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STATE OF MINNESOTA

SEVENtY-SIXTH SESSION -1989

TWENTY-SECOND DAY

773

SAINT PAUL, MINNESOTA, THURSDAY, MARCH 16, 1989

The House of Representatives convened at 2:30 p.m, and' was
called to order by Robert K Vanasek, Speaker of the House.

Prayer was offered by Father Paul Halloran of the Church of SL
Columbanus, Blooming Prairie, Minnesota:' .

The roll was called and the following members were present:

Abrams
Anderson, G.
Anderson, R
Battaglia
Bauerly
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson; L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
HartIe
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
-lohnson, V.
Kahn
Kalis
K£lly
Kelso
Kinkel
Knickerbocker

Kostohryz Onnen
Krueger Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McEachern Pekrson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn
Miller Redalen
Munger Reding
Nelson, C. Rest

. Nelson, K. Rice
Neuenschwander Richter.
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer
Omann Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
'I'unheim
Uphus
Valento
VeUenga
Wagenills
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

A quorum was present.

Beard, Morrison, and Murphy were excused.

The Chief Clerk proceeded to read the Journal of the preceding
day. McDonald moved' that further reading of the Journal be
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dispensed with and that the Journal be approved as corrected by the
Chief Clerk. The motion prevailed. .

REPORTS OF CHIEF CLERK

Pursnant to Rules of the House, printed copies of H. F. Nos. 100,
897 and 331 have been placed in the members' files.

REPORT PURSUANT TO RULE 5.10

Wynia, pursuant to House Rule 5.10, announced that the fiscal
impact of H. F. No. 46 will be accounted for in the budget resolution
to be adopted by the Minnesota House of Representatives by no later
than April 6, 1989.

REPORTS OF STANDING COMMITTEES

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 13, A bill for an act relating to courts; raising the
jurisdictional limit onclaims heard in conciliation court; amending
Minnesota Statutes 1988, sections 487.30, subdivision 1; 488A.12,
subdivision 3; 488A.14, subdivision 6; 488A.29, subdivision 3;and
488A.31, subdivision 6,

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 487.30,subdivision
1, is amended to read:

Subdivision 1. The conciliation court shall hear and determine
civil claims if the amount of money or property which is the subject
matter of the claim does not exceed $il;{lOO $3,500 for the determi
nation thereof without jury trial and by a simple and informal
procedure. The rules of the supreme court shall provide fora right of
appeal from the decision of the conciliation court to the county court
for a trial on the merits. The territorial jurisdiction of a conciliation
court shall be coextensive with the county in which the court is
established.

Sec. 2. Minnesota Statutes 1988, section 487.30, subdivision 5, is
amended to read: .

Subd. 5. [SATISFACTION OF JUDGMENT.] If (1) a conciliation
court judgment has been docketed in county court for a period of at
least 30 days, (2) the judgment is not satisfied, and (3) the parties
have not otherwise agreed, the county court shall, upon the request
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of'the judgment creditor, order the judgment debtor to mail to the
judgment creditor information as to the nature, amount, identity,
and .location of all the debtor's assets, liabilities, and personal
earnings. The information shall be provided on a form prescribed by
the supreme court and shall be sufficiently detailed to enable the
judgment creditor to obtain satisfaction of the judgment by way of
execution on nonexempt assets and earnings of the judgment debtor.
The form shall be written in a clear and coherent manner using
words with common and everyday meanings, shall summarize the
execution and garnishment exemptions and limitations applicable
to assets and earnings, and shallpermit the judgment debtor to
identify on the form those assets and earnings that the debtor
considers to be exempt from execution or garnishment. The order
shall contain a notice th;lt failure to complete the form and mail it
to thejudgment creditor within ten 'days after service of the" order
may result in a citation for contempt ofcourt unless the judgment is
satisfied prior to the expiration of that period. A judgment debtor
who intentionally fails to comply with the orderof the courtmay be
cited for civil contempt ofcourt. Cash bail posted, as' a result of being
cited for civil contempt of court under this statute may be ordered
made, paFe to the creditor to satisfy the judgment, either par-
tiallyor ully. . .

,Sec. 3. Minnesota Statutes 1988,section 488A.12, subdivision 3, is
amended to .read: '

Subd. 3. [JURISDICTION.] (a) Excepting actions involving titleto
real estate, the court has jurisdiction to hear, concihate.. try, and
determine civil actions at law where the amount in controversy does
not exceed the sum of $2,QOO $3,500. The territorial jurisdiction of
the court is coextensive with the geographic boundaries of the
county of Hennepin.

(b) Notwithstanding the provisions ofparagraph (a), or any rule of
court to the contrary, the conciliation court of Hennepin county has
jurisdiction to determine an action brought pursuant to section
504.20 for the recovery ofa deposit on rental property located in
whole-or in part in Hennepin county, and the summons in the action
may be served anywhere within the state of Minnesota. '

(c) Notwithstanding the provisions of paragraphta), or any rule of
.court to the contr~ry,:theconciliation court of Hennepin county has
jurisdiction-to determine a civil action commenced by a plaintiff, a
resident of Hennepin county, to recover the amount of a .dishonored
check issued ,in the county, even though the defendant or defendants
are not residents of Hennepin county, if the notice ofnonpayment or
dishonor described in section 609.535, subdivision 3, is sent to the
maker or drawer as specified therein and the notice states that the
payee or holder 'of the check may commence a: conciliation court
action in 'tlie county where the dishonored check was issued to
recover the amount of the check. This clause does not apply to a
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check that has been dishonored by a stop payment order. Notwith
standing any law or rule of civil procedure to the contrary, the
summons in any action commenced under this clause may be served
anywhere within the state of Minnesota. The conciliation court
administrator shall attach a copy of the dishonored check to the
summons before it is issued.

(d) Notwithstanding theprovisions of paragraph (a) or any rule of
court to the contrary, the conciliation court of Hennepin county has
jurisdiction to determine a civil action commenced by a plaintiff
educational institution, including but not limited to, a state univer
sity or community college, with administrative offices in the county
in which the conciliation court is located, to recover the amount-of a
student loan or loans even though the defendant or defendants are
not residents of Hennepin county under the following conditions: .

(1) the student loan or loans were originally awarded in Hennepin
county;

(2) the loan or loans are. overdue at the time the action IS

commenced;

(3) the amount sought in any single action'does not exceed $g,OOil
$3,500;

(4) notice that payment on the loan is overdue lias previously been
sent by first class mail to the borrower to the last known address
reported by the borrower to the educational institution; and

(5) the notice states that the educational institution may com
mence a conciliation court action in Hennepin county to recover the
amount of the loan.

Notwithstanding any law or rule or civil procedure to the contrary,
a summons -in any action commenced under this clause may be
served anywhere within the state of Minnesota. The conciliation
court administrator shall attach a copy of the overdue loan or loans
to 'the summons before it is issued.

Sec. 4. Minnesota Statutes 1988, section 488A.l4, subdivision 6, is
amended to read:

Subd. 6. [REPLEVIN.] If the controversy concerns the ownership
or possession, or both, of personal property the value of which does
not exceed the sum of $g,OOil $3,500;thejudge may direct an officer
of the court to take possession of the property immediately and hold
it subject to the further order of the court, without the giving of any
bond whatever. .
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Sec. 5. Minnesota Statutes 1988, section 488A.16, subdivision 8, is
amended to read:

Subd. 8. [DOCKETING AND ENFORCEMENT IN MUNICIPAL
COURT.] When a judgment has become finally effective under
subdivision 2, the judgment creditor may obtain a transcript of the
judgment from the court administrator of .conciliation court on
payment of a fee of 50 cents and file it with the court administrator
of the municipal court of the county of Hennepin. After filing of the
transcript, the judgment becomes, and is enforceable as, a judgment
of the municipal court. No writ of execution or garnishment sum
mons may be issued out of conciliation court, If (1) a conciliation
court judgment has been docketed as a municipal courtjudgment for
a period of at least 30 days, (2) the judgment is not satisfied, and (3)
the parties have not otherwise agreed, the municipal court shall,
upon the request of the judgment creditor, order the judgment-debtor
to mail to the judgment creditor information as to the nature,
amount, identity, and location of all the judgment debtor's assets,
liabilities, and personal earnings. The information shall be provided

.on a form prescribed by the supreme court and shall be sufficiently
detailed to enable the judgment creditor to obtain satisfaction of the
judgment by way of execution on nonexempt assets and earnings of
the judgment debtor. The form. shall be written in a clear and
coherent manner using words with common and everyday meanings,
shall summarize the execution and garnishment exemptions and
limitations applicable to assets and earnings, and shall permit the
judgment debtor to identify on the form those assets and earnings
that the judgment debtor considers to be exempt from execution or
garnishment. The order shall contain a notice that failure to
complete the form and mail it to the judgment creditor within ten
days after service of the order may result in a citation for contempt
of court unless the judgment is satisfied prior to the expiration of
that period. A judgment debtor who intentionally fails to comply
with the order of the court may be cited for civil contempt of court.
Cash bail posted, as !Ie result of being cited for civil contempt of court
under this statute may be ordered made payable to the creditor to
satisfy the judgment, either partially or fully.

Sec. 6. Minnesota Statutes 1988, section 488A.29, subdivision 3, is
amended to read:

Subd, 3. [JURISDICTION.] (a) Excepting actions involving title to
real estate, the court has jurisdiction to hear, conciliate, try and
determine civil actions at law where the amount in controversy does
not exceed the sum of $2,(lOO $3,500. The territorial jurisdiction of
the court is coextensive wit~geographic boundaries of the
county of Ramsey..

(b) Notwithstanding the provisions of paragraph (a) or any rufe of
court to the contrary, the conciliation court of Ramsey county has
jurisdiction to determine an action brought pursuant to section
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504.20 for the recovery of a deposit on. rental property located in
whole or in part in Ramsey county, arid the summons in the action
may be served anywhere in the state of Minnesota.

(c) Notwithstanding the provisions of paragraph (a) or any rule of
court to the contrary, the conciliation court of Ramsey county has
jurisdiction til determine a civil action commenced by a plaintiff,
resident of Ramsey county, to recover the amount of a dishonored
check issued in the county, even though the defendant or' defendants
are not residents of Rarnsey-county, if the notice ofnonpayment or
dishonor described in section 609.535, subdivision 3, is sent to the
maker or drawer as specified therein and the notice states that the
payee or holder of the check may' commence a conciliation court
action in the county where. the dishonored check was issued. to
recover the amount of the check. This clause does not apply to a
check that has been dishonored by a stop payment order. Notwith
standing any law or rule of civil procedure to, the contrary, the
summons in any action commenced.underthis clause may be served
anywhere within the state of Minnesota. The conciliation court
administrator shall attach a' copy of the dishonored check to, the

'summons before it is issued.

(d) Notwithstanding the provisions of paragraph (a)or any rule of
court to the contrary" the conciliation court of Ramsey county- has
jurisdiction to determine a Civil action -commenced by a plaintiff·
educational institution, includingbut not limited to, a state univer
sity or community college, with administrative offices in the county
in which the conciliation court is 'located, to recover the. amount of a
student loan or 'loans even though the defendant or defendants are
not residents of Ramsey county under the following conditions:

(1) the student loan or loans were originally awarded in Ramsey
county;

(2) the loan or loans are overdue at the time the action is
commenced;

(3) the amount sought in any single action does not exceed~
$3,500; ,

(4) notice that payment on the loan is overdue has previously been
sent by first class mail to the borrower to the last known address
reported by the borrower to the educational institution; and

(5) the notice states that the 'educational institution may com
mence a conciliation court action in Ramsey county to' recover the
amount of the loan.

Notwithstanding any law or rule or civil procedure to the contrary,
a summons in any action commenced under this clause may be:
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served anywhere within the state of Minnesota. The conciliation
court administrator shall attach a copy of the overdue loan or loans
to the summons before it is issued.

Sec. 7. Minnesota Statutes 1988, section 488A.31, subdivision 6, is
amended to read:

Subd. 6. [REPLEVIN.]If the controversy concerns the ownership
or possession, or both, of personal property the value of which does
not exceed the sum of $2,{lOO $3,500,. the judge may direct an officer
ofthe .court to take possessionortlle property immediately and hold
it subject to the further order of the court, without the giving of any
bond whatever. .

Sec. 8. Minnesota Statu~s1988, section 488A.33, subdivision 7,is
amended to read:

Subd. 7. [DOCKETING AND ENFORCEMENT IN MUNICIPAL
COURT.] When a judgment has become final under subdivision 2,
the judgment creditor may obtain a transcript ofthe judgment from
the' administrator of conciliation court and file it, with the adminis
trator of the municipal court upon payment of the. filing fees as
prescribed for the municipal court. After filing of the transcript, the
judgment becomes, and is enforceable as, a judgment of the munic
ipal court.' A transcript of a judgment payable in installments may

. not be obtained and filed until 20 days after default in the payment
of an installment. No writ of execution nor garnishment summons'
may be issued out of conciliation court. If (1) a transcript ofa
judgment has been filed for a period of at least 30 days, (2) the
judgment is not satisfied or an installment of it remains overdue,
and (3) the parties have not otherwise agreed, the municipal court
shall, upon the request of the judgment creditor, order the judgment
debtor to mail to the judgment creditor informationas to the nature,
amount, identity, and location of all the judgment debtor's assets,
liabilities, 'and personal earnings. The information shall be provided
on a form prescribed by the supreme court and shall be sufficiently
detailed to enable the judgment creditor to obtain satisfaction of the
judgment by way of execution on nonexempt assets and earnings of
the judgment debtor. The form shall be written in: a clear and
coherent manner using words with common and everyday meanings,
shall summarize the execution and garnishment exemptions and

. limitations applicable to assets and earnings, and shall permit the
judgment debtor to identify on the form those assets and earnings
that the judgment debtor considers to be exempt from execution or
garnishment: The order shall contain a notice that failure to
complete the form and mail it to the judgment creditor within ten
days after service of the order may result in a citation for contempt
of court. unless the judgment is satisfied prior to the expiration of
that period. A judgment debtor who intentionally fails to comply
with the order of the court maybe cited for civil contempt of court.
Cash bail posted, as!'. result of being cited for civil contempt of court
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under this statute may be ordered made par,able to the creditor to
satisfy the jud@lent, either partially or Cui y. .

Sec. 9. [CONCILIATION COURT STUDY COMMISSION.]

A conciliation court study commission is created. The study
commission consists of three persons appointed lJy the speaker of the
house of representatives, one of whom shall be a member of the
house of representatives, three persons appointed-lJy the majoritY
leader of the senate, one of whom shall be a member of the senate,
and three persons appomted lJy' the· SUpreme court. The study
commission shall examine the current and alternative methods of
obtaining an<rei1forcing conCiliation court jud@lents and the juris-·
dictional limits of' conciliation court. Not later than January 15,
1990, the study commission shall report its findings to the legisla
ture along with any recommendations for legislative action.

Sec. 10. [CONCILIATION COURT JURISDICTION AMOUNTS.]

Subdivision 1. [INCREASE IN LIMITS.] The conciliation court
'urisdictional Ilmits provided in sections 1, 3, 4, 6, and 1 shall
increase to 4,000 on JulYh 19!10.

Subd. 2. [REVISOR'S INSTRUCTION.] The revisorof statutes is
directelI to insert the changes in the conciliatiOn court jurisdictional
amount prOVlOei\ oysubdivision I in Minnesota Statutes 1990, and
subsequent editions of the statutes.

Sec. 11. [EFFECTIVE DATE:]

.Sections I to ~ are effective July h 1989. Section !) ~ effective
June h 1989."

Delete the title and insert:

"A bill for an act relating to courts; raising the jurisdictional limit
on claims heard in conciliation court; permitting bail in 'civil
contempt cases to be used to satisfy the judgment; establishing a
conciliation court study commission; requiring a report; amending
Minnesota Statutes 1988, sections 487.30, subdivisions 1 and 5;
488A.12, subdivision 3; 488A.14, subdivision 6; 488A.16,subdivi

.sion 8; 488A.29, subdivision 3; 488A.31, subdivision 6; and 488A.33,
subdivision 7."

With the recommendation that when so amended the bill pass.

The report was adopted.
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Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 46, A bill for an actrelating to transportation; increasing
amount authorized for .state transportation bonds for bridges;
amending Laws 1979, chapter 280, sections 1 and 2, as amended.

Reported the same back with the following amendments:

Delete everything after the enacting clause andinserl:

"ARTICLE 1

DEFICIENCY APPROPRIATIONS

Section 1. APPROPRIATIONS

The sums shown in the column marked ''APPROPRIATIONS'' are
appropriated from the general fund,or another fund named, to the
agencies and for the purposes specified in this article, to be available
for the fiscal year ending June 30, 1989.

SUMMARY BY FUND

General

Special Revenue

TOTAL
.,.,,

$2,851,500 ..

642,000.

$3,493,500

APPROPRIATIONS
Available for the Year
Ending June 30, 1989

Sec. 2. EDUCATION AIDS

Department of Education

Education Aids Law Litigation.

This. appropriation is added to the ap
propriation in Laws 1987, chapter 398,
article 10,~ection2, subdivision 3.

$116,000
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Sec. 3. HIGHER EDUCATION·

State University Board

This appropriation is. to. pay a special
assessment by the city of Mankato for
the cost of reconstruction and improve
mentof Val lmm Drive and is added to
the appropriation in Laws 1~87, chap
ter 401, section 5; subdivision 3.

Sec. 4. HEALTH AND HUMAN
SERVICES

Subdivision 1. Human Services

This appropriation is to pay the cost of
Minnesota supplemental assistance
and general assistance medical care to
replace medical assistance formerly
provided to residents of institutions for
mental disease and is added to the
appropriation in Laws 1987, chapter
403, article 1, section 2, subdivision 6.

Effective January 1", 1989, and until
June 30, 1989, a residential facility
certified to participate in the medical
assistance program, licensed as a board
and care home or nursing home, and
declared to be an institution for mental
diseases by January 1, 1989, is exempt
from the maximum negotiated rate in
section 256D.37. The rate for eligible

· individuals residing in these facilities
·is the individual'emedical assistance
rate using the individual's assigned
case mix classification. Counties must
be reimbursed for payments made be
tween January 1, 1989, and June 30,
1989, to certified nursing homes and
board and care homes declared institu
tions for mental diseases by January 1,
1989, on behalf of persons otherwise
eligible for medical assistance, not to

·exceed the state share of supplemental
aid funds expended for each person at
the appropriate medical assistance
rate.

500,000

957,000
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Effective January 1, 1989, and until
June 30, 1989,.generalassistance med
ical care may be paid for any person
who is overage 18 and would be eligi
ble for medical assistance except that
the person resides in a facility that is
determined by the commissioner or the
federal health care financing adminis
tration to be an institution for mental
diseases. Effective January 1" 1989,
and until June 30, 1989; reimburse
ment under general assistance medical
care shall be made for case manage
ment services, psychological services,
and medical supplies for a person with
serious and persistent mental illness
who would be eligible for medicalassis
tance except that the person resides in'
an institution for mental diseases.

Notwithstanding any other law to the
contrary, and with the approval of the
commissioner of finance, the commis
sioner of human servicesinay transfer
any unencumberedfunds from any de
partment account, except the income
maintenance entitlement accounts, to
the regional treatment. salary account
during fiscal year 1989. Any such funds
moved must be identified to the chair of
the senate finance subcommittee on
health and human services and the
house appropriations' division on
health and human services.

Subd. 2. Health-Related Boards

The appropriations in this subdivision
are from the special revenue fund and
are added to the appropriations in
Laws 1987, chapter 403, article 1, sec-
tion 10, .

(a) Board of Optometry

(b) Board of Podiatry

(c) Board of Pharmacy'

(d) Board of Psychology

4,000

16,000

10,000

6,000
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(e) Board of Veterinary Medicine

Sec. 5. AGRICULTURE,· TRANS
PORTATION, SEMI-STATE ACTIVI
TIES

Subdivision 1..Public Safety

Disaster Relief

This appropriation is added to the ap
propriation in Laws 1987, chapter 358,
section 5, subdivision 3. .

Subd. 2.. Agriculture

(a) Laboratory Equipment to 'Iestfor
Aflatoxin

This appropriation is added to the ap
propriation in Laws 1987, chapter 358,
section 7, subdivision 2.

(b) Costs of Testing for the Varraa Mite

This appropriation is added to the ap
propriation in Laws 1987, chapter 358,
section 7, subdivision 2.

(c) Haylift

This appropriation is for another hay
lift to help farmers who are short of hay
to feed their livestock.

Subd. 3. State Historical Society

This appropriation is to the state arche
ologist.

Sec. 6. STATE DEPARTMENTS

SUbdivision 1. Board of Public De"
fense

TrialTranscripts

6,000

212,000

75,000

52,000

100,000

5,500

160,000
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This appropriation is added to the ap
propriation inLaws 1987, chapter 404,
section 7.

Subd. 2. AttorneyGeneral

(a) Education Aids Law Litigation

This appropriation is added to the ap
propriation jn Laws 1987, chapter 404,
section 13, subdivision 4. . .

(b) LTV and Reserve Bankruptcy
Litigation

This appropriation is added to the ap
propriation in Laws 1987, chapter 404,
section 13, subdivision 5.

Subd. 3. Secretary of State

The reimbursement to the general fund
of $500,000 required by Laws 1987,
chapter 356, section 5, subdivision 2, is
reduced to $200,000.

Subd. 4. Administration

Volunteer Services

This appropriation is added to the ap
propriation in Laws 1987, chapter 404, .
section 16, subdivision 2.

Subd. 5. Finance

(a) Biennial Budget System

This appropriation is added to the ap
propriation in Laws 1987, chapter 404,
section 18, subdivision 4.

(b) College Savings Bonds

Subd. 6. Employee Relations

Applicant Processing System

61,000

75,000

70,000

150,000

··.2;l,OOO

·40,000
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. This appropriation is added t.o the ap
propriation in Laws 1987, chapter 404,
section 31, subdivision 4.

Subd. 7. Natural Resources

(a) Drought Emergency

This appropriation is added to the ap
propriation in Laws 1987, chapter 404,
section 22, subdivisions 3 and 8.
,

(b) Park Operations

This appropriation is from the state
park maintenance and operation ac
count in the special revenue fund and is
added to the. appropriation in Laws
1987, chapter 404, section 22, subdivi
sion 5.

Subd. 8. Veterans Affairs

Veterans Relief

This appropriation is added to the ap
propriation in Laws 1987, chapter 404,
section 36, subdivision 2.

201,000

600,000

55,000

Sec. 7. Minnesota Statutes 1988, section 148B.40, subdivision 3, is
amended to read:

Subd. 3. [MENTAL HEALTH SERVICE PROVIDER.] "Mental
health service provider" or' "provider" means any person who

. provides, for a remuneration, mental health services as defined in
subdivision 4. It does not include persons licensed by the board of
medical examiners under chapter 147; theboard of nursing under
sections 148.171 to 148.285; or the board of psychology under
sections 148.88 to 148.98; the board of social work under sections
148B.18 to 148B.28; the board ofmarriage and family therapy under
sections 148B.29 to 148B:39; or another licensing board if the person
is practicing within the scope of the license. In addition, the term
does not include employees of the state of Mmnesota or any of its
P2ffiical SUWIVIsions while actinghwithin the scope of their p'fblic
employment; hospital and nursing orne socwworkers exempt rom
licensure .fu: the board of social work \Jnder sectIOn 148B.28,
subdivision !1" mchidliighOspltalilndliUrsmgnome social workers
actiig as marrIa~e and family counselors within the scope of ~heir
emp oyment~ t e noopltal or nursmg home; ;rod persons certl1leO
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as chemicaidepe,nde.ncy professionals ~the Institute for Chem;cal
Dependency Professionals 01 Mmnesota, IOC. ,' ' ',',,'

,< ',.'.

Sec. 8., Minnesota Statutes '1988, section 148B:42, is am~nded by"
adding a subdivision to read: ' ,

"Subd. 6. [FILING FEK] The fee for rlwgas~mehtalhe~lth
servrce:-provider shall be $50. This fee~ remaIn in effect until
suchtime~ permanent rules establishingfees tor filing under this
section arein effect: '. . . i.: -"."

Sec. 9. Minnesota Statutes 1988, section 327.20, subdivision 1, is,
amended to read: ' . '

Subdivision 1. [RULES.] No domestic animals'or house pets of
occupants of manufactured home, parksor recreationalcamping
areas shall be allowed to' run at large, or commit any nuisances
within the limits Of a manufactured home park or recreational'
camping area. Each manufactured home park or recreationalcamp
ing area licensed under the provisions of sections 327.10,,327.11,
327.14 to 327.28 shall, among other things, provide for the following,
in the manner hereinafter specified: .~' -;' ,

(1) A responsible attendant or caretaker' shall be in charge ofevery .'
manufactured home park or recreational camping area at all times,
who sball maintain the park Or area, and its facilities and equip
ment in a clean, orderly and sanitary condition. In anyrnanufac
tured home park containing more than 50 lots, the attendant,
caretaker, or other responsible park employee, shall' be readily
available at all times in case of emergency. '

. ~ '" . , .. '" - '. ,.' ,,' -' -,-

(2) All manufactured home parks shall be' well drainedand he
located so that the drainage of the park area will not endanger' any
water supply. No waste water from manufactured homes or recre- ,
ational Camping vehicles shall be deposited on the surface of the
ground. All sewage and other water carried wastes' shall, be dis
charged into a municipal sewage system whenever available. When
a'-municipal sewage' system' is not available, 'a' sewage disposal
system acceptable to the state'commissioner of health shall be
provided.

(3) No manufactured home shallbe located Closer than three feet
to the side lot lines of a, manufactured' home park, if the .abutting
property is improved property, or closer than ten feet to a public
street or alley. Each individual site shall abut or.face 01) adriveway
or clear unoccupied space of not less than 16 feet 'in width,' which
space shall have unobstructed accessto a public highway Or aIley.
There shall be an open space of at least ten feet between the, sides of ,
adjacent manufactured homes including' their attachments and at
least three feet between manufactured homes when parked end to
end. The, space between manufactured homes may be used for the
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parking of motor vehicles and other property, if the vehicle or other
property. is parked at least ten feet from the nearest adjacent
manufactured home position. The requirements of this paragraph
shall not apply to recreationalcamping areas and variances may be
granted by the state commissioner of health in manufactured home
parks. When the variance is applied for in writing and in the opinion
of the commissioner the variance will not endanger the health,
safety, and welfare ofmanufactured home park occupants..

(4fAn adequate supply of water of safe, sanitary quality shall be
furnished at each manufactured home park or recreational camping
area. The source of the water supply shall first be approved by the
state department of health. At least one water supply outlet shall be
provided at convenient locations throughout the manufactured
homepark or recreational camping area.

(5) All plumbing shall be installed in accordance with the rules of
the state commissioner of health and the provisions of the Minne
sota plumbing code.

(6) In .the case of a manufactured home park with less than ten
manufactured homes, a plan for the sheltering or the safe evacua
tion to a safe place of shelter of the residents of the park in times of
severe weather conditions, such as tornadoes, high winds, and floods.
The shelter or evacuation plan shall be developed with the assis
tance and approval of the municipality where the park is located and
shall be posted at conspicuous locations throughout the park.
Nothing in this paragraph requires the department of health to
review or approve any shelter or evacuation plan developed by a
park. Failure of a municipality to approve a plan submitted by a
park shall not be grounds for action against the park by the
department of health if the park has made a good faith effort to
develop the plan and obtain municipal approval.

(7) A manufactured home park with ten or more manufactured
homes, licensed prior to March 1, 1988, shall provide a safe place of
shelter. for park residents or a plan for the evacuation of park
residents to .a safe place of shelter within a reasonable distance of
the park for use by park residents in times of severe weather,
including tornadoes and high winds. The shelter or evacuation plan
must be approved by the municipality by March 1, 1989. The
municipality mayrequire the park owner to construct a shelter if it
determines. that a safe place of shelter is not available within a
reasonable distance from the park. A copy of the municipal approval
and theplan shall be submitted by the park owner to the depart
ment of health. Failure of a municipality to act on a plan submitted
~ ~ park ~ not ~oun.rs for action against tIie .park ~ the
depar,tmel).t of healt if !& park has made ~ rood faith effort to
develop the plan and ootam municIPal approva " .

(8) A manufactured home park with ten or more manufactured
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. homes, receiving a primary license after March 1,1988, must
provide the type of shelter required by sectiou 327.205.

Sec. 10. [EFFECTIVE DATE.]

This article is effective the day after its final ell,actment.

.ARTICLE 2

PROCEEDS OF STRIPPER WELL LITIGATION

Section 1. ISTRIPPERWELL LITIGATION.]

Subdivision!.: The appropriations in this section are added to the
appropriations made in Laws 19t6, chapter 686, article 1, section
37, and are avallable immedIate y after enactment.

Subd. 2. $173,500 is BPproJiristed to the commissioner of admin
istratIOn for··! grant to emi ji tate"University for research.on the·
biotechniCa.! conversionof~ to energy and other useful proaucts.

Subd. 3. $272,800 is i1ipropriated to the commissioner of admIn
istratiOnfor a grant to t e Universityof Minnesota, Crookston, for
research on snort rotatiOi11ntensive culture of hybrid poplars lorthe
production <?J)etroleum substitutes. .

Subd. 4. $272,900 ~ appropriated to the commissioner of adminc

istration for !'c. grant to the city of""Mlniieapolis energy office to
develop programs for promoting energy efficiency in multifiiiiiiJY
buildings and small businesses:

Subd. 5. $336,000 is appropriated to the commissioner of admin
istrationtor a grani to the University of Minnesota southwest
experimentstation or research and on farm adoption of energy
efficient and conServation farming mefuods in Minnesota.

Sulld. §.:. $284,000 is appropriated to the commissioner of admin'
istration for a grant to the University of Minnesota, St.Anthony
Falls hydraulics laboratory for economic hydropower development
in Minnesota.

Subd. 7. $102,500 is 1\fropriated to the commissioner of admin
istratiOnfor a grant to t eself-reliance center lor a demonstration
program on low cost furnace efficiency. --- -- -

Subd. 8. $45,000 ~ a1lfropriated to the commissioner of adminis- .
tration fOr !'c grant to t eStaples technical institute !'c natural air
and low temperature grain drying demonstration project. .
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Subd. 9. $107,500 is appropriated to the commissioner of admin
istration for ~ grant to the ene~ resource center for ~ projit
evaluatingdomestic hot water suppy options iiiliiURitarnily bui -
ings. --

Subd. 10. $255,000 is appropriated to the commissioner of admin
istriiIlPnfur ~grant to~ MInnesota vaHey regIOnal develos
ment commission for research and analysis of the biologica,
.en~neering, and economic issues surroundin ,theJ.owering of
fee~stock costs into polyhycIroXyl)utyrate PHBVTbiodegradable
plastic resmpTants. ..

Subd. 11. $57,000 is appropriated to the commissioner of admin
istrationfur a Ifdant to the Umversity of Minnesota extension
service: 4f{Yoiit . evelopin~t for a UniverSIty ofMIunesota bicycle
promotion program to increase the number of bicycle commuters..

Subd. 12. $724,000 is appropriated to the commissioner of admin'
istration for ~ grfnt to the Universitiot Minnesota cold climate
research center -.2!:. research and demonstration prolects using
alternative' sources of energy and to promote energy eliciency in
bUIldings located in cold climates.

. Subd. 13. $100,000: is appropriated to the commissioner of admin
istration for administration of thegrants program. One complement
position is authorized. . .

Subd. 14. !! ~ ~ condition of acceptance of the. appropriations
made ~ this section that the agency. or entity receiving the
approEriation must submit semiannual progress reports and worK
plans In the form determined fu' the Minnesota future resources
commission.

Sec. 2. [REPEALER.I

Laws 1988, chapter 686, article !... section 37, subdivision~ is
repeaIed. . . ..

Sec. 3. [EFFECTIVE DATE.]

This article is effective the day after its final enactment.

ARTICLE 3

CAPITAL IMPROVEMENTS

Section 1. CAPITAL IMPROVEMENTS APPROPRIATIONS
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The sums in the column marked ''APPROPRIATIONS''';lre appro
priated from the state building fund, or another named fund, to the
state agencies indicated, to be spent to acquire and.to better public
land and. buildings and other' public improvements of a capital
nature, as specified in this article, ' ,

SUMMARY

ADMINISTRATION

CAPITOL AREA ARCHITECTURAL AND
PLANNING BOARD

NATURAL RESOURCES

POLLUTION CONTIl,OLAGENCY

TRADE AND ECONOMIC DEVELOPMENT

AMATEUR SPORTS COMMISSION

TECHNICAL INSTITUTES

COMMUNITY COLLEGES

.STATE UNIVERSITIES

UNIVERSITY OF,MINNESOTA

EDUCATION

HUMAN SERVICES

CORRECTIONS

HEALTH

VETERANSHOMES BOARD

JOBS AND TRAINING

HISTORICAL SOCIETY

TRANSPORTATION

BOND SALE EXPENSES'

TOTAL

$10,196,000,

500,000

4,832,000

22,600,000

5,000,000

580,000

6,126,000

8,237,000

24,747,000

13,755,000

3,000,000

15,299,000

2,881,000,....".;.

520,000

427,000

100,000

IG5,00()

. 4,000,000

120,000

$123,085,000



792

General Fund

Transportation Fund
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2,424,000

4,000,000

Building Fund

Reinvest in Minnesota Resources Fund

STATE BONDING TOTALS

New Bonding

Canceled Bonding

Net Authorizations

Sec. 2. ADMINISTRATION

(a) State Office Building Arbitration
Award

(b) House. Renovation

This appropriation for the remodeling
of the House, including the chamber.
Any plans developed for the project
shall include design requirements for
an automated chamber.

(c) Minnesota Public Radio

This appropriation is for equipment
.grants to Minnesota Public Radio.

(d) Handicapped Accessibility

(e) Asbestos Removal

$1,000,000 of the funds received by the
state as a part of the court settlement
known as State of Minnesota v. Acands
Inc., et al is appropriated from the
general fund to the Department of Mil
itary Affairs for the purpose ofasbestos
abatement in state armories and asbes
tos abatement and code violations at
building U-l at Camp Ripley. Funds for
building U-1 are only available upon
demonstration to the commissioner of

114,661,000

2,000,000

120,661,000

44,800,000

75,861,000

.3,799,000

1,700,000

393,000

2,000,000
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finance that federal money is available
for this project. The balance of the
funds received as a part of this settle
ment are appropriated to the commis
sioner of administration for the
purpose of asbestos removal in state
buildings that have been identified as
constituting risk factors 5 and 4 in the
evaluation studies dated January 18,
1984, and March 21, 1984, or in other
subsequent evaluations done by recog
nized asbestos testing consultants that
identify the most hazardous sites.

(I) Administration

This appropriation is to the commis
sioner of administration from -the gen
eral fund for agency relocation
expenses.

Sec. 3. CAPITOL AREA ARCHITEC
TURAL AND PLANNING BOARD

Office Building Planning

$125,000 of this appropriation is for the
site selection work to select two sites in
the capitol area for the construction of
future state office buildings to house
executive branch agencies and is avail
able immediately upon enactment.

$375,000 ofthis appropriation is for the
design -competition necessary for one
office building in the capitol area for
housing executive branch agencies.

Sec. 4. NATURAL RESOURCES

(a) Trail Acquisition/Development

Included in this appropriation are
funds for appraisal of the Paul Bunyan
Trail and engineering and initial devel
opment of the Soo Line Trail.

(b) Reinvest in Minnesota

1,,304,000

500,000

1,200,000

2,000,000
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$1,000,000 of this appropriation is for
the State Critical Habitat Match.

(c) Water Bank Program

(d) Flood Damage Reduction and·
Prevention

Sec. 5. POLLUTION CONTROL
AGENCY

Wastewater Treatment

$4,700,000 of this appropriation is to be
used for loans to municipalities as a
match to the federal SRF contribution.

$2,500,000 of this appropriation is for
state grants to match federal grant
monies.

$5,000,000 of this appropriation is for
combined sewer overflow,

$3,000,000 of this appropriation is for
supplemental grants to those commu
nities identified in Minnesota Statutes,
section 116.18, subdivision 3d.

$6,000,000 of this appropriation is for
supplemental grants to those commu
nities whose fiscal year 1989 grant
amounts were reduced or not awarded
as a result of the appropriation made in
Laws 1988, chapter 686, article 1, sec
tion 13, item (D.

$500,000 of this appropriation is for a
grant to the Western Lake Superior
Sanitary District for payment of debt
service on bonds issued for repair of the
rupture of the Cloquet to Duluth pipe
line.

$900,000 of this appropriation is for
administration of the wastewater treat
ment program. An approved comple
ment of 23 positions is authorized.

600,000

1,032,000

22,600,000
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Any money remaining after all grants
and loans have been awarded under
this item may be used for the award of
grants under Minnesota Statutes, sec
tion 116.18, subdivisionsza and 3a.

Sec. 6. TRADE AND ECONOMIC
DEVELOPMENT

DUluth. Harbor Dredging

This appropriation is for the dredging
of the upper harbor area.

:j".

This appropriation is available only
upon demonstration to the commis
sioner of finance that the city of Duluth
has matched this appropriation with at .
least $1,000,000 in nonstate funds.

, Allotment offunds under this section is
contingent upon the commissioner of
finance determining that the appropri
ate labor and management organiza
tions have 'executed agreements
assuring that no management lockout.
or labor strike other than a nationwide
strike will halt, delay, or impede ship
ments to or from the Duluth harbor.
Local labormanagement disputes shall
be automatically referred to binding
arbitration.

Sec. 7. AMATEUR SPORTS COM
MISSION

(a) Kayaking Center

This appropriation is for the'kayaking
center at Carlton. .

(b) Speed skatingand Bandy Center

This appropriation is for planningof
the national ice skating and bandy.
center in Roseville.

5,000,000

280,000

300,000.
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Sec. 8. TECHNICAL INSTITUTES'

Subdivision 1. To the state board of
vocational technical education for the
purposes specified in this section

The state board shall review and report
to the house appropriations and senate
finance committees by January 15 of
each year on the status of the capital
improvement projects in this section.

Subd, 2. Post-secondary vocational
technical construction in the schooldis
tricts listed in this subdivision

(a) Independent School District No.
564, Thief River Falls

This appropriation is added to the ap
propriation in Laws 1987, chapter 400,
section 17, subdivision 2, clause (p), for
the same purposes. The. total amount of
the project may not exceed $2,708,000.

(b) Independent School District No.
819, Wadena.

This appropriation is added to the ap- .
propriation in Laws 1987, chapter 400,
section 17, subdivision 2, clause (q), for
the same purposes. The total amount of
the project may not exceed $2,321,000.

504,'000

170,000

6,126,000

674,000

Subd. 3. Statewide 5,452,000

(a) This appropriation is for statewide 4,488,000
capital improvements including roofs,
handicapped accessibility, hazardous
materialabatement, parking lots, elec- .
trical, mechanical, and other physical
plant repair and replacement

(b) This appropriation is for land 'acqui- 964,000
sition at the following campuses: B",-
midji, Detroit Lakes, Pine City, St. Paul
and Winona
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Sec. 9. COMMUNITY COLLEGES

Subdivision 1. To the commissioner
of administration for the purposes spec
ified in the following subdivisions

Notwithstanding Minnesota Statutes
1988, section 16B.24, subdivision 2, the
state board for community colleges
shall supervise and control the making
ofnecessary repairs: to all state commu
nity college buildings and structures
during the biennium ending June 30,
1991.

The state board shall review and report
to the house appropriations and senate
finance committees by January 15 of
each year on the status of the capital
improvement projects in this section.

Subd. 2. Brainerd Community Col
lege

This appropriation is to plan, remodel,
and construct drama, child care,physi
cal education, computer lab, develop- ,
mental learning, biology, library,
classrooms, campus center, art studio
/classroorn, offices, parking, and stor
age areas.

Subd. 3. Southeastern Education
Center

This appropriation is for schematic de
signs for a facility to be shared by the
University of Minnesota, Rochester
Community College, and Winona State
University.

-Subd. 4. Statewide

This appropriation is for statewide cap
ital improvements including roofs,
handicapped accessibility, hazardous
material abatement, parking lots, elec
trical, mechanical, and other physical,
plant repair and replacement.

8;237,000

6,009,000

328,000

1;900,000
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Sec. 10. STATE UNIVERSITIES

Subdivision 1. To the state university
board for the purposes specified in the
following 'subdivisions

Notwithstanding Minnesota Statutes
1988, sections 16B.30 and 16B.31, dur
ing the biennium, the state university
board shall supervise and control the
preparation of plans and specifications
for the construction, alteration, or en
largement of the state university build
ings, structures, and improvements
provided for in this section. During the
biennium, the state university board
shall advertise for bids and award con.
tracts in connection with the improve
ments, supervise and inspect the work,
approve necessary changes in the plans
and specifications, approve estimates
for payment, and accept the improve
ments when completed according to the
plans and specifications.

Plans must be paid for out of this
appropriation. The remainder, of the
appropriation must not be spent until
the board has secured suitable plans
and specifications, prepared by a com
petent architect or engineer. The plans
and specifications must be accompa
nied by a detailed statement of the cost,
quality, and description of all material
and labor required for the completion of
the work. No plan may be adopted, and
no improvement made or building con
structed, that contemplates the expen
diture for its completion of more money
than the appropriation for it, unless

'otherwise provided in this act. The
board must not direct or permit an
expenditure beyond the appropriation,
and an agent ofthe board violating this
provision is guil ty of a gross misde
meanor.

The board shall review and report to
the house appropriations and senate
finance committees by January 15 of

24,747,000



22ndDay] THURSDAY, MARCH 16, 19!)9 799

each year on the status of the capital
improvement projects in this section.

Notwithstanding Minnesota Statutes
1988,' section 16B.24, subdivision 2,
during the biennium, the state univer
sity board shall supervise and control,
the making of necessary repairs to all
state university buildings and struc
tures during the biennium ending June
30, 1991.

Notwithstanding other law, during the
biennium, the state university board,
on behalf of St. Cloud State and Wi'
nona State universities, may purchase
property adjacent to or in the vicinity,
of the campuses as necessary for the
development of the universities. The
board shall make a written request to
the department of administration, real'
estate management division, indicat
ing the need to acquire property, spec'
ify the property to be acquired, and
indicate the source and amount of
money needed for the acquisition. The
board shall proceed with the acquisi
tion consistent with the policies and
rules established by the department of
administration. Before taking,action,
the state university board shall consult
with the chairs of the senate finance'
committee and the house appropria
tions committee about the proposed ac
tion, Should either chair object to the
proposed purchase, then further action
must be suspended pending presenta
tion of the proposal to the legislature
for consideration.

During the biennium, the state univer
sity board must not prepare final plans
and specifications for any construction
or major remodeling authorized by this
act until it has presented the schematic
plans and cost estimates for all ele~

ments necessary to complete the
project to the chairs of the house appro
priations committee and the senate fi
nance committee and the chairs have
made their recommendations. The rec- .
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ommendations are advisory only. "Con
struction or major remodeling" means
construction of a new building, or mod
ifications of a building whose exterior
dimension or interior configuration is
altered in a material way. Reports on
construction or major remodeling must
summarize the current status of the
individual project, the budget plan, and
describe any conditions that are not
consistent with the initial request, leg
islative testimony, or the appropria
tion. If applicable, schematic design
documents must accompany the re
ports. Reports on projects that are not
included in the above definition must
be made before awarding bids. The re
ports must summarize the status ofthe
individual projects, the budget plan,
and any departure that may need to be
made from the system's initial request.
Architectural and design work may
continue in accordance with the project
schedule unless objections are raised by
the chairs. If a situation arises during
the planning process that requires a
significant departure from the initial
request or the appropriation, the state
university system must notify the
chairs and await their responses before

.··,a)lthorizing further work on the plans.

Subd. 2. Bemidji Campus

This appropriation is to replace the
theater lighting in Bangsberg Hall.

Subd. 3. Mankato Campus

This appropriation is to remodel and
construct an addition to Memorial Li
brary.

Subd. 4: Metropolitan Campus

This appropriation is for planning and
remodeling of the St. John's site.

Subd. 5. Southwest Campus

150,000

11,200,000

480,000

365,000
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This appropriation is to waterproof
tunnels.

Subd.6. Winona Campus

This appropriation is. to construct the
health and applied science building.

Subd. 7. Statewide

This appropriation is for statewide cap
italjmprovements including roofs and
hazardous material abatement.

Subd. 8. Other Provisions

Up to $350,000 of an unencumbered
balance remaining from the 'money ap
propriated in 1987 for planning and
land acquisition at Winona State Uni
versity may be used for acquiring addi
tional land adjacent to or in the
vicinity of the Winona State campus.

Notwithstanding any law to the con
trary, no moneys are appropriated out
of the state treasury to pay any
amounts under the contract (energy
services agreement), and any amend
ments to the contract, between the
state and M.E.S. Corporation for en
ergy services at St. Cloud State Univer
sity. This section confirms the intent of
Laws 1987, chapter 401, section 5, sub
division 3, to limit amounts appropri
ated for payments to the interest costs
fOJ; which appropriations were made
during the 1988-1989 biennium.

Sec. 11. UNIVERSITY OF MINNE
SOTA

Subdivision 1. To the regents of the
University of Minnesota for the pur
poses specified in the following
subdivisions

The regents shall review and report to
the house appropriations and senate
finance committees by January 15 of

10,312,000

2,240,000

13,755,000



802 JOURNAL OF THE HOUSE [22ild Day

each year on the status ofthe capital
improvement projects" in' this' section;

Subd. 2'. TWin Cities Campus'

(a) Plan Walter Library ren6Vati6h

(b)'Plail' biological sci~nces)and basic
sciences' cOllstruct-i6n- proj~cts'

thi~',apl)r9pr{a:t-ibfi' }~i.- f~~' ,st_a~.~'Yi:d~·
healtl1 and' life' safety· imptovem;ents~'

Shbd. 4. oiher Provisl6hs

0_. "'_:_',,'" _,_., _, •• '''>.'_ ': 'r":"--·"-"~-":-'..' .~.' "J:'-,<"

The reg~iJ.ts oftile University, of Mill-
nesota lllay use nonstate (unds. for' the
I'larm.iIig of an a(lditfon. to' F~r~soii
fI'alFah4f6r pl\ihnln~6tihenextphase)
ofth.e Recreatlon"sports faCiliij<

In addition to th.e purpose stated in
Laws .1987, chapter .400; ~eciibn 20;
subdivision' 8, clause. (a); tlie-.regents'
are authorized to usethe appr6l'tiation
to construct an' aital;lied gTeenhotise:

The regents play proceed wlth'the up
grading-of' the indoor-oiitdoor' tra\;kfa~
cility. .

Sec: 12. EDUCATION

Thisappiopriatioil' Is from th~ stat'e
building fund to the commissioner of
education for grants to districts under.
the desegregati6n~aplfaljmproveJ1lent
grant act accordingto MinnesqtaStatc
utes,.sections·129B.71 to129B.73:

Sec.l:fHlJMAWSERVICES

Subdivision 1.. To·the commissioner
ofadministration for the'pLirposesspec'
ifiedin·thissectiori

Subd. 2.' Anoka Metropolitan Re
gional Treatment Center

2;270,000

7,955',000 .

3;000,000

15,299,000
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(a) Design a 300-bed regional' treat,
ment center

(b) Plan and design metropolitan area
facilities

The commissioner shall include in the
plans for recapitalization of Anoka
Metro Regional Treatment Center,
plans to develop a separate children's'
and adolescents mental health heat
ment program,

(c) Design 80-bed skilled. nursing facil
ity, to be located in the metropolitan'
area

Subd. 3. Ah-Gwah-Ching State Nurs
ingHome

Replace boilers and make related
steam system renovations

Subd. 4. Systemwide

(a) Upgrade heating, ventilating, and
air conditioning equipment in residen
tial and program buildings

Prior to spending funds to upgrade or
install heating ventilating and air con- .
ditioning equipment in residential and
program buildings, the commissioner
shall obtain the approval of the gover
nor, after consultation with the legisla
tive advisory commission.

(b) Begin' to design, construct, and
equip 31 state-operated community
service units.

(c) Plan and design remodeling of resi
dential buildings to meet standards for
skilled. nursing facilities

• 'C'.'

(d) Planfor renovation or new construc
tion in units serving persons who are'
mentally ill at the Fergus Falls Re-;
gional Treatment Center and the

1,839,000

666,000

246,000

683,000

6,908,000'

4,137,000

358,000
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Moose Lake Regional Treatment
Center

Subd. 5. Funding for capital projects
related to the regional treatment cen
ter negotiations are authorized contin
gent on enactment of legislation
implementing the negotiated proposal
to reconfigure the regional treatment
center system. Prior to the encum
brance of funds for each project, the
commissioner of finance shall seek the
recommendations and advice of the
chairs of the house appropriations com
mittee and the senate finance commit
tee.

Sec. 14. CORRECTIONS

Subdivision 1. To the commissioner
of administration for the purposes spec"
ified in this section

Subd. 2. Minnesota Correctional Fa
cility-St. Cloud

Replace and reinsulate steam, conden
sate, sewer, and water Jines in utility
tunnels

Subd. 3. Minnesota Correctional Fa
cility-Red Wing

Install and upgrade appropriate fire
and safety equipment on boilers # 1
and #2

Subd. 4. Minnesota Correctional Fa
cility-Stillwater

Complete various projects required to
comply with OSHA regulations

Subd. 5. Minnesota Correctional Fa-
cility-Shakopee .

Demolish old Shakopee correctional
facility

462,000

1,265,000

327,000

393,000

256,000

2,881,000
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Subd. 6. Systemwide

Repair roofs at various correctional
facilities

Sec. 15. HEALTH

Subdivision 1. To the commissioner
of administration for the purposes spec
ified in this section

Subd. 2. Health Department Build- .
ing-Minneapolis

(a) Conduct evaluation of Public Health"
Laboratories ventilation system and
make structural changes necessary for
adequate ventilation.

(b) Conduct long-range space utiliza
tion study of Public Health Laborato
ries focusing on safety and changing
laboratory technologies.

Sec. 16. VETERANS HOMES
BOARD

Subdivision 1. To the commissioner
of administration for the purposes spec
ified in this section

Subd. 2. Minnesota Veterans Home
Hastings

Convert eight-bed dormitory rooms to
four-bed rooms

Subd. 3. Minnesota Veterans Home
Minneapolis

Demolish Building 5

Sec. 17. JOBS AND TRAINING

Subdivision 1. To the commissioner
of administration for the purpose spec
ified in this section ..

640,000

260,000

260,000

262,000

165,000

100,000

520,000

427,000
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Subd. 2. Conduct study of alternative
sites in Minneapolis for job service
9ffices

Sec. 18. MINNESOTA HISTORICAL
SOCIETY

This appropriation is from the state
building fund to the Historical Society
for a grant to the Red Lake Band of
Chippewa Indians for design, develop
ment, and preparation of construction
documents for the Red Lake Tribal In
formation Center..

Sec. 19. BOND SALE EXPENSES

To the commissioner of finance for
bond sale expenses under Minnesota
Statutes; section 16A.641, subdivision
8

Sec. 20. DEBT SERVICE

The commissioner of finance shall
schedule the sale of state general obli
gation bonds so that during fiscal year
1990 no more than $199,586,900 and
during fiscal year 1991 no more than
$172,226,900 will need to be trans
ferred from the general fund to the
state bond fund to pay principal and
interest due and to become due on
outstanding state general obligation
bonds. Before each sale of state general
obligation bonds, the commissioner of
finance shall calculate the amount of
debt service payments needed on bonds
previously issued and shall estimate
the amount of debt service payments·
that will be needed on the bonds sched
uled to be sold. The commissioner shall
adjust the amount of bonds scheduled
to be sold so as to remain within the
limit set by this section. The amount
needed to make the debt service pay
ments is appropriated from the general
fund as provided in Minnesota Stat
utes, section 16A.641. If the appropri
ation for either year is insufficient, the

100,000

165,000

120,000
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appropriation for the other year is'
availabte for' it

. .' .

Sec, 21, Minnesota: Statutes' i{J's's, section 116',18; sUbdiv'isrori 3d',
is amended: .til read': ' ,

Subd', 3'd'. (AD:JUSTMENTS '1'0 MAT8HING, GRANTSXND
STATE' INDEPENDENT GRANTSJ A'iiii!hi'cipatity with a papillae
tion of25,0'00' orTess,that wil's tend'ered,a' state matching giant und'er
sUb~:iyr~i?~.2~~~":tlf a,~~~t~',iirdepe*de9't:A:ra~flJ~d~t.. s~~j;llyi!si6jf $'a~,·
or a fed~rar grarit under the federa]' "(ater' PiitluFon 'Coritrol Act,
United, ,States' Code; ti'tTe 33, "e,ctrotis 12131 fo' 1'299, fron)' October r,
1984, through September'30', 1'987,snaB'; af1!er tfie muniCipality ha'"
"warded bids' for cohstruc:tion of tlie' .t~e·atment wor!!:s, arid upon
request, receive a grant increa'"e, of /Pk' 2:5: percent of the total
eligible costs of cons1Oru~ti'on" up' to tile, ll,):g'xinium' enl'itlement for
g,rants awarded on or after October 1; 1987, under snboNisioI).s 2a
and- 3a" The,municipality must infqrrn other entitie," that are
provilling funding for construdjon of ,tIle' tr~atment' works of tn~
gra'ri( increase; and' repay' ariy funds: to' wh'icn' it is nqt; ,!nti'H'ei'E: #
n)unicipa'litj must '\010 receive funding: for ploretnari 100'percent of
tile' total', costs' of me tre'atriient works, Doci'unentatron Of money
received from' other sources-must. besuofuitfed witll therequesffor
tllH':gran,i" il1rcre:~~~;JVIp~'ey', r~tri~ihill~ra~~f', fi'lF: ~ia-rit$'~"have" ~~p
awarded underthis subdivision may be:used'foithe award'of grap'ts'
under subdivisions 2a and'3a" An' adjustment grant awarded' aftdJty f, 1'989; tliat is' a' cbntiliUation- of a, previouslY, awarOed'
a justment grant mustb'e'awarded'througn'a-letter,fromthe:agency'
to: the mtmkipality, statilig~ tne' grant amount: !'>:cformal' grant
agreementis. not' required:,. ' . . , . .

Se,chon 1. ISTATE TRANSPORTATION BONDS;' ISSUANCE
AND:SALK] The'commissioner of finance' shall; upon, the request of
tile' commissioner. of ~·r.'il~§~?rt~~io_~;., i,:ss~~',and' E1¢J-l:~1J~p-~~-~t,~:'-&t~~'
transportation bond]3Jor 'tlj.e purposes provided in' MinlJcesot,fStilte
utes, Section 1-7"1:51" !34J:!di",isioli ,.I', in' the' aggregate principal'
amOl,lht of $1i2,()()9,()()()' $56;000,000' in the' manner a,ij.d· upon' the'
conditions prescriBedin1MInnesota Statures; -Section' 174:51' arid-iii
Article XI of-theMi\lnesota'C'onstltution, TJieproceea~o(the,'bim'ds;'
except' as 'provided in 'MinnesOtaBtat'utes, Sectiori'17~f51;'Subdivi-,
sion15:, shalH5e'deposited'jrl'the Mirinesota:staw tJ:arisportitlon fund'
for expenditure in' accordance with se'ction"2;'subdivisions'2 andS,
and'Minnesota Statutes;,SeCfion'174:50: ' ,

Sec, 23, Laws 1979; chapter 280; sectiort 2; asame;;<i~d'by:'Laws
198<!, chapter 617, section 2~; La",s'1985,chapter 299"section'39;
and'Laws '1985, ,First,Special -Sessiori, chapter' 16, article '2, section'
16;,is amended to read:
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Sec. 2. [APPROPRIATION.] Subdivision 1. $e2,QQQ,QQQ
$56,000,000, or so much thereof as is determined to be needed, is
appropriated from the Minnesota state transportation fund to the
department of transportation to be expended for disbursement in the
form of grants by the commissioner of transportation for construe
tion and reconstruction of key bridges on the state transportation
system and shall be allocated pursuant to subdivisions 2 and 3. The
appropriation shall not lapse, but shall remain available until
expended. .

Subd, 2.$eQ,eOQ,QQO $54,500,000:or so much thereof as is needed,
is available for expenditure at a rate net eJ<eeeding $12;aOQ,OQO """
Hseal ~for grants to political subdivisions for construction and
reconstruction of key bridges on highways, streets and roads under
their jurisdiction. The grants shall not exceed the following aggre
gate amounts:

(1) To counties .... $ll,aQQ,QQQ $13,860,000

(2) To home rule charter and statutory cities
$2,060,000

(3) To towns ...•. $;ll,QQQ,QQO $22,080,000

Grants under clauses (Llto (3) may be used by political subdivi"
sions to match federal-aid grants for construction and reconstruc:
tion of key bridges under their jurisdictions. Additional grants may
be. made in an aggregate amount not to exceed $16,500,000 to the
political subdivisions to match federal-aid grants for construction
and reconstruction. of key bridges under their jurisdiction. Appro
priations made in subdivisions 1, 2, or 8 may also be used for the
following purposes:

(1) The costs of abandoning an existing bridge that is deficient and
is in need ofreplacement, but where no replacement will be made.

(2) The costs of constructing a road orstreet that would facilitate
the abandonment of an existing bridge determined to be deficient.
The construction of the road or street must be judged to be more cost
efficient than the reconstruction or replacement of the existing
bridge.

Subd. 3. An additional amount not to exceed $1,500,000 is
available for grants for preliminary engineeringand environmental
studies pursuant to section3.· .

Sec. 24. [BOND SALK]

Subdivisi.on h [BUILDING FUND.] To provide the money appro
priated iIJ this article from the statebulliIing fund the commissioner
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of finance on request of the overnor shall sell and issue bonds of the
state in an amount .'!£ to 111,661,000 in the manner, upon the
terms, ana with the effect prescribed by&linnesota Statutes, sec
tions 161\.631 to 16A:6'iO, and h the Minnesota Constitution,
article K1 sections 4 to 7.

Subd, 2. [REINVEST IN MINNESOTA FUND.] To provide the
money appropriated in this act from the reinvest in. Minnesota
resources fund the comIillSsloiierot fimmceon request of the

overnor shall selland issue bonds orthe state in an .amOUlit .'!£ to
2,000,000 In the manner, upon the terms, and WIth the effect

prescribed h Minnesota Statutes, sections 16A:63l to 16A.675, and
h the MInnesota ConstitutIOn, article XI, sections i to 7. .

Sec. 25. [CONSULTATION REQUnmD.]

Land must not be purchased and !'! building must not be. pur~
chased, constructe<tzor erected on land of the University of Minne
sota until the regents have fIrst consUfted with the chair of the
senatefulaiiCe committee and the chair of the house apJii'OPriations
committee and obtaIned their advisory recom.rumaations.

Sec. 26. [REVIEW OF PLANS.]

An agency to whom an ap~ropriation is made in this act must not
prepare final Pl~n~ and speClhcations for any construction or major
remodeling aut OrIzeoo-ythis act until the agency that wilriise the·
project has presented the program plan and cost estimates for all
<;.lements necessary to complete ther~ect to the chair of the senate
fInance commIttee and the chaIr Q... ~. house approprIatIOns com
mittee and the chairs -:JUivemade their recommendations. 'l'he
recominenoaHOns are aclV1Soi-~ only. FailUre or refusal to. make !'!
recommendatIOn is. consldere a negative recommendati~e

resentatIOn mustnote any SIgnificant changes in the work that
wil ~ one, orIn1ts cost, since the appropriation for the prt»ect was
enacted.

Sec. 27. [APPROPRIATIONS FOR CONSTRUCTION; TRANS
FER.]

Upon the awarding of final contracts for the completion of a
project for constructIon or other permanent improvement authorized
h this act, or upon the aOaiiOonment of the project, the agency to
whom tIie~ropriation is made in this act may transfer .the
unencumoere balance in the project account to another project·
enumeratea In the same section. The transfer must be made only to
cover bids foi'tlie other project that were higher thanwas estimated .
when the appropriation for the other project was made and not to
cover an expansion of the .Otlier proiect. The money transferred
under tliis section ~ appr~ted or the purposes for which
transferred. For transfers h testateooard of vocationartechillCal
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AI}' "gency thatnweiYesJm apprepriationinthis act shaU itpply
for themaximumfedE)pill$haJ'E) for each capital iniproyeroent preject
for 'which mOl}ej'j§ ilppropriilted fu this act: EricumOraj:lCe or
experidit1,tre·.6f iIl0'h.E).Yi.n ..e){c\'ss. of th.... e. pre.e.l.·ect."uthorizationillay hE)
ip"de 0filyaTtert e "geneY has cO)1sulted with the chair of the
senitte .nan"CeC9riiffiittee and the chair of th\, bous,; aPpropriations
mmrilittee "and the chairs have made their recomme.ndations. The
.rec9niIllE)n<!litiO~ai'i3.Ovi~ only.faIIilre or refusal to' mak\' !!
.re¢i)lnrri¢ndatioii·is·¢onsider~d ! 'negative recpmm~iidatioll. . .

Sec: 29. IMETliODS OF ACQIJlSITlON.]

IfmOney has been appropriated to the commissioner of adminis
triltion to :'I~9uire Ian1s or ~ites for ljU6Tic buildings or reill estate,
t/lea~ulsltIOnmay beN gtf't, purcase, or condemnatIOn proceea
irigs." ondemnation proceedings must be under Minnesota Statutes,
chapte.r 117. ..." . . . "

Sec. 30. [BOND SALE REDUCTIONS.]

The bond sale authorization in Laws 1981, chapter 334, section
12, is redUced fu: $37,800,000. The bond sale authorizatWilin Laws
1983, chapter 323, section 6, iSTedUCedgy $7,000,000.

Sec. 31. [EFFECTIVE DATE.]

This article is effective the day after its final enactment.

AR'l'ICLE 4

ELEMENTARY AND SECONDARY EDUCA'CION

Section 1. Minnesota Statutes 1988, section 124.477, is amended
to read:

124.477[BOND ISSUE; MAXIMUM EFFORT SCHOOL LOANS;
1988.] " "
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To provide money to be loaned to school districts as agencies and
political subdivisions of-the state to acquire and to better public land
and buildings and other public improvements of a capital nature, in
the manner provided by the maximum effort school aid law, the
commissioner of finance shall issue and sell school loan bonds of the
state of Minnesota in the maximum amount of $29,999,999
$13,000,000, in addition to the bonds already authorized for this
purpose. The same amountis appropriated to the maximum effort
school loan fund and must be spent under the .direction of the
commissioner of education to make debt service loans and capital
loans to school districts as provided in sections 124.36 to 124.47. The
bonds must be issued and sold and provision for their payment must
be made according to section 124.46. Enough money to pay interest
on the bonds to and including July 1 in the second year after the date
of issue must be credited from the bond proceeds to the school loan
.bond accountin the state bond fund. Expenses incidental to the sale,
printing, execution, and delivery of the bonds, including, but with
out limitation, actual and necessary travel and subsistence expenses
of state officers .and employees for those purposes, must-be paid from
the maximumeffort school loan fund, and the money necessary for
the expenses is appropriated from that fund.

Sec. 2. Minnesota Statutes 1988, section 124.49:3, subdivision 1, is
amended to read:

Subdivision 1. [APPROVAL BY COMMISSIONER.] To the extent
money is available, the commissioner of education may approve ftet
ffi9I'e ifia.B '!;we. i*M projects from applications sllbmitted under
section 124.494. ·The grant money must be used only to a~quire,
construct, remodel or improve the building or site of a cooperative
secondary facility under contracts to be entered into within 15
months after. the date on which each grant is awarded.

Sec. 3. Minnesota Statutes 1988, section 124.494, subdivision 1, is
amended to read: '

Subdivision 1. [QUALIFICATION.] Any group of school districts
that meets the criteria required under subdivision 2 may apply for
an incentive grant in an amount-up 1;&!ffl not to exceed-the lesser of
$6,000,000 or 60 percent of the approvedConstruction costs ofa
cooperative secoridary education facility,

Sec. 4. Minnesota Statutes 1988, section 124.494, subdivision 2, is
amended to read: '

Subd. 2. [REVIEW BY COMMISSIONER.] (a) Any group of
districts that submits an application for a grant shall submit a
proposal to the commissioner forreview and comment under section.
121.15, and the commissioner shall prepare a review arid comment
on the proposed facility, regardless of the amount of the capital
expenditure.required to acquire, construct, remodel or. improve-the



812 JOURNAL OF THE HOUSE [22nd Day

secondary facility. The commissioner must not approve an applica
tion for an incentive grant for any secondary facility unless the
facility receives a favorable review and comment under section
121.15 and the following criteria are met:

(1) a minimum of three or more districts, with kindergarten to
grade 12 enrollments in each district of no more than l-;QOO 2,500
pupils, enter into a joint powers agreement; --

(2) a joint powers board representing all participating districts is
established under section 471.59 to govern the cooperative second
ary facility;

(3) the planned secondary facility will result in the joint powers
district meeting the requirements of Minnesota Rules, parts
3500.2010 and 3500.2110;

(4) at least 240 pupils would be served in grades 10 to 12, 320
pupils would be served in grades 9 to 12, or 480 pupils would be
served in grades 7 to 12;

(5) no more than one superintendent is employed by the joint
powers board as a result of the cooperative secondary facility
agreement;

(6) a statementof need is submitted, that may include reasons
why the current secondary facilities are inadequate, unsafe or
inaccessible to the handicapped;

(7) an educational plan is prepared, that includes input from both
community and professional staff;

(8) a combined seniority list for all participating districts is
developed by the joint powers board;

(9) ~ plan g. developed to allow all teachers in each participating
district, upon unanimous aF.proval of the teachers' executive bar
gaining representatives, to arm one bargaining unit;

(10) an education program is developed that provides for more
learning opportunities and course offerings including the offerin~of
advanced placement courses for students than is currently availa Ie
in any single member district; and

~ (11) a plan is developed for providing instruction of any
resident students in other districts when distance to the secondary
education facility makes attendance at the facility unreasonably
difficult or impractical.
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(b) To the extent possible, the joint powers board is encouraged to
provide for severance pay. or for' early retirement incentives under
section 125.611, for any teacher or administrator, as defined under
section 125.12, subdivision 1, who is placed on unrequested leave as
aresult of the cooperative secondary facility agreement.

Sec. 5. Minnesota Statutes 1988, section 124.494, subdivision 4, is
amended to read:

Subd. 4. [AWARDOF GRANTS.] The commissioner shall examine
and consider all applications for grants, and if any joint powers
district is found not qualified, the commissioner shall promptly
notify that joint powers board. On July 1 of 1988 1989, the commis
sioner shall make awards to "" """'" tiHrn twe qualified applicants
whose applications have been on file with the. commissioner more
than one month. Ifadditional funds are available, the commissioner
may make additiOnal grants on July! of each subsequent year. A
grant award is subject to verification by the joint powers districts as
specified in subdivision 6. A grant award must not be made until the
site of the secondary facility has been determined. If the total
amount of the approved apphcations exceeds the amount that is or
can be made available, the commissioner shall allot the available
amount equally between the. approved applicant districts. The
commissioner shall promptly certify to each qualified joint powers
district the amount, if any, of the grant awarded to it.

Sec. 5. Minnesota Statutes 1988, section 124:495, is amended to
read: . . .

124.495 [STATE BOND AUTHORIZATION.]

To provide money for the cooperative secondary facilities grant
program, the commissioner of financ~,upon the, request of the
commissioner of education, shall issue and sell bonds of the state up
to the amount of $16,000,000 $23,000,000 in the manner, upon the
terms and with the effect prescribed by sections 16A.631 to 16A.675
and the Minnesota Constitution, article XI, sections 4 to 7.

Sec. 7. Minnesota Statutes 1988, section 129B.72, subdivision 2; is
amended to read:

Subd. 2: [APPLICATION FORMS; RULER] The commissioner of
education shall prepare application forms and establi~lication

dates. '!'hestate beaffl ef eElaeatieH shall aEIept I'1'I!es eha!'teF
14 te ga'feFH tile a!,!,lieatiaH !'Faeess set <ffit in SeetiaH 12911.78.

Sec. 8. .Minnesota Statutes 1988, section 129B.72, is amended by
adding a subdivision to read:

Subd. !l..: [CRITERIA.] A district applying for" grant under this
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section must have an approved desegregatio;' plan. The district
must describe how the improvement will result in the district
meeting or exceedingThe requirements and goals of its approved
desegregation plan. '

Sec. 9. Minnesota Statutes 1988, section 129B.73, subdivision 4, is
amended to read: '

Suhd. 4. [MATCHING REVENUE.] Upon being awarded a grant
under subdivision 3, the board shall determine the need to bond for
additional revenue. If the board determines that there is no need to
bond, it shall certify to the commissioner of education that other
funds are "available for the purpose. If a bond issue is required, the
board shall submit, within 90 days, the question of authorizing the
borrowing of funds for remodeling or improvements to the voters of
the district at a special election, that may be held in conjunction
with the annual election of the school board members. If a majority
of those voting on the question do not vote in the 'affirmative, and the
district does not have other funds available, the grant mustDEl
canceled-.- - -- --- ---

Sec. 10. Minnesota Statutes 1988, section 129B.73, is amended by
adding 'a subdivision to read:

Subd. 5. [PROJECT BUDGET.] !l district that receives" grant
must provide the project budget and any other information the
commissioner requests, t~ the commissioner.

Sec. 11. [129B.76] [ISSUANCE AND SALE OF BONDS.]

To provide money, for grants under the desegregation capital
improvement grant act" the commissioner of -finance, upon the
request of the commissioner of education, shall issue and sell bonds
of the state lip to the amount of $3,000,000 in the manner, upon the
terms, and with the effect prescribed l:ly sections 16A.631to 16A.675
and the Minnesota C<IDStitution, article XI, sections '! to 7. '

Sec. 12. [CAPITAL LOAN; FOLEY SCHOOL DISTRICT.]

A capital loan in an aniount not to exceed $4,853,000 to indepen
dent school district No. 51, Foley, if; approved.

Sec. 13. [REPEALER.] ,

Laws 1987, chapter 400, section 59, as amended l:ly Laws 1988,
chapter 718, article 8, section 22, is repealed. The sections repealed
l:ly Laws 1987, chapter 400, section 59, as amended by Laws 1988,
chapter 718, article 8, section 22, remain effective.

Sec. 14. [EFFECTIVE DATE.]
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''A ,bi}l f@r\"\l,&ct'!,"~;1til:\gW,p1J:~liS "4wj!'ist!&ti@n;"1J:tp9ri~ilYg
~1l",'1gjngt9&cq1J:jr,,&nd ,g. ,J>,etter publjc ),\"",<1 "W<lJmilding~&u<l.
9tperpublic irn'pmY,ell1euts@f&c\"pit&1 u&t1J:re with certaincondi
,ti 9,l).S;·',pr(9yi.~illg _JQF deficiencies A~ j:;lI!sI .s.u(Jpl~~r,n~Iltj'p~_g" _~PP'r,Q.prj.,~"
ti9::rl~ {9F:;-tljce, ,,~r~p~:w'8~S ,9.f,~t~t~ :~.gv@,myq~l1J;' "a.-~t49r~·zip~ j;~;:;-9,~.:ri~~ ,:9f "
state tP99-.~__l?,;' PF9;V~_~:t,~g lor,·tA.~ ]»~p~d;rn\l~:rn_~.ffort ,~,~4q?J _19<;l~ pr()g;f;;1ID
&'1l1tPl,!99@peratiYes"c@ud\"ry. f""iFti"s "w&nfprpgNW; cl""ifyi'lg
th",<I"fin#i@I}@fn;lelltaLp"altP ,s"rvice prpyj<l"i"iQ.<I prPyi<lillg f@r"
fee Ipr th."pr@yi<l"r~;4!lrifyillgr"'l\lir"wents.@fwi;!l)1J:f"ct).lre<lh@me
,p~rJ,~8 ip. "c~i:t~jIl,c~s,~~_; :red:li~i~~c_ert,ajp::poI1d sales authorizations;
di8~ribH:t:i'f1g,tJ},.~'Pl:oce,e_~_s,o.f.c~nt;:li;l).htjgati9P;iI1~r~"~~iIJ,&"authoriza
ti9,Il,S fqr~_er.t::,t:ilJ. state: tr:a:ns.port~tjQl1,.bends; ," inc:r,e,qsi,p.,g" th.e alioca
tiOll for ').lri<lg~sto polit,ical,Str).lc;1ivisio@ ; providi;llg for icertain
adjustment gr!lnts; approving aeapita] Ioan; appropriating money;
amending Minnesota St&tutes1988,se4io!!sU6.18, subdivisionSd;
i~4A77; 1~4.-:I.93, s1J:od1visi@1l 1; 124A94,sl\Mivisions1, 2, and 4;,'
124..495; 1291? 72, subdivision 2, and by adding a subdivision;
I29B.7,3,.suh<:l,iyi~ioll. 4, •a!!<1 ,by ;lddi;llg .as1J:bdiyi~ion; .148I?AO,
$;llbclivisio1l3; 14i3B.42, by &ddirig&sIibdivision;'327.20; str!)division
l;!l!!dLaw~ 1979"chap,ter 28!l,sectio!!s 1 and 2, &S amended;
prop@singC9<1ing fornew law inMirmesotaStatutes, chapter I29B;
rep\;l&H"g Laws 1~.i37,ch&pter400,sMti'ip.!;9"a~am"nded;and Laws
19138, ~h:apte.r ,(;8(5, article 1, section 37, s).lbrjiYisionIO."

With ther\;lC@)ll'lllendafion that when soamended.the biB pass.
,"""" "'--C" ""," ,," ',", . ",>','" ';- . ".

The report was irj@pte<l.

I\ell~ from theCemrnuteeon Judiciary t(j whicbwas referred:

B. F..No.59, AbilJ. for an act relating J@crime;' controlled
'!31Jbsfunces;',cr,eati_n~eontr:olJ.ed,sllbstance,crimeS,in the first, second,
third,fo).lrth, 6fth,'si"th; and seventh degrees; increasing penalties
for controlled substanceoffenses; providing mandatory, minimum
sentences. f@rrepeatcontroHedsubst&llce offenses; providing a
mandatory 'minimum':sell,tence for a controlled substancaoffense
committed with a dangerous weapon; creating apresumption that
occupants in automobile or. room knowingly possess. controlled
substancesfound there; amending Minllesota Statlltes19i38, sec"
tions .1152.01, by addillgsubdivisions; 152.096, subdivision. 1;
152.097, by adding a subdivision; 152.15; subdivision 4a; J52'151;
152.18"subdivisi@1l 1;,1152.20; 152:21, subdivision 6; and 609.11,
subdivision 9; proposing coding for new law in MinnesotaStatutes,
chapter 152; repealing Minnesota Statutes 1988, seetions152.09;
and 152.15, subdivisionsL, 2, 2a, 20, 3, and ,15.
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Reported the same backwith the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [116K.14HCOMMUNITY CRIME REDUCTION PRO-
GRAMS; GRANTS.] ,

Subdivision 1. [PROGRAMS.] The commissioner shall administer
!'. grant progrli"m to fU,nd community-based programs that are
desig~ed to enhance t~e c~m~unity'ssense of personal security and
to assIst the commumty III ItS cnme control efforts. Examples of
qualifying programs include, but are not limited to, the following:, .

(1) programs to provide security systems for residential buildings
serving low-jncome persons; elderly persons, and persons who have
physical or, mental disabilities;

(2) community~based programs designed to discourage young
people from involvement" in "unlawful drug or"street·~activities;

(3) neighborhood block clubs and innovative community-based
crime watch programs; and-- -

(4) other community:based crime prevention programs that are
innovative and encourage substantial involvement ~ -members -of
the community served!!.\': the program.

. ' .
Subd, 2. [GRANT PROCEDURE.] A local unit of government mllY

applY for!'. grant !!.\': submitting an-aPPJlCiillOn with the commis
sioner. The applicant shall specify the following in its application:

(1) !'. description of each program for which funding ~ sought;

(2) the amount of funding to be provided to the program;

(3) the geographical area to be served!!.\': the program; and

(4) statistical information as to the number of arrests in the
ge~aphicaJ area for violenr crimes -and for crimes invOlvIi:ig
scheule I and II controlled substances. "Violent crime" includes a
violation -of 'or-an attempt or conspiracy to·vi~any of the
following laws: sections 609.185; 609.19; 609.195; 609.20; 609.205; ,
609.21; 609.221; 609.222; 609.223; 609.228; 609.235;609.24;
609.245; 609.25; 609.255; 609.2661; 609.2662; 609.2663; 609.2664;
609.2665; 609.267; 609.2671; 609.268; 609.342; 609.343; 609.344;
609.345; 609.498, subdivision 1; 609.561; 609.562; 609.582, subdivi
sion 1; 609.687; and any provision of chapter 152 that is punishable
Il,y !'. maximum term of imprisonment greater than ten years.
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The commissioner shall give priority to funding programs in the
geographical areas that have the highest crime rates, as measurea
by the data supplied under clause i!), andtha£Creiilonstrate sub.
stantiaflliVoJvement~tii'bei'Sof the community served N the
pr01ff,am. The, maximum' anwunt' th3I may be awarded to an
app IcantIs !L z: ~ z.; t: ~ .; ~ ",

Subd. 3. [REPORT,] An applicant that receives a,grant under this
section shall provide the commissioner with a summary 'of how the '
grant funds were;rnt and th~ cl'tent to which the obje?tTvesoftne ,
program were ac Ieved.'l'he commISSIOner shall sUbmIt ~ wrItten
replct with the 'le&islaturebase<J on the inforIllation provided fu
app icants uilller t is subdivision. ' , ,

. '.' .
Sec. 2. [121.883] [PROGRAM FOR PUBLIC EDUCATION ,RE'

GARDING THE EFFECTS OF CONTROLLED SUBSTANCE AND
ALCOHOL USE DURINGPREGNANCYI

Subdivision 1. [PUBLIC EDUCATION REGARDING'THE EF,
FECTS OF CONTROLLED SUBSTANCE AND ALCOHOL USE
DURING PREGNANCY] The commissioner of educatil)n, in consul"
tation with the commissioner of health, shall assist schooldIStriCts
liilleVeIOjiIng-:-an<1 implementing programsto----preventand reduce

, the risk of harm to unborIl children exposed to controlledSUbstance
andalcohol USe N their mother during pregnancy. Each district
p~grammust,at a minimum: . .

(1) use planning materials, guidelines, and, other technicallY
accurate and updated information; , ,

(2) maintain a comprehensive, technically accurata.and upd~ted '
curriculum;·" .' . '. -" :,' .

(3) be directed at adolescents, especially those who may be at high
risk of pregnancy coupled WIth controlled substance or alcohol use; ,

(4) provide in-service training for appropriat~ district staff; and·

(5) collaborate with appropriate state and local agencies and
organizations.

Subd. 2. [FUNDING SOURCES.] Districts may ~~cept funds for
theprogram from Pllblic and private sources.

Sec. 3. Minnesota Statutes 1988, section 152.01, subdivision 7, is
amended to read: ' " ,

Subd. 7. [MSNUF,\CTURING MANUFACTURE.] "MaaIIfae
tUflag Manufacture", in places other than a pharmacy, means and
includes the production, cultivation, quality control, and standard-
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izationbymechanical.physical, c\1.,nii~",I,.or.phaI'Ill",ceuti~alme",ns,
packing; rep,,~k,ing, .tableting,encap~l.\latirig,labeling, relabeling,
fining;orby.othei·p,:oce~~,.o(drugs.'" , ' , " .

-""-";', '.'.- '-'", ...... :'.;,.. ,' ' ... ""', ,' ....'.,":.....

$ec.A· Minnesota Statutes 1988,s,,~tiqn ~52.01, is amended by
aMiA~,il,~ubdivl~lon~o x"a1: ,. .'.. . " ' "., . ,

'Subd. 'W.f()EI,)L.] "Se,ll"mealls ;t9;s~1l,giveaway,;b;lrter,deliYer,
eJ(~e;.distribute,b.tdiS{)9~e,6fto'anot\1et;or to ,9ff"t :9.raltree to.

"X19~~'~e:$awe;-_or'~o:;m~u~~f~ct«re" ,. -",,/': '

$e~.5. Minnes9ta$~atl.\U>s>1,!l88,s"ction 152,m,isamend"d by
adding a .subdivision to read: ,,'

Subd, ,20, [M1XTUll;E.] ".'!l\lixtw'e" means a, preparation, com
pound, Ill'lx'ture, or subst;lncec6ritaiillrig'[,co.ntrolled 'S\lbstance,
r<'$ilr(1les~ of purity. .

Sec. (i.l'.1in,nesota Statutes1988,;serti.on 152,01, .isamended by
adding asubdivision to read: '

Subd. '21. (P;ER$ON.] ,"Person'Imeans '!'. ,pei~n, ,firm, or .corpora-
tio ' ".... " "

10:1;1.

Sec. 7. 'Minnesota Statu,tesI988"seetion 152.01, is amendedby
add.il1c~'~81,1,bc;liyisipn toread:

Snbd. ;~2. [PREVIQuS <';Pl'ITROLL:ED,S1JJ3S'l'~NCECONVIC
TlqN:l'~Y.i.ous.coB,tro,ll~;sj1bSfll,nce ,c.ony,icti9.n" meansa cO.n·yic
tion ,in'Miililesota 'of!'. {eWily 'Y;oI;l,ti9ilofth\s,ch"'Pteror ' !'.
~nf[e,:V:eia:tte,IBptor,c6nspiracy W'vicMte ,tpischapter, ,or '!'.

~t~::;:~r~~~ft~~t,~~hn:~,·~~'~n~
TfrC9nviction"that.QcCWi'e(1befOl'e:t~~P~S~rit6tre!1se ofconviction.
• • ,e .termdoesnot ,mc.1nde!'.conVlCl;lo.n !f ten yetl;shav~d;lp$ed
siric,.e .th,H,':J/ion'\y,RS,'reswrelitoCiYcilrigh,ts,or .--l'sentence h;lS
e~J)Ir~d, W.~_l. _~-~er :~~£.u~ .~!st. -

Sec. 8. Mi11De$Qta .Statutes 1988, section 152.01, is amended by
adding .a .subdivision to ,,,,,,,do

Subd, 23., lHAI,.LVCINOGENj F,orpnrp9sesofsections Qto~
"h(illuCInogen" ,meanS .any 'hallucinogen listed in section 152.02,
subdivisiori'2,c1al1se(:3f,orMiilriesota-Ru!es, part 6800.421:0, item
C,except marij.n;lna or MrahydTocannabinols.' ',' ,

'Sec. 9. [152.021]ICONTRQLLED SUBSTANCE CRIME IN THE'
FIR()T DEGREE.] .
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Subdivision 1. [SALE CRIMES.] A person ~@illy of controlled
substance crime in the first degree IT: .. . • .: .'.

(1) On one Or more occasions within !! 90-d'ayperiod the person
unlaWfUlly sells one or more mixtures containing ten grams or more
of cocaine base;

(2) on one or more occasions within!! 90-day pe~iod the persOn
unlaWfully sells one or more mixtures of !! total weight 01"50 grams
or more containing a narcotic drug;

.(3) on one or more occasioriswithin agO-dar period the person
unlawfully sells one or more mixtures ,of!! tota weight of50 nams
or mote contaInIng methamphetamIne, amphetamIne, 'P ency
clidine, or hallucinogen or, g- the controlled substanceis packaged in
dosage units,equaling 200ormore dos'lge. units;.or .' . -.

(4) on oneormore occasionsw.ithin !!.9p-day period. the Pfr~on
unlaWfUlly seIls one or more mIxtures Q... !'c total weIght 0 100
kilograms or mOre containing marijuana or tetraliYdrocannamnols.

Subd.2.[POSSESSION CRIMES.] ~pelrn~ guilty of !! con
trolled substance crime in the first degree i :

(l) the person unlawfully possesses one or mo;'e mixtures contain.
iJ:!g 2Dgrams ormore ofcocainehase; . . .., .

(2) the person unlawfully possessesorie Ormore mixfitres ofa total
weight of 500 grams or more containing !'c narcotic drug;. .

. (3) the person unlawfully possesses~~ more mixtures of ~ total
weight of 500 grams or more containing methamphetamine, am·
phetamine, phencyclidine, or hallucinogen or, g- the controlled
substance is packaged in dosage units, equaling 500 or more dosage
units; or

(4) the perSon unlawfully possesses one or more mixtures ofa total'
weight of 100 kilograms or more containing marijuana or tetraJi;f
drocannabinols. "

Subd. 3. tfENALTY.J (a) A pers?n convicted under subdivision 1
or ~ may be sentenced to'Ttnprisonmentfor not mOre than 30 Ye'lfS
odo payment of "'. fine of not tnorethan$l;oQO,OQO,. or both.

(b) A Parson convicted under subdivisi(ll! 1 or 2 who has a previous
contrOTle substance convIction shall be sentenced to imprisolilment
for not Jess than four years nor morethan 40 Years or to '" fine of not
more than $T,OOO,OOO,· or bOfli.----- ~~..,----
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Sec. 10.[152.022] [CONTROLLED SUBSTANCE CRIME IN THE
SECOND DEGREE.]

Subdivision 1. [SALE CRIMES.] A person ~~ of controlled
substance crime in the second degree if:

(1) on one or more occasions within !! 90-da:y period the person
unlawfully selTs one or more mixtures containmg three grams or
more of ,cocaine base;

(2) on one or more occasions within a 90-day peiod the person
unlaWl'iillySeITs one or more mixtures ota total weiI' t otten grams
or more contain-ing a narcotic drug;

(3) on One or more occasions'within a 90-djY· period the person
unlaWl'iillySeITs one or more mixtures ot!! tota weight otten grams
or more containing methamphetamine, amphetamine, phency
clidine, or hallucinogen or, !fthe controlled substance is packaged in
dosage units, equalmg 50 or more dosage units;

(4) on one or more occasions within !! 9~-day period the person
unlaWl'iilrysiills one or more mixtures 0 . a total weIght of 50
kilograms or morecontairlliigmarijuana ortetrahYdrocannabmoIs;

(5) the~erson unlawfully sells one or more mixtures containing a
narcotic~ to !! person under the age of 18; or .

(6) the person conwires with or employs a person under the age of
~ to' unlawfully~ one or more rpixtures containing ~ narcotic
~

Subd. 2. [POSSESSION CRIMES.] Aperson~guilty of controlled
suOstaiice crime in the second degree if:

(1) the person unlawfully possesses one or more mixtures contain
!:!!g six grams or-more of cocaine base;

(2) the person unlawfully possesses one or more mixtures of a total
weight of 50 grams or more contaming !! narcotic drug;

(3) the person:unlawfully possesses one or more mixtures of a total
weight of 50 gridS or more contammg methamplietamine, amphet
amine, phencyc 1 me, or hallucinoi1en or, !fthe controlled substance
~ packaged in dosage units, equa mg 100 or more dosage units; or

(4) the rrsiP unlawfully possesses one or more mixtures of!! total
weight 0 5Q, ilograms or more containing marijuana or tetrahy
drocannabinols.
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Subd. 3. [PENALTY.] (a) A person convicte<! under subdivision 1
or~ may be sentenced tOlmprisonment for not more than 25 years
or to payment of ~ fine of notniore than~500,000,or both. . .

(b) A persobsconvicted under subdivision 1 or ~ who has a previous
controlled su . tance conviction shall be sentenced to imprisonment
for not less than three years~ormore than 40 years or to a fine of
not more than $500;000, or oth..---- - - - - --

Sec. 11. [152.023] [CONTROLLED SUBSTANCE CRIME IN THE
THIRD DEGREE.] .

Subdivision 1. [SALE CRIMES.] Aperson is !i!!illr of controlled
substance crime in the third degr.ee if:

(1) the person unla.wfully Sells one or more mixtures containing a
narcotic drug;

(2) the person unlawfully sells one or more mixturescontainin~

phencyclidine or haIIucinogen, ~ ~. pack~m dosage units, an
. equals ten or more dosage units; . .... . ,

(3) thejersonunlawfully.sells?ne or more mixtures containing a
controne substance classilie!r m SChedule I, II,or III, excep}
marijuana or tetrahydrocannabiiiOls, to ~ person underlIle age ~
18;oc .

· (4) the person conspires with 6remploys a persor.under the age of
18 to Uiilawfully Sell one or more mixtures contaming a controlled

•substance listed in scneaule ·1 .!1 or !!1 except marijuana or
tetrahydrocaIiiiabinols.· .

Subd, 2. [POSSESSION CRIMES.] A person ~!i!!illrof controlled
suostaiice crime in the third degree iT:. .

· (1) the person unlawfull~po.ssessesone or~mixtures contain-
!!!8: three grams or more ~ cocame base; . .

(2) the person unlawfullY possesses one or more mixtures of a total
weIght of ten grams or more contalnIng'~narcotic drug; ---

(3) the erson unlawfully possesses one or more mixtures contain
i!!g ~ narcotic~ phencyclidine, orlialiucinogen with the intent
to sell it; or

· (4) the per.son unl~wfully kossess~s one or mo;e m.ixtures contain
!!!8: ~. narcotIc drug, !! ~ pac aged m dosage umts, and equals 50 or
more dosage units. .
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Subd. 3. [PENALTY.] (a) A person cllnvieted tiridersubdivision 1
or 2 may be sentenced. toimprisolll1lent for not more than 20 years
or to.~ payment of ~. fine of net more than $2ljO)jOO, or Doth.

(b) A person convicted under subdivision.! or ~.who has~ previous
contrOlled substance conv;ctien shan he sentenced to imprisonment
for not. less than twe.,.. year&; nor more than 3llyea.·rs or to a fine of not
-.'--'iroFn"- -.__.- -.-----
more than .,250;'00Il, or .. tho

Sec. 12. [152.024] [CONTROLLED SUBSTANCE CRIME IN THE
FOURTH DEGREE.]

Subdivision 1. [SALE, CRIMES.] A persoll ;"guilty of controlled
substance crime in the fourth degree if:

(lJ the(ferson unlawfully sellsone or.men" mixtures.containing a
controlle·· substance classIfied m schedule 1 II, er HI, except
marijuana or tetrahydrecannabinols;: ". .

. (2) the person unlawfully sells one Or more mixtures containing
manjuana or tetrahydrecann3.l5lriols to." person under the age of 18;

(3) the PWi-silconspires with or empleys a personunder the age of·
18 to Uiila ,u' y sen one or more "mixtures:containing- marijuana or
tetrahydrocannabinols;

(4) the person unlawfullY sells one or moremixtures containin ~
controned substance classified in schedule IV or V to a person un er
the age of 18; or· . . - -- --

(5) the person conspires with or employs a person under the age of
18 to unlawfully sell a controlled substance classified in schedule IV
orV.

Subd. 2. [POSSESSION CRIMES.] AJ"!fson is~ of controlled
.suostance crime in the fourth degree it: . .

(1) the person unlawfully possesses one or more mixtures contain·
'!!!g pnen¥.clidine or hallucinogen, it", packaged in dosage units,
and equa s ten or more dosage units; or .' '.

(2) the person unlawfully possesses one or more mixtures contain·
!!!g a controlled substance classified in schediileI, II, or III, except
marlluana or tetrahydrocannabinols, with the intent to sell it.

Subd. 3. [PENALTY.] (al A person convicted under subdivision 1
or 2 maybe sentenced to imprisonment for not more than 15 years
or to payment of ~ fine of not more than"$lOo,OOlflOr both~
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(h) A per~P11 c011victed under suhdivision 1 or 2 who has a previous
cpntrolled suJi§t,mce c011VlCiIO"n shall he sentenced. to llllprisonment
for npt kss thanoris year nor more than 30 yelirS or to.a fine of not
til!)!'e tli"Il.$IOO,OOO, or lipth. '. .' . . - -:- - - --

Sec. 13. [152.025] [CONTROLLED SUBSTANCE CRIME IN THE
FIFTH DEGREE.]

Suhdivision L [SALE CRIMES.] A person if!~ of controlled
sub~tance crime in the fifth delVee IT:

(l) the person unlawfully sells one or more mixttlres cOIitaining
marijuana or tetrahydrocannaoiiiOfs, except a small amount, of
marijlla,na-for no remunerationj or -,,-- -

, -

(2) the perspn unlawfullY sells oIie or more inixturesci:mtaining a
controlled sulistance classifieaTn schedule IV. .' .

Subd. 2. [POSSESSION AND OTHER CRIMES.] A person is
guiltyofcontrolled suhstance crime in the fifth degree'f: .-

(1) the person unlawfully possesses one or more mixtures, contain'
~ i! controlled suhstance classified in schedule 1. II, III, or IV,
except ~ sman amount of marijuana; or

(2) the person procures, attempts to procure, possesses, or has
control over ~ controlled substance §y any of the following means:

(0 fraud, deceit, misrepresentation, or subterfuge;

(ii) using i! false name or giving false credit; or

(iii) falsely assuming thejitleof, or falsely representing any
person to be, _~ manufacturer~oresaler, pharmacist, physician,
doctor of osteopathy licensed to practice medIcine, dentist, podia
trist, veterinarian, or other authorized person for the purpose pf
ohtaimng a controlled Si:iOstance.

Suhd. 3. [PENALTY.] (a) Aperson convicted under suhdivision 1
or ~ may he sentenced to imprisonment for not more than five years.
or to payroent of~ fine of not more thall$lO,OOO, or ,both.

(h) A person convicted under sUbdivision lor 2 who has a previous
controfIed substance conVRtlon shan be sentenced.to llllprisonment
for not less than six months nor more than ten years or to payment
or~ fine of not more than $20,Ooo,Or botli.-, r:

Sec. 14. [152.026] [MANDATORY MINIMUM SENTENCES.]
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A defendant convicted and sentenced to a mandatory minimum
sentence under sections ~ to 13 ~ not eligmre for probation, parole,
discharge, or supervised release unWthat person has served the full
mandatory minimum term of imprisonment as provided ~ law,
notwithstanding sections 242.19, 243.05, 244.04, 609.12, and
609.135..

Sec. 15. [152.027] [OTHER CONTROLLED SUBSTANCE OF
FENSES.]

Subdivision 1. [SALE OF SCHEDULE V CONTROLLED SUB
STANeK] ~ person who unlawfully sells one or more mixtures
containing a controileasubstance clasSITled in schedule ~ may be
sentencedto imprisonment for not more than one year or to payment
of !'c fme ofTIot more than $3,000, or both. -

Subd, 2. [POSSESSION OF SCHEDULE V CONTROLLED SUB
STANCE.] A person who unlawfully possesses one or more mixtures
containing a controlled substance classified in schedule ~ may be
sentenced to imprisonment for not more than one year or to payment
of!'c fine ofllot more than $3,000,-or both. The court may order that
a Pf)rson who is convicted under this subdivision and placed on
pro ationbe required to take part~ drug educatiOilprogram as
specified ~ the court. .

Subd. 3. [POSSESSION OF LARGER AMOUNTS OF MARI~
JUANA IN A MOTOR VEHICLK] ~ I?erson ~.~ of !'c misde
meanor if the person ~ the owner of a private motor vehicle, oris the
driver of the motor vehicle if the owner is not present, and possesses
on the person, or knowingly keeps or allows to be kept within the
area of the vehicle normally occupied ~ the driver or passengers,
more than 1.4 grams of marijuana. This area of the vehicle does not
include the trunk of the motor vehicle if the vehicle is equipped with
!'c trunk, or another area of the vehicle not normally occupied fu the
driver Or passengers if the vehicle is not~with!'c trunk. ~
utility or glove compartment ~ aeemed to ~ within. the area
occupied by the driver and passengers.

Subd. 4. [POSSESSION OR SALE OF SMALL AMOUNTS OF
MARIJUANA.] Ca) ~ person who unlawfully sells a small amount of
marijuana for no remuneration/or whounlawl'iiITy possesses!'c small
amount of mari 'uana~~ '!..'!'c~ misdemeanor punishable fu
!'c fme or-lip to 200 and participatIOn in !'c drug education program
unless the court enters' a written finding that !'c drug education
program is inappropriate.'l'he program must"6eapproved~ an area
mental health board with !'c curriculum approved ~. the state
alcohol and drug abuseauthority....

Cb) A Pf)rson convicted of an unlawful sale under paragraph Ca)
who ~ su seguently convicteaof an unlaw'TuTsale under paragraph
Ca) within two years ~ ~ Of !'c misdemeanor and shall he
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required to 'participate in a chemical dependency evaluation" -and
treatment if so indi~ated !>.l: the evaluation. .

(c) ~ person who is convicted of " ~ misdemeanor under
paragraph (a) who willfully and intentionally fails to comply with
the sentence imposed, ~ gtIi!!,y of a misdemeanor. Compliance with
the terms of the sentence imposed before conviction under this
paragraph ~ an absolute defense. . .

Sec. 16. [152.028] [PERMISSIVE INFERENCE OF KNOWING
POSSESSION; RESIDENCES.] The presence of" controlled sub"
stance in open view in a room, Other than a public place, under
CITCUiiistances eVlliCing an -intent !iY one 'or-more 'of the persons
present to unlawftdlil mix, cOri1pound~package, or otherwise prepare
for sale the' control ed substance permits the factfinder to infer
lUloWli1gpossession of the controlled substance Qy each person in
close proximity to the controlled substance when the controlled
substance was found. The permissive inference does not llPE!Y to any
person if:

(1) one of them legidly possesses the controlled substance; or

(2) the controlled substance ~ on the. person of one of the
ocCUpants.

Sec. 17. Minnesota Statutes 1988, section 152.096, subdivision I,
is amended to read:

Subdivision 1. [PROHIBITED ACTS; PENALTIES.lAny person
who conspires to .commit any act prohibited by seetieR~ this
chapter, except possession or distribution for no remuneration of a
small amount of marijuana as defined in section 152.01, subdivision
16, is guilty of a felony and upon conviction may be imprisoned,
fined, or both, up to the maximum amount authorized by law for the
act the person conspired to commit.

Sec. 18. Minnesota Statutes 1988, section 152.097, is amended by
adding a subdivision to read:

Subd. 4. [PENALTY.] ~ pej;son who violates this section may be
sentenced to imprisonment or not more than -three year~ or· to
payment of" fine of not more thall$2D,OOO, or both. Sentencmgfor
" conviction for attempting to sell, transfer, or deliver" noncon
trolled substance in violation of this section ~ governed Qy section
609.17, subdivision 4. .

Sec. 19. Minnesota Statutes 1988, section 152.15, subdivision 4a,
is amended to read:

Subd. 4a. ABy ~ person 18 years of age or over who violates
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seetieR la2.ll9, subdi'lisioR heiaHse~ this chapter by possessing
on school premises a centrolled substance listed on Schedules lor II
which is a narcotic drag is punishable byaflne of up to twice that
authorized by sHlnrivision 2:,. eiaHse8'f. tMs. chapWr,. by a term of
imprisonment ofup to twice that autl'fOrizedby sal,di',isiON 2, eiaHse
g.} this chapter, or bath. Any person ~8 yea.rs of"a~e on over' who
violates seetien .la2''(19; sUBd",isien .l,. ei'ause f2t;. this' chapter by
possessing On sehoo] premises any other' controlled substance listed
on schedule I, Il, III, IV or V, except a smaH' amount ofmarijuana, is
punishable by a fine of lip te, twice' that authorized' by subdivisien:!,
efause ~.+3l\-.' eF f# this. chapter" by a term of l'mflrisomtrent Up'to
twice that authorized: by seM;''''si"" 2,. e1aase'. ~, ~, 6l' (4f (,I,is
chapter,!. or both.. --

For thepurposes- of'this· sutxfi.v-isien, "~hoo,r prell1is es,i>rlie::t.lfSi allY
property owned', leased or controlled' by ~ school' disfrict, Or an
organization operating a' haapub~'ic: school, as' defined' in' section
.l'2<L932; subdivision 3\ where' an' elemeneary, middle;•.secondary
,school, secondary vocationaf centen or oth"'r.school' providing educa
tional services in grade: K U'troligh· grade. 1'2' is located" or' used for
educational purposescor where- exfraturricufar or cocuericular ac-
tivities are-regularly provided, . '

sec: 20. Minnesota: Statutes' 1<988, section 152:1m:, is-amended to'
read:

152.151 [REPORT TO'I\EGlSLATURE~l:

Thestate alcohol anddrug.authority shaH:ffitHd!~evalua_kthe

drug education program required by section la2.Hi, sebdivisieR 2';
J!f'6f'Cf'e',aleatieR 1'5 and! report directly each legislative session to
the legislative standing committees having- jurisdiction over' the
subject matter.

Sec. 21. Minnesota Statutes,198S; section 152.18, subdivision' 1, is
amended to read'

Subdivision'1. If.any person-is found guilty ofaviolationofseetien
152.<l9, seliElivisiea 1,. ellmse· filj' this chapter punishable. !!x ~
maximum tenD, of "imprisonment of ·lB yea:rs" or _less; after· trial, or
upon aplea ofguilty, the. court may; without entering a judgment of
guilty andwith the consent ofsuch person; deferfurther proceedings'
and place the person on probation upon such .reasonablo conditions
as it may require' and for 'a period, not' toexceedthe maximum term
of imprisonment' provided for suchviolation: Thecourtmay givethe
person the opportunity to attend and' participate 'in an appropriate
program of education regarding-the 'nature and 'effecfsofalcohol and
drug abuse as a stipulation of probation! Upon violation of a
condition of the probation, the court may enter an' adjudication- of
guilt and proceed as otherwise provided. The' court may, in its'
discretion, dismiss the' proceedings against such person: and, dis-
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charge the person from probation before the.expiration of the
maximum period prescribed for such person's probation. If during
the period of probation such person does not violate any of the
conditions of the probation, then upon expiration ofsuch period the
court shall discharge such person and dismiss the proceedings
against that person. Discharge and dismissal hereunder shall be
without court adjudication of guilt, but anonpublic record thereof'
shall be retained by the department of public safety solely for the
purpose of use by the courts in determining the merits of subsequent
proceedings against such person. The court shall forward a record of
any discharge and dismissal hereunder to the department of public
safety who shall make and maintain the nonpublic record thereof as
hereinbefore provided. Such discharge or dismissal shall not be
deemed a conviction for purposes of disqualifications or disabilities
imposed by law upon conviction of a crime or for.any other purpose.

Sec. 22. Minnesota Statutes 1988, section 152.20, is amended to
read:

152.20 [PENALTIES UNDER OTHER LAWS.]

Any penalty imposed for violation ofl.aws±9'i4, ehapteF 93+ this
Chapter .is in addition to, and not in lieu .of, any civil or administra
tive penalty or sanction otherwise authorized bylaw..

Sec. 23. Minnesota Statutes 1988, section 152.21, subdivision 6, is
amended to read:

Subd. 6. [EXEMPTION FROM CRIMINALSANCTIONS.j For the
purposes of this section, the following are not violations listed ffi
seetie"~8F~ under this chapter:

(1) use or possession of THC, or both, by a patient in the research
program;

(2) possession, prescribing use of, administering, or dispensing
THC, or any combination of these actions, by the principal investi
gator or by any clinical investigator; and,

(3) possession or distribution of THC,or both, bya pharmacy
registered to handle schedule I substances which stores THC on
behalf of the principal' investigator or a clinical investigator.

THC obtained and distributed pursuant to this section is not
subject to forfeiture under sections 609.531 to 609.5316.

For the purposes of this section, THC is removed from schedule I
contained in section 152.02, subdivision 2, and inserted in schedule
II contained in section 152.02, subdivision 3.
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Sec. 24. Minnesota Statutes 1988, section 244.09;sllbdivision 5, is
amended to read:

Subd. 5. The commission shall, on or before January 1,. 1980,
promulgate sentencing guidelines for the district court. The guide
lines shall be based on reasonable offense and offender characteris
tics -. The guidelines promulgated by the commission shall be
advisory to the district court and shall establish:

(1) The circumstances under which imprisonment of an offender is
proper; and

(2) A presumptive, fixed sentence for offenders for whom impris
onrnent is proper, based On each appropriatecombination of reason
able offense and offender characteristics. The guidelines may
provide for .an increase or decrease of up .to 15 percent in the
presumptive, fixed sentence.

The sentencing guidelines promulgated by the commission may
also establish appropriate sanctions for offenders for whom impris
onment is not proper. Any guidelines promulgated by the commis
sion establishing sanctions for offenders for whom imprisonment is
not proper shall make 'specific reference .to noninstitutional-sanc
tions, including but not limited to the following: payment of fines,
day fines, restitution, community 'work orders, work release pro
grams in local facilities, community based residential and nonresi
dential programs, incarceration in a local correctional facility; and
probation and the .conditions thereof.

In establishing and modifying the sentencing. guidelines, the
commission shall take into sHbstamial consideration public safety,
current sentencing.and release practices, and correctional resources,
including but not limited to the capacities of local and state
correctional facilities.

The provisions of sections 14.01 to 14.69 do not apply to the
promulgation of the sentencing guidelines, and the sentencing
guidelines, including severity levels and criminal history scores, are
not subject to review' by the legislative commission to review
administrative rules. However, on or before -Ianuary 1, 1986, the
commission shall adopt rilles pursuant to sections 14.01 to 14.69
which establish procedures for the promulgation of th.e sentencing
guidelines, including procedures for the promulgation of severity
levels and criminal history scores, and these rules "hal! be subject to
review by the legislative commission to review administrative rules.

Sec. 25. Minnesota Statutes 1988, section 609.11, subdivision 9, is
amended to read:

Subd. 9. [APPLICABLE OFFENSES.] The crimes for which man-
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datory minimum sentences shall' be .served before eligibility for
probation, parole, or supervised release as provided in this section
are: murder in the first, second, or third degree; assault in the first,
second, or third degree; burglary; kidnapping; false imprisonment;
manslaughter in the first or second.degree; aggravated .robbery;
simple robbery. criminal sexual- conduct under the circumstances
described in sections 609.342, subdivision 1, clauses (a) to <0;
609.343, subdivision 1, clauses (a) to (I); and 609.344, subdivision 1,
clauses (a) to (e) and (h) to (j); escape from custody; arson in the first,
second, or third degree; !'. felony violation of chapter 152; or any
attempt to commit any of these offenses.

Sec. 26. Minnesota Statutes 1988, sectionJi09.53U, subdivision 3,
is amended to read:

Subd. 3. [LIMITATIONS ON FORFEITURE OFCERTAlN PROP
ERTY ASSOCIATED WITH CONTROLLED SUBSTANCES.] (a) A
conveyance device is subject to forfeiture under this section only if
the retail vaffie ef the eoat.olled sHestaaee is '.$i}OO er mere the
conveyance device ~ associated with !'. felony-level controlled siiIi=
stance crime.

" .
(b) Real properly is subject to forfeiture under this section onlyif

the retail value of the controlled substance is $&;{lOO $1,000 or more.

(c) Property used by any person as a common carrier in the
transaction ofbusiness as a common carrieris subject to forfeiture
under this section only if the owner of the property is a. consenting
party to, or is privy to, the use or intended use of the property as
described in subdivision 2. .

(d) Property is subject to forfeiture under this section only if its
owuer was privy to·the use or intended use describedin subdivision
2, or the unlawful use or intended use of the property otherwise
occurred with the owuer's knowledge or. consent.

(e) Forfeiture under this section of a conveyance device' or real'
property encumbered by a bona fide security interest is subject to the
interest of the secured party unless the secured party had knowledge
of or consented to the act 01' omission upon which the forfeiture is
based. A person claiming a security iriterest bears the burden of
establishing that interest by clear and convincing evidence.

(I) Notwithstanding paragraphs (d) and (e), property is not subject
to forfeiture based solely on the owner's or secured party's knowl
edge of the unlawful use or intended use of the property if the owner
or secured party took reasonable steps to terminate use of the
property by the offender.
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Sec. 2'7. Minnesota Statutes 1988, section 609.5314, subdivision 1,
is amended to read:

SubdivisiouL [PROPERTY SUBJECT TO ADMINISTRATIVE
FORFEITURE; PRESUMPTION.] (a) The following are presumed
to be subject to administrative forfeiture under this section:

(1) all money, precious metals; and precious stones found III

proximityto: ."

(i) controlled substances;

(ii)· forfeitable drug manufacturing or distributing equipment or
devices; or . "

(iii) forfeitable records of manufacture or distribution of controlled
substances; and

(2) all conveyance devices containing an amount of controlled
sHilstanees with a retail value sf $1>00& mare suostance the
possession or sale of which would be " felony under chapter 152-.-

(b) A claimant of the property bears the. burden to rebut this
presumption.

Sec. 28. Minnesota Statutesl988, section 609.5315, subdivision 1,
is amended to read: .

. Subdivision 1. [DISPOSITION.] If the court finds under section
609.5313 or 609.5314 that the property is subject to forfeiture, it

. may Shall order the appropriate agency to:

(1) sell property that is not required to be destroyed by law and is
not harmful to the public and distribute the proceeds under subdi
vision 5;

(2) take custody of the property and remove it for disposition in
accordance with Iaw;

(3) forward the property to the federal drug enforcement admin
istration;

(4) disburse money as provided under subdivision 5; or

(5) keep property other thanmoney for official use by the agency
and the prosecuting agency.

Sec. 29. Minnesota Statutes 1988, section 626.556, subdivision 2,
is amended to read:
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.suM:!. [DEFINl'I'i6NS:] A,s used in this section, the following
tel'lhs have the. meanings: given; them' unless tM specificcontent'
iiidicates'othei'Wis1;': ',. '. .' , , ,.' .. '

: .. .
•.(al:"~i\ual; ab\i£'" rife:iIiS;the' subj~cl!ion b{a:Ptiis(\ri'tespOii"i\;I€'
fqF~lie. ~~i1~:~/iire;6rhY a\P,lir.~'\:' iIi *.,P9Sitl.oWo(au~h?rity.;Ar
defined III 8¢<;ti.on 609.341;.su,ljdlvlslOn ,10, to any,a~twhlch.¢onstlF
.tl,ltes a vi61atioti ofsect'oil6O!J.342, fJ09.343,609 .3~:. o}' 609'345'
8exua(abiJSe also'inCludes any act which invi;N.'s,a' rilinoFwhich'
constitutes a Violation'of ""CtIOng 60932'1: to 609'3240i 6Y7·.246: .

"(~):;:P~rs(jn'iesPQj\$ibl~fottlie' cli.iii:!;~' car~; rheans(F}' ail i~diVii:!{
ual flP1ct1oIiii)'g,w1fbi\)' the fahiily unit a\Ii:!' hliVlii!h'es~olisihiliiiils
fdFiIi,,' care of the chHd's~(1i as,a'pa~eilt\,giiill'di!ln;or'other pe':so~'
Il.~Vih~;si!nill!'l' catete~p{mslbpltie~!oi'(~) 'ari inHhii<l\ia!'flindioriirrg'
M~iil~f,~e·f,fi\ii\ru,i\i.t.a~a:~~fi~gr.e~.P?IlSi~i1i~i~~!t'?rit~~'·~~fe'ot',tl)~ .,
clirld'such'asa te~cher,'sc~oOradmlnl~trator,'orother.. la",ful· custo
di!\l\6f a 4i1d:~"~ihi ~ith~l: t:Ul\ciiin~ ;01' short\t~..nj'~,!r"t~spo\rsi
bilities'iiicludilig; brit.notIiwiteaw, day care, babysittingwhether
paid or uiipald;couhsellhgiWacliing; and'coacHing: ,.

.. m' "r(j~~I~t';; rij(,'1~.s, ~all~f,,' b9'aPe~sO\I te~im~sj~l~/or,!c~iJa's,'
c\lr"i.t? ~\mI!I)l,:~,,~hI,I~ .m~1i ;,?,,,q,,ss,,!y' fo?,:",cloth,II,!~;r.~Ii!,lt~ror.
medIcal' care when' reasonably ~ble to do soorfallu~ to. protect a
child Nom'.conditioi)s or actioils which iIririjinerl'tly;. ariit s~ri6u§iy ,
entllih~~{ til;;'cliiiil'ipliylilt;i\'oiriierrilil\health'",heiE i'eiiSotlahly ,
"~.l~;~? .<\? so.}'!\'t~in~j~·t¥~i~gio# ~ha'Ib",c;;list~~~o\lj.ni"aIi
that"chMIS neglected solely because the, child's pare1\t, guardrail,
<!tdth,¢l' p,,~soh~reslJorisible. fort1)e child'scar:e,ingoo<l faith selectS
aii~'dePlirids upoii spirituairijeansor prayerfortreatm~nt'drcare.of
disease'o{remedialcareof th"Sb.j\d; or (2). impos"uI!d" persons, not
<!therwise legally. respdrisiblefor .providing"child.",ithl1ecessi\ri
f!l9d;'clotliihg,shiHte'r,of me~ii;al care, a duty tOI!rovid"thalcare.
"N~~i1~t'':;itlclli"~sp~e~,,t!ilexpO~rireto~con~rolledsuhstahceused,
~t; ":?1o,t~,erfOr";ilOil1I\e~ICaI~ut.ms~,as,evlq")lc,,(;IQxWIthql'awaI
s.YnI..... ·lltow.{[.. mth"~~IIa.at(bI.r~fi':Ieslrts ofa tox~cO!QFoIt"s..tp"rformed
011 t, !,C, tIllar.bIrth; Or rnedIcaleffects. or cleve opmental delays
d\lrJiiKtRechffil'sfivstnmntRofJjfe UlatmMicall~ Indii;arepreiTIlt!iI
exposure to~ controlled sl!hstail¢e; Negl"!'t "Iso llleans"rnedical
neglect" as defined in section260.015, subdivision W2a, clause (e)
(5): . . . ,

"(~t 7~ysicala)juse:: melU)$' anyphysi~,;1 inj\1ty jil.f1ict~ by a
p('rsoll.; responsible ,foqhe ~hild's care on\'lchiId (jth"rthan by
apWeiit,,1 means; o.rl,tiIy.phXsical injury thjlp·can\J.Qlreasonably be
eJ<:plain"qby.t!i<j'shild'sljistoi;y ofinjuries, or.atiy.ayer~ive and
d¢ptivation procedures'that-have not' been'authorized'under section
245:8~5. "

(e) "Report'rmeansany l'!'p()rt'received by the local welfare agency,
police department, Or county sheriff pursuant to 'this section.
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(f) "Facility" means a day care facility, residential facility, agency,
hospital, sanitarium, or other facility or institution required tobe
licensed pursuant to sections i44.50to 144.58, 241.021, or 245.781
to 245.812. .

(g) "Op'-'r~tori' means an operator or agency as defined in section
245A.02. .

(h) "Commissioner" means the commissioner of human services.

(i) "Assessment" includes authority to interview the child, the
person or persons responsible for the child's care, the alleged
perpetrator, and' any other person with knowledge of the abuse or
neglect for the purpose of gathering the facts, assessing .the risk to
the child, and. formulating .a plan.

+.

(j) "Practice of social services.tfor. the purposes of subdivision 3,
includesbutis not limited to employee assistance counseling and the
provisionofguardian ad litem services.

Sec. 30. [lJ26.5561] [TOXICOLOGY TESTS REQUIRED.]

Subdivision '1. [I'-lEWBORNS.] A physician shall administer to
each newbOrn mfant born under the physician's care flc ti>Xlcology
test to determinewnet'lierthere. is evidence of prenatal exposure to
flc controlled substance, ifthe physician has rea&on to believe base<!
on a medical as&e&smentof the mother or the infant that the motlier
usoo a controlled substanceTorflc'nonmemcaTJiUi'Poseprior to the
biHh1f the test results are positive, the ihysician shall report the
resuns as neglect under section 626;556. r- negative test result does
not eliminate the obligation to report under section 626.556 !fother
medical evidence of prenatal exposure to flc controlled &ubstance ~
present. " .

Subd. 2.,[DURING PRENATAl,VISITS.] During the time between
24 weeksCa:fterconception and delivery of the inrailt,flc physician
snail administer a toxicology test. to flc pregnant woman under the
physicIan's care to determine whether there is evidence that she has
ingested .s. controlled substance,.·!f the woman hasODstetriCaI
complIcations that ·are .flc medical indICation of possible use of flc
controlled substance for a nonmedical purpose.

Subd. 3. [REPORT TO DEPARTMENT OF HEALTH,] Physicians
shall ftepoJ/ .to the department of health the results of tests per
rorme un er this section. Arepolshall be made. on F'eDruary! and
August 1 ofeachlear, beginning ebruary 1, 1990. The reports are
medical data un er section 13.42.

Subd. 4; [IMMUNITY FROM LIABILITY.] Any physician or other
mearcar personnel administering a toxicology test to determine the
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pres~nceofaco~t~olledsubstancein,a ~~efgla~two~a,_nor iii'~ c.hild
at bIrth or durmg the first month ot Ife IS Immune from ~1V1l or.
~riilliiial Kability, if thePJiYsi~ianordering1hetest believes in good
faith that the test ~ required under this se~tiqn and the test ~
administered in a~~ordan~e with an established proto~ol and. reac

sotiable medICaTpracti~e.

Sec. 31. [REPEALER.]

MiniIesota Statutes 1988, seGtions 152.09; and 152.15,subdivi"
-sions 1, 2, 2a,~ 3,~nd ;5, are repea.1ed. <>: '~,,;;'.>

Sec. 32. [APPROpRIATIQN,]

. ~ ~~~~. ~' .. is appropriated from the general fund 'to the ~oriJ.mis"
sioner of state plilnning to be used for the ruryoses spe~ified.in
section 1. The appropriation is available unti June 30, 1991.

Sec. 33. [EFFECTIVE DATE.]

. Se~tions 3to 23,25 to 28, and 31areeffe~tiY~Augusi1,1989,imd
~ to~rimes"and violations o~~urring on or after that date.
Se~tions 2,24, 29, and 30 are effective August 1,)989,"

.Delete the title and.insert:

.' "A bill for an act relating tocrime; controlledsubstances; creating
controlled substance crimes in the first, second, third, fourth, and
fifth degrees; .increasingpenalties forcontrolfed substance offenses;
providing mandatory minimum sentences for repeat controlled
substance, offenses;, providing -a mandatory minimum sent~nce,for'a
controlled substance offense committed with a dangerous weapon;
creating a permissible inference that occupants in a room knowingly
possess controlled substances found there; providing that public
safety be considered by the sentencing guidelines commission in
modifying the sentencing guidelines; modifyingprovisions concern
ing the forfeiture of conveyance devices or real property associated
with controlled substances; requiring reporting of. newborns with
signs of controlled substanceexposure; limiting liability of medical
personnel administering toxicology 'tests on newborns'; requiring an
education program to prevent harm to unborn children from prena
tal exposure to controlled substances and alcohol; establishing a .
grant program for community.' crime prevention. and reduction
programs; appropriating money; amending Minnesota Statutes'
1988, sections 152.01, subdivision], and by adding subdivisions;
152.096, subdivision 1; 152.097, by adding a subdivision; 152.15,
subdivision 4a; 152.151; 152.18, subdivision 1; 152.20; 152.21,
subdivisionG; 244.09, subdivision 5; 609.11,subdivlsion 9; 609.5311,
subdivision 3; 609.5314, subdivision 1;609.531p, subdivision 1; and
626.556, subdivision 2; proposing coding for new law in Minnesota
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Statutes, chapters 116K; 121; 152; and .626;' repealing Minnesota
Statutes 198$, sections 152.09; arid 152.15, subdivisions 1, 2, 2a, 2b,
3, and 5:" .

With the recommendation that when so amended the bill pass and
be re-referred to the Committeeon Appropriations.· .

The report was adopted.

. '. .' - ,'~ .

Kostohryz from the Committee on General Legislation, Veterans
.Affairs and Gaming to which was referred:

H. F. No. 66, A bill for an act relating to gambling; establishing a
state-operated lottery; establishing a department of gaming to
supervise a state-operated lottery, pari-mutuel horse racing, and
charitable gambling; transferring the duties of the charitable gam
bling control board and the Minnesota racing commission to this

. department; appropriating money; amending Minnesota Statutes
1988, sections 10A,01, subdivision. 18; 10A.09, subdivision 1;'
15A.081, subdivision 1; 240.01, subdivisions 4,9, and 10; 24,0.04;
2'010.28; 290.01, subdivision, 19b;290:61; 290.92, subdivision 27;
297A.25, by adding a subdivision; 349.12, subdivision 16; 541.20;
541.21; 609.75, subdivision 3; and 609.761;proposingcodingfor new
law in Minnesota Statutes, chapters 240 and 349; proposing coding
for new law as Minnesota Statutes, chapters 240B and 349A;
repealing Minnesota Statutes 1988, sections 240.02; 240.04, subdi
visions 1;.La, and 6; and 349.151.

'Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"ARTICLE 1

DIVISI0N'OFPARI"MUTUEL HORSE RACING

Section 1. Minnesota Statutes 1988, section '240.01, is amended by
adding a subdivision' to read:

Subd. 13. [COMMISSIONER.] "Commissioner" is the commis
sioner ofgaming.

Sec. 2. Minnesota Statutes 1988, section 240.01, is amended by
adding a subdivision to read: .

" - .

Subd. 14. [DIRECTOR.] "Director" is the director of pari-mutuel
ra~-- . -
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Sec. 3. Minnesota Statutes Hl88,section 240.01, .isamendedby
. adding a subdivision to read: . .

:.' .

Subo. 15. [DIVISION.T "Division'vis the division of pafi\ritutuel.
racingin the department of gaming. - ~

Sec.4.[240.011HD~VISION OF.PARI-MUTVEL. RACINt:};]
~ -.

Subdivisiim 1. [DIVIS10N"CREATED.I A division of pari'Inutuel
racing is created in the department ofgalllinK The division is under'
the s,:,pervision ai1Cl. controloftlw Minnesot",riling commissio,:, a!"d
the director of pan-mutuel r",cmg, who have t e powers and dlltles
prescri[)ed in this chapter. . . . .

. Subd. 2. [DIRECTQROFPARI-MUTUEL RACIN'Q.lT!>'e commis
sioner shall appoint the direCtor ofpari-mutuel r",cing, :Who serves
in the UiiClassified .service at the commissioner's pleasure. The

. director mustoe !,,:.pers6n qualit'Wa fu:.experience in the adminis-.
trati.on.and reggI",tion ofpari-rnutuel racing to discharge the duties
of the director. . . .

Subd. 3. [AUIlIT.] The legislative auditor shall. audit or the
directOr may contractfor an au(iit of the boo)rs and accounts of the
division ",nnualiy or as often. as th,e legislative auditor's fundS@<!
~ersonnel permit. .Thedirector shall J.>'lY the total cost of the audit, -.
~ll collections received for the audlfS'mustbedePositettin the
general fund. .

. Sec. 5. 'Minnesota Statutes 19$8, section 240~02:subdivisiori1, is ..
amended to read:

Subdivision 1. [COMMISSIONGIlESrED.IAMimiesot", racing
commission is established within the division ofpari-mutuelracing
with the powers and duties specilied in haws wgg,. eh"fitep 2M this
section. Until the effective date ofthe first vacancy on the com~
sion th",t occurs after the. effective date 6f this act, including !!o
vacancy caused~ the .expimtion of a term,the commission consists.
ofnine members appointed by the-governor with the-advice and

.consent ofthe senate. Not more than five of the members may-belong
to the same political party, l'he g8Vel'fj8p shall Eiesig'flate the e1>aiF sf
the e~1l>fflissi8fl:Thecommissionshll select!,,: chair, whoshall not
be the.commissioner, from alllong its members. Of the members first
appointed, three-are for terms expiring June 30, 1985, three are for
terms expiring June 30, 1987, and three-are for terms expiring June
30, 1989. Aftertheexpiration of the initial term, appointments are
for terms of six years, An appointment to fill .avacancy, in an
.unexpired term. is for. the remainder of the term and is with. the
advice and consent of the senate. . - .
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,Sec. 6. Minnesota Statutes 1988, section 240.02, subdivision 2, is
amended to read: '

Subd: 2. [QUALIFICATIONS.] A member of the commissionmust
have been a resident of Minnesota forat least five years before
appointment, and must have a background and experience as would
qualify for membership on the commission. A membermust, before
taking a place onthecommission, file a bond in the principal sum of
$100,000 payable to the state, conditioned upon the faithful perfor
mance of duties. No commissioner, nor any member of the.commis
sioner's immediate family, may hold a license issued by the
commission or have a direct or indirect financial interest' in a
corporation, partnership,' or association which holds' a license issued
by the commission. This subdivision does not~ to the commis
sioner of gaming~

Sec..7. Minnesota Statutes 1988, section 240.04, subdivision 1, is
amended to read:

Subdivision L [EXECUTIVE DIRECTOR; DUTlES.] The _
missisll; shall appsi..t ffii e"eeative di..eets.., WOO is its ,ehiefaami..
;st..ative eftieer aaa whe """""" at its pleas....e 'ia the ....elassilied
se..dee. The e"ee..tive director shall perform the following duties:

'. . .

(a) take and preserve records of all proceedings 'before the com
mission, maintain its books, documents,and records, and make
them available for public inspection as the commission directs;

(b) if so designated by the commission; act as a hearing officer in
hearings which need not be conducted under the administrative
procedure act to. conduct hearings,' receive testimony, and exhibits,
and certify the record of proceedings to the commission;

(c) act as the commission's chief personnel officer and supervise
the- employment.' conduct, duties,and" discipline oftcommission
employees; and

'(d) perform other duties as directed by the commission.

Sec. 8. Minnesota Statutes 1988, section 240,04, subdivision 3, is
amended to read:

Subd. 3. [DIRECTOR OF RACING SECURI1:Y.] The commission
may appoint a director of racing security to serve in the unclassified
service at the commission's pleasure. The director of racing security
shall enforce all laws and ,commission rules relating to the security
and integrity of racing. The director of racing security and all other
persons designated by the commission as security officers have free
and open access to all areas of all facilities thecommission licenses

,arid may search without a search warrant any part of a licensed
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racetrack and the person'of any licensee of the commission on the
premises. The director of racing security may order a licensee to
take, at -the licensee's expense, security measures necessary to
protect the integrity of racing, but the order may be appealed to the
commission. Nothing in this chapter prohibits law enforcement
authorities and agents from entering, in the performance of their

, duties, a premises licensed, under Laws 1983; chapter 214.

If no director of racing security is appointed the duties of that
office are assigned to the executive director. The commission may
contract with outside services or personnel to assist the executive
director in the performance of these duties.

!f director of racing security may request the assistance of any
division of the department in the performance of these duties.

Sec. 9. Minnesota Statutes 1988, section 240.04, subdivision 7, is
amended to read:

Subd. 7. IASSISTANCE.l The commission and director may re
quest assistance from any department or agency of the state,
including a division of the department, in fulfilling its duties, and
shall make appropriate reimbursement for all such assistance.

.':' -.' . ' .

Sec. 10. Minnesota Statutes 1988, section 240.06, subdivision 3, is
amendedto read:

Subd. 3. [INVESTIGATION.] Before granting a class A license the
commission shall conduct, or request the division of inspection and
enforcement or the' bureau of criminal apprehension to' conduct, a
comprehensive background and financial investigation of the appli
cant and sources of financing. The commission may charge an
applicant an investigation fee to cover the cost of the investigation,
and shall from this fee reimburse the bureau or the division of
inspection and enforcement for its share of the cost of the .investi
gation. The commission has access to all criminal history data
compiled by the bureau of criminal apprehension or the division of
inspection and enforcement on class A licensees and applicants. -

Sec. 11. Minnesota Statutes 1988, section 240.06, subdivision 8, is
amended to read:

Subd. 8. [WORK AREAS.] A class A licensee must provide at no
cost to the eemmiss18ft department suitable work areas for commis
sian members, officers, employees, and agents, including agents of
the division of inspection and enforcement, who' are directed, or
requested by the commission to supervise and control racing at the
licensed racetrack.' '
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Sec. 12. Minnesota Statutes 1988, section 240.07, subdivision 2, is
amended to read:

Subd. 2. [HEARINGS; INVESTIGATIONS.] Before granting an
initial class B license the commission shall hold at least one public
hearing on the license. Comprehensive investigations must be
conducted and their costs paid in the manner prescribed by section
240.06, subdivision 3. The commission has access to all criminal
history data compiled by the bureau of criminal apprehension or the
division of inspectiOliand enforcement on class B licensee~and
applicants.

Sec. 13. Minnesota Statutes 1988, section 240.08, subdivision 3, is
amended to read:

Subd. 3. [INVESTIGATIONS.) The commission shall investigate
each applicant for a class C license to the extent it deems necessary,
and may request the assistance of and may reimburse the bureau of
criminal apprehension or the division of inspection and enforcement
in investigating applicants. The commission may by rule require
that an applicant be fingerprinted or furnish the applicant's finger
prints. Investigations must be conducted and their costs paid in the
manner prescribed by section 240.06, subdivision 3. The commission
may cooperate with national and international organizations and
agencies in conducting investigations: The commission may by rule
provide for examining the qualifications of an applicant for the
license being applied for. The commission has access to all criminal
history data compiled by the bureau of criminal apprehension or the
division of inspection and .enforcement on class C applicants"and
licensees.

Sec. 14: Minnesota Statutes 1988, .section 240,21, is amended to
read:

240.21 [RIGHT OF INSPECTION.]

The commission and its representatives, including"representa
tives of the division of inspection and enforcement !!' requested !!y
the commission to assist in the enfOrCement of laws and rules, have
lJi"e right to inspect the~icensed premises of a licensee. and to
examine the licensee's books and other records at any time without
a search warrant.

Sec. 15. Minnesota Statutes 1988, section 240.28, is amended to
read:

240.28 [CONFLICT OF INTEREST.]

Subdivision 1. [FINANCIAL INTEREST.] No person may serve on
the commission or be employed by it the division whohas an interest
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in any corporation, association, or partnership which holds alicense
from the commission or which holds a contract to supply goods or
services to a licensee or at a licensed racetrack., includingconces
sions contracts. No member of the commissionor.employee of the
-esHiHlissi8B division may own',wliOlly.orjnpart, or. have an.interest
in a horse which races at a licensed racetrack in Minnesota. No
member of the commission or employee of the. eommissioBdivision
may have-atlnancialinterest in or be· employed in a profession or
business which conflicts with the performance of duties as a member·
or employee.

Subd. 2. [BETTING.] No member of the commission or employee of .
the eommission division may bet or cause a bet to be.1Uade on a-race
at a licensed racetrack while serving on the commissionor being
employed by the eommissioB' division." RO person appointed or .
approved by the eommission director as a steward may bet or cause
a bet to be made at a licensed racetrack during a racing meeting at
which the person is serving as a steward. The commission shall by
rule prescribe such restrictions on betting by its licensees as it
deems necessary to protect the integrity of racing.

Subd. 3. [VIOLATION.] Aviolation of subdivisions 1 and 2 is
grounds for removal from the commission or termination of employ- .
ment. A bet made directly Or indirectly by a licensee in violation of
a rule made by the commission under subdivision 2 is grounds for
suspension or revocation of the license.

Sec. 16. [REPEALER.]

Minnesota Statutes 1988, section 240.02, subdivision 7, ~ re
peal"d.

Sec. 17. [EFFECTIVE DATE.]

Sections! to 16 are effective July 1, 1989.

ARTICLE 2

DIVISION OF CHARITABLE GAMBLING CONTROL

Section 1. Minnesota Statutes 1988, section 349.12, subdivision
11, is. amended to read:.

Subd. 11. "Lawful purpose" means one or more of the following: (a)
benefiting 'persons by enhancing their opportunity for religious or.
educational' advancement, by relieving or protecting them from

. disease, suffering or distress, by contributing to their' physical
well.being, by assisting the1U.in establishing themselvesin life. as
worthy and useful citizens, orby increasing their comprehension of

\
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and devotion to the principles upon which this nation was founded;
.(b) initiating, performing, or fostering worthy public works or'
enabling or furthering the erection or maintenance of public struc
tures; (c) lessening the burdens borne by government or voluntarily
supporting, augmenting or .supplementing services which govern
mentwould normally render to the people; (d).any expenditure !:>L.
or' any contribution to, ~ hospital or nursing home. exempt from
taxation undersection50l(c}(3} ofthe Internal Revenue Code; or W
(e) payment of taxes imposed under this chapter,and other taxes
imposed by the state or the United States on receipts from lawful
gambling.

"Lawful purpose" does not include the erection, acquisition, "im
provement, expansion, repair, or maintenance of-any real property
owned or leased by the an organization, other than a hospital or
nursing home exempt from taxation undersecti0ll501(c}(3} of the
Internal Revenue Code, unless the board specifically authorizes the
expenditures after finding that the property will be used exclusively
for one or more of thepurposes specified in clauses (a) to (c). The
board may by rule adopt procedures and standards to administer this.
subdivision.

Sec. 2. Minnesota Statutes1988, section 349.12, subdivision 17, is -
amended to read: .

Subd. 17. "Distributor" is a person who sells gambling equipment
the EiistpilHlt8P ffiaftlifactlires 6P I'IiPCBases fap resale within the
state to licensed organizations, organizations conducting exempt
activity under section 349.214, or to other distributors.

Sec. 3. Minnesota Statutes 1988, section 349.12, subdivision 20, is
amended toread:

Subd, 20. [IDEAL NET.] "Ideal net" means the pull-tab or tip
board deal's ideal gross, as defined under subdivision 19, less the
total predetermined prize amounts available to be paid out. When
the prize is not entirely a monetary one; the ideal net is 50 percent
of the ideal gross.

Sec. 4. Minnesota Statutes 1988, 'section 349.12, is amended by
adding a subdivision to read:

Subd. 21. [DIVISION.] "Division" is the division of charitable
gamormgcontrol in the department otgiiilling.

Sec. 5. Minnesota Statutes 1988, section 349.12, is amended by
adding a subdivision to read:

Subd, 22. [DIRECTOR.] "Director" isthe director of the division of
chiintabJegamblingcontrol.
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Sec. 6: Minnesota Statutes 1988, section 349,12, is amended by .
adding, a subdivision to read:

Subd. 23. [COMMISSIONER] Except as o~herwise. provided,
"commissioner" is the commissioner of revenue.

Sec, 7. Minnesota Statutes i988, section 349.12, is amended by
adding a subdivision to read:

S"bd. 24. [NET PROfIT.] "Net Ifofit;; meahs gross, profit less
reas?nab1esums actually expended or a owable expenses. .

Sec.' 8. Minnesota, Statutes ,1988, section 349'.12, is amended by
adding a subdivision to read: ' , '

Subd. 25. [MANUFACTURER] "Manufacturer" means a Pysoa
or entitfWho as~embles from raw materials or subpartSiiCOinp ete '
piece 2... gambling eqUipment, and who sells 'or' furmshes the
~Ulpment for resale or for use in the state, and who IS not a

{stributor liCenSedllnder thiSCliapter.'l'he termlllcliiOeS apeErson
who converts, modines;aads to, or removes parts or' ~ portion om
an i~r,device,or as~emblyto further its promotionasale, or use as
gam lUg eqUipment inthis state. A person 0rlli aTIng or mOiTIfy'
~ promotional flares to advise the public 2...~ prizes available,
the rules of play, and the consideration required is not ~ manUfac
turer.

Sec. 9. Minnesota Statutes 1988, section 349.12, is amended by
adding a subdivision to read: , '

Subd. 26. [PROMOTIONAL TICKET.] "Promotional ticket" is a
puTI=taJ) or tipboard ticket with the words "no purchasenecessar ...
and "for promotional use only" arid for whiCh no. consi eratlOn ~
given. '" .

Sec. 10. Minnesota Statutes 1988, section 349.151, subdivision 1,
is amended to read:

Subdivision 1. [BOARD CREATED.] The charitable gambling
control board is created within the division of charitable gambling
control, with the powers and duties established by subdivision 4.

Sec. 11. Minnesota Statutes 1988, section 349.151; subdivision 2,
is amended to read:

Subd. 2. [MEMBERSHIP.]The board consists of 43 four members
appointed as fellaws: --

W ele¥eft fleFSaftS aflflaiftted ,hythe ga'reFftaFwit!> the a<I¥iee aBd
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ea..se..t ef the se..ate,at least tiHH' ef wham. mast reside alltside ef
the seve.. eall..ty met.aJlalita.. _

~the·eammissia..e.·efJl'l9lie Safetyffi' a designee;....a

00 the atta...ey.ge..eml er a designee.

A m8HlBeF s8Fviag en the heaffi By a~fleiB:tmeHt~ fi.a¥ebeen
...eside..t ef Mi....esata lei' at least fWe·yeaPS-o. Qf the RJlJlai.. tees ef
the gave...a. Bat _ than '** may beIaag ta the~ ilalitieal
~ A m.em.ae. RJlJlai..tedta the l3eaPEI may Be .emaved at ""Y
time~ the RJlJlai.. ti ..g alltl3a.ity. Vaea.. eies _ the!leaffi are HlIeEI
in the same ma....e. as the a.igi..al aJlJlaiatme..t. Qf the memae.s
RJlJlai..ted ~ the ga,'eraa., three are lei' teI'ffis e"Jli.i..g Jaae 3if.;
W8&; ffiIlr are ffil'.teI'ffis e''fliFi..g Jaae.3if.; 198e, ....a ffiIlr are lei'
teI'ffis eXJli.i..g Jaae 3if.; 198+.- AAeF the e"Jli.atia.. efthe iaitiaI
teHas; 813fJeiatHleBts are faFthree yeam-:~ ge:vem8Fsft€\.U ftl3flsiBt
the eI>aff Hem ama..g the ga,'epaap's RJlJlai.. tees. £y the governor
with the advise and consent ofthe senate, plus the commissioner of
gamig:, as a voJlngmember. Not more than~ of the five
mem rsofThe . ard may belong to the same political party. The
board shalfseJect one of its members, other than the commissioner,
to serve as chair. The terms. of all meJIlbers sem:ngon the. board on
JUne~ 1989, expire on that date: Of the membersappornted fu: the

. governor to serve terms~nning Ju?, h 1989, one·!'! for ~ term
.expiring June 30, 1992, an twoare or terms expiring June 30, .
1995. Thereafter all appointments by the governor are for six"year
terms.

Sec. 12. Minnesota Statutes 1988, section 349.151, subdivision 4,
is amended to read:

Subd,.4. [POWERS AND DUTIES.] The board has the following
powers and duties:

(1) to issue, revoke; and suspend licenses to organizations, distrib
utors, and manufacturers under sections 349.16, 349.161, and
349.163;

m te eaIIeet....a deJlasit lieease fees ....a taJ<es <!Ile IlflEiep this
eaaJlte.; .

00· ta .eeeive .eJla.ts pe'lllired ~ this e1u'Jlte• ....a i.. sJleet the
.eea.ds, 00eks, ....a atheP daellmeats ef a'gaHi~atia... ....a SIlJlJllieps
te iasIlre eaffiJllia..ee with all RJlJlliea!lle laws ""4l'U!est

. {4} (2) to make rules, including emergency rules, required by this
chapter; . ..
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~ ie register gambling equipment tHHiissueregistratien stamps
UDder seetieB 349,162;

f&} (3) to provide by rule for the mandatory posting byorganiza
tions conducting lawful gambling of rules ofplay and the odds and/or
house percentage on each form of lawful gambling;

m (4) to report annually to the governor and legislature ~h its
activities and on recommended changes in the laws governing
charitable gambling; tHHi

f8J.(5) impose civil penalties of not more than $500 per violation
on organizations, distributors, and manufacturers for failure to
comply with any provision of sections 349,12 to 349,23 or any rule of
the board-;

(6) to notify city councils, county boards, and town boards before
issuing or reneffing licenses to organizations as specJ:.1ieeI under
section 349,213; and

(7) to revoke and suspend manufacturers' licenses,

Sec, 13. Minnesota Statutes 1988, section 349.151, subdivision 5,
is amended to read: .

Subd. 5. [EMPLOYEES.J the board shall employ an exeeutive
seeretary in tile HBeiassifiea seFYiee tHHi such etheF employees in the
classified service as are required to enable it to carry out its
functions. One "" mere of tile empleyees must Be Bffige iBspeeters.

Sec. 14. [349.1511J [COMMISSIONER OF REVENUE.]

The commissioner of revenue hasthe following powers and duties
under sections 349.11 to 349.23:

(1) to collect arid deposit taxes as authorized under sections 349.11
to 349.23;

(2) to receive reports required to be submitted to the commissioner
and inspect the records, books, and other documents of organizations
and suppliers to ensure compliance with those provisions of sections
349.11 to 349.23 relating to taxes imposed ~ those sections; and

(3) to investig.ate noncompliance with, or violation of, the provi
sions of sections 349.11 to 349.23 relating to taxes imposeOl.ly those
sections. .

Sec. 15, [349.152] [DIVISION OF CHARITABLE GAMBLING.J
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Subdivision 1. [DlVISION ESTABLISHED.] A division of chari
table gamblingcontrol is created within the department ofgammg.
The division ~ under the supervision of the charitable gambling
control board and the director of the division, who have the powers
and duties prescribed in this section and section 349.151.

Subd. 2. [DlRECTOR OF CHARITABLE GAMBLING CON
TROL.] The commissioner of gaming shall appoint ~ director of
charitable gambling control, to serve at the commissioner's pleasure
in the unclassified service. The director .must be an attorney or
accountant qualified to performthe duties of the,[;rector. -

Subd. 3. [DUTIES OF THE DlRECTOR.] The director has the
fol1OWiiig duties: -- -- --

(1) to carry out charitable gambling policy established ~ the
board;

(2) to make recommendations to the board on license issuance,
?ema4suspension and revocation: and civil penalties the board
Imposes;

(3) to advise the board on rules the board adopts;

(4) to ensure that board rules, policy, and decisioris are ade
quately, accurately, and contmuany conveyed to the board's licens
ees; and

(5) to take and preserve records of all proceedin!:l before the
board, maintain its books, documents, and records, an make them
avalfable for public mspectlOn on written request, within ~ reason=-
able time, and as the board directs. .

Sec. 16. Minnesota Statutes 1988, section 349.16, subdivision 4, is
amerided to read:

Subd. 4. [LOCAL INVESTIGATION FEE.] A statutory or home
rule charter city or county notified under section 349.213, subdivi
sion 2, may assess an investigation fee on organizations applying for
or renewing a license to conduct lawful gambling. An investigation
fee may not exceed the following limits:

(1) for cities of the first class; $500;

(2) for cities of the second class, $250; ftft<I

(3) for all other cities ftft<I ee.."ties, $100; and

(4) for counties, $250;
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Sec. 17. Minnesota Statutes 1988, section 349.161;' subdivision 4,
. is. amended to read:

Subd. 4. [FEER) The annual fee for a SHpplieF's distributor's
.license is $1,500.

Sec. 18. Minnesota Statutes 1988, section 349.162, subdivision 1,
is amended to read:

Subdivision 1. [STAMP REQUIRED.lA distributor may not sell te
an .sFgani.atisn and an sFgani.atisn may netp'Hehasel transfer,
furnish, or otherwise provide to ~ person; orl'lanization, or distribu
tor, and no person, organization, or dlstnbutor.•may purchase,
l)QITow, accept, or acqUIre from a distributor gamb ing equipment
unless the' equipment has beenregistered with the beaffi division of
inspection and enforcement and has a registration stamp affixed.
'!'he heaFd SIHill ehaFge a fee eflive eente fSF eaehsta",p. Eaeh stamp
HHfSt beeF a FegistFatien .......heF assignee by the beaFEh A eistFih .
HteF is entitlee te a refund fSF anasee sta",ps andpepl"ee",ent fSF
sta",ps wIHeh are eefuetive 6F eaneelee by the eistFihatsF.

Sec. 19. Minnesota Statutes 1988, section 349.162, subdivision 2,
is amended to read: .

Subd. 2. [RECORDS REQUIRED.) A distributor must maintain a
record of all gambling equipment-which it sells to organizations. The
record must include:

(1) the identity of the person or firm from whom the equipment
was purchased;

(2) the registration number of the equipment;

(3) the name and address ofthe organization to which the sale was
made; and .

(4) the date of the sal",~

(5) the name of the person who ordered the .;quipment;and

(6) the name of the person who received the equipment.

The invoice for each sale must be retained for at least one year
after the sale is completed and a copy of the invoice is delivered to
the heaFd director of inspection and enforcement. For purposes of
this section, a sale is completed when the gambling equipment is
physically delivered to the purchaser.

Each distributor must report monthly to the heaFd director. of
inspection and-enforcement, in a form the 00aFd di,rector pres~ribes;
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its sales of each type of gambling equipment. :g"'l'leyees ofthe ileaffi
may.iRSl'eetthe ,beeks,.eeems, fHMl etftep ae.",,,,ents ofa aist.iil",te•

. at ""Y .easeRaille time withe",t ootiee fHMl withe",t a seaPeh' WlH'

J'lH>t,

Sec. 20. Minnesota Statutes 1988, section 349.162, subdivision 4,
is amended to read:

Subd. 4. [PROHIBITION.] (a) No person other than a licensed
e.gani.atieR 00' a li.eRsea distributor may possess unaffixed regis
tration stamps issued by the ileaffi director of' inspection and
enforcement.

(b) Vnlessotherwise provided in this chapter, no, :Ison may
!liissess gambling eqUipment that has not lleen registere with the

irector of inspection and enforcement.

Sec. 21. Minnesota Statutes 1988, section 349.162, subdivision 5,
is amended to read:

Subd. 5. [SALES FRQM AND STORAGE FACILITIES.] All
gambling equipment purchased or possessed by a licensed distribu
tor for resale in Minnesota must, prior to its the equipment's resale,
be unloaded into a sales or storage facility located in Minnesota
which the distributor owns or Ieases'1 and which has been regis
tered, in advance and in writing, with the director of inspection and
enforcement as "'" sales or storage faCffitnof the distributor. All
unregistered gambung equipment and a unaffixed registration
stamps owned !'.Y, or in the possession o~ licensed distributor in
the state of Minnesota snail be stored at ~ sales or storage facility
which has been registered 'with theairector of ins~ection and
eIifOi'Cement. No gambling e~Ulpment ma~ be move from the
facility without having been ~rst registere, with the dr.:ector of
Inspection and enforcement. ' --

All sales and storage facilities owned, leased, used, or ()E;{fated~
"'" licensed distributor may lle entered ulon andinspe !iY the
board, ,the director of inspection and en orcement, or their 'autho
rized representatives 1uring reasonable and regular business hours.
mstruction of, or fai ure to permit, su<:llentry and inspec~
cause for revocation or Suspension ora:<IistrilmfOr's licenses and
perm;ts issned under This chapter, - - --

Vnrelfistered gambling equipment and unaffixed registration
stamps)Jund at tnn location in Minnesota other than "'- registered
sales or storage aci ity are contraband under section 349.2125.

Sec. 22. Minnesota Statutes 1988, section 349.163, is amended to
read:
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349.163 [REGI8TRATIOl'! LICENSING OF MANUFACTUR"
ERS.]

Subdivision 1. IREGISTE,ATION.] No manufacturer of gambling
equipment may sell any gambling equipment to any person unless
the manufacturer has rogisteeed with-been licensed .as a manufac
turer EY the board fffid has beeft isfffied a eertifieate sf FegistFation
under obj<ictivecriteriaprescribed by the board EY rule.

Subd. 2. [CERTIFICATE; FEE.] A eertifieate license under this
section is valid for one year. The annual fee for registration alicense
is $500. -

Subd. 3. [PROHIBITED SALES.] A manufacturer may not sell
gambling equipment to any a person not licensed as a distributor
unless the man..faet.. rer is aISe a lieenseEi E1istrilmtor.

Subd. 4. [INSPECTION OF LICENSED MANUFACtURER.] The'
directOr of inspection and enforcement or the board may inspect the
books, records,inventory, and manufacturing op~rations'of~ li
censed manufacturer without notice during the normal business
hours of the manufacturer. ,
~~--

Sec. 23. Minnesota Statutes 1988, section 349.1.8,subdiyision 1, is
amended to read:

Subdivision 1. [LEASE OR OWNERSHIP REQUIRED.] An orga
nization may conduct lawful gambling only on premises it owns or
leases. Leases must be for a period of at least one year and must be
in writing. Copies of all leases must be made available to employees
of the ,BearE! division of charitable gambling control or division of
inspection and enfQrcement on request. A lease may not.provide for
rental payments i>ased, en a l'ereentage sf determined directly or
indirectly EY the receipts or profits from lawful gambling. The board
may prescribe by rule limits on the amount of rent which an
organization may pay to a lessor for premises leased for lawful
gambling.

No ~erson, distributor, manufacturer, lessot,'or' organization
other t an the licensed organization leasing the' 'space may 'conduct
any activity in "'- leased ~pace during times when lawfulg<lmbling is
being conducted in the space. "

Sec. 24. Minnesota Statutes 1988, section 349.19, subdivision 5, is
amended to read:

Subd. 5. [REPORTS.] A licensed organization must report to the
board" the division of inspection and ,enforcement and to its mem
bership monthly, or quarterly in the case of a licensed organization
which does not report more than $1,000 in gross receipts from lawful
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gambling in any calendar quarter, on its gross receipts, expenses,
profits, and expenditure of profits from lawful gambling. If the
organization conducts beth bffig<> and ethet> fuFms more than one
form of lawful gambling, the figures for both must be reported
separately. In addition, a licensed organization must report to the
board and the division of inspection and enforcement monthly on its
purchases of gambling equipment and must include the type"
quantity, and, dollar .amount from each, supplier separately. The
reports must be on a form the board prescribes. '

Sec. 25. Minm,sota'Statutes 1988, section 349.19,'subdivision 6, is
amended to read:

Subd. 6. [PRESERVATION OF RECORDS.] The board may re
quire that records required to be kept by this section must be
preserved by a licensed organization for at least _ three and
one-half years and may be inspected by employees of the 118tlfa
division at any reasonable time without notice or a ·search warrant.
This subdivision does not limit the powers of the director of
inspection and enforcement under chapter 349C.

Sec. 26. Minnesota Statutes 1988, section 349.212, is amended to
read:

349.212 [TAX IMPOSED.]

Subdivision 1. [RATE.] (a) There is hefell] imposed a tax on all
lawful gambling, other than(1) pull-tabs purchased and placed into
inventory after January 1, 1987, and (2) tipboards purchased and
placed into inventory after June 30, 1988, conducted by organiza
tions licensed by the board at the rate specified in this subdivision.
The tax imposed by this subdivision is in lieu of the tax imposed by
section 297 A.02 and all local taxes and license fees except the tax
authorized Qy subdivision Q and a fee authorized under section
349.16, subdivision 4. The tax !" payable as provided in subdivision
2.

On all lawful gambling, other than (1) pull-tabs purchased and
placed into inventory after January 1, 1987, and (2) tipboards
purchased' and placed into inventory after June 30, 1988, the tax is
ten percent of the gross receipts of a licensed organization from
lawful gambling less prizes actually paid out, payable by the
organization.

(b) There is imposed a tax on the sale of each deal of pull-tabs and
tipbOards sold ~ ~ IicenseddlStrTIiirtor to ~ liCensed or exempt
organization, or to an organization holding an exemhtlOll identifi
cation number. The rate of the tax!" ten percent of~ ideal net of
the pull-tab and tipboard deal.'I'he tax !" payable as provided in
section 349.2121, subdivision 4. The sales tax imposed ~ chapter
297A on the sale of the pull-tabs and tipboards ~ the licensed
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distributor to an organization .~ imposed on the retail sales price
less the tax imposed h this paragraph. The retail sale of pull:tabs
or tipboams h the organization is exempt from taxes imposed by
cnapter 297A ifthe tax imposed Qy this paragraph has been pala:
and is exempt !rom allloca! taxes arid licensefees except taxes and
fees authorizeefUiider siilldlvision 5 and section 349.16, suO<lIVlsion.
4. The liability for the tax is incurred when the pun-tabs and
tipboards are delivereab-xthe""distributor to the licensed or exempt
organization, to a common or contract carrier for. delivery to the
organization, or when receiVed 1lY the organization's authorized"
representative at the distributor's place of business, refilrdless of
the distributor's method of accounting or the terms Q... sale. The
exemptions in section 349.214, subdivision lhparagraph !m., do not
.'!PP!Y. to the tax imposed in this paragraph.

The tax imposed Qy this Pilragra~h ~ imposed on all sales of
pull-tabs and tipboards, except the fo lowing are exempt:. .

(1) sales to the governing body of an Indian tribal organization for
use on an Indian reservation;

(2) sales to distributors licensed under this chapter; .

(3) sales to distributors licensed under the laws of another state or
of ~ province of Canada, as .long as allStatutory and reguratOry
requirements are met in the other state or province; and

(4) sales ofpromotional tickets as defined in section 349.12.

Subd. 2. [COLLECTION; DISPOSITION.] '!'hetffifmastbepaiGre
tile~ at times tHHl ffi .. maaaeF tile I3eaFd ~FeseFiBes ByI'jlle. '!'he
~Feeeede, aI6ftg with tfte:Fe'fealie Feeei'led fFem alllieease fees tHHl
etheFfees lfH<IeF seetieas &49,ll re M9.U tHHl :H9 .211, d49.212, tHHl
d49.21d, mast be paiG re .. l;he &tate tFeasliFeF feF de~esit ffi tile.
geaeFal fuaEhThe taximposed in subdivision 1, paragraph (a), is due

.and patable to the commissioner of revenue monthly on or before
the 20t of the month after the reporting periol in whichthe t8.Xa.'ble
event occurreo. The tax muSflie reported on a orm rescr10ed .§x the
commissioner. '1'heproceeustrom the taxes must be deposlte III the"
general fund..

&HJd., 4-. [PUbL Tl'"B MID TIPBOL\JW TMH fat '!'here is im
pesed .. tffif &R tile sale efeaeh deal ef ~lill taas tHHl ti~aeaFds seld By
a lieeased distFialiteF re .. lieeased eFgaai.atiea, "" re _ eFgaai.a
tieR fleldiag _ eJ,em~tiea ideatilieatieR RlimaeF. '!'he Fate eftile tffif
is tea ~eFeeatef tile ideal Ret ef tile ~lill taB tHHlti~BsaFd Eieah '!'he
tffif is ~aYa9le re tile esmmissisaeF ef Fevealie ffi tile maaaeF
~FeseFiaed ffi seetisR .d49.2121 tHHl tile f'Ilies ef tile esmmieeieaeF.
'!'he esmmissieReF shall I*'Y tile ~Feeeeds ef tile tffif re l;he &tate
tFeaSliFeF feF de~esit ffi tile geaeml fuaEh '!'he sales tffif im~esed By
efla~teF 29M .... tile saleef tile ~lill taBB tHHl ti~BBaFdsBy tile
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lieeftoe" "iotrlillitar t&_ argaftieatiaft is imllaoe" _ the retail sales
~less the too< imllaoe"by~ aHa"i"isiaft. ,~ retail sale ef
1'1"11 taas er tiflaaar"s by the aFgaftieatiall ise"emllt HeIH tffires
imflase" by ehallter 29M if the too< imllase" by~ oHa"ivisiaft has
Bee.. 'jlftffi aH<l is e"eFAflt HeIHaIlleea+ tffires aH<l lIeeftse fees~,
a fee aHthariee" HH<ier' oectiOft R49.16, sHaaivisiaft 4.

w~ liaaility fer the too< impase" by~ sectiaft is ifteHrre"
what the 1'1"11 tabs aH<l tillaaar"" are "elivere" by the "istriaHtar to
the lieellse" er ."emflt argaftieatiaft, t&a camman er cafttract carrier
fer "elivery t& the argaftioatiall, er"what reeeive" by the argaftiea
ti-aft's _tharieell reflreSefttative at the llistrillHtar's place. ef l>Hsi
_ regar"less ef the "istriaHtar'o metha" ef aeeaHfttiftg er the
t&rIHa ef the sal&.

fe} ~, exemlltiafts eafttaifte" ... seetiaft a49.214, sHa"ivisiaft g,
flaragraflh AA <Ie oot awlY se the too< imllase" ...~ o..a"ivioiaft.

Subd. 4a. [DUE DATE FOR FILING OF RETURNS.] The gam
bling taxreturns required to be made under subdivisions! an 9.
must be filed on or before the 20th of each month following the close
of the preceding reporting penoa.

Subd. 5. [LOCAL GAMBLING TAX.] A statutory or home rule
charter city which has one or more licensed organizations operating
lawful gambling, and a county which has one or more licensed
organizations outside incorporated areas operating lawful gambling,
may impose a local gambling tax on each licensed organization
within the city's or county's jurisdiction. The tax may be imposed
only if the amount to be received by the city or county is necessary
to cover the costs incurred by the city or county to regulate lawful
gambling. The tax imposed by this subdivision may not exceed three
percent of the gross reeeiflts profits of a licensed organization from
all lawful gambling less J'Fires aetHally jlftffi~ by the argafti.atiaft.
A city or county may not use money collected under this subdivision
for any purpose other than for the purpose of regulating lawful
gambling. A tax imposed.under this subdivision is in lieu of all other
local taxes and local investigation fees on lawful gambling. Any city
or county that imposes a tax under this subdivision shall annually
by March 15 file areport with the board in a form prescribed by the
board showing (1) the amount of revenue produced by the tax during
the preceding calendar year, and (2) the use of the proceeds of the
tax.

Sec. 27. Minnesota Statutes 1988, sedion3,i9.2121, subdivision 2,
is amended to read:

Subd. 2. [RECORDS.] A distributor shall keep at each licensed
place of business complete and accurate records for that place of
business, including itemized invoices of pull-tabs and tipboards
held, purchased, manufactured, or brought in or caused to be
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brought in from without this state, and of allsales of pull-tabs and
tipboards. The records must show the names and addresses of
purchasers, the inventory at the close of each period for which a
return-is required of all pull-tab andtipboard deals on hand, and
other pertinent papers and documents relating to the purchase, sale,
Or disposition of pull-tab and tipboard deals. Books, records, and
other papers and documents required by this section must be kept
for a period of at least 3'12 years after the date of the documents, or
the date of the entries appearing in the records, unless.the commis
sioner authorizes in writing their destruction or disposal at an
earlier date. At any time during usual business hours, the commis
sioner, e"eeliti"e seeretary ef the ellaritallie gamllii/,g eeatrellleaP<l,
or any of tIleff the commissioner's duly authorized agents or
employees, may enter a place of business of a distributor, ellaritallie
organization, or any site from' which I'lill talls er til'sear"s are
gamblin~ equipment is being sold, or any si.te where lawful gait
bling ~ ~eing conducted, and.inspect the premises and the recor s
required to be kept under this section to determine whether arnot
all the provisions of this seetieasections 349.212 to 349.2124 are
being fully complied with. If the commissioner, e"eeliti"e seeretary,
or tIleff the commissioner's duly authorized agents or employees are
denied free access to or are hindered or interfered with in making an
inspection of the distributor's place of business, the permit of the
distributor may be revoked by the commissioner, and the license of
the distributor may be revoked by the charitable gambling control
board.

Sec. 28. Minnesota Statutes 1988, section 349.2121, subdivision 3,
is amended to read:

Subd. 3. [SUSPENSION, REVOCATION.] The commissioner, af
ter givkng notice aM eeaFing, may for reasonable 'cause revoke- or
suspen a permit held by a distributor. A notice must be sent to the
distributor at least a4 15 days before the Ileariag aad gi¥e aetiee ef
the tiffieaad f'laee ef the Ileariag, proposed suspension or revocation
is to take effect. The notice must give the reason for the proposed
Suspension or revocation, and must require the distributor to show
cause why the proposed action should not be taken. The notice may
be served personally or by mail iR theffilHlaer I'Fes.rille" fer serviee
ef aetWe ef a "eiieieaey.

The notice must inform the distributor of the right tOB. contested
case hearIDg. If a re~uest in writing _-~ maneto the coID'missioner
within 14 days olthe ate oUhe notice, the commissioner shall defer
action on the 'suspens~rrevocationand shall refer the case to the
office oTaaministrative hearings for the scneau"""lliigiirgCOritestea
case hearing. The distributor musfl)e served with 20 days' notice in
writing specifying the time and. place of the nearing and the
allegations against the distributor.
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The commissioner shall issue a final order following receipt of the
recommendation of the adilliiUstrative law judge. --

Under section 271.06, subdivision h an appeal to the tax court
may be taken from the- -commIssIOner's order of revocation - or
sllspensioIL'TIie commissioner may not issue a' new permit after
revocation except upon application accompanied by reasonable evi
dence of the intention ofthe applicant to comply with all applicable
laws and rules.

Sec. 29. Minnesota Statutes 1988, section 349.2121, subdivision 4,
is amended to read:

Subd. 4. [COLLECTION.] The tax imposed by section 349.212,
subdivision 4 h paragraph (b), for each taxable sale is due and
payable to the commissioner monthly on.or before the 25th day of the
month succeeding the month in which the taxable sale was made.
The tax must be reported on a form prescribed by the commissioner.

Sec. 30. Minnesota Statutes 1988, section 349.2121, subdivision
4a, is amended to read: .

Subd. 4a. [REFUND.] If any deal of pull-tabs or tipboards regis
tered with the haaFd division of inspection and enforcement and
upon which the tax imposed by section 349.212, subdivision 4 1,
paragraph (b), has been paid is returned unplayed to the distributor,
the commiSSIoner of revenue shall allow a refund of the tax paid.

In the case of a defective deal registered with the board and upon
which the taxes have been paid is returned to the manufacturer, the
distributor shall submit to the commissioner of revenue certification
from the manufacturer that the deal was returned and in what
respect it was defective, The certification must be in a form pre
scribed by the commissioner and must contain additional informa
tion .the. commissioner requires.

The commissioner may require that no refund under this subdi
vision be made unless the returned pull-tabs or tipboards have been
set aside for inspection by the commissioner's employee.

Reductions in previously paid taxes authorized by this subdivision
shall be made at the time and in the manner prescribed by the
commissioner.

Sec. 31. Minnesota Statutes 1988, section 349.2121, subdivision 6,
is amended to read:

Subd. 6. [COLLECTIONS; CIVIL PENALTIES.] (1) The provisions
of chapter 297A relating to the commissioner's authority to audit,
assess, and collect the tax imposed by that chapter apply to the tax,
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penalties and interest imposed by section 349.212, subdivision 4 1,
paragraph (b). The commissioner shall impose civil penalties for
violation ofThis section as provided in section 297A.39, and the
additional tax and penalties are subject to interest at the rate
provided in section 270.75.

(2) If any part of any additional assessment is due to negligence or
intentional disregard ofthe provisions of this chapter or rules of the
commissioner of revenue (but without intent to defraud), there shall
be added to the tax an amount equal to ten percent of the additional
assessment. The amount of the tax together with this amount shall
bear interest at the rate stated in section 270.75 from the time the
tax should have been paid until paid.

Sec. 32. Minnesota Statutes 1988, section 349.2121, subdivision 7,
is amended to read:

Subd. 7. [RULES.] The commissioner may adopt rules, including
emergency rules, for the administration and enforcement of this
section and section 349.212, SIllldi'lisiaH 4.

Sec. 33. Minnesota Statutes 1988, section 349.2121, subdivision 8,
is amended to read:

Subd. 8. [PERSONAL DEBT] The tax imposed by section 349.212,
subdivision!, paragraph (b), and interest and penalties imposed
with respect to it, shallbe a personal debt of the person required to
file a return from the time the liability for it arises, irrespective of
when the time for payment of the liability occurs. The debt shall, in
the case of the executor or administrator of the estate of a decedent
and in the case of any fiduciary, be that of the person in the person's
official or fiduciary capacity only unless the person has voluntarily
distributed the assets held in that capacity without reserving
sufficient assets to pay the tax, interest, and penalties, in which
event the person shall be personally liable for any deficiency.

Sec. 34. Minnesota Statutes 1988, section 349.2121, subdivision
10, is amended to read:

Subd. 10. [UNTAXED PULL Tt.IlS 00 TIPIlOi\RDS GAM
BLING E~UIPMENT.]It is a gross misdemeanor for any person to
possess ,,; I taas el' ti"lIaa..ds gamblinglquiflmfint:~~::sale in this
state that ha¥e has not been registere wit t e division of
inspection and eiifurcement, for which a registration stamp has not
been affixeTIo the flare, and UpOI:\ which the taxes imposed by
section 349.212, subdivision 4 1, paragraph (b), or chapter 297A
have not been paid. The eJ<ee"tive seereta..y .af the eha..itallle
gamIJIiHg eaHt..al Beard director of inspection and enforcement or
the commissioner of revenue or their designated inspectors and
employees may seize in the name of the state of Minnesota any
unregistered or untaxed ""II talls er ti"IJaa..ds gambling equipment.
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Sec: 35. Minnesota Statutes 1988, section 349.2122, is amended to
read:

349.2122 [MANUFACTURERS; REPORTS TO THE COMMIS
SIONER; PENALTY.]

A manufacturer registered with licensed by the board who sells
pull-tabs and tipboards toa distributor licensed by the board must
file with the commissioner of revenue, on a form prescribed by the
commissioner, a report of pull-tabs and tipboards sold to licensed
distributors. The report must be filed monthly on or before the 25th
day of the month succeeding the month inwhich the sale was made.
Any person violating this section shall be guilty of a misdemeanor.

Sec. 36. Minnesota: Statutes 1988, section 349.2125, subdivision 1,
is amended to read:

Subdivision 1. [CONTRABAND DEFINED.] The following are
contraband: ..

(1) all pull-tab or tipboard deals that do not have stamps affixed to
them as provided in section 349.162;

(2) all pull-tab or tipboard -deals in the possession of any unli
censed person; firm, or organization! whether stamped, or, un
stamped;

(3) any container used for the storage and display of any contra
band pull-tab or tipboard deals as defined in clauses (1) and (2);

(4) all currency, checks, and otherthings of value used for pull-tab
or tipboard transactions not express y permitted under this chapter,
and any cash drawer, caShregister, or any other container used for
illegal pull-tab or tipboard transactions including its contents; flfid

(5) any device including, but not limited to; motor vehicles,
trailers, snowmobiles, airplanes, and boats used, with the knowl
edge of the owner or of a person operating with the consent of the
owner, for the storage or transportation of more than five pull-tab or
tipboard deals that' are contraband under this subdivision, When
pull-tabs and tipboards are being transported in the course of
interstate commerce, or from one distributor to another, the pull-tab
and tipboard deals are not contraband, notwithstanding the provi-
sions of clause (1).; .

(6) any unaffixed'registration stamps except as provided in section
349,162, subdivision 4; .

(7) any PRze used or offered in ."! game utilizing contraband as
deliiied in t is sUbdIvision;
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(8) any altered, modified, or counterfeit pull,tab.or tipboardticket;

- (9) hny unregistered gambling equip~entexCeptas permitted~.
thIs c apter; and " . . . '. '. . .

(10) any gambliug equipment kept in violation of section 349.18.

Sec. 37. Mi;'nesota Statutes ~988, section 349.2125;·subdivision 2,
is amended to read: '.

Subd. 2. [SEIZURE.) PHil tabs 6f'tifleaap<ls 6f' ethel- Property
made contraband by subdivision 1 may be seized by the commis
sioner of· revenue or the e"eeHti',e seepetaFy ef the eharitaele
gamlliing eaBtpal heaffl director Of inspection and enforcement: or
their authorized agents or by any sheriff or other police officer,
hereinafter referred to as the seizing authority, with or without
process, and shall be subject to forfeiture as provided in subdivisions
3 and 4. .

Sec. 38. Minnesota Statutes 1988, section 349.2125, subdivision 3,
is amended to read:

.. , .
Subd. 3. [INVENTORY; JUDICIAL DETERMINATION;,AP

PEAL; DISPOSITION OF SEIZED PROPERTY) Within two days
after the Seizure of any alleged contraband, the person.makingthe
seizure shall deliver an inventory of the property seized to the
person from whom the property was seized, if known, and file a copy
with the commissioner or the "XeeHti','e se6FetapY.~ the e"apitaele
gamllUBg eaBtpal heaffl director of inspection. and enforcement.
Within ten days after the date of service of the inventorythe person
from whom the property was' seized or any person claiming an
interest in the property may file with the seizing authority a
demand for judicial determination of whether the property was.
lawfully subject to seizure and forfeiture. Within 30 days after the
date of filing of the demand, the seizing authority must bring an
action in the district court of the county where seizure was made to
determine the issue of forfeiture. The actionmust be brought-in the
name of the state and be prosecuted by the county attorney or by the
attorney general. The court shall hear the action without a jury and
determine the issues of fact and laws involved. When a judgment of
forfeiture is entered, the seizing authority may, unless the judgment
is stayed pending an appeal, either (1) cause the forfeited property to
be destroyed; or (2) cause it to be sold ata public auction as provided
by law.

If demand for judicial,determination is made and. no, action is
commenced as provided in this subdivision, the property must be
released by the seizing authority and delivered to the person entitled
to it.. If no demand i~ made, the property seized is considered.
forfeited to the state by operation of law aud may be disposed -ofby
the Seizing authority as provided where there has been a judgment
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of forfeiture. When the seizing authority' is satisfied that a person
from whom properly is .seized was acting in good faith and without
intent to evade the tax imposed by section 349.2121, saildivisisft 4,
349.212, subdivision 1, paragraph (b), the seizing authority shall
release the property seized withoutrurther legal proceedings.

Sec. 39. Minnesota Statutes 1988, section 349.2127, subdivision 2,
is amended to read:

Subd. 2. [PROHIBITION AGAINST POSSESSION.] (a) No person,
other than a licensed distributor, shall sell, offer for sale, or have in
possession with intent to sell or offer for sale, a pull-tab or tipboard
deal not stamped in accordance with the provisions of this chapter.

(b) No person other than ~licensed distributor or licensed or
exempt orgamzation under section 349.214 maypossess gambling
equipment, except (1) equipment exempt from taxation under sec"
tion 349.212, paragraph .Q!b or (2) equipment put into, play ~ ~
ITCensed or exempt orgamzation.

(c) No person, firm, or organization may possess altered, modified,
or counterfeit pull-tabs or tipboard tickets with intent to sell,
redeem, or exchange them.

Sec. 40. Minnesota Statutes 1988, section 349:214, subdivision 2,
is amended to read: .

Subd. 2. [LAWFUL GAMBLING.] (a) Raffles may be conducted by
an organization as defined in section 349.12, subdivision 12, without
complying with sections 349.11 to 349.14 and 349.151 to 349.213 if
the value of all raffle prizes awarded by the organization in a
calendar year does not exceed $750.

(b) Lawful gambling may be conducted by an organization as
defined in section 349.12, subdivision 12, without complying with
sections 349.11 to 349.14 and 349.151 to 349.212 if:

(1) the organization conducts lawful gambling, on, five or fewer
days in .a calendar year;

(2) the organization does not award more than $50,000 in prizes
for lawful gambling in a calendar year;

(3) the organization notifies the board in writing not less than 30
days before each lawful gambling occasion of the date and location of
the occasion, the types of lawful gambling to be conducted, the prizes
to be awarded, and receives an exemption identification number;

(4) the organization notifies the local government unit 30 days
before the lawful gambling occasion; .
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(5) the organization purchases all gambling equipment and sup
plies from a licensed distributor; and

(6) the organization reports to the board, on a single page form
prescribed. by the board, within 30 days of each gambling occasion,
the gross receipts, prizes, expenses, expenditures of net profits from
the occasion, and the- identification of the licensed distributor from
whom all gambling equipment was purchased.

(c) If the organization fails tofile a timely report as required by
paragraph (b), clause (3) or (6), a $250 penalty is imposed on tile
organization, Failure to file a timely report does not disqualify the
organization as exempt under this paragraph if a report is subse
quentlyfiled and the penalty paid.

(d) Merchandise prizes must be valued at their fair market value.

. (e) Notwithstandintj, paragraph (b), an organization which con
ducts bingo under t is subdivision must comply with section
349.211, subdivisions! and 2.

(0 Unused pull-tab and tipboard deals must be returned to the
distributor within seven days after the end of the lawful gambling
occasion. The distributor must accept and ~ ii' refund for all
returns. of unopened and undamaged deals returned under this
paragraph.

Sec. 41. [349.215) [EXAMINATIONS.)

Subdivision 1. [EXAMINATION OF TAXPAYER.) To determine
the accuracy ofil return or report, or in fixing liabilitY under this
chapter, the commissioner- may make reasonable examinations or
investigations of il taxpayer's place of business, tangible personal
property, 'equipment, ·computer systems and facilities,peitinent
books, records, papers, vouchers, computer printouts, accounts, and
documents.

Subd. 2. [ACCESS TO RECORDS OF OTHER PERSONS IN
CONNECTION. WITH EXAMINATION OF TAXPAYER.) When
conducting an investigation or an audit of .!! taxpayer, theco~
sionermay examine, except where privileged ~ law, the relevant
records ,and'files of .!!: person, business, institution, financial insti
tution, state agency, agency of the United States government, or
agency of another state where permitted~ statute, agreement, or
reciprocity. The commi"8SiOi1er may compel production of these
records ~ subpoena. A subpoena may be served directly sz the
commissioner.

Subd. 3. [POWER TO COMPEL TESTIMONY] In the adminis-
tratlOIlof this chapter, the commissioner may: - -
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(1) administer oathsor affirmations and compel~ subpoena the
attendance of witnesses, testimony, and the production of ~ person's
pertinent books, records, papers, or other data..

(2) examine under oath or affirmlltiGn any ~erson regardi'(t the
business of ~ taxp~er concerning a matter re evant to the a min
istration of this c apter. The fees of witnesses requirea ~ the
commissioner to llttend ~ hellring· are equal to those allowed to
witnesses appearing before courts of this state. The fees must be
paid in the manner provided for the payment of other expenses
incident to the lldministration Ofstate tax law; and

(3) in addition to other remedies llvllilable, bring an action in
equity by the state against a taxpayer for an injunction ordering the
taxpayer to file ~ complete and propy return or amended return.
The district courts of this state sha I have jurisdiction over the
acti()n, and disobedience of an injunction issued under this clause
may be punished as ~ contempt of district court.

Subd. 4. [THIRD PARTY SUBPOENA WHERE TAXPAYER'S
IDEN1'ITY IS KNOWN.] An investigation may extend to any
Pfirson that the commissioner determines has access to information
t at may be relevant to the examination or investi ation..When ~

subpoena requiring the production of records under sub ivision 2 is
served on ~ third-party record keeper, written notice of the subpoena
must be mailed to the taxpayer and to any o.ther person who ~

identified in the subpoena. The notices must be given within three
days of the day on which the subpoena ~ served. Notice to the
taxpayer required ~ this section ~sufficientif i! ~mailed to the
last address on record with the commissioner.

Suhd. 5. [THIRD PARTY SUBPOENA WHERE TAX'PAYER'S
IDENTITY IS NOT KNOWN.] A subpoena that does not identify the
person or persons whose tax liability ~ being investigllted may be
served only if:" . . .

(1) the subpoena relates to the investigation ofa particular person
or ascertainable gt'QIlp or class of persons;

(2) there ~. ~ reasonable basis for believin% that the peison or
gt'QIlp or class ofpersons may fail or may have lliled to comp y with
tax laws administered~ the commissioner;

(3) the subpoena ~ clear and specific concerning information
sought to be obtained; and

(4) the information sought to be obtained is limited solely to the
scope of the investigation.:

~ party served with ~ subpoena that does not identify the person
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or persons with respect to whose tax liability the subpoena g; issued
may, within three daa's after service of the subpoena, petition the
district court in the ju icliiIOlstrict in whw that party is locatedror
a determination whether the commissioner has complied with an
the requirements in clauses(l) to (4), anathus, whether the
sunlloena is enforceable. IT no pclitwn g; made !!.y the pary serve<! .
wit in the time prescribed, the sUbpoena has~ effect ~ ~ court
-order. .

. Subd. 6. [REQUEST BY TAXPAYER FOR SUBPOENA.] When
the:comnussioner has the power to issue a subpoena for investIga
tive or auditing purposes, then the commissioner shall honor ~
reasonable request !!.y the taxpayer to issue ~ subpoena on the
taxpayer's behalf, if in connection with the investigation or audit.

Subd. 7. [APPLICATION to COURT FOR ENFORCEMENT OF
SUBPOENA.] The commissioner or the taxpayer m:?~ to the
district court of the hounty of the taxpayer'S resi ence, placeOf'
business, or county were the subpoena can be served \IS with any
other case at law, for anK order compelling the appearance of the

. subpoenaed witness or ~ production of the ~lloenaed records.
Failure to comply with the order of the court for t. e aptearance of
a witness or the production of records may be punished -y.. the court
as for contempt.

Subd. 8. [COST. OF PRODUCTION OF RECORDS.] The reason
able costs of producinf records of ~ third party required h ~
SiiOpoena must be paid i'.Y the taxpayer, if the taxpayer requests the..
subpoena to be issued, or ITthe taxjiayer has the records availal5Ie
but has refused to provide them to t e commissioner. In other caseS
where the taxpayer g; unalJIeto produce records and the commis
sioner tIlen initiates ~ subpoena for third-party records, the com-'
missioner shalI~ the reasonable c,Ost of producing the records.
The commissioner mayIater assess the reasonable costs against the'
taxpayer if the records contrll)Ute to the determination of an
assessll1e~toftax against the taxpayer.

Sec. 42. [349.2151] [ASSESSMENTS.]

Subdivision 1. [GENERALLy] The commissioner shall make
determinations-:-corrections, and assessments with'respectto taxes
(including interest, additions to taxes, and assessablepenaTIJeS)
imposed under this chapter.

Subd. 2. [ORDER OF ASSESSMENT; NOTICE AND DEMAND'
TO TAXPAYER.] (a) When a return has been filed and the commis
sioner determines that thetiiXdlSclosed!!.Y the return g; different
than- .the tax determined _by- the _examination, the commissiQner
shall Send an order of assessment to the taxpayer:l'he order must
explain the basis for the assessment and must explain the taxpa"
yer's appeal rights. An assessment !!'y.the commissioner must be
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made !?y recording the liability of the taxpayer in the office of the.
commissioner, which may be done !?ykeetng ~~ of the order of
assessment sent to the taxpayer.' An' or ier of "assessment ~ final
when made but may be reconsidered !?y the commissioner under
section 349.218.

(b) The amount of unpaid tax shown on the order must be paid to
the commissioner: (1) within 60 days after notice of the amount and
demand for its payment have been marred to the taxpa~er !?y the
commissioner; or (2) if an administrative areal·~ fi ed under
section 349.218 within 60 days following U determination or
compromise of the appeal.

Sec. 43. [349.2161 [CIVIL PENALTIES.]

Subdivision 1. [PENALTY FOR FAILURE TO PAY TAX.] If a tax
is notpaid within the time specified for payment, a penalty ifadded
to the amount required to be shown as tax. The penalty .i" three
percent of the unpaid tax ~ the failure .i"for not more than 30 days,
with an additional penalty of three percenfOf the amount of tax
remaining unpaid during each additional 30 Gays or fraction of 30
days during which the failure continues, not exceeding 24 percent in
the aggregate.

If' the taxpayer has not filed ~ return, for purposes of this
subdivision the time specified for payment.i" the final date" return
should have been filed.

Subd. 2. [PENALTY FOR FAILURE TO MAKE AND FILE
RETURN.] If' a taxpayer fails to make and file ~ return within the
time prescribed or an extension, ~ penalty is added to the tax. The
penalty .i" three percent of the amount of tax not paid on or before
the date prescribed for payment of the tax ~ the failure .i" for not
more than 30 days, with an additional five percent of the amount of
tax remaining unpaid during each additional 30 days or fraction of
30 days, during which the failure continues, not exceeding 23
percent in the aggregate.

If' ~ taxpayer fails to file ~ return within 60. days of the date
prescribed for filing of the return (determined with regard to any
extension of time for filing), the addition to tax under this subdivi
sion must be at least the lesser of: (1)' $200; or (2) the greater of (a)
25 percent of the amount required to be shown as tax on the return
without reduction for any payments made or refundable credits
allowable against the tax, or (b) $50.

Subd. 3. [COMBINED PENALTIES.] When penalties are imposed
under subdivisions .! and 2, except for the minimum penalty under
subdivision .2., the penalties imposed under both subdivisions com-
bined must not exceed 38 percent .
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Subd. 4. [PENALTY FOR INTENTIONAL DISREGARD OF LAW
OtnrnLE"S.]!fpartofan additional assessment is due to intentional,
disrel(ard of the provisions of the applicable cha{!.ters of rulesofthe
commissioner (but without intent to defraud), t ere is added to the
tax an amount equal to ten percentof the ad.ditionara:SseSSmen-r.-

Subd. 5. [PENALTY FOR FALSE OR FRAUDULENT RETURN;
E\7ASIDR] !f!! person files !! false or fraudulent return; 'or attempts
in any manner to evade or defeat a tax or paYlllentof tax, there ~
imposed on the persoii !! peiialtYOtnot more than 50 percent of the
tax found dile for ~ perIod to WhIch the return relatei:r,""less
amounts paid ~the person on the basis oTThe false or fraiHluleiit
return.' .

Subd.6. [PENALTY FOR SALES AFTER REVOCATION, SUS
P~N, OR EXPIRATION.] A distributor who engages in, or
whose representative engages in, the offering for sale, sale,trans
port, delivery, or furnishing of !ambling equipment to !! person,
firm, or organization, after theistnbutor's .license -or llermit has.
been revoked or suspen-.r.;a;-omas expired, and until sue license or
iennit has been reinstateaOrrenewed, is 1i1l6leTor a penalty of

1,000 for' each 1Y the diStributor conun~oengagein the'
activity. This sub ivision does not !!PPlY to the transport otgam
fling equipment for the purpose ~urning the equipment to !!
icensed ma,nufact'lj.rer. ,

, Subd. 7. [PAYMENT OF PENALTIES.] The penalties imposed~
.thIsSeaiOn must be collected and paid in the same manner as taxes.

Subd. 8. [PENALTIES ARE ADDITIONAL.] The civil penalties
imposed~ this section are in addition to the criminal penalties
imposed~ this chapter.

Subd. 9. [ORDER PAYMENTS CREDITED.] All payments re
ceived may be credited first to the oldest liability not secured ~ !!
judgT!'lentor Henin the discretion of the commissioner of revenue,
but in all cases mustbecredited first to penalties, next to interest,
and then to the tax due. - -

Sec. 44; [349.2161] [TAX-RELATED CRIMINAL PENALTIES.]

Subdivision 1. [PENALTY FOR FAILURE TO FILE OR PAY.] (a)
A person required to file !! return,~ or other document with
Th.e commissioner, Wh6lillowingly IaITs to file ~ when require(I,Ts
~. Of!!1hOSS misdemeanor. A ti\son required to file !! return,
report, or ot er document who will y attempts to evade or defeat
!! tax~ failing to file ~ when reqUIred is~ of!! felony. .

. (b) A ~r£()]I required to~ or to collect and remit a taX, who
knowmg y ai s to do so When required, is guilty of !!g!oss misde-
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meanor. A person required to~ or to collect and remit ~ tax, who
willfully attempts to evade orde-teat ~ tax [aw!i.Y faIling to do so
when require<! is guilty of ~ felony. .

Subd. 2. [FALSE OR FRAUDULENT RETURNS; PENALTIES.]
(a) A persorrequired to file a return, report, or other document with
tile commIssioner, wnodeTivers to the commissioner a return,
report, or other document known~ thepjrS01; to be fraudulent or
false concerning a material matter, is~ 0 a felOny..

.(b) ~ person who knowingl! aids or assists in, or advises in the
preparation or presentation 0 ~ return, report, or other document
th'!-t is fraudiiIent or false concerning a material matter, whether or
not the falsity or fraud committed is with the knowledge or consent
of the person authorized or required to present the return, report, or
other document, is gugty of a felony.

Subd. 3. [SALES WITHOUT PERMIT; VIOLATIONS.] (a) A
person who engages in the business of selling pull-tabs or tia'boardS
in Minnesota without the hcenses or permits requirooun er this
Ch~ftter,or an~ of a corporation who so engages in the sales, is
@!!ty of ~ gross mlsaemeanor. : . .

(b) A person selling gambling equipment in MinnesOta after
revocation, ~nsion, or expiration 0 ~ license or permit under
this chapter~n the commissioner or the board has not issued a
new license orpemilt,"or before the suSPension period has ended, ~
guilty of ~ felony. . "

Subd, 4. [CRIMINAL PENALTIES.] Criminal penalties imposed
~ this section are in addition to civil penalties imposed!i.Y this
cnapter.

Sec. 45.. [349.217] [INTEREST.]

Subdivision 1. "[INTEREST RATE.] When an interest assessment
~ rmuired unGer this section, interestTs computed at the rate

. spec' led in section 270.75. .

Subd.2. [LATE PAYMENT.lIfa tax is not paid within the time
specmed ~.law for payment, theiiiIpaIdtaxoears iiitereSifrOm the
date the tax should .have been paid until the date the tax is paid.

Subd.3. [EXTENSIONS.]:IT an extension of time for payment has
been 3lanted . interest must be paid from the date the pafITent
shoul have 6een made if no extension had been granted, untlthe
date the tax ~ paid.

Subd. 4. [ADDITIONALASSESSMENTS.] IT a taxpa},"r ~ liable
for additional taxes because of ~ redetermination !i.Y t e commis-
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sioner, or for any other reason, the additional taxes hear interest
from the time the tax should have heen paid, without regard to any

.extension31lowed, until the date the tax ~ paid.

Subd. 5. [ERRONEOUS REFUNDS.] Inthe case of an erroneous
rell.iii:d;-interest accrues from· the date the refund.was paid unless
the erroneous refund resultSIrom a mistake of the department, then
no interest or penalty is imposed unless the deficiency assessment ~
not satisfied within 60 days of the order.

Subd. 6. [INTEREST ON JUDGMENTS.] Notwithstanding sec
tion 549.09, ifjudgment is entered in favor of the commissioner with
regard to any tax, the judgment bears interest at the rate specified
in section 270.75 from the date the judgment is entered until the
date of payment.

Subd. L. [INTEREST ON PENALTIES.] (a) 12 penalty imposed
under section 349.2161, subdivision 1, 2,3, 4, or 5, bears interest
from the date the return or payment was-..equTrecrto be filed or paid
(including imy extensionS) to thedate of payment oIThepenalty.

(b) A penalty not included in paragraph (a) bears interest only if
!! ~ not paid within ten days from the date of notice. In that case
interest is imjiOSel:rfrom the date of notice tothe date of payment.

Sec. 46, [349.218] [ADMINISTRATIVE REVIEW.]

Subdivision 1. [TAXPAYER RIGHT TO RECONSIDERATION.] A
taxpayer may. obtain reconsideration ~. the commissioner of an
order assessing tax, ~ denial of a request for abatement of penalty
assessed under section 349.152, subdivision 1, clause (5), or
349.2161, or !'c denial of !'c claim for refund of money paid to the
commissioner under rovisions, assessments, ·or orders under tlllS
chapter J>.y filing an a ministrative appeal as prOVlde(f lliSUEidTvr:
sian 4. A taxpayer cannot obtain reconsideration if the action taken
~ the commissioner ~ the outcome of an administrative appeal.

Suhd. ~ [APPEAL BY TAXPAYER.] A taxpayer who wishes to
seek administrative review must follow the procedureprovided J>.y
subdivision 4.

Subd. il. [NOTICE DATE.) For purposes of this section the term
"notice date" means the date of the order adjustinr: the tax or order
denying a reguestlOr abatement,- or, 'in the case 0 ~ denied refund,
the date of the notice of denial.

Suhd. 4. [TIME AND CONTENT FOR ADMINISTRATIVE AP
PEAL.] Within 60 days after the. notice date, the tax a er must file
a written appeal with the commissioner. The appeal nee not be in
any particular form but must contain thefullowing information:
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(1) name and address of the taxpayer;

(2) if a corporation, the state of incorporation of the taxpayer, and
the principal place of business of the corporation;

(3) the Minnesota identification number or social security number
"of the taxpayer;

(4) the !yp" of tax involved;

(6) the tax years or periods involved and the amount of tax
involved for each year or period;

(7) the findings in the notice that the taxpayer disputes;

(8) '" summary statement that the taxpayer relies on for each
excep~ion; and

(9) the taxpayer's signature or signature of the taxpayer's duly
authorized agent.

Subd. 5. [EXTENSIONS.] When requested in writing and within
the time allowed for filing anaaministrative appeal, the commis
sioner may extend" the timeror filing an appeal for '" period not to
exceed 30 days from the expiration of the 60 days from the notice
date.

Subd. 6. [AUTOMATIC EXTENSION OF STATUTE OF LIMITA
TIONS.]Notwithstanding any statute oflimitations to the contrary,

. when the commissioner has made a determination and the taxpayer
has authority to file an adii:lli1lstrative appeal, the period during
which the commissioner can make further assessments or other
aeteTInmations does not expire before: - --

(1) 90 days after the notice date if no protest is filed under
suOdivision 4; or

(2) 90 days after the commissioner notifies the taxpayer of the
determination on the appeal.

Subd. 7. [DETERMINATION OF APPEAL.] On the basis of
applICablelaw and available information, the commiSSiOner shall
determine the validity, if any, in whole or part of the appeal and
notify the taxpayer of the decision. This notice must be in writing
and contain the .basis for the determination.

Subd. 8. [AGREEMENT DETERMINING TAX LIABILITY]
When it; appears to be III the best interests of the state, the
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conimissioner ,may settle taxes; penalties, or interest that the
commissioner has uMer consideration Qy virtue of an !'fpea! fiJe(J
under this sectloii. An agreement must be mwrrtmg an, signed fu:
the commissioner allifthe taxpayer or the taxpayer's representative
authorized fu: the taxpayer to enter into an' agreement. An agree,
ment must be tiled in the of!lce of the commissioner.
-------~-----

Subd. 9:' (APPEAL 01" AN ADMIN!STRATIVE APPEAL.) Fol
10Wiiii(the d;,termination or settlement of an appeai; the comiillS
sioner must issue an order reflecting thafdisposition. Exce~ in the
case of an-agreement,determining taxunder this section, t e order
is appeii.T:ible to the Minnesota tax court under section 271.06.

Subd, 10. [APPEAL WHERE NO DETERMINATION.] If the
coiiiilliSsioner does not make a determination within six monThs of
the fi\ing of anaaiilliiiStTative appeal; the taxpayer may elect to
appea to tax court. . - '. .

Subd. 11. [EXEMPTION FROM ADMINISTRATIVE PROCE
D~ACT.] This section ~ nQt subject to chapter 14.

Sec. 47. Minnesota Statutes 1988, section 349.22, subdivision 1, is
amended to read: '

. .

Subdivision 1. [GROSS MISDEMEANOR.) A person who in any
. manner violates sections 349.1lto 3411:214 349.23 to evade the a tax
imposed by a rovision of this chapter, or who aids and abets evasion
of the a tax"or hin ersor interferes with a seizing authority when
a seizure is made as provided by section 349.2125, is guilty of a gross
misdemeanor.· .

_.Sec;·48. Minnesota Statutes 1988, section 349.22, subdivision 3; is
amended to read:

Subd.. 3.. [FELONY] (a) A person violating section 349.2127,
subdivision 1 or 3, is guilty of a felony.

(b) A person yialating who violates section349.2127, subdivisions
2 and 4, by possessing, receiving, or transporting more than ten
pull-tab or tipboard deals Bat staml'eEl in aeespElanee with #Me
elll'l'tep or games, or any combination thereof which exceeds ten.
deals or games, is guilty 01 a felony. .'.'

sec. 49. [REPEALER.]

Minnesota Statutes 1988, sections 349.151, subdivisions 3 and 5;
349.161,subdivision7; 349.164, subdivision 5; 349.171;ana349.22,
subdivision ±to are repealed.

Sec. 50. [EFFECTIVE DATE.]
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Except as otherwise provided, sections 1 to 49 are effective July 1,
1989.· .

. Section ~ ~ effective for tipboafd deals put into~ on or after
JulY 1.1989.. . .... . . .

Section 15 ~ effective for applications, including applications for
license renewals, received!>y counties on.andafter JUly 1.1989.

,- ",- "-

Sections 1S; 24; 26, subdivision 4a; 41; 42; 43; 46; and 47 are
effective forrepOrts and returns becoming-due off. and after JUly 1,
1989. . .. . .

. Section 21 ~ effective for applications received~ the board on or
after July 1. 1989. . .' .' . '. ' ..

Sections 21 and 23 are effective for applicatioris for licenses and
renewals taking effect on or after July 1,. 1989.

Sections 44 and 45 are effective for violations occurring on and
after Julyl, 1989.-' - - --

ARTICLE 3

STATE WTTERY DIVISION

Section L [349AOl] [STATEMENT OF POLICY]

The legislature finds that for the purpose of raising necessa
addlITonal revenue for public purposes !>y means of !! state-operate
lotter~in conformity with all applicable laws and rules, consistent
with~ public interest, the digniWIofthe state and the need for the
highest levels of integrity and puic connaence, there ~ !! needlO
establish a division of state lottery within the department of
gaming.

Sec. 2. [349A.02] [DEFINITlONS.]

Subdivision L [TERMS DEFINED.] For the purposes of this
chapter the terms defined in this section have the meanings given
them.

Subd. 2. [BOARD.] "Board". ~ the state lottery board established
in ·section 4. .

Subd. 3. [DIRECTOR.] "Director" is the director of the. state
louerydivision. - - - - --
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Subd. 4. [COMMISSIONER.] "Commissioner" is the commIS
sioner o(ifaming.

Subd. 5. [DEPARTMENT.] "Department" ~ the department of
galilliig. - . .

Subd. 6. [DIVISION.] "Division" is thedivision of the state lottery
in the department of gaming.

Subd. 7. [LOTTERY] "Lottery" is the state lottery operated fu: the
state lottery division of the department.

Subd. 8. [PERSON.] "Person" is an individual, firm, a$sociation,
pa~sKlp, corporation, trustee, or legal representative.

Subd. 9 .. [MA.JOR pROCUREMENT CONTRACT] "Major pro
curement contract" ~- ~ contract to provide lottery products, com":
putr hardware. and software used to monitor sales of lottery tickets,
or ottery tickets.' Major procurement contracts do not include
contracts to provide annuity or prize payment .agreements, and
materials, supplies, ,equipment, and services common to the ordi
llllIJ' operations of state agencies..'

Sec. 3. [349A.03] [STATE LOTTERY AGENCY]

Subdivision 1. [DIRECTOR.] A state lottery division is estab
lished in the. department of gaming,under the supervisronand
control of the arrector of the state lottery. The governor shall
appoint:1he first director Ttllm a list of one or more persons
recommended to the governor ~-tIiegovernor'scommissionon the'
lot~ery which was appointed fu: the governor on December 8, 1988.
Su .sequent directors must be appointed fu: the commissioner. The
director mnstbe qualified fu: experience and training to supervise
the lottery. The director serves in the unclassifIed service.

Subd. 2. [REMOVAL] (a) The dir~ctorm'}?' be removed from that
poSltiOiionly by the person who appointed t e<Ilrector. Thearrectar
may be removed, after notice and" hearing if requested, only for:

(1) violating section 12;

(2) inalfea'sance, nonfea'sance, or misfeasance as defined in section
351.14, SUbdivisions 2, 3, and 4; or'

(3)' failure to perform adequately the duties of the director.

. (b) For tho purposes of this subdivision, adequate performance of
the director may be determined !!y.:

(1)~ revenue from the sale of lottery ti~kets;
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(2) efficiency of the administration .of lottery operations;

(3) public confidence in the integrity of the lottery; and

(4) compliance with advertising requirements· in section 10.

Subd. 3. [POWERS AND DUTrES.] The directorshaUoperatethe·
lottery consistent with the policy in section !:." In doing so the
director shall exercise the foBowin(i powers 'and duties:

(1) adopt rules and game procedures;

(2) issue 10Jtery retailer contracts and rule on appeals'of decision~
relating to t ose contracts; .. . .

(3) make contracts for the provision of goods and services to the
lottery; .

(4) employ personnel as are required· to operate the lotteryrand

(5) take all necessary reps to ensure the integrity of, and public
collfidei1Ce in, the state ottery. .. .

Subd. 4. [EMPLOYEES; CLASSIFICATION.] The director may
appoint other personnel as are necessary to operatet!lestate lottery.
Employees of the division who are not professional employees as
defined in section 179A.03, subdivision 13; and employees whose
prima~responsibilities 'are in data. processing arid-accounting, are
in the c assified. service. All other employees. of the division are in
the unclassified service.

Subd. I?c [COMPENSATION.] The compensation of employees in
the division ~ as provided in chapter 43A. T4e commissioner of.
employee relations shall, at the request of the""d"i"rector, develop and
implement_,~plan for making incentive payments to employees of
the division whose primary responsibilities are in marketin(i.

Subd. 6. [EMPLOYEES; BACKGROUND CHECKS.] The director
shall conduct background checks, or request the director of inspec
tion and enforcement to make background checks, on all prospective
employees and may require that all employees of the division be
fingerprintecr.No person may be employed I>y the division who has.
beenconvicted of ~ felony'or ~ crime involving fraud or misrepre
sentation within five years of starting employment with the divi
sion, or has ever been convicted of!! gambling-related offense. The
director has access to all criminal history data compiled I>y the
bureau of criminal apprehension or -the division of inspection and
enforcement on employees and prospective employees of the lottery.
The director may employ necessary persons pending the completion
of" background check.
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Subd. 'L [ASSISTANCE.] The director may request any other
department or agency of the state, including the division of inspec
tionand enrorcement, to provide reasonable assistance to the
CIlTectorin carrying 'out the director's duties. The director .shaIT
make appropriate reimbursement for all assistance.

Sec. 4. [349A.04] [STATE LOTTERY BOARD.]

. Subdivision 1. [BOARD CREATED.] There is createdwithin the
division !! state-lottery board. The board conSIsts ofsix members
appointed I>,y the governor plus the commissioner as ~ voting
member. Not more than four of the members appointed I>,y the
governor may belong to the same political~. and at least three'
members must reside outside the seven-county metropolitan area.
The terms of office, removal from office, and compensation of
members of the board, other than the commissioner, are as provided
in section 15.059. The members of the board shall select the chair of
the board, who shall not be the commlSslOrier:------ -- -

Subd. .2.., [BOARD DUTIES.] The board hasthe following duties:

(1) to advise the director on all aspects of the lottery;------- -- --

(2) to review and comment on rules and game procedures adopted
I>,y the <IIreCtOr; and . . . .

(3) to review and comment on advertising promulgated by the.
director at least quarterly to ensure that all advertising ~ consis
tent with the dignity of the state and with section 10.

Sec. 5. [349A.05] [LOTTERY GAME PROCEDURES.]

The director may adopt game procedures governing the following
elements of the lottery:

(1) lottery games;

(3) number and size of prizes;

(4) methods of selecting winning tickets; and

(5) frequency and method of drawings.

The adoption of lottery game procedures ~ not ~ubject to chapter
14. Before adopting ~ lottery game procedure, the director shall
submit the procedure to the board for its review and comment.
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Sec. 6. [349A.06] [RULES.]

The director may adopt rules, including emergency rules, under
chapter 14 governing the following elements of the lottery:

(1) the number and~ of lottery retailers' locations;

(2) qualifications of lottery retailers and application procedures
for lottery retailer contracts;

(3) investigation of lottery retailer applicants;

(4) appeal procedures for denial, suspension, or cancellation of
lottery retailer contracts;

(5) compensation of lottery retailers; .

(6) accounting for and deposit of lottery revenues I>,y lottery
retailers;

(7) procedures for issuing major procurement contracts and for the
investigation of bidders on those contracts;

(8) payment of prizes;

(9) procedures needed to ensure the integrity and security of the
lottery; and

(10) other rules the director considers necessary for the efficient
operation and administration of the lottery. Before adopting" rule
the director shall submit the rule to the board for its review andcomment. - -- - - -- - - --- --

Sec. 7. [349A.07] [LOTTERY RETAILERS.]

Subdivision I. [CONTRACTS.] The director shall sell tickets for
the lottery through lottilry retailerswith whom themrectOrCon
tracts. Contracts under t is section are valid for" period of one year.

Subd.~ [QUALIFICATIONS.] (a) The director may not contract
with a retailer who:

(2) ~ in business solely as" seller of lottery tickets;

(3) has been convicted within the previous five years of" felony or
gross misdemeanor, any crime involving fraud or misrepresenta
tion, or ~ gambling-related offense;
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(4) is a member of the immediate family, residing in the same
housenola, as the director, board member, or anyempToyeeof the
division;. or

'.(5) in the director's judgment does not have the firiancialstability
or responsibility to act as a lottery retailer, or whose contractin$ as
~ottery retailer woiIlda.aversely affect the pUb"'c health, weltare,
and. safety, or en<f:iilger the securityatiifilltegrity of the lottery. .

. (b) An organization, firm, partnership, or corporation that has (1)'
!! stockholder who owns more than five percent of the stock of t11e
corporation, or (2) an ot'fiCer;or .director,. that does not meet·tne
requirements of paralffiaph (a), clause (3) i;; not eligible to be !!
lottery retailer under t is section. . .

(c) The restrictions under paragraph~ clause (3), do not~ to
an organization, partnership, or corSlration if tnedlrector deter
nnnes that the organization, partners 1p, or firmlias terminated its
reratJoiiSlilp with the individuals whose actiOllSdirectly contributed
to the disqualification under thisSiiOdIvision.

. Subd. 3. [BOND.] The director shall require that each lottery
retarIer post !!bond,in an amount as the director deem. necessary,
to protect the financial interests oftIle state.

Subd. 4. [CRIMINAL HISTORY.] 'The director may request the
director of inspection and enforcement to investigate all apphcants
for lottery retailer. contracts. The director may issue !! temporary
contract, valid for not more .than. 90 days, to an Tcant pending
the completion oCtlle investigation or !! final etermination of
qualihcations un<Jertliis. section.

. Subd.5. [RESTRICTIONS ON LOTTERY RETAILERS.] (a) A
.10ttei'Y"retailer may sell lottery tickeis only on the premiseS-de-
scribed III the contract. . . . . .

(b)~lottery retailer must prominentl
ro

display a certificate issued
~ the. Irector on. the premises where ottery tickets will be sold.

(c) A lottery retailer must keep !!complete set of books of account,
correspondence, and all otherfecords necessary to show fully the
retailer's lottery transactions, and make them ava:ilawet'or Illspee
tion~ employees ofthe division at all times durlllg business hours.
The.e director day require a. lotte.ry retarrer:t.P furnish informafloiiaS
the director eems necessary to cabJY out the purposes of this
cnapter; and may require an audit to . made oIThe1Jooks of account
and records. The director may select an auditor to perronnthe audit
and hay require the retailer to p!!.y: tilecost of the audit. The auditor
has~ same rl~ht of~ to~ bOoKs of account, correspondence,
and other recor sas i;; given to eJiiiilo¥ees of the agency. .



872 JOURNAL OF.THE HOUSE [22nd Day

-Id)!l contract issued under this section may not he transferred or
assigned. .

(e) The director shall require that lottery tickets may he sold hy
retailers only for cash. ". . '. .

Subd, 6: [ON-SALE LIQUOR ESTABLISHMENTS.] The director
may not 'authorize the sale of lottery tickets within estaorrshments
licensea to sell alcohOTiCDeverages forCOllsUmJillOilon the premises
that, within the preVIOUS' five years of appl~ng to he a lottery
retailer, h,!ve had !'! licensed organIzation con ucting laWful gam-
hling on the premises under chapter 349. . . .

SuM. 7. [NONPROFIT ORGANIZATIONS.] The director jay not
enter into a contract with a nonprofit organizatwntoact as!\. ottery
retailer unaer this section.

Subd. 8. [RETENTION BY RETAILERS.] The director may Qy
rule provide for:

(1) amounts which!\. lottery retailer may retain from gross
receipts from the sale of .lottery tIckets in order to E!'!Y prizes to
holders oTWrnningtICkets; and

(2) amounts which a lottery retailer may retain from gross
receipts from the sale ollottery tickets as !\. commission.

Subd. 9. [RETAILER RENTAL PAYMENTS.] !f!\.lottery retailer's
rental payments for the husiness premises are contractually com
puted, in whole or in part, on the basis of a percentage ofretail sales,
and the comsutation of retau sales is not explicitlYaenned to
lllcIude the sa e of lot~ry tickets;thecompensation retained h the
sales agert for the ~a e of }ottery tickets shall he ~onsidered the
amount ~ the retaIl sale'~ purposes of computmg the rental
payments:

Subd. 10. [PROCEEDS OF SALES.] All proceeds from the sale of
lottery tiCkets received Qy!\. lyttery refiUIer constitute a trust fund
until paId to the director. The ottery retaIler is personally Hable for
all proceeds. .

Subd. !!.: [PRIVATE DATA.] All reports filed Qy lottery retailers
with the director are private data under chapter 13.

Subd. ~ [FEE.] The director mar. charge a nonrefundahle j{'pli
cation fee to a person~ tor a ottery retaIler contract. T e fee
collected under this suhdivision must he deposited in the lottery
fund.

Suhd. 1&:. [LOCAL LICENSES,] No political suhdivision may
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require a local license to operate as ~lottery retailer or impose.~ tax·
or fee on the business of operatmg as "lottery retailer.

Subd.14. [REVOCATION, SUSPENSION, AND REFUSAL TO
RENEW LICENSES.Ha) The director may c"ncel the contract of
any lottery retailer who:

(1) has been convicted of" felony or gross misdemeanor in any
federal or state court;

(2) has committed fraud, misrepresentation, or dec~it;

(3) has provided false or misleading information to the division; or

(4) has acted in " manner prejudicialto public confidence in the
integrity of the lottery. .

(b) The director may cancel, suspend, or refuse to renew the
contract of any lottery retailer who:

(1) changes business location;

(2) fails to account for lottery tickets received Orthe proceeds from
tickets sold; . .

(3) fails to remit funds to the director in accordance with the
di-rectO?Srules; -- - - -- --

(4) violates a law or" rule or order of the director;

(5) fails to comply with any of the terms in the lottery retailer's
contract;

(6) fails to comply with bond requirements under this section; or

(7) in the opinion ofthe director fails to maintaina.sufficient sales
volume to justify continuation as "lottery retailer.

(c) The director may also cancel, suspend, or refuse to renew il
lottery retailer's contract if there is " material change in any of the
factors considered !:!y the director under subdivision 2.

(d) A contr.act cancellation, suspension, or refusal to renew und"er
this subdivision isa contested case under sections 14.57 to 14.69 and
if; in addition to any criminal penalties provided for" viOIatiOn of
law or rule.

(e) The director may temporarily suspend !Ie contract without
notice for any of the reasons specified in this subdivision provided
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that a hearing is conducted within seven days after a request for '!
hearing if; made IJya lottery retailer. Within 20 days after receiving
the administrative law judge's report, the director shall issue an
order vacating the temporary .suspension or making any, other
appropriate order. !i no hearing is requested within 30 days of the
temporary suspensiontaking effect, the director may issue an order
making the suspension permanent.

Sec. 8. [349A.08] [VENDOR CONTRACTS.]

Subdivision L [CONTRACTS AUTHORIZED.] The director may
enter into major procurement contracts for the purchase, lease, or
lease-purchase of the goods or services that are necessary for the
purposes of this chapter. In entering into all major procurement
contracts, the<Iirector shall utilize an open bid process and shall
take into account the particularly sensitive nature of the state
lottery and shall consider the competence, quality of product,
experience, and timely performance 'of each potential vendor in
order to promote and ensure securIty, honesty, fairness, and integ
rity in the operation and administration of the lottery.

Subd. 2. [INVESTIGATION OF POTENTIAL VENDORS.] The
direa:or shall request the director of the division of inspection and
enforcement to investigate the background, financial responsibility,
security, and integrity of any person who submits a bid, proposal, or
offer' as part of~ major procurement contract issuance by the
agency. The director may require the person making the bid,
proposal, or offer to P'!.Y for the cost of the investigation. Any fee
collected under this subdivision must be deposited into the state
lottery fund. At the time of submitting any bid, proposal, or offer,
the bidder shall disclose to the director the information the director
considers necessary to carry out the purposes of this section. The
director has access to all criminal history data .compiled IJy the
division of inspection and enforcement on all vendors and potential
vendors who have submitted ~ bid to the agency.

Subd. 3. [PERSONS INELIGIBLE FOR CONTRACT.] (a) The
di:rectOr may not enter into !!. major procurement contract with an
applicant that has been convicted of '! felony in '! state or federal
court within the last ten years, has been convicted of '! gambling
related gross misdemeanor, or misdemeanor within the last five
years, or has been found gtJilty of any crime involving fraud or
misrepresentation within ~l3.St five years. . '

(b) The director may not enter into '! major procurement contract
with an applicant that has (1) '! person who owns more than five
percent of the stock in the applicant, or (2) '! partner, officer, or
director that does not meet the requirements of this subdivision.

(c) The restrictions under this subdivision do not~ to an
applicant. for '! major procurement contract !i theairector deter-
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mines that the applicant has terJl).inatl-'d its relaticmship with the
llliIIVlduals whose actions directly contributed to the disqualifica"
tion of the applicant under this subdivision.

Subd. 4. [CONFLICT OF INTEREST.] The director may not enter
into ~ contract with ~ person to~ goods Or services g: that
person has an ownership interest in an entity that had supplied
consultation services to the lottery regarding- the request for pro
posal pertaining to those particular goods or services.

Subd. 5. [BOND.] (a) The director shall require securities to be
dePoSiteu,or ~ perforlfulncebond or ~ letter of credit to be executed
!!.Y the p<;rson or corporation that~ aWiITifed ~ major procurement
contract In an amount as determined !!.y the director.

(b)Any securities deposited with the director under this subdivi
sion must .be intei'est~bearing and limited to:'

(1) .certificates of deposit issued !!.y ~ solvent bank or savings
associatIOn organized and existing und"r the laws of this state or
under the laws of the United States and having its principal place of
business in this state;

(2) United States bonds, notes, and bills, for which the full faith
and credit of the government of theD'n'"Jte(fStates ~ pleagedIor the'
payment of principal and interest; and

(3) general obligation bonds of any political subdivision of this
state, or corporate bonds of ~ corporation that ,is not an affiliate or
subsidiary of the vendor, if the general obligation bonds or corporat"
bonds are rated in one of the four highest classifications !!.y an
established nationally-recognized investment rating service.

(c) An:\i letter of credit executed under this subdivision must
provide tat: .

(1) nothing more than ~ demand for payment ~ necessary for
payment and is not conditional on the delivery of any other
documents or materials;

(2) the letter of credit is irrevoc.able and cannot be modified or
reVOkedwTI'hoiit tl:ieCoilsent of the director; --- - -

(3) the letter of credit cannot expire without notice from the issuer
and tlienotice·must occur at least 60 days before the expiratiOn date
of the letter of credit;

(4) the letter of credit is issued!!'y~ bank which is a member of the
federal reserve system which has ~ long-term' debt rating!!'y ~
recognized national rating agency of investment grade or better;
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(5) the letter of credit is unconditional, ~ riot conditional upon
reimbursement to the bank or the bank's ability to perfect any lien
or security mterest, and does not contain references. to any other
agreement, document, or entity; and

(6) the letter of credit designates the director as beneficiary.

Subd. 6. [EXEMPTIONS.) Ma~procurementcontracts entered
into by the director are not su ject to the provisions of sections
16B.06 to 16B.102, provided that the director must utilize an open
and competitive bid process for major procurement contracts, and as
nearly as practicable follow the procedures of chapter 16B governing
contracts, consistent with the provisions of this section.

Subd. 7. [ASSIGNMENT.) A contract entered into under this
seCfWilmay not be assigned without the specific written approval of
the director.

Sec. 9. 1349A.09] [WTIERY PRIZES.)

Subdivision 1. [AGREEMENT BY PLAYERS.] A person who bUls
~ lottery ticket agrees to be bound 1>y the rulesapplicable10 L!'.
particular lottery game for which the ticket is purchased. The player
acknowledges that the determination of whether a ticket ~ ~ valid
winning ticket is subject to the rules of the director, claims proce
dures established.!J.y the director for that game, and any confidential
or public validation tests establiShed 1>y the director for that game.

Subd. ~ [PRIZES NOT ASSIGNABLE.) ~ prize in the state
lottery ~ not assignable except as provided in subdivision ;l. and
except that:

(1) if~ prize winner dies before the prize is paid, the director shall
~ the prize to the prize winner's estate; and

(2) the director may~~ prize to ~ person other than the winner
of that prize under an appropriate court order.

Subd. 3. [PRIZES WON BY PERSONS UNDER AGE 18.) The
folloWllig provisions govern· the payment of ~ lottery prize to ~
person under age 18:·

(1) ifthe prize is less than $5,000, the director may give a draft,
payable to the oi'aer of the person under age 18, to the persOn'S
patents, custodial palfenJ if one parent has custody, guardian, or
other adult member 0 L!'. person's family; and

(2) if the prize~ $5,000 or more, the director may deposit the prize
in a financial institution to the credit of the person's parents,
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. custodial parent u: one ptrenihas custody,guardian, or other', adult
member of the perSOn's amI y. " .

Subd. 4. [DISCHARGE OF LIABILITY] The payment of.~ prize
b: the director discharges the director and the state of alTIiability
for the ,prize;

SuM. 5. [PAYMENT; UNCLAIMED PRIZES.] !l prize in the state
lott~rymust.be c1aimedb: the winner within one year of the date of
the rawing at whIch the prize 'was awaraea. Any prize money not
CIaimed at the end Qf this period must be added b: the director to
prl'li hOoTs Otsul5Sequent lottery games and the winner of the prize
s a ave no further claim to the prize. A prize won by a pebdon who
purchased the winning ticket in vio atian 0 seCtiOnT3-;-su iviswn
h or won b: ~ person-meIigible' to, be awarded ~ prize under
subdlvisionl must be treated as an unclaimed prize under this
section.

Subd. 6. [INSTALLMENT PAYMENTS.] If the director decides to
pay all orpart of ~,prize in the form of installments over ~ period of
bears, the director shall provide for the payment of all installments
~

(1) entering into a contract with a financially responsible persoror firm or b: purchasing an annuity to provide for the payment ~
the installments; or

(2) establishing and maintaining as ~ separate and independent
funa outside the state treasury a reserve account with sufficient
funds for the paymentof the Illstallments as they become due.

, Subd. 'i. [PAYMENTS PROHIBITED.] (al No prize ~ay be paid to
a iiiffiiilier of the board, the director or an employee ~ theaivision,
or a member of their faffiffies residing in the same household of the
member, director, or employee. No prize may be paid to an officer or
employee of a vendor which atth'e time the game or drawmgwas
being conducted was involved witllproviding goods or services to the
lottery under ~ major procurement contract.

(b) No prize may be paidfor a stolen, altered, or fraudulent ticket.

SuM 8. [WITHHOLDING OF DELINQUENT STATE TAXES OR
CHILD SUPPORT.] The director shall report the name, address, and
social security number of each wIiUler of ~ lottery prize of$l,OOO or
more to the department of revenue to determine whether thenrsoll
that won the prize ~ delinquent III£ayment ofstate taxes an to the
~artmentof human services to etermine wnetherthe person ~

e lnguent in court-ordered payment of child support. lnhe person
~ delinquent' in payment of state taxes or court-ordered child
support, the'director shall withhb!01he delinquent amount from the
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person's prize for remittance to thedepartInent of revenue or to the
appropriate person. !1 the winner of ~ ~rihe is delihquentoOTh in
payments of state taxes and court-oraere c ilasupport, the amount
remitted to the department of revenue or to the appropr'late .person
shall be in proportion to the prize amount as ~. the amount owed ~
the winner. At the request of 'W~lPerson winning a lottery prize Qf
$50,000 or more, the director S a classify all personal data on that
person in the director's records as private data.

Sec. 10. [349A.10] [LOTTERY ADVERTISING.]

Subdivision I. [ODDS; REQUIRED INFORMATION.] The direc
tor shall. ihchiae on each brochure,pamphlet, bOoklet, or other
simi1ii.i'Illaterial the director publishes to promote or~ any
lottery game, ~ prominent and clear statement of The chances of

.winning each prize offered in that lotte!?' game. Each lottery
retailer must post prominently at of near t e point of ticket sale ~
notice or notices printed and provided~ thedirector of the odds of
winning each prize in each game for .whicnthe lottery retailer sells
tickets. .

Subd. 2. [CONTENT OF ADVERTISING.] (a) Advertising and
promotional materials for the lottery adopted or published ~ the
director must be consistent with the dignity of the st'l.te 'lnd may
only: . '

(1) present factual information on how lottery games are played,
ptzes offered, wh<:re and how tickets may be purch'lsed, ana odds on
~ games advertIsed; . . . . .

(2) identify state programs supported~ lottery net revenues;

(3) present the lottery as ~ form 0) entertainment or recreation; or

, (4) state the winning. numbers or identity of winners of lottery .
prizes. .

(b) The director may not adopt or publish any advertising for the
lottery which: .

(1) presents directly or indirectly any lottery game as a potential
mea,ns of relieving.any person's financial oreconom-ic:Jlfllculties; or

(2) ~ specifically targeted with the intent to exploit specific
groups or economic classes of people.

Subd. 3. [PRIZES; REQUIRED IriFORMATION.] The director
must incIUd6in any publication or print advertisingwlUCh refers to
~ prize whic Is or may be paid in installments, ~statementto the
erred that the prizewiHl,e or maybe paid ininstallments.
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Sec. 11. [349A.11] [LOTTERY FUNDS.]

Subdivision 1. [STATE LOTTERY FUND.] The director shall
establish a state lottery fund outside the state treasury. The fund
consists or-all mon'/! received~ the director from the sale of loWern
tlckets ancfTrol).l t e Issuance of1Ottery retmlercontracts, an .a .
other done~ereditedor transferred to ~ ~ lawiexceptfor money
set asi e an depositedTnthe lottery prize fund undersu dlVision 2.

Subd. 2. [DEPOSITINPlnZE FUND.i The~i~ectorshallestab
lish a lottery prize fund outside the state treasury. The fund consrstS'
ofalT money ·deposited in ~ under this subdivision and all interest
earned thereon. The director shall deposit in the lottery prize fund,
from~ receipts from the sale of lottery tickets for games other
than games 'whIch reqwreorilIiiecomputerterm"truu c(mnec~
an amount sufficient. to~ lottery prizes fromthe)ottery prize fund
according to the following percentages: , .

1--

(l)for games which requir.e on:line termiJial, conneCtions, the
priz;es pajdin any fiscal head,must e9li1 aShet[~:aspracticablean
amount etermined.fu: t e irector w icn~~ not less than 50
percent nor more than 70 percent of gross re"enues to the state
lottery fund in that iiscaTyear; .

(2) fOr ga")-d~ which do not require on-line terminalconnections,
the prizes~ III any hscaTYear must equal as nearly as practicable
70 percent of the gross revenues to the state lottery fund in that
fiscal year. '. . , .

Subd. 3. [LOTTERY OPERATIONS.] (a) The director shall estab
lish !! lottery operations fund outside-the state treasury. The
director shall from time to time transfer from the state lottery fund
to the lottery operations fund amounts siii'ftCient to pay the operat-
i!!g costs of the lottery. . . ...

(b) The director 'fay not transfer in any fiscal year amounts to the
lottery operations undWhich when totaled exceed 15 percentm.
total revenue to the stateTotfery fund in that year. In computing
total amounts transferrea to the lottery operations fund under this
paragraph the director may disregard amounts transferred. to or
retained~ lottery retailers as sales commissionsor other compen
sation.

Subd. 4. [DEPOSIT OF RECEIPTS.] (al The director may require
lottery retailers to:

(1) deposit in !'c separate account to the credit of the state lottei?
fund, in banks designated~ the director, all money received~ t e
lottery retailer i'rom th~ sale Ollottery ticKets, less mo~~y retainea
as the lottery retailer's commission and for payment '!... prizes;
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(2) file with the diTector resorts of the lottery retailer's receipts
and transactions in ticket sa es III ~fOrm that the director pre-
SCTlbes; and .

(3) allow money deposited Qy the lottery retailer from the sale of
. lottery tickets to be transferreato the agency. thr. electronic

fund transfer,· .

(b) The director may make arraiJ.~mentsfor any person, includ
!!!g-~~ancial institu1TOi1;" to rearm functions, activities, or
services in connect19n with the receipt and distribution of lottery
revenues. .. . . , .

. (c) A lottery retailer who fails to. P!iY any mO"et1due to the
director within the time prescrI'OeQQy ~director s a P!iYinterest
on the amount owed at the rate determined Qy rule.

Subd. 5, [DEPOSIT OF NET PROCEEDS,] At the end of each
mOiltIl;-the director sh"ll determine and P!iY to the st"te treasurer
the net proceeds of the lottery after transfersto the'Tottery prize
fund and the 10tterl operatIOns fund. Net proceeds must be deter
mined by Oeductingtom griSS receipts to the lottery for that month
and interest earned Qy the ottery:

(1) total prizes paid out in that month;

(2) an amount the director determines to be reasonably required
to pay future prize obligations resulting from lottery drawings in
that mOri1'li:;

(3) the value of lottery tickets returned or canceled;

(4) an amount sufficient to P!iY costs .incurred fOT the operation
and administration of the lottery;

(5) payments made for the purchase and promotion of lottery
games and game~easervices;and

(6) payments made to lottery ret"ilers.

Sec. 12. [349A.12] [CONFLICT OF INTEREST.]

(a) The director, a board member, an employee of the division, ~
member of the immedIiitefamily ofthe director, board member, or
employee residing in the same household may not:

(1) purchase a lottery ticket;

(2) have any personal pecuniary interest in any vendor contract
~ with the state to~ services. or gaming equipment or
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materials for use in the operation of the. lottery, or in any lottery
retailer"; or . :' ", . - ,.' .

(3) receive any gift, gratuity, or otherdthing of value, excluding
foOOor beverage, from any lottery ven or or lotte~ retailer, or
persoa applyingto be !!oretailer or vendor, in excess 0 $100 many
ca en ar year~ .' .' •

. (b) The director or an unclassified employee of the division ~ay

. not, within one :year of termmatmg emplOyment with the dIvisIOn,
achept employment· with, act' as an' agent or attorney. for, or
ot erwise represent any person6,c0Pol0ration, or entity that had any.
malir~rocurementcontract Or Id or!! major procurement contract
wit Ce division within a period oftwo years prior to tile termina-
tion of their employment, '

Sec, 13. [349A,13) [PROHIBITED ACTS,)

.Subdivision ~ [PURCHASE BY MINORS,] ~ person under the
age of 18 years m'ay not buy!! ticket in the state lottery.

Subd. 2, [SALE TO MINORS.) A lottery retailer may not know
ingly seiTh ticket in the state lottery to any person underthe age of
18 years. .. . .

Subd.3: [PROHIBITED SALES.) (a) A prson other than a lottery
retailer may not sell !! ticket in the state ottery.

(b) ~lottery retailerniay not sell !! ticket for !! price other than'
the price set !!x the director.

. .
Subd. 4. [FRAUDULENT TICKETS.] ~ person may not:

'(1) counterfeit or alter!! state lottery ticketwith intent to make!!
fraudulent claim for payment;

(2) knoWingly present a counterfeit or altered state lottery ticket
for payment;

(3) knowingly transfer a cou~terfeit or altered state lottery ticket
to anotherperson to .present for payment; or

(4) conspire, aid, abet, or agre; to aid another per,sou or persons to
claim!! lottery prize !!x means Q... fraiiCf, deceIt, or mIsrepresentation.

Subd. 5. [FALSE STATEMENTS.] A person may not:

(l) make !! false or misleadiut;:. statement in !! book or record
reqUIred to be Stumlltted under, t ISchapter;. '.
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(2) willfully refuse to produce for inspection when required under
this chapter a ~record, or document requireatO be maintamed;
or

, (3) make a false or misleading statement in information submit
ted to the dIrectOr In!! lottery ret'nler's appKcationor !! document,
relateQto a bid, '

Subd. 6, [ILL.E.GAL ACCESS..] (~).A Pbersihday not o.btain access
to !! computer data'base', mamtamoiil QY ---':'. lrector WIthout the
specific authorization ofthe director. .. . ,

(b) A Pabon may not obtain access to a compl1ter data base
mamt81ne .!'.Y!! person under conttaCtWith tIie director tornaintaln
the data base without tnespecific authorization of the dlrector and
the personmaintainingthe data base. --

(c) ~ person maY not attempt to viol'lte paragraph (a) or~ or
conspire with, ai ,abet, or af'iee to aid another person to violate or
attempt to violate paragrap (a) or (0)., . .'

, Subd. 7. [LOTTERY RETAILERS AND VENDORS.] A prson
, who IS !!Tottery.retailer, oris applying to be !! ,lottery retai er !!

person applYin~for !! contract with the director, or !! person under
contract with t eairector to suptly""lottery games,equipment, or

, services may not~ give, or ma e any. economic opportunity, f,iff;
loan, gratUIty, speCIal dIscount, favor, hOspItalIty,. or servIce, exc ud
~ food or beverage, having an aggregate value orover $100 in any
cale\iClar yearhto the commissioner, the OITeclor,'lXiiiraIiiember,
employee of t e lottery division, emPloyee' of thede))artment of

amin as security or enforcement personnel, or to a member ofthe
imme fate family residing in the same household 'as ,that person.

. Subd. 8. [VIOLATION OF RULE.] ~ person may not violate a rule
of the director adopted under this chapter.,; .", '

Subd. 9. [EXCEPTIONS.] Nothing in this chapter prohibits giving
.!! state lottery ticket as a gift, or buying a state lottery ticket as !!
gift for !! person under the age of 18.' '

Subd. 10. [VIOLATIONS.] Viol'ltion of subdivision 1 or 2 is a
mISdemeanor. Violation of subdivision 3;7, or 8 is a gross miSde-::
meanor. Violation of subdIvision ir 5, or ~ is !! felonY. ---

Sec. 14. [349A.14] [RESTRICTIONS.]

Nothing inthis chapter:

(1) authorizes the. director to conduct a lottery game or contest the
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winner or winners of which ~re determined El the result of a
sportmgevent other than a horse raceconducteduncrercJlai)ter 240;

(2) authorizes the director to 'install oroperate~ lottery device
operated !iY coin or currency Which when operated determines the

, winner of ~ game; and ' , --

(3) authorizes the director to sell pull-tabs as defined under
seCtion 349.12, suOdlvision 10. -

Sec: 15. [349A.15] [AUDlT.]

The director shall contract for an annual certified audit of all
acCOUnts and transactions of the lOttery. The.audit must he-con
ducted!iY ~ certified pUbl~C accountant in accordancewith generany
acceptea-accounting stan ardB. The director shall file a coPy of each
audit,report of the lotter)' With the governor and tilelegislature.

Sec. 16. [349A.16] [SECURITY AUDlT.]

The director shall annually request the director ofinspection and
enforcement to conduct a security audit of the division of the lottery.
The audit must consist of a review andevafuation of The effective
ness of' aUyrocedures, requuemen~~ndpersonnet2SSignments
which relate to the security and integrity of the lottery, and
recommemiahon tOrChange~ to improve security aildintegrity. The
director of inspection and enwrcement shall report to the director
and the commissioner on the results of the security audit. The
director shall report to the commissioner within 90 daYi,0freceiving
the results of the security audit on steps the director as taken to
llilplement ffierecommend9Iloils in the seCUrity audlt-.- --'-. -

Sec. 17. [EFFECTIVE DATE.]

Sections 1 to 16 are effective the day following final enactment,

ARTICLE 4

DEPAR,'I'MENT OF GAMING

Section 1. Minnesota Statutes 1988, section 15.06, subdivision 1,
is amended to read: .

Subdivision 1. [APPLICABILITY] This section applies to the
following departments or agencies: the departments of administra
tion, agriculture; commerce, corrections, jobs and training, educa
tion, employee relations, trade and economic development, -fina-nce,
gaming, health, human rights, labor and industry, natural re-
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sources, public safety,public service, .. human services, revenue,
transportation, and veterans affairs; the housing finance, state
planning, and pollution control agencies; the office of commissioner
of iron range resources and rehabilitation; the bureau of mediation
services; and their successor departments and agencies. The heads
of the foregoing departments or agencies are "commissioners."

Sec. 2. [349B.Ol] [DEPARTMENT OF GAMING CREATED; COM
MISSIONER.]

Subdivision .!.: [DEPARTMENT CREATED.] A department of
gaming IS created under the supervision of ~ commissIOner or
gaming, Which office ~ estaOIlshed. The commissioner of ~aming is
atpointed~ the governor with the advise and consent oTt e senate.
T e commissloi1er shall create within the<Iepartment dIVisions of
pari-mutuel racing, charrraorerambling, state lottery, and inspec
tion and enforcement, and shal appomt a director of each division.

Subd. 2. [DUTIES OF COMMISSIONER.] The duties of the
coffiiii1Ssioner are: -- --- -

(1) to supervise the division of inspection and enforcement;

(2) to sit as a vottfi member of the Minnesota racinycommission,
the cnantaDIegam mg controThoard, and the state ottery board;

(3) to study the extent and status of lelgal and illegal gambling in
Minnesota,. anasocial, economi\ and ega!. problems which may
result from legal and illegal gam ITng;

(4) to ensure that all boards and commissions the commissioner is
~ meiillier of take ana"iillUili:a:Ii1"'complete and accurate records of
their proceeaings; and

(5) to retort annually to the 5,0vernor and legislature on the
activities 0 the department iiiCruing studies under clause (3), ana
recommenae'dC'hanges in laws dealing with legal and iIlegafgam
bling.

Subd. :L [EMPLOYEES;] The commissioner shall appoint and
assign duties to employeesasthe commissioner deems necessary to
carry out the duties specified in subdivision 2.

Subd. 4. [SUBPOENA POWER.] The commissioner has the same
authOrftfto issue sUbpoenas as is ~ted to the Minnesotaracing
commISSIOn, the directors ofeacn lvision of the department, and
the commissioner of revenue, under chapters 240, 349, 349A, and
349C.

Sec. 3. [349B.02] [COMMISSIONER; CONFLICT OF INTEREST.]
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No person may be appointed or serve as commi~sioner of gaming
whOhas any personal pecunIary. interest, in any corporation, asso
ciation, or partnership which:

(1) has been issued ~.Iottery retailer contract;

(2)~ a vendor of goods or services to the state lottery or to ~ holder
of !'.class Aor ~ license issued !>y the Minnesota racing commission;

(3) holds !'. license issued !>y the Minnesota racing commission;

(4) holds!'. distributor, maimfacturer, or bingo hall license issued
by the charitable gambling control board.

Sec. 4, [EFFECTIVE DATE.]

Sections 1 to :3 are effective the .day following final'enactment.

ARTICLE 5

DIVISION OF INSPECTION AND ENFORCEMENT

Section 1. [349C.01] [DEFINITIONS.]

Subdivision 1. [DEFINITIONS.] For purposes of this chapter the
following terms have the meanings given them.

Subd. 2. [DIVISION.] "Division" ~ the division of inspection and
enforcement in the department of gaming.

Subd. 3. [DEPARTMENT.] "Department" ~ the department of
gaming.

Subd.vl, [DIRECTOR.] "Director" is the director of the division of
inspection and enforcement.' -

Subd. 5. [COMMISSIONER.] "Commissioner" is the commIS
sioner of gaming.

Sec. 2. l349C.02] [DIVISION OFINSPECTION AND ENFORCE
MENT.]

SubdiVision 1. [DIVISION ESTABLISItED.] The commissioner
shall establish within the department !'. division of inspection and
enforcement. The commissioner shall appoint to control the division
!'. director who must be quahfIed !>y !'. background in law or law
enforcement to act as director. The director serves at the pleasure of
the commlssi,oner in the 'unc1as'sified service.
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Subd. ~ [EMPLOYEES.] The director shall employ such other
persons as the director deems necessary to~ out the powers and
duties assigned under this chapter. All professional employees of the
division as defined in section 179A.03, subdivision 13, are in the
unclassified service.The director shall request the bm:eauof crim
inal apprehension to perform background cheCks on all. persons
seeking employment with the division.

Sec. 3. [349C.03] [DUTIES OF DIRECTOR.]

Subdivision 1. [DUTIES.] The director has the duties enumerated
in this section.

Subd. 2. [LOTTERY INVESTIGATIONS AND AUDITS.] (a) The
director shall, when so reruested 1:J,y the director of the state lOttery;
conduct investigations of~otteryretailers of the division of the state
lottery, applicants for lotyry retailer contracts, suppliers of goods or
services to the division '!- the state lottery, and persons bidding on
contracts for goods or services to the division of the state lottery.

(b) The director shall, when so requested1:J,y the director of the
state lottery, conduct inspections of the premises of any lottery
retailer or the activities of any 101te? retailer to determine the
retailer's compliance with applicab e. aws and rules .and orderSOf'
the division of the state lottery.

(c) The director shall, when' so requested 1:J,y the director of the
state lottery, conduct an audit of any lottery retailer's accounts,
bpoks, records, or other documents the agent is required to keep.

(d) .The director shall conduct an annual security audit of the
diViSionof the statelOITery, a.prOVided in article 3, sectlOn 16.-

Subd. 3. [CHARITABLE GAMBLING INVESTIGATIONS AND
AUDITS:r The director shall, when requested'1:J,y the charitable
gambling control board:

(1) conduct background investigations of applicants for licensing
as !! manufacturer or distributor of gambling equipment or as !!

.' bingo hall;

(2) inspect the premises of board licensees to determine compli
ance with law and with the rules of the board; and

(3) conduct an audit of the accounts, books, records, or other
doCUments reqillred to bel<:ept, of any boai'dlJTensee. - --

The director shall receive 'and keep !! record of all reports and
invoices required to be submiae<fto the director under chapter 349.



22nd Day] THURSDAY, MARCH 16, 1989 887

Subd. 4. [HORSE RACING; BACKGROUND CHECKS.] The
directOr shall, when requested~ the Minnesota racing commissWl1,
investigate applicants for licensestlie commission issues, and shall
report the results of the investigation to the' commission. .' .

Subd. 5. [OTHER GAMBLING.] The director shall cooperate~ith
ail state and local agencies in the detection and apprehension of
unlawful gambling.

Sec. 4. [349C.04] {REGISTRATION OF GAMBLING EQUIP
MENT.]

Subdivision 1. [REGISTRATION; STAMPS.] The .director shall
ref,ister all gambling equipment, as· defined in section 349.12;
su division 15, and issue registratioJ;l stamps for all gambling
equiprn,ent. E'ach stampmust -bear a, registration number assigned.
by the director. The director may refund to a licensed distributor the
price oflny stamp which is unused or which is defective or canceled
~ the lstnbutqr. .', . .' . .

Subd. 2. [FEES.] The direct~r shall aharge a fee of five cents. for
eaCllref{stration stamp sold,.and shall eposit the proceeds from the
fee in t e general fund. .

.Sec. 5. 1349C.05] [POWERS OF DIRECTOR.]

Subdivision L [INSPECTIONS; ACCESS.] In conducting any
inspection authorized under this chapter or under chapter 349, the
director has free and open access to all parts of the premises being
insPected, and may conduct s]lch an inspection during normal
business hours without notice and withouta search warrant.

Subd. 2. [INSPECTIONS AND AUDITS; ITEMS REQUIRED TO
BE PRODUCED.] In conducting any audit or insP!'ction authorized
under this chapter or under·.chapter 349; the director may inspect
any book, record, or other dQcnment the licensee is required to keep.

. .

Subd. 3. [SUSPOENA POWER.] The director may issue subpoe
nas to compel. the attendance of witnesses and tJoie production of
documents, books, recorda and other evidence relating' to any
investigation or audit the irector is authorized to conduct. .

Subd: 4. [ACCESS TO CRIMINAL HISTORY.] The director has
access to all criminal history data compiled ~ the bureau. of
criminal apprehension on any persob-on whom the· director ~
authorized or requested to conduct!'c ackground check or investi
gation.

Subd. 5. [GAMING ENFORCEMENT OFFICERS.] (a) Thedirec
tor shallaesignate from among employees of the divismn as many
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persons as the director deems necessary as gamin~ enforcement
officers. In addition to powers specified in this c apter for the
director and other employees of the division, gaming enforcement
offIcers have the authority to make an arrest upon probable cause
without a warrant for a violation of any provision of sections 349.11
to 349.23 or. 609;75 to 609.76, or Of any provision of chapter 240 or
349A for the enfOfCement of which the director's assistance has been
requested. ---

(b) An employee of the division, other than the director, who ~
designated as a gaming enforcement officer-must, within 12 months
of the dateOf designation, complete the training and examination
reqUirements mandated by the peace officer standards and training
board and be licensed ~ the boar .

. Sec. 6. 1349C.06]IPOWERS OF OTHER OFFICIALS.]

The directors of the divisions of liari-mutuel racing, the state
lottery and charitable gambling ana t eir designated employees and
afents have free and open access to all parts of the licensed premises
Q... any licensee under their respective 'urisdiction and may enter
those licensed premises at any reasonable time an WMout a search

. warrant in order to determine the licensee's com~lianc'e with all
applicable lawit' rules, and orders-:-Nothing in this c apter limits the
right of those Irectors and their designated employees and agents
to such access.

Sec. 7. [349C.07] [OTHER POWERS AND DUTIES.J

Nothing in this chapter limits the authorityor responsibility of
the director to exercise other powers or perfOrm other duties
specified in chapter 240, 349, or 349A.

Sec. 8. IEFFECTIVEDATE.]

Sections .! to "'- are effective the day following final enactment,
except that provisions which have the effect of transferring to the
director of inspection anaenforcement powers or duties relating to
charitable gambling control are effective July L 1989.

ARTICLE 6

MISCELLANEOUS

Section 1. Minnesota Statutes 1988, section lOA.01, subdivision
18, is amended to read:

Subd.18 ..."Public official" means any:
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(a) member of the legislature;

(b) constitutional officer in the executive branch andthe officer's,
chief administrative deputy; .

(c) member, chief administrative officer or deputy chief adminis
trative officer of a state board or commission which has at least one
of the following powers..Ii) the power to adopt, amend or repeal rules,
or (ii) the power to. adjudicate contested cases or appeals;

(d) commissioner, deputy commissioner or assistant.commissioner
of any state department as designated pursuant to section 15.01;

(e) individual employed in the executive branch who is authorized'
to adopt, amend or repeal rules or adjudicate contested casesj.

(I) executive director Ofthe state board of investment;

(g) executive director of the Indian affairs intertribal board;

(h) commissioner of the iron range resources, and rehabilitation
board;

(i) director of mediation services;

(j) deputy of anyofficialIisted in clauses (e) to (i);

(k) judge.of the workers' compensation court of appeals;

(I) administrative law judge or compensation judge in the ,state
office of administrative hearings or hearing examiner in the depart
ment of jobs and' training;

(m) solicitor general or deputy, assistant Or special assistant
attorney general; ,

(n) individual employed by the legislature as, secretary of the
senate, legislative auditor, chief clerk of ,the house, revisor of
statutes, or researcher or attorney in the office of senate research,
senate counsel, or house research; eP

(0) member or chief administrative officer of the metropolitan
council, regional transit board, metropolitan transit commission,
metropolitan waste control commission, metropolitan parks and
open spaces commission, metropolitan airports commission ormet
ropolitan. sports facilities commission; or

£E2 the commissioner ofgaming and director ofeach division in the
department of gaming. " "
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Sec. 2. Minnesota Statutes 1988,section 10A.09, subdivision 1, is
amended to read:

. .

Subdi~ision 1. [TIME FOR FILING.] Except f~r a candidate for
elective office in the judicial branch, an individual shall file a
statement of economic interest with the board:

(a) Within 60 days of accepting employment as a public official;

(b) Within 14 days after filing an affidavit of candidacy or petition
to appear on the ballot for an elective public office;

(c) In the case of a public official requiring the advice and consent
.of the senate, within 14 days after undertaking the duties of office;
or

(d) In the case of members of the Minnesota racing commission,
ftft4 its e"eelikre seepetary, the director of the division of pari-mu
tuel racing' of the department of gaming;-chHlf of security, medical

. officer, inspector of pari-mutuels and stewards employed or approved
by the commission or persons who fulfill those duties under contract, .
within 60 days of accepting or assuming duties.

Sec. 3. Minnesota Statutes1988, section 15A.081, subdivision 1, is
amended to read:

Subdivision 1. [SALARY RANGES.] The governor shall set the
salary rate within the ranges listed below for positions specified in

. this subdivision; upon approval of the legislative commission on
employee relations and the legislature as provided by section
43A.18, subdivisions 2 and 5:

Salary Range
Effective

July 1, 1987

$57,500-$78,500

Commissioner offinance;

Commissioner ofeducation;

Commissioner of transportation; ,

Commissioner of human services;

Commissioner of revenue;

Executive director, state board of
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Commissioner of gaming;

Director, state lottery division, department of gaming;

Director, division of inspection and enforcement, department of
gaming;

$50,000-$67,500

Commissioner of administration;

, Commissioner of agriculture;

Commissioner of commerce;

Commissioner of corrections;

Commissioner ofjobs and training;

Commissioner of employee relations;

Commissioner of health;

Commissioner of labor and industry;

Commissioner of natural. resources;

Commissioner of public safety;

Commissioner of trade and economic development;

Chair, waste management board;

Chief administrative law judge; office of

administrative hearings;

Commissioner, pollution control agency;

Commissioner, state planning agency;

Executive director, -housing finance

agency;

Executive director, public employees
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retirement association;

Executive director, teacher's

retirement association;

Executive director, state retirement

system;

Chair, metropolitan council;

Chair, regional transit board;

$42,500-$60,000

Commissioner of human .rights;

Commissioner, department of public service;

Commissioner of veterans' affairs;

Commissioner, bureau of mediation services;

Commissioner, public utilities: commission;

Member, transportation regulation board;

Member, charitable gambling control board;

Ombudsman for corrections;

Ombudsman for mental health and retardation.

Sec. 4. Minnesota Statutes 1988, section 290.01, subdivision 19b,
is amended to read: . .

Subd. 19b. [SUBTRACTIONS FROM FEDERAL TAXABLE IN
COME.] For individuals, estates, and trusts; there shall be sub
tracted from federal taxable income:

(1) interest income on obligations of any authority, commission, or
instrumentality of the United States to the extent includable in
taxable income for federal income tax purposes but exempt from
state income tax under the laws of the United States; .

(2) if included in federal t~xable income, the amount of any
overpayment of income tax to Minnesota. or to any other state, for



22nd Day] THURSDAY, MARCH 16, 1989 893

any previous taxable year, whether the amount is received as a
refund or as a credit to another taxable year's income tax liability;

(3) the amount paid to others not to. exceed $650 for each
dependent in grades kindergarten 'to 6 and $1,000 for each depen
dent in grades 7 to 12, for tuition, textbooks, and transportation of
each, dependent in attending an elementary or secondary school
situated in Minnesota, North Dakota, South' Dakota, Iowa, or
Wisconsin, wherein a resident of this state may legally fulfill the
state's compulsory.attendance laws, which is not operated for profit,
and which adheres to the provisions of the Civil Rights Act of 1964
and chapter 363. As used in this clause, "textbooks" includes books
and other instructional materials and equipment used in elemen
tary and secondary schools in teaching only those subjects legally
and commonly taught in public elementary and secondary, schools in
this state. "Textbooks" does not include instructional books and
materials used in the teaching of religious tenets, doctrines, or
worship, the purpose of which is to instill such tenets, doctrines, or
worship, nor does it include books or materials for; ortransportation
to, extracurricular activities including sporting events, musical or
dramatic events, speech activities, driver's education, or similar
programs. In order to qualify for the subtraction under this clause
the taxpayer must elect to itemize deductions under section 63(e) of
the Internal ,Revenue Code of 1986, as. amended through December
31,1987; , ,

(4) to the extent included in federal taxable income-distributions
from a qualified governmental pension plan, an individual retire-'
ment account, simplified employee pension, or qualified plan cover
ing a self-employed person that represent a return of contributions
that were included in Minnesota gross income in the taxable year for
which the contributions were made but Were deducted or were not
included in the computation of federal adjusted gross income. The
distribution shall be allocated first to return of contributions until
the contributions included in Minnesota gross income have been
exhausted. This subtraction applies only to contributions made in a
taxable year prior to 1985;

(5) income as provided under section 29().0802;·and

(6) the amount of unrecovered accelerated cost recovery system
deductions allowed under subdivision 199, and

(7) prizes won in the Minnesota state lottery,

Sec. 5. Minnesota Statutes 1988, section 297A.25, is amended by
adding a subdivision to read:

Subd. 42. [STATE LOTTERY TICKETS.] The gross receipts from
the saleor tickets for the' state lottery under chapter 349A are
exempt.
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Sec. 6. Minnesota Statutes 1988, section 340A.410, subdivision 5,
is amended to read:

Subd. 5. [GAMBLING PROHIBITED.] (a) No retail establishment
licensed to sell alcoholic beverages may keep, possess,or operate, or
permit the keeping, possession,. or operation on the licensed pre
mises of dice or any gambling device as defined in section 349.30, or

. permit gambling therein except as provided in this subdivision.

(b) Gambling equipment may be kept or operated and raffles
conducted on licensed premises and adjoining rooms when the use of
the gambling equipment is authorized under chapter 349.

(c) Lottery tickets may be purchased and sold within the licensed
premises .as authorized.1Jy the director of the lottery under chapter
349A.

Sec. 7. Minnesota Statutes 1988, section 541.20, is amended to
read:

541.20 [RECOVERY OF MONEY LOST.]

Every person who, by playing at cards; dice, or other game, or by
betting on the hands or sides of such as are gambling, shall lose to
any person so playing or betting any sum of money or any goods, and
pays or delivers the same, or any part thereof, tothe winner, may sue
for and recover such money by a civil action, before. any court of
competent jurisdiction. For purposes of this section, gambling shall
not include pari-mutuel wagering conducted under a 'license' issued
pursuant to chapter 240, purchase or saleof tickets in the state
lottery, or gambling authorized under ""al'teF chapters 349A and
349.

Sec. 8. Minnesota Statutes 1988, section 541.21, is amended to
read:

541.21 [COMMITMENTS FOR GAMBLING DEBT VOID.]

Every note, bill, bond, mortgage, or other security or conveyance
in which the whole or any part of the consideration shall be for any

. money or goods won by gambling or playing at cards, dice, or any
other game whatever, or by betting on the sides or hands of any
-person gambling, or for reimbursing or repaying any money know
ingly lent or advanced at the time and place of such gambling or
betting, or lent and advanced for any gambling or betting to any
persons so gambling or betting, shall be void and of no effect as
between the parties to the same, and as to all persons except such as
hold or claim under them in good faith, without notice of the
illegality of the consideration of such contract or conveyance. The
provisions of this section shall not apply to pari-mutuel wagering
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conducted under a license issued pursuant to eltal'terchapters 240
and 349 Or purchase of tickets in the state lottery under chapter
349A.

Sec. 9. Minnesota Statutes 1988, section 609.75,. subdivision 3, is
amended to' read: . . .

Subd. 3. [WHAT ARE NOT BETS.] The following. are not bets:

(1) A contract to insure, indemnify, guarantee or otherwise
compensate another for a harm or loss sustained, even though the
loss depends upon chance.

(2) A contract for the purchase or sale at a future date ofsecurities
or other commodities. .

(3) Offers of purses, prizes or premiums to the actual contestants
in any bona fide contest for the determination of skill, speed,
strength, endurance, or quality or to the bonafide ownersofanimals
or other property entered in such a contest. .

(4) The game ofbingo when conducted in compliance with sections
349.11 to 349.23.

(5) A private social bet not part of or incidental to organized,
commercialized, or systematic gambling.

(6) The operation of equipment or the conduct of a raffle under'
sections 349.11 to 349.22, by an organization licensed by the"
charitable gambling control board or an organization exempt from
licensing under section 349..214.

(7) Pari-mutuel betting on horse racing when the betting is
conducted under chapter 240.

(8) The purchase and sale of state lottery tickets. under chapter
349A.

Sec. 10. Minnesota Statutes 1988, section 609.761, is amended to
read:

609.761 [OPERATIONS PERMITTED.]

Subdivision 1. [LAWFUL GAMBLING.] Notwithstanding sections
609.755 and 609.76, an organization may conduct lawful gambling
as defined in section 349;12,·if authorized under-chapter 349, and a
person may manufacture, sell, or offer for sale a gambling device to
an organization authorized under chapter 349 to conduct lawful .

. gambling, and pari-mutuel betting on horse racing may be con
ducted under chapter 240.
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Subd. 2. [STATE LOTTERY] Sectio.ns 609.755 and 609.76 do not
prOJllblt the operation of the state lottery or the sale, possessIOn, or
purchase of tickets for the state lottery under chapter 349A. .

Sec. 11. Minnesota Statutes 198·8,section 626.84, subdivision 1, is
amended to read:

Subdivision 1. [DEFINITIONS.] For purposes of sections 626.84 to
626.863, the following terms have the meanings given them:

(a) "Board" means the board of peace officer standards and
training.

,
(b) "Director" means the executive director of the board.

(c) "Peace officer" means an employee or an elected or appointed
official of a political subdivision or law enforcement agency who is
licensed by the board, charged with the prevention and detection of
crime and theenforcement of the general criminal-laws of the state
and who has the full power of arrest, and shall also include the
Minnesota state patrol aDd, state conservation officers, and gaming
enforcement officers.

(d) "Constable" has the meaning assigned to it in section 367.40.

(e) "Deputy constable" has the meaning assigned to it in section
367.40.

(f) "Part-time peace officer" means an individual licensed by the
board whose services are utilized by law enforcement agencies no
more than an average of20 hours per week, not including time spent
on call when no call to active duty is received, calculated on an
annual basis, who has either full powers of arrest or authorization to
carry a firearm while on active duty. The term shall apply even
though the individual receives no compensation for time spent on
active duty, and shall apply irrespective of the title conferred upon
the individual by any law enforcement agency. The limitation on the
average number of hours in which the services of a part-time peace
officer may be utilized shall not apply to a part-time peace officer
who has formally notified the board pursuant to rules adopted by the
board of the part-time peace officer's intention to pursue the
specialized training for part-time peace officers who desire to be
come peace officers pursuant to sections 626.843, subdivision 1,
clause (g) and 626.845, subdivision 1, clause (g).

(g) "Reserve officer" means an individual whose services are
utilized by a law enforcement agency to provide supplementary
assistance at special events, traffic or crowd control, and adminis
trative or clerical assistance. A reserve officer's duties do not include
enforcement of the general criminal laws of the state, and the officer
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does not have full powers of arrest or authorization tocarry a firearm.
on duty. "

(h), "Law enforcement agency" means a unit of, state' or local
government that is authorized by law to grant full powers of arrest
and to charge a person with the duties of preventing and detecting
crime and enforcing the general criminal laws of thestate.

Sec. 12. [EFFECTIVE DATE.]

Sections! to 11 are ,effective the day following final enactment. '

ARTICLE 7

,APPROPRIATIONS

Section 1. [APPROPRIATIONS.]

Subdivisio~1. [DEPARTMENT OF GAMING.] (a) $ is
appr0t'{.riated from the-general fund to the commISsioner ofganifug
for ~ purpo----ses Of carrym~ out-article 4., Of this amount
JIf-:. .; .; .; ~ .; ~ .; .; .; is for the fisc';: year eilcIli\g June 30, 1990, and
! ~ ~,,~ ~ ~ .; .; .; isforthenscal year endmg June 30, 1991. '

(b) The authorized complement of the department, apart from the
, com~ement authorized fur,the div!sions of state lottery, charitable

gam hng control, pan-JIlutueI raCIng, aM InspectIOn and enforce~

ment,: ~.:.:.:..:. ':'':'L~':'':'::

Subd. ~,[LOTTERY.] ~ ~ .;.; .;~" ~ . .; ~ aPiopriated from the
general fund to the 'director of the division 0 state lott"r~. This
appropriittion ~available until expended. The dir"ctor shat reim
burse the, general fund from the state lo~ery fund the amount
,~pnated~thissiiMlvISionnot later t an June 30, 1990.

Subd. 3,[CHARITABLE GAMBLING.] (a) L~~~~~~~" ~ appro
priateOfTomthe g~neral fund to the commissioner of gamin~ for the
'purposes of carrymg out those powers and, dutIes assIgne to the
division of ,charitable gamblill$ control under' article ~ Orthis
amount $ . ~ ~ ~ ~ 0 0 0 o. ~ for the hscal year endmg June 30, 1990, and
! 00000" 0 000 is for the fIsCal year ending June 30,1991.

, ,

(b) The approved complement of the division is 0 • 0000'0000 Of
these positions 0000"" 0 0 are transferred from the departmentor
revenue.

.Subd. 4. [PARI-MUTUEL RACING.] (a) ~ 0000000000 is apF,ropri
ated from the general fund to the commissioner of gaming or the
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purposes of car;rywg outth~ duties. as::ignedtothe division ?f
pari-mutuel racmg under artIcle 1. Of thIs amount~ , , "'" , IS
for the fiscal y<;ar jnding June 30, 1990, and!"""", ~ for the
fiscal year endIng une 30, 1991. ..

(b) The apprQved complement of the division ~""""'"

Subd. 5. [INSPECTION AND ENFORCEMENT.) (a) $ .
~ appropriated from the gener,al fund to the com~lsslonei-of
gamIng for. the purposes of carryIng out the duties assIgned to the
division of inspectIOn and enforcement under article 5. Of this
amount $""". ,-,. ~for the fiscal Yd'ar ending June !!Q, 1990, and
! """""~ (or the fiscal year en ing June £2.,. 1991.

(b) The approved ·complement of the division is ,,',,"""

Sec. 2. [EFFECTIVE DATE.)

Section 1, subdivisions 1, 2, and 5, are effective the day following
final enactment. An appropri3.t1on .in those suOdlvisIOns for the
fiscal sear endmg Ju.ne 30, 1990,tay oeexpended before July 1,
1989. ction 1, subdivisions ~ an ~ are effective July b 1989."

Delete the title and insert:

i'A bill for an act relating to gambling; creating a department of
gaming; authorizing a state lottery to be conducted by a division of
state lottery within the department of gaming; creating a division of
charitable gambling control and transferring certain powers of the
charitable gambling control board to that division and to the
department of revenue; creating a division of pari-mutuel racing;
creating a division of inspection and enforcement and providing for
its duties; prescribing penalties; appropriating money; amending
Minnesota Statutes 1988, sections IOA.Ol, subdivision 18; 10A.09, .
subdivision 1; 15.06, subdivision 1; 15A.081, subdivision 1; 240.01,
by adding subdivisions; 240.02, subdivisions 1 and 2;·240.04, subdi-·
visions 1, 3, and 7; 240.06, subdivisions 3 and 8; 240.07, subdivision
2; 240.08, subdivision 3; 240.21; 240.28; 290.01, subdivision 19b;
297A.25, by adding a subdivision; 340A.410, subdivision 5; 349.12,
subdivisions 11, 17, and .20, and by adding subdivisions; 349.151,
subdivisions 1, 2,4, and 5;.349.16, subdivision 4; 349.161, subdivi
sion 4; 349.162, subdivisions 1,· 2, 4, and 5; 349.163; 349;18,
subdivision 1; 349.19, subdivisions 5 and 6;349.212; 349.2121,
subdivisions 2, 3, 4, 4a, 6, 7, 8, and 10; 349.2122; 349.2125,
subdivisions 1, 2, and 3; 349.2127, subdivision 2; 349.214, subdivi
sion 2; 349.22, subdivisions 1 and 3; 541.20; 541.21; 609.75; 609.761;
and 626.85, subdivision 1; proposing coding for new law as Minne
sota Statutes, chapters 349A; 349B;and 349C;proposing coding for
new law in Minnesota Statutes, chapters 240 and 349; repealing
Minnesota Statutes 1988, sections. 240.02, subdivision 7;349.151,
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subdivisions 3 and 5; 349.161, subdivision 7; 349.164, subdivision 5;
349.171; and 349.22,subdivision 4."

With the recommendation that when so amended the bill passand
be re-referred to the Committee on Judiciary. .

The report was adopted.

. -

, Battaglia from the. Committee on Local Government and Metro
politan Affairs to whic,,! was referred:

H. F. No. 128, A bill for an act relating to local government;
delaying the effective date ofthe historical society levy for Chisago,
Kanabec, Pine, and Carlton counties; amending Laws 1988, chapter
640, section 4.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

. Otis from the Committee on Economic Development to which was
referred:

H. F. No. 189, A bill for an act relating to education; appropriating
moneyfor the Minnesota AeroSpace Exploratorium.

Reported the same back with the following amendments:
-, .. . .

Delete everything after the enacting clause and insert:

"Section 1. [APPROPRIATION;MINNESOTA AEROSPACE EX
PLORATORIUM FEASII3ILITY STUDY]

iI> '" ". " in fiscal year 1990 ~ appropriated from the general
fund to the commissioner of administra:tion for a feasibility study for
a Minnesota AeroSpace Exploratorium in Willmar, Minnesota. The.
appropriation ~ available until June 30, 1991. .'

The purpose of the Minnesota AeroSpace Exploratorium ..~ to
provide.!'. learning center containing exhibits and providing pro
gra?,1s about Minnesota's involvement in' America's space e,ndeav-
Drs. .

Delete the title and insert:

"A bill for an act relating to appropriations; appropriating money
for the Minnesota AeroSpace Exploratorium."
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. With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Long from the Committee on Taxes to which was referred:

H. F. No. 243, A bill for an. act relating to the department of
revenue; recodifying- _information and disclosure provisions -to in
crease uniformity of treatment and comply with the data privacy
act; amending Minnesota Statutes 1988, sections 60A.17, subdivi
sion 20; 82.27, subdivision 7; 147.091, subdivision 7; 148.10, subdi
vision 5; 148B.06, subdivision 3; 150A.08, subdivision 9; 171.31;
176.186; 176.231, subdivision 9; 256.978; 270.052; 270.064; 270.66,
subdivision 3; 270.72, subdivision 4; 270.73, subdivision 1; 270A.ll;
290.081; 290.174; 290.371, subdivision 5; 290.50, subdivision 6;
290.523, subdivision 1;290.91; 290.92, subdivisions 5a, 17, and 26;
290A.112, subdivision 1; 297A.07;326.20, subdivision 4; and
469.173, subdivision 5; proposing coding for new law as Minnesota
Statutes, chapter 270B; repealing Minnesota Statutes 1988, sections
13.70; 290.05, subdivision 7; 290.61; 290A.17; 291.48; and 297A.43.

Reported the same back with the following amendments:

Page 7, delete lines 24 and 25 and insert:

"Subd. 8. [ACCESS TO DATA;COSTS. I Section 13.03, subdivision
3, apprIes to requests for aCcess to data under this section."

With the recommendation that when so amended the bill pass..

The report was adopted.

Long from the Committee on Taxes to which was referred:

H. F. No. 266, A bill for an act relating to taxation; making
technical corrections and clarifications and administrative changes

,to premium taxes, cigarette taxes, sales taxes, motor vehicle' excise
taxes, liquor taxes, marijuana and controlled substances taxes,
lodging taxes, and the metropolitan solid waste landfill fee; provid
ing for unmarked vehicles for use by the department of revenue;
providing for use of radio equipment in. the vehicles; providing for
sales of unstamped tobacco products and liquor to Indian tribes;
providing for cancellation of sales tax permits; exempting liquor
used in law enforcement training; repealing obsolete or unnecessary
terms- or provisions; repealing express company, freight line" com
pany, and sleeping car company gross earnings taxes; repealing the
Minnesota unfair cigarette sales act; amending Minnesota Statutes
1988, sections 16B.54, subdivision 2; 4IA.09, subdivision 3; 69.54;
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168.011, by adding a subdivision; 168.012, subdivision 1, and by
adding a subdivision; 270.06; 297.04, subdivision 9; 297.041, subdi
visions 1, .2, and 4; 297.06, subdivision 3; 297A.06; 297A.17;
297A.20; 297A.21, subdivision 4; 297A.25, subdivisions 11 and 16;
297B.01, subdivision'S; 297B.02, subdivision 1; 297C.02, subdivision
4; 297C.07; 299C.37, subdivision 1; 2970c13,by adding a subdivi
sion; 469.190, subdivision 1; 473.843, subdivision 1; proposing
codingfor new law in Minnesota Statutes, chapters 297, 297A, 297C,
and 2970; repealing Minnesota Statutes 1988, sections 295.01,
subdivisions 4, 5,6, 7, and 8; 295.15; 295.21; 295.23; 295.24; 295.25;
295.27; 295.29;295.30;295.31;. 297A.19; 297A.253; 3250.30;
3250.31; 3250.32; 3250.33; 3250.34; 3250.35; 3250.36; 3250.37;
3250.38; 3250.39; 3250.40; 3250.42; and 477A.018.

Reported the Same back with the following amendments: .

Oeiete everything after the enacting claus~ and-insert:
. .. .

"Section 1. Minnesota Statutes 1988, seetio;;' 16B.54, subdivision
. 2, is amended to read:

Subd. 2. [VEHICLES.] (a) [ACQUISITION FROM AGENCY; AP
PROPRIATION.] The commissioner may direct an agency to make a
transfer of a passenger motor vehicle or truck presently assigned to
it. The transfer must be made to the commissioner for use in the
central motor pool. The commissioner shall reimburse an' agency
whose motor vehicles have been paid for with funds dedicated by the

.constitution for a special purpose and which are assigned to the
central motor pool. The amount of reimbursement for a motor
vehicle. is its average wholesale price as determined from the
midwest edition of the national automobile' dealers association
official used car gnide.

(b) [PURCHASE.] To the extent that funds are available for the.
purpose, the commissioner may purchase or otherwise acquire
additional passenger motor vehicles and trucks necessary for the
central motor pool. The title to "II motor vehicles assigned to or
purchased or acquired for the central motor pool is in'the name ofthe
department of administration,

(c) [TRANSFER AT AGENCY REQUEST.] On the request of an
agency, the commissioner may transfer to the central motor pool any
passenger motor vehicle or truck for the purpose of disposing of it.
The department or agency transferring the vehicle or truck shall be
paidfor it from the motor pool revolving account established by this
section hi an amount equal to two-thirds of the average wholesale
price of the vehicle or truck as determined from the midwest edition
of the National Automobile Dealers Association official used car
guide.

. (d) [VEHICLES; MARKING.] The commissioner shall provide for
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the uniform marking of all motor vehicles. Motor vehicle colors must
be selected from the regular color chart provided by the manufac
turer each year. The commissioner may further provide by rule for .
the use of moto r vehicles without uniform coloring or marking by
the governor, the lieutenant governor, the. division of criminal
apprehension, arson .investigators of the division of fire marshal in
the department of public safety, financial institutions division ofthe .
department of commerce, the department of revenue, and the office
of the attorney general.

. ..

Sec. 2. Minnesota Statutes 1988, section 41A.09, subdivision 3, is ...
amended to read: .

Subd. 3. [PAYMENTS FROM FUND.] The commissioner of reve
nue shall make cash payments from the development fund to
producers of ethanol or agricultural grade alcohol, fel'....., as a met<w
fuel, located in the state. The amount of the payment for each
producer's annual production shall be as follows:

(a) For each gallon of ethanol produced:

(1) For the period beginning July 1, 1986, and ending June 30,
1987, 15 cents per gallon;

(2) For the period beginning July 1, 1981, and ending June 30,
2000, 20 cents per gallon.

(b) For each gallon produced of agricultural grade alcohol of a
purity of at least 50 percent but not more than 90 percent and
designed to be used in conjunction with diesel fuel in an engine's
internal combustion process, for the period beginning July 1, 1987,

. and ending June 30, 2000, 11 cents per gallon.

The total payments from the fund to all producers may not exceed
$200,000 during the period beginning July 1, 1986, and ending June
30, 1987, and may not exceed $10,000,000 in any fiscal year during
the period beginning July 1, 1987, and ending June 30, 2000. Total
payments to any producer from the fund in any fiscal year. may not
exceed .$3,000,000.

By the last day of October, January, April, and July, each producer
shall file a claim for payment for production during the preceding
three calendar months. The volume of production must be verified by
a certified financial audit performed by an independent certified
public accountant using generally accepted accounting procedures.

Payments shall be made November 15, February 15, May 15, and
August 15.
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Sec. 3. Minnesota Statutes 1988, section 69.011, subdivision 2, is
amended to read:

Subd.2. [QUALlFICATION FOR FIRE OR POLlCE STATE AID.].
(a) In order to qualify to receive fire state aid, on or before .HHy ±
March 15, annually, in conjunction with the financial report re
quired pursuant to section 69.051, the clerk of each municipality
having a duly organized fire department as provided in subdivision
4, or the secretary of each independent nonprofit firefighting corpo
ration having a subsidiary incorporated firefighters' relief associa
tion whichever is applicable, and the fire chief, shall jointly certify
the existence of the municipal fire department or of the independent
nonprofit firefighting corporation, whichever is applicable, which
meets the minimum qualification, requirements set forth in this
subdivision, and the fire personnel and equipment of the municipal
fire department or the independent nonprofit firefighting corpora
tion as of the preceding December 31. Certification shall be made to
the commissioner on a form prescribed by the commissioner and
shall include any other facts the commissioner may require. The
certification shall be made to the commissioner in duplicate. Each
copy of the certificate shall be duly executed and deemed an original.
The commissioner shanforward one copy to the auditor of the county
wherein the fire department is located and retain one copy.

(b) On or before .HHy ± March 15 annually the clerk of each
municipality having a duly organized police department and having
a duly incorporated relief association shall certify that fact to the
county auditor of the county where the police department is located
and to the commissioner on a form prescribed bythe commissioner
together with the other facts the commissioner or auditor may
require.

On or before .HHy ± March 15 annually, the clerk of each
municipality and the auditor of each county employing one or more
peace officers as defined in subdivision 1, clause (h), shall certify the.
number of such peace officers to the commissioner on forms pre
scribed by the commissioner. Credit for officers employed less than a
full year shall be apportioned. Eachfull month ofemployment ofa
qualifying officer during the calendar year shall entitle the employe
ing municipality or county to credit for 1/12 of the payment for
employment of a peace officer for the entire year. For purposes of
sections 69.011 to 69.051, employment of a peace officer shall
commence when the peace officer is entered on the payroll of the
respective municipal police department or county sheriffs depart
ment. No peace officer shall be included in the certification of the
number of peace officers by more than one municipality or county for
the same month.

Sec. 4. Minnesota Statutes 1988, section 69.54, IS amended to
read:
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69.54 [SURCHARGE ON PREMIUMS TO RESTORE DEFI
CIENCY IN SPECIAL FUND.]

The commissioner shall order and direct a surcharge to be col
lected of two percent of the fire, lightning, and sprinkler leakage
gross premiums, less return premiums, on all direct business re
ceivedby any licensed foreign or domestic fire insurance company on
property in this city ofthe first class, or by its agents for it, in cash
or otherwise. This surcharge shall be due and payable from these
companies to the state treasurer on March 31, May 31, and N8yem
bel' ;W October 31 of each calendar year, and if not paid within 30
days after these dates, a penalty of ten percent shall accrue thereon
and thereafter this sum and penalty shall draw interest at the rate
of one percent per month until paid.

Sec. 5. Minnesota Statutes 1988, section 168.012, subdivision 1, is
amended to read:

Subdivision 1. (a) The following vehicles are exempt from the
provisions of this chapter requiringpayment of tax and registration
fees, except as provided in subdivisionLc;

(1) vehicles owned and used solely in the transaction of official
business by representatives of foreign powers, by the federal govern-
ment, the state, or any political subdivision; ,

(2) vehicles owned and used exclusively by educational institu
tions and used solely in the transportation of pupils to and from such
institutions; .

(3) vehicles owned by nonprofit charities and used exclusively to
transport handicapped persons for educational purposes;

(4) vehicles owned and used by honorary consul or consul general
of foreign governments.

(b) Vehicles owned by the federal government, municipal fire
apparatus, police patrols and ambulances, the general appearance of
which is unmistakable, shall not be required to register or display
number plates.

(c) Unmarked vehicles used in general police work, arson investi
gations, and passengervehicles, station wagons, and buses owned or
operated by the department of corrections shall be registered and'
shall display passenger vehicle classification license number plates
which shall be furnished by the registrar at cost. Original and
renewal applications for these passenger vehicle license plates
authorized for use in general police work and for use by the
department of corrections mustbe accompanied' by a certification
signed by the appropriate chief of police if issued to a police vehicle,
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the appropriate sheriff if issued to a sheriffs vehicle, the commis
sioner of corrections if issued to a department ofcorrections vehicle,
or the appropriate officerin Charge if issued to a vehicleof any other
law enforcement agency. The certification must be on a form
prescribed by the commissioner and-state that the vehicle will be
used exclusively' for a purpose authorized by this section.

(d) Un~arked vehicles used ~ the department of revenue in
conducting seizures or criminal investigations must1)e registered
and must dis~an passenger vehIcle classificatiOrlllcense number
plates which s a be furnished at cost by the registrar. Original and
renewaLapplICations for these passengervenicle license plates must
be accompanied .fu: '!'o cerlIi'lcation signed .fu: the commissioner of
revenue. The certification must be on !'o form prescribed ~ the
commissioner and state that the vehicles will be used exclusively for
the purposes authori~thissection.

(e) All other motor vehicles shall be registered and display tax
exempt number plates which shall be furnished by the registrar at
cost, except as provided in subdivision1c. All 'vehicles required to
display tax exempt number plates shall have the name of the ,state

,'department or public subdivision on the vehicle plainly displayed on
both sides thereof in letters not less than 2'12 inches 'high' and
one-half inch wide; except that each state hospital and institution
for the mentally. ill and mentally retarded may have one vehicle
without the required identification on the sides of the vehicle. Such
identification shall be in a color giving contrast with that of the part
of the vehicle on which it is placed 'and shall endure throughout the
term of the registration. The identification must' not be on a
removable plate or placard and shall be kept clean and visible at all
times; except that a removable plate or placard may be utilized on
vehicles leased or loaned to a political subdivision.

Sec. 6. Minnesota Statutes 1988, sedim'; 270.06, is amended to
read:

270.06 [POWERS AND DUTIES:]

Th~ commissioner of revenue shall:

(1) have and exercise general supervision over the administration
of the assessment and taxation laws of the state, over assessors"
town, county, and city boards of review and, equalization, and all
otherassessing officers in the performance of their duties; to the end
that all assessments of property be made relatively just and equal in
compliance with the laws of the state;

(2) confer with, advise and give the necessary instructions and
directions to local assessors and local boards ofreview throughout
the state as to their duties under the laws of the state;, '



906 JOURNAL OF THE HOUSE [22nd Day

(3) direct proceedings, actions, and prosecntions to be instituted to
enforce the laws relating to the liability and punishment'of public
officers and officers and agents of corporations for failure or negli
gence, to comply with the provisions of the laws of this state
governing returns ofassessment and taxation of property, and cause
complaints to be made against local.assessors, members of boards of

.equalization, members of boards of review, or any other assessing or
taxing officer, to the proper authority, for their removal from office
for misconductor negligence of duty; ,

, (4) require county attorneys to assist in the commencement of
prosecutions in actions or proceedings for removal, forfeiture and
punishment for violation of the laws of this state in respect to the
assessment and taxation of property in their respective districts or
counties; . ,

(5) require town, city, county, and other public officers to report
information as to the assessment of property, collection of taxes
received from licenses and other sources, and such other information
as maybe needful in the work of the department of revenue, in such
form and upon such blanks as the commissioner may prescribe;

(6) require individuals, copartnerships, companies, associations,
and corporations to furnish information concerning their capital,
funded or other debt, current assets and liabilities, earnings, oper
ating expenses, taxes, as well as all other statements now required
by law for taxation purposes; ,

(7) summon witnesses to appear and give testimony, and to
produce books, records, papers and documents relating to any tax
matter which the commissionermay haveauthoritytoinvestigate or
determine. Provided, that any summons which does not identify the
person or persons with respect to whose tax liability the summons is
issued may be served only if (a) the summons relates' to the
investigation ofa particular person or ascertainable group or class of
persons, (b) there is a reasonable basis for believing that such person
or group or class of persons may fail or may have failed to comply
with any tax law administered by the commissioner, (c) the infor
mation sought to be obtained from the examination of the records
(and the identity of the person or persons with respect to whose
liability the summons is issued) is not readily available from other
sources, (d) the summons is clear and specific as to the information
.sought to be obtained, and (e) the information sought to be obtained
is limited solely to the scope of the investigation. Provided further
that the party served with a summons which does not identify the
person or persons with respect to whose tax liability the summons is
issued shall have the right, within 20 days after service of the
summons, to petition the district court for the judicial district in
which lies the county in which that party is located for a determi
nation as to whether the commissioner of revenue has complied with
all therequirements in (a) to (e), and thus, whether the summons is
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e~forcea.ble: If no sud> petition is made by the party served within
the time prescribed, the summons shall have the force and effect of
a court order;

"., '.

(8) To cause the deposition of witnesses residing within or without '
the-state, or absenttherefrom, to' be taken, upon notice ,to the
interested party, if any, in like manner that depositions of witnesses
are taken in civil actions in the district court; in .any matter which,
thecommissioner may have, authority to investigat-e: or determine;

(9) investigate the tax laws of other states and countries andto
formulate and submit to the legislature such legislation as the
commissioner may deem expedient to prevent evasions of assess
ment and taxing laws, and secure just and equal taxation and
improvementin the system of assessment and taxation in thisstate;

,,(10) consult and confer with the governor upon the subject of
taxation, the administration ofthe laws in regard thereto, and the
progress of the work of the department of revenue, and 'furnish the
governor, f rrnn time to time, suchassistance and information as the
governor may require relating to tax matters; , ,

(11) transmit to the governor, on or before the .third Monday in
December of each even-numbsrsd year, and to each member of the
legislature, onor before November 15 of each even numbered year,
the report of the department of revenue for the preceding years,
showing,all the taxable property in, the state and the value of the
same,' in 'tabulated form;

(12) inquire into the methods of assessment and taxation' and
ascertain whether the assessors faithfully discharge their dnties,
particularly as to their compliance with the laws requiring the
assessment of all property not exempt from taxation; ,

" • 4 •

(13) exercise and perform such further powers and duties as may
be required or imposed upon the commissioner of revenue by law;

(1'4) promulgate rules having 'the -force and effect of law, for the
administration and enforcement of the property tax;,. '.-

" ,

(15) executeand administer any agreement with the secretary of
the treasury of the United States regarding the exchange of infor
mationand administration of the tax laws of both the United States
and the state of Minnesota;

(16) administer and enforce the provisions of sections 325.64 to
325.76, the Minnesota unfair cigarette sales act-; and

(17) authorize theuse of unmarked motor' vehicles to conduct



908 JOURNAL OF THE HOUSE [22nd Day

seizures or criminal investigations pursuant to the ~ommissioner's

authority. .

Sec. 7. Minnesota Statutes 1988, section 270.60, is amended to
read:

270.60 [TAX REFUND AGREEMENTS WITH INDIANS,]

The commissioner of revenue is authorized to enter into a ·tax
refund agreement with the governing body of any Sioux or Chippewa
reservation in Minnesota. The agreement may provide for a mutu
ally agreed upon amount as a refund to the governing body of any
sales or excise tax paid by the Indian residents of a reservation into
the state treasury, or for an amount which Iileasures the economic
value of an agreement by the council to pay the equivalent of the
state sales tax on items included in the sales tax base but exempt on
the reservation,' notwithstanding any other law which limits the
refundment of taxes. .

The commissioner of revenue IS also authorized to enter into a tax
refund agreement willi the governing bod? of any IeaeraI'l}'rec'lr,
nized Indian reservation in Minnesota, or refund of "" mutua y
agreed upon amount of the cirarette taxesconectedTrom sales on
reservations or trustTaiiOs 0 an Indian tribe to the estaliliShea:
governing tidily of the tribe having j1IT1sil\ctiOilOver the reservation
or trust Ian on which the sale is made.

There is annually appropriated from the general fund to the
commissioner of revenue the amounts necessary to make the refunds
provided in this section.

Sec. 8. Minnesota Statutes 1988, section 296.18, subdivision I, is
amended to read: ..

Subdivision 1. [GASOLINE OR SPECIAL FUEL USED IN
OTHER THAN MOTOR VEHICLES.] Any person who shall buy
and use gasoline for a, qualifying purpose other than use in motor
vehicles, snowmobiles, or motorboats, or special fuel for a qualifying
purpose other than use in licensed motor Vehicles, and who shall

. have paid the Minnesota excise tax directly or indirectly through the
amount of the tax being included in the price of the gasoline or
special fuel, or otherwise, shall be reimbursed and repaid the
amount of the taxpaid upon filing with the commissioner a signed
claim in writing in the: form and containing the information the
commissioner shall require and accompanied by the original invoice
thereof. By signing any such claim which is false or fraudulent, the
applicantshall be subject to the penalties provided in this section for
knowingly making a false claim. The claim shall set forth the total
amount ofthe gasoline so purchased and used by the applicant other
than in motor vehicles, or special fuel so purchased and used by the
applicant other. than in licensed motor vehicles, and shall state
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when and for what purpose it was used. When a claim contains an
error in computation or preparation, the. commissioner is authorized
to adjustthe claim in accordance with the evidence shown on the
claim or other information available. to the commissioner. The
commissioner, on being satisfied that the claimant is entitled to the
payments, shall approve the claim and transmit i.t to thecommis

. sioner of finance. No repayment shall be made unless the·claim and
invoice shall be filed with the commissioner within one, year from
the date of the purchase. The postmarkon the envelope in which the
claim is mailed shall determine the date of filing. The words
"gasoline" or "special fuel" as used in this subdivision do not include
aviation gasoline or special fuel for aircraft. Gasoline or special fuel
bought and used for a "qualifying purpose" means:

(1) Gasoline or special fuel used in carrying on a trade or business,
used on a farm situated in Minnesota" and' used for a farming

. purpose. "Farm" and "farming purpose" have the meanings given
'them in section 6420(c)(2), (3), and (4) of the Internal Revenue Code
of 19M1986, as amended through December 31rl9AA 1988.

. . ,"

(2) Gasoline or special fuel "sed for. off-highway business use.
"Off-highway business use" means any use by a person in that
person's trade, business, or activity .for the production of income.
"Off-highway business use" does not include use asa fuel in a motor
vehicle which, at the time of use, is registered or is required to be
registered for highway use under the laws of any state or foreign
country.

(3) Gasoline or special fuel placed in: the fuel tanks of new motor
vehicles, manufactured in Minnesota. and shipped by interstate
carrier to destinations in other states or foreigncountries.

Sec. 9. MinnesotaStatutes 1988, section 297.041, subdivision 1, is
amended to read:

Subdivision 1. [WHOLESALERS.] Afty A wholesaler who fur
nishesa surety'bond ina sum satisfactory to the commissioner shall
Befle....ittee t& may set aside, witheat affi"ing tee stamfls reEtHiree
by~ eh"l'ter, that the part of the wholesaler's stock necessary reP
tee'eeneaet ilf ImsiRessm making to make sales to the established
governing body of aayan Indian tribe recognized by the United
States. Department of Interior without paying the tax required ~
this chapter; The .unstamped stock shall be kept separate and apart
from stamped stock.~ wft81esaleraftall, at tfte time ef When
shipping or delivering aay ef tee unstamped stocktoan'Indian
tribal organization; the wholesaler shall make' .a true duplicate
invoice wffleh shall. The mvoice must showthe completedetails of
the sale or delivery aHa Shall traftsmit. The wholesaler must send
the duplicate to the commissioner not later than the 18th day on:Ile
following calendar month. FaillH'e If the wholesaler fails to comply
withtfte re'!liiremeRts ef this section shall_, the commissioner
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M shall revoke the permission granted to the wholesaler to maintain
keep a stock orunstamped goods wIHcl> may be ..astamfled. .

Sec. 10. Minnesota Statutes 1988, section 297.041, subdivision 2,
is amended to read:

sesa. 2. [RETAILERS.] Retailers who are Indi~n tribal organiza- .:
tions may ..maintain keep unstamped stock intended for sale to
qualified purchasers. . ...

Sec.n. MinnesotaStatutes 1988, section 297.041, subdivision 4"
is amended to read:' .

Subd.4. [SALES TO NONQUALIFIED BUYERS.] Afly A retailer
who sells or otherwise disposes of aRY unstamped cigarettes other
than to a qualified purchaser shall Collect from the buyer or
transferee the tax imposed by section 297.02, subdivision 1, and
remit the tax to the department of revenue at the same time and
manner as required bysection 297.07. m the eveRt If the retailer
fails to collect the tax from the buyer or transferee, or-fails to remit
the tax, the retaill;'rshall beis personally responsible for the tax and
the commissioner may seizeany Cigarettes destined to be delivered
to the retailer. The cigarettes so seized shall be considered contra
band and be subject to the procedures outlined in section 297.08,
subdivision 3: The proceeds of thesale of aRY S»eft the cigarettes
may, afteI' deEi..etiBg all eests ....a e"fleRSes, be applied to any tax
liability owed by the retailer after deducting 1111 costs and expenses.

'~flre'.'isienser This section Shalldoes not relieve the buyer or
possessor of unstamped cigarettes from personal liability for the tax.

Sec. 12. [297.335J [SALES TO INDIAN TRIBES.J

Subdivision 1. [WlIOLESALERS,JA wholesaler may set aside the
part of the Wholesaler's stock necessary to make saTes to the
established governing body of an lndilln tribe recognized ~ the
United States D~artmentorthe Interior without paying the tax
reqUired fu this c apter. When shiliping or delivering uutaxeastOcl<
to an Indian tribal organization, t e 'wholesaler shali make a true
dUiillca.temVoice. The invoicemustShow the comPletedetailsof the
sale or delivery. The wholesaler must send the dup~to the
commissioner not later than the 18th da~of the foUowing carendar
month,rr the-wliolesall;'r. fails to. comp y WITh. this section, the
commissionershall revoke. the permission granted to the wholes.aler
to keep ~ stock of untaxed goods.

Subd. 2. [RETAILERS.] Retailers who are Indian tribal organiza
tions may keep untaxed stock intendedl'or sale to quiiIl1ied purchas-
ers. .
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Subd. 3. [QUALIFIED PURCHASERS.IA 6ualified purchaser of
untaxed tobacco means only an enrolled mem er of the Indian tribe
offering the tobacco for sale.

Subd. 4. [SALES TO NONQUALIFIED BUYERS.] A retailer who
sells or otherwise disposes of untaxed tobacco other than to ""
qualified purchaser shall collect from the buyer or transferee the tax
imposed !!y this chapter and remit. the tax to the department of
revenue at the same time and manner as required !!y this chapter.
IT the retailer fails to collect the tax from the buyer or transferee, or
fails-to remit the tax, the retailer is personally responsible for the
tax, and the commissioner may seize any tobacco destined to be
delivered to the retailer. The procedures for. seized ;contraband
outlined in section 297.08, subdivision 3, apply to the seized tobacco.
The proceeds of the sale of the tobacco may be applied to any tax
liability owed !!y the retailer after deducting all costs and. expenses.

This section does not relieve the buyer or possessor of untaxed
tobacco from personal liability for the tax"

Sec. 13. Minnesota Statutes 1988, section 297A.06, is amended to
read: .

297A.06 [PERMIT. I

After compliance with sections 297 A.04 and 297A.28, when
security is required, the commissioner shall issue to each 'applicant
a separate permit for each place of business within Minnesota. A
permit shall be valid until canceled or revoked but shall not be
assignable and shall be valid only for the person in whose name it is
issued and for the transaction of business at the. place designated
therein. It shall at all times be conspicuously displayed at the place
for which issued. .

Sec. 14. [297A.065] [CANCELLATION OF PERMITS.]

The commissioner may cancel "" permit when one of the following
conditions occurs:

(1) the permit holder has not filed "" sales or use tax return for one
year or more;

(2) the permit holder has not reported any sales.or use tax liability
onthe permit holder's returns for two or more years; or

(3) the permit holder requests cmicellation of the permit.

Sec. 15: Minnesota Statutes 1988, section 297 A.17, is amended to
read; .
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297A.17 [TAX TO BE COLLECTED; STATUS AS DEBT.] .

The use tax required to be collected by the retailer constitutes a
debt owed by the retailer to Minnesota and shall be a debt from the
purchaser to the retailer recoverable at law in the same manner as
other debts. A retailer who does' not maintain a place of business
within this state, as defined in section 297A.21, subdivision 1, shall
not be indebted to Minnesota for amounts of use tax whichlt was
required to collect but did not collect unless the retailer knew or had
been advised by the commissioner of its obligation to collect the use
tax,

Sec, 16. Minnesota Statutes 1988, section 297A.20, is amended to
read:

297A.20 [VIOLATIONS.]

Any person violating "".tieRS section 297A.lf), or 297A.18 , 9f'

297....19 shall be guilty of a misdemeanor. -

Sec. 17. Minnesota Statutes 1988, section 297A.21; subdivision 4,
is amended to read:

Subd. 4. [REQUIRED REGISTRATION BY OUT-OF-STATE RE
TAILER NOT MAINTAINING PLACE OF BUSINESS IN MINNE
SOTA.] (a) A retailer making retail sales from outside this state to
a destination within this state and not maintaining a place of
business inthis state shall file an application for a permit pursuant
to section 297A.04 and shall collect and remit the use tax as
provided in section 297A.16 if the retailer engages in the regular or

.systematic soliciting of sales from potential customers in this state
by:

(1) the distribution, by mail or otherwise, without regard to the
state from which such distribution originated or in which the
materials were prepared, of catalogs, periodicals, advertising flyers,
or other written solicitations of business to customers in this state;

(2) display of advertisements on billboards or other outdoor
advertising in this state;

(3) advertisements in newspapers published in this state;

(4) advertisements in trade journals or other periodicals the
circulation of which is primarily within this state;

(5) advertisements in a Minnesota edition of a national or regional
publication or a limited regional edition in which this state is
included of a broader regional or national publication which are not
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placed in other 'geographically defined editions of the same issue of
the same publication;

(6) advertisements in regional or national publications in an
edition which is not by its contents geographically targeted to
Minnesota but which is sold over the counter in Minnesota or by
subscription to Minnesota residents;

(7) advertisements broadcast on a radio or television station
located in Minnesota; or

(8) any other solicitation by telegraphy, telephone, computer data
base, cable, optic, microwave, or other communication system.

(b) The location within or without this state of vendors indepen
dent of the retailer which provide products or services to the retailer
in connection with its solicitation of customers within this state,
including such products and services as creation of copy, printing,
distribution, and recording, is not to be taken into account in the
determination of whether the retailer is required to collect use tax.
Paragraph (aishall be construed without regard to the state from
which distribution of the materials originated or in which they were
prepared.

(c) A retailer not maintaining a place of business in this state
shall be presumed, subject to rebuttal, to be engaged in regular
solicitation within this state if it (lYengages in any of the activities
in paragraph (a) and makes 1000r more .retail sales from outside
this state to destinations within this state during a. period of 12
consecutive months-, or (2) makes ten or more retail sales totaling
more than $100,OOO-ITc.im oiitsIlle this state to treStinatlOns within
this state during ~ period of 12 consecutIVemonths.

(d) A retailer not maintaining a place of business in this state
shall not be required to collect use tax imposed by any local
governmental unit or subdivision of this state and this section does
not subject such a retailer to any regulation of any local unit of
government or subdivision of this state. .

Sec. 18. Minnesota Statutes 1988, section 297A.25, subdivision
11, is amended to read:

SubJI. 11. [SALES TO GOVERNMENT.] The gross receipts from
all sales, including sales in which title is retained by a seller or a
vendor or is assigned to a third party under an installment sale or
lease purchase agreement under section 465.71, oftangible personal
property to, and all storage, use Orconsumption of such property by,
the United States and its agencies and instrumentalities, the
University of Minnesota, state: universities, community colleges,
technical institutes, state academies, and political subdivisions of
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the state are exempt. Sales exempted by this subdivision include
sales under section 297A.01, subdivision 3, clause (f). This exernp
tion shall not apply to building, construction or reconstruction
materials purchased by a contractor or a subcontractor as a part of
a lump-sum contract or similar type of contract with a guaranteed
maximum price covering both labor and materials for use in the
construction, alteration or repair of .a building or facility. This
exemption does not apply to construction materials purchased by tax
exempt entities or their contractors to be used in 'constructing
buildings or facilities which will not be used principally by the tax
exempt entities. This exemption does not~ to purchases made
~ or for ~ joint venture if anS. participants in the joinIt venture are
not tax exempt under this su division or subdiVision 6, unless the
joint venture itself quaIffies for exemption under this su6alVlSlon.

Sec. 19. Minnesota Statutes 1988, section 297A.25, subdivision
16, is amended to read:

Subd. 16. [SALES TO NONPROFIT GROUPS.] The gross receipts
from the sale of tangible personal property to, and the storage, use
or other consumption of such property by, any corporation, society,
association, foundation, or institution organized and operated exclu
sively for charitable, religious or educational purposes if the prop
erty purchased is to be used in the performance of charitable,
religious or educational functions, or any senior citizen group or
a.ssociation of groups that in general limits membership to persons
age 55 or older and is organized and operated exclusively for
pleasure, recreation and other nonprofit purposes, no part of the net
earnings of which inures to the benefit of any private shareholders,
ate exempt. Sales exempted by this subdivision include sales pur
suant to section 297A.01, subdivision 3; clauses (dJ and (I). This
exemption shall not apply to building, construction or reconstruc- .
tion materials purchased by a contractor ora subcontractor as a part
of a lump-sum contract or similar type of contract with a guaranteed
maximum price covering both labor and materials for use in the
construction, alteration or repair of a building or facility. This
exemption does not apply to construction materials purchased by tax
exempt entities or their contractors to be used in constructing
buildings or facilities which will not be used principally by the tax
exempt entities. This exemption does not~ to purchases made
~ or for ~.joint venture if anS. participants in~ joint venture are
not tax exempt under this su division or suOdivision 11, unless the
joint venture itself quaIffies for exemption under this subdivision.

Sec. 20. Minnesota Statutes 1988, section 297B.01, subdivision 5,
is amended to read: . . .

Subd. 5. "Motor vehicle" means any self-propelled vehicle not
operated exclusively upon railroad tracks and any vehicle propelled
or drawn by a self-propelled vehicle aHd for which registration is
required~ chapter 168. Motor vehicle includes vehicles known as
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trackless trolleys' which are propelled by electric power obtained
from overhead trolley. wires but not operated upon rails, "*"ept
Sfie'N'ffiebiles, ffiF whieh FegistFatien is Fe'l"iFe<lBy cRllflteF ±ti8;-lffit
nat incl,,<Iing and motor vehicles that are purchased on Indian
reservations where the tnbal council has entered into a motor
vehicle excise tax refund--ag:Teement with the state of Minnesota.
Motor vehicle does not include snowmobiles, house trailers, or
manufactured homes.- -

Sec. 21. Minnesota Statutes 1988, section 297B.02, subdivision 1,
is amended to read'

Subdivision 1. [RATE.] There is imposed an excise tax at the rate
provided in chapter 297A on the purchase price of any motor vehicle
purchased or acquired, either in or outside of the state of Minnesota,
which is required to be registered under the laws of this state.

The excise tax ~ also imposed on the purchase 'price of motor
vehicles purchased or acquired on Indian reservations when the
tribal council has entered into a motor vehicle excise tax refund
agreement with the stateofMInnesot:a:- --- -- ---

Sec. 22. Minnesota Statutes 1988, section 297B.03, is amended to
read: .

297B.03 [EXEMPTIONS.]

There is specifically exempted from the provisions of this chapter
and from computation of the amount of tax imposed by it the
following:

(1) Purchase or use, including use under a lease purchase agree
ment or installment sales contract made pursuant to section 465.71,
of any motor vehicle by the United States and its agencies and
instrumentalities and by any person described in and subject to the
conditions provided in section 297A.25, subdivision 18.

(2)Purchase or use of any motor vehicle by any person who was a
resident of another. state at the time of the. purchase and. who
subsequently becomes it resident of Minnesota, provided the pur
chase occurred more than 60 days prior to the date such person
began residing in the state of Minnesota.

(3) Purchase or use of any motor vehicle by any person making a
valid election to be taxed under the provisions of section 297A.211.

(4) Purchase or use of any motor vehicle previously registered in
the state of Minnesota by any corporation or partnership when such
transfer' constitutes a transfer within the meaning of section 351 or



916 J-OURNAL OF THE-HoUSE [22nd Day

721 of the Internal Revenue Code of 19M 1986, as amended through
December 31,~ 1988';

(5) Purchase or use of any vehicle owned by a resident of another
state and leased to a Minnesota based private or for hire carrier for
regular use in the transportation of persons or property in interstate
conunerce provided the vehicle is titled in the state of' the owner or
secured party, and that state does not impose a sales or motor vehicle
excise tax on motor vehicles used in interstate commerce.

(6) Purchase or use of a motor vehicle by a private nonprofit or
public educational institution for use as an instructional aid in
automotive training programs operated by the institution.

Sec. 23. Minnesota Statutes 1988, section 297C.02, subdivision 4,
is amended to read:

Subd. 4. [BOTTLE TAX.] A tax of one cent is imposed on each
bottle or container of distilled spirits and wine. The wholesaler is
responsible for the payment of this tax when the bottles of distilled
spirits and wine are' removed from inventory for sale, delivery, or
shipment.

The following are exempt from the tax:

(1) miniatures of distilled spirits and wines;

(2) containers of fermented malt beverage;

(3) containers of intoxicating liquor or wine holding less than 200
milliliters;

(4) containers of wine intended exclusively for sacramental pur
poses;

(5) containers of alcoholic beverages sold toqualified, approved
military clubs;

(6) containers of alcoholic beverages sold to common carriers
engaged in interstate commerce;

(7) containers of alcoholic beverages sold to authorized food
processors or pharmaceutical firms for use exclusively in the man
ufacturing of food products or medicines;

(8) containers of alcoholic beverages sold and shi pped to dealers,
wineries, ~r distillers in other states; ftftfl

(9) containers of alcoholic beverages sold to other Minnesota
wholesalers-; and
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(10) containers of alcoholic beverages sold to the state of Minne
sota, its aftencies;-!nstrumentahtles, and poITHclU SiiIldiVIsions, !f
the alCOho lC beve'rage IS used for lawentorcement trammg.

See. 24. [297C.045][SALES TO INDIAN TRIBES.]

.Subdivision 1. [WHOLESALERS.] A wholesaler may set aside the
part of the wholesaler's stock necessary to make sales to tile
establishoo governing body of an Indian tribe recognized ~ the'
United States De~artmentofthe Interior, without paying the tax
required Jiy this c~apter;When~ihPingor delivering untaxedStOcI<
to an Indian tribal organization, t e whOlesaler shall make ~ true
duplicate invoice. The invoice must show the complete<letails of the
sale or delivery. The wholesa:rer-must send the dupIJ"Ciiteto tile
commissioner not later than the 18th dayhof thet'ollowing caienaar
month. If~ wholesaJerfailstO'Coillp'lY wit iilie requirements of this
section, the commissioner snail revoke the permission granteatO
the wholei>iler to keep~ stock ofuntaxeagoods. .-:-

. Subd. ~ [RETAILERS.] Retailers who are Indian tribal organiza
tions may keep untax~d stock intended for sale to qu'ii'llfJed purchas
ers.

'. Subd.3.[QUALIFIED PURCHASERS.] ~ qualified lurchaser of
untm<eaaquor mea~s only an enrolled member of the ndian tribe
that ~ 0 ermg the lIquor for sale.' . '.

Subd.4. [SALES TO NONQUALIFIED BUYERS.]A retailer who
sells or -Otherwise disposes of untaxed liquor other thiln .to ~
9ualified liurchaser shall collect from the buyer or transferee the tax
Imposed ~ this chapter and remit the tax to the department of
revenue at the same time and manner as requiredD-y this chapter.
lithe retaIlerfaiis to collect the tax from the buyer ortransferee, or
fails to remit the tax, the retaIler is personally responsible for tlie
tax and· the commlssloiler may seize any Iigd'0r destinedtoDe
aerivered to the retailer. The procediii'es outline in sectIOn291C.12

. .~ to tneseize<J [;q1or. !he proceeds of the sale of the l~ud'~ay
. be applIed to any tax ,ab,lIty owed~ the retaIler after e uctmg

'. an costs ana expenses. . ' .

.This section does not relieve the· buyer or possessor .of untaxed
liquor from personaillability for the tax. " .

.
Sec. 25. Minnesota Statutes 1988, section 297C.07, is amended to

read:

297C.07 [EXCEPTIONS.]

The following are not subject to the excise tax:
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(1) Sales, bya manufacturer, brewer, or wholesaler for shipment
outside the state in interstate commerce.

(2) Sales of wine for sacramental purposes under section
340A.316.

(3) Fruit juices naturally fermented or beer naturally brewed in
the home for family use.

(4) Malt beverages served by a brewery for on-premise consump
tion at no charge, or distributed to brewery employees for on-premise
consumption under a labor contract. '

(5) Alcoholic beverages sold to authorized u'.anufacturers of food
products or pharmaceutical firms. The alcoholic beverage must be
used exclusively in the manufacture of food products or medicines.
For purposes of this 'part, "manufacturer" means a manufacturer of
food products intended for sale to wholesalers, or retailers for
ultimate sale to the consumer.

(6) Sales to common carriers engaged in interstate transportation
of passengers and qualified approved military clubs, except as
provided in section 297C.17.

(7) Alcoholic beverages sold or transferred between Minnesota
wholesalers.

(8) Sales to ~' federal agency, that, the state of Minnesota is
prohibited from taxing under the constitution or laws of the United
States or under the constitution of Minnesota.

(9) Sales to the state of Minnesota, its agencies, instrumentalities,
andpOIillC.u SliliiITVJ:sIons, if the alcoholic beverage k used for law
enforcement training.

, Sec. 26,. [297D.085] [CR.EDIT FORPREVIOUSLY PAID TAXES.]

, !!: another state or local unit of government h~s previousiy
assessed an excise tax on the marijuana or controlled substances,
the taxpayer must payfued'ifference between the tax due urider
section 297D.08 and the tax previously paid. !!: the tax previOUs1Y
paid to the other state or local unit.of government was ~qdal to or
rueater than the tax due under sectIon 297D.08, no tax IS ue."'T1ie
urden is on the taxpayer to show that an excise tax' on the

marijuana or controlled.ubstances has been paid to another state or
(ocarunit oTgovernment. "

Sec. 27. Minnesota Statutes 1988, section 297D.13, is amended by
adding a subdivision to read:



22nd Day] THU/lSDAY, MARCH 16, 1989 919

Subd. 4. [POSSESSION OF STAMPS.] A stamp denoting payment
of the tax imposed under this chapter must not be used against the
taxpayer in ~ criminal proceeding, except that the stamp maybe
used against the taxpayer in connection wit1ilJie administration or
civil or crimiiiafenforcement of the ta'x imposedunder this chapter
or any similar tax imposed !!y another state or local unit of
government.

Sec. 28. Minnesota Statutes 1988, section 325D.32, subdivision
10, is amended to read: " ' ,

Subd. 10, (a) "Cost to wholesaler" means the basic cost of the
cigarettes, prior to deducting manufacturer's, timely payment and
stamping discounts and any other discounts or rebates, plus the cost
of doing business by the wholesaler, as defined in sections 325D.30
to 325D.42.

(b) The cost of doing business by the wholesaler is presumed to be
four, percent of the basic cost of the cigarettes, plus cartage to the
retail outlet, if furnished or paid for by the wholesaler, in the
absence of Proof of a lesser or higher, cost. Such cartage cost, is
presumed to be one-half of one percent of the basic, cost of the
cigarettes in th" absence of proof of a lesser Or higher cost.

(cJ ~ wholesaler electing to sell cigarettes at ~ price other than
that presumed !!y law must submit to the commissioner documen
tation substantiating the actual cost of the cigarettes before selling
at actual cost.' For purposes of this paragraph "actual cost'! means
basic costas defined in subdivision Q plus the wholesaler's cost of
doing business;- The cQmmissioner shall review _the documents
submitted and, !!' necessary, request additiOiUifdocnmentation to
verify the accuracy of the cost computations. If, within 15 days Of
submission of the documentation, the commissioner has not notified
the wholesaler of any deficiencies in the cost compufiiTIons, the
Wholesaler may begin selling at actual cost. The cost computations
are effective for ~ period of not more than12 months beginning 15
days after submission of the documentation. Fifteen days before
expiration of the 12'month period, the wholesaler must submit new
cost documentation for review !!y the commissioner to' continue'
seIling at less than the price presumed!!y law. New cost documen
tation must alsOEiesubmitted to the commissioner on the last day of
!!ffionth in _which the basic cost of cigarettes increases.-

Sec. 29. Minnesota Statutes 1988, section 3250.37, is amended by
adding asubdivision to read: '

SuM. 3. Before selling cigarettes at ~ price set in good faith to
meet competition, '~ wholesaler shall contact thecommissioner to
verify, that ~ competitOr has met the requirements of section'
325D.32, subdivision 10, or that ~ competitor has contacted the
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commissioner under this -subdivision in response to ~ wholesaler
who has met the requirements of section 325D.32, subdivision 10.

Sec. 30. Minnesota Statutes 1988, section 469.190, subdivision 1,
is amended to read:

Subdivision 1. [AUTHORIZATION.] Notwithstanding section
477A.016 or any other law, a statutory or home rule charter city may
by ordinance, and a town may by the affirmative vote of the electors
at its the annual town meeting, or at a special town meeting, impose
a tax of up to three percent on the gross receipts from the furnishing
for consideration oflodging at a hotel, motel, rooming house, tourist
court, or resort, other than the renting or leasing of it for a
continuous period of 30 days or more. A statutory or home rule
charter city may by ordinance impose the tax authorized under this
subdivision on the camping site receipts of a municipal campground.

Sec. 31. Minnesota Statutes 1988; section 473.843, subdivision 1,
is amended to read:

Subdivision 1. [AMOUNT OF FEE; APPLICATION.] The opera
tor of a mixed municipal solid waste disposal facility in. the metro
politan area shall pay a fee on solid waste accepted and disposed at
the facility as follows:

(a) A facility that weighs the waste that it accepts must pay a fee
of 50 cents per cubic yard based on equivalent cubic yards of waste
accepted at the entrance of the facility.

(b) A facility that does not weigh the waste but that measures the
volume of the waste that it accepts must pay a fee of 50 Cents per
cubic yard of waste accepted at the entrance ofthe facility. This fee
and the tipping fee must be calculated on the same basis. ----

(c) Waste residue from energy and resource recovery facilities at
which solid waste is processed for the purpose of extracting, reduc
ing, converting to energy, or otherwise separating and. preparing
solid waste for reuse is exempt from one-half of the. amount of fee
imposed by this subdivision if there is at least-an 85 percent volume
reduction in the solid waste processed. To qualify for exemption
under this clause, waste residue must be brought to a disposal
facility separately. The commissioner of revenue, with. the advice
and assistance of the agency, shall prescribe procedures for deter
mining the amount of waste residue qualifying for exemption.

Sec. 32. [CONTINUATION OF EFFECT.]

The repeal of Minnesota Statutes, sections 477A.018 and
477A.019, in this act shall be deemed to be !'c part of a repeal and
reenactment under Laws 1987, chapter 291, with the effect provided
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in Minnesota Statutes, section 645.37. A statutory or home rtile
charter ci~! county, or town ordinance~resplutlOn, or vote to impose
!' tax un erMinneso~tatutes 1988, section 4'I'7A:018, may
continue in effect under the terms of Minnesota Statutes, section
469.190. - ---- - ---

Sec. 33. [REPEALER.]

Minnesota Statutes 1988, sections 295.01, subdivisions 4, 5, 6,.7,
and 8; 295.15; 295.21;295.23;295.24; 295.25i295.27; 295.29; ~~30;
295.31; 297A.19; 297A.253; 477A.018; and 77A.019, are repealed.

Sec. 34. [EFFECTIVE bATE.]

Sections I, 2, i to 6,8 to Ii, 16,17, 2()to ~28 to 31, and 33~re
effective JuTy h 1989. S"e.ction 3 ~ effective for reports filed in 1990
and thereafter. Bectlon 7. is retroactively effective July h 1988..
Section 15 is retroactively e1'l'ective June 1, 1988. Sections 18 and 19
are effecllvefor all sales made after June30, 1989, but do not applY;
to sales of tangiWe persOlliifj>roperty maM pursuimt toboiia fide
written contracts that were enforceable before July h 1989, and
delivery ~ made on or before December 31,1989. Section 27 is
retroactivel;fefrective August h 1986. section.32 ~ retroactivelY
effective August 1, 1987." .

Delete the title and insert:

"Abill for an act relating to taxation; making technical corrections
and. clarifications and administrative changes to premium taxes,
cigarette taxes, salestaxes, motor vehicle excise taxes, gasoline and
special fuel taxes, liquor taxes, marijuana and controlled substances
taxes, lodging taxes, and the metropolitan solid waste landfill fee;
providing for unmarked vshicles for use by the department of
revenue; providing for sales of unstamped tobacco products and
liquor to Indian tribes; providing for cancellation ,of sales tax
permits; exempting liquor used in law enforcement training; repeal
ing obsolete or unnecessary terms or provisions; repealing express
company, freight line company, and sleeping car. company gross
earnings taxes; requiring notification of the commissioner prior to
selling cigarettes at prices other than those presumed by law;
amendingMinnesota statutes 1988, sections 16B.54, subdivision2;
41A.09, subdivision 3; 69.011,subdivision 2; 69.54; 168.012, subdi
vision 1; 270.06; 270.60; 296.18, subdivision 1; 297.041, subdivisions
1,2, and 4; 297A.06; 297A.17; 297k20; 297A.21, subdivision 4;
297A.25, subdivisions 11 and 16; 297B.Ol, subdivision 5; 297B.02,
subdivision 1; 297B.03; 297C.02, subdivision 4; 297C.07; 297D.13,
by adding a subdivision; 3250.32, subdivision 10; 325D.37, by
adding a subdivision; 469.190, subdivision 1; 473.843, subdivision 1;
proposing coding for new law in Minnesota Statutes, chapters 297,
297A, 297C, and 2970; repealing Minnesota Statutes 1988, sections
295.01, subdivisions 4, 5, 6, 7, and 8; 295.15; 295.21; 295.23; 295.24;
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295.25; 295.27; 295.29; 295.30; 295.31; 297A.19; 297A.253;
477A.018; and 477A.019."

With the recommendation that when so amended the bill pass.

The report was adopted.

Kalis from the Committee on Transportation to which was re
ferred:

,H. F. No. 278; A bill for an act relating to highways; specific
service signs; changing rural agricultural business to rural commer
cial business, and specifying that the term includes certain types of
businesses; amending Minnesota Statutes 1988", section 160.292,
subdivisions 2 and 10; 160.293, 'subdivision 3; and 160.295, subdi
vision 5.

Reported the same back with the following.amendments;
. ,

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 160.292, subdivision
2, is.amended to read:

Subd. 2. "SfleeiBe se",'iee Tourist-oriented direction sign" means a
rectangular sign panel not greater than 1V2 feet by six feet display
ing the name of a """'* agri...lt ......1 Imsiness, jllaee ef wo",'shifl,
matel, l"estal.iFEffit, resaFt, 6P FeeFeatieftal ealH:~illg ~ tourist
oriented business or ~ place of worship and, where appropriate, the
direction to and distallce to the i'iiffil agrie..ltai'al " ..siftess, eaffifJiftg ,
.....,.., matel, resta..raftt, er resert ,tourist-oriented business or place
of worship.

Sec .. 2. Minnesota Statutes 1988, section 160.292, subdivision 3, is
amended to read:

Subd. 3. "SfleeiBe service Tourist-oriented direction sign assem
bly" means a combination of s)3eeiae seFviee- tourist-oriented- direc
tion sign panels not to exceed four panels to beplaced within the
right-of-way on appropriate approaches to an intersection.

Sec. 3. Minnesota Statutes 1988, section 160.292, subdivision 4, is
amended to read; ,

Subd. 4. "SfleeiBe senjee Tourist-oriented direction sign cluster"
means a grouping of Sfleeme sepyiee tourist-oriented direction sign
assemblies on appropriate approaches to an intersection.
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Sec. 4. Minnesota Statutes 1988, section 160;292, subdivision' 10,
is amended to read:

Subd. 10. "Speeifie seR,iee" _ Festa....aats....a f'Hf'ftl agrie..1
:kft:a.I. Bl:1Binesses, jHaees af \JleFshill, aDd fHstels,. roserts, eF .FeeFe

atisaal eampiag areas that pFsviae sleepiag aeesmmsaatisas fuFthe
traveling publie- "Tourist-oriented -business" means businesses,
services, and activities the major portionofwhose1iiOOIne or visitors
are derived during the normal business season from inotorists not
.resi~ingIn the immediate area ofthe business or-activity. "Tourist
oriented business" includes, but is not limited to; any: (1) restau
rant, (2) motel, resort, or recreational camping area as defined- in
section 327.14, subdivision 8, that provides sleeping accommodation
for the traveling public, (3) seasonal agriculttlral business including
a greenhouse or nursery, '(4) bait and tackle shop, (5)marina, and (6)
gift shop and antique shop. '

Sec. 5. Minnesota Statutes 1988, section 160.293, is amended to
read:

160.293 [INTENDED USE.]

Subdivision 1. [PURPO$Kj Speeifie seFYiee Tourist"oriented di
rection signs are, to be used to create and implement a systeinof
signing for the purpose ofdisplaying speeifie seFviee tourist-oriented
directional information to the traveling public on nonfreeway type
trunk highways in rural areas.

Subd. ,2. [SPECIFIC SERVICE TOURIST-ORIENTED BUSI
NESS SIGNS ON NONFREEWAY HIGHWAYS] A Sfleeifie serm;e
ti.ilinSt-oriented business sign ,may be erected at the intersection of
a trunk highway with a local road, on bypasses of outstate munici
palities, and subject to prior approval of the federal highway
administration at the iritersectionof two trunk highways. A speeifie
seFYiee tourist-oriented direction sign may not be erected ifthe place,
of business is readily visible or effective directional advertising is '
visible or the sign can be legally and effectively located near the
intersection. '

Subd. 3. [NUMBER OF TRUNK HIGHWAY INTERSECTIONS.]
A s"eeifie seR'iee tourist-oriented directional sign for a f'Hf'ftl agri
eultuFuJ hasifless, ,plaee af WBFsllifJ, J:'estmua-H;t, _metel-;--_~ 6F

FeeFeatienaleamfJing area tourist.coriented business or ~ place .of
worship is limited to one intersection on the trunk highway system.

Subd. 4. [TRAILBLAZING.] Appropriate signing on local roads
between a trunk highway intersection and aspeeifie seR'iee tourist
oriented. business or '" place of worship shall be the responsibility of
the sJleeifie seFtriee touri$t-o~ientedbusiness or place ofworship and
the local road authority. .
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Subd. 5. [SIGNING STANDARDS.] Placement of s"eeilie seFYiee
tourist-oriented directional sign assemblies shall be in accordance .
with sections 160.292 to 160.296 and existing traffic control device
standards.

Subd. 6. [RURAL ROAD MARKINGS.] Rural roads, named and
marked in accordance with resolutions from their road authority,
shall continue to be identified.

Sec. 6. Minilesota Statutes 1988, section 160.294, is amended to
read:

. 160.294 [SIGN DETAILS. I

'Subdivision 1. [CONSTRUCTION OF SIGN.] S"eeilie seFYiee
Tourist-oriented directional sign panels shall be made of reflective
sheeting and shall be on blue background with white letters, arrows
and border. The directional arrow and mileage shall be displayed on
the same side of the panel as the direction of turn. Signing for
straight ahead movement shall not be.permitted.

Subd. 2. [SPECIFIC SERVICE TOURIST-ORIENTED DIREC
TIONAL SIGN ASSEMBLIES.] Left directional panels shall be
placed on top of the right directional panels. A gap shall separate a
left panel from' the right panel. An assembly shall be spaced
preferably 300 feet, but a minimum of 200 feet from other required
signing. If no other signing is located at an intersection, the
assembly shall be placed 300 feet in advance of the intersection.
Assemblies within a cluster shall not be placed closer than 300 feet.
No SjleeiHe seFYiee tourist-oriented directional sign or assembly
shall be placed at a location that will interfere with other necessary
signing.

Sec. 7. Minnesota Statutes 1988, section 160.295, is amended to
read:

160.295 lCRITERIA FOR SPECIFIC SERVICE TOURIST-ORI
ENTED DIRECTIONAL SIGNS.]

Subdivision 1. [CONFORMITY WITH LAW.] A Sjleeilie seFYiee
tourist-oriented business identified on a specific service sign shall be
in conformity with all applicable laws and rules concerning the
provisions for public accommodation without regard' to race, reli
gion, color, sex or national origin.

Subd. 2. [DISTANCE TO SPECIFIC SER\qCE TOURIST-ORI
ENTED BUSINESS.] A s"eeilie seFYiee tourist-oriented directional
sign may be placed on a nonfreeway type road if the s"eeifie seFYiee
tourist-oriented business or the place of worship is located within 15
miles of the qualifying site.
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Subd. 3, [MOTEL, RESTAURANT, AND RESORT WARRANT.]
Motels, restaurants, and resorts served by the s"eeiliesen'iee
tourist-oriented directional signing shall be licensed by the state
department of health as required by section 157.03.

Subd. 4. [RECREATIONAL CAMPING AREA.] Recreational
camping areas shall possess a state department of health license as
required by section 327.15 and the following:

(1) A minimum of 15 camping spaces;

(2) Modern sanitary facilities (flush, chemical, or incinerator
toilets) and drinking water; and

(3) Services available 24 hours a day.

Subd. 5. [RURt"L l\CRICULTUR.\L TOURIST-ORIENTED
BUSINESS.] A I'lH'al agrieultural tourist-oriented business other
than a restaurant, motel, resort, or recreational camping area must
be open a minimum of eight hours per day, six days per week, and 12
months per year. However, a seasonal business may qualify if it is
open eight hours per day and six days per week during the normal
seasonal period. "

Sec, 8. Minnesota Statutes 1988, section 160.296, is amended to
read:

160.296 [SIGNS; ADMINISTRATION; RULES.]

Subdivision, 1. [PROCEDURE.] A person who desires a s"eeitie
se""iee tourist-oriented directional sign panel shall request the
.commissioner of transportation to install the. sign. The commis
sioner of transportation may grant the request if the applicant
qualifies for the sign panel and if space is available. All signs shall
be fabricated, installed, maintained, replaced and removed by the
commissioner oftransportation, The applicant shall pay a fee to the
commissioner of transportation to cover all costs for fabricating,
installing, maintaining, replacing and removing. The requests for
s"eeitie see,iee tourist~oriented directional sign panels shall be
renewed every three years.

Subd. 2. [SEASONAL SERVICES.] All sign panels for seasonal
services shall be covered or removed when the service is not
available,

Subd. 3. [COMMUNICATIONS,] Any new or participating s"eeifie
se""iee tourist-oriented business or place of worship shall respond to
any communication from the commissioner of transportation within
30 days or an in place sign panel will be removed.
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Subd. 4. [SIGN REMOVAL.] The s!,eeili" se....·i"e tourist-oriented
directional sign panels shall be removed by the commissioner of
transportation if any of the requirements in sections 160.292 to
160.296 are not continually met."

Delete the title and insert:

''A bill for an act relating to highways' changing specific service
signs to tourist-oriented directional sign~ingcertain types of
businesses as tourist-oriented businesses; amending Minnesota
Statutes 1988, section 160.292, subdivisions 2,3, 4, and 10; 160.293;
160.294; 160.295; and 160.296."

With the recommendation that when so amended the bill pass.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 306, A bill for an act relating to trusts; providing for their
creation, validity, administration, and supervision; providingfor the
sale of real property; relating to legal estates' in real and personal
property; relating to estates; amending Minnesota Statutes 1988,
sections 500.17, subdivision 2; and 502.73; proposing coding for new
law as Minnesota Statutes, chapter 501B; proposing coding for new
law in Minnesota Statutes, chapter 525; repealing Minnesota Stat
utes 1988, sections 500.13; 501.01; 501.02; 501.03; 501.04; 501.05;
501.06; 501.07; 501.08; 501.09; 501.10; 501.11; 501.115; 501.12;
501.125; 501.13; 501.14; 501.15; 501.155; 501.16; 501.17; 501.18;
501.19; 501.195; 501.20; 501.21; 501.211; 501.22; 501.23; 501.24;
501.25; 501.26; 501.27; 501.28; 501.29; 501.30; 501.31; 501.32;
501.33; 501.34; 501.35; 501.351; 501.36; 501.37;501.38; 501.39;
501.40; 501.41; 501.42; 501.43; 501.44; 501.45; 501.46; 501.461;
501.48; 501.49;501.50; 501.51; 501.52; 501.53; 501.54; 501.55;
501.56; 501.57; 501.58; 501.59; 501.60; 501.61; 501.62; 501.63;
501.64; 501.65; 501.66; 501.67; 501.71; 501.72; 501.73; 501.74;
501.75; 501.76; 501.77; 501.78; 501.79; 501.80; 501.805; 501.81;
501A.0l; 501A.02; 50lA.03; 501A.04; 501A.05; 501A.06; and
501A.07.

Reported the same back with the following amendments:

Page 1, lines 35 and 36, delete ", to the extent of the estate
granted" - - - -- - - --

Page 4, line 3, delete "36" and insert "39"

Page 10, line 24, delete "20" and insert "21"
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Page 12, lines 13 and 14, delete "this section, except subdivision
~'." andinsert ','subdivisions Xto ~"

Page 12,)ineI6, delete "this section" and insert "April 15, 1927."

Page 12, delete line 17

Page 12, line 28, delete "13" and insert "14"

Page .43, line, I, delete "1989" and insert "1990"

Page 43, lirie7, delete "1988" and insert "1989"

Page 43, line 9, delete "1989" and insert "1990"

With the recommendation that when so amended the bill pass.
" c'- _.'

The report Was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 315, A bill for an act relating to crimes; criminal sexual
conduct; providing intensive sex offender treatment programs
within the correctional system; providing for specialized probation
and corrections agents to supervise released sex offenders; requiring
the collection of data on the treatment and recidivism rates of
convicted sex offenders; extending the jurisdiction of the juvenile
court over sex offenders until their 21st birthday; providing a
centralized reporting system for juvenile felony offenders; requiring
the bureau of .criminal apprehension to develop uniform procedures
for the collection and 'analysis of DNA typing evidence; providing for
the admissibility of such evidence; increasing penalties for criminal
sexual conduct offenses; permitting courts to sentence dangerous or
patterned sex offenders to' longer periods' of incarceration and
supervision;' creating a legislative 'commission to study the' child
protection system; appropriating money for the development of a
DNA profiling-laboratory and for a public information .campaign
against 'sexual violence; amending Minnesota Statutes 1988, sec
tions 260.161, subdivision 1; 260.181, subdivision '4; 260.185, sub
division 1; 609.342, subdivision 2; 609.343, subdivision 2; 609.344,
subdivision 2; and 609.345, subdivision 2; proposing coding for new
law in Minnesota Statutes, chapters 241; 242; 299C; 609; and 634.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [241.75] [SEX OFFENDER TREATMENT; PRO
GRAMS; STANDARDS; DATA.]



928 JOURNAL OF TH~ HOUSE [22nd Day

Subdivision 1. [PRISON TREATMENT PROGRAMS.] The com
missioner shalT establish and operate an intensive se£oITenaeT
treatment program for eligible inmates who desire to participate
voluntarily in the program. This section does not require the
commissioner to accept or retain an .offender in ~ treatment pro
gram.

Subd. 2. [TREATMENT PROGRAMS; STANDARDS.] On or be
foreJaiiuary h 1991, the commissioner shall adopt rules estaOliSh
~ standards for sex offender treatment programs operated in adult
and juvenile correctional facilities. In developing these standards
the commissioner shall consult with the commissioner of human
Services and with representatives of the following groups:psychia
trists, social workers, psychologis~ ~emical dependency counse
lors, probation officers, correctional agents, sex offenders, families of
sex offenders, law enforcement officers, and judges. The standards
shall require that sex offender treatment programs be at least four·
months in duration and shall also address (1) program content, (2)
professional staff qualifications, (3) admission, participation, and
completion criteria, and (4) criteria for discharging program partici
ipants who fail to meet participation reguirements. No correctiona
facility may operate ~ sex offender treatment program after Janu
ary h 1991, unless the program meets the standards established
under this su"""'6dlVlSion. As _used in this subdivision, "correctional.
f'iiCTIIty" has the meaning given it in section 241:021, subdivision h
clause (5). .

Subd. 3. [SPECIALIZED CORRECTIONS AGENTS; SEX OF
FENDER~SUPERVISION.] The commissioner of corrections, for
employees subject to the Minnesota merit system, and directorsOI
co'unty personnel systems, for counties not subject to the Minnesota
merit system, shall establish ~ jQQ classification consisting exclu
sively of probation officers and correctional agents who have spe
cializedtraining and experience in the supervision of convicted or
adjudicated sex offenders. When an adult sex offender ~ discharged
from prison on supervised release or is sentenced to probationary
supervision, and when a juvenile offerider ~ adjudicated for ~ sex
offense !Jy the juvenile court and placed on probation, the commis
sioner or the appropriate court services officer shall make reason
able efforts to assign an officer or agent within the specialized jQQ
ClaSsification to supervise the offen er. ..

Subd. 4. [COLLECTION OF DATA ON CONVICTED SEX OF
FENDERS.] The commissioner shall collect and maintain the fol
lowing data on offenders convIcted of felony sex offenses and
committed to the custody of the commissioner:

(1) the t.Y.J'E' of sex offense committed !Jy the offender;

(2) the sentence received !Jy the offender;
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(3) whether the offender Was assessed as amenable to sex offender
treatment;

(4) whether the offender was admitted to a sex offender treatment
program, and if so, what program; ~

(5) whether the offender successfully completed the treatment
program; and -

(6) whether the offender committed '-" subsequent sex offense
while on supervised release or within ten years after release from
prison. .

The commissioner shall, ;:,very odd-numbered year or at the
request of the legislature,pu lish summary data on the treaTment
experience and recidivism rates of sex offenders based on the
information collected under this subdivision.

Sec. 2. [242.205] [JUVENILE SEX OFFENDER TREATMENT.]

The commissioner shall provide an intensive sex offender treat
ment program for a(lJlliIicated juvenile sex ottenders within '-"
juvenile correctional facility.

Sec. 3. Minnesota Statutes 1988, section 244.05, subdivision 4, is
amended to read:

Subd. 4. [MINIMUM IMPRISONMENT, LIFE SENTENCE.] An
inmate serving ~ mandatory life sentenc,e under section 15 for ~

third conviction of criminal sexual conduct must not be given
supervised release under this section. An inmate convicted 'under
section 609.185 or 609.385 and serving a mandatory life sentence
shall must not oe given supervised release under this section
without having served a minimum term of imprisonment of 17
years.

Sec. 4. Minnesota Statutes 1988, section 244.05, subdivision 5, is
amended to read: .

Subd. 5. [SUPERVISED RELEASE, LIFE SENTENCE.J The
commissioner of corrections may, under rules promulgated by the
commissioner, give supervised release to an inmate serving a
mandatory life sentence for conviction of murder in the first degree
under section 609.185 or treason under section 609.385 after the
inmate has .served the minimum term of imprisonment specified in
subdivision 4.

Sec. 5. Minnesota Statutes 1988, section 260.161, subdivision 1, is
amended to read:
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Subdivision 1. The juvenile court judge shall keep such minutes
and in such manner as the court deems necessary and proper. The
court shall keep and maintain records pertaining to delinquent
adjudications until the person reaches the age of 23 years and shall
release the records on an individual to a requesting adult court for
purposes of sentencing, or to an adult court or juvenile court as
required by the right of confrontation of either the United States
Constitution or the Minnesota Constitution. Thejuvenile court shall
provide, upon the request of any other juvenile court, copies of the
records concerning adjudications involving the particular child. The
court shall also keep an index in which files pertaining to juvenile
matters shall be indexed under the name of the child. After. the
name of each file shall be shown the file number and, if ordered by
the court, the book and page of the register in which the documents
pertaining to such file are listed. The court shall also keep a register
properly indexed in which shall be listed under the name ofthe child
all documents filed pertaining to the child and in the order filed. The
list shall show the name. of the document and the date of filing
thereof. The juvenile court legal records shall be deposited in files
and shall include the petition, summons, notice, findings, orders,
decrees, judgments, and motions and such other matters as the court
deems necessary and proper. The legal records maintained in this
file shall be open at all reasonable. times to the inspection of any
child to whom the records relate, and to the. child's parent and
guardian.

In addition, the juvenile court shall forward to the bureau of
criminal apprenension the l'OITOwing information pertaining to
juveniles adjudicated delinquent for having violated section
609.342, 609.343, 609.344, or 609.345:

(1) the name and birthdate of the juvenile;

(2) the ty3'" of act for which the juvenile was adjudicated delin
quent; ancr-- .

(3) the date of the adjudication.

The juvenile court shall also notify the bureau whenever it
destroys juvenile court records of these juveniles.

Sec. 6. Minnesota Statutes 1988, section 260.185, subdivision 1, is
amended to read:

Subdivision 1. If the court finds that the child is delinquent, it
shall enter an order making any of the following dispositions of the
case which are deemed necessary to the rehabilitation of the child:

(a) Counsel the child or the parents, guardian, or custodian;
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(b) Place the child under the supervision of a probation officer or
other suitable person in the child's own home under conditions
prescribed by thecourt including reasonable rules for conduct and
the conduct of the child's parents, guardian, or custodian, designed
for the physical, mental, and moral well "being and behavior of the
child, or with the consent of the commissioner of corrections, in a
group foster care facility which is under. the management and
supervision of said commissioner;·

(c) Subject to the supervision of the court, transfer legal custody of
the child to one of the following:

(1) A child placing agency; or

(2) The county welfare board; or

(3) A reputable individual of good moral character. No person may
receive custody oftwo or more unrelated children unless licensed as
a residential facility pursuant to sections 245.781 to 245.812;.01'

(4) Except fep eaileipeBtffimd te Bee1eIiB'llleBt as e1eHBeei ffi seetisB
:laQ..QUi, sHlleli'lisisB &, clallses WaaeI f<I}, A county home school, if
the county maintains a home school-or enters into an .agreement
with a county home school; or .

(5) A county probation officer for placement.ina group foster home
established under the direction of the juvenile court and licensed
pursuant to section 241.021;

(d) Except fep caileipeBtffimd te Be e1eIiB'llleBt as e1efiBeei ffi sectisB
:laQ.QUi, sHlleli'lisisB &, clallses W aaeI f<I}, Transfer legal custody by
commitment to the commissioner of corrections;

(e) If the child is found to have Violated a state or local law or
ordinance which has resulted in damage to the property of another,
the court may order the child to make reasonable restitution for such
damage; .

(D Require the child to pay a fine of up to $700; the court shall
order payment of the fine in accordance with a time payment
schedule which shall not impose an undue financial hardship on the
child; .

(g) If the child is in need of special treatment and care for reasons
of physical or mental health, the court may order the child's parent,
guardian, or custodian to provide it. If the parent, guardian, or
custodian fails to provide this treatment or care,the court may order
it provided; .

(h) If the court believes that it is in the best interests of the child
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and of public safety that the driver's license of the child be canceled
until the child's 18th birthday, the court may recommend to the
commissioner of public safety the cancellation of the child's license
for any period up to the child's 18th birthday, and the commissioner
is hereby authorized to cancel such license without a hearing. At any
time before the termination of the period of cancellation, the court
may, for good cause, recommend to the commissioner of public safety,
that the child be authorized to apply for a new license, and the
commissioner may so authorize.

IT the child ~ petitioned and proved to be delinquent for having
violate<! section 609.342, 609.343, 609.344, or 609.345,tlie court
shan order an independent professional assessment of the child's
need for sex offender treatment. Ifthe evaluation indicates that the
child is in need of and amenable to sex offender treatment, the court
shall TnCluaeTn its disposition order!! requirement that the child
undergo treatment.

Any order for a disposition authorized under this section shall
contain written findings of fact to support the disposition ordered,
and shall also set forth in writing the following information:

(a) Why the best interests of the child are served by the disposition
ordered; and

(b) What alternative dispositions were considered by the court and
why such dispositions were not appropriate in the instant case.

'l'IHs sHh<livisien aflfllies te disflesitiens at' jHveniles f&HREI te be
delinEtaem as defined in seetien, 269.918, sHladivisien &,- elauee W ""
W made j3l'ieF te, eR;-er aftepJanHary !-; ±W&

Sec. 7. [299C.095] [CENTRALIZED SYSTEM FOR IDENTIFICA
TION OF ADJUDICATED JUVENILE SEX OFFENDERS.]

The bureau shall establish a centralized system for recordin the
names, birthdates, and offenses of aU kuveniles adjUdicate e1lll
quent in this state for having vioWe section 609.342, 609.343,
609.344, or 609.345.' All information pertaining to adjudicated
juveniles received fromfue juvenile courts under section 260.161,
subdivision 1, must be maintained in the records system and must
be made avaTIable, on reguest, to the individual subject of the record
and to any law enforcement agency or prosecuting authority. Upon
receiving a notice from a iuvenilecourt that the court has destroyed
a person's juvenile court records, the bureauwail remove from the
system all records about the person and destroytliem. -

Sec. 8. [299C.155] [STANDARDIZED EVIDENCE COLLECTION;
DNA ANALYSIS, DATA, AND RECORDS.]
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Subdivision L [DEFINITION.] As used in this section, "DNA
analris" means. the process' througn whichaeOxY'ribonucleic acid
(DN ) in ~ hummilnological specime~nalyzedand compared
with D~A from another human biological specimen for'identifica
tion purposes.

Subd. 2. [UNIFORM EVlDENCE COLLECl'ION.J The bureau
shail develop uniform procedures and rotocols for correcting evi
dence .m cases of allege<\or suspecte cnmmal sexual conduct,
mctuaing procedures and protocols for the collection and preserva
tion of human biological specimensrorlJNA analysis. The bureau
shall encourage law enforcement agencies and medical sersonnel
who conduct evideDtiary exams to use the unuorm proce ures and
protocols in their investigation of criminal sexual conduct offenses,

Subd.3. [DNA ANALYSIS AND DATA BANK] The bureau shall
ado~t l/nuorm procedures and protocols to maintaTii;-preserve, and
ana ~ze human biological specimens for DNA. The bureau shall
esta \ish a centralized system to cross-reference data obtained from
DNA analysis.

Subd. 4. [RECORDS.] The bureau shall perform DNA analysis
and make the data obtained available to law enforcement officials in
COilrleillOn with criminal investi ations in which human biological
specimens have been recovere .~ request, the bureau shail also
make the data avarrable to the prosecutor and the-subject of the data
in any subsequent criminaTProsecution of the subject.

Sec. 9. Minnesota Statutes 1988; section 526.10, is amended to
read:

526.10 [LAWS RELATING TO MENTALLY ILL PERSONS DAN
GEROUS TO THE PUBLIC TO APPLY TO PSYCHOPATHIC PER-
SONALITIES; TRANSFER TO CORRBCTIONS.] .'

Subdivision 1. [PROCEDURE.] Except as otherwise provided
herem in this section or in chapter 25313, the provisions of chapter
253B, pertaining to persons mentally ill and dangerous to the public
shall apply with like force and effect to persons having a psycho
pathic personality, to persons alleged to have such personality, and
to persons found to have such personality, respectively. Before such
proceedings are instituted, the facts shall first be submitted to the
county attorney, who, if satisfied that good cause exists therefor,
shall prepare the petition to be executed by a person having
knowledge of the facts and file the same' with the judge of the
probate court of the county in which the "patient," as defined in such
statutes, has a settlement or is present. The judge ,of probate shall
thereupon follow the same procedures set forth in chapter 25313, for
judicial commitment. The judge may exclude the general "public
from attendance at such hearing. If, upon completion of the hearing
and consideration ofthe record, the court finds the proposed patient
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has a psychopathic personality, the court shall commit such person
to a public hospital or a private hospital consenting to receive the
person, subject to a mandatory review by the head of the hospital
within 60 days from the date of the order as provided for in chapter
253B for persons found to be mentally ill and dangerous to the
public. The patient shall thereupon be entitled to all of the rights
provided for in chapter 253B, for persons found to be mentally ill and
dangerous to the public, and'all of the procedures provided for in
chapter 253B, for persons found to be mentally ill and dangerous to
the public shall apply to such patient except as otherwise provided
in subdivision 2. . . .
-r-r-

Subd. 2. [TRANSFER TO CORRECTIONAL FACILITY.] If a
person has been committed under this section and also has been
committed to the custody of the commissioner of corrections, the
rerson may be trans/erren frOm "" hospital to another faciiTIY

esignat.ed !?ythe commissioner ofcorrections asjrovided in section
253B.18; excepTlliat the speckal review board an the comiiilssioner
of human services may consi er the following factors in lieu of the
lactors listed in section 253B.18, subdivision' 6, to aetermine
WIietIleratranSler to the commissioner of corrections is appropriate:

(1) the person's um,menability to treatment;

(2) the person's unwillingness or failure to follow treatment
recommendations;

(3) the person's lack of pr~gress in treatment at the public or
privateliospital;

(4) the danger p~sed~ the person to other patients or staff at the
pulillc or private ospital; and .

(5) the degree of security necessary to protect the public.

Sec. 10. [609.1351] [DANGEROUS SEX OFFENDERS; SPECIAL
SENTENCING PROVISION.]

Subdivision b [SENTENCING AUTHORITY] Except as other
wise required !ll section 15, ~ court mill sentence a person to ~ term
of imprisonment of not leSs than dou e the presumptive sentence
under the sentenCIngguldelliies and not more than the statutory
maximum, or if the statutory maximum'g; less than double the
presumptive sentence,. to "" term of imprisonment equal to the
statutory- maximum, if:

(1) the court g; imposing an executed sentence on !l I!erson
convicted of committing or attempting to commit "" violatIOn of
section' 609.342, 609.343, 609.344, or 609.345, or on "" person

. convicted of committing or attemptmg to commit any other felony
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listed in section 611A.031 if!! reasonably appears to the court that
the felwlY was motivated!.li theoflender's sexual impUlses or was
pa1 of ~ p~edatory pattern mbehavior that had,criminal sexual'
con uct as Its goal; ,

an~ the court finds that the offender is ~ danger to public safety;

(3) the court finds that the offender needs long-term treatment or
su ervision beyoruI the lfiresumptive term of .imprisonmentallil
supervise release. Tms Inding shan be based on ~professionar
assessment han examiner experienced in evaluating sex offenders
which concludes thllt the offender is a patterned sex Of(ender. The
assessment musfCoiitam the factsupon which the conclusion is
based, with reference to the SOCIal history; tlleOf'fensehistory of the
otrerurer or the aggravated ~teristicsof the offender's CUrrent
crime, ana the results of an exammation of tile offender's mental
status. """The conclusion may not be basea on testing alone. A
patternoosex offender is one WhOse criliiliUiJ sexual behavior is so
ingrained tlla.t the risk of reOtreiiding ~ great without intensive
psYchotherapeutic intervention or, other long-term controls.

Subd. 2. [DANGER TO PUBLIC SAFETY] The court~hall base its
fin"'dliigtllat the offender is a da'!ger to public safety on either of the
following factors: . '. ' ,

(1) the crime involved an aggravating factor that would justify ~

de\?arture from the presumptive sentence under the' sentencing
gUIdelines; or . . . .. - .

(2) the offender hadreViOusly committed or attempted tocommit
~ reIony offense liste in section 6nko31, including an offense
committed as ~ juvenile that would have been ~ listedtelony !f
committed h an adult,

Subd.3. [DEPARTURE FROM GUIDELINES.] A sentence im
posad under subdivision ! ~ ~ departure from the sentencmg
@i elines.

Subd. 4. [EARLYPROBATIONAR.YRELEASE.] At the time Of
sentencin under subdivision 1, the court may providethat arterthe
o en er has completed one-harr of the sentence imposea,eXCIUaing
~Od time, the balance of the sentence (jay be stayed and the
o enaerpra'fed on supervisedProbatlOn un er the probation officer
of the court or the remainder of the statutory maximum period or
for ten years

il
whichev~r is longer,illhe commissioner ofcorrections

cerffiles to t e sentencing court andthe prosecution. that:"---- --
(1) the offender is amenable to treatment and has made' sufficient

progress in ~ sex offender treatmentprogram available iri prIson to
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be released to the intensive treatment program for seXl)al aggres
sives or a community sex offender treatment and reentry program;ana-- . .

(2) the offender has been accepted in ~ program alrroved h.Y the
commissioner that proVIaeS treatment, aftercare; an phased reen-
!!Y into the commumty. --

. The court shall impose conditions of probation which must include
succesSfiilcOffiPIetion of treatment and af'tercareTn ~ I1rogram
approved by the commissioner and any other conditions~ court
consideredappropriate. Probation may be revoked and the ~y¥
sentence executed In its entirety less good time if theofIeiW.er . ai s
to meet frY condition of probation. The court must not dismiss the
Offender om probatiollbefore the sentellCeeXprre8muess the court
finds that the oft'endet no longer represents ~ danger to public
safety. The probationary portion 0 the sentence. shall commence at
the time of the commiSSioner's certification unless the conrt hnds
the roiiiiiilsswner's program for the offender provIdesToriIiSiif!iCWiit
treatment, aftercare, or supervision~ the offender's release: The
commissioner's certil1cation must inCIllile a detailed report oftUe
offender's course of treatment in prison and-of the proposed plan for
the oft'ender'SreIease. .

. Subd. 5. [COMMISSIONER OF CORRECTIONS.] Th~ commis
sioner shall PJlY the cost oftreatment and suxervision of ~ persit
:rer,;ased undersUOdivision 4. This section oes not require ~
commissioner to aecept or retain an offender in ~ treatment pro-
gram. .

Sec. 11. Minnesota Statutes 1988, section 609.342, subdivision 2,
is amended to read: .

Subd. 2. [PENALTY] Except as otherwise provided in section 15,
a person convicted under SUbdivision 1 may be sentenced to Impris
onment for not more than W 25 years or to a payment of a fine of not
more than $38,1)()ll $40,000, or both.

Sec. 12. Minnesota Statutes 1988, section 609.343, subdivision 2,
is amended to read:

Subd. 2. [PENALTY] Except as otherwise provided in section~
a person convicted under subdivision 1 may be sentenced to impris
onment for not more than t& 20 years or to a payment of a fine of not
more than $3ll,llllll $35,00Q, or both.

Sec. 13. Minnesota Statutes 1988, section 609.344, subdivision 2,
is amended to read:

Subd. 2. [PENALTY.] Except as otherwise provided in section 15,
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·a person convicted under subdivision 1 maybe sentenced to impris
onment for not more than ten 15 years or to a payment of a fine ofnot
more than $20,000 $30,000, orboth.

Sec. 14. Minnesota Statutes 1988, section 609.345, subdivision 2,
is amended to read:

Subd. 2. [PENALTY.] A person convicted under subdivision 1 may
be sentenced to imprisonment for not more than five ten years or to
a payment of a fine of not more than $10,000 $20,000,0r both.

Sec. 15. Minnesota Statutes 1988, section 609.346, is amended. to
read:

609.346 [SUBSEQUENT OFFENSES.]

Subdivision L [DEFINITION; CONVICTION OF OFFENSE.] For
purposes of this section, the term "offense" means a completed
offense or an attempt to commit an offense.

Subd. 2. [SUBSEQUENT OFFENSE; PENALTY] Exce¥t as oth
erwise provided in subdivision~ if a person is convictedo~a second
or subsequent offense under sections 609.342 to 609.345 within 15
years of the prior conviction, the court shall commit the defendant to
the commissioner of corrections for imprisonment for a term of not
less than three years, nor more than the maximum sentence
provided by law for the offense for which convicted, notwithstanding
the provisions. of sections 242.19, 243.05, 609.11, 609.12 and
609.135. The court may stay the execution of the sentence imposed
under this seetiefl subdivision only if it finds that a professional
assessment indicates the offender is accepted by and can respond to
treatment. at a long-term inpatient programexclusively treating sex
offenders and approved by the commissioner of corrections. If the
court stays the execution of a sentence, it shall include the following
as conditions of probation: (1) incarceration in a local jail or
workhouse; and (2) a requirement that the offender successfully
complete the treatment program and aftercare as directed by the
court. .

Subd. 3. [PRIOR CONVICTIONS UNDER SIMILAR STATUTES.]
For the purposes of this seetiefl subdivision 2, an offense is consid
ered a second or subsequent offense if convicfion of the actor for the
offense follows or coincides with a conviction of the actor under
sections 609.342 to 609.345 or under any similar statute of the
United States, or this or any other state.

Subd. 3a. [THIRD CONVICTION; MANDATORY LIFE SEN
TENCE.]~person who ~ convicted of violating section 609.342,
609.343, or 609.344 shall be sentenced to imprisonment for life if:
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(1) the person has two prior convictions under section 609.342,
609.343, or 609.344 or under. any similar statute of' the United
States, orthis or any other state;

(2) the person committed the second criminal sexual conduct
ofIeiise after having been convicted of and sentenced for the first
criminal sexual conduct offense; and

(3) the person committed the current criminal sexual conduct
ofIeiise after havin!, been convicted of and sentenced for the second
criminal sexual cona:ucroffense.

Sec. 16. [609.3461] [DNA ANALYSIS OF SEX OFFENDERS
REQUIRED.]

When!'. court sentences a person convicted of'violating or attempt
~ to VIOlate section 609.342, 609.343, 609.344,or609.345, it shail
order the person to Erovide !'. biological specimen for the purposeol'
UNA analysis as (fe med in section 8. ThelHolo~carspecimen or the
resiiTts of the analysis shall be maintained~ te bureau of criminal
apprehension as provided in section 8.

Sec. 17. [p34.25] [ADMISSIBILITY OF RESULTS OF DNA
ANALYSIS.]

In!'. civil or-criminal trial or hearing, the results of DNA analysis,
as defilledin section 8, are admissible in evidence witlloirt anteced"
ent~ testimony That DNA analysis provides a trustworthy and
reliable method of' iaentlfyli1g characteristics in an individuaI'S
genetic material u~on !'.showing that the offeredtestimony meets
the standards for a missibility set forth in the Rules of Evidence.

Sec. 18.[634.26] [STATISTICAL PROBABILITY EVIDENCE.]

In ~ civil or criminal trial or hearing;. statistical ,population
fr~uencf. evidence, based on genetic or blood test results, is
a~issib eto demonstrate thel'raction oftbe population that wou!<I
have the same combination of genetic markers as was found in !'.
specikhuman biological specimen. "Genetic marker" means the
various blood~ or DNA~ that anmdividual may possess.

Sec. 19. [CHILD PROTECTION SYSTEM STUDY COMMIS·
SION.]

Subdivision.!.: [MEMBERSHIP.] A child protection s)item study
commiSSIOn ~ created consisting of five members of t e house of
representatives appointed h the speaker of the house and five
members of the senate appointea~ the senate suocommittee on
subcommittees; The commission shall select from its membership a

'chair or co-chairs and othe"r 'officers it considerSTIecessary.
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Subd. 2. [STUDIES.] The commission shall study:

(1) the current 'Structure and operation of the child protection
system at the state and county level; - - --

(2) the current ope-ration of the child abuse reporting act;

(3) the ways in which the child protection system can provide
more effective intervention. and -prevention _services for sexually
aggressive and sexually abused children; and

(4) other ways in which the child protection system and the child
abuse reporting act can be improved.

Subd. 3. [REPORT.] The commission shall report to the legislature
. on its fiiKIings and recommendations not later thim February 15,

1990, and ceases to function after that date.

Subd. 4.lCOMPENSATION.] Membersofthe commission must be
compensated in the same manner as for other legislative meetings.

Sec. 20. [APPROPRIATIONS.]

Subdivision 1. [STATEWIDE SEXUAL VIOLENCE PREVEN-
TION INFORMATION PROGRAM.] $ is appropriated.
from the general fund to the commissionerofcorrectTons to be used .
to award grants to private advertising and public relations firms for
The purpose of developing and disseminating ':Ie statewide public
information program on the prevention of-sexual violence; :to be
available until June~ 1991.

Subd. 2. [LOCAL SEXUAL VIOLENCE PREVENTION INFOR,
MATION-PROGRAMS.] ! ::::::::_"g;. appropriated from the
general fund to the 'commissioner of corrections to be used to award
grants to schools and other community groupslor the purpose of
developing and disseminating local public information programs on
the prevention of sexual violence, to be available until June 30,
1991. .

Subd.3. [DNA ANALYSIS LABORATORY AND RECORDING
SYSTEM"] ! .~::,,"" is appropriated from the general fund to
the commissioner of public safety to be used i>y the bureau of
crimin'll apprehension for the following purposes: .

(1) establishing and operating ':Ie laboratory to perform DNA
analysis; and

(2) establishing ':Ie system for collecting and maintaining DNA
analysis data and human biological specimens.
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This appropriation is available until June 30, 1991.

SuM. 4. [LOCAL SEX OFFENDER TREATMENT PROGRAMS.]
! '" '" , '" ~ appropriated from the general fund to the
commissioner of corrections to be used to adot standards lor sex
offender treatment programsin correctwaal . acilities, to operate
juvenile sex offender treatment programs, to provide appropriate
aftercare for sex offenders released from state institutions, and to
provide sex otrender treatment at the local level tor convictoosex
offenders who 'are not committedtO the custody of the commissioner
of corrections. This appropriation is available until June 30, 1991.

Sec. 21. [EFFECTIVE DATE.]

Sections h 2, 5 to 9, and 16 to 19 are effective August h 1989.
Sections 3,:!, and.!! to 15 are effective August 1, 1989, and "P.P!.Y.to
crimes committed on or after that date. Section 10 is effective
Ai1gUSt 1, 1989, and applies to crimescommitted onorafter that
date, but !'o court may consider acts committed beforefue effective
date in determining whether an offender is a danger to public safety
under .section 10, subdivision 2."

Delete the title and insert:

"A bill for an act relating to crimes; criminal sexual conduct;
providing intensive sex offender treatment programs within the
correctional system; providing for specialized probation and correc
tions agents to supervise released sex offenders; requiring the
collection of data on the treatment and recidivism rates of convicted
sex offenders; providing a centralized reporting system for juvenile
sex offenders; -requiring the bureau of criminal apprehension to
develop uniform procedures for the. collection and analysis of DNA
evidence; providing for the admissibility of this evidence; providing
for the transfer to a correctional facility ofa convicted person who is
also committed as a psychopathic personality; increasing penalties
for criminal sexual conduct offenses; providing for life imprisonment
without parole for a third criminal sexual conduct offense; permit
ting courts to sentence dangerous or patterned sex offenders to
longer periods of incarceration and supervision; creating a legisla
tive commission to study the child protection system; appropriating
money for sex offender treatment, for the development of a DNA
analysis laboratory, and for a public information campaign against
sexual violence; amending Minnesota Statutes 1988, sections
244.05, subdivisions 4 and 5; 260.161, subdivision 1; 260.185,
subdivision 1; 526.10; 609.342, subdivision 2; 609.343, subdivision 2;
609.344, subdivision 2; 609.345, subdivision 2; and 609.346; propos
ing coding for new law in Minnesota Statutes, chapters 241; 242;
299C; 609; and 634."
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With the recommendation that when so amended the bill pass and
be re-referredto the Committee on Appropriations.

The report was adopted.

Munger from the Committee on Environment and Natural Re
sources to which was referred:

H. F No. 417, A bill for an act relating to solid waste; establishing
plans and programs to reduce waste generated, recycle waste,
develop markets for recyclables, address materials that cause special
problems in the waste stream, prevent, control, and abate litter,
inform and educate the public on proper waste management; appro
priating money; amending Minnesota Statutes 1988, sections
18B.01, by adding a subdivision; 115A.03, by adding subdivisions;
115A.072; 115A.12, subdivision 1; 115A.15, by adding subdivisions;
115A.46, subdivision 2; 115A.48, subdivision 3, and by adding
subdivisions; 115A.96, subdivision 2, and by adding a subdivision;
116.07, by adding a subdivision; 116K.04, by adding a subdivision;
275.51, subdivisionL; 297A.01, subdivision 3; 297A.44, subdivision
1; 325E.115, subdivision 1; 400.08, by adding a subdivision; 473.149,
subdivision 1; and 473.803, subdivision 1; proposing coding for new
law in Minnesota Statutes, chapters 18B; 115A; 116C; 116J; 173;
297A; and 473.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"ARTICLE 1

SOLID WASTE REDUCTION

.Section 1. Minnesota Statutes 1988, section 115A.15, subdivision
5, is amended to read:

Subd. 5. [REPORTS.] By January 1 of each odd-numbered year,
the commissioner of administration shall submit a report to the
governor and to the legislative commission summarizing past activ
ities and proposed goals of the program for the following biennium.
The report shall include at least:

(1) '" summary list of product and commodity purchases that
contain recycled materials;

(2) the results of any performance. tests conducted on recycled
prodUcts and agencies' experience with recycled products used;
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(3) " list of all organizations participatinl( in and using the
cooperative purchasing program; and

(4) " list of prodUcts and commodities purchased for their recycla
bility and of recycled products reviewed for purchase.

By July 1 of each even-numbered year the commissioner of the
pollution control agency and the commissioner of public service
shall submit recommendations to the commissioner regarding the
operation of the program.

Sec. 2. Minnesota Statutes 1988, section 115A;15, is amended by
adding a subdivision to read:

Subd. 7. rWASTE REDUCTION; PROCUREMENT MODEL.] For
thepurpOses of reducing the amount of solid waste generated by the
state and providing" model for other public and private procure
ment systems, the commissioner, in cooperation with the commis
sioner of the pOIIiition control agency, shali develop, based on the
recommendations in the study insection 7, waste reduction procure
ment programs, including an expanded life cycle costing system for
procurement of durable and repairable items. The commissioner
shall implement the program §y January 1, 1992. On implementa
tion of the model procurement "lstein, the commissioner, in cooper
ation with the commissioner of the pollution control agency, shall
UeVelop annistribute informational materials for the purpose of
promoting the procurement model to other pUblic and private
entities under section 6, subdivision ~

Sec. 3. Minnesota Statutes 1988, section 1I5A.15, is amended by
adding a subdivision to read:

Subd. 8. [RECYCLING BARRIERS.] The commissioner, together
with the commissioner' of public safety, shall review the barriers
that limit recycling systems in buildings and address those barriers
to recycling that may exist due to building, safety, and fire codes.~
November .h 1991, the commissioners shall jointly report their
findings to the legislative commission on waste management, along
with recommendations for lefiislative or admimstrative action to
enable ~ comprehensiverecyc ing system consistent with necessary
safety and fIre prevention co~cerns.

Sec. 4. Minnesota Statutes 1988, section 1I5A.15, is amended by
adding a subdivision to read:

Subd. 9. [RECYCLED MATERIALS; PURCHASING.] The com
m:lSSlOi1ershall develop and implement ~,cooperative pureIia8Ii"ig
prol(fam under section 471.59 to include state agencies, local
governmental units, and, where- feasible, other state governments
and the federal government, for the purpose of pUrCIlasing recycled
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materials. .!!y. Januari 1, 1991, the commissioner shall develop a
program to promote t .e cooperatiVe purchasing priigii'm to those
units of government and other persons. . .

Sec. 5. Minnesota Statutes 1988, section 115A.15, is amended by
adding a subdivision to read:

Subd. 10. [RECYCLING GOAL.] :Ely January 1, 1992 the commis
sioner snan recycle or compost at feast 25 Iiercent §>: WeIght of the
solid waste ~enerated~ state offices and ot er 0l(rations located in .
the metropo Itan area. ThecomIDlSSIOner must~ records of the
recyclIng 'andcomposting o~ration and share them annual1y with
the metropolitan council an counties to assisttneCouncil andtl1e
COUntIes m their data colleCtion efforts. --.- --. ----

----.

Sec. 6. [115.A.55] [SOLID WASTE REDUCTION.]

Subdivision. 1. [AGENCY COORDiNATION.] The agenc~ shall
develop and coordinate solid wastereduction ~rograms to inc~ude at
least public education, promotiOlf of waste re uction, and technic31
and financial assistance to solid waste generators.

Subd. 2. [EDUCATION; PROMOTION; PROCUREMENT.] The
agency-sEll jncluM waste reduction asanelement of its program of
public edUCation on waste management required under section
115A.072. The wasteredUctIOn education program must include
dissemination ofllil"()rmationand Dlay include an award pro~amfor
model waste reduction efforts. Waste reduction educationa efforts
must also include provision of ii\fOriiiation about and promoUOiiOf
the model procurement programdeveloped .§>: the commissioner ill
administration under section h or any other model procurement
program that resu,lts in significant waste reduc~

. .

. Subd. 3. [TECHNICAL ASSISTANCE.] The agency shall proVide
teCliiilcafassistance to solid waste generators to enable the waste
generators to implement¥rograms or methOdSto reduce the amount
ofsolid Waste generated. ~he a~encymay use any means specified in
section TI5A.52 to provide tee nical assistance. .'.

Subd. 4. [FINANCIAL ASSISTANCE.] The agency shall make
loans anagrants to any person for the purpose of deveJoPlng and .
illij)fementing projects or£ractices to prevent or reduce the gener" .
ation of solid waste incln mg those that involve reuse of items in
their oriF form or procuring

b
using, or producing produ~ifJi

long use u1 lives. OTants' mal e used to fund studIes nee.ded to
deterilliiieihetechnical and mancIaIl'easiliffity of ~ waste reduc
tion project or practice or for the cost of implementation of ~ waste
reduction project or practicethat. the agency has determined ~
techmcally and financially feaSllife. .
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In making grants or loans, the agency shall Sve priority to waste
reduction projects or ractices that have broa application in the
state and that have ~ ~tential for signltlcant reduction of the
amount of waste generate. .

All information developed as ."': result .of ."': grant or loan shall be
made available to other solid waste generators through the public
mrormation program established in subdivision 2.

The agency shall adopt rules for the administration of this
prOlffiamOAgency rules must prescrllle the level or levels of mateh
!!!g nds required for grants or loans under this sii'bdlVlsion. .

Sec. 7. [STUDY; PURCHASE AND USE OF RECYCLED MATE
RIALS.]

The commissioner of administration shall contract with an out
side consultant for ."': stu~y and evaluation of ~actices~CeauTeS,
and methods to ensure t .at state contracts an purchasing may be
structured to encourage the procurement and use of recycled mate
rials and to meet the requirements of section 1.

.!!.Y: Janua,:;, 1, 1991, the commissioner shall develoli ."': plan and
implementatlOn.strate~asedon the study andsha I resent it,
along with any proposlis for legisliillve action, to theegislative
commission on waste management. .

ARTICLE 2

RECYCLING

Section 1. [115A.151] [STATE AND LOCAL FACILITIES.]

.!!.Y: July h 1990, a state agency or local unit of government shall:

(1) ensure that facilities under. its control, from which mixed
miiilicipal solid waste ~ collected;bave containers for at least three
recyelable materuu.;and

(2) transfer all recyclable materials collected to a recycler.

Sec. 2. Minnesota Statutes 1988, section 115A.46, subdivision 2, is
amended to read:

Subd. 2. [CONTENTS.] The plans shall describe existing collec
tion, processing, and disposal systems, including schedules of rates
and' charges, financing methods, environmental acceptability, and
opportunities for improvements in the systems. The plans shall
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include an estimate of the land disposal capacity iriacre-feet which
will be needed through the year 2000, on the basis ofcurrerit and
projected waste generation practices. The plans shall require the
most feasible and prudent reduction of the need for and practice of
land disposal of mixed municipal solid waste. The plans shall
address at least waste reduction,separation, andresource recovery
and; shall include objectives, immediately and over specified time
periods, for reducing the land disposal of mixed municipal solid
waste; and shall describe proposed mechanisms for complying with
the recycling requirements of section 4 and the household hazardous
waste management requirements of article 4, section !i. The plans
shall describe specific functions to be performed and activities to be
undertaken to achieve the abatement objectives and shall describe
the estimated cost, proposed manner of financing, and timing of the
functions and activities. The plans shall include a comparison of the
costs of the activities to be undertaken, including capital and
operating costs, and the effects of the activities on the cost to
generators and on persons currently providing solid waste collection,
processing, and disposal services. The plans shall include alterna
tives which could be used to achieve the abatement objectives if the
proposed functions and activities are not established. The plans
shall designate how public education shall lie accomplished. The
plans shall, to the extent practicable and .consistent with the
achievement of other public policies and purposes; encourage own
ership and operation of solid waste facilities by private industry. For
solid waste facilities owued or operated by public agencies or
supported primarily by public funds or obligations issued by a public
agency, the plans shall include criteria and standards to protect
comparable private and public facilities already existing in the area
from displacement unless the displacement is required in order to
achieve the waste management objectives identified in the plan, The
plans shall establish a siting procedure and development program to
assure the orderly location, development, and financing of new or
expanded solid waste facilities and services sufficient for a prospec
tive ten-year period, including estimated costs and implementation
schedules, proposed procedures for operation and maintenance,
estimated annual costs and gross revenues, and 'proposals for-the US~

of facilities after they are no longer needed or usable. The plans
shall describe existing and proposed county and municipal ordi
nances and license and permit requirements relating to solid waste
management and shall describe existing and proposed regulation
and enforcement procedures.

Sec. 3. Minnesota Statutes 1988, section 115A.46, is amended by
adding a subdivision to read:

Subd. 4. [DELEGATION; SOLID WASTE RESPONSIBILITIES.]
A county or "" solid waste management district established under
sections 115A.62 to 115A.72 may not delegate to another govern
mental unit or other person any portion of its responsibility for solid
waste management, unless i! establishes !! funding mechanism to
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assure the ability of the entity to which it,delegates responsibility to
adequately carry out the responsibility delegated.

Sec. 4. [115A.551] [RECYCLING.]

Subdivision 1. [DEFINITION:] The definitio,ns m this section
~ to this section. --

(3) "Recycling"means, in addition to the meaning aiven in section
115A.03, subdivision 25b, yard waste composting an recyclin:g that
occurs through mechanical or hand separation of-materials that are
then delivered for reuse in their original form - or for use in
manufacturing processes.

(b) "Total solid waste generation" means the total ~weight of:

(1) materials separated for recycling;

(2) materials separated for yard waste composting; and

(3) mixed municipal solid waste plus yard waste, used oil, tires,
lead acid batteries, and white goods,

Subd. 2. [COUNTY ~ECYCLING GOALS.] !! ~ the goal of each
county to recycle a minimum of 25 percent~ weight of its annual
total solid waste generation by.July 1, 1993. Each county shall
either develop and implement or require political subdivisions
within the county to develop and implement programs, practices, or
methods designed to meet its recycling goal. Nothing in this section

'or any other law may be construed to prohibit " county from
establishing" higher recycling goal. The Western Lake Superior
Sanitary District established ~ Laws 1971, chapter 478, as
amended, shall have all of the duties, authority, and rights of "
County under this section with respect to recycling and total solid
waste generation within the district.

.Subd. 3. [INTERIM GOALS; NONMETROPOUTAN COUN
TIES.] The agency shall establish interim recycling goals for the
nonmetropolitan counties to assist them in meeting the 1993 goal.

Subd. 4. [INTERIM MONITORING.] The agency, for the nonme
tropolitan counties, and the metropolitan council, for the metropol
itan counties, shall monitor the progress of the comities toward
meeting the recycling goal in subdivision ~ and shall report to the
legislative commission on waste management on the progress of the
counties ~ November .! of each year. !f the agency or the council
finds that a county is not progressmg toward the goal in subdivision
2, it shall negotiate with the countyto develop and implement solid
waste management techniques designed to assist the county in
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meeting the goal, such as organized collection, curbside collection of
.source-separated- materials, and. volume-based pricing.

Subd. 5.lFAILuRETO MEET GOAL.]. If, based on the. recycling
monitoring described in subdivision 4, the agenCy or the'metroliol
itan council finds that a county will be unable to meet the recyc ing
goal established in subdivision 2, the agency or council shall, a,fter
consideration of the reasons for the county's inability to meet the'
goal, recommendlegislation for consideration !>.y the legislative
commission on waste management to establish mandatory recycling
standards andtOauthorize the agency or council to mandate
appropriate soliowaste management techniques' designed to meet
the standards in tho"" counties that are unable to meet the goal.

. Subd. 6. [COUNTY AND DISTRICT SOLID WASTE PLANS.]
Eachtunty and the Western Lake Superior Sanitary District shall
inclu e in its solid waste: management plan described in section
115A.46, or its solid waste master ~lan desCribed in section 473.803,
" plan for implementing the recyc ing goal establishedin subdivi
sion ~ alOng with mechanisms for providing financial.incentives to
solidwaste generators to reduce the amount of waste generated and
to separate recyclable materials from the. waste stream. The recy
cling plan must include detailed recycling i"iJii)Iementation informa
tion to form the basis for the strategy required III subdivision 7.

Each county required to submit its plan to the agency under
section 115A.46 shallamend its plan to comply with this subdivision
within One year after the ef1ective date of this section.

Subd. 7. [RECYCLING IMPLEMENTATION STRATEGY.] Within
one year of agency approval of the portion of the plan required in .
subdivision 6, each nonmetropolitan county Shall submit for agency
approval" 10caTrecyciing implementation strategy. The local recy
cling implementation strategy must'

(1) be conslstent with the appr~ved county solid waste manage
. ment plan;

(2) identify the materials that are being and will be-recycled in the
county to meet the goals under this sectim) and the parties respon
sible and methods for recycling the material; and

(3) define the need for funds to ensure continuation of local
recycling, methods of raising and allocating such funds, and perma
nent sources and levels of local funding for recycling.

Subd. 8. [EMERGENCY RULEMAKING.] The agency may adopt
emergency rules implementing subdivision 6 and artic1e4, section
8." .
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Sec. 5. [115A.555) [RECYCLING CENTER DESIGNATION.)

The commissioner shall designate recycling centers for the pur
pose of section 9. To be designated as a recycling center, a recycling
facility must be~ a minimum of.12 operating hours each week,
12 monfllSeach year, and must accept for recycling at least three
different materials such as paper, glass, and metal.

Sec. 6. [115A.557] [COUNTY WASTE REDUCTION AND RECY
CLING; FUNDING.)

Subdivision.!.: [DISTRIBUTION; FORMULA.) Any funds appro
priated to the agency for the purpose or distribution to counties
under this section must be annually distributed !>y the agency to
eligible counties according to .thc following formula. Fifty percent
must be equally distributed a(j0ng all eligible counties and 50
percent must be distributed base on each county's proportion of the
total state population.

Subd. 2. [PURPOSES FOR WHICH MONEY MAY BE SPENT.] A
county receiving money distributed !>y the agency under this section
may use the money only for the development and implementation of
programs to:

(1) reduce the amount of solid waste generated;

(2) recycle the maximum amount of solid waste technically
feasible;

(3) create and support markets for recycled products;

(4) remove problem materials from the solid waste stream and
develop proper disposal options for them; -- --- --

(5) inform and educate all sectors of the public about proper solid
waste management procedures;

(6) provide technical assistance to public and private entities to
ensure proper solid waste management; and

(7) provide educational, technical, and financial assistance for
litter prevention.

Subd. 3. [ELIGIBILITY TO RECEIVE MONEY.) (a) To be eligible
to recerve money distributed !>y the agency under this section, ~
county shall within one year of the effective date of this section:

(1) create ~ separate account in its general fund in which to
deposit the money; and ..
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(2) set'~ accounting procedures to ensure that money in the
separate-account ~ spent only for the purposes iilSubdivision2-.-

(b) In each following year, each county.shall also:

(1) have in place an approved solid waste lUanagement plan or
master plaJ:l'including" recycling implementation strategy under
section 4, subdivision 7, or section 473.803, subdivision Le, and a
househola hazardous waste management plan under article 4,
section 7, i>,)r the dates specified in those provisions; and

(2) submit '" report i>,)r August!' of each r,ear to the agency
detailing how the money was spent and the resu ting gains achieved
in solid waste -management practices during the previous fiscal
year.

Subd. 4. [REPORT.l.f:\y November 1 of each year, the agency shall
report on how the money Was spent and the resulting stateWI<le
improvements in solid waste management to the house and senate
appropriations and finance committees and the legislative commis
sion on waste management.

Subd, 5. [WESTERN LAKE SUPERIOR SANITARYDISTRICT.)
For the purposes of this section, the Western Lake Superior Sani
~ District, established fu: Laws 1971, chapter 478, as amended,
shall haye all of the duties, authority, and rights of" county.

Sec. 7. [115A.945) [VISIBLE SOLID WASTE MANAGEMENT
COSTS.)

Any political subdivision that proyides or~ for the costs of
collection or disposal of solid waste shall, throu~h a billing or other
system, make the prorated share of those costs or each solid waste
generator visible and ?bvious to the generator,

Sec. 8. Minnesota Statutes 1988, section 116K.04, is amended by
adding a subdivision to read:

Subd. 6. [MODEL ZONING CRITERIA.) The commissioner shall,
inCOiiSuITation with the advisory council on state and local rela
tions, developan<fdlSseminate model zoning' crrtena for use~ local
units of government in siting recycling facilities.

Sec. 9. [173.086] [RECYCLING CENTER SIGNS.]

Subdivision!:. [AUTHORITY TO ERECT.] A recycling facility
that has complied with the permitting rules of the pollution control
agency and has been desig!'ated a recycling center i>,)r the agency
under section 5 may erect " recycling center Slg!' upon payment of
" fee to the department of transportation or to the local road
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authority required to cover all costs of fabrication and installation of
the signs. .

Subd. ~ [SIGN STANDARDS.] The department oft~ansportati;m
shall design and manufacture the recycling center~ to specifica
tions not contrary to other federal and state highwa~~ stan
dards. The ~ must contain the international tree arrow
recycling symbol followed !!y the words "recycling center."

Subd. 3. [LOCATION.] Each local road authority shall permit
recycling center~ to beIOcated on roads, excluding freeways, in
its jurisdiction, snbjectto~ placement and distance requirements
of the local authority in conformance with standard policies for
placement of signs for other traffIc generators.

Sec. 10. Minnesota Statutes 1988, section 400.08, is amended by
adding a subdivision to read:

Subd. !5.., [VAIHABLE RATES; AUTHORITY.] !i county may:

(1) charge or may require any person who collects solid waste in
the county to charge solid waste generators rates for collection or
diSposal that vary dependmgon the volume. or weight of waste
generate~

(2) require collectors to provide financial incentives to solid waste
generators who separate recyclable materials from their waste; or

(3) require use ofany other mechanism to provide encouragement
or rewards to solid waste generators who,reduc,e, their waste
generation or who separate recyclable materials from their waste.

. ,

Notwithstanding any other law to the contrary, the Western Lake
Superior Sanitary District may amend its solid waste management
plan tp require that the cities contained within' the district require
variable rates under clauses (1) to (3).

Sec. 11. Minnesota Statutes 1988, section 473.149, subdivision 1,
is amended to read:

Subdivision 1. [POLICY PLAN; GENERAL REQUIREMENTS.]
The metropolitan council shall prepare and by resolution adopt as
part of its development guide a long range policy plan for solidwaste
management in the metropolitan area. When adopted, the plan
shall be followed in the metropolitan area. The plan shall address
the state policies and purposes expressed in section 115A.02. The
plan shall substantially conform to all policy statements, purposes,
goals, standards, maps and plans in development guide sections and
plans adopted by the council, provided that no land shall be thereby
exclnded from consideration as a solid waste. facility site except land
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determined by the agency to be intrinsically. unsuitable for suchuse.
The plan shall include goals and policies for solid waste manage
ment, including recycling consistent with section 4 and household
hazardous waste managementconsistent with articTe 4, section 8, in
the metropolitan area and, to the extent appropriate, statements
and information similar tofhat required under section '473.146,
subdivision 1. The plan shall include criteria and standards for solid
waste facilities and solid waste facility sites respecting the following
matters': general location; capacity; operation; processing tech
niques; environmental impact; effect on existing, planned, or pro
posed collection services and waste facilities; and economic viability.
The plan shall, to the extent practicable and consistent with the
achievement of other public policies and purposes, encourage own
ership and.operation of solid waste facilities by private industry. For
solid waste facilities owned or operated. by public. agencies or
supported primarily by public funds or obligations issued by a public.
agency, the planshall include additional criteria and standards to
protect comparable private and public facilities already existing in
the area from displacement unless the displacement is required in
order to achieve the waste management objectives identified in the
plan. In developing the plan the council shall consider .the orderly
and economic development, public and private, of the metropolitan
area; the preservation.and best and most economical-use of land and
water resources in the metropolitan area; the' protection and en
hancement of environmentalquality; the conservation and reuse of
resources and energy; the preservation and promotion of conditions
conducive to efficient, competitive, and adaptable systems of waste
management; and the orderly resolution of questions concerning
changes in systems of waste 'management. Criteria. and standards
for solid waste facilities shall be consistent with. rules adopted by the
pollutioncontrolvagency pursuant to chapter 116 and shall be at
least as stringent as the guidelines, regulations, .and standards of
the federal environmental protection agency.

Sec. 12. Minnesota Statutes 1988, section 473.803, subdivision. 1,
is amended, to read:

Subdivision 1. [COUNTY MASTER PLANS; GENERAL RE
QUIREMENTS.]Each metropolitan county, following adoption or
revision of the council's solid waste policy plan and in accordance
with. the dates specified therein, and after consultation with all
affected localgovernment units, shall prepare and submit to the
council for its approval, a county solid waste' master. plan to
implement the policy plan. The master plan shall be revised and
resubmitted at such times as the council's policy plan may require.
The master plan shall describe county solid waste activities, func
tions, and facilities; the existing system of solid waste generation,
collection, and processing, and disposal within the county; pro.posed
mechanisms for complying with the recycling requirements of
section 4 and the household hazardous waste management require
ments of article 4, section 8; existing and proposed county and
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municipal ordinances and license and permit requirements relating
to solid waste facilities and solid waste generation, collection, and
processing, and disposal; existing'orproposed municipal, county, or
private solid waste facilities and collection services within the
county together with schedules ofexisting rates arid charges to users
and statements as to the extent to which such facilities and services
will or may be used to implement the policy plan; and any solid
waste facility which the county owns or plans to acquire, construct,
or improve together with statements as to the planned method,
estimated cost and time of acquisition, proposed procedures for
operation and maintenance of each facility; an estimate 'of the
annual cost of operation arid maintenance of each facility; an
estimate of the annual gross revenues which will be received from
the operation of each facility; and a proposal for the use of each
facility after it is no longer needed or usable as a waste facility. The
master plan shall, to the extent practicable and consistent with the
achievement of other public policies and purposes, encourage own
ership and operation of solid waste facilities by private industry. For
solid waste facilities owned or operated by public agencies or
supported primarily by public funds or obligations issued by a public
agency, the master plan shall contain criteria and standards to
protect comparable private and public facilities. already existing in
the area from displacement unless the displacement is required irir
order to achieve the waste management objecti ves identified in the
plan.

Sec. 13. [SAFETY GUIDE.]

The agency, in cooperation with the council, shall prepare and
distribute to all interested persons. -'" guide for operation of-",
recYclin~or yard waste composting facility to protect the environ
ment an public health.

Sec. 14. [SOLID WASTE COMPOSITION STUDY]

The agency, in cooperation with the council; shall study and
comprehensively analyze the composition of sobd waste on ~ 'state
wide and regional basis during each of the four seasons of the year.
The st£dY must include and not duplicate existing waste composi
tion in ormation previously gathered and must provide information
on recyclables andnoncombustibles III the waste, generation of the
waste, and other solid waste characteristics. The agency and council
shall jointly present their findings to the legislative commission on
waste management~ November 1, 1991.

ARTICLE 3

RECYCLING MARKET DEVELOPMENT

Section 1. Minnesota Statutes 1988, section 115A.12, subdivision
1, is amended to read:
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, Subdivision 1. [SOLID AND HAZARDOUS WASTE MANAGE
MENT.] (a) The chair of the board shall establish a solid waste
management advisory council and a hazardous waste management
planning council broadly representative of the geographic areas and
interests ofthe state.

(b) The ee"aeils solid waste council shall have not less than nine
normore than ±8 .21 members eaeh. The membership of the solid
waste council shall consist of one-third- citizen representatives,
one-third representatives from local government units, and one
third representatives from private solid waste management firms.
The solid. waste council shall contain at least three members
experienced in the private recycling industry and at least one
member experienced in each of the following areas: state and·
municipal finance; solid waste collection, processing, and disposal;
and solid waste reduction and resource recovery.

(c) The hazardous waste'council shall have not less than nine nor
more"1l1an 18 members. The membership of theliiizardous waste
advisory council shall consist of one-third citizen representatives,
one-third representatives from local government units, and one

. third representatives of hazardous waste generators and private
hazardous waste management firms.

(d) The chairs of the advisory councils shall be appointed by the
chair of the board. The chair of the board shall provide administra
tive and staff services for the advisory councils. The advisory
councils shall have such duties as are assigned by law or the chair of
the board. The solid waste advisory council shall make recommen
dations to the board on its solid waste management activities. The
hazardous waste advisory council shall make recommendations to
the board on its activities under sections 115A:08, 115A.09,
115A.I0, 115A.ll, 115A.20, 115A.21, and 115A.24. Members of the
advisory councils shall serve without compensation but shall be
reimbursed for their reasonable expenses as determined by the chair
of theboard. The solidwaste management advisory council and the
hazardous waste management planning council expire as provided
in section 15.059, subdivision 5.

Sec. 2. Minnesota Statutes 1988, section 115A.48, subdivision 3;is
amended to read: .

Subd. 3. [PUBpC PROCUREMENT.] The board shall provide
technical assistance and advice to political subdivisions and other
public agencies to encourage solid waste reduction and development
of markets for recyclable materials and compost through procure
ment policies and practices. Political subdivisions, educational in
stitutions, and other public agencies shall aggressivel,Y pursue
procurement .practices that encourage sorra-waste reductIOn, recYli
Cling, and development of markets for recycJabIe materials an



954 JOURNAL OF THE' HOUSE [22nd Day

com ost and shaV' whenever practical, procure products containing
recycle materia s. . -

Sec. 3. Minnesota Statutes 1988; section 1i5A.48, is amended by
adding a subdivision to read:

Subd. 4. [RECYCLING TRANSPORTATION SYSTEM.] The
agencyshall, in consultation with local government units and other
interested llersons, develop" cooperative and comprehensive pry
gram to en ance eXlstmg systems to transport recyclable materia s
to market. The agency must begin implementation~ September 1,
1990. . .

Sec. 4. Minnesota Sta'tutes 1988, section 115A.48, is amended by
adding a subdivision to read:

Subd. 5. [MARKET DEVELOPMENT PROJECTS.] (a) The
agencyshall make grapts and loans and shall provide technrcar
assistance to persons ...2! research ailcldevelopment or for the
acquisition and betterment ofpro~ctsthatdevelop markets or end
uses for recyclable materials. T e agency may use any means
specitIea in section 115A.52 to provide technical assistance.

(b)~ liroject may receive a loan for 1.1p to 50 1ercent Of the capital
cost of~ project or $2,000,0~whicnever g; ess.

(c) A p:oject may receive a ffIan~ for 1.1p to 25 percent of the capital
cost of~ project or $500,00 , w ichever g;iess. .

(d) The agency shall adopt rules for the program.

Sec. 5. [116J.99J [SOLID WASTE RECYCLING; PRIORITY IN
GRANTING ASSISTANCE.]

Whenever practical, the commissioner, in approving grants under
this chapter, shall place" priority on those businesses or ~roiects
that recycle solid was~e, trans ort recyCIabTe materials, or evelo~
end uses or. iiiarkets or recyc a Ie materials. For the purposes o~
this section, the terms "solid waste" and "recyciaOie materials" have

. the meanings given them in section 115A.03.

ARTICLE 4

PROBLEM MATERIALS

Section 1. Minnesota statutes 1988, section 18B.01, is amended by
adding a subdivision to read:
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Subd. 24a. [RETURNABLE CONTAINER.] "Returnable con
taiiler"means !'. container for distributing ~sticides that enaores
the (jmptib container and unused pesticide pro uct to be returned to
the istrl utor, manul'aCturer, or packager and facilltates the refill
i!!g Or reuseof the container. Returnable container includes bulk,
minilJu1l<;Or aemcated contaIners designed to protect the integrITY
ofthe pesticide and prevent contamination through the introduction
Oftinauthofized materials. '., .

Sec. 2. [l8B.141] [SALE OF PESTICIDES IN RETURNABLE
CONTAINERS AND MANAGEMENT OF UNUSED PORTIONS.]

(a) After July h 1994, no person shall distribute, offer for sale, or
sell any pesticideproauct in containers that'do not:

. (1) .accommodate the return of the empty container and, any
unused'portion of the. pestlCiile to the seller, distributor, or regis
trant; ahd

(2) facilitate the refilling or reusing of the pesticide container.

(b) After July h 1994, !'. persit distributing, offering for sale, or
selIlng any pesticide in returna Ie containers shall accept from any
pesticide end user emptareturnable pesticide containers and an~

unused portion of pestici e that remains in the original container i
the pesticide was purchased after July h1994.

(c) Pesticide products packa~ed solely for household use are
exempt from the reqUIrements ~ this section;

(d) The commissioner may adopt. rules to implement this section
inCluding procedures and standards prescribing the exemption of
certain pesticide products and pesticide containers.

Sec. 3. Minnesota Statutes 1988, section 115A.03, is amended by
adding a subdivision to read:

Subd.24a. [PROBLEM MATERIAL.] "Problem material" means a
material that, when it ~ processed or disposed of with mixed
municipal solid waste, contributes to one of the following res~

(1) the release of !'. hazardous substance, or pollutant or contam
inant; as defined in section I15B.02, subdivisions 8, 13, and 15;

(2) pollution of water as defined in section 115.01, subdivi'sion 5;

(3) air pollution as defined in section 116.06, subdivision 3; or

(4) a significant threat to the safe or efficient operation of a solid
waste-processing facility.~ --.,.--.- - . - --



956 JOURNAL OF THE HOUSE [22nd Day

Sec. 4. Minnesota Statutes 1988, section 115A.03, is amended by
adding a subdivision to read:

Subd. 38. [WHITE GOODS.] "White goods" means major house
hold appliances including household clothes washers and dryers,
dishwashers, hot water heaters, garbage disposals, trash compac'
tors·, conventional ovens, ranges or stoves, arr conditioners, refrig
erators, and freezers.

Sec. 5. [115A.952] [RETAIL SALE OF PROBLEM MATERIALS;
UNIFORM LABELING AND CONSUMER INFORMATION.]

Subdivision I. [HUTIES OF AGENCY; RULES.] The agency shall
ad'hpt rules to identify products used primarily for personal, family,
or ousehold purposes that constitute a problem material or contain
a problem material as defined in section 3. The rules must also
prescribe " uniform label to be used I:>yretalIers of wenti1'led
products as provided in subdivision 3. The rules must identify
products that constitute" problem material or contain" problem
material from at least the following categories:

(I) drain cleaners, oven cleaners, and wood and metal cleaners
and polishes; -

(2) automotive fuel additives, grease and rust solvents, carburetor
and fuel injection cleaners, and starter fluids;

(3) herbicides, insecticides, fungicides, and wood preserv'atives;

(4) paint and paint thinners, paint strippers, and adhesives; or

(5) nickel-cadmium batteries and products containing nickel
cadmium batteries.

The agency may adopt rules to identify additional products that
meet the criteria provided in this subdivision.

Subd. 2. [PREPARATION AND SUPPLY OF MATERIALS.] The
agencyshall prepare and~ to retailers, without charge to the
retailers, the labels and informational materials required to comply
with subdivision 3. Informational materials must include specific
instructions on environmentally sound ways to use identified prod,
ucts and to handle them when the products or their containers are
discarded.

Subd. ~ [DUTIES OF RETAILERS:] A person who sells or offers
for sale at retail any product that i§ identified pursuant to rules of
the agency adopted under subdivision .! shall:
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(1) affix!'c uniform label as prescribed~' the rules in a prominent
location upon or near the display area ofthe product. If the adjacent
display area i;; !'c shelf, the label shall be affixed to. the' price
information for the product on the shelf. The label shall not be
directly affixed to any.product; and.

(2) maintain and 'prominently display informational materials
supplied ~ the agency at the location where identified products
covered~ the materials are sold or offered for sale. .

Sec. 6. [115A.954] [WHITE GOODS.]

~ persodmay not place white.goods in mixed. municipal solid
waste or ispose of white goods in!'c solid waste processing or
disposal facility after January 1, 1990. The agency may enforce this
section pursuant to section 115'.071.

Sec. 7. Minnesota Statutes 1988, section1i5A.96, subdivision 2, is
amended to read: .

Subd. 2. [MANAGEMENT PROGRAM.] The agency shall estab
lish a statewide program to manage household hazardous wastes.
The program must include:

(1) the establishment and operation of collecti~n sites; ·and

. (2) the provision of information, education, and.technical assis
tance regarding proper management of household hazardous wastes.

The agency shall report on its progress on establi$hingpermanent
collection sites to the legislative commission on waste management
by November 1. 1991.

Sec. 8. Minnesota Statutes 1988, section 115A.96, is amended by
adding a subdivision to read: .. .

Subd. 6. [HOUSEHOLD HAZARDOUS WASTE MANAGEMENT
PLANS.] Each county shall include in its solid w(lste management
plan required in section 115A.46 or its solid waste. master plan
required in section 473.803 !'c householdhazardous waste manage
ment plan. The plan must at least:

(1) include a broad based public education component;

(2) include a strategy for reduction of household hazardous waste;
and

(3) address separation of household hazardous waste from mixed
municipal solid waste and the' collection, storage, and. disposal of
that waste. " .
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Each county required to submit its pial to the agency under
section 115A.46 shall amend its plan to comp y with this subdivision
within one year after the effectIve "date of this sectIon.

Each county in the state shall implement its household hazardous
waste management plan: I>y December 31, 1991.

Sec. 9. Minnesota Statutes 1988, section 116.07, is amended by
adding a subdivision to read:

Subd. !Ii [HOUSEHOLD HAZARDOUS WASTE MANAGE
MENT.] The agency shall adopt rules to require the owner or
operator" of ~ solid wa.ste disposal facility or resource recovery
facility to submit a management plan for the separation of house
hold hazardous waste from solid waste prior to disposal or process- "
~ and for the proper disposal of such waste. After January 1, 1991,
the agency may not walt or "renew !'c permit for !'c facility that has
not submitte<ra househo d hazardous waste management plan.

Sec. 10. Minnesota Statutes 1988, section 325E.115, subdivision 1,
is amended to read: "

Subdivision 1. [SURCHARGE; COLLECTION; NOTICK] (a) A
person selling lead acid batteries at retail or offering lead acid
batteries for retail sale in this state shall:

(1) accept, at the point of transfer, lead acid batteries from
customers; aDd,

(2) charge!'c fee of $5"1""" battery sold unless thecustomer returns
!'c used battery to the retailer; and

(3) post written notice, which must be at least 8'12 inches by 11
inches in size and must contain the universal recycling symbol and
the following language:

(i) "It is illegal toput a motor vehicle battery in the garbage.";

(ii) "Recycle your usedbatteries,"; and

(iii) "State law requires us to accept motor vehicle batteries for
recycling."

(b) Any person selling lead add batteries at wholesale or offering
lead acid batteries for sale at wholesale must accept, at the point of
transfer, lead acid batteries from customers.

Sec. 11. [473.804] [HOUSEHOLD HAZARDOUS WASTE MAN-
AGEMENT.] "
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, fu::: December 31, 1991,eachmetrofl?litan county shall *evelif:
and implement a permanent program to manage houseIiOlil azar
ouswaste.Each program must include atleast monthly collectIOn of
wastes:"];ach program must be consistent, with the council's pohcy
plan and must be descnoedas pat of each county'ssolidwaste
master plan revision as requiriiil un er section 473.803,Siibclivision
1.

. ~.

..- ' .

Sec. 12; [MANAGEMENT AND DISPOSAL STUDY]

, The agency shall conduct ~ study of the EfoEer management and
disposal of waste painfiPolychloriaaW ,Ip ,enyl capacitors less
thap. or equal to three, 'pounds contained in whIte goods, as defiiiell
in section 4, and in other electrical devices; and household water and
'automotive filters that collect pollutants or contaminants. The
agency shall rep0'lits findings togetherWlth any recommendations
for legiSlafiOn to t eiegislative commission on waste management '
~ November 1, 1990.. '

Sec. 13. [PESTICIDE CONTAINER COLLECTION AND RECY-,
CLING PILoT PROJECT.] , " ,

Subdivision!: [PESTICIDE; DEFINITION;] For the pu~oses of ,
this section,/'Pf:sticide" llleans a .substa'Ilce ormixtureof sustances
Intended to ,prevent; ~,repel, or imth:ate ~,pest, and ~
substance or mixture of substances inteIidedfor uSe as ~' plant
regulator, defoliant, 91' aesiccant. "

Subd.2. [PROJECT.] The departmentof l'~i';ulture, in consulta
tion and cooperation with the commissioner 0 the pollution control
agency, shall design and implement ~ pilot collection project, to be
completed byJune 30, 1991, to:

(l)collecl.and recyCle empty, triple-rinsed pesticide containers;

(2) develop, demonstrate, and promote proper pesticide container
m'anagement; and

(3) evalnate the current pesticide container management methods
anathe cause and extent of the-problems associated with pesticide
contame~'-'--,-----. ',', -' . - . - "

Subd. 3. [COLLECTION AND DISPOSAL.] The department of
agrICiilture shall provide for the establishment and operatioll Of
temporary collection sites for pesticide colItailIers.The departmellt
ofagriculture lay limit~~ and quantity of pesticid", contam-

'ersacceptable or correaIOn.. , " ,

Subd. .4.[INFORMATiON AND EDUCATION.] The department
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of agriculture shall develop.infonnational and educational materi
als to promote proper methods of pesticide container management.

" Subd, 5.: [REPORT.]"During the pNot~roject, the department of
ag!lciiIture shall conduct surveys an col ect information OQ proper
and improper pesticide container. storage and disposal. fu Novem
ber 30, 1991, the department of agriculture shall re~rt to the
~slatureits conclusions from the project and recommen ations for
additional legislation or rules governing management of pestiCide
containers.

Subd.6. [MANAGEMENT AND DISPOSAL.] The department of
agTICiillure or other entity collecting pesticide-Containers must
manage and dispose of the containers in compliance with appliC8'lJle
federal and state requirements. "

ARTICLE 5

LITTER

Section 1. [115A.99] [LITTER; CIVIL PENALTY]

Au~person who unlawfullyp\ac'd any ~ortionoisolid waste in or
on pu. l~l or private lands, shore an s, raa ways, or waters i~ suOfect:
to a CIVI penalt:l; of not less than tWIce nor morethan five tImes the
amount of cost mcurred !>y any governmental agency or political
subdivision to remove, process, and disflise of the waste. A govern
mental ageI).cy or political s.ubdlViSion at incurs cost as described
in this section may brinKim" action to recover thecivIl penalty, any

"related legal, administrative, and court costs, and damages for
mlury to or pollution of the lands, shorefan"ds;'roadways, or waters
where the waste was placed if owned or manage<l .fu: the entity
Imiiglng theactlon:- . - --- --, " " -

Civil ~enalties paid under this section must be deposited in the
general und of the jurisdiction enforcing the penalties. .

!f the property where waste was unlawfully placed was owned !>y
a private person, that person, in order to recover damages for inijry
to the property, may join any action to recover '" civiTPena ty
brought under this section.

Sec: 2. 1115A.991] [LITTER; GRANTS.]

The agency may make grants to each countythat has included in
its solid waste plan required in section 115A.46, or its sohd waste
master plan~ in section 473.803, programs to prevent,
control, or abaterrtter.TI1e agency shall establish eligIbility criteria
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for grants including the required level of matching funds from
applicants.

Sec. 3. [116C.36] [LITTER PREVENTION; CONTROL; ABATE
MENT.]

Subdivision 1. [DUTIES OF BOARD.] The board shall coordinate
state and local efforts to prevent, control, and abate litter through
an interagency committee described in subdivision 2.~November
b 1991, the board shall report to the pollution control agency on the
problems of litter prev~ntion,control, and abate:r.nent including the
advisability of creating a .r.:rmanent statewide system for state and
local programs and coor mation to address litter anashall also
report its findings, together with its recommendations forJegisla
tion to address those problems, to the governor.

Subd. ~ [ADVISORY COMMITTEE.] An advisory committee g;
created to advise the board on litter preve:ntio~,,'control, and
abatement. The advisory committee will include the following
officials or their designees: the commissioner of corrections, the
commissioner ,of,natural resources, the' commissioner of public
safety, the commissioner of educatio~the commissioner of the
pollutioncontrol agency, the commissioner-of transportation, and
the commissioner of trade and economic development. The chair of
the board shall. appoint additional members of the task force to
·represent counties, cities, and towns. Not more than two members
may be appointed to represent each level of government. The chair
may appoint additional members representing other state agencies
or political subdivisions other than counties, cities, and towns.

The advisory committee shall coordinate state and local efforts to
prevent, control, and abate litter. ~ June 30, ] 990, the adViSory
committee shall study litter problems in the state and report its
findings, together with any proposals for legislation, to. the board.
The advisory committee expires July b ]990,

ARTICLE 6

WASTE EDUCATION

Section 1. Minnesota Statutes 1988, section 115A.On, is amended
to read:

llM.on [PUBLIC EDUCATION ON WASTE MANAGEMENT.]

Subdivision. 1. [WASTE EDUCATION; COALITION.] The board
shall provide for the development and implementation of a program
of general public education on waste management in cooperation
and coordination with the pollution control agency, metropolitan
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council, department of education, department of agriculture, state
planning agency, environmental quality board, environmental edu
cation board, educational institutions, aftd other public agencies
with responsibility, for waste management or public education, and
three other persons who represent private industry and who have
knowled~eof or expertise in recycling and solid waste management
issues, T e Objectives oftheprogram are to: develop increased public
awareness of and interest in environmentally sound waste manage
ment methods; encourage better informed decisions on waste man
agement issues by business, industry; local. governments, and the
public; and disseminate' practical information about ways in which
households and other institutions and organizations can improve the
management of waste, ,

The commissioner shall .ap'point ~n advisory task, force, to be
called the waste education coalition, of~ to 18 members to advise
the agency in carrying out its responsibilities under this section and
whose membership represents the agencies and entities listed in
this subdivision,

Subd. 2. [AGENCY DUTIEq.] In addition to its general duties
esfii.lillShed in subdivision 1, the agency shall:

(1) develop " statewide waste management public education
campaign with materials that may be easily adapted ~ political
subdivisions to meet their program needs; and

(2) develop and make available to schools educational curricula on
waste education for grldes kindergarten to 12 to addressat least
waste reduction, Terye iog, litter, and proper management and
disposal of problem materials as defined in article 4, section !:

Subd. 3. [EDUCATION GRANTS; MODEL SCHOOL PRO
GRAM.] The agency shall provide grants to persons for the purpose
of developing and distributing waste education information.

The agency shall !lrovide grants and technical assist;lnce to
formal ana infoiTIiafe ucation facilities to develop and implement a
model program to. incorporate waste reduction, recycling,' litter
prevention, and~ management of problem materials into
educational operations.

The agency shall provide grants or awards to formal and informal
education facilities to develop or implement ongoing waste reduc
tion, recycling, litter pr:evention, and proper management of prob.;.
lem .materials programs.

Subd. 4 .. [COORDINATION; UNIVERSITY] Whenever practical
the agency shall request assistance from the University of Minne-
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sota, and the. university'sexte!1Sion service In developing and
distributing waste educ<ltion matenals.

Sec. 2. [WASTE EDUCATION;. CURRICULUM.]

The state board of education shall.amend its rules adopted-.
p~suant to Laws 1984, chapter 463, arti~le 7, section ~subdivi
sIOns! and ~ to reqUIre ~:waste education component developed

· pursuant to section.!" subdivis!on 2, clause Q)., as part?f the
mlnImum comprehenslveeducatIOnalprograms!2!: Doth secondary
and elementary levels. The ·amended rules adopted ~ the state
board must gQ into effecf~gii:mingin the 1990-1991 ~hooryear.

ARTICLE 7

FUNDING
. .

Section 1. Min";esota Stattites19118, section 275.51, subdivision 1,
is amended to read:

Subdivision 1. Notwithstanding any provisions of law or munici
pal charter to the contrary which authorize ad valorem levies in
excess of the limitations established by sections 275.50 to 275.56,
but subject to section 275.56, the provisions of this section shall
apply to the levies by governmental subdivisions for all purposes
other than those for which special levies and special assessments are
made

2and
for solid waste management purposes under chapter 400 ..

Sec. 2. Minnesota Statutes 1988, section 297A.01, subdivision 3, is
amended to read:

Subd. 3. A "sale" and a "purchase" includes, but is not limited to,
each of the following transactions:

(a) Any transfer of title or possession, or both, of tangible personal
property, whether absolutely or conditionally; and the leasing of or
the granting of. a license to use or consume tangible personal
property other than manufactured homes used for residential pur-

· poses for a continuous period of 30·days ormore, for a consideration
:m money or by exchange or barter; .

(b) Theproductionfabrication, printing or processing oftangible
personal property for a consideration for consumers who furnish

.either directly or indirectly the materials used in the production,
· fabrication, printing, or processing;

(c) The furnishing, preparing, or serving.for a consideration of
food, meals or drinks, -not including meals or drinks. served to
patients, .inmates, or persons residing at hospitals, sanitariums,
nursing homes, senior citizens homes, and correctional, 'detention,
and detoxification facilities, meals or drinks purchased for and
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served exclusively to individuals who are 60 years of age or over and
their spouses or to the handicapped and their spouses by govern
mental agencies, nonprofit organizations, agencies, or churches or
pursuant to any program funded in wholeorpart through 42 USCA
sections 3001 through 3045, wherever delivered, prepared or served,
mealsand lunches served at public and private schools, universities
or colleges. "Sales" also includes meals furnished by employers to
employees at less than fair market value, except meals furnished at
no charge to employees of hospitals, nursing homes, boarding care
homes, sanitariums; group homes, .and correctional, detention, and
detoxification facilities, who are required to eat with the patients,
residents, or inmates residing in them. Notwithstanding section
297A.25, subdivision2, taxable food or meals include, but are not
limited to, the following:

(i) heated food or drinks;

(ii) sandwiches prepared by the retailer;

(iii) single sales of prepackaged ice cream or ice milk novelties
prepared by the retailer;

(iv) hand-prepared or dispensed ice cream or ice milk products
including cones, sundaes, and snow cones;

(v) soft drinks and other 'beverages prepared or served by the
retailer;

(vi) gum;

(viii ice;

(viii) all food sold in vending machines;

(ix) party trays prepared by the retailers; and

(x) all meals and single servings of packaged snack food, single
cans or bottlesofpop, sold inrestaurants and bars;

(d) The granting of the privilege of admission to places of amuse
ment, recreational areas, or. athletic events and the privilege of
having access to and the use of amusement devices, tanning facili
ties, reducing salons, steam baths, turkish baths, massage parlors,
health clubs, and spas or athletic facilities;

(e) The furnishing for a consideration 'of lodging and related
services by a hotel, rooming house, tourist court, motel or trailer
camp andofthe granting of any similar license to use real property
other than the' renting or leasing thereof for a continuous period of
30 days or more; .
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(D The furnishing for a consideration of electricity, gas, water, or
steam for use or consumption within this' state, orIocaloxehange
telephone service, intrastate toll .service..and interstate toll service,
if that service Originates from and is charged to a telephone located
in this state; the tax imposed ou amounts paid for telephone services
is the liability of and shall be· 'paid by the person paying for the
services, Sales by municipal corporations in a .proprietary capacity
are included in the. provisions of this clause. Thefurnishing of water
and sewer services, for residential useshall.not be considered a sale;

(g) The furnishing for a consideration ofcable television services,
including charges for basic monthly service, charges for monthly
premium service, and charges for any other similar television
services; .,

(h) Notwithstanding subdivision 4, and.section 297A.25, subdivi
sion9, the sales of horses including claiming 'sales and fees paid for
breeding a stallion to a mare. This clause applies to sales and fees
with respect to a horse tobe used for racing whose birth has been
recorded by the Jockey Club or the United States Trotting Associa
tion or the American Quarter Horse Association;

(i) The furnishing for a consideration of parking services, whether
on a contractual, hourly, or other periodic basis, except for parking
at a meter;

(j) The furnishing for a consideration of services listed in this
paragraph:

(i ) laundry and dry cleaning services including cleaning, pressing,
repairing, altering; and storing clothes, linen services and supply,

, cleaning and blocking, hats, and carpet, drapery, upholstery, and
industrial cleaning, Laundry iand dry "leaning services do not
include services provided by coin operatedfacilities operated by the
customer; . .

(ii) motor vehicle washing, waxing, and cleaning services, includ
ing services provided by COin-operated facilities operated by the
customer" and rustproofing, undercoating, and towing of motor
vehicles; .

(iii), building and residential cleaning, maintenance, and disin
fecting and exterminating services;

(iv) services .provided by detective agencies, security services,
burglar; fire alarm.jmd armored car services not, including services
performed within the jurisdiction, they serve by off-duty licensed
peace officers as defined in section 626.84, subdivision 1;

. . <:.

(v) pet grooming services; and
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(vi) lawn care, fertilizing, mowing, spraying and sprigging ser- ,
vices; garden planting and maintenance; arborist services; tree,
bush, and shrub planting, pruning, bracing, spraying, and surgery;
and tree trimming for public utility lines.

The services listed in this' paragraph are taxable under, section
297A.02 if the service is performed wholly within Minnesota or if
the service is performed partly within 'and partly without Minnesota
and the greater proportion of the service is performed in Minnesota,
based-on the cost of performance. In applying the provisions of this
chapter, the terms "tangible personal property" and.rsales at retail"
include taxable services and the provision of taxable services, unless
specifically provided otherwise. Services performed by an employee'
for an employer are not taxable under this paragraph. Services
performed by a partnership or association for another partnership or
association are not taxable under this paragraph if One of the
entities owns or.controls more than 80 percent of the voting power of
the, equity interest in the other entity. .Services performed between
members of an affiliated group of corporations are not taxable. For
purposes of this section, "affiliated group of Corporations" includes
those entities that would be classified as a member of an affiliated
group under United States Code, title 26, section 1504, and who are
eligible to file a consolidated tax return for federal income tax
purposes; and

(vii) solid waste collectiol1 and disposal services as described in
seffiOn-;r;- --- -- --

(k) A "sale" and a "purchase" includes the transfer of computer
software, meaning information and directions that dictate the
function performed by data processing equipment. A "sale" and a
"purchase" does not include the design, development, writing, trans
lation, fabrication, lease, or transfer for a consideration of title or
possession of a custom computer program; lind .

(I) The granting of membership in a club, association, or other
organization if: '

(1) the club, association, or other organization makes available for
the use of its members sports and athletic facilities (without regard
to whether a separate charge is assessed for use of the facilities); and

(2) use of the sports and athleticfacilities is not made available to
the general public on the same basis as it is made available to
members.

Granting of membership includes both -one-t.ime initiation fees and
periodic membership dues. Sports and athletic facilities include golf
courses, tennis, racquetball, handball and squash courts, basketball
and volleyball facilities, running tracks, exercise equipment, swim
ming pools, and other similar athletic or sports facilities. The
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provisions of this, paragraph do not apply to camps or other recre
ation facilities owned and operated by an exempt organization under
section 501(<:)(3) of the Internal Revenue Code 00986, as amended

-through December 31, 1986, for-educational and social activities for
young people primarily ag", 18 and under,

Sec. 3. Minnesota Statutes 1988, section 297A.44, subdivision 1, is
amended to read:

Subdivision 1. (a) Except as provided in paragraphs (h) aOO, (c),
and (d) all revenues, including interest and penalties, derived from
the excise and use taxes imposed by' sections 297A.01 to 297A.44
shall be deposited by the commissioner in the state treasury and
credited to the generalfund, ' '

(blAll excise and use taxes derived from sales and us", of property
and services purchased for the construction and operation of an
agricultural resource project, from and after the date on which a
conditional commitment fora loan guarantyfor the project is made'
pursuant to section 41A.04, subdivision 3, shan be deposited in the
Minnesota agricultural and economic development fund. The com
missioner of finance shall certify to the commissioner the date ,on
which the project received the conditional commitment, The amount
deposited inthe loan guaranty fund shall be reduced by any refunds
and by the costs incurred by the department ofrevenue to administer
and enforce the assessment and collection of the taxes.

(c)AIl revenues, including interest and penalties, derived from the
excise and use taxes imposed on sales and purchases included in
section 297A.Ql, subdivisionB, paragraphs (d) and (I), clauses (1)
and (2), must be deposited by the commissioner of revenue in a
separate-and special fund, designated as the sports and health club
sales tax revenue fund in the state treasury and credited as follows:

. (I) first to the general obligation special tax bond debt Service
account in each fiscal year the amount required by section 16A.661,
subdivision 3, paragraph (b); and . .

(2) after the requirements of clause (1) have been met, the balance .
must be credited to the general fund.

(d) All revenues, including interest audpenalties, derived from
the taxes imposed on solid waste collection serVIces as described in

, section 4 and the aaaitional taxes imposed on problem materials in
section §. shall be deposited ~ thecommiSSIOner in the state
treasury and credited to ~ sol.id .waste reduction annreeycling
account.

Sec. 4. [297A.45] [SOLID WASTECQLLECTION AND DIS
POSAL SERVICES:]
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Subdivision !.: [APPLICATION.] The tax~ !>x .section
297A.02 applies to all public and private mixed municipal solid
waste collection anadisp6sal services. NotWilllstanding section
297A.25, subdIvision' 11, ~poIitIcal'subdivisionthat purchases
collection or .disposal services on behalf of its citizens shall~ the
tax. A poTItical subdivision fuat provides collection or dIsposal
services to its citizens without direct charge to the cItizens for the
service shall~ tile tax based on the cost to the political siibilivi
sion '!! ~roviiIlng the service. A herson who transports mixed
muniClpa solid waste generated !>x t at person or !>x another person
WIthout compensation shall~ the tax at themsposal or resource
recovery facility based on the disposal charge or tippmg fee.

SuM. 2. [EXEMPTIONC] The cost of ~service or the portion of ~
service to collect recyclable materials separated trOllmixed munic
ipal .soIld waste by the waste generator,· is exempt from the tax
impo.setrln section 297A.02.

Sec. 5. [297A.46] [PROBLEM MATERIALS; ADDITIONAL TAX.]

There is impOSed an additional tax. of two percent of .the gross .
receipts from sales at retail of thefoITowing products that pose
specialproblems when placed in tile solid waste.stream:

(I) motor oil sold in containers of one gallon or .less;

(2) nickel-cadmium batteries;

(3) all painth'nd paint-related products such as enamels, lacquers,
stains, varnlS 'es, polyurethanes, sealers,8lieflacs, and wood preser
vatives; and

(4) recharl:1eable appliances and tools that contain nickel-cad
mium batterIes. .

Collection and payment of the tax are governed !>x the provisions
of this chapter. . ' -. .

ARTICLE 8

APPROPRIATIONS

Section 1. [APPROPRIATIONS.]

The following amounts are appropriated from the solid waste
reduction and recycling account to the agencies and for the purposes
and fiscal years specified: '. .
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(a) to the pollution control agency ..

(1) for solid waste reduction programs
under article l' .------

(2) for. solid waste recycling programs
under article 2 ..' .

(3) for market development programs
under article 3 .------
(4) for programs to identify and man
ageproblem materials under article ±
(5) for ~ragts for litter prevention, con
trol an a atement under article 5--- -------
(6) for'public education under article !01

(7):for distribution to the counties for
.soliowaste reductioilallifrecycling un
der article ~ section 6

(b) to the department of administration
lOr waste reduction, procurement, and
re'(fCIIiig under article b sections ~
an 4

(c) to the department of a~culture for
tile pesticide activities uner article 4,
section 2 and 11 . .

(d) to the state 'planning agency for
.activities related to litter under artiCle5 -------

.; ...

Amounts unexpended in one fiscal year are available for expen-
diture in the other fiscal year." . .

Delete the title and insert:

''A bill for an act relating to solid waste; establishing plans and
programs to reduce waste generated.trecycle waste, develop markets
for recyclables, address materials that cause special problems in the
waste stream, prevent, control, and abate litter, inform and educate
the public on proper waste management; appropriating money;
amending Minnesota Statutes 1988, sections 18ROl,by adding a
subdivision; 115A,03, by adding subdivisions; 115A.072; 115A.12,
subdivision 1; 115A.15, subdivision 5, and by adding subdivisions;
115A.46, subdivision 2, and by. adding a subdivision; 115A.48,
subdivision 3, and by adding subdivisions; 115A.96, subdivision 2,
and by adding a subdivision; 116.07, by adding a subdivision;
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116K.04, by adding a subdivision; 275.51, subdivision 1; 297A.Ol,
subdivision 3; 297A.44, subdivision 1; 325E.115, subdivision 1;
400.08, by adding a subdivision; 473.149, subdivision 'I; and
473.803, subdivision L; proposing coding for new law in Minnesota
Statutes, chapters 18B; 115A; 116C; 116J; 173; 297A; and 473."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Education.

The report was adopted.

Kalis from the Committee on 'Transportation to which was re-
ferred: '

H. F. No. 484, A bill for an act relating to 'regional railroad
authorities; permitting authorities to enter certain agreements;
amending Minnesota. Statutes 1988, section 398A.04, subdivision 9.

Reported the. same back with the. recommendation that the bill
, ,

pass.

The report was adopted.

Otis from the Committee on Economic Development to which was
referred: '

H. F. No. 585, A bill for an act relating to employment; requiring
a semiannual survey to measure underemployment of Minnesota
workers; proposing coding for new law in Minnesota Statutes,
chapter 268. '

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 268.08, subdivision
I, is amended to read: '

Subdivision I'. [ELIGIBILITY" CONDITIONS.] An individual
shall be eligible, to receivebenefitswith respect to any week of
unemployment only if the commissioner finds that the.individual:

(1) has registered for work at a~d thereafter has continued to
report to an employment office, or agent of the office, in accordance
with rules the commissionermay adopt; except that the commis
sioner may by,rule waive or alter either or both of the requirements
of this clause asto types ofcases or situations with respect to which
the commissioner finds that compliance with the requirements
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would be oppressive or would be inconsistent with the purposes of
sections 268.03 to 268.24; .

(2) has made a claim for benefits in accordance with rules as the
commissioner may adopt;

(3) was able to work and ·was available for work, and was actively
seeking work.· The individual's weekly benefit amount shall be
reduced one-fifth for each day the individual is unable to work or is
unavailable for work. Benefits shall not be denied by application of
this clause to an individualwhois in training with the approval of
the commissioner, is a dislocated worker as defined in section 4 who
is in training approved EY thecommissioner, or in training approved
pursuant to section 236·ofthe Trade Act of 1974, as amended.

An individual is deemed unavailable for work with respectto any
week which occurs in a period when the individual is a full-time
student in attendance at, or on.vacation from an established school,
college, or university unless a majority of the wagecredits earned in
the base period were for services performed during weeks in which
the student was attending school as a full-time student.

Ai, individllalserving as a juror shall be considered as available
for work mid actively seeking work on each day the individual is on
jury duty; and

. . .

(4) has been unemployedfor a waiting period of one week during
which the individual is otherwise eligible for benefits under sections
268.03 to 268.24. However, payment for the waiting week, not to
exceed $20, shall be made to the. individual after the individual has
qualified for and been paid benefits for four Week. of unemployment
ill a benefit year which period of unemployment is terminated
because of the individual's return to employment. No individual is
required to serve a waiting period of more than one week within the
one-year period subsequent to filing a valid claim and commencing
with the week withinwhich the valid claim was filed.

Sec. 2. Mi~nes()taStatutes 1988,secti~n 268;31, is amended to
read:

268.31 [DEVELOPMENT OF YOUTlt EMPLOYlV,lENT OPPOR-
TUNITIES.] .

To the extent of available funding.the commis~ioner'ofjobs and
training shall establish a program to employ individuals from the
ages of 14 years up to 22 years. Available .moneymay be used to
operate this program on a full calendar year basis, to provide
transitional services, link basic skills .training and remedial educa
tion to job training and school completion, andfor support services.
The amount spent on support servic~.s.in-any one fiscal year may not
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exceed 15 percent of the total annual appropriation for this program.
Individuals employed in this program will be placed in service with
departments, agencies, and instrumentalities of the state, county,
local governments, school districts, with nonprofit organizations,
and private sector employers. The maximum number of hours that
an individual may be employed in a position supported under this
program is 480 hours. Program funds may not be used for private
sector placements. Program operators must use the targeted jobs tax
credit, other federal, state, and local government resources, as well
as private sector resources to fund private sector placements, The
commissioner shall cooperate with the commissioner of human
services in determining and implementing the most effective means
of disregarding a youth's earnings from family income for purposes
ofthe aid to families with dependent children program, to the extent
permitted by the federal government.

Upon request of the commissioner. of the department of natural
resources, the commissioner will con:tracll'or .or provide available
services for remedial skills, life skills, and career counseling activ
ities to youth in the Minnesota conservation corps program.

The commissioner must implement an evaluation mechanism and
performance standards for the services provided under this section.
The mechanism must measure the effectiveness of the employment
placement and the associated services in preparing participants for
long-term employment. The mechanism should include a component
that follows !'c participant's progress after the participant has
completed the program to measure the long-term effectiveness of the
program.

Sec. 3. Minnesota Statutes 1988, section 268.677, is amended by
adding a subdivision to read:

Subd. 4. [ADDITIONAL ASSISTANCE.l.Qpto ten percent of the
money available under this _section may be used to provide dwage
subsidies and other services to jQQ applicants if!! is determine that
thej<>ll applicant does not have the necessaryjQQ skills for placement
with an eligible business or nonprofit employer. No more than 20
percent of jQQ applicants assisted under this section may receive
assistance under this subdivision. The money available under this
subdivision is not subject to theallocation.among employers under
section 268.676, subdivision 2; or. the allocation between wage
subsidies and sUPK0rt services under ~ubdivisions .! and 3. The
aSSIstance provIde under thIS subdIVISIOn may be used for:

(1) wage subsidies and fri7ge·benefits for the employment of the
eligible jQQ applicant by an e igibleemployer for lip to an additionaI
520 hours over 13 weeks;

(2) wage subsidies for the temporary employment of the eligible
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~ applicant in a setting where the applicant may enhance their.i2l>
skills- . '.' .--,. .-

. (3) costs of providing skill training, basic skills, a~d l.ite;acy
training;

. (4) costs ofh'bor market orientation,.i2l> searchassistance, and.i2l>
seeIRng skITIs; and .", .

,

(5) c~sts or providin,g other services or activities to prepare the
eIfgIble .i2l> applicant tor permanent employment. . .

Sec. 4. [268.97] [DEFINITIONS.]

, SubdivisionI. [TERMS.] For the purposes of sections! to Q.. the
folloWing terms have the meanings given them. ..

.Subd. 2. [COMMISSIONER.] "Commissioner" means the commis
sioner of jobs and training.

Subd. 3. [DISLOCATED WORKER.] "Dislocated worke~'; means a
person who: '

(1) has been termi;'ated or laid off or who'has received a notice of
termination, or la;l;0r' from emplO~enr,- ~ eligible for or has
exhausted their entlt ement to unempoyment compensation, ana~
unlikely to return to,their previous in<h!stry or occupation; ,

(2) has been terminated or has received a ~otice of termination of
~!oyment as.~ result of any permanent ClOSiireofor "my substan-
tial layoff at ~ plant, facility, or enterprise;. '

(3) is long-term unemployed and has limited opportunities for
employment or reemployment in the same or similar occupation in
the area in wlllch the lbrson resides, lliCIUding an older person who
may have sliOS'tanTIal arriers to employment~ reason of age;

(4) was self-employed, including farmers, and is unemployed as ~
reSUlt of general economIC conditions in the community in which
they reside or because of natural disasters; or

': (5) is a homemaker who has been dislocated as a result ofdeath,
permanent disability, or permanent separation or lIlVorce:-from ~
spouse, or as ~ result, of,~ spouse's qualification as ~. dislocated
worker under clause (1).. .

Subd.4. [ELIGIBLE ORGANIZATION.] "Eligible organization"
means ~ local government unit, nonprofit organization, community

. 'action agency, business .organization or as'socia-tion, or labor orga
nization that has applied for" prefeasibility grant under section 7.
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Subd. 5. [LOCAL GOVERNMENT UNIT,] "Local government
unit" means !'! statutory,or home rule charter city, county, or town.'

Subd. 6. [pLANT CLOSING.) "Plant closing" means the an
noliilcea or actual permanent shutaownof !'!,singlehsite of emploY
rent, or one or more faCilities or operating nmts wit in!,! single site
o emplOyment, ifthe shutdown results in an emp~ntloss at the
srn~e site of em~loymimt dudng any 3D-day periotor 25 or more
emp oyees excluing any part-time employees. Plant clOsi"g also
means the announcedOr actual permanent termination of 25
Ft of the total fulT-hme jobs at !'! single site whose total

ii-tIme emPlOyment IS 100 or more employees, .,

Subd. 7. [PREFEASIBILITY STUDY GRANT; GRANT.) "Prefea
si~study grant" Qr "grant" means the grant awarded, under
section 7.

Sec. 5., [268.971) [EARLY WARNING SYSTEM,]

'" Subdivision 1. [EARLY WARNING INDICATORS.) The commis
,sioner, :in cooperation with the commissioners -ofrevenueand trade
and economic development, shalL establish and oversee an early
warning s)stem to identify industries' andbUsinesses m<er to
experience~arge, losses in employment or, plant closures~ co lect
!!!gand ana~lng informatIOn which may include, but not be
limited to pr ucts and markets experiencing declining growth
rates, companies and maustries subject to competition from produc
tion in low wage counties, changes in ownership, layotraiiOemploy
ment patterns, payments of unempl0s,ment compensation
contributions, and state tax' payments. T~e commissioner may
request the assistance of businesses, business or ariizations,and
trade associations in identifYing businesses, mdustries, an speclliC
establishments that are likely to experience large losses in employ
ment or plant clOsUres. The c,ommissioner may request iiilormation
and other assistance from other state agencies for the purposes of
this Sii6d1vision. '

Subd. 2. [NOTICE.] The commissioner shall encourage those
busrness establishmentsconSidering a decision to effect a c1osin!bor
relocation of o~erations located in this state to givil notice of t:at
decision as ear y as possible to the commissioner, t eemproyees of
the affected establishment, any employee organization re resentin
tIle employees, and the local &:overnnient unit in which the affecte

, establishment is located. This notice shall be in addition to any
noticerequirea under theWo~~tment and Retraining
NOtification Act, UnitedSfates COde, tit e 29, section 2101.

Subd. 3, [EMPLOYER RESPONSIBILITY) An employer rOyid
!!!g notice of !'! plant closing or relocation of operations uner the
WorIrerAdjustment and R.etrarmn~Notification Act, Unitea1ltates'
Code, title 29, section 2101, or un er subdivision ~ must report to
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the commissioner the names, addresses, and occupations of the
employees who wilrOe or have been terminate"d.

Sec.B. [268.972] [RAPID RESPONSE PROGRAM.]

The commissioner shall establish "'- rapid response program to
assist employees, emtloyers, business organizations oraSSOclatlOlls,
labor organizations, Deal government units, and community orgaj
nizations to quickly and effectively respond to announced. or actua
F.lnnt closlngs~ The prOgram must include or address at least the
o oWIng:, '. -, ,.

. (1) establish on-site contact within five wotking days after becom
iJ1g. aware of an announced oractuaJ plant :Closing with the em-.
pwyer, emplOyees, labor organizations if there is one representing·
the employees, and leaders of the lodl government units and
community organizations to provide coordination of efforts to for
mulate "'- community-wide response to the plant closing,. provide
information on the public and private service and programs that
mi~htbe available, mform the affected parties of'the prefeaslbffity
stu y grants under section 7, and collect any information required

.Qy the commissiOner to assist in responding.to the plant closing;

(2) provide ongoing technical assistance to employers, employees,
business or anizations or associations, _labor organizations, local
government units, an ,community organizations to assist them in
reacting to or developing responses to plant closings;

(3) establish and administer the prefeasibi'lity study grant pro
r.ram

b
under section 'l to provide an initial assessment of the

easi ill1YOf alternatives to plant closings;·. . ..

(4) work withemployment and traiping services.roviders, employ
ers,' business or' anizations or associations,. la~or -or anizations,
local gover~entunits, an communityor ari:lZatiOns in praVl ing
training, education, comm:llnity support, set-vice, jQQ search. proi
grams, jQQ clubs, and other services to address the neeasorpotentia
or actual dislocated workers; .. .

(5) coordinate with providers. of economic development related
financial and technical assistance services so that communities that
are experiencing plant closings have immeaiatelicces.s to econ.omic
development relate services; and . . .

(6)colleet and make avallable information On programs that
might .assist dislocated workers and the. cotnmunitiesaffected Qy
plant closings.

Sec. 7. [268.97&] [PREFEASIBILITY STUDIES,]
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Subdivision 1. [PREFEASIBILITY STUDY GRANTS.] The com
missioner maymake grants for '!E to $10,000 to eli~ble 0if'iUza
tions to provi<Iean initial assessment of theeasibi ,ty of
alternatives to plan~ closmgs. The alternatives may include em
ployee ownershiGi' ot er new ownership, new products or production
processes, or pu'iCl'li1a:ncial or techmcal· assistance to keep !! plant
open .. Two or more eligible organizations may jointly !!P.P!r for !!
grant under this section. . . . ..

Interested organizations must !!P.P!r to the commissioner for the
grants. Applicants must provide as part of the application process a
statement of need for!! grant, infOrmation relating to the workforce
at the plant, the area's unemployment rate, the community's and
surrounding area's labor 'market characteristics, information of
efforts to cooriITilafethe commtmity'S response to the plant closing,
!! timetable of the prefeaslbllity stud:\;, '" descri\1tion of the organi
zation applyingtor the grant, '" deSCrIption of~ uaIifiCations of
persons conducting £he~ and other information require ~ the
commissioner. -

The commissioner must respond to the applicant within five
worKIng days ofreceiving the organization's application. The com
missioner must inform each organization that aliplied for but did not
receive '" grant the reasons for the grant not £iing awarded. The
commissioner may request further information rom those organi
zations that did not receive '" grant, and the organization may
reapply for the grant. .

Subd. 2. [PRE FEASIBILITY STUDY] The prefeasibility studa:
must explOre the current and potential viability, profitability, an
proouctivity of the establ1Sllment that may close and alternative
uses for the establishment. The study ~ not to be.",~ examina
tion of eacn possible alternative but ~ meant to quickly determine
if further actiOn or examination~ feasible and shouldbe explored
fUrther. The prefeasibility study must contain:

(1) '" description of the establishment's present products, produc
tion techniques, management structure; and history;

(2) '" brief discussioll of the feasibility of the various alternatives
for ownership, production teclimque, and products;

(3) an estimate of the financing required to keep the establish
ment open and the potential SOurces of that financing;

(4) '" description of the employer's, employees', and community's
efforts to maintain The operation of the establishment; and

(5) other information the commissioner may require.
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Subd. 3. [REPORTS.] (a) The cqmmissioner must report monthln '
to the program subcommnteeofthe governor's,~trainingcouncl
'on the grants made and studies completed dUring the previous
mo:rrth.

, (b) The 'commissioner. must provide an annual report to the
governor, le~islature, and the governor's~ training council on the
administr~tlOnof the pretea.sibility study grant pro~a.m:.The report
must also mclude<letads of actIOns taken as~ resu tof~.grant.

. ~

Sec. 8. [268:974] [DISLOCATED WORKER COORDINATION.]'

The commissioner 'must coordinate theuctions t~keJ.1 ~ state
agencIes and publIc post-secondary edUcatIonal mstItutlOns to reo
spond to or address the specific needs of dislocated workers and to
provide services to dislocated workers including education ana
retraining. ,The commissioner must also assist local overnment .
units,comrriiimty groups, labororganlZiillons;-a-iIdothers' in cqo .
na,tingtheir efforts.in providing services to diSU;C-ateCTW9rkers.

Sec. 9. [268.975] [EVALUATION AND PERFORMANCE STAN
DARDS.]

The' commissioner 'must establish evaluation and performance
. stal:id"ards for the programs and activities adminIStered or funded
through the rapid response pr0Fe'!m under sectIon 6. The commis-

. siDner hay use existing federa evaltUltiOii ~rl'orman~tandards
or, if t 0. commissioner determines that the~ederal standards are
maneiiUate or not' suitable, may forIiiiifatenew l'erformance stan
dards' to ensure that the' programs and actiVIties of the rapid
response program are effectively administered.

Sec. 10: [268.98] [SUBEMPLOYMENT INDEX.]

,(a) The commissioner shall undertake or contract for a state~ide
survey'conducted at least annually to ciUculate -!'. subeIiIployment
index. The, mdex must measure, the number of: ': .

(1) persqns who are discouraged workers or those persons who did
noTIook for empIoyment because ther; beileveathat nq iolbt were ,
avaiT:i'bIe in their geograpliic area qr t at no jobs were avai a Ie fqr '
which they could qualify;

(2) l'ersons who wantedto~full time but either could not find
fwf-hme emploliment in their geograpIUcarea or "ad a full-time Mi
and had theIr ours re~1)ecause qfCoiiiffilOnSoeyqnd their
ColltrOI;a~-- - --

(3) persons who work full time but earn insufficient income as
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measured ~ the federal poverty l",vel or other' measures of ho.use-
hold Income, .'

The commissioner must Use federal definitions in developing the'
index to the greatest extent as !!,.methodologicalIy possible,

(b) The commissioner shallr¥~lrt the SUbemployment index to the
governor and the letiSlature . 0 owing completion of each. survey,
The data nluSfOe TOken down ~ the categories contained in c
paragraphTaJ;Clauses (1) to (3), .

Sec. 11. [APPROPRIATIONS; YOUTH EMPLOYMENT.]

Subdivision 1. $750,000 in fiscal year 1990 and $750,000 in fiscal
y;ar

b1991
is appropriated from the general fund to the commissioner

Q... jo s anotraining to provide the transitional services authorized
~ section 2. .

Subd. 2. $260,000 infiscal year 1990 and $260,000 in fiscal year
1991 is appropriated from the generalfund to the commissioner of
jobs and training to ensure tbat enrliIIiiient levels or jobs ,in the
youtFmployment proeam under section ~are uot reduced as !!
resu t of increases in~ state minimum ~age. .

.Secc 12. [APPROPRIATION; WAGE SUBSlDY.]

$18,000,000 ~ appropriated from the general fund for the bien,
niurn euding June 30,1991, to the commissiouerofjobsaud traiuiug
for the wage subsidYProgram authorized under Miuuesota Statutes,
sections 268.672 to 268.682..

Sec. 13. [APPROPRIATION; DISLOcATED WORKERS.]

Subdivisiou 1. [SERVICES TO DISLOCATED WORKERS.] $ ...
~ ~ ~ ~ ~ ~ ~ ~. appropriated from. the geueralfund for the .bieunium
euding June 30, 1991 i tothe commissioner of jobs and training. The
money appropriatedUiider. thIS subdivision should be distributed to
organizations applying for grants through the governors jQJi. council.
Theprimary purpose of the appropriation under this subdivision.is
to Erovide services and~ to dislocated workers who have lost

. tb.e\T Jobs through planfCIOsillgs or masS'1:,yofls. "

Subd. 2. [DEPARTMENT OF JOBS AND TRAINING STAFF.] $
.;.;. ~ ~ . ~ ~. is apsropriated to the commissioner of jobfi.and training
to lund adifitioria !a:artmentOfJObsand training sta ,for the early
warnIng system un er section _and the rapid response program
under sectiou 6. . ' . .
-- -

Subd. 3. [PREFEASIBILITY STUDY GRANTS.] $ is
appropnated from the general fund forthe biennil.lrrl (innliig-June
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30, 1991, to the commissioner of jobs and training for the prefeasi
Offity study grants awarded under section 7.

Sec,14. [APPROPRIATION; SUBEMPLOYMENT INDEX.]

Subdivision 1. $ 000000 • is appropriated from the general fund for
the biennium ending June~ 1991, to the commissioner of jobs and
training to develop.~ methodology for measuring unemployment
and underemployment of Minnesota wo'rkers' q8,'provided -under
section 10.

S\Jbd.2..~ 0 0 0 0 0 0 0 o·~ appropriated from the general fund for the
biennium ending June 30, 1991;. to the commissioner of jobs and
training to conduqt ~ ,stat~wide semiannual survey measuring
unemployment and underemployment of Minnesota workers.. .'

Sec. 15..[EFFECTIVE DATE.]

Section 2is effective the day after final enactment. Sections 1 and
il to 15 are effective JulY.h 1989."

Delete the title and insert:

"A bill for an act relating to employment; expanding eligibility for
unemployment insurance to .include participants of training pro
grams; providing transitional' services through the youth employ
.ment program; expanding- services under the wage subsidy program;
establishing anearlywarning system for plant closings; creating a
rapid response program; 'providing for prefeasibility study grants;
creating a' subemployrnent index; -appropriating money; amending
Minnesota Statutes 1988, sections 268.08, subdivision 1; 268.31; and
268.677, by adding a subdivision; proposing coding for new law in
Minnesota Statutes, chapter 268:"

, With the recomIIlendati~nthatwhen so aIIl~nded the bill pass and
be rc-refcrred to the Committee onLabor-Management Relations.

The report was adopted.

Munger from the Committee on Environment and Natural Re
sources to which was referred:

H. F No. 601, A bill for an act relating to. waste management;
defining "waste reduction"; extending-the expirationdate of waste
advisory councils; authorizing counties to designate waste to land
fills; requiring financial reports from landfills; clarifying the limits
of political subdivision liability for superfund cleanup at landfills;
authorizing the pollution control agency to acquire interests in real
estate necessary for superfund; authorizing superfund to reimburse
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political subdivisions for costs incurred in responding to emergency
releases of hazardous materials; making claims for injuries due to
petroleum contamination eligible for compensation by the harmful
substances compensation fund; authorizing transfer of money from
the petroleum tank release cleanup fund; altering the metropolitan
council's authority for solid waste planning; raising the solid waste
disposal fee in the metropolitan area; clarifying the 1990 ban on
disposal of unprocessed waste' in the metropolitan area; extending
the date until which metal finishers are not liable for payment of
hazardous waste generator fees; requiring a study of solid waste
management district legislation; amending Minnesota Statutes
1988, sections 115A.03, by adding a subdivision; 115A.12, subdivi
sion 1; 115A.14, subdivision 2; 115B.04,subdivision 4; 115B.17, by
adding a subdivision; 115B.20, subdivision 2; 115B.25, subdivisions
1, 2, and 7, and by adding four subdivisions; 115B.26; 115B.27,
subdivision 1; 115B.28, subdivision 2;115B.29, subdivision 1;
115B.30, subdivision 3; 115B.34, subdivision 2; 115C.08, subdivision
4 and by adding a subdivision; 446.04, subdivision 1; 473.149,
subdivisions 2d and 2e; 473.803, by adding a subdivision la;
473.845, subdivision 2; and 473.848; amending Laws 1987, chapter
348, section 50; proposing .coding for new law in chapter 115A;
repealing Minnesota Statutes 1988, sections 115A.98 and 115B.29,
subdivision 2.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert: '

"Section 1. Minnesota Statutes 1988, section 115A.03, is amended
by adding a subdivision to read:

Subd. 36a. [WASTE REDUCTION.] "Waste reduction" means any
activity that prevents generation of waste including at least reusing
aproduct in its original form, increasing the life span of ~ product,
reducing material used.in production or packaging,· or changing
procurement, consumption, or waste generation habits to result in
smaller guantities of waste generated.

Sec. 2. Minnesota Statutes 1988, section 115A.12, subdivision 1, is
amended to read:

Subdivision 1. [SOLID AND HAZARDOUS WASTE MANAGE
MENT.] The chair of the board shall establish a solid waste man
agement" advisory council and a hazardous waste management
planning council broadly representative of the geographic areas and
interests of the state. The councils shall have not less than nine nor
more than 18 members each. The membership of the solid waste
council shall consist of one-third citizen representatives, one-third
representatives from local government units, and one-third repre
sentatives from private solid waste management firms. The solid
waste council shall contain at least one member experienced in each



22nd Day] THURSDAY, MARCH 16,1989 981

of the following areas: state and municipal finance; solid waste
collection, processing, and disposal; and solid waste reduction and
resource recovery. The membership of the hazardouswaste advisory
council shall consist of one-third citizen representatives, one-third
representatives from local government units, and one-third repre
sentatives ofhazardous <waste generators and private hazardous
waste management firms. The chairs of the advisory councils shall
be appointed by the chair of the board. The chair ofthe board shall
provide administrative and staff services for the advisory councils..
The advisory councils shall have such duties as are assigned by law
or the chair of the board. The solid waste advisory council shall
make recommendations to the board on its solid waste management"
activities. The. hazardous waste advisory council shall make recom
mendations to the board on its activities under sections 115A.08,
115A.09, 115A.I0,115A.ll, 115A.20, 115A.21, and 115A.24. Mem
bers of the advisory councils shall serve without compensation but
shall be reimbursed for their reasonable expenses as determined by
the chair of the board. The solid waste management advisory council
and the hazardous waste ,management planning council expire as
flFsvided in seetisR la.flag, salldi"isisR!> June 30, 1994. "

Sec. 3. Minnesota Statutes 1988, section 115A.14, subdivision 2, is
amended to read:

Suhd. 2. [STAFF.]"The commission is authorized, without regard to
the civil service laws and rules, to appoint and fix the compensation
ofsuch additional legal and"other personnel and consultants as may
be necessary to enable it to carry out its functions, or to contract for
services to supply necessary data, except that any state employees
subject to the civil service laws and rules who may be assigned to the
commission shall retain civil service status without interruption or
loss of status or privilege. 'I'he stalIshall be hired aR<l sliflenised teF
the esmmissisR by the el<eelitive diFeetsF ef the legislative esmmis
siefl: en :MiBHeseta Fes8HFees; ,

Sec. 4. Minnesota Statutes 1988, section 115A.46, subdivision 2, is
amended to read:

Subd. 2. [CONTENTS.] The plans shall describe existing collec
tion, processing, and disposal systems, including schedules of rates
and charges, financing methods, environmental acceptability, and
opportunities for improvements in the systems. The plans shall
include an estimate of the land disposal capacity in acre-feet which
will be needed through the year 2000, on the basis of current and
projected waste generation practices. The plans shall require the
most feasible and prudent reduction of the need for and-practice of
land disposal of mixed" municipal solid waste. The plans shall
address at least waste reduetion,separation, recycling" and other
resource recovery options; and shall include specific and quantifi
able .objectives, immediately and over specified time periods, for
reducing the land disposal of"mixed municipal solid waste and for
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the implementation of feasible and prudent reduction, separation,
recycling, and other resource recovery options. The objectives must
be consistent with statewide objectives identified in statute. In
assessing the need for- additional resource recov~ry or disposaI
capacity, plans must take into acconnt the characteristics of waste
stream components and must give priority· to waste reduction,
separation, and recycling. The plans shall describe speCIfIc functions
to be performed and activities to be undertaken to achieve the
abatement, reduction, separation, -recycling, and other resource
recovery objectives and shall describe the estimated cost, proposed
manner of financing, and timing ofthe functions and activities. The
plans shall include a comparison of the costs of the activities to be
undertaken, including capital and operating costs, and the effects of
the activities on the cost to generators and on persons currently
providing solid waste collection, processing, and disposal services.
The plans shall include alternatives which could be used to achieve
the abatement objectives if the proposed functions and activities are
not established. The plans shall designate how public education
shall be accomplished. The plans shall, to the extent practicable and
consistent with ·the achievement of other. public policies and pur
poses, encourage ownership and operation of solid waste facilities by
private industry. For solid waste facilities owned .or operated by
public agencies or supported primarily by public funds or obliga
tions issued by apublic agency, the plans shall include criteria and
standards to protect comparable private and public facilities already
existing in the area from displacement unless the displacement is
required in order to achieve the waste management objectives
identified in the plan. The plans shall establish a siting procedure
and development program to. assure the orderly location, develop
ment, and financing of new or expanded solid waste facilities and
services sufficient for a prospective ten-year period, including esti
mated costs and implementation schedules, proposed procedures for
operation and maintenance, 'estimated annual costs and gross reve
nues, and proposals for the use of facilities after they are no longer
needed or usable. The plans shall describe existing and proposed
county and municipal ordinances and license and permit require
ments relating to solid 'waste management and.' shall describe
existing and proposed regulation and enforcement procedures.

Sec. 5. Minnesota Statutes 1988, section 115A.80, is amended to
read: .

115A.80 [DESIGNATION OF RESOURCE RECOVERY SOLID
WASTE MANAGEMENT FACILITIES; PURPOSE.]

In order to further the state policies and purposes expressed in
section 115A.02, and to advance the public purposes served by
peSBmee l"eeBveFy effective solid waste management, the legislature
finds and declares that it may be necessary pursuant to sections
115A.80 to 115A.89 to authorize a qualifying solid waste manage-
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ment district or county to designate a FeS81lFee Fee8'lery solid waste
processing or disposal facility. -----

Sec. 6. Minnesota Statutes 1988, section 115A.81,subdivision 2, is
amended to read:

, Subd. 2. [DESIGNATION.] "Designation" means a requirement by
a,waste management district or county that all or any portion of the
mixed municipal solid waste that is generated within its boundaries
or any service area thereof be delivered to a FeS81lFee Fee8veFY
processing or disposal facility identified by the district or county.

Sec. 7. Minnesota Statutes 1988, section 115A.83, is amended to
read:

115A.83 [EXEMPTION.]

The designation may not apply to or include: (1) materials that are
separated from solid waste and recovered for reuse in their original
form or for use inmanufacturing processes; or (2) materials that are
processed at aBstheF a resource recovery facility at the capacity in

'operation at the time-that the designation plan is approved by the
reviewing authority.

Sec. 8. Minnesota Statutes 1988, section 115A.84, is amended to
re~: .

115A.84 [DESIGNATION PLAN.]

Subdivision 1. [REQUIREMENT.] Before commencing the desig
nation procedure under section 115A.85, the district or county shall
adopt a comprehensive solid waste management plan or, under
chapter 473, a master plan. The eaml'FeheBSi'le llF masteF jl!aR BHl6t
iBelllae county or district shall then submit a plan for designation to
be approved unner. this sectio!? A c?unty or district's desi~ation
pran must be conSIstent wIth ItS solid waste management p an or
master plan and with regional and statewide waste management
goals, " '

Subd. 2. [DESIGNATION; PLAN CONTENTS.] (a) The designa
tion plan must evaluate (1) the benefits of the designation, including
the public purposes achieved by the conservation and recovery of
resources, the furtherance-of local and any district or regional waste
management plans and policies, and the furtherance of the state
policies and purposes expressed in section 115A.02; and (2) the
estimated costs of the designation, .mcluding the direct capital,
operating,. and maintenance 'costs of the facility designated, the
indirect costs, and the long-term effects ofthedesignation.

(b) In particular the designation plan must evaluate:
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(1) whether the designation will result in the recovery of resources
or energy from materials which would otherwise be wasted;

(2) whether the designation will lessen the demand for and us", of
indiscriminate land disposal;

(3) whether the designation is necessary for the financial support
of the facility; ..

(4) whether less restrictive methods for ensuring. an adequate
solid waste supply are available; and .

(5) other feasible and prudent waste "raeessiftg management
alternatives for accomplishing the purposes of the proposed desig
nation, the direct and indirect costs of the alternatives, including
capitaland operating costs, and the effects of the alternatives on the
cost to generators; and

(6) whether the designation takes into account and promotes loca(
regIOnal, and state waste management goals.

(c) When the plan proposes designation to disposal facilities, the
designation pran must also evaluate: ..'.

(1) whether the disposal facility if; part of an integrated waste
management system involvin~~processingracility and the desig
nation ~ necessary for the. lnancial support of the processing'
facility;

(2) whether the designation will better serve to protect public
hearth and safety; . .

(3) the impacts upon other disposal facilities and collectors inside
andoutside thearea;· .

(4) whether the designation is necessary to promote regional
waste management programs'ana cooperation; and.

(5) the extent to which the design and operation of the disposal
facility protects tne environment including whether it if; permitted
under current agency rules and whether any portion of the facility's
site if; listed under section IT5ll.17, subdivision 13.

(d) When the plan proposes designation to disposal facilities, all of
the solid waste generated in the affected area must be subject to the
designation unless it is subject to a contraet\)etween a hauler and a
different fac~n([that contract is in force on the dateaesrgnatiOn
~ implementeit -----
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Subd. 3. [pLAN APPROVAL.] A district or county planning a
designation for waste generated wholly within the metropolitan
area defined in section 473.121 shall submit its designation plan to
the metropolitan council for review and approval or disapproval.
Other districts or counties shall submit the designation plan to the
waste management board for review and approval or disapproval.
The reviewing authority shall complete its review and make its
decision within 120 days following submission of the plan for review.
The reviewing authority shall approve the designation plan if the
plan satisfies the requirements of subdivision 2 and, in the case of
designation to disposal facilities, if the reviewingaUThOrlty finds
that the plan has deml)nstrated tnafthe designation j,; necessary
and is consistent with section 1I5A.02. The reviewing authority
may attach condItions to its approval that relate to matters required
in a designation ordinance under section 115A.86, subdivision 1,
paragraph (a),clauses (1) to (4), and paragraph (b), Amendments to
plans must be submitted for review in accordance with this subdi
vision.

Subd. 4. [EXCLUSION OF CERTAIN MATERIALS.] When it
approves the designation plan thereviewing authority shall exclude
from-the designation materials that the reviewing authority deter
mines will be processed at anstheF a -resource. recovery facility
separate from the designated facility if:

(1) the ethel' resource recovery facility requesting the exclusion is
substantially completed or will be substantially completed within
18 months of the time that the designation plan is approved by the
reviewing authority; and

(2) the ethel' facility requesting the exclusion has or will have
contracts for purchases of its product; and '

(3) the materials are orwill be under contract for delivery to the
ethel' facility requesting the exclusion at the time the ethel' that
facility is completed.

In order to qualify for the exclusion of materials under this
subdivision, the operator or owner of the ethel' resource recovery
facility requestin~. the exclusion shall file with the reviewing
authority and theistrict or county or counties a written description
of the facility,- its intended location, its -waste supply sources,
purchasers ofits products, its design capacity'and other information
that the reviewing authority and the district or county or comities
may reasonably require. The information must be filed as soon as it
becomes available but not later than 30 days following the date
when the county or district submits its designation plan for ap
proval.

The reviewing authority may revoke the exclusion granted under
this subdivision when it approves the designation ordinance under
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section 115A.86 ifin its judgment the excluded materials will not be
processed at the other facility ..

Sec. 9. Minnesota Statutes 1988, section 115A.85, subdivision 2, is
amended to read:

Subd. 2. [HEARING.] The district or county shall hold a public
hearing to take testimony on the designation. Notice of the hearing
must be published in a newspaper of general circulation in the area
for two successive weeks ending at least 15 days before the date of
the hearing and must be mailed to political subdivisions, laHdlili
processing and disposal facility operators, and licensed solid waste
collectors who may be expected to use the facility. The notification
must: (1) describe the area in which the designation will apply and
the plans for the use of the solid waste; (2) specify the point or points
of delivery of the solid waste; (3) estimate the types and quantities
of solid waste subject to the designation; and (4) estimate the fee to
be charged for the use of the facilities and for any products of the
facilities. A designation or contract for use is not invalid by reason
of the failure of the district or county to provide written notice to an
entity listed in this subdivision.

Sec. 10. Minnesota Statutes 1988, section115A.86, subdivision 3,
is amended to read: .

Subd. 3. [IMPLEMENTATION.] The designation may be placed
into effect no less than 60 days following the approval required in
subdivision 2. The effective date of the designation must be specified
at least 60 days in advance. If the designation is not placed into
effect within two years of approval, the designation must be resub
mitted to the reviewing authority for approval or disapproval under
subdivision 2, unless bonds have been issued to finance the reSOHree
recovery facility to which the designation applies.

Sec. 11. Minnesota Statutes 1988, section 115A.86, subdivision 5,
is amended to read:

Subd. 5. [AMENDMENTS.] (a) Amendments to a designation
ordinance must be submitted tothe reviewing authority for ap
proval. The reviewing authority shall approve the amendment if the
amendment is in the public interest and in furtherance of the state
policies and purposes expressed in section 115A.02. If.the reviewing
authority finds that the proposed amendment i!' !'o substantive
change from the existing designation plan, the reviewing authority
may require that the county or solid waste management district
submit !'o revised designation plan to the reviewing authority for
approval. After receiving approval for the designation plan amend
ment from the reviewing authority, the 'Aunty or district shall
follow the procedure outlined in section 115 .85 prior to submitting
the amended designation ordinance to the reviewing authority for
approval. If the reviewing authority does not act within 90 days
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after receiving the proposed amendment to the designation ordi-
nance, the amendment is approved. . .

(b) Prior to amendillg an ordinance to designate solid waste to !'o
.dispoiialTacility, !'o county or district shall submit an amended
designation plan to the reviewing authority for approvaf, and shall
follow the procedures outlined III section 115A.85.

Sec. 12. Minnesota Statutes 1988, section 115A.893, is amended to
read:

115A.893 [PETITION FOJ{ EXCLUSION;]

Any person proposing to, own, or operate a l'eS8l:lFee Feeevery
rocessin facility using waste materials subject to a designation

or inance may petition the waste district or county for exclusion of
the materials from the designation ordinance. In order to qualify for
the exclusion of materials under this section, .the petitioner shall
submit with the petition a written description of the proposed
facility, its intended location, its waste supply sources, purchasers of
its products, its design capacity, and other information that the
district or county may reasonably require. The district or county,
after appropriate notice and hearing, shallissue a written decision
with findings of fact and conclusions on all material issues. The
district or county shall grant the petition if it determines that: (a)
the materials will be processed at the reSOUFee FeeO'/ery facility, and
(b) the exclusion can be implemented without impairing the finan
cial viability of the designated facility or impairing contractual
obligations or preventing the performance ofcontracts by the facility
owner or operator, the district or county, or users of the facility. Any
person aggrieved by the decision of the district or county may appeal
to the reviewing authority. The review is confined to the record. The
decision ofthe reviewing authority must be based on the standards
stated in this section. If the reviewing authority approves the
petition, the designation ordinance must be amended. ill conform
ance with the decision of the reviewing authority. The petition may
be amended during the proceedings by agreement between the

.petitioner andthe district or county;

Sec. 13. Minnesota Statutes 1988, section 115A.906, is amended
by adding a subdivision to read: .

Subd. 2a. [EMERGENCY ABATEMENT.] The commissioner may
take 'emergen~y action to abate 'a waste tire nuisance without
following the. procedures oTSiiOdlvision ~ g. the commissioner
determines that the' nuisance constitutes a clear and immediate
danger ofuncontiOITable fire, mosquito infest3.tiOrl, or other hazard
requirin~ immediate action to' prevent, miriimize, or mitigatedam-:
age to L." public health and welfare or the environment. Before
taking an ac~ion under this subdivision, the commissioner shall
make all reasonable efforts, taking into account the .urgency of the



988 JOURNAL OF THE HOUSE [22nd Day

situation andanyhistorical pattern of responses I>y the tire collector.
to any.past problems or abatement orders, to follow as much of the
procedure in subdivision 2 as ~ practical. Emergency action under
this subdivision may inclu(Je all of the activitie.s authonzea for an
abatement order. - . - - -

Sec. 14. Minnesota Statutes 1988, section 115A.94, is amended by
adding a subdivision to read:

Subd. 6. [EFFECT.] Except as provided in subdivision 5, nothing
in this section reguires a city, town, or county to organize collection,
or prevents .!!:~ town, or county from organizing collection, for
either solid waste or recyclable material.

Sec. 15. [115A.981] [SOLID WASTE DISPOSAL FACILITIES
ANNUAL REPORTING.]

Subdivision 1. [RECORD KEEPING REQUIREMENTS.] The
owner or operator of ~ solid waste disposal facility must maintalii
the records necessary to comply with the requirements of subdivi
sions 2 and 3.------

Subd. 2. [ANNUAL REPORTING.] (a) The owner or operator of"
solid waste disposal facility must:

(1) submit an annual report to the agency under section 115A.32,
and Minnesota Rules, part 7035.2585;

(2) annually certify that it: has established financial assurance for
closure, postclosure care, and corrective action at the facility I>y
using one or more of the financIal assurance mechanisms spec:ified
I>y rnle; anQ .

(3) file" fee schedule with the agency with the annual report.

(b) The fee schedule must list all tipping fees, rates, charges,
surcharges, and any other fees charged I>y each cIaSsillcation of
customer. The owner or operator of ~ facility may not increase fees

.until 30 days after the owner or operator has submitted " fee
schedule amendment to the agency.

Subd. 3. [CLASSIFICATION OF DATA.] Information declared
propnetary information I>y the submitter that ~ received I>y the
agency under subdivision ~ ~ nonpublic data as defined in section
13.02, subdivision 9, except that the attorney general has access to
the information. .

Subd. 4. [AGENCY REPORT.] The agency shall report to the
legislative commission on waste management }>x. July 1 of each
even-numbered year on the viability of the state s waste processing
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and disposal capability:' the status of comp<;titive forces in the
market including recydng, composti:ilg, waste reduction and incin
eration, the extent to which existingfees for services are~
for facility aeVeIOpment;engineering, eiiVlronmental and safety
factors, the prO~'{SS of the industry in meeting the state's waste
management goas, and recommendations for regulations to' ensure
protection of human health and the ,environment. In pre~aring the
report, the agency shall consIderllil'ormatiim received un er subdi-
vision 2. '

Sec. 16. Minnesota Statutes 1988, section 115B.04, subdivision 4,
is amended to read:

Subd. 4. [LIABILITY OF POLITICAL SUBDIVISIONS.] The
liability of a political subdivision under this section is subject to the
limits imposed under secti?n 466,04, subdivision 1., except when the
political subdivision is liable under this section as the owner or
operator of a disposaI1aCffitYasaennea1n section~I15A.03,subdI
vision 10; When ~ politicarsubdivIsIOn if; liable as an owner or
operator of ~ disposal facility, the liability of eachsubdivision if;
limitedto"'$400,OOO at each facility tlnless theraCffify was ownedor
operated under ~ valid joint powers agreement fu': three or more
political sUJldlVisions, in which case the aggregate WiliITity of all
political subdivIsIOns that are larties to the jolntnowers agreement
if; limited to $1,200,000. The imits on the ia i ity of ~ political
subdivisiontor ownership oi-operation of ~ disposarfacility apply to
the costs of remedial action incurred between the date ~ request for
response action if; issued!i.Y the agency and the date (me yearafter
the construction certificate of completion is approved ~ the com
iillSsioner, excluding costs incnrredduringnegotiation of.~----COnsent
order agreement. '

When a political subdivision takes remedial action as the owner
oroperator of ~ disposal facilitiOeiWeen the dates specrf1eO above,
!!may receive,-after approval~ the agency, -reimbursement of any
amount ipentbpursuant to an approved work plan that exceeds the
applicab e lia ility limit specified in this subdivision.

Sec. 17, Minnesota Statutes 1988, section 115B.17, is amended by
adding a subdivision to read:

~ 15. [ACQUISITION, OF PROPERTY.] The agency may
acqUIre, ~, purchase or donation easements and leases, an interest
in realproperty,includiIl$ easements and leases that the agency
determmes ~ necessary tor response action. The agency may ac
quire:an easement ~ condemnation only if the agency is unable,
after reasonable -efforts, to acquire anmterestTn real property !!y
j)UrChaseor donation' The provisions of chapter 117 governcondem
nation proceedings by the agency under this subdIVision. A donation
of an interest in reaTproperty to the agency is not effective until the
agency executes ~ certificate of acceptance. The state is not liable
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under this chapte~ solel~.as!!cresult of acquiring an interest in real
property under thIS sub IyISIon.· .. . ..

Sec. 18. Minnesota Statutes 1988;.section 115B.20, subdivision 2,
is amended to read: ..

Subd. 2. [PURPOSES FOR WHICIi MONEY MAY BE SPENT.]
Subject to appropriation by the legislature the money in the fund
may be spent for any of the followingpurposes:

(a) Preparation by the agency for taking removal or remedial
action under section 115B.17, including investigation, monitoring
and testing activities, enforcement and compliance efforts relating
to the release of hazardous substances, pollutants or contaminants
under section 115B.17 or 115B.18;

(b) Removal and remedial actions taken or authorized by the
agency or the commissioner of the pollutioncontrolagency under
section 115B.17, including related enforcement and compliance
efforts under section 115B.17 or 115B,18, and payment of the state
share of the cost of remedial action which may be carried out under
a cooperative agreement with the federal government pursuant to
the Federal Superfund Act, under United States Code, title 42,
section 9604(c)(3) for actions related to facilities other than commer
cial hazardous waste facilities located under the siting authority of
chapter 115A;

(c) Reimbursement to any private person for expenditures made
before July 1, 1983 to provide alternative water supplies deemed
necessary by the agencyand the department of health to protect the
public health from contamination resulting from the release of a
hazardous substance;

(d) Removal and remedial actions taken or authorized by the
agency or the commissioner of the pollution control agency under
section 115B.17 including related enforcement. and compliance

. efforts under section 115B.17 or 115B.18, and payment of the state
share of the cost of remedial action which may be carried out under
a cooperative agreement with the federal government pursuant to
the Federal Superfund Act, under United States Code, title 42,
section 9604(c)(3) fOT actions related to commercial hazardous waste
facilities located under the siting authority of chapter 115A;

(e) Compensation as provided by law, after submission by the
waste management board of the report required under section
115A.08, subdivision 5, to mitigate any adverse impact of the
location of commercial hazardous waste processing or disposal
facilities located pursuant tothe siting authority of chapter 115A;

(D Planning and implementation by the commissioner of natural
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.resources of the. rehabilitation, restoration or acquisition of natural
resources to remedy injuries or losses to natural resources resulting
from the release of a hazardous substance;

(g) Inspection; monitoring and compliance efforts by the agency, or
by political subdivisions with agency approval, of commercial haz
ardous waste facilities. located. under the siting authority of chapter
115A; .. -..

(h) .Grants by the agency or the waste management board to
demonstrate alternatives to land disposal of hazardous waste includ
ing reduction,.'separat.ion,"pretre-atment~processing and resource
recovery, for. education of persons involved in regulating and han
dling hazardous waste;

(i) Intervention and environmental mediation by the legislative·
commission or. waste management under chapter 115A; aDd

(j) Grants by the agency to study the extent of contamination and
feasibility of cleanup of hazardous substances and pollutants or
contaminants in major' waterways of the state-;'

(k) Acquisition of" property interest under section 17;

(I) Reimbursement, in an amount to be determined!:>'y the ~ency
in each case; to " political subdivision that ~ not" responsible
person under section 115B.03 for reasonable and necessary expen
ditures resulting from aIiemergency caused ~'~ release or threat-

. ened. release of ~haZardous 'substance, pollutant, orcontamin'aht;
and

(m) Reimbursement to "political subdivision for expenditures
over the limit on political subdivision liability under section 16.

Sec, 19. Minnesota Statutes 1988, section 115B.25, subdivision 1,
is amended to .read:

Subdivision 1. [CENERl.L APPLICATION.] The terms used in
sections 115B.25 to 115B.37 have the definitiens meanings given
them in se.tien IHiR02 aDd this section.

Sec. 20. Minnesota statutes 1988,section 115B.25, subdivision 2 is
amended to read:

Subd. 2: [BOARD.] "Board" means the ~ll>larde\ls harmful sub
stance ffijurycompensation board established in section 115B.27.

Sec. 21. Minnesota Statutes1988, section 115B.25, is amended by
adding a subdivision to read:



992 JOURNAL OF THE HOUSE [22nd Day

Subd. 6a. [FACILITY.] "Facility" has the meaning given i! in
section 115B.02,subdivision 5. .

Sec. 22. Minnesota Statutes 1988, section 115B.25, subdivision 7,
is amended to read:

Subd.7. [FUND.] "Fund" means theha.aFdeHs harmful substance
in:im':Y compensation fund established in section 115B.26.

Sec. 23. Minnesota Statutes 1988, section 115B.25, is amended by
adding a subdivision to read:

Subd. 7a. [HARMFUL. SUBSTANCE.] "Harmful substance"
means:

(1) any commercial chemical design"ted under the'Federal Water
PoTIiition Control Act, United States Code, title 33, section
132l(b)(2)(A); - -- -- - -

(2) any hazardous air pollutant listed under the. Clean Air Act,
United States Code, title 42, section 7412; .

(3) any hazardous waste; and

(4) petroleum as defined in section U5C.02, subdivision 10.

Sec. 24. Minnesota Statutes 1988, section 115B.25, is amended by
adding a subdivision to read:

Subd. 7b. [HAZARDOUS WASTE.] "Hazardous waste" has the
meanmg giveni! in section 115B.02, subdivision 9.--- -~ .-

Sec. 25. Minnesota Statutes 1988, section 115B.25, is amended by
adding .a subdivision to read:

Subd. 7c. [PERSON.] "Person" has the meaning given i! in section
115B.02, subdivision 12.

Sec. 26. Minnesota Statutes 1988, section 115B.25, is amended by
.adding a subdivision to read; .

Subd. 9. [RELEASE.] "Release" has the meaning given i! in
section 115B.02, subdivision 15. Release does not include discharges
or designed venting of petroleum from ~tank allowed under rules of
the pollution control agency. .

Sec. 27. Minnesota Statutes 1988, section 115B.26, is amended to
read:
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115B.26 [HAZ,\RDOUS HARMFUL SUBSTANCE INJURY
COMPENSATION FUND.]

Subdivision 1. [ESTABLISHMENT.] A "a.aFds..s harmful sub- .
stanceio;jHry compensation fund is established as an account in the
state treasury. Earnings, such as interest, dividends, and any other
earnings arising from fund assets, must be credited to the fund.

SuM. 2. [APPROPRIATION.] The amount necessary to pay for
staff assistance, administrative services, and office space under
section 115B.28, subdivision 4, and to pay claims or compensation
granted by the board under sections 115B.25. to 115B.37 is appro-

. priated to the board from the "a.area..s harmful substance io;jHry
compensation fund. . .

Subd. 3. [PAYMENT OF CLAIMS WHEN FUND INSUFFI
CIENT.] If the amount of tile claims granted exceeds the amount in
the fund, the board shall request a transfer from the general
contingent account to the "a.aFdsus harmful substance io;jHry
compensation. fund as provided in section 3.30. If no transfer is
approved, the board 'shall pay the claims which have been granted in
the order granted only to the extent of the money remaining in the
fund. The board shall pay the remaining claims which have been
granted after additional money is credited to the fund.

Subd. 4. [FUND TRANSFER REQUEST.] At the end of each fiscal
year, the board shall submit a request to thepetroleum tank releaSe
compensation board for transfer to the funatrom the petroleum tank
release cleanup fund. under section 34 of an amount equal to the
compensation granted~ the board for claims related to petroleum
releases plus administrative costs related to determinationof.those
claims.

Sec. 28. Minnesota Statutes 1988, section 115B.27, subdivision 1,
'is amended to read:

Subdivision 1. [ESTABLISHMENT OF BOARD.] The "a.ares..s
harjIlful substance io;jHry compensation board is established. The
board consists of five members who will serve part time and who will
be appointed by the governor with the advice and consentof the
senate. One member must be a physician knowledgeable in toxicol
ogy; one member must be a member of the bar of this state; one
member must be a health professional knowledgeable in the area of
"a.ares..s harmful substance injuries; and two members must be
members of the general public. The board shall annually elect a
member to serve as chair for a term of one year. Filling or-vacancies
on the board and removal of members are governed by section
15.0575.

Sec. 29. Minnesota Statutes 1988, section 115B.28, subdivision 2,
is amended to read:
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Subd. 2. [POWERS.) In addition to exercising any powers specified
in sections 115B.25 to 115B.37 or in other law, the board may:

(1) in reviewing a claim, consider any information relevant to the
claim, in. accordance with the evidentiary' standards contained in
section 115B.35;

. (2) contract for consultant or other services necessary to carry out
the board's duties under sections 115B.25 to 115B.37;

(3) grant reasonable partial compensation on an emergency basis
pending the final decision on a claim, sHlUeetta the adejlti08 efR.Ies .
by the baaffi.; if the claim is one with respect to which an award will
probably be made and undue hardship will result to the claimantif
immediate payment .is not made;

(4) limit access to information collected and maintained by the
board and take any other action necessary to protect jlFi'lileged6l'
eoBfidefttial not ~ublic data as defined in section 13.02, s?bdivision
8a, and protecte information, in accordance with the limitations
containedin section 115B.35.

Sec. 30. Minnesota Statutes 1988, section 115B.29, subdivision 1,
is amended to read:

Subdivision 1. [PERSONAL INJURY AND CERTAIN PROP
ERTY CLAIMS.) A person may file a claim with the board pursuant
to this section for compensation for an eligible injury, or for eligible
property damage des""illed ifl seetisft llfiR84, SHlldi'lisisftg, Jl"i'ft
gFaf>h .fa}, eIaase 8+, that could' reasonably have resulted from an
exposure in Minnesota to a 8aoaFdoHs harmful substance released
from a facility.

Sec. 31. Minnesota Statutes 1988, section 115B.30, subdivision 3,
is amended to read:

Subd.3. [TIME FOR FILING CLAIM.] A claim is not eligible for
compensation from the fund unless it is filed with the board within
the time provided in this subdivision.

(a) A claim for compensation for personal injury must be filed
within two years after the injury and its connection to exposure to a
8aoaFdoH8 harmful substance was or reasonably should have been
discovered.

(b) A claim for compensation for property damage must be filed
within sH< two years after the daIftage was 6F Feassft""ly sheHid
have been ffiSeoyered full amount of compensable losses can be
determined.
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· Notwithstanding the. provisions of this subdivision, claims for
compensation that would otherwise be barred by any statute of
limitations provided in sections 115B.25 to 115B.37 may be filed not
later than January 1, 1988·1992.

· Sec. 32. Minnesota statutes 1988, section 115B.34, subdivision 2,
is amended to read:

Subd. 2. [PROPERTY DAMAGE LOSSES.] (alLosses compens
able by the fund for property damage are limited to the following.
losses caused by damage ,to the principal residence ofthe claimant:

. -. . .
(1) the reasonable cost -of replacing or' decontaminating the

primary source of drinking water for the property not to exceed the
amount actually expended by the claimant Or assessed by. a local
taxing authority, if the department of health has detel'flliaed con
firmed that the remed::.;,rovides safedrinkin1. water and advISeQ
that the water is esa~i..atell not be used orarInking or haS
iael"ded the IlrSlleFty in ft well "'"iiifvissry area aiifl haS eertiaed
determined that the replacement or decontamination of the .source
ofdrinking water effeeti'lely.has 6l' will elimill£lte the es"tamiaa
ti6a was necessary, up to a maximum of $25,000; aad .

(2) losses incurred as a result of a bona fide sale of the property at
less than the aPl'raised market value under circumstances that
constitute ahardship to the owner, limited to 75 percent of the
difference betweenthe appraised market value and the selling price,
but not to exceed $25,000., and '. .

(3) .losses incurred as ~ result of the inability of~n oWner in
haroship circlUIlstances to sell the property due to the presence of
harmful substances, limited to tlie'increase in costs associated willi
theeneed to maintain two residences, but not to exceed $25,000,ln
comj)iit3twn of the loss, the board shall offset the loss fu: theamouiit
of any income receIve~theClaillianfl'iomthe rental of the
pr~pertY. .

· (b)For purposesof paragraph (a), the following definitions apply:

(1) "appraised market value" means an appraisal'of the market
value ofthe property disregarding any decrease in value caused by
the presence of a Iiaoards..s harmful substance in or onthe property;
and .

(2) "hardship" means an urgent need to sell the property based on
a special circumstance.of the owner including catastrophic medical
expenses, inability of the owner to physically maintain the property
due to a physical or mental condition, and change of employment of
the owner or other member of the owner's household requiring the
owner to.move to a different location. . .
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(c) Appraisals are subject to board approval. The board'may adopt
rules' governing approval of appraisals, criteria for establishing a
hardship; and other matters necessary to administer this subdivi-
sion. . .

Sec; 33. Minnesota Statutes 1988, section 115C.08, subdivision 4,
is amended to read:

Subd. 4. [EXPENDITURES.] Money in the fund may only be
spent:

(1) to, administer the petroleum tank release cleanup program
established in sections 115C.03 to 115C.10;

(2) for agency administrative costs Under sections 116.46 to
116.50, sections 115C.03 to 115C.06, and costs of corrective action

, taken by the agency under section 115C.03, including investiga
tions;

(3) for costs of recovering expenses of corrective actions under
section 115C.04; aBEl

(4) for training, certification, and rulemaking under sections
116.46 to 116.502 and

(5) for reimbursement of the haTInfuI substance compensation
fuiKf Uiiaer sections 27, subdivision 4, and 34.

Sec. 34. Minnesota Statutes 1988, section 115C.08, is amended by
adding a subdivision to read:

Subd. 5. [FUND TRANSFER.] 'The board shall authorize the
coiiiilliSsioner of finance to transter to the h8Xmful substance
compensatIOn fund the amount requestea~"tlieharmful substance.
compensation board under section 27, subdivision 4. Transfer of the
amount must be ma<Ie'liTthe earliest practical date after auThori
zation ~ the board unlesSllie unexpended balance in the fund ~
less than $l,000,000 in which case transfer must be maae at the
earIiesrpracticaI date after theunexpendedOaIanCe in the fund
exceeds that amount.

Sec. 35. Minnesota Statutes 1988, section 116.07, is amended by
adding a subdivision to read:

Subd. 1i [PERMITS; SOLID WASTE FA<:;ILITIES.] The agency
may not issue !'. permit for new or additional capacity for!'. mixed
municipal solid waste, resour~e recovery or disposal facility as
defined in section ,115A.03 unless each county projected in the'
!iT:rmit to use the facility has III place !'. solid waste management
pan approvoo under section 115A.46 or.section 473.803. The agency
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shall issue the "termit only if the capacity of the facility is consistent
with theneeds or resource, recovery or disposal capacity identified
in the approvedplan or pI-ans. Consistenc~'must be determined ~
the metropolitan councilor counties in t emetropohtan area and
~ the agency for counties outside the metropolitan area. Plans
approved before January 1, 1990, need not be revised ifthe capacity
sought in the permit if; conSIstent with-uleapproved plan or plans.

The agency shall require as part of the permit application for "'
waste incineratiOilfacility.'identification of prelimimiry plans'for:
ash management and ash leachate treatment or ash utilization. The
permit issued ~tne agency must include requirements for ash
management and iiSIi leachate treatment.

Sec. 36. Minnesota Statutes 1988, section 466,04, subdivision 1, is
amended to read: '

Subdivision 1. [LIMITS; PUNITIVE DAMAGES] Liability of any
municipality on any claim within the scope of sections 466.01 to
466.15 shall not exceed

, "

(a) $200,000 when the claim is one for death by wrongful act or
omission and $200,000 to any claimant in any other case;

(b) $600,000 for any number of claims arising out of a single
occurrence;

Subd. 2d. [LAND DISPOSAL ABATEMENT PLAN.l By Jaallary
-l-;- lll8&; After considering any county land disposal abatement
proposals and waste stream analysis that have been submitted by
that <late, 1'IlFSllaHtte under section 473.803, subdivision 1b, the
council shall amend its policy plan to include specific and quantifi
able metropolitan objectives for abating to the greatest feasible and
prudent extent the need for and practice of land disposal of mixed
municipal solid waste and of specific components of the solid waste
stream, including residuals and ash, either by type of waste or class
of gen<i"rator.The objectives must be stated in annual increments
through the year 1990 and thereafter in five-year increments
tllF81lgh the yeaF 2()00 for ",-periodof at least 20 years from the date
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of adoption of policy plan revisions. The plan must identify the
capacit~,based on the council's abatement objectives, needed for tile
disposa otvarlous~ of waste in each five-year increment and
the general area Q[tfie region where the capacity should be
deVeloged. '!'he plan HHtSt ifteh"le " rellueell estimate, haseI! .,.. the
eBUfte>! s. aeatemeftt BlJjeeti'ves, ef the a<IdeI! seIiI! waste lIispBsal
eapaeity fteellell ift apprBpriate seetBrs ef the metrBpBlitaft area,
stateI! ift aftftual ifteremeftts thrBugh the year 1900 aBI! thereafter
ift ti¥e year ifteremeftts thrBugh the year ~. The plan must
include objectives for waste reduction and measurable objectives for
local abatement of solid waste through resource recovery aBI! waste
Feal:letisB, recycling and s.ource separation programs aBti aetivities
for each metropolitan county aBI! fer cities ef the Hrst class, the
second etas&,- aBI! the thffd elass, respeeti'fely, stated in annual
increments through the year 1990 and in five-year increments
thrBugh the year WOO for -'" period of at least 20 Yjars. The
standards must be based upon and implement the counci 's metro
politan abatement objectives. The council's plan must include stan
dards and procedures to be used by the council in determining
whether a metropolitan county er elass ef cities withift" metrBpBI
itaa eBIlftty has implemented the council's metropolitan land dis
posal abatement plan and has achieved the objectives for local
abatement.

Sec. 38. Minnesota Statutes 1988, section 473.149, subdivision 2e,
is amended to read:

Subd. 2e. [SOLID WASTE DISPOSAL FACILITIES DEVELOP
MENT SCHEDULE.] By Jlffiuary l, 198&, After requesting and
considering recommendations from the counties, cities, and towns,
the council as part of its policy plan shall determine the number of
sites and the capacity of sites to be acquired within eaeh the
metropolitan eBuBty area for solid waste disposal facilities in accor
dance with section 473.833. The council shall adopt a schedule of
disposal capacity to be developed in each county thrBugh the year
-2QOO within the metropolitan area in five-year increments for ~

period of at least 20 years from ado~tion of development scheaule
revisions. The schedule may not al ow capacity in excess of 'the
councIl's reduced estimate of the disposal capacity needed because of
the council's land disposal abatement plan, except as the council
deems necessary to allow reallocation ofcapacity as required by this
subdivision. The council shall make the implementation ofelements
of the schedule, including the disposal capacity allocated to each
county, contingent on actions of each county aBI! elass efeity ift that
eBllBty in adopting and implementing abatement plans pursuant to
section 473.803, subdivision lb. The council shall may review the
development schedule every year and shall revise the development
schedule and the allocation of disposal capacity required for each
county based on the progress made in that county in the implemen
tation of the council's abatement plans and achievement of metro
politan and local abatement objectives. The council shall review and
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reita' ~ resolution following pUblii hearing, the development
s.c e ule and the allocation of disposa capacity required based on
sife'lhcanTClianges III the landfill capacity ofthe metropolitan-area.
T e schedule may inCIilde_ procedures to lie used by counties in
selecting sites for acquisition pursuant to section 473.833. The
schedule must include standards and procedures for council Certifi
cation of need pursuant to section 473.823.. The schedule must
include a facility closure schedule and plans for postclosure man
agement and disposition, for the use of property after acquisition
and. before facility development, and for the disposition of property
and development rights,as defined in section 473.833, no longer
needed -for disposal facilities. The schedule must also include a
closure schedule and plans for postclosure management for facilities

. in existence before the adoption of the development schedule.

Sec. 39. Minnesota Statutes 1988, section 473.803,;s amended by
adding a subdivision to read: .

SUbd. 2a. [WASTE ABATEMENT.] The council may recjuire any
county thaI fails to meet the waste abatement objectives contained
in the. council's polIc~ plan to amend its master plan to address
methOds.to achieve U objectives. The master tan amendment is
subject to council review and approvafas provi ed in subdiVision 2
and must consider at least:

(1) minimum recycling service levels for solid waste generators;

(2) mandatory generator participation in rec clin programs
including separation ofrecycfable material from mixe municipal
solid waste; .

(3) use of organized solid waste collection under section 115A.94;
anT --. - . --: .' .

(4) waste abatement participation incentives including provision
of st()rage bins, weekly collection of recyclable material, expansion
of the trpes of recyclable material for collection, collection of
fecYcfab e material on the same day as COIlection of solid waste, and
financial incentives such as rasing cnarges to generators for waste
collection services on the vo ume of waste generated. and. discount.,.
inS

t
collection charges for generators who separate recyclable mate

ria for collection separate from their solid waste.

Sec..40. Minnesota Statutes 1988, section 473.823, subdivision 3;
is amended to read:

Subd. 3. [SOLID WASTE FACILITIES; REVIEW PROCE
DURES.] The agency shall request applicants for solid waste facility
permits to submit all information deemed relevant by the council to
its review, including without limitation information relating to the
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geographic areas and population served, the need, the effect on
existing facilities and services, the effectiveness ·of ~ro~osedbuffer
areas to ensure at least protection of surrounding an uses from
aaverseiiiipliCts due to landfill operation and relatedaclivmes, the
anticipated pubmcost and benefit, the anticipated rates and
charges, the manner of financing, the effect on metropolitan plaus
and development programs, the supply of waste, anticipated. mar
kets for any product, and alternative means ofdisposal or energy
production. No permit may be issued for the operation of a solid
waste facility in the metropolitan area which is not in accordauce
with the metropolitancouricil's solid waste policy plan. The metro
politan council shall determine whether a permit is in accordance
with the policy plan. In making its determination, the council shall
consider the areawide ueed and benefit ofthe applicant facility and
the effectiveness of proposed buffer areas to adequately protect
surroqnding land uses in accoroance with its policy plant and may
consider, without limitation, the effect of the applicant acility on
existiug and planned solid waste facilities described iu a waste
control commission implementation plan or county report or master
plan. If the council determines that a permit is in accordance with
its policy plan, the council shall approve the permit. If the council
determines that a permit is not in accordance with its policy plan, it
shall disapprove the permit .. The council's approval of permits may
be subject to conditions necessary to satisfy criteria and standards in
its policy plan, including conditions respecting the type, character,
and quantities of waste to be processed at a solid waste facility used
primarily for resource recovery and the geographic territory from
which a resource recovery facility or transfer station serving such a
facility may draw its waste. For the purpose of this review and
approval by the council, the agency shall send a copy of each permit
application and any supporting information furnished by the appli

.cant to the metropolitan council within 15 days after receipt of the
application aud all other information requested from the applicant.
Within 60 days after the application and supporting information are
received by the council, unless a time extension is authorized by the
agency, the council shall issue to the agency in -writing its determi
nation whether the permit is disapproved, approved, or approved
with conditions. If the council does not issue its determination to the
agency within the 60-dayperiod, unless a time extension is autho
rized by the agency, the permit shall bedeemed to be iu accordance
with the council's policy .plan. No permit shall be issued in the
metropolitan area for a solid waste facility used primarily for
resource recovery or a transfer station serving such a facility, if the
facility or station is owned or operated by a public agency or if the
acquisition or betterment of the facility or station is secured by
public funds or obligations issued by a public agency, unless the
council finds and determines that adequate markets exist for the
products recovered and that establishment of the facility is consis
tent with the criteria and standards in the metropolitan and. county
plans respecting the protection of existing resource recovery·facili
ties and transfer stations serving such facilities.
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Sec; 41" Minnesota Statutes 1988, section 473.831, subdivision 2,
is amended to read:

Subd.2. [USE OF PROCEEDS.] The proceeds of bonds issued
under subdivision 1 shall be used by the council:

(a) to provide funds for the environmental analysis of solid waste
disposal sites; aB<i

(b) tomake grants to metropolitan COUnties to payfor: (1) the cost
of the environmental review of sites, (2) the acquisition of develop-

, ment rights for all or part of the period that the development
limitation imposed by section 47,3.806 is in effect; (3) the acquisition
of permanent or temporary right, title, or interests in 'property,
including easements and development rights, for solid waste dis
posal sites and surrounding buffer areas required to be acquired by
theeounty; pursuant to sections 473.833 and 473.840, by the
council's policy plan and development schedule adopted pursuant to
section 473.149,subdivision 2e, and (4) the acquisition and improve
ment of resource recovery facilities-; and

. (c) to reimburse a city or town that contains a Solid waste disPOsai'
siteinentifled fu: tne council Under section 473.149, sUDdlvisi01l2b,
for costs incurrea!!,y the CIty or town after publication of an
environmental impact statement preparation notice for the site.
Reimbursement may not exceed $100,000 for '!! CIty or town. Costs
eligible for reimbursement under this paragraph are those inciiITe.I
for data collection, technica:rrev;ew, and analYsIs necessary to
evalu!\te the draft environmental impact statement prepared !!,y the
(l0unty uiider section 473.833, subdivision 2"1 and the site selection

ecision made under section 473.833, subdiviSiOii 3. Legal fees are
not eligillle10rremibursement under this paragraPh.

If the council is required by law or rule to prepare environmental
analyses on one or more solid waste disposal sites and surrounding
buffer areas, the council may use the proceeds of the bonds issued
under subdivision 1 to contract for consultant services in the
preparation of such analyses only upon a finding that equivalent,
expertise is not available among its own staff.

Sec. 42. Minnesota Statutes 1988, section 473.833, subdivision 2,
is amended to read:

Subd. 2. [REQUIREMENT.] Each metropolitan county shall select
and acquire sites and buffer areas for solid waste disposal facilities
in accordance with this section and the .council's policy plan and
development schedule adopted pursuant to section 473.149, subdi
vision 2e. Each county in which a site is selected and acquired must
ensure deVelOpment orthe sitemaccordance with the laiidlill
development schedule inthe council's Ji<>lky plan ifthe site is
permittable !!,y the agency and if its deVelOpment ~ prudent as
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determined~ the council relative to other sites seleCted under' this
~oooo. '

Sec. 43. MinnesotaStatutes 1988, ~ction473.833, subdivision 2;a,
is amended to read:

Subd. 2;a. [ENVIRONMENTAL IMPACT STATEMENT.) Each
metropolitan county shall complete an environmental impact state,
ment on the environmental effects of the decision required by
subdivision 3. The, statement shall be prepared and reviewed in
accordance with chapter' 116D and the rules issued pursuant
thereto, except asotherwiserequired by section,473.149 and this
section. The determination of adequacy must be made within one
year following the council's adoption of the facilities development
schedule pursuant to section 473.149, subdivision 2e. The statement
must be consistent with the establishment of facilities in accordance
with the requirements of the council's development schedule, must
not address or reconsider alternatives eliminated from consideration
under sections 473.149, 473.803, subdivisions 1, La, and Ib, and this
section, and must not address matters to be determined by the
council under section 473.823, subdivision 6. The statement must
address matters respecting permitting under section 473.823 only to
the' extent deemed necessary for the siting decision required by
subdivision .3. The pollution control. agency and the council shall
assist and advise counties in the scoping decision and the prepara
tion notice. The site selection authority established in subdivision~
or the council, if it makes the selection under subdivision 3, shall

. prepare!! recora01c:IeclSWn-;Tticiuding specmcfindings offact, that
identifies how the environmental impact statement !!"luked fu;this
subdivision was used ,~ the site selection authority to make its site
~lection deClSlo;;:---- . - -,-, , --- -.

Sec. 44. Minnesota Statutes 1988, section 473.843, subdivision 1,
is amended to read: .

Subdivision 1. [AMOUNT OF FEE; APPLICATION.) The opera
tor of a mixed municipal solid waste disposal facility in the metro- .
politan area shall pay a fee on solid waste accepted and disposed at
the facility as follows:

(a) A facility that weighs the waste that it accepts must pay a fee
of W eeats $2 per cubic yard based on equivalent cubic yards of waste
accepted at the entrance of the facility.

(b) A facility that does not weigh the waste but that measures the
volume of the waste that it accepts must pay a fee of W eeats$2 per
CUbic yard of waste accepted at the entrance of the facility.

(c) Waste residue from energy and resource recovery facilities at
whichsolid waste is processed for the purpose of extracting, reduc
ing, converting to energy, or otherwise separating and preparing
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solid waste for reuse, or from recycling facilities at which recFlable
. matenals are separated orEecessed for the purposes of recyc mg, IS
exempt from eBe half ef ameHBE erthe fee imposed by this
subdivision if there is at least an 85 percent volume reduction In the
solid waste processed. To qualify for exemption under this clause,
waste residue must be brought to a disposal facility separately. The
commissioner of revenue, with the advice -and assistance of the
council and the agency, shall prescribe procedures for determining
the amount orwaste residue qualifying for exemption. ..

Sec. 45. Minnesota Statutes 1988, section 473.843, subdivision 2,
is amended to read:

Subd. 2..[DISPOSITION OF PROCEEDS.] After reimbursement
to the department of revenue for costs incurred in administering this
section, the proceeds of the fees imposed under this section, includ
ing interest and penalties, must be deposited as follows:

(a) "Behalf three.fourths of the proceeds must be deposited in the
landfill abatement fund established in section 473.&44; and

(blene half one-fourth of the proceeds must be deposited in the
metropolitan landfill contingency action fund established in section
47.3.845.

Sec. 46. Minnesota Statutes 1988, section 473.844, subdivision La,
is amended to read:

Subd. 1a. [USE OF FUNDS.] (a) The money in the fund maybe
spent only for the following purposes:

(1) assistance to any person for resource recovery projects funded
under subdivision 4 or projects to develop and coordinate markets for
reusable or recyclable waste materials.' inclUding related -public
education, planning, andtechnicalassistance;

(2) grants to countiesunder section 473.8441; ami

(3) program administration by the metropolitan council-;

(4) public education on solid waste redUction and recycling; and

(5) solid waste research.

(b) The council shall allocate 50 percent of the annual revenue
received!!'y the fund for grants to counties under section 473.8441. .

Sec. 47. Minnesota Statutes 1988, section 473.8441, subdivision 5,
is amended to read: .
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Subd. 5. [GRANT ALLOCATION PROCEDURE.] W The council
shall distribute the funds aimually so that each qualifying county
receives a !>aBe am."nt ef $25,000 an equal share of 50 percent of the
council's allocation to the program described in this section, plus a
proportionate share of the remaining funds available for the pro
gram. A county's proportionate share is an' amount that has the
same proportion to the total remaining funds as the number of
households in the county has to the total number of households in all
metropolitan counties. 'l'he ea"neil shall distFib"te the funds in twa
paFt&.-

fIB 'l'he lffst. distFib"tian eansists ef the base ama"nt f'lH8 <me
tiHFd ef the eaHBty's \lFa\laFtianate~ 'I'e ""alify ffip the lffst
distFib"tian, a eem>ty IIlli8t s"bmit an a\l\llieahaB ffip ea"Beil
a\l\lFaval beffif'e DeeembeF l-;-~ Nat _ than aBe half ef the
lffst distribatiaB may be Sfl""t ffip \llaaBiBgaRd eaBs"UaBts.

Ie} 'l'he seeaRd distFilmtiaB eaBsists ef the FemaiBiBg funds a¥aiI
able ffip the \lFagmm. 'l'a ""alily ffip the seeaRd distFib"tiaB, a eem>ty
IIlli8t have Feeeived funds HBdeF the lffst distFib"tianaRd IIlli8t
SHbmit ffip ea"Beil a\l\lF8'fal by DeeembeF L, 1988, a FeflaFt 6R
e"\leBdit"Fes aRd aetivities HBdeF the \lFagFam, a laeal FeeyeliBg
im\llemeBtati.B stFategy as Fe""iFed by seetiaB 473.803, s"bdivisiaB
Ie, aRd a \lFa\lased \lern.Fmanee f"nding system that will allaeate all
ef the Femaining funds available· HBdeF the \lFagFam ffip Feeyeling
im\llementatian aetivities in aeeaFdanee with \leFta_aBee. To qual
& for distribution of funds, !!o county, h August 15 of each year,
must submit for council approval !!o iieport oli expenditures and
activities under the program during~ preceding fiscal year and
any proposed changes in its recycling implementation strategy or
performance funding system.

Sec. 48. Minnesota Statutes 1988, section 473.845, subdivision 2,
is amended to read: .

Subd. 2. [WATER SUPPLY MONITORING AND HEALTH AS
SESSMENTS.] Up to ten percent of the money-in the fund may be
appropriated to the commissioner of health for water supply moni
toring and health assessments. The commissioner shall monitor the
quality of water in public water supply wells and may monitor
private water supply wells in the metropolitan area that may be
affected by their location in relation to a facility for mixed municipal
solid waste. Testing under this subdivision must be for substances
not funded under the Federal Safe Drinking Water Act. The health
assessments may be conducted in areas that mlY be at'!'ected h
contaminants from mixed municipal solid waste acilities.

. Sec. 49. Minnesota Statutes 1988, section 473.848, is amended to
read: .

473.848 [RESTRICTION ON DISPOSAL.]
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Subdivision 1. [RESTRICTION.] After January 1,1990, no person
day dispose of unrocessed mixed municipal solid waste at waste

isposal facilities ocated. in the metropolitan area may Bet aeeer>t
mHred maBieil'al selHI Waste fEw aiSJlssal unless,

(1) the waste has been certified as unprocessible!!x ~ county under
.suoaiVision 2; or '. . .

(2)(;) the waste has been transferred to the disposal facility from a
resource recovery facility iaeBUfiea by the esaBeil.i .

(ii)no other resource recovery facility in the metropolitan area~
capable. of processing the waste; and . • .;

(iii) the waste has been certified as unprocessible !!x the. operator
of the reso~recoveryrac']ityunaer subdivision 3.

.For purposes of this section, mixed municipal solid waste does not
include street sweepings, construction debris; mining waste, foundry
sand, and other materials, if they are not capable of being processed
by resource recovery as determined by the council.

Subd.2. [COUNTY CERTIFICATION; COUNCIL APPROVAL.]
Each coun~y that has not implemented designation of all or !':
portion of Its mixed municipal solid waste to !!: resource recovery
facility shallsubmit a semiannual certification report to the council
detailin~the quantity of waste generated in the county that was not
processe prior to transfer to ~ disposaT facility during the SIX
months preceding the report, the reasons the waste was not pro
cessed, ~ strate;;?; rordevelopment of techniques to ensure process
!!!g. of waste inc uding ~ specific timeline for implementation of
those techniques, and any progress made§y the county in reducing
theamountof unprocessed waste.. ..

The council shall approve ~ county's report if!! determines that
the county is redUCing and will continue. to rwuce the amount of
iillprocesseQwaste, based on the report andtheCoUiitY'Sprogress in
development .and implementation of techniques to reduce tile
amount of unprocessed waste transferred to disposal facilities. Iftne
council does not a~prove ~ county's report, !! shall negotiate with
the county toCleve op and implement specific techniques to reduce
unprocesseawaste. If the council does not approve three or more
consecutive reports !rom anyone county, the council shall develop
specific reduction techniques that are designed for the particular
needs of the county. The county shalTimplement those techniques
!!x specifiCdates to beaetermined !!x the council.

Subd. 3. [FACILITY CERTIFICATION; COUNTY REPORTS.]
The-oPeratorofeach resource recovery facility that receives waste
from counties in the metropolitan area shall cerJIfy as unproceSsITile
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each load of mixed municipal solid wast<. i! does not process.
certification must be made to each cliuntythat sends its waste to
the facility at int<.rvaisSj)ecilled !'1~ couiltY- certITieation must
include at least the number and size of loads certified as un rocess
ible, includlilgthose that would otherwlSel1ave been rocesse but
were not llrocesSeilli"ecause the facility was not in operation, an ..the
reasons t e waste is unprocessible. , -

Each county that sends its waste to !'c resource recovery facility
shall submit !'c semiannual report to the council detailing the
quantity of waste ~enerated within the county that was not pro
cessed during the SIX months p;:eceaing the rex,0rt, the reasons the
wast<. was not processed, and !'c strategy torre .uciniftlie amount of
unprocessed waste.

SuM. 4. [COUNCIL REPORT.] The council shall include, as part
of its retort to the legislative commission on wast<. management
require under section 473.149, an accounting of the quantity of
unprocessed mixed municipal solid waste transTeITea to disposaI
facilities, the reasons the waste was not processed, !'c strategy for
reducing the amount of unprocessea waste, and progress made §;:
counties to reduce the amount of unprocesseowaste. The counCIl
may adopt standards for determining when waste ~ unprocessible

. and procedures for expe<Iiting certIfication and reporting ofunproc
essed waste.

Sec. 50. Laws 1984, chapter 644, section 85, as amended by Laws
1987, chapter 348, section 50, is amended to read:

Sec. 85. [EFFECTIVE DATE.]

Sections 1 to 45, 48 to 51, 56 to 72, and 78 to 84 are effective the
day following final enactment. Sections 46, 47, and 73 to 77 are
effective January 1, 1985, except that the fees imposed in sections
46,47, and 73 shall be effective January 1, WOO 1991, with respect
to nonhazardous solid waste from metalcasting :facilities. Prior to
January 1, WOO 1991, an operator of a facility that is located in the
metropolitan area for the disposal of mixed municipal solid waste
shall deduct from the disposal charge for nonhazardous solid waste
frommetalcasting facilities the fee imposed under sections 46, 47,
and 73.

Section 52 is effective for taxable years after December 31, 1983.
Section 55 is effective for sales after June 30, 1984. Sections. 53 and
54 are effective for taxable years after December 31, 1984.

Sec. 51. [SOLID WAsTE MANAGEMENT DISTRICT; STUDY]

The agency shall conduct !'c study of the legislation' authorizing
the establishment of solid waste management districts, Minnesota
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Statutes, sectiQns 115A.62 to 115A. 72, and related mechanisms,
such as joint powers agreements authorrzea ~ section 471.59, to
aetermine their effectiveness in the area of solid waste manage
ment., ~ DeCeIDber h 1989, toeagencyshall reporthits findings,
together with-any recommendation for legiSlation, to t €legislative
commission on waste management. .

Sec. 52. [METROPOLITAN COUNCIL; SOLID WASTE POLICY
PLAN.] ,

At the earliest practical date; the metropolitan council shall
amend"1ts solid waste mana ement policy plan, required under
section 473.149, t01ilclu e a efiriition ofand standards and criteria
for a buffer area as that term is used inreIlition to the inventory of
SOlid waste Cllsj?~al sites in sectlOll 473.149, sUbdIVIsion 2b, and
other related state law. The standards and criteria for a buffer area
must ensure, at ~mmim:um;.protection of surroumung land uses
from, adverse or incompatible, impacts due to laridfill operation and
related activities.

Sec. 53. [REPEALER.]

MinMsota Statutes 1988, sections 115A.98; and 115B.29, subdi-
vision 2, are~repealed. -- ---

Sec. 54. [INSTRUCTION TO REVISOR.]'

The re~isQrof statutes is directed to change the words ,"hazardous
substance" whenever they appear in Minnesota statUtes, sections
13.771 and 115B.28 to 115B.33, to"harmful substance" in Minne
sota Stati:ltes 1990 and subsequent editions to the statutes.

Sec. 55. [EFFECTIVE DATE; APPLICATION.]

, Section! is effective January h 1990.

Section 15 is effective June 30, 1989, and subdivision 2 of that
section apPITesto a waste<llsi?osaIfiiCiliIy whose fiscal yearends on
or after that date.-------

Sections 16 and 36 are effective the day following final enactment
and~ to all response actions initiated or pending on or after that
date.

S<!ctions 17 and 18 are effective the day following final enactment
and section 18, paragraph 0), applies to expenditures resulting from
emergencies that occur after Januaryh 1988.

Sections 43 and 52 are effective the day following final enact
ment."
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Delete the title and insert:

"A bill for an act relating to waste management; defining waste
reduction; extending the expiration date of waste advisory councils;
authorizing counties to designate waste to landfills; requiring finan
cial reports from landfills; clarifying the limits of political subdivi
sion liability for superfund cleanup at landfills; authorizing the
pollution control agency to acquire interests in real estate necessary
for superfund; authorizing superfund to reimburse political subdi
visions for costs incurred in responding to emergency releases of
hazardous materials; making claims for injuries due to petroleum
contamination eligible for compensation by the harmful substances
compensation fund; authorizing transfer of money from the petro
leum tank release cleanup fund; altering the metropolitan council's
authority for solid waste planning; raising the solid waste disposal
fee in the metropolitan area; clarifying the 1990 ban on disposal of
unprocessed waste in the metropolitan area; extending the date
until which metalcasters are not liable. for payment of solid waste
generator fees; requiring a study of solid waste management district
legislation; amending Minnesota Statutes 1988, sections 115A.03,
by adding a subdivision; 115A.12, subdivision 1; 115A.14, subdivi
sion 2; 115A.46, subdivision 2; 115A80; 115A.81, subdivision 2;
115A.83; 115A.84; 115A.85, subdivision 2; 115A.86, subdivisions 3
and 5; 115A.893; 115A.906, by adding a subdivision; 115A.94, by
addingasubdivision: 115B.04, subdivision 4; 115B.17, by adding a
subdivision; 115B.20, subdivision 2; 115B.25, subdivisions 1, 2, 7,
and by adding subdivisions; 115B.26; 115B.27, subdivision 1;
115B.28, subdivision 2; 115B.29, subdivision 1; 115B.30, subdivision
3; 115B.34, subdivision 2; 115C.08, subdivision 4, and by adding a
subdivision; 116.07, by adding a subdivision; 466.04, subdivision 1;
473.149, subdivisions 2d and 2e;473.803, by adding a subdivision;
473.823, subdivision 3; 473.831, subdivision 2; 473.833, subdivisions
2 and 2a; 473.843, subdivisions 1 and 2; 473.844, subdivision 1a;
473.8441, subdivision 5; 473.845, subdivision 2; and 473.848; Laws
1984, chapter 644, section 85, as amended; proposing coding for new
law in Minnesota Statutes, chapter 115A; repealing Minnesota
Statutes 1988, sections 115A.98; and 115B.29, subdivision 2."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee On Appropriations.

Thereport was adopted:

McEachern from the Committee on Education to which was
referred:

H. F.No. 618, A bill for an act relating to corrections; requiring the
commissioner of corrections to make high school diploma equiva
lency programs available to inmates; denying "good time" sentence
reductions to inmates who do not have a high school diploma and
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who Jail to participate in these educational programs; amending
Minnesota Statutes 1988, sections 244.03; and 244.04, subdivision 1,
and by adding a subdivision. .

Reported the. same back with the recommendation that the bill
pass and be .re-referred to the Committee on Judiciary.

The report was adopted.

Kostohryz from the Committee on General Legislation, Veterans
Affairs and .Gaming to which was referred:

H. F. No. 630, A bill for an act relating to elections; changing or
clarifying provisions governing absentee voting, 'mail elections,
election day' activities, ballots, canvassing, municipal elections,
school district elections, voting systems, election contests, and
financial reporting; amending Minnesota Statutes 1988, sections
204B.27, by adding a subdivision; 204B.40; 204B.46; 204C.06,
subdivision 1;204C.31, by adding a subdivision; 204C.36;204C.361;
2040.08, subdivision 1; 2040.23,by adding a subdivision; 2040.27,
subdivision 9; 205.16, by adding a subdivision; 205A.07, by adding a
subdivision; 206.57, subdivision 1; 206.66; 206.90, subdivision' 3;
209.021, subdivision 1; 211A.02,subdivision 1; 211A.05, subdivision
1; and 211B.ll,subdivision 1; proposing coding for new law in
Minnesota Statutes, chapters 202A; 203B; and 206.

Reported the same back with the following amendments:

Page 1, after line 18, insert:

"Section 1. Minnesota Statutes 1988, section lOA.02, subdivision
8, is amended to read:

Subd. 8. The board shall:

(a) Report at the close of each fiscal year to the legislature, the
governor and the public concerning the action it has taken, the
names, salaries, and duties of all individuals in its employ and the
money it has disbursed. The hoard shall include and identify in its
report any other reports it has made during the fiscal year. It may
indicate apparent abuses and offer legislative recommendations;

(b) Prescribe forms for statements and reports required tobe filed
under sections 10A.Ol to lOA.34 and make the forms available to
individuals required to file them;

(c) Make available to the individuals required to file the reports
and statements a manual setting forth the recommended uniform
methods of bookkeeping and reporting;
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(d) Develop a filing, coding and cross-indexing system consistent
with the purposes of sections li)A.Ol to 10A.34; . .

(e) Make the reports and statements filed with it available for
public inspection and copying by the end of the second day following
the day on which they were received. Any individual may copy a
report or statement by hand or by duplicating machine and the
board shall provide duplicating services at cost for this purpose. No
information copied from reports and statements shall be sold or
utilized by any individual or association for any commercial pur
pose.,: "Commercial purpose"'does not include purposes related to
elections, political activities, or. law enforcement.. Any individual or
association violating the rovisions of this clause may be subject to
!Ie. civil penalty of ~ to 1,000. An individual, who knowingly
violates this subdivision is~ of !Ie misdemeanor;

(I) Notwithstanding the provisions of section 138.163, preserve
reports and statements for a period of five years from the date of
receipt;

(g) Compile and maintain a current list and summary of all
statements or parts of statements pertaining to each candidate; and

(h) Prepare and publish reports as it may deem appropriate."

Page10, line 34, strike "that" and insert "who intentionally"

Page 11, line _18, after "more" insert "1. and' which have been
donated to the state without cost"

Page 11, after line 21, insert:

"Sec, 24. [REPEALER.]

Minnesota Statutes 1988, section 211R11, subdivision 2, is re-
pealed. -- - - -

Sec. 25. [EFFECTIVE DATE.]

Sections 1 to 24 are effective the day following final enactment."

Renumber the remaining sections

Amend the title as follows:

Page 1, line 7, after "sections" insert "lOA.02, subdivision 8;?'

Page 1, line 17, before the period insert "; repealing Minnesota
Statutes 1988, section 211R11, subdivision 2"
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With the recommendation that when so amended the bili pass.

The report-was adopted.

Otis from the Committee on Economic Development to which was
referred:

H. F:.No. 652, A bill for an act relating to employment; providing
funding for the Bemidji Area Indian Employment Council; appro
priating money.

- , N • " .' . ,r"

Reported the same back; with the recommendation that the bill
pass and he re-roferred to the Committee" on Labor-Management
Relations." . .

The report was adopted.

McEachern from the Committee on Education to which was
referred:

H. F.No. 695, Abill for an act relating to education; reducing the
Askov school board. from seven to six members; requiring local
approyal. .

Re~orted the same back with the recotiunendation that the bill
pass and be placed on the Consent Calendar. .

The report was adopted..

Ogren from the Cbm"';ittee on Health. and Human Services to
which was referred:

H.·F.'No. 764,A biII for ~n act relating to medical assistance for
needy persons; proposing changes to the method for calculating a
nursing home's property-related payment rate upon refinancing;
amending Minnesota. Statutes 1988, section 256B.431, subdivisions
Sf and 3g. " ...

. Reported the same back with the following amendments:

Page 3, strike lines 1 to ()

Page 3, line 23, after "limit" insert'~dividedQytheir capacity
days as.determined under Minnesota. RUleS,~rt549,0060, subaiirt
!h as modified Qy subdivision 3f, paragrap ~ for the precelng
reporting, year, ',' . ' , , .
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Page 4, line 24, after "limitation"· insert "on historical cost of
capital assets, plus issuance costs as limited"

Page 5, line 2,. after "under" ·insert "Minnesota Rules, part
9549.0060, subpart 11, as ffiO(ffijed ~"

Page 5, after line 5, insert:

"Sec. 3. [NOTIFICATION OF NURSING HOMES.]

Within five working days after final ena~tment of this act, .the
cOIllmissioner of human service8Sli.all notify all nursing homes that
are potentially eligible for a property-rate adjUstment under section
g of the provisions of this act," ..

Page 5, line 6, delete "3" and insert "4"

Page 5, line 7, delete "and ~" and insert "to ~"

With the recommendation that when so amended the bill pass and
be placed on the Consent Calendar.

The report was adopted.

Battaglia from the Committee on Local Government and Metro-
politan Affairs to which was referred: .

H. F. No.: 765, A bill for an act relating to the Western Lake
. 'Superior Sanitary District; authorizing the district to issue refund

ing obligations without redemption of outstanding obligations prior
to maturity; amending Laws 1971, chapter 478, section 9'1, subdivi
sion 4, as added; and section 13, subdivisiond.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Battaglia from the Committee on Local Government and Metro
politan Affairs to which was referred:

H. F. No. 819, A bill for ari act relating to Hennepin county;
providing for the number of commissioners of the county housing
and redevelopment authority; amending Minnesota Statutes 1988,

. section.383B.77,by adding a subdivision. .

Reported the same back with the recommendation that the bill
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pass and be placed on the Consent Calendar.

The report was adopted.

Battaglia from the Committee on Local Government and Metro
politan Affairs to which was referred:

H. F. No. 832, A bill for an act relating to Ramsey county;
authorizing the use of certain property for public purposes.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Environment and
Natural Resources.

The report was adopted.

Kelly from the. Committee on Judiciary to which was referred:

H. F. No. 862, A bill for an act relating to statutes; revising the
text of certain laws to remove redundant and obsolete language, to
simplify grammar and syntax, and to improve the style oflanguage
without causing changes in the meaning of the laws; amending
Minnesota Statutes 1988, chapters 226; 230; 233; 234; 235; 236; and
366, as amended.

Reported the same back with' the recommendation that the bill
pass.

The report was adopted.

Jacobs from the Committee on Regulated Industries to which was
referred:

H. F. No. 907, A bill for an act relating to public safety; providing
for authority to regulate pipelines; imposing penalties; amending
Minnesota Statutes 1988, sections 116I.01, subdivision 3; 116I.05;
216D.01, subdivisions 9 and 10, and by adding a subdivision;
299F.56, subdivisions 5 and6a; 299F.57; 299F.59, subdivision 1;
299F.60; 299F.61; 299F.62; 299F.63; 299F.631; 299F.641; 299J.01;
299J.03, subdivision 2; 299J.04; 299J.06, subdivision 2; 299J.08;
299J.10; 299J.11; 299J.12; and 299J.16; proposing coding for new
law in Minnesota Statutes, chapter 216D; repealing Minnesota
Statutes 1988, sections 299J.05 and 299J.09.

Reported the same back with the following amendments:

Page 2, delete lines 30 to 35 and insert:
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"Subdivision 1. [PENALTY.] ~ person that ~ engaged in excava
tion for remuneration or an operator other than an operator subject
to section 299F.59, subiIivision 1, that violates sections 216D.01 to
2l6D.07 is subject to ~ civil penaltYto be imposed !!.y the commis
sioner not to exceed $500 for each violation~ day of violation." .

Page 3, delete lines 18 to 30

Page 4, line 11, delete "in the state of Minnesota" and insert
"court in the- district" - - -- -

Page 4, line 12, after "business" insert "in" the state"

Page 7, line 10, strike the second "and"

Page 7, line 14, strike the period and insert "i and"

Page 7, after line 14, insert:

"(d) comply with sections 216D.01 to 216D.07, the one call
excavation notice sYstem."

Page 20,·li~e 5, strike ;'attimes".

Page 20, line 6, before "specified" insert "as"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations. .

The report was adopted.

Kalis from the Committee on Transportation to which was re
ferred:

H. F. No. 931, A bill for an act relating to motor vehicles; requiring
owner to retain certificate of title, rather than secured party;
requiring buyer to deliver certificate of title to department of public
safety; allowing commissioner of public safety to suspend or revoke
certificate of title if owner does not surrender it and vehicle is
involuntarily transferred; amending Minnesota Statutes 1988, sec
tions 168A.02, subdivision 1; 168A:04, subdivision 2; 168A.05,
subdivision 5; 168A.06; 168A.09; 168A.10; 168A:11, subdivision 1;
168A.12, subdivision 2; 168A.14; 168A.18; 168A.20, subdivision 1,
and by adding subdivisions; 168A.23, subdivision 1; repealing
Minnesota Statutes 1988, sections 168A.26; 168A.27; and 168A.28.

Reported the same back with the following amendments:

Page 8, line 4, delete "AUGUST 1, 1989'; and insert "JULY 1,
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Page 8, line 5, delete "Au@st h 1989" and insert "July h 1990"

Page 8, after line 32, insert:

.. "Sec. W [EF'FECTIVE DATE.]

, Sections 1 to 15,are effective iuly 1, ,HI90,ex';"pt that the
re¥estrar ofmotorvelllCles may ta e action to revise certifiCa:te :of
tite, assignment' and' warranty of title" ari.rapjillCation for title
forms and other title documents prior to JUly 1, 1990."

. With the recolllmendation that when so aI~ended the bill pass.

The report Was adopted..

Munger from the Committee on Environment and Natural Re
sources to which was referred:

H ..F. No; 942, A bill for an a~t relating to metropolitan govern
ment; extending the responsibility of the mosquito control district to ,

'disease vectoring ticks; amending Minnesota Statutes 1988,sections .
473.702; 473:704; and 473.711, subdivision 2.

. Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar,

The report. was adopted.

Kelly froin .the Committee on Judiciary to which was referred:

H.F'. No. 1066, A bill.fOl~an act relating to sentencing; requiring
certain county advisory boards and the commissioner of corrections
to gather data on the capacity and usage of. local correctional
resources and alternative sentencing programs; requiring the sen
tencing guidelines commission to assist in the performance .of these
tasks; requiring the commission to develop nonimprisonment guide
line options for. legislative consideration; appropriati~g money;
proposing coding for newlawin Minnesota Statutes, chapter 244 .

.Reported the same back with 'the following amendments:

Page 1, line 28, delete everything after the headnote and insert
"The corrections administrator for each county or~ of counties
participating in chapter 401'" .. '. ' .

Page 2, delete line 1
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Page 2, line 2, delete "subdivision 1"

Page 2, line 4, delete "represented ~ the bOard" and insert
"served~ the administrator" .

Page 2, line 6, delete "are not subject to" and insert "do not
participate in"

Page 2, line 8; delete "advisory bOards" and insert "corrections
administrators"

Page 2, line 10, delete "advisory boards" and insert "corrections
administrators" . .,

Page 3, line 16, delete "advisory boards" and insert "adminis
trators"

Amend the title as follows:

Pagel, line 3, delete "advisory boards" and insert "corrections
. administrators"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations..

The report was adopted.

Battaglia from the Committee on Local Government and Metro
politan Affairs to which was referred:

H. F. No. 1104, A bill for an act relating to Ramsey county;
increasing the size of the personnel board; permitting the personnel
director to issue-certain subpoenas; amending Minnesota Statutes
1988, sections 383A.287, subdivision 2; and 383A.294, by adding a
subdivision.

Reported the same back with the following amendments:

Page 2, line 4, before the period insert "in !! board hearing" and.
after the period insert "The director shall issue a subpoena when
requested~ either party in '! board J:ie8.nng." - ---

With the recommendation that when so amended the bill pass.

The report was adopted. .
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Battaglia from the Committee on Local Government and Metro
politan Affairs to which was referred:

H. F. No. 1115, A bill for an act relating to Dakota county;
permitting the county to pay costs of a morgue; proposing coding for
new law in Minnesota Statutes, chapter 383D.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report ",as adopted.

Olson,K., from the Committee on Education to which was referred:

S. F. No. 149, A bill for an act relating to education; authorizing
the Minneapolis school district to pay health insurance premium
subsidies more often than annually; amending Minnesota Statutes
1988, section 275.125, subdivision 6h.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

SECOND READING OF HOUSE BILLS

H. F. Nos. 13, 46, 128, 243, 266, 278, 306, 484, 630;, 695, 764, 765,
819,862, 931, 942, 1104 and 1115 were read for the second time,

SECOND READING OF SENATE BILLS

S. F. No. 149 was read for the second time.

INTRODUCTION AND FIRST READING
OF HOUSE ,BILLS

The following House Files were introduced:

Jefferson, Clark, Trimble, O'Connor and.Osthoff introduced:

H. F. No. 1199, A bill for an act relating to the cities of Minneap
olis and Saint Paul; authorizing housing and rehabilitation loan and
grant programs; providing for the issuance of bonds; amending Laws
1974, chapter 285.
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The bill was read for the first time and referred to the Committee
on Financial Institutions and Housing.

Pugh and Blatz introduced:

H. F. No. 1200, A bill for an act relating to health-care informa
tion; providing conditions for the disclosure of health-care informa
tion; enacting the Uniform Health-Care Information Act; providing
penalties; proposing coding for new law as Minnesota Statutes,
chapter 143. '

The bill was read for the first time and referred to the Committee
on Judiciary.

Trimble, Vellenga and Vanasek introduced:

H. F. No. 1201, A bill for an act relating to the environment;
regulating genetic engineering; appropriating money; proposing
coding for new lawin Minnesota Statutes, chapter 116C.

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

"Mclronald, Mclsachern, Mcf'horson, McGuire and McLaughlin
introduced:

H. F. No. 1202, A bill for an .act relating to humanity's greatest
boast, the Irish people and their patron, St. Patrick; making St.
Patrick'sDay a holiday; amending Minnesota Statutes 1988, section
645.44, subdivision 5.

The bill Was read for the first time and referred to the Committee
on General Legislation, Veterans Affairs and Gaming.

Pugh, Orenstein, Seaberg and Kelly introduced:

H. F. No. 1203, A bill for an act relating to nonprofit corporations;
providing for the organization, operation, and dissolution of non
profit corporations; . imposing penalties; appropriating money;
amending Minnesota Statutes 1988, sections 8.31, subdivision 1;
79A.09, subdivision 1; 257.03; 309.67; 319A.20; 354A.021, subdivi
sion 2; and 469.144, subdivision 1; proposing coding for new law as
Minnesota Statutes, chapter 317A; repealing Minnesota Statutes
1988, sections 317.01 to 317.69.

The bill was read for the first time and referred to the Committee
on Commerce.
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Scheid, Osthoff, Pugh and Murphy introduced..

H. RNo. 1204, A bill for an act relating to labor; regulating
apprentice programs; amending Minnesota Statutes 1988, section
178.03, by adding a subdivision. .

The bill was read for the first time and referred to the Committee
on 'Labor-Management Relations.

Tunheim; Olson, E., and Boo introduced:

H. R No. 1205, A bill for an act relatingto education; establishing
a state system of post-secondary vocational technical education;
amending Minnesota Statutes 1988, sections 43A.08, subdivision 1;
136C.02, subdivision 5; 136C04, subdivisions 2, 3, 5, 12, 13, 14, and
by adding a subdivision; 136C.08, subdivision 1; 136C.15; 136C.26,
subdivision 5; 136C.31, subdivision 1; 136~.41, by adding a subdi
vision; 136C.42, subdivisions 3 and 4; 136C.44; 179A.I0, subdivi
sions 1 and 2; and 275.125, subdivision 14a; proposing coding for
new law in Minnesota Statutes, chapter 136C; repealing Minnesota
Statutes 1988, sections 136C.02, subdivisions 6, 7, 8, and 9; 136C.04,
subdivision 16; 136C.04l;136C.05; 136C.07, subdivisions 1, 2, 3, 4,
5, 5a, and 6; 136C.25; 136C.29; 136C.36; 136C.60;136C.61; 136C.62;
136C.63; 136C.64; 136C:65; 136C.66; 136C.67; 136C.68; and
136C.69.

The bill was read for the first time and referred to the Committee
on Education.

. Reding; Simoneau; Knickerbocker; Johnson, R., and O'Connor
introduced:

H. F. No. 1206, A bill for an act relating to retirement; public
employees retirement association; adding employees of the associa
tion of metropolitan municipalities and the Minnesota.association of
townships as members; amending Minnesota Statutes 1988, section
353.01, subdivision 2a. .

The bill was read for the first time and referred to the Committee
on Governmental Operations. . .

Morrison, Battaglia, Tompkins, Seaberg and Ozment introduced:

H. R No. 1207, A bill for an act relating to counties; providing
conditions for the disposition of county property; amending Minne
sota Statutes 1988, section 373.01, subdivision 1.

The bill. was read forthe first time and referred to the Committee
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on Local Government and Metropolitan Affairs.

Orenstein introduced:

H. F No. 1208, A bill for an act relating to courts; removing the
disqualification for jury service for attorneys; amending Minnesota
Statutes 1988, section 593.41, subdivision 2.

The bill was read for the first time and referred to the COmmittee
on Judiciary.

Olson, K.; Steensma; Olson, E.; McEachern and Hugoson intro-
duced: .

H. F No. 1209, A bill for an act relating to education; modifying
the fund balance reduction; amending Minnesota Statutes 1988,
section 124A.26, subdivision 1, and by adding a subdivision.

The bill was read. for the first time and referred to the Committee
on Education.

Munger; Anderson, G.; Jaros; Battaglia and Boo introduced:

H. F. No. 1210, A bill for. an act relating to. the environment;
authorizing participation in the Great Lakes Protection Fund;
appropriating money.

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

Begich and Rukavina introduced:

H. F. No. 1211, A bill for an act relating to recreational vehicles;
providing for temporary permits to operate snowmobiles or all
terrain vehicles; amending Minnesota Statutes 1988, sections 84.82,
subdivision la, and by adding a subdivision; and 84.922, subdivision
1, and by adding a subdivision.

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources:

Olson, E., introduced:
//

H. F. No. 1212, A bill for an act relating to natural resources;
authorizing a grant to the Red Lake watershed district, Clearwater
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county, to constructan improved and enlarged lakeonWalker Brook;
authorizing the sale of state bonds; appropriating money.

The bill was read for the, first time and referred to the Committee
on Environment and Natural Resources.

Kelly and Vellenga introduced:

H. E No. 1213, A bill for au act relating to public safety; alcohol
assessment and treatment; allowing courts as a sentencingoption to
'order criminal defendants into treatment upon certification to the
local agency and the commissioner of human. services; amending
Minnesota Statutes 1988, section 169.126, by adding a subdivision;
254R03, subdivision 1; 609.10; and 609.115, subdivisionI.

The bill was read for the:first timeand'referred to the Committee
on Judiciary. ' ,

Greenfield, Orenstein, Ogren,Gruenes and Segal introduced:

• H. F. No. 1214, A bill for ~n":ctrelating iohuman serVices;
authorizing theestablishment of congregate housing service pro
grams under' the administration ofthe Minnesota board on aging,
for elderly and .handicapped persons living in subsidized housing
developments; establishing a congregate services advisory commit
tee; authorizing a"congregate housing, resource center; establishing
a giant program for congregate housing services; authorizing dem
onstration projects; requiring a report; appropriating money; pro
posing coding for new law in Minnesota Statutes, chapter 256.

The bill was read for the first time and referred to the Committee
on Financial Institutions and Housing.

Skoglund introduced:

H. F. No. 1215, A bill for an act relating to taxation; income;
providing an additional deduction for certain stock dividends of
affiliatedcompanies; amending Minnesota .Statutes 1988, section
290.21, subdivision 4.

The bill was read for the first time and referred to the Committee
on Taxes.

Marsh introduced:

H. E No. 1216, A bill for an act relating to state lands; conveying
title to state land in St. Cloud.
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The bill was~ead for the first time and referred to the Committee
on Governmental Operations~,

Marsh introduced:

H. F. No. 1217, A bill.for an act relatingto state lands; authorizing
exchange of state property with city of St. Clond.

, The bill was read for the first time and referred to the Committee
on Governmental Operations. '

Reding introduced:

H. F. No. 1218, A bill for an act relating to retirement; public
pension plans; establishing, codifying, clarifying, and revising the
obligations, responsibilities, and liabilities of public pension plan
fiduciaries; amending Minnesota Statutes 1988, sections 11A.01;
llA.04; 11A.07, subdivision 4; 11A.08, subdivision 6; 11A.09;
11A.13, subdivision 1; 69.30; 69.77, subdivision 2g;69.775; 136.80,
subdivision 1; 136.84; 352.03, subdivisions 1, 4; 6, 7, and 11; 352.05;
352,92, by adding a subdivision; 352.96, subdivision 3; 352B.03,
subdivision 1; 352B.07; 352C.091, subdivision 1; 352D.09, subdivi
sion 1; 353.03, subdivisions 1and3a; 353.05; 353.06; 353.08; 353.613,
subdivision 1; 354.06, subdivisions 1, 2a, and 3; 354.07, subdivisions
3 and 4;354A.021, subdivision 6; 354A.08; 422A.05, subdivisions 2a,
2c, and 2d; 423.374; 423.45; 423.805; 423A.21, subdivision 4; 424,06;
424A.00l, Subdivision 7; 424A.04, subdivision 2; 490.122; and
490.123, subdivision 2; proposing coding for new law in Minnesota
Statutes, chapters 3A and 490; proposing coding for new law as
Minnesota Statutes, chapter 356A; repealing Minnesota Statutes
1988, sections 356.71 and 423.8i2. . .

The bill was read for the first time and referred to the Committee
on Governmental Operations.

Miller, by request, introduced:

H. F. No. 1219, A bill for an act relating to the city of Redwood
Falls; exempting certain levies from a penalty.

The bill was read for the first time and referred to the Committee
on Taxes. . .

Krueger, Williams.Bparby and Otis introduced:

H. F. No. 1220, A bill for an act relating to economic development;
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providing for funding to the Minnesota marketplace program; ap-
propriating money. .

The bill was read for the first time and referred to the 'Committee
on Economic Development,

.., .
Olson, K.; McEachern; Pelowski; Ostrom and Ozmentintroduced:

..

H. F. No. 1221, A bill for an act relating to education; allowing
.school districts to be considered providers under the state medical
assistance plan; proposing coding for new law in Minnesota Stat-
utes, chapter 124. '. .

The bill was read for the first time and referred to the Committee
on Education.

Janezich, Murphy, Rukavina, Battaglia and Jaros introduced:

H. F. No. 1222, A bill for an act relating to St. Louis county;
regulating budget procedures; providing for certain 'recorder's fees;
proposing coding for new lawin Minnesota Statutes, chapter 383C;
repealing Minnesota Statutes 1988, sections 383C.Ol, 383C;01l,
383C.012, 383C.OI3, 383C.OI4, 383C.015, 383C.016; 383C.017,
383C.018, and 383C.019. .

The bill was read for the first time and referred to the ·Committee
on Local Government and Metropolitan Affairs.

Janezich, Murphy, Rukavina, Battaglia and Jaros introduced:

H.F. No. 1223, A bill. for an act relating to St.Louis county;
allowing the county to assess the cost of maintenance of television
relay service.

The bill was read for the first time and referred to the Committee
on Local Government and Metropolitan Affairs.

Bauerly, McEachern, Ozment and Nelson, K., introduced:

H. F. No. 1224, A bill for an act relating to educatiori; modifying
transportation formula .provisions; amending Minnesota Statutes
1988, sections 124.225; and 27(;.125, subdivisions 5, 5b, and 5c.

The bill was read for the first time and referred to the Committee
on Education.
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Peterson, Skoglund, Quinn and Blatz introduced:

H. F. No. 1225, A bill for au act relating to insurance;regulating
cancellations of insurance agency contracts; amending Minnesota
Statutes 1988, section 60A.I72.

The bill was read for the first time and referred to the Committee
on-Insurance. . .

Rest introduced:

H. F. No. 1226, A bill for an act relating to appropriations;
providing funds for Twin Cities Regional Cable.

The bill was read for the first time and referred to the Committee
on Appropriations.

McEachern, Gruenes, Stanius, Bauerly and Frerichs introduced:

H.F. No. 1227, A bill for an act relating to local government aid;
including certain towns with cities for purposes of the distribution
formula; amending Minnesota Statutes 1988, section 477A.Oll,
subdivision La. .

The bill was read for the first time and referred to the Committee
on Taxes. .

Dawkins and Rukavina introduced:

H. F. No. 1228, A bill for an act relating to housing; creating a
housing initiative grant program; appropriating money; amending

. Minnesota Statutes 1988, sections 462A.05, by adding.a subdivision;
and 462A.21, by adding a subdivision.

The bill was read for the first time and referred to the Committee
on Financial Institutions and Housing.

Reding introduced:

H. F. No. 1229, A bill for an act relating to the organization and
operation of state government; department of employee relations;
establishing a public pension plan bureau within the department;
requiting continuing monitoring and oversight of public pension
plans by the bureau; amending Minnesota Statutes 1988, sections
43A.0l, subdivision 1; 43A.02, subdivision 1, and by adding subdi
visions; 43A.03, subdivisions 2, 3, and 4; 43A.04, subdivisions i, 3,
and 7; 43A.17, subdivision 9; proposing coding for new law in



22nd Day] THURSDAY, MARCH 16, 1989 1025

Minnesota Statutes, chapter 43A; repealing Laws 1987, chapter 186,
section 11.

The bill was read for the first timeand referred to the Committee"
on Governmental Operations.

Baueriy; Bertram; Nelson, C.; Wenzel and Winter introduced:

H. F. No. 1230, A bill for an act relating to protection of ground
water; protecting sensitive areas; promoting and requiringcertain
best management practices; providing financial assistance for cer
tain groundwater protection activities; authorizing local govern
ment groundwater and resource protection programs; providing for
determination of water research needs; developing a water education
curriculum; regulating wells, borings, and underground drillings
and uses; regulating, enforcing violation, and establishing civil and
criminal penalties for violations relating to pesticide, fertilizer, soil
amendment, and plant amendment manufacture, storage, sale, use,
and misuse; providing a mechanism to aid cleanup and response to
incidents relating to agricultural chemicals; providing a task force
relating to sustainable agriculture; providing penalties; appropriat
ing money; amending Minnesota Statutes 1988, sections 18B.Ol,
subdivisions 12 and 26, and by adding subdivisions; 18B.04; 18B.07,
subdivisions 2, 4, and 5; 18B.08, subdivisions lalid 4; 18B.17,
subdivision 2; 18B.18; 18B.20, subdivisions 1, 2, and 3; 18B.21;
18B.25, subdivision 5; 18B.26, subdivisions 1, 3, and 5, and by
adding a subdivision; 18B.31, subdivisions 3 and 5; 18B.32, subdi
vision 2; 18B.33, subdivisions 3 and 7; 18B.34, subdivisions 2 and 5;
18B.36, subdivisions 1 and 2; 18B.37, subdivisions 1; 2, and 3;
115B.20; 116C.41, subdivision 1; 116E.02; 116E.03; 144.381;
144.382, subdivision 1, and by adding a subdivision;" proposing
coding for new law in Minnesota. Statutes, chapters 17; 18B; and
144; proposing coding for new law as Minnesota Statutes, chapters
18C; 18D; 103A; 103B; 103H; and 1031; repealing Minnesota Stat
utes 1988, sections 17.711 to 17.73; 18A.49; 18B.05; 18B.15; 18B.16;
18B.19; 84.57 to 84.621; 105.51, subdivision 3; and 156A.Ol to
156A.l1.

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

Schafer; Schreiber; Olsen, S,; Runbeckand Frederick introduced:

H. F. No. 1231, A bill for an act relating to education; increasing
the formula allowance; providing an incentive for class size reduc
tions and program improvements; encouraging an emphasis on the
teaching of English, math, social studies, and science; providing
additional funds for districts offering a comprehensive curriculum;
requiring statewide assessment for grades six and ten; lengthening
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time-on-task: restoring a categorical aid for gifted and talented
programs; adjusting the minimum allowance for school districts;
appropriating money; amending Minnesota Statutes 1988,sections
120.101, subdivisions 5, 6, and by adding a subdivision; 124.17,
subdivision 1; 124.19, subdivision 1, and by adding a subdivision;
124A.22, subdivisions 2 and 9; proposing code for new law in
Minnesota Statutes, chapters 124 and 124A.

The bill was read for the first time and referred to the Committee
on Education.

Kelly, Wynia and Pappas introduced:

H. F. No. 1232, A bill for an act relating to taxation; exempting
public parking facilities; amending Minnesota Statutes 1988, sec
tions 272.01, subdivision 2; 459.14, by adding a subdivision;
469.012, by adding a subdivision; and 469.040, subdivision 2.

The bill was read for the first time and referred to the Committee
on Taxes.

Simoneau introduced:

H. F. No. 1233, A bill for an act relating to retirement; various
statewide or major public pension plans; mandating the establish
ment of bounce-back optional joint and survivor annuity forms;
amending Minnesota Statutes 1988, sections 136.82, subdivision 2;
352.116, subdivision 3; 352B.08, subdivision 3; 353.30, subdivision
3;354.45, subdivision 1; 354A.32; 422A.17; and 490.124, subdivision
11.

The bill was read for the first time and referred to the Committee
on Governmental Operations.

.O'Connor, Beard, Sarna, McEachern and Bennett introduced:

H. F. No. 1234, A bill for an act relating to consumer protection;
regulating certain rental-purchase agreements; prescribing the
rights and duties of all parties; requiring disclosures; regulating
advertising; providing remedies; amending Minnesota Statutes
1988, sections 325G.06, subdivision 2; 325G.12, subdivision 2; and
325G.15, subdivision 5; proposing coding for new law in Minnesota
Statutes, chapter 325F.

The bill was read for the first time and referred to the Committee
on Commerce.



22nd Day] THURSDAY, MARCH 16, 1989 1027

Reding and Haukoos introduced:

H. F. No. 1235, A bill for an act relating to traffic regulations;
exempting certain combinations hauling milk from seasonal load
restrictions; amending Minnesota Statutes 1988, section 169.87, by
adding a subdivision.

The bill was read for the first time and referred to the Committee
on Transportation. .

Murphy; Williams; Anderson, R: Greenfield and Rodosovich in-
troduced: . .

H. F. No. 1236, A bill for an aetrelating to health; establishing a
grant for a prenatal care media campaign; proposing coding for new
law in Minnesota Statutes, chapter 144.

.The bill was read for the first time and referred to the Committee
. on Health and Human Services.

Otis; Brown; Munger; Anderson, G., and Rice introduced:

H.F. No. 1237, A bill for an act relating to capital improvements;
appropriating money for the port of Duluth; authorizing sale of state
bonds.

The bill was read for the first time and referred to-the Committee
on Economic Development.

Steensma, Bertram and Kostohryz introduced:

H. F. No. 1238, A bill for an act relating to natural resources;
allowing members of the Minnesota national guard to camp at state
campgrounds for half the regular price; allowing members of the
Minnesota national guard to purchase a fishing license for half the
regular price; amending Minnesota Statutes 1988; sections 85.052,
subdivision 3; 89.21; and 97A.465, by adding a subdivision.

The bill was read for the first time and referred to the Committee
on Environment'and Natural Resources.

Rukavina, Begich, Solberg, Battaglia and Janezich introduced:

H. F. No. 1239, A bill for an act relating to taxation; property tax;
limiting property tax paid by certain retired persons on certain
seasonal, recreational, nonhomestead property; providing for state
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reimbursement for lost local tax revenue; appropriating money;
proposing coding for new law in Minnesota Statutes, chapter 273.

'The bill was read for the first time and referred to the Committee
on Taxes.

Krueger and Reding introduced:

H. F. No. 1240, A bill for an act relating to economic development;
providing for funding of a grant to a nonprofit technology transfer,
applied research, and economic development organization; appropri
ating money. .

The bill was read for the first time and referred to the Committee
on Economic Development.

Skoglund, Greenfield, Ogren,Vellenga and Anderson, R., intro
duced:

H. F. No. 1241, A bill for an act relating to public health; changing
the strncture and authorities of the Minnesota Institute for Addic
tion and Stress Research;. amending Minnesota Statutes 1988,
sections 152A.Ol, subdivisions 1, 2, 3, 6, and by adding subdivisions;
152A.02; 152A.03; and 152A.04; repealing Laws 1988, chapter 689,
article 2, section 269, subdivision 5.

The bill was read for the first time and referred to the Committee
on Health and Human Services.

Krneger, Vanasek and Kahn introduced:

H. F. No. 1242, A bill for an act relating to state government;
creating a legislative budget office; providing for its duties; provid
ing for a director of the legislative budget office and the manner of
the director's appointment and service; eliminating the department
of finance and transferring its powers and duties to the department
of revenue; amending Minnesota Statutes 1988, sections 3.30, sub
division 1; 3.303, subdivision 2; 3.98, subdivisions 1 and 4; 3.982;
15.06, subdivision 1; 270.66, subdivision 1;282.09, subdivision 1;
and 293.06; proposing coding for new law in Minnesota Statutes,
chapter 270A; proposing coding for new law as Minnesota Statutes,
chapters 3D and 272A; repealing Minnesota Statutes 1988, sections
3.30, subdivision 2; 16A.01; 16A.1281; and 16A.45.

The bill was read for the first time and referred to the Committee
on Ways and Means.
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Winter and Simoneau introduced:

R F. No,' 1243, A bill for an act relating to state government;
requiring agencies to notify members of the legislature of rulemak
ing proceedings; specifying the contents of the notice; amending
Minnesota Statutes, sections 14,14, subdivision 1; 14,16, subdivision
1; 14,22; 14.26; 14,30; 14.32, subdivision 1; and 14.365.

The bill was read for the first time and referred to the Committee'
on Governmental Operations.

Jefferson, Clark, Greenfield, Trimble and O'Connor introduced:

H. F. No. 1244, A bill for an act relating to human services;
endorsing thestore-to-door grocery delivery program for elderly and
disabled citizens; appropriating money for a grant to expand the
program.

The b'ill was read tor the first time and referred to the Committee
on Health and Human' Services.

Winter, Welle and Steensma introduced:

H. F. No. 1245, A bill for an act relating to workers' compensation;
providing a comprehensive reform; providing penalties; appropriat
ing money; amending Minnesota Statutes 1988, sections 621.02,
subdivision 1; 621.07; 621.21; 79.01, subdivision 1; 79.074, by adding
subdivisions; 79.50; 79.59; 176.011, subdivisions lla, 18, and by
adding a subdivision; 176.021, subdivision B: 176.061, subdivision
10; 176.081, subdivisions 1, 2, and 3; 176.101; subdivisions 1, 2,4, 5,
and by addingsubdivisions; 176.102, subdivisions 2, 4, 6, and 11;
176.105, subdivision 1; 176.111, subdivisions 6,7, 9a, 12, 14, 15,20,
and 21; 176.131, subdivisions '1, la, 2, 3, 5,8, and by adding a
subdivision; 176.135, subdivision 3; 176.136, subdivisions 1, 5, and
by adding subdivisions; 176.155, subdivision 1; 176.179; 176.221,
subdivision 6a; 176.238, by adding a subdivision; 176.261; 176.421,
subdivision 6; 176.645, subdivision 2; 176.66, subdivision 11; 176.83,
by adding a subdivision; and 176A.03, by adding a subdivision;
proposing coding for new law in Minnesota Statutes, chapters 62I;
79; and 176; repealing Minnesota Statutes 1988, sections 79.51;
79.52, subdivisions 2 and 12; 79.53; 79.54; 79.55; 79.56; 79.57; 79.58;
79.60; 79.61; 79.62; 176.011, subdivision 26; 176.101, subdivisions
3a to 3u; and 176.111, subdivisions 8 and 8a. '

The bill was read for the first time and referred to the Committee
on Labor-Management Relations.
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Greenfield; Ogren; Segal; Anderson, R., and McLaughlin intro
duced:

H. F No. 1246, A bill for an act relating to children; creating a
statewide grant program to provide neighborhood-based support to
enhance. the health, development, and school readiness of preschool
children; appropriating money; proposing coding for new law in
Minnesota Statutes, chapter 145.

The bill was read for the first time and referred to the Committee
on Health and Human Services.

Wynia, Winter, Schreiber,Sparby and Anderson, G., introduced:

H. F. No. 1247, A bill for an act relating to agriculture; renaming
the commissioner and department of agriculture as the commis
sioner and department of agriculture and food; clarifying the com
missioner's authority and responsibilities; providing for
demonstration projects to allow women, infants, and children pro
gram recipients to redeem coupons for Minnesota grown food;
appropriating money; amending Minnesota Statutes 1988, sections
17.01 and 17.013; proposing coding for new law in Minnesota
Statutes, chapter 17.

The bill was read for the first time and referred to the Committee
on Agriculture.

Kelso; Segal; Olsen, S.; Pugh and McGuire introduced:

H. F No. 1248, A bill for an act relating to education; providing for
cost of living differential revenue; appropriating money; amending
Minnesota Statutes 1988, section 124A.22, subdivision 1; proposing
coding for new law in Minnesota Statutes, chapter 124A.

The bill was read for the first time and referred to the Committee
on Education.

Greenfield; Johnson, R.; Ogren and Clark introduced:

H. F No. 1249, A bill for an act relating to crimes; prohibiting
abuse or culpable neglect of. patients receiving treatment from
licensed health care facilities or programs; providing penalties;
amending Minnesota Statutes 1988, sections 609.231; and 626.557,
subdivision 19.

The bill was read for the first time and referred to the Committee
on Health and Human Services.
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Rukavina. Simoneau; Knickerbocker; Johnson, R.,aJ;lfl,O'Connor
introduced: '

H, E No, 1250, A bill-for an act relating to retirement; providing
partial postretirement adiustments for certain retired public em
ployees.amending Minnesota Statutes 1988, section l;1A.18, subdi-
visions 9 and 10. ' ' ,." " "" "

The bill was read for the first time and referred to the'Committee
on Governmental Operations.

, .Pauly, Kelso, Schreiber, velJenga and Yalento introduced:

H. F. No. 1251, A bill for an act relating to transit; eliminating
certain preconditions to regional transit boardcontracts withrscip
ients of transit assistance; repealing Minnesota Statutes 1988,
section 473.384, subdivision 7. '

The bill was read for the first time and referred to the Committee
on Transportation.

Greenfield, Jefferson, Rodosovich.Dgren and Anderson, R" intro-
dJlced: '

H.F. No. 1252, A bill for jm act relating to human services;
allowing rate review for nursing homes in involuntary receivership;

.eliminating the exemption of certain allowable employee pension
contributions from care-related cost limits and other operating cost
limits; clarifying historical cost of capitalassetsand issuance costs; ,
providing payment rate adjustments for nursing homes; allowing a
one-time adjustment to comply with OBRA; amending Minnesota
Statutes 1988, sections 144.50, by adding a subdivision; 144.562,
subdivisions 2 and 3; 144.651, subdivision 2; 144A.Ol, by adding
subdivisions; 144A.04, ,subdivision. 7, and by adding a subdivision;
144A.073, subdivision 1; 144A,10, by adding subdivisions; 144A.12,
subdivision 1; 144A.15, subdivision 1, and by adding subdivisions;
144A.611; 256B.091, subdivision 3; 256B.25,.by adding a subdivi
sion; 256B.431, subdivisionszc, 2e, 2i, 3a, 3f,3g, 4, and by adding
subdivisions; 256BA7, SUbdivision 3; and 256B.48, subdivision 6;
Laws '1988, chapter 689, article 2, section 269, subdivision 4;,
proposing coding for new law in Minnesota Statutes, chapters 144; ,
144A; and 25GB; repealing Minnesota statutes 1988; section
144A.I0, subdivision 4a.

The bill was read for the first time and referred to the Committee
on Health and Human Services. ' .
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Pauly, Jennings, Valento, Schreiber and Morrison introduced:

H. F. No. 1253, A bill for an act relating to taxation; property;
repealing local government levy limitations; amending Minnesota
Statutes 1988, sections 6.62·, subdivision 1; 18.023, subdivision 8;
38.27, subdivision 3; 110B.15, subdivision 4; 115.34, subdivision 1;
129A.06, subdivision 2; 134.34, subdivision 5; 145A.08, subdivision
3; 164.041; 273.123, subdivision 7; 275.14; 275.15; 275.16; 275.57;
298.28, subdivision 12;298.282, subdivisions 2 and 3; 298.39;

. 298.396; 353A.10, subdivision 3; 360.037, subdivision 2; 375.167,
subdivision 1; 412.251; 414.01, subdivision 15; 423.376, subdivision
3; 426.04; 444.075, subdivision 4; 447.34, subdivision 1; 447.35;
465.73; 469.107, subdivision 1; 471.1921; 471.572, subdivision 2;
471.74, subdivision 2; 471A.03, subdivision 4; 473.87; 473.882,
subdivision 3; 473F.08,.subdivision 3a; 475.74; and 475.754; repeal
ing Minnesota Statutes 1988, sections 134.34, subdivision 6; 275.11;
275.50; 275.51; 275.54; 275.55; 275.56;·275.561; 275.58; and
471A.04.

The bill was read for the first time and referred to the Committee
on Taxes.

Pugh and Blatz introduced:

H. F. No. 1254, A bill for an act relating· to collection and
dissemination of data; enacting the uniform criminal history records
act; prescribing penalties; amending Minnesota Statutes 1988,
section 13.82, subdivision 1; proposing .coding for new law as
Minnesota Statutes, .chapter 13B; repealing Minnesota Statutes
1988, section13.87.

The· bill was read for the first time andrefetred to the Committee
on Judiciary.

Girard, Marsh, Henry and Macklin introduced:

H. F. No. 1255, A bill for an act relating to appropriations;
appropriating money to the crime victims reparation board.

The bill was read for the first time and referred to the Committee
on Judiciary..

Waltman; Olson, K; Jennings; Richter and Olson, K:, introduced:

H. F. No. 1256, A bill for an act relating to the English language;
making it the official language of the state; proposing coding for new
law in Minnesota Statutes, chapter 1. .
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The bill was read for the first time and referred tothe Committee
on Governmental Operations.

Pappas, Trimble and Rukavina introduced:

H. F. No. 1257, A bill for an act relating to education; establishing
assessment requirements for Brailleinstruction; amending Minne
sota Statutes 1988, section 126.071, subdivision 2, arid by adding a
subdivision.

The bill was read for the first time and referred to the Committee
on Education.

Pappas, Clark, Sviggum, Dauner and Macklin introduced:

H. F. No. 1258, A bill for an act relating to health; defining .the
practice of traditional midwifery; providing for parental rights and
informed consent disclosure statement; proposing.coding for new law
in Minnesota Statutes, chapter 148; repealing Minnesota Statutes
1988, sections 148.30; 148.31; and 148.32.

The bill was read for the first time and referredto the Committee
on Health and Human Services.

Janezich, Winter, Steensma, Kinkel and Weaver introduced:

H. F. No. 1259, A bill for an act relating to independent school
district No. 701; authorizing a permanent transfer from the pupil
transportation fund-reserved for. bus purchases. .

The bill was read for the first time and referred to the Committee
on Education.

OnneIi.;Jennings; Olsen, S.; Valento and McDonald introduced:

H. F No. 1260, A bill for an act proposing an amendment to the
Minnesota Constitution, providing for a unicameral legislature,
changing article IV, sections 1, 2, 3, 4, 5, 6, 7, 9,10,11,12,13,14,15,
18, 19, 20, 21, 22, 23, 24, 25, and 26; article VIII, section 1; article
IX, sections 1 and 2; and article XI, section 5; providing by statute
for a unicameral legislature to consist of 135 members; amending
Minnesota Statutes 1988, sections 2.021; and 2.031, subdivision 1.

The bill was read for the first time and referred to the Committee
on General Legislation, Veterans Affairs and Gaming.
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Jefferson, Kelso, Ogren, Greenfield and Stanius introduced:

H. F. No. 1261, A bill for an act relating to human services;
requiring joint, uniform rules for services for person~ with a disabil
ity; funding work activity and community-based employment ser
vices at a level equal to day training and habilitation services;
appropriating money; amending Minnesota Statutes 1988, sections
129A.03; 129A.08, subdivision 5; and 252.43; proposing coding for
new law in Minnesota Statutes, chapter 252.

The bill was read for the first time and referred to the Committee
on Health and Human Services.

Valento introduced:

H. F. No. 1262, A bill for an act relating to retirement; excluding
Roseville firefighters from membership in the public employees
police and fire furid. .

The bill was read for the first ti"n'.e and referred to the Committee
on Governmental Operations.

Stanius ·introduced:

H. F. No. 1263, A bill for an act relating to taxation; allowing a
special levy to city of White Bear Lake for certain reserve funds;
amending Minnesota Statutes 1988, sections 275.50, subdivision 5,
and by adding a subdivision; and 471.572, subdivision 2.

The bill was read for the first time and referred to the Committee
on Local Government and Metropolitan Affairs;

Stanius introduced:

H.F. No. 1264, A bill for an act relating to crime; removing the
crime of theft from the definition of "crime of violence" in the gun
control law; amending Minnesota Statutes 1988, section 624.712,
subdivision 5. .

The bill was.read for the first time and referred to the Committee
on Judiciary. -.

Frerichs introduced:

H. F. No. 1265, A bill for an act relating to education; approving a
capital loan to independent school district No. 533.
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The bill was read for the first time and referred to the Committee
on Education.

MESSAGES FRO~ THE SENATE

The following messages were received from the Senate:

Mr, Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned:

H. F. No. 267, A bill for an act relating to the military; reducing
from two years to one year the number of years the adjutant general
of the Minnesota national guard is required to serve as a brigadier
general before promotion to major general; amending Minnesota
Statutes 1988, section 190.07.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 29, A bill for an act relating to examiners of title;
increasing number of deputy examiners of title in second and fourth
judicial districts; amending Minnesota Statutes 1988, section
508.12, subdivision 3.

. PATRICK E. FLAHAVEN, Secretary of the Senate

Rest moved that· the House refuse to concur in the Senate
amendments to H. F. No. 29, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed..

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 294, 400 and 644.

PATRICK·E. FLAHAVEN, Secretary of the Senate
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S. F. No. 294, A bill for an act relating to animals; providing civil
and criminal penalties for the unauthorized release of research
animals; amending Minnesota Statutes 1988, section 346.56, subdi
vision 2; proposing coding for new law in Minnesota Statutes,
chapter 609; repealing Minnesota Statutes 1988, section 346.56,
subdivision 1.

The bill was read for the first time and referred to the Committee
on Health and Human Services.

s. F. No. 400, A bill for an act relating to horse racing; regulating
the medication of horses; amending Minnesota Statutes 1988,
section 240.24, subdivision 2.

The bill was read for the first time and referred to the Committee
on General Legislation, Veterans Affairs and Gaming.

S. F. No. 644, A bill for an act relating to medical assistance for
needy persons; proposing changes to the method for calculating a
nursing home's property-related payment rate upon refinancing;
amending Minnesota Statutes 1988, section 256B.431, subdivisions
3f and 3g. .

The bill was read for the first time.

SUSPENSION OF RULES

Pursuant to Article IV, Section 19, of the Constitution ofthe state
of Minnesota, Kahn moved that the rule therein be suspended and
an urgency be declared so that S. F. No. 644 be given its second and
third readings and be placed upon its final passage. The motion
prevailed.

Kahn moved that the Rules of the House be so far suspended that
S. F. No. 644 be given its second and third readings and be placed
upon its final passage. The motion prevailed.

S. F. No. 644 was read for the second time.

S. F. No. 644, A bill for an act relating to medical assistance for
needy persons; proposing changes to the method for calculating a
.nursing home's property-related payment rate upon refinancing;
amending Minnesota Statutes 1988, section 256B.431, subdivisions
3f and 3g.
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The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G;
Anderson, R.
Battaglia
Bauerly
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Kroeger Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn
Miller Redalen
Munger Reding
Nelson-C. .Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer
Omann Scheid
Onnen' Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim .:
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle,
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

CONSENT CALENDAR

H. F. No. 897, A bill for an act relating to local government;
clarifying certain procedures for adoption of town optional plans of
government; amending Minnesota Statutes 1988, sections 367.31,
subdivisions 1, 2, 3, and 5; and 367.33, subdivisions 1 lind 5.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 0 nays as follows: .

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia

Bauerly
Begich
Bennett
Bertram

Blatz
Boo
Brown
Burger

Carlson, 'D.
Carlson, L.
Clark
Conway

.Cooper
Deuner
Dawkins
Dempsey
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Dille,
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janeztch
Jaros
Jefferson
Jennings
Johnson, A.

Johnson, R.
Johnson, V.
Kahn
Kalis
Kally
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson

Milbert Peterson
Miller Poppenhagen
Munger Price
Nelson, C. Pugh
Nelson,K. Redalen
Neuenschwander Reding
O'Connor Rest
Ogren Rice
Olsen, S. Richter
Olson, E. Rodosovich
Olson, K. Rukavina
Omann Runbeck
Onnen Sarna
Orenstein Schafer
Osthoff Scheid
Ostrom Schreiber
Otis Seaberg
Ozment Segal
Pappas Simoneau
Pauly Skoglund
Pellow. Solberg
Pelowski Sparby

Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams

-Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

CALENDAR

S. F. No. 121 was reported to the House and given its third reading.

UNA-NlMOUS CONSENT

Gruenes and Dauner requested. unanimous consent to offer an
amendment. The request was granted.

Gruenes and Dauner moved to amend S. F. No. 121, as follows:

Page 1, line 13, delete "all" and insert "any"

Pagel, line 14, after the period insert "11 charge may be certified
. to the auditor only if, on or before September 15, the town has givhn
written notice to.the property owner of its.intention to certify~
charge to the auditor."

The motion prevailed and the amendment was adopted.

S. F. No. 121, A bill for an ~ct relating to towns; authorizing town
boards to provide for the collection of unpaid service charges;
proposing coding for new law in Minnesota Statutes, chapter 366.

The bill was read for the. third time, as amended, and placed upon
its final passage; .
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The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, 'G.
Anderson, R .
Battaglia
Bauerly
Begich
Bennett"
Bertram
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L,
Garruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
-Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kally
Kelso
.Kinkel
Kriickerbocker
Kostohryz

Krueger Osthoff
Lasley Ostrom
Lieder Otis
Limmer Ozment
Long Pappas
Lynch Pauly
Macklin Pellow
Marsh Pelowaki
McDonald Peterson
McEacheth Poppenhagen
McGuire Price
McLaughlin Pugh
McPherson Quinn

.Milbert Redalen
Miller Reding
Munger Rest
Nelson,'G. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson; E. Sania
Olson,K. Schafer
Omann Scheid.
Onnen Schreiber
Orenstein Seaberg -

Segal
.Simoneau

Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum

, Swenson
. Tjornhom

Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
wageniue
Waltman
Weaver
Welle
Wenzel
Williams

. Winter
Wynia
Spk. Vanase~

The bill was passed, as amended, and its title agreed to.

H. F. No. 76, A bill for an act relating to juveniles; prohibiting the
detention of juveniles in jails or lockups for longer than 24 hours
before a detention hearing is held; prohibiting the detention of
juveniles in jails or lockups after August 1, 1991, for longer than 24
hours unless a reference motion has been filed; amending Minnesota
Statutes 1988, sections 260.171, subdivisions. 2 and 4; and 260.172,
subdivisions 1 and 2.

The bill was read· for the third time and placed upon its final
passage.

The question was taken on the passage of the biil and the roll was
called. There were 128 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson,G.
Anderson, R.
Battaglia
Bauerly
Begich
Bennett
Bertram

Blatz
Boo
Brown

.Burger
Carlson, D.
Carlson, L.
Carruthers
Clark

Conway
Cooper
Dauner
Dawkins'
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield

. Gruenes -",
Gutknecht
Hartle.
Hasskamp

Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
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Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch

Macklin Onnen
Marsh Orenstein
McDonald Osthoff'
McEachern Ostrom
McGuire Otis
McLaughlin Ozment
McPherson Pappas
Milbert Pauly
Miller Pellow
Munger Pelowski
Nelson, C. Peterson
Nelson, K. Poppenhagen
Neuenschwander Price
O'Connor Pugh
Ogren Quinn
Olsen, S. Redalen
Olson, E. Reding

"Omann Rest

Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum

Swenson
'Ijornhom
Tompkins
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Olson, K.

The bill was passed and its title agreed to.

H. F. No. 101, A bill for an act relating to education; requiring the
student member of the board of regents to be a student at the time
of election; amending Minnesota Statutes 1988, section 137.023.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Neuenschwander RestAbrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Begich
Bennett
Bertram
Blatz
Boo
Brown

'Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn

Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jares
Jefferson
Jennings
Johnson, A.
Johnson, R;
Johnson, V.
Kahn

Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohry.z
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McGuire
McLaughlin
McPherson
Milbert
Miller
Munger
Nelson, C.
Nelson, K.

Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Rediug

Rice
Richter
Rodosovich
Rukavina'
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
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Tunheim
Uphus .
Valento

Velleilga
Wagenius
Waltman

Weaver
Welle
Wenzel

Williams
Winter
Wynia

Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No..135, A .bill for an act relating to juvenile court; limiting
the court's authority to transfer legal custody of a child for the
purpose of obtaining special treatment .or care; clarifying the
grounds for terminating parental rights to a child; clarifying the
liability of persons who provide outreach services to runaways;
amending Minnesota Statutes 1988, sections 260.015, subdivision
2a; 260.191, subdivision 1; 260.221, subdivisions land 3; and
260.315.

The bill Was read for the third time and placed upon its final
passage. . ,

The question was taken on the passage of the bill and the roll was
called. Therewere 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson" D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp

. Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson" V.
Kahn
Kalis
Kelly
Kelso
Knickerbocker
Kostchryz
Krueger.
Lasley.

Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
Mel'herson Pugh
Milbert Quinn
Miller Redalen
Munger Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer
Omann Scheid
Onnen Schreiber
Orenstein Seaberg
Osthoff Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

. The bill was passed and its title agreed to.

H. F. No. 331, A bill for an act relating to employment; limiting
the employment hours of certain minors during the school year;
amending Minnesota Statutes 1988, sections 181A.04, by adding a
subdivision; and 181A.12, subdivision 1.
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The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 97 yeas and 32 nays as follows:

.Those who voted in the affirmative were:

Anderson, G.
Anderson, R.
Battaglia
Bauerly
Begich
Bennett
Bertram
Bishop
Blatz
Brown
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dawkins
Frederick
Greenfield
Gruenes

Hartle
Hasskamp
Heap
Himle
Jacobs
Janezich
Jaros
Jefferson
Johnson, A.
Johnson, R.
Kahn
Kalis
Kelly
Kelso

"Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder

Long Osthoff
Lynch Ostrom
Macklin Otis
Marsh Pappas
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Price
Milbert Pugh
Munger Quinn
Nelson, C. Reding
Nelson, K. Rest
Neuenschwander Rice
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Seaberg,
Omann Segal
Orenstein Simoneau

Solberg
Sparby
Steensma
Tjornhom
Trimble
Tunheim
Uphus
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Abrams Forsythe Johnson, V. Poppenhageri Sviggum
Boo Frerichs Limmer Redalen Swenson
Burger Girard McDonald Richter Tompkins
Dauner Gutknecht Miller Schafer Valento
Dempsey Haukoos Onnen Scheid
Dille Henry Ozment 'Schreiber
Dorn Hugoson Pauly Stanius

The bill was passed and its title agreed to.

H. F. No. 461, A bill for an act relating to crime victims; modifying
the limitations provision governing damage actions brought by
sexual assault victims; requiring that victims of crimes against the
person be informed of the conditions governing the convicted offen
der's release from confinement and the identity of tbe corrections
agent supervising the offender; requiring that sexual assault vic
tims be notified when the alleged sex offender is released from
pretrial detention; amending Minnesota Statutes 1988, sections
541.07; 611A.03, subdivision 1; and 611A.06; proposing coding for
new law in Minnesota Statutes, chapters 541 and 629.

The bill was read for the third time and placed upon its final
passage,
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The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows: '

Those who voted in the affirmative were:

Abrams
Anderson, G,
Anderson, R.
Battaglia
Bauerly
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz Onnen
Krueger Orenstein
Lasley Osthoff

-Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn
Miller Redalen
Munger Reding
Nelson,C. Rest
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. ~ Sarna
Olson; K Schafer
Olson, K. Scheid
Omann Schreiber

Seaberg
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltm.an
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 702, A bill for an act relating to crime; expanding the
crime offailure to appear for a criminal court appearance; specifying
the attorney with jurisdiction to prosecute the crime; prescribing
penalties; amending Minnesota Statutes 1988, section 609.49.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson"R.
Battaglia'
Bauerly
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown

Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dille '
Dorn

'Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry ,
Himle

Hugoson
Jacobs
Janeelch
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V:
Kahn
Kalis
Kelly

Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh



1044 JOURNAL OF THE HOUSE [22nd Day

McDonald Olson,E.
McEachern Olson, K.
McGuire Omann
McLaughlin Onnen
McPherson Orenstein
Milbert Osthoff
Miller . Ostrom
Munger Otis
Nelson,C -Ozment
Nelson, K. Pappas
Neuenschwander Pauly
O'Connor Pellow
Ogren Pelowski
Olsen, S. Peterson

Poppenhagen
Price
Pugh
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble

'Iunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Quinn

The bill was passed and its title agreed to.

GENERAL ORDERS

Pursuant to Rules of the House, the House resolved itself into the
Committee of the Whole with Vanasek in the Chair for consideration
of the bill pending on General Orders of the day. After some time
spent therein the Committee arose.

REPORT OF THE COMMITTEE OF THE WHOLE

The Speaker resumed the Chair, whereupon the following recom
mendation of the Committee was reported to the House:

H. F. No. 100 was recommended to pass.

On the motion of Wynia the report of the Committee of the Whole
was adopted.

ROLL CALLS IN COMMITTEE OF THE WHOLE

Pursuant to rule 1.6, the following roll call was taken in the
Committee of the Whole:

The question was taken on the motion to recominend passage of
H. F. No. 100, the first engrossment, and the roll was called. There
were 124 yeas and 6 nays as follows: .

Those who voted in the affirmative were:

Abrams Anderson, G. Anderson,R Battaglia Bauerly
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Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Girard
Greenfield
Gruenes
Gutknecht

Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Munger Quinn
Nelson, C. Redalen
Nelson, K Reding
Neuenschwander Rest
O'Connor Rice
Ogren Rodosovich
Olsen, S. Rukavina;
Olson, E. Runbeck
015,00, K. Sarna
Omann Scheid
Onnen Seaberg
Orenstein Segal

.Simoneau
. Skoglund
Solberg
Sparby
Stanius
Steensma
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Dempsey
Frerichs

McDonald
Schafer

Schreiber
Sviggum

The motion prevailed.

There being no objection, the order of business reverted to Mes
sages from the Senate.

MESSAGES FROM THE SENATE

The following message was received from the Senate:

Mr. Speaker:

1 hereby announce the adoption by the Senate of the following
Senate Concurrent Resolution, herewith transmitted:

Senate Concurrent Resolution No.5, a senate concurrent resolu
tion relating to adjournment for more than three days,

PATRICK E. FLAHAVEN, Secretary of the Senate

SUSPENSION OF RULES

Wynia moved that the rules be so far suspended that Senate
Concurrent Resolution No.5 be now considered and be placed upon
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its adoption. The motion prevailed.

SENATE CONCURRENT RESOLUTION NO.5

A Senate concurrent resolution relating to adjournment for more
than three days.

Be It Resoloed, by the Senate of the State of Minnesota, the House
ofRepresentatives concurring: .

1. Upon its adjournment on Monday, March 20,1989, the House of
Representatives may set its next day of meeting by motion.

2. Upon its adjournment on Wednesday, March 22, 1989, the
Senate may set its next day of meeting by motion.

3. Each house consents to the adjournment of the other house for
more than three days.

Wynia moved that Senate Concurrent Resolution No. 5 be now
adopted. The motion prevailed and Senate Concurrent Resolution
No.5 was adopted.

MOTIONS AND RESOLUTIONS

Bauerly moved that the names of Otis; Vellenga; Nelson, K., and
Uphus be added as authors on H. F. No. 51. The motion prevailed.

Clark moved that the name of Boo be added as an author on H. F.
No. 241. The motion prevailed.

Cooper moved that his name be stricken as an author on H. F. No.
813. The motion prevailed.

Clark moved that the name of Boo be added as an author on H. F.
No. 1080. The motion prevailed.

Sarna moved that the name of Schreiber be added as an author on
H. F. No. 1118. The motion prevailed.

Steensma moved that the names of Lynch and Conway be added as
authors on H. F. No. 1146. The motion prevailed.

Pugh moved that the names of Lynch and Macklin be added as
authors on H. F. No. 1150. The motion prevailed.
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Reding moved that the name of Sparby be added as. an author on
H. F. No. 1162. The motion prevailed.

Hasskarnp moved that the name of Lynch be added as an author
on H. F. No. 1174. The motion prevailed.

Orenstein moved that the name of Olsen, S., be added as an author
on H. F. No. 1177. The motion prevailed.

Solberg moved that the name of Neuenschwander be added as an
author on H. F. No; 1185. The motion prevailed. .

Solberg moved that the name of Neuenschwander be added as an
author on H. F. No. 1186. The motion prevailed.

Kelly moved that H. F. No. 13, now on Technical General Orders,
be re-referred to the Committee on Governmental Operations. The
motion prevailed.

Krueger moved that H. F. No. 980 be recalled from the Committee
on Commerce and be re-referred to the Committee on Agriculture.
The motion prevailed. .

Osthoff moved that H. F. No. 692 be. recalled from the Committee
on Appropriations and be re-referred to tbe Committee on Financial
Institutions and Housing, The motion prevailed.

Marsh and Munger moved that H. F. No. 31 be recalled from the
Committee on Appropriations and be re-referred to the Committee
on Agriculture. The motion prevailed.

Tunheim moved that H. F. No. 1093 be recalled from the Commit
tee on Education and be re-referred to the Committee on Agricul
ture. The motion prevailed.

Kalis moved that H. F. No. 1113 be recalled from the Committee
on Transportation and be re-referred to the Committee on Agricul
ture. The motion prevailed.

Trimble moved that H. F. No. 144 be recalled from the Committee
on Taxes and be re-referred to the Committee on Education. The
motion prevailed.

Quinn moved that H. F. No. 66 berecalled from the Committee on
Judiciary and be re-referred to the Committee on Governmental
Operations. The motion prevailed.

Kahn moved that H. F. No. 764 be returned to its author. The
motion prevailed.
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ANNOUNCEMENT BY THE SPEAKER

[22nd Day

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 29:

Rest, Kelly and Seaberg.

ADJOURNMENT

Wynia moved that when the House adjourns today it adjourn until
2:30 p.m., Monday, March 20, 1989. The motion prevailed.

Wynia moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 2:30 p.m.,
Monday, March 20,.1989.

EDWARD A. BURDICK, ChiefClerk, House of Representatives




