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STATE OF MINNESOTA 5

SEVENTY SIXTH SESSION 1989

TWENTY—SECQND‘DAY
' SAINT Paus, MINNESOTA, THURSDAY, MagcH 16, 1989

The House of Representatlves convened at 2 30 p.m. and was
called to order by Robert E Vanasek, Speaker of the House

Prayer was offered by Father Paul Halloran of the Church of 5t.-
Columbanus Bleommg Prairie, Mlnnesota

The roll was c_alled and the following membe'rs were present:

Abrams Frerichs . Kostohryz Onnen Schreiber
Anderson, G. Girard Krueger Orenstein Seaberg
Anderson, R. Greenfield . Lasley : Osthoff - Segal
Battaglia - Gruenes Lieder - - :Ostrom Simoneau :
Bauerly 7 Gutknecht Limmer-:: . Otis . Skoglund *
Begich Hartle ‘ Long . Ozment . Solberg
Bernnett Hasskamp Lynch ; - Pappas .- Sparby
Bertram Haukoos Macklin Pauly Staniug
Bishop Heap L Marsh - Pellow . - Steensma
Blatz Henry - . McDonald Pelowski Sviggum
Boo Himle * McEachern = - Peterson Swenson
Brown Hugeson McGuire -~ °  Poppenhagen Tjornhom
Burger © Jacobs McLaughlin Price Tompking
Carlson, D. Janezich ¢ -...McPherson Pugh = Trimble
Carlson, L. © Jaros Milbert ‘Quinn . .'.  Tunheim
Carrut;hers Jefferson Miller Redalen Uphus
Clark Jennings Munger Reding Valento
Conway - Johmson, A. . Nelson, C. Rest ’ Vellenga
Cooper Johnson, R. - . Nelson, K. Rice - . Wagenius
Dauner - Johnson, V. | Neuénschwander Richter 7 Waltman .
Dawkins Kahn B 0'Connor Rodosovich Weaver
Dempsey ~ . . Kalis Ogren Rukavina Welle -
Dille Eelly - . Olsen, S. Runbeck = ... Wenzel
Dorn } Kelso . Olson, E. Sarna . Williams
Forgythe Kinkel - . Olson, K. Schafer - Winter
Frederick - Enickerbocker - Omanti ~- -+ -Scheid 7 Wynia
e . ) . Spk. Vanasek

A quorlml was pre_sent.
" Beard, Morrison and Murphy were exeused.

The Chlef Clerk proceeded to read the dJournal of the precedmg
day: McDonald moved that further reading of the: dournal be
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dlspensed with and that the Journal be approved as corrected by the
Chief Clerk. The motion prevalled

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed coples of H. F. Nos. 100,
897 and 331 have been placed in the members’ files.

REPORT PURSUANT TO RULE 5.10

Wynia, pursuant to House Rule 5.10, announced that the fiscal

" impact of H. F. No. 46 will be accounted for in the budget resolution
to be adopted by the anesota House of Representatlves by no later

than April 6, 1989, - , '

REPORTS OF STANDING COMMITTEES _

Kelly from the Committee on J udiciary to which was referred:

H.F No. 13, A bill for an act relating to courts; raising the
jurisdictional limit on claims heard in conciliation court; amending
Minnesota Statutes 1988, sections 487.30, subdivision 1; 488A.12,
subdivision 3; 488A.14, subd1v1s1on 6; 488A 29 subd1v1s1on 3; and
488A.31, subd1v1310n 6.

Reported the same back with the followmg amendments
Delete everythlng after the enactmg clause and msert

“Sectmn 1. Minnesota Statutes 1988 sectlon 487. 30 SudeVISIOI‘l
1, 1s arnended to read: :

Subdivision 1. The conciliation court shall hear and deterrnine'
civil claims if the amount of money or property which is the subject
matter of the claim does not exceed $2;000 $3,500 for the determi- -
nation thereof without jury trial and by a simple -and informal
procedure. The rules of the supremé court shall provide for a right of
appeal from the decision of the conciliation court to the county court
for a trial on the merits. The territorial Jurlsdlctmn of a conciliation .
court shall be coextensive with the county in which the court is
established. :

Sec. 2. Minnhesota Statutes 1988, sectlon 487 30, subdlvmmn 5 15
amended to read:

Subd. 5. {SATISFACTION OF JUDGMENT.] If (1} a conciliation
court judgment has been docketed in county court for a period of at
least 30 days, (2) the judgment is not satisfied, and (3) the parties
have not otherwise agreed, the county court shall, upon the request
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of the Judgment credltor order the judgment debtor to mail to the -
judgment ¢reditor information as to the nature, amount, identity, =
and Jocation of all the debtor’s assets, liabilities,: and_ personal
earnings. The information shall be provided on a form prescribed by
the supreme court and shall be sufficiently détailed to enable the
judgment creditor to obtain satisfaction of the judgment by way of
execution on nonexempt assets and earnings of the judgment debtor.
The form shall be written in a clear and coherent manner using
words with common and everyday meanings, shall summarize the -
execution and garmshment exemptions and limitations applicable
to assets and earnings, and shall ‘permit the judgment debtor to
identify on the form those assets and earnings that the decbtor
considers to be exempt from executlon or garnishment. The order
shall contain a noticé that failure to complete thé form and mail it
to-the Judgment creditor within ten days after service of the, order
may result in a citation for contempt of court unless the judgment is’
satisfied prior to the expiration of that period. A judgment debtor
who intentionally fails to comply with the order of the court may be.
cited for civil contempt of court. Cash bail posted, as a result of being
cited for civil contempt of court under this statute may be ordered
made Ea¥able to the creditor to atlsfz the Judgment elther par-

1allz or ¥

Sec 3. Minnesota Statutes 1988 sectlon 488A.12, Subd1v1s1on 3 is
amended to read:

' Subd. 3. [J URISDICTION ] (a) Excepting actions mvolvmg title to .
real estate, the court has jurisdiction to hear, conciliate, try; and "
determine civil actions at law where the amounit in controversy does
. not-exceed the sum of $2;000 $3,500. The territorial jurisdiction of.

the court is coextensive with the geographlc boundarles of the
county of Hennepin. - _ . ‘ -

- (b) Notwithstanding the provisions of paragraph (a), or any rale of
court to the contrary, the conciliation court of Hennepin county has
jurisdiction to determine an action brought pursuant tosection
. 504.20 for the recovery of .a deposit on rental preperty located in
whole or in part in Hennepin county, and the summons in the action
may be served anywhere within the state of anesota .

~ {¢) Notwithstanding the prov1smns of paragraph (a) or any rule of _

~‘court to the contrary, the conciliation court of Hennepln county has
jurisdiction to determine a civil action commenced by a plaintifl, a
resident of Hennepin county, to recover the amount of a dishonored
check issued:in the county, even though the defendant or defendants
are not residents of Hennepin county, if the notice of nonpayment or
dishonor described in section 609.535, subdivision 3, is sent to the
maker or drawer as specified therein and the notice states that the
payee or_ holder -of the check may commence- a’ conciliation court
action in the county where the dishonored check was issued to

~ recover the amount of the check. This clause does not apply to a
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check that has been dishonored by a stop payment order. Notwith-
standing any law or rule of civil procedure to the contrary, the
summons in any action commenced under this clause may be served
anywhere within the state of Minnesota. The conciliation court
administrator shall attach a copy of the dishonored check to the
summons before it is issued.

 (d) Notwithstanding the provisions of paragraph{(a) or any rule of
court to the contrary, the conciliation court of Hennepin county has

-Jurisdiction to determine a civil action commenced by a plaintiff
educational institution, including but not limited to, a state univer-
sity or community college with administrative ofﬁces in the county
in which the conciliation ¢ourt is located, to recover the amount.-of a
student loan or loans even though the defendant or defendants are
not res1dents of Hennepin’ county un_der the f0110w1ng condltmns

~ (1) the student loan or loans were ongmally awarded in Hennepm '
county;

" (2) the. loan or loans are overdue at the time the actlon is
* commenced; .

(3) the amount sought in any single’ actlon does not exceed $2-999
$3,500;

(4) notice that payment on the loan is overdue has previously been
sent by first class mail to the borrower to the last known address
reported by the borrower to the educational institution; and

(5) the notice states that the educational institution may com-
mence a conciliation court action i in Hennepm county to recover the
amount of the loan. .

No‘twithstanding any law or rule or civil procedure to the contrary,
a summons in any action commenced under this clause may be
- served anywhere within the state of Minnesota. The conciliation
court administrator shall attach a copy of the overdue loan or loans
to the summons before it is issued.

- Sec. 4. Mlnnesota Statutes 1988, Sectlon 488A 14, subdlwsmn 6,15
amended to read:

- Subd. 6. [REPLEVIN.] If the controversy concerns the ownership
or possession, or both, of personal property the value of which does
not exceed the sum of $2,000 $3,500, the judge may direct an officer
of the court to take possession of the property immediately and hold
it subject to the further order of the court without the giving of any
bond whatever. .
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- Sec. 5. Minnesota Statutes 1988 section 488A 16, Subd1v1510n8 is
amended to read:

_Subd. 8. [DOCKETING_ AND ENFORCEMENT IN MUNICIPAL .
COURT.] When a judgment has become finally effective under
- subdivision 2, the judgment creditor may obtain a transcript of the

. judgment from the court administrator of conciliation court on -

- payment-of a fee of 50 cents and file it with the court administrator

of the. municipal court of the county of Hennepin. After filing of the

- transcript, the judgment becomes, and is enforceable as, a judgment

of the municipal court. No writ of execution or garnishment sum- -

mons may be issued out of conciliation court. If (1) a conciliation .

court judgment. has been docketed as a municipal court judgment for

a period of at least 30 days, (2) the judgment is not satisfied, and (3)

" the parties have not otherwise agreed, the municipal court shall,
upon the request of the judgment creditor, order the judgment debtor
to mail to the judgment creditor information as to the nature,
amount, identity, and location of all the judgment debtor’s assets,
liabilities, and personal earnings. The information shall be provided

“on'a form prescribed by the supreme court and shall be sufficiently
detailed to enable the judgment creditor to obtain satisfaction of the -

- judgment by way of execution on nenexempt assets and earnings of
the judgment debtor. The form shall be written in a clear and
coherent manner using words with common and everyday meanings,

- shall summarize the execution and _garnishment exemptions and

. limitations applicable to assets and earnings, and shall permit the
" judgment debior to identify on the form those assels and earnings
that the judgment debtor considers to be exempt from execution ar

" garnishment. The order shall contain a notice that failure to
complete the form and mail it to the judgment creditor within ten
days after service of the order may resuit in a citation for contempt
of court unless the judgment is satisfied prior to the expiration of
that period. A judgment debtor who intentionally fails to comply
with the order of the court'may be cited for civil contempt of court.’
Cash bail posted, as a result of being cited for civil contempt of court
under this statute may be ordered made payable to the creditor to
satisfy the judgment, either partlaliz or fully

" Séc. 8. Minnesota Statutes 1988 sectlon 488A .29, subd1v151on 3, is
amended to read

Subd. 3. [JURISDICTION.] (a) Excepting actions involving title to
real estate, the court has jurisdiction to hear, conciliate, try and
determine civil actions at law where the amount in controversy does
not exceed the sum of $2,600 $3,500. The territorial jurisdiction of

" the court is coextensive W}th E geographlc boundaries of the .
_county of Ramsey. . :

(b} Notwithstanding the provisions of paragi‘aph (a) or any ruIé of
court to the contrary, the conciliation court of Ramsey county has
Jjurisdiction to detemine an action brought - pursuant to section
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504.20 for the recovery of a’deposit on rental property located in-
whole or in part in Ramsey county, and the summons in the action
_-may be served anywhere in the state of Minnesota.

(¢} Notwithstanding the provisions of paragraph-{a) or any rule of
court to the contrary, the conciliation court of Ramsey county has
jurigdiction to determine a civil action commenced by a plaintiff, -
resident of Ramsey county, to recover the amount of a dishonored
check issued in the county, even though the defendant or defendants
are not residents of Ramsey county, if the notice of nonpayment or
dishonor described in section 609.535, subdivision 3, is sent to the
maker or drawer as specified therein and the notice states that the .
payee or holder of the check may commence a conciliation court
action in the county where the dishonored check was issued. to
recover the amount of the check. This clause does not apply to a
check that has been dishonored by a stop paymeént order. Notwith-
standing any law or rule of civil procedure to.the contrary, the
summons in any action commenced under this clause may be served
anywhere within the state of Minnesota. The conciliation court
administrator shall attach a-copy of the. dlshonored check to the -

- summons before it is 1ssued .

(d) Notwithstanding the provisio_ns of paragraph (a) or any rule of -
court to the contrary, the conciliation court of Ramsey county has
jurisdietion to determine a civil action -commenced by a plaintift---
educational institution, including but not limited to, a state univer-
sity-or community college with administrative offices in the county
in which the conciliation court is located, to recover the. amount of a
student loan or loans even though the defendant or defendants are
not residents of Ramsey county under the following conditions: ,

(1) the student loan or loans were orlglnally awarded in Ramsey
county, '

(2) the loan or loans are overdue at the tlme the actlon is
commenced ;

(3 the amount, sought in any smg]e action does not exceed $2—999
$3,500 500 :

(4) notice that payment on the loan is overdue has previously been
sent by first class mail to the borrower to the last known address_
reported by the borrower to the educatlonal mst:tutmn and

(5) the notlce stat‘es that -‘the ‘educational institution may.com—
mence a conciliation court action in Ramsey county to recover the
amount of the loan.

‘Notwithstanding any law or rule or civil p‘rocedure to the contrary,
a summons in any action commenced under thig clause may be
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served anywhere within the state. of anesota The conc1hat10n
court administrator shall attach a copy of the overdue loan or loans :
to the summons before it is 1ssued

Sec. 7. anesota Statutes 1988 sectlon 488A 31, subd1v1s10n 6, is
amended to read:

: Subd 6. [REPLEVIN ] If the controversy cohcerns the ownershlp L

or possession, or both, of personal property the value of which does
-not-exceed the sum of $24900 $3,500, the judge may direct an officer-
of the court to take possession of the property 1mmedlately and hold
it subject to the further order of the court, without the glvlng of any
bond Whatever : : _ _

Sec 8. Mlnnesota Statutes 1988 section 488A. 33 subd1v1swn7 is
amended to read: ‘

Subd. 7. [DOCKETING AND ENFORCEMENT IN MUNICIPAL_ :
COURT.] When a judgment has become final under subdivision 2,
the judgment creditor may obtain a transcript-of the judgment ﬁ'om L
the administrator of conciliation court and file it.with the adminis-
trator of the municipal court -upon payment of the filing fees as’
prescribed for the municipal court. After filing of the transcript, the
judgment hecomes, and is enforceable as, a judgment of the munic-.
ipal court."A transcript of a judgment, payable in installments may

.not be obtained and filed until 20 days after default in the payment
of an installinent.' No writ of execution nor garnishment summons:
may be issued out of conciliation court. If (1) a transcript of a

. judgment has been filed for a period of at'least 30 days, (2) the

judgment is not satisfied or an installment of it remains overdue, . -
and (3) the parties have not otherwise agreed, the municipal court
shall, upon the reéquest of the judgment creditor, order the judgment .

: debtor to mail to the judgment creditor information as to the nature,
ampunt, identity, and location of all the judgment debtor’s assets,
Habilities, and personal earnings. The information shall be prov1ded
on a form prescrlbed by the supreme court and shall be sufficiently .
‘detailed to enable the judgment creditor to obtain satisfaction of the
judgment by way of execution on nonexempt assets and earnings of
the judgment débtor. The form shal be written in’ a clear and -
coherent manner using words with common and everyday meanings, -
shall summarize the execution and garnishment exemptions and

_limitations applicable to assets and earnings, and shall permit the
judgment debtor to. identify on the form those assets and earnings
that the judgment debtor considers to be exempt from execution or
garnishment. The order shall contain a notice that failure to-

‘complete the form and mail it to the judgment creditor within ten .

days after service of the order may result in a citation for contempt
of court unless the judgment is satisfied prior to the expiration of
‘that period. A judgment debtor who intentionally fails to comply
- with the order of the court may be cited for civil contempt of court. -
Cash bail posted, as a result of being cited for civil contempt of court
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under this statute may be ordered made paFable. to the creditor to
satisly the judgment, either partially or fully. S

Sec. 9. [CONCILIATION COURT STUDY COMMISSION.] -

A conciliation court study commission is created. The study
commission consists of three persons appointed by the speaker of the
house of representatives, one of whom shall be a member of the
house of representatives, three persons appointed by the majority
leader of the senate, one of whom shall be a member of the senate,
and three persons appointed by the supreme court. The study
commission shall examine the current and alternative methods of
obtaining and enforcing conciliation court judgments and the juris--
dictional limits of conciliation court. Not later than January 15,
1990, the study commission shall report its findings to the legisla-
ture along with any recommendations for legislative action.

“Sec. 10. [CONCILIATION COURT JURISDICTION AMOUNTS.]

Subdivision 1. INCREASE IN LIMITS.) The conciliation court’
jurisdictional limits provided in sections 1, 3, 4, 6, and 7 shall
merease to $4,000 on July 1, 1990.

Subd. 2. [REVISOR’S INSTRUCTION.] The revisor of statutes is
directed to insert the changes in the conciliation court jurisdictional .
amount provided by subdivision T in Minnesota Statutes 1990, and
subsequent editions of the statutes. R :

Sce. 11. [EFFECTIVE DATE.]

Sections 1 to 8 are éffetztive_ July 1, 1989. Section 9 is effective

June 1, 19897

Delete the title and insert:

“A bill for an act relating to courts; raising the jurisdictional limit
-on claims heard in conciliation court; permitting. bail in “civil
contempt cases to be used to satisfy the judgment; establishing a
conciliation court study commission; requiring a report; amending. .
Minnesota Statutes 1988, sections 487.30, subdivisions 1. and 5,
488A.12, subdivision 3; 488A.14; subdivision 6; 488A.16, subdivi-
~ “sion 8; 488A.29, subdivision 3; 488A.31, subdivision 6; and 488A.33,
~ subdivision 7.7 S T

With the-recommendation thgt when so amended the bill pass.

The report was adopted. .
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Anderson G from the Commlttee on Approprlatmns to wh1ch ‘
was referred ‘

H. F. No. 46, Abll] for an act relatmgtotransportatlon mcreasmg ,
. amount authorized for state  transportation bonds for brldges '
" amending Laws 1979, chapter 280, sectlons 1 and 2; as amended '

Reported the same back w1th the followmg amendments

Delete everything after the. enactmg- clause ‘and.__ln.sert._

“ARTICLE 1
DEFICIENCY APPROPRIATIONS
Sectlon 1. APPROPRIATIONS
The sums shown in the column marked “APPROPRIATIONS” are
appropriated from the general fund, or another fund named, to the

~ agencies and for the purposes Spemﬁed in this article, to be avallable
for the fiscal year endmg June 30, 1989

SUMMARY BY FUND

General - 0 82,851,500

SpecIal Re_venue - o o _ ‘. 642,000

TOTAL % . $3,493,500
- APPROPRIATIONS

: Available for the Year
 Ending June 30, 1989
Sec. 2. EDUCATION AIDS .
Department of Education ,“ -
Education'Aids Law Litiéation. ‘- | o A$é',116,-000
' -'I‘his,.'apl-irOpriatieni.s added to the ap- T B

propriation in Laws 1987, chapter 398,
* article 10, section 2, subdivision 3.
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' Sec. 3. HIGHER EDUCATION' '
State University Board - 500,000

This appropriation is to: pay a special
_ assessment by the city of Mankato for
" the cost of reconstruction and improve-
‘ment of Val Imm Drive and is added to
the appropriation in Laws 1987, chap- -
_-ter 401, section 5, subdivision 3.

Sec. 4. HEALTH AND HUMAN :
SERVICES

 Subdivision 1. Human'seryices' e 957,000

This appropriation is to pay the cost of
Minnesota supplemental - assistance
- and general assistance medical care to :
‘réplace medical assistance formerly, L
provided to residents of institutions for
mental disease and is added to the
appropriation in Laws 1987, chapter .
403, article 1, section 2, subdivision 6.

Effective January 1, 1989, and until
June 30, 1989, a reﬁudentlal facility .
_certified to participate in the medical-
assistance program, licensed as a board
and care home or nursing home, and
declared to be an institution for mental
diseases by January 1, 1989, is exempt:-
from the maximum negotiated rate in
section 256D.37. Th‘e, rate for eligible
"individuals residing in these facilities
.is the individual’s medical assistance
rate using the individual’s assigned
case mix classification. Counties must
be reimbursed for payments made be-
tween January 1, 1989, and June 30, -
1989, to certified nursing homes and ,
‘board and care homes declared institu-
tions for mental diseases by January 1,
. 1989, on behalf of persons otherwi'se ’
" eligible for medical assistance, not to .
.exceed the state share of supplemental
aid funds expended for each person at
the appropriate medlcal assistance
rate.
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'Effectwe January 1, 1988, and. untll S

June 30, 1989, general assistance med-

. ical care may be paid for any person -

who is over age 18 and would be éligi-
ble for medical assistance except that
the person resides in a facility that is
determined by the commissioner or the

federal health care financing adminis- - :

tration to be an institution for mental
diseases. Effective January 1,. 1989,

and until June 30, 1989, reimburse-

ment under general assistance medical
care shall be made for case manage-
ment services, psychological services,
and medical supplies for a person with
serious and persistent mental illness
who would be eligible for medical assis-

tance except that the person resides in’

an 1nst1tut10n for mental dlseases

Notwithstanding any other law to the S

contrary, and with the approval of the

commissioner of finance, the commis- .
sioner of human services may transfer

any unencumbered funds from any de-
partment account, except the income
maintenance entlt_lement accounts, to

the regional treatment salary account

_during fiscal year 1989. Any such funds

moved must be identified to the chair of
the senate finance subcommittee on
health and human services and the
house -appropriations - division on
health and human services.

'Subd. 2. Health-Related Boards

The apbropriatibné in this subdivision
are from the special revenue fund and

are added to the appropriations.in

Laws 1987, chapter 403, artlcle 1 sec-
“tion 10. - -

(a} Board of Opfometry- >
{b) Board of Podiatry
(c) Board ‘of Pharmécjz‘- L

(d) Board of Psychology -~

783

4,000

“ 16,000

- 10,000

6,000
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(e) Board of Veterinary Medlcme ' ~ 6,000

. Sec. 5. AGRICULTURE "TRANS-
PORTATION, SEMI—STATE ACTIVI-
TIES

" Subdivision 1. Public Safety.
Disaster Relief - ' S e 212,000

This appfdprlatlon is added to the aip—
. propriation in Laws 1987, chapter 358,
gection 5, subdivision 3

Subd. 2, Agricul_ture

| (a) Laboratory Equ]pment to Test’ for y '
Aflatoxin . T 75,000

This appropriation is added to the ap-

propriation in Laws 1987, chapter 358,
gection 7, subdivision 2. )

(b} Costs of Testlng for the Varroa Mxte. 52,000

This approprlatlon is added to the ap-
propriation in Laws 1987, chapter 358,
_ section 7, subdivision 2.

(©) Haylift S ST 100,000

This appropriation is for another hay—
. lift to help farmers who are short of' hay
' to feed their lwestock

Subd. 3. State Historical Soc1ety S o 5,500

This appropnatlon is to the state arche—
010g1§t

Sec.6. STATE DEPARTMENTS

Subd1v1s1on 1. Board of Pubhc De—r
fense

Trial_'Transcripts - : ' . B . oo 160,000
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This appropriation is added to the ap- - .
propriation in Laws 1987, chapter 404,
section 7. S

Subd, 2. Attorney General
(a) Education Aids Law Litigation
This appropriation is added to the ap-
propriation in Laws 1987, chapter 404,

‘ sectlon 13, subdivision 4.

(b LTV and Reserve ~ Bankruptey -
Litigation

This- appropnatwn is added to the ap-
propriation in Laws 1987, chapter 404,
section 13, subd1v1smn 5.

Subd. 3. Secretary of State

The reimbursément to the general fund
-of $500,000 required by Laws 1987,
- chapter 356, section 5, subdivision 2, is
- reduced to $200,000.

Subd. 4. Administration
Volunteer Services
_ This a'pproi)riation is added to the ap- .

propriation in Laws 1987, chapter 404, .
section 16 subdivision 2. :

Subd 5 Fmance
(a) Bienmal Budget System

This approprlatlon is added to the ap-
propriation in Laws 1987, chapter 404,
section 18, subdivision 4.~

(b) College Savings Bonds
Subd. 6. Employee Relations = -

Applicant Processiﬁg System o

785

61,000

75,000

70,000

© 150,000

©,22,000

o -4’0_’,0007
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" This appropriafion is added -to the ap-
propriation in Laws 1987, chapter 404, -
section 31, subdivision 4.

Subd. 7. Natural Resources
(a) Drought Emergency o Co - 201,000

~ This appropriation is added to the ap-
propriation in Laws 1987, chapter 404,
section 22, subd1v151ons 3 and 8.

(b) Park Operations . - - . 600,000

This appropriation is from the state
park maintenance and operation ac-
.count in the special revenue fund and is
added to the appropriation in Laws
1987, chapter 404, section 22, subdivi-
sion 5.

LA

Subd. 8. Veterans Aﬁ.‘airs'
Veterans Relief S o L 55,060'

This appropriation is added to the ap-
~propriation in Laws 1987, chapter 404,
section 36, subdivision 2.

" Sec. 7. Minnesota Statutes 1988 sectmn 148B.40, subdivision 3, is
amended to read:

Subd. 3. [MENTAL HEALTH SERVICE PROVIDER.] “Meérital
health service provider” or “provider” means any person who
_provides, for a remuneration, mental health services as defined in
subdivision 4. It does not include persons licensed by the board of
medical examiners under chapter 147; the board of nursing under
sections 148.17} to 148.285; or the board of psychology under
sections 148.88 to 148.98; the board of social work under sections
148B.18 to.148B.28; the board of marriage and family therapy under.
sections 148B.29 to 148B:39; or another licensing board if the person

" is practicing within the scope of the license. In addition, the term
does not include employees of the state of Minnesota or any of its
polltlcal subdivisions while actmg within the scope of their public
employment; hospital and nursing home social workers exempt from
licensure by the board of social work under section 148B.28,
subdivision 6 Including hospital and nursing home social workers
actmg as marrlage and family counselors within the scope of their
- employment by the Tﬁ)-gpltal or nursing h_eme and persons certified
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as chemical de endenc rofessmnals _X the Inst1tute fer Chemlcal "
Dependency olessmna s of M1nnesota KR

- Sec. 8 anesota Statutes 1988 sectlon 1488 42 lS amended by'
addmg a subd1v1510n to read: 7
"Subd. 6 [FILING FEE] The fee for ﬁh as a. mental health‘ :
service prov1der shall be $50. This fee shall remain in effect until
guch time as permanent rules estabhshmg fees for ﬁhng under th1s
sectmn are in effect . B '

Sec 9, anesota Statutes 1988 sectlon 327. 20 subd1v1s10n 1, is
amended to read '

[

Subd1v1smn 1. [RULES] No domestic anlmals or house pets of _
occupants of manufactured home parks or. recreational _camping
areas shall be -allowed to run at large, or commit any nuisances
within the limits of a manufactured home park or recreatmnal‘
camping area. Each manufactured home park or recreational camp-
ing area licensed under the provisions of sections 327.10, 327.11,
327.14 to 327.28 shall, among other thmgs prov1de for the fcllowmg,
.in the manner heremaﬂ:er spec1ﬁed s

(1) A respons1ble attendant or caretaker shall be in charge of every',r- 2

manufactured home park or recreational camping area at all times,
who shall maintain the park or area, and its facilities and equip- -
ment in a clean, orderly and sanitary condition: In any manufac-
tured-home park containing more than 50 lots, the attendant,

caretaker, or other responsible park employee shall be read11y
available at all t1mes in case of emergency : :

(@ All manufactured home parks shall be well dramed and be
located so that the drainage of the park area will not endanger any
water supply. No waste water from manufactured homes or recre- -
ational camping vehicles shall be deposited on the surface of the
ground. All sewage and other water carried wastes shall be dis-
charged into a municipal sewage system whenever available. When
a ‘municipal sewage' system- is not available, ‘a’-sewage disposal
system acceptable to the state commissioner of health shall be -
pr0v1ded o ,

(3) No manufactured home shall be located closer than three feet
to the side lot lines of a- manufactured  home park, if the abuttmg
property is improved property, or closer thar ten feet to a public
sireet or alley. Each individual site shall abut or fice on a driveway .
or clear unoccupied space of not less than 16 feet in width, which
space shall have unobstructed access to a‘public highway or alley.
There shall be an open space of at least ten feet between the sides of |
adjacent manufactured homes including’ their attachments and at
least three feet between manufactured homes when parked end to
end. The space between manufactured homes may be used for the
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" parking of motor vehicles‘énd other property, if the vehicle or other
. property.is parked at least ten feet from the nearest adjacent

manufactured home position. The requirements of this paragraph
shall not apply to recreational camping areas and variances may be
granted by the state commissioner of health in manufactured home

parks when the variance is applied for in writing and in the opinion

. of the commissioner the variance -will not endanger the health,
_ safety, and welfare of manufactured home park occupants.

(4) An adequate supply of water of safe, samtary quality shall be
furnished at each manufactured home’ park or recreational camping
area. The source of the water supply shall first be approved by the

“state department of health. At least one water supply outlet shall be

provided at convenient locations threughout the manufactured

home park or recreatlonal campmg area.

(5) All plumbmg shall be lnstalled in accordance with the rules of
the state commissioner of health and the provisions of the Minne-
sota plumblng code. ‘

(8) In.the case of ‘a manufactured home park with less thnn ten

" manufactured homes, a plan for the sheltering or the safe evacua-

tion to a safe place of shelter of the residents of the park in times of
severe weather conditions, such as tornadoes, high winds, and floods.

‘The shelter or evacuation plan shall be developed with the assis-

tance and approval of the municipality where the park is located and
shall be posted at conspicuous locations throughout the park.
Nothing in this paragraph requires the department of health to
review or approve any shelter or evacuation plan developed by a
park, Failure of a municipality to approve a plan submitted by a

~ park shall not be grounds for actien agairst the park by the

department of health if the park has made a good faith effort to
develop the plan and obtain municipal approval.

(7) A manufactured home park with ten or'more"malnufactured

homes, licensed prior to March 1, 1988, shall provide a safe place of

shelter .for park residents or a plan for the evacuation of park
residents to a safe place of shelter within a reasonable distance of
the park for use by park residents. in times of severe weather,
including tornadoes and high winds. The shelter or evacuation plan

~must be approved by the municipality by March 1, 1989. The

municipality may require the park owner to construct a shelter if it
determines that a safe place of shelter is not available within a -

reasonable distance from the park. A copy of the municipal approval
_and the plan shall be submitted by the park owrier to the depart-
" ment of health. Failure of a municipality to act on a plan submitted

5)1 a park is not %ouna_s for action against the park by the
epartment of healt the park has made a good faith effort to

develop the plan and o"Etam municipal approval

(8) A manufactured home park with ten or more manufactnred
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- homes, receiving a primary ‘l‘ice‘n-se after March 1, 1988, must
provide the type of shelter required by section 327.205.

FN

Sec. 10. [EFFECTIVE DATE |

This. article is effective the day after its final enactment.

L ' ARTICLE 2 ,
PROCEEDS OF STRIPPER WELL LITIGATION

Section 1. [STRIPPER WELL LITIGATION.]
Subdivision 1. The a sropriations in this section are added to the
appropriations made 1n taws 19886, chapter 686, article 1, section -
" 37, and are available immediately after enactment. ‘

Subd. 2. $173,500 is appropriated to E}E. cominissioner of admin-
istration fora grant io Eemifiji State University for research.on the -
biotechnical conversion of peat to energy and other useful products..

Subd. 3. $272,800 is appropriated to the commissioner of admin-

istration for a grant to the University of Minnesota, Crockston, for

.. research on short rotation intensive culture of hybrid poplars for the
production of petroleum substituies. ' o

- Subd. 4. $272,900 is appropriated to the commissioner of admin-
istration for a grant to the city of Minneapolis energy office to
develop programs for promoting energy efficiency in multifamily
buildings and small businesses: o

Subd. 5. $336,000 i_s.appropriated to the commissioner of admin-
istration for a grant to the University of Minnesota southwest:

experiment station for research and on farm adoption of enérgy
efficient and conservation farming methods in Minnesota,

Subd. 6. $284,000 is appropriated to the commissioner of admin- .
istration for a grant to the University of Minnesota, St. Anthony -

. Falls hydraulics laboratory for economic hydropower development
in Minnesota. ‘ ' - . :

Subd. 7. $102,500 is appropriated to the commissioner of admin- .
" istration for a grant to the self-reliance center for a demonstration
program on low cost furnace efficiency. '

" Subd. 8. $45,000 is appropriated to the commissioner of sdminis- "
~ tration for a grant to the Staples technical institute a natural air -
and low temperature grain drying demonstration project.
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Subd. 9. $107,500 is appropriated to the commissioner of admin-
istration for a grant to the energy resource center for a project
y build-

B valuatmgﬁomestlc hot water supply options i in multlf_mll

IlgS

Subd. 10. $255,000 is appropnated to the commisgioner of admm-
istration for a grant to to upper Minnesota valley regional develop- -
ment commission for research and analysis of the’ blologicai
engineering, and economic issues surrounding the lowering of
Te_e%istock costs 1nfo polyhydroxybutyrate (PHBV)ijdegra able
plastlc resin plants x

Subd. 11. $57,000 is appropriated to the commissioner of admin-
istration for a grant to the University of Minnesota extension
service: 4H youth evelopment for a University of Minnesota bicycle .
‘promotion program to 1ncrease "the number of blcyc]e commuters

Subd. 12. $724 000 is approprlated to the commissioner of admin-
/istration for a grant to the University of Minnesota cold climate
résearch center for research and demonstration projects using
alternative sources of energy and to promote energy efficiency in
" buildings located in ‘cold ch ates. _

- Subd. 13, $100 000 is appropnated to-the commissioner of admin-
istration for admlnlstratlon of the g’rants program. One complement
position is authorized. -

Subd 14 It is a condition. of acceptance of the appropriations

made by this section that the agency. or entity receiving the
appropriation must submit semiannual progress reports and wﬁ

- plans in the form determmed by the Minnesota future resources

COMMmission.

Sec 2. [REPEALER]

Laws 1988, chapter 686, artlcle 1, section 37 Subd1v1swn 10 is
: [@aled . : ‘

Sec 3. [EFFECTIVE DATE ]

This'article is 'effectiye the day after its final enactment.

"ARTICLE 3 -
CAPITAL IMPROVEMENTS

Sectlon 1. CAPITAL IMPROVEMENTS APPROPRIATIONS
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The sums in the column marked “APPROPRIATIONS” are appro-- -

-pnated from the state building fund, or another named fund, to the -
- state agencies indicated, to be spent to acquire and. to better public
land and buildings and other public Improvements Of a capltal .

nature as specified in thIS artlcle

| o | SUMMARY_
'_ADMINISTRATION '

. 'CAPITOL AREA ARCHITECTURAL AND
"_PLANNING BOARD -~ . -

'NATURAL RESOURCES
POLLUTION CONTROL AGENCY

TRADE AND ECONOMIC DEVELOPMENT

© AMATEUR SPORTS COMMISSION |
 TECHNICAL INSTITUTES - .
COMMUNITY COLLEGES

'STATE UNIVERSITIES

. UNIVERSITY OF MINNESOTA
EDUCATION. .

.,HUMAN SERVICES o
CORRECTIONS )

.HEALTH .
VETERANS HOMES BOARD _-

JOBS AND TRAINING | 7
HISTORICAL SOCIETY
TRANSPORTATION

_ BOND SALE EXPENSES

g T()TAL

 $10,196,000...

" 500,000

4832000 -

92,600,000
5,000,000

580,000

C006,126000

- 8"237 000

“ '_ 24,747, 000’ .
'?‘13 755, 000 .
3,000,000

15200000

L 2mion0

" 520,000

. 42‘7_,_000.'
100,000
6000
4000000 -

120,000

 $123,085,000
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- General Fund
Transportation Fund
Building Fund

Reinvest in Minnesota Resources Fund

STATE BONDING TOTALS

New Bonding
_ Canceled Bonding -
Net, Authorizations

Sec. 2. ADMINISTRATION :

(a) State Office Bu1]d1ng Arbltratlon

- Award.
: (b) House Renovétion

This appropriation for the remodeling
of the House, including the chamber.
Any plans developed for the project
shall include design requirements for
an automated chamber. .

(¢) Minnesota Public Radio

This. 'apﬁropriation ig for equlpmentl

: grants to Minnesota Public Radlo
'(d) Handlcapped Accesmbihty

(e) Asbestos Removal

$1,000,000 of the funds received by the
state as a part of the court settlement
" known as State of Minnesota v. Acands
Inc., et al is appropriated from the
general fund to the Department of Mil-

itary Affairs for the purpose of asbestos

abatement in state armories and asbes-
tos abatement and code vielations at

building U-1 at Camp Ripley. Funds for -

- building U-1 are only available upon
demonstration to the commissioner of

[22nd Day
2,424,000

- 4,000,000

114,661,000

2,000,000

120,661,000

- 44,800,000

75,861,000

3,799,000

1,700,000

393,000

2,000,000
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finance that federal money is available -

for this project. The balance of the
funds received as a part of this settle-
ment are appropriated to the commis-
gsioner - of administration for the

purpose of asbestos removal in state .’

* buildings that have been identified as
constituting risk factors 5 and 4 in the
evaluation studies dated January 18,
1984, and March 21, 1984, or in other
subsequent evaluations done by recog-
nized asbestos testing consultants that
identify the most hazardous sites.

b Admiﬁistra_tion '

This appropriation is to the commis-
sioner of administration from the gen-
eral fund for agency relocation
expenses. ' '

_ Sec. 3. CAPITOL AREA ARCHITEC-
TURAL AND PLANNING BOARD

Office Building Planning

$125,000 of this appropriation is for the
site gselection work to select two sites in
the capitol area for the construction of
future state office buildings to house
executive branch agencies and is avail-
able immediately upon enactment.

$375,000 of this appropriation is for the
design  competition necessary for one
office building in the capitol area for
housing executive hranch agencies. -

Sec. 4. NATURAL RESOURCES
' (a) Tratl Acquisition/Development

Included - in this appropriation - are
funds for appraisal of the Paul Bunyan

Trail and engineering and initial devel-

opment of the Soo Line Trail.. -

(b) Reinvest in Minnesota .

793

~+ 1,304,000

500,000

1,200,000

2,000,000
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$1,000,000 of this appropriation is for
the State Critical Habitat Match. "

(c) Water Bank Program

(d) Flood Damage Reductlon and -

Prevention -

Sec. 5. POLLUTION CONTROL'

AGENCY

Wastewater Treatment

$4,700,000 of this appropriation is to be
used for loans to municipalities as a
- match to the federal SRF contribution.

$2.560,000 of this appropriation is for
state grants to match federal grant
monies.

$5.000,000 of this appropriation is for

combined sewer overflow.

$3,000,000 of this appropriation is for
supplemental grants to thosé commu-

nities identified in Minnesota Statutes,

section 116.18, subdivision 3d.

$6,000,000 of this appropriation is for
supplemental grants to those commu-
nities whose fiscal year 1989 grant
amounts were reduced or not awarded
as a result of the appropriation made in

Laws 1988, chapter 686, article 1, sec- -

tion 13, 1tem .

$500,000 of this appropriation is for a
grant to the Wesiern Lake Superior

Sanitary District for payment of debt-

service on bonds issued for repair of the
rupture of the Cloquet to Duluth plpe-
line.

$900,000 of this appropriation is for

administration of the wastewater treat-
ment program.- An approved comple-
ment of 23 positions is authorized.

[22nd 'Day

600,000

1,032,000

292,600,000
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Any money remaining after all grants
and loans have been awarded under
this item may be used for the award of

. grants under Minnesota Statutes, sec- -
.tlon 116.18, subd1v131ons 2a and 3a.

~ Sec. 6. TRADE AND ECONOMIC
‘ DEVELOPMENT

Daluth Harbdi‘ Dredging

This approprlatlon is for the dredgmg :

'of the upper harbor area. . _
Sy

This appropriation is avallable only

upon demonstration to the commis--

sioner of finance that the city of Duluth

has matched this appropriation with at’

least $1,000,000 in nonstate funds." -

Allotment of funds under this section is-

" contingent upon the commissioner of
finance determining that the appropri-
dte labor and management organiza-
tions have “executed agreements

assuring that no management lockout.

or labor strike other than a nationwide
strike will halt, delay, or impede ship-

‘ments.to or from the Duluth harbor. .=

Local labor management disputes shall

be automatically referred to bmdmg ]

arbltratlon

Sec. 7. AMATEUR SPORTS COM- B

MISSION .

(a) Kayakmg Center

o ThlS approprlatlon is for the- kayaklng S ‘: :

center at Carlton.

_ (b) Speed skating and Bandy Center

Th'i‘sfappi'opriation is for plénni'ng"qfi
the national ice skating and bandy.

center in Roseville,

795

" 5,000,000

280,000

“ 300,000,
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Sec. 8. TECHNICAL INSTITUTES

Subdivision 1. To the state board of '7

~ vocational technical education for the
purposes specified in this section

The state board shall review and report
to the house appropriations and senate
- financé committees by January 15 of
each year on the status of the capital
improvement projects in this section.

Subd. 2. Post-secondary vocatlonel
technical construction in the school dis-
tricts listed in this subd1v1smn :

(a) Independent School District No
564, Thief River Falls

This appropriation is added to the ap-

propriation in Laws 1987, chapter 400,
section 17, subdivision 2, clause (p), for

the same purposes. The total amount of

the prbject may not exceed $2,708 000.

(b) Independent School District No
819, Wadena

This appropriation is added to the ap- '

propriation in Laws 1987, chapter 400,
section 17, subdivision 2, clause (), for

the same purposes. The total amount of
the project may not exceed $2,321,000.

Subd. 3. Statewide

(a) This appropriation is for statewide

~ capital improvements including roofs,

handicapped accessibility, hazardous

material abatement, parking lots, elec-
trical, mechanical, and other physical.

-plant repair and replacement

(b) This appropriation is for land acqul-
sition at the following campuses: Be-
midji, Detroit Lakes; Pine Clty, St. Paul
and Winona :

504;000

© 170,000

4,488,000

964,000

[22nd Day

6,126,000

674,000

5,452,000
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Sec. 9. COMMUNITY COLLEGES

. Subdivision 1. To the commissioner

of administration for the purposes spec-:

ified in the following subdivisions

Notwﬁthsténding Minnesota Statutes

1988, section 16B.24, subdivision 2, the
state board for community colleges
shall supervise and control the making
of necessary repairs to all state commu-
~ nity college buildings and structures.
during the biennium ending June 30,
1991.

The state board shall review and repo_ft

to the house appropriations and senate
. finance committees by January-15 of -
each year on the status of the capital:

improvement projects in this section. -

Subd. 2. Brainerd Commumty Col-
lege

This appropriation is to plan, remodel,
and construct drama, child care, physi-

cal education, computer lab, develop- . . .

mental learning, biology, = library,
classrooms, campus center, art studio-

/classroom, offices, parking, and stor- -

age areas.

Subd. 3 Southeastern Educatlon )

Center

This appropriation is for schematic de- _

signs for a facility to be shared by the
University of Minnesota, Rochester
Community College, and Winona State
University.

. Subd. 4. Statewide

This appropriation is for statewide cap—
ital improvements including roofs,
handicapped accessibility, hazardo,us
-material abatement, parking lots, elec-

trical, mechanical, and other physical -

plant repair and replacement.

797

8,237,000

6,009,000

398,000

1,900,000
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Sec. 10. STATE UNIVERSITIES

Subdivision 1. To the state university

. board. for the purposes. specified in the

following subdivisions

Notwithstanding Minnesota Statutes
1988, sections 16B.30 and 16B.31, dur-
ing the biennium, the state university
board shall supervise and control the
preparation of plans and specifications
for the construction, alteration, or en-
largement of the state university build-
Ings, structures, and improvements
provided for in this section. During the
biennium, the state university board
shall advertise for bids and award con-
tracts in connection with the improve-
ments, supervise and inspect the work,

approve necessary changes in the plans "

and specifications, approve estimates

for payment, and accept the improve-

ments when completed according to the

plans and specifications.

Plans must be paid for out of this’

appropriation. The remainder- of the
appropriation must not be spent until
the board has secured suitable plans
and specifications; prepared by a com-
petent architect or engineer. The plans
and specifications must be accompa-
nied by a detailed statement of the cost,
quality, and description of all material
and labor required for the completion of
the work. No plan may be adopted, and
no improvement made or building con-
structed, that contemplates the expen-

diture for its completion of more money .

than the appropriation for it, unless

-otherwise provided in this act. The -

board must not direct or permit an

. expenditure beyond the appropriation,

and an agent of the board violating this
provision is guilty of a gross misde-

" meanor.

The board shall review and report to
the house appropriations and senate
finance committees by January 15 of

[22nd Day

94,747,000
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each year on the status of the capital . -
improvement projects in this section..

Notwithstanding Minnesota Statutes’
1988, section 16B.24, subdivision: 2,
during the biennium, the state univer-
sity board shall supervise and control: --
the making of necessary repairs to all -
state university buildings and strue- .
tures during the biennium endmg J une
30, 1991. . Ty

Notwithstanding other law, during the
biennium, the state university board,
on behalf of St. Cloud State and Wi-. -
nona State universities, may purchase
property adjacent to or in the vicinity .
of the campuses as necessary for the
development of the universities. The.
board shall make a written reqiwest to
the department of administration, real-
estate management division, indicat-
ing the need to acquire properiy, spec-
ify the property to be acquired, and
indicaté the source and amount of -
money needed for the acquisition. The
board shall proceed with the acquisi-
tion consistent with the policies and
rules established by the department of
administration. Before taking action,

- the state university board shall consu,lt
with the chairs of the senate finance -
" committee and the house appropria-
tions committee about the proposed ac-
tion. Should either chair object to the
-proposed purchase, then further action
must be suspended pending presenta-
tion of the proposal to the legislature
for consideration, ‘ :

During the biennium, the state univer-
sity board must not prepare final plans
and specifications for any construction
or major remodeling authorized by this -
act until it has presented the schematic .
plans and cost estimates for all ele-
ments necessary to complete the
project to the chairs of the house appro-
priations committee and the senate fi-
nance committee and the chairs have
made their recommendations. The rec-. .
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ommendations are advisory only. “Coii-
struction or major remodeling” means . -

construction of a new building, or mod-
ifications of a building whose exterior
dimension or interior configuration is
-altered in a material way. Reports on
construction or major remodeling must
' summarize - the current status of the
-individual project, the budget plan, and
describe any conditions that are not
consistent with the initial request, leg-
islative testimony, or the appropria-

tion. If applicable, schematic design
" documents. must- accompany the re-

ports. Reports on projects that are not
included in the above definition must
be made before awarding bids. The re-

" ports must summarize the status of the

individual projects, the budget plan,

and any departure that may need to be

_ made from the system’s initial request.
Architectural and design work may

~ continue in accordance with the project

schedule unless objections are raised by
the chairs. If a situation arises during

.- the planning process that requires a

significant. departure from the initial
request or the appropriation, the state
university system must notify the
- chairs and await their responses before
“duthorizing further work on the plans.

Subd. 2. Bemidji Campus

" This appropriation is to replace the
theater lighting in Bangsberg Hall.

Subd. 3. Mankato Campus

This appropriation is to remodel and

construct an addition to Memorial Li-
brary.

5 Subd. 4. Metropolitan Campus

‘ This appropriation is for. planning and
remodeling of the St. John’s site.

- Subd. 5. Southwest Campus .

i22nd Day

150,000

11,200,000

480,000

365,000
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'ThlS appropriation is to waterproof
tunnels

. Subd. 6. Winona Campus

This appropriatien is to construct tﬁe
health and applied science bulldmg

~ Subd. 1. Statew1de
This appropriation is for statewide cap-

ital improvements including roofs and
hazardous material abatement.

Subd. 8. Other Provisions

Up to $350,000 of an unencumbered
balance remaining from the money ap-

propriated in 1987 for planning and .

land acquisition at Winona State Uni-

' versity may be used for acquiring addi- " .
tional land adjacent to or in the -

vicinity of the Winona State campus.

Notwithstanding any law to the con-

trary, no moneys are appropriated out

of the state treasury to pay any.

amounts under the contract (energy
" services agreement), and any amend-
ments to the contract, between the
state and M.E.S. Corporation for en-

ergy services at St. Cloud State Univer-
sity. This section confirms the intent of

Laws 1987, chapter 401, section 5, sub-
division 3, to limit amounts appropri-
ated for payments to the interest costs

for which appropriations were made
during the 1988-1989 biennium.

Sec. 11. UNIVERSITY OF MINNE-

SOTA

- Subdivision 1. To the regents of the
University of Minnesota for the pur-
poses specified in the following
subdivisions ' :

The regents shall review and report to
the house appropriations and senate

finance committees by January 15 of

. 801
10,312,000

2,240,000

13,755,000 °
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each year on the status of the cap1ta1
improvement projécts: in* thls géction’.

Subd 2 Twin Ciies Campus

- (a) Plan’ Waltet Eﬂ")rary rériovation 2,270,000

(b) P]an blologu:al sciences and Basié

sciences ¢onstruction pro_]ects ‘ ‘ 5,685000

Subid: 3. Statewide

Thls approprlatlon i for
health and lifé safety 1mprovements

Subd".' 4. Other Provisions

- ng .
. _of the Recreatlon Sports 'fac1hty

‘T addltlon o the’ purpose’ it ted m
Faws 1987, chapter 400, &é :
subd1v1s1on 8, clause’ (a)‘
are authorlzed to use the

- Thé regents miay proces ; w1t‘ 3 th S ups
grading of the’ 1ndoor—outdoor track- fa—'
cility.

See: 12 EDUCATION

- This approprlatmn is from the state'j_
building fund to the dommissioner of
education’ for grants to, districts under
the desegregatlon capital improvemerit
grant act’according to Minnesota Stat-

"utes, sectlons 129B.71 to 129B:73.

Sec‘ 13 ‘HUMAN' SERVICES'
Subdlwsmn 1. To the commlssmner

of administration for the piirposes spec-.
ified’in’this’ sectlon

Subd. 2. Anoka’ Metropohtan Re-
- gional Treatment Center

[22nd Day

985,000

5,800,000

3.000:000

15,299,000
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(a) De51gn a 300 bed regmnal treat-.- RS :
ment - center 1 5 _ 1,8__39,000

(b) Plan and design metropohtan area - .
facilities - T 666,000

The commissioner shall include in the
plans for recapitalization of Anoka-.
Metre -Regional Treatment Center,
plans to develop a separate children’s -
and adolescents mental health treat- Do
ment program L . B

(c) Design 80-bed skilled nursing facil- =~
|ity, to be located in the metropolitan =" '
area : o ' | 246,000

Subd 3. Ah-Gwah-Ching State Nurs- o
_ing Home

" Replace boilers and make related o
steam system renovations 683,000

Subd. 4. Systemwide

(a) Upgrade heating, ventilating, and
air conditioning equipment in residen- . - '
tial and program bulldlngs S 7 6,908,000 .

Prior to spendmg funds to upgrade or
install heating ventilating and air con- -
ditioning equipment in residential and - .
program. buildings, the commissioner
shall obtain the approval of the gover-

. nor, after consultation with the leglsla-
tive adv1sory commission.

(b) Begln to des1gn constnicf and i
equip 31- state-operated commumty o o
serv1ce units. = . -__4,137,000

© Plan and design remodeling df resi- -
dential buildings to meet standards for K :
skilled nursing facilities IR 358,000

(d) Plan for renovation or new eonstruc- -
tiori in units serving persons who are '
mentally i1l at the Fergus Falls Re-., =
gional Treatment Center and the : -
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- Moose Lake Regiona! Treatment
Center =~ B _ 462,000

Subd. 5. Funding for capital projects
related to the regional treatment cen-
ter negotiations are authorized contin-
gent on enactmen{ of legislation’
implementing the negotiated proposal =
to reconfigure the regional treatment
center system. Prior to the. encum-
brance of funds for each project, the
commissioner of finance shall seek the
recommendations and advice of the
chairs of the house appropriations com-
mittee and the senate finance commit-
tee.

Sec. 14, CORRECTIONS

SqulVlslon 1. To the commissioner _
of administration for the purposes spec: o ' _
ified in this section o ~ 2,881,000

Subd. 2. anesota Correctlonal Fa-
c111ty St. Cloud -

Replace and reinsulate steam, conden-
sate, sewer, and water lines in ut1]1ty e
tunnels : _ - 1,265,000

Subd. 3. Minnesota Correctional Fa-
cility—Red Wing

Install and ‘upgrade appropriéte-ﬁre
and safety equipment on boilers #1 R
and #2 _ 327,000 -

Subd. 4. Minnesota Correctional Fa-
cility —Stillwater

Complete various projects' required to L
comply with OSHA regulations. - 393,000

Subd. 5. Minnesota’ Correctlonal Fa-
cility — Shakopee

Demolish old Shakopee correctlonal ‘. '
facility : : - 256,000
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Subd 6. SystemWJde

Repair roofs at various correctlonal

facilities .
Sec. 15. HEALTH

Subdivision 1. To the commissioner
of administration for the purposes spec-
ified in thls section N

Subd. 2. Health Department Build- '

ing— aneapohs

(a) Conduct evaluation of Public Health'- -

Laboratories ventilation system and
make structural changes necessary for.
adequate ventilation. .

(b} Conduct long-range space utiliza-
tion study of Public Health Laborato- -
ries focusing on safety and changmg
laboratory technologles .

‘Sec. 16,  VETERANS HOMES .

BOARD

Subdivision 1. To the commissioner
of administration for the purposes spec-
ified in this section

Suhbd. 2. anesota Veterans Home— -

Hastings'

Convert eight-bed. dormitory rooms to '

~ four-bed rooms

640,000

260,000

" 260,000

262,000

Subd 3. anesota Veterans Home— ST

aneapolls
" Demolish Building 5
Sec. 17. JOBS AND TRAINING

Subdivision 1. To the commissioner

of administration for the purpose spec- .
© 100,000

ified in this section

165,000

805

520,000

427,000
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Subd. 2. Conduct study of alternaﬁve 4

sites in Minneapolis for job service

" . offices

Sec. 18. MINNESOTA HISTORICAL
SOCIETY

This appropriatioﬁ is from the state

building fund to the Historical Society

for a grant to the Red Lake Band of
Chippewa Indians for design, develop-

. ment, and preparation of construction

documents for the Red Lake Tribal In-
formation Center,

Séc. 19. BOND SALE EXPENSES

To the commissioner of finance for
- bond sale expenses under Minnesota

Statutes, section 16A.641, subdivision .

8 S
Sec. 20. DEBT SERVICE

The commissioner of finance shall
schedule the sale of state general obli-
gation bonds so that during fiscal year
1990 no mere than $199,586,900 and
during fiscal year 1991 no more than

$172,226 300 will need to be trans-

ferred from the general fund to the
state bond fund to pay principal and
interest due and te become due on

outstanding state general obligation.

bonds. Before each sale of state general
obligation bonds, the commissioner of
" finance shall calculate the amount of
debt service payments needed on bonds
previously issued -and shall estimate

the amount of debt service payments - .

that will be needed on the bonds sched-

~uled to be sold. The commissioner shall -

adjust the amount of bonds scheduled
to be sold so as to remain within the
limit set by this section. The amount
needed to make the debt service pay-
“ments is appropriated from the general
fund as provided in Minnesota Stat-
utes, section 16A.641. If the appropri-
ation for either year is insufficient, the

100,000

165,000

[22nd Day

120,000
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. appl‘oprlatlon for the other year ig
: ,avallable f'er 1t R

SALE:] The'csmmissioner of finande shalli-uon the reqaest of
the commissiorier of transportatl_on 1ssue and se,ll} V

: _f‘or exp;endlture in* éccoi‘dence -with' sectlon 2; subd1v1310ns 2 and’3;
. _and Mifinesota Statutes Sectlon 174 50

Sec 23 Laws 1979;- chapter 280‘ sectlon 2" 1§
-1982 -chapter 617, sectlon 25;-Laws! 1985 chisipter 299 gecti -
and’ Laws 1985',‘ _'rst Spec1al Sessmn chapter 16 artlcle 2 sectlon'-
: 16 1s amended to read . S
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Sec 2. [APPROPRIATION] Subdivision 1.  $52,000,000 -
$56,000,000, or so much thereof as is determined to. be needed, is
approprlated from the Minnesota state transportation fund to the
department of transportation to be expended for disbursement in the
form of grants by the commissioner of transportation for construc-
tion ‘and reconstruction of key bridges on the state transportation
system and shall be allocated pursuant to subdivisions 2 and 3. The
appropriation shall not lapse but shall remaln available until
expended } .

Subd 2. $59—599—9(—)(—) $54 500 000:0r so much thereof as is needed
is available for expenditure at a rate not execeding $32,500,000 per
fiseal year for grants to political subdivisions for construction and

‘reconstruction of key bridges on highways, streets and roads under
their jurisdiction. The grants shall not exceed the following aggre-
.gate amounts

(1) To countles $1—1—599~999 $13,860, 000 '

. (2) To home rule charter and statutory cities . . $1.500,000
$2,060,000 | | o i

(3) To towns . $2—1—990—(—)99 $22,080 OOO .

Grants under clauses @ to @ may be used by pohtlcal subd1v1—
sions to match federal-aid grants for construction and reconstruc-
tion of k key bridges under their jurisdictions. Additional grants may
be made in an aggregate amount not to exceed $16,500,000 to the
political subdivisions to match federal-aid grants for construction
and reconstruction of key bridges under their jurisdiction. Appro-
priations made in subdivisions 1, 2, or 3 may also be used for the

followmg purposes:

(1 The c‘osts of abandnn’ing’an existing bridge that is deficient and
is in need of replacernent but where no replacement will be made. .

_ {2) The costs of constructlng a road of street that would facﬂltate
" the abandonment of an existing bridge determined to be deficient,
The construction of the road or street must be judged to be more cost
efficient than the reconstructmn or replacement of the existing
bridge. . ‘

Subd 3. An additional amount not to exceed $1,500,000 s
available for grants for preliminary englneermg and env1r0nmental
studies pursuant to sectlon 3. . :

Sec 24 [BOND SALE]

Subd1v151on 1. IBUILDING FUND 1To prov1de the money pp
priated in tﬁls article from the state buﬁlng fund the commissioner
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" state in an amount up to $111,661,000 in the manner, upon the

- ferms, and with the _e%fe?t prescribed by Minnesota Statutes, sec-
‘tions 16A.631 to 16A.675, and by the Minnesota Constitution,
article XI, sections 4 to 7. D

of finance on request of tﬁe %overnor shall sell and issue bonds of the-

Subd. 2. [REINVEST IN MINNESOTA FUND.} To provide the
money appropriated in this act from the reinvest in Minnesota
resources fund the commissioner of finance on request of the

%ovemor shall sell and issue bonds of the state in an amount up to

2,000,000 in the manner, upon the terms, and with the effect
prescribed by Minnesota Statutes, sections 16A.631 to 16A.675, and
by the Minnesota Constitution, article X1, sections 4 to 7.

Sec. 25. [CONSULTATION REQUIRED.]

Land must not’ be purchased and a building must not. be. pur-
chased, constructed, or erected on land of the University of Minne-
sota until the regents have first consulted with the chair of the

senate finance committee and the chair of the house appropriations
committee and obtained their advisory recommendations.

Sec. 26. [REVIEW OF PLANS!]

An agency to whomi an appropriation is made in this act must not .
- prepare final plans and specifications lor any construction or major
remodeling authorized by this act until the agency that will use the
project has presénted the program plan and cost estimates for all
. elements necessary to complete the project to the chair of the senate
finance committee and the chair of the house appropriations com-
mittee and the chairs have made their recommendations. The
. recommendations are advisory only. Failure or refusal to make a
recommendation is. considered a negative recommendation. -‘The
- presentation must note any significant changes in the work that
- will be done, or 1n its cost, since the appropriation for the project was
enacted, ‘ Tl C

Sec. 27. [APPROPRIATIONS FOR CONSTRUCTION; TRANS-
FER.] : o T | A

Upon the awarding of final contracts for the completion of a
- project for construction or other permanent improvement aut orized
"by this act, or upon the abandonment of the project, the agency to
whom the aEcFro%r_iation is made in this act may transfer the
unencumbered balance in the project account to another project - .
enumeratéd in the same section. The transfer must be made only to

cover bids for the other project that were higher than was estimated -

when the appropriation for the other project-was made and not to
cover an expansion of the .other project. The money transferred
under this section is appropriated for the purposes for which
transferred. For transfers by the state board of vocational technical
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educatmn the total cost of both ro'ects and the requlred local Share

- Sec.28. [APPROPRIATIONS FOR CONSTRUCTION FEDERAL
MONEY EXCEEDING AUTHORIZED COST] -

An agency that receives an appreprlatlon E th_ls a_ct shall J?Rll
for the maximuri federal share for each capital improvemerit project
for “which money ‘is appr prlated by "this act. Encumbrance or
expenditure of money in excess of the project authorization may be
Thade enly after the agency has consulted with the chair of the
senate finance committee and the chair of theé house appropriations
tee and the chairs have made their recommendations. The
[ations are advisory only. Failure or refusal to make a

Trécormenc atmn IS oonSIdered a negatlve recommendatmn

Sec. 29. _[METH@D’S DF- ACQUISITION.] .

I money has been approprlated to the commlssmner of adminis- -
“tration to . acqulre Tands or sites for public buildings or real estate,
~the acqu131t10n may be by g?_ﬁ)urclgase or condemnation proceed-

ings. Condemnation proceedmg_ s must be under anesota Statutes,

hapte r 117, 17

‘Sec. 30. [BOND SALE REDUCTIONS.]

The bond sale authotization in Laws 1981, chapter 334, section .
1z, 2, is reduced by $37,800,000. The bond sale authorlzatlon in Laws
983 chapter 323 sectmn 6, is reduced by $7,000,000. ' .

-Sec. 31. [E.FFECTIVE'DATE.]

This article is effective the day after its final enactment, -
- ARTICLE 4

ELEMENTARY AND SECONDARY EDUCATION

- Section 1. anesota Statutes 1988 sectlon 124 477 is amended
‘ t.o read:

124.477 [BOND ISSUE MAXIMUM EFFORT SCHOOL LOANS;
- 1988.] : , .
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To provide money to be loanéd to school districts as agencies and
political subdivisions of the state to acquire and teo better public land
and buildings and ether public improvements of a capital nature, in
the manner provided by the maximum effort school aid law, the
- cormmissioner of finanee shall issue and sell school loan bonds of the
state of Minnesota in the maximum amount of ;
$13,000,000, in addition to the bonds already authorized for th1s
purpose. The same amoeunt 18 appropriated to the maximum effort
school loan fund and must be spent under the direction of the
commissionér of education to make debt service loans and capital
loans to school districts as provided in sections 124.36 to 124.47. The
bonds must be issued and sold and provision for their payment must
be made according to section 124.46. Enough money to pay interest
" on the bonds to and including July 1 in the second year after the date
of issue must be credited from the bond proceeds to the school loan
bond account in the state bond fund: Expenses incidental to the sale,
. printing, execution; and delivery of the bonds, including, but with-
out limitation, actual and necessary travel and subsistence expenses
of state officers. and employees for those purposes, must be paid from
the maximum effort school loan fund, and the money necessary for
the éxpenses 1s appropriated from that fund

Sec. 2. anesota Statutes 1988 section 124 493 subd1v1smn 1, IS
amended to read:

Subdivisioh 1. [APPROVAL BY COMMISSIONER.] To the extent
money, is available, the commissioner of education may approve net
" mere than twe pi-let projects from applications submitted under
section 124.494. The grant money must be used only to acquire,
construct, remodel or improve the building or site of a codperative
secondary facility under contracts to be. entered into within 15
months after the date on which each grant is awarded

Sec. 3. Mlnnesota Statutes 1988, Sectlon 124 494, subd1v1smn 1 is
amended to read

Subd1v1swn 1. [QUALIFICATION] Any group of school districts -
that meets the criteria required under subdivision 2 may apply for
an incentive grant in an amount up t6 76 not to exceed the lesser of
$6,000,000 or 60 percent of the approved_constructlon costs of' a
cooperatlve secondary education facility. .

Sec. 4. Minnesota Statutes 1988 ‘section 124. 494 subdlvmwn 2,1s
-amended to read

‘Subd. 2. [REVIEW BY COMMISSIONER.] (a) Any group of
districts that submits an application for a grant shail submit a
proposal to the commissioner for review and ¢omment under section .
121.15, and the commigsioner shall prepare a review and comment
on the proposed facility, regardless of the amount of the capital
expenditure required to acquire, construct, remodel or improve the
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secondary facility. The commissioner must not approve an applica-
tion for an incentive grant for any secondary facility unless the
facility receives a favorable review and comment under section
121.15 and the following criteria are met:

(1) a minimum of three or more districts, with kindergarten to
grade 12 enrollments in each district of no more than 1,000 2,500
pupils, enter into a joint powers agreement

(2} a joint powers board representlng all part1c1pat1ng districts is
established under section 471.59 to govern the cooperative second-
ary fac111ty, .

(3) the planned secondary facility will result in the joint powers
district meeting the requirements of Minnesota Rules, parts
3500.2010 and 3500.2110; .

(4) at-least 240 pupils would be served in grades 10 to 12, 320
pupils would be served in grades 9 to 12 or 480 pupils Would be
- served in grades 7 to 12;

{(5) no more than one superintendent is employed by the joint
powers board as a result of the cooperative secondary facility -
agreement;

(6) a statement of need is submitted, that m'ay include reasons ..
why the current secondary facilities are 1nadequate unsafe or
inaccessible to the handlcapped

(7) an educational plan is prepared, that includes input from both
community and professional staff;

(8) a combined seniority list for all participating districts is
developed by the joint powers board;

(9) a plan is developed to allow all teachers in each participating
district, upon unanimous approval of the teachers’ executive bar-
gaining representatives, to form one bargaining unit;

(10) an education program is developed that provides for more
- learning opportunities and course offerings including the offering of

advanced placement courses for students than is currently available
-in any single member district; and

63 (11) a plan is developed for providing instruction of any:
resident students in other districts when distance to the secondary
education facility makes attendance at the facility unreasonably
dlfﬁcult or impractical.
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(b) To the extent possible, the joint powers board is encouraged to
provide for severance pay or for early retirement incentives under
section 125.611, for any teacher or administrator, as defined under
section 125.12, subdivision 1, who is placed on unrequested leave as
a result of the cooperative secondary fac111ty agreement.

See. 5. Minnesota Statutes 1988, section 124 494 subd1v1s1on 4,1s
amended to read:

Subd. 4. [AWARD OF GRANTS.] The commissioner shall examine
and consider all applications for grants, and if any joint powers
district is found not gualified, the commissioner shall promptly '
. notify that joint powers board. On July 1 of 1988 1989, the commis-
" . sioner shall make awards to ne mere then twe quahﬁed applicants
whose applications have been on file with the. commissioner more
than one month. If additional funds are available, the commissioner
may make additional grants on July 1 of each subsequent year. A
grant award is subject to verification by the joint powers dlStI‘lCtS as
- specified in subdivision 6. A grant award must not be made until the
gite of the secondary facility has been determined. IT the tfotal
amount of the approved apphcatlons exceeds the amount that is or
can be made available, the commissioner shall allot the available
amount equally between the .approved applicant districts, The
commissioner shall promptly certify to each qualified joint powers
district the amount, if any, of the grant awarded to it.

Sec. 6 Mlnnesota Statutes 1988 Sectlon 124 495, is amended to
read:

124.495 [STATE BOND AUTHORIZATION;]

To provide money for the cooperative secondary facilities grant
program, the commissioner of ﬁnance, .upon the request of the
.commissioner of education, shall issue and sell bonds of the state up
to the amount of $1r6—0{-}9—999 $23,000,000 in the manner, upon the
terms and with the effect prescrlbed By sections 16A.631 to 16A.675
and the Minnesota Constitution, art1cle XI, sectlons 4 to 7.

Sec. 7. Minnesota Statutes 1988, sectlon 129B 72, subd1v1smn 2.is
amended to read

Subd. 2: [APPLICATION F ORM& R—U—LES] The commissioner of
education shall prepare application forms and establish application
dates. The state beard of edueation shall adept rules under ehapter
e gevem the appliention precess set e&é in seebion -1—29-1%—13—

Sec. 8. anesota Statutes 1988, sectlon 129B.72, is amended by
addlng a subdivision to read: _ .

Subd 3. [CRITERIA] A district a Eglzlng for a grant t under this
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section must have an approved desegregatlon plan. The district
must describe how the improvement will result in the district
meeting ot exceedlng the requlrements and goals of its approved

desegegatlon pla

Sec. 9. Minnesota Statutes 1988 sectlon 129B.73, subdivision 4 is
amended to read: -

Subd. 4. [IMATCHING REVENUE.] Upon being awarded a grant
under subdivision 3, the board shall determine the need to bond for
additional revenue. If the board determines that there is no need to
bond, it shall certify to the commissioner of education that other
funds are available for the purpose. If a bond issue is required, the .
-board shall subrit, within 90 days, the question of authorizing the
‘borrowing of funds for remodeling or improvements to the voters of
the district at a spécial election, that may be held in conjunction
with the annual election of the school board members. If a majority
of those voting on the question do not vote in the affirmative, and the
district does not have other funds avallable the grant must “be
canceled '

Sec. 10 Mlnnesota Statutes 1988, sectlon 129B 73 is amended by
adding a subdivision to read

Subd. 5. [PROJECT BUDGET.] A district- that receives a grant
must provide the project budget and any other information the
commissioner requests, to the commissioner. :

Sec. 11. [129B.76] [ISSUANCE AND SALE OF BONDS|

To provide money. for grants under the desegregatlon capital
unprovement grant act, .the commissioner of finance, upon the
request of the commissioner of education, shall issue and sell bonds
of the state up to the amount of $3,000,000 in the manner, upon the
terms, and with the effect prescribed hz sections 16A.631 to 16A. 675
and the Minnesota Constitution, article XI, seciions 4 to 7.

Sec, 12 [CAPITAL LOAN; FOLEY SCHOOL DISTRICT]

A capltal loan in an amount not to exceed $4,853,000 to mdepen-
dent school dlstrlct No. 51, Foley, 1s approved

Sec. 13. [REPEALER]

Laws 1987, chapter 400, section 59, as amended by Laws 1988,
chapter 718, article 3, section 22, is repealed The sections repealed
l% Laws 1987 chapter 400, section 59, as amended by Laws 1988, -

apter 718, article 8, sectlon 22, remain effective.

Sec. 14. [EFFECTIV_E DATE.]
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ThlS artlcle s effectlve the d_z after 1ts ﬁnal enactment 7

dlnstrlbutl\ng ] ,e proceeds o'f'ce aln !htlgatmn 1ncreasmg authorlza~
tions for certam state’ tranSport tlen bends mcreasmg the alloca—

- amendmg anesota Statutes 1988 sectlons 116 18 subd1v151on 3d

124.477; 124,493, subd1v1su)n 1; 124.494, subd1v1smns 1, 2, and 4;, "

124.495; 129B. 72 ‘subdivision ‘2, and by adding a subd1v151on
129B. 73 subd1v1smn 4, and by addmg a subdivisien; ' 148B. 40
Subd1v1smn3 1488 .42 by addlngasubdlwsmn ‘827.

propesing coding for new law in anesota Statutes, chapter 1298B;

" repealing Laws 1987, chapter 400, section 59, as amended and Laws ‘

1988, chapter 686 artlcle 1, sectmn 37 subd1v1snn 10 .
Wlth the recemmendatmn that When 50, amended the blll pass

' Th_e rep,o_rt wa's 'e,dopted,.

Kelly frem the Commlttee on Judlclary to whlch ‘was. referred

H F No.- 59 A b111 for an act relatmg to -crime; controlled
' substances; creatmg controlled substance crimes in the ﬁrst second,
- third, fuurth fifth, sixth; and seventh degrees; increasing pena]tles
- for contrelled substance offenses; providing mandatory -minimum
sentences. for repeat controlled ‘substance  offenses; providing a

mandatery minimum “Sentence for a- controlled substance offense °

“committed with.a dangerous weapon, ¢reating a presumptmn that

- occupants in‘ automobile 6r room knowingly possess controlled -

. substances found there; amending Minnesota Statutes 1988; séc-

- tions 152,01, by addmg subdivigions; 152.096, Subdlvlslon 1;. -

152.097, by addmg a SubdlvlSlOIl 152. 15 subdivision 4a;:152; 151
- 152,18, subd1v1510n 1;:152,20; 152:21, subd1v1s10n 6; and 609,11,

subdivision 9;: proposmg codmg for new law in. Mlnnesota Statutes .
chapter 152; repealmg Minnesota ‘Statutes 1988, sectmns 152 09; =

and 152.15, subdlvmmns 1,2, 2a 2b 3 and5

. 20, Subdlwsmnz
“.1; and Laws 1979, chapter 280, seetions 1 and 2,-as amended;’

i
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Reported the same back’ w1th the followmg amendments o
Delete everythmg after the énacting clause and 1nsert

“Sectlon 1. [116K 14} [COMMUNITY CRIME REDUCTION PRO-
GRAMS; GRANTS S

Subd1v1s1on 1 [PROGRAMS 1The commiissioner shall admlnlster
a grant program to fund community-based programs that are
designed to enhance the community’s sense of personal security and
to assist the community in its crime control efforts. Examples of -
quahfylng programs include, but are not l]mlted to the folIowmg .

(1) programs to prov1de securlty systems for residential bulldlngs :
serving low-incomé persons, elderly persons and persons who have
physical or menta] disabilities; ]

@ communlty-based programs des1gned to discourage young '

people from mvolvement in unlawful drug or street gang activities;

(3) neighborhood block clubs and 1nnovat1ve commumty—based
crlme watch programs; and

 {4) other communlty based crime” preventlon programs that are,
. innovative and encourage substantial involvement by members s of
the communlty served b the program

Subd. 2. [GRANT PROCEDURE 1 A loeal un1t of government may'
apply for a grant by submitting an application with the commis-
sioner. The applicant shall spec1fy the followmg in its application:

1) a description of o'f each program for which funding is sought;

r\

2) the amount of fundlng to be prov1ded to the proga

ﬂ"\

3) the eographlcal area to bhe served by the progxam and

(4} statistical’ mformatlon as to the number of arrests in the

geoggaphlcal area for violént crimes and for crimes involving

schedule I and IT controlled 'substances *Violent crime” includes a™ -

violation of or an attempt or conspiracy to.violate any of the -
following laws: sections 609.185; 609.19, 609.195; 609.20; 609.205;.

609.21; 609.221, 609.222; 609.223, 609. 228; 609. 235; 609.24; "

, 609.245; 609.25; 609.255; 609.2661; 609.2662; 609.2663,; 609.2664;‘
609.2665; 609.267; 609.2671; 609.268; 609.342; 609.343; 609.344;
609.345; 609.498, subdivision 1; 609.561;-609.562; 609.582, subdivi-
. sion 1; 609, 687; and a any provision of chapter 152 that is pumshable
by am maximum term of. 1rnprlsonment greater r than ten years.
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The commissioner shall give priority to funding programs in the
geographical areas that have the highest crime rafes, as measured
by the data supplied under clause (4), and: that demonstrate sub-
stantial involvement by members of the community served by the

program The- maximum amount - - that ‘may be awarded toan- . -

Subd. 3. [REPORT] An apphcant that receives a grant under this "~

section shall provide the commissioner with a summary of how the

. grant funds were spent and the extent to which the objectives of the o

program were achieved. The commissioner shall submit a written
report with the leﬁmlature based on the 1nformat1on prov1ded by
app! _ e

icants un der this subdivision. - -

Sec. 2. [121 883] [PROGRAM FOR PUBLIC EDUCATION RE:

GARDING THE EFFECTS OF CONTROLLED SUBSTANCE AND |

ALCOHOL USE DURING PREGNANCY]

Subd1v1s1on 1. [PUBLIC EDUCATION REGARDING THE EF-; .

FECTS OF CONTROLLED SUBSTANCE AND ALCOHOL USE
DURING PREGNANCY.] The commissioner of education, in consul-
tation with the commissioner of health, shall assist school districts
in developing and implementing programs to prevent and reduce
_the risk of harm to unborn children exposed to controlled substance
and alcohol use by their mother dur1ng pregnancy. Each dlstrlct
p gr must atammlmum : i

(o use plannmg materlals guidelines, and other techmcally.
accurate ate and updated 1nformat1on P

(2) ma1nta1n a comprehenSnre technlcally accurate and updatedf S

cumculum

(3) be dlrected at adolescents es ec1all - those who may be be ath ghi o
r1sk of | pregnancy coupled with contro ed substance or alcohol use;

4) prov1de in-service tra1n1ng for approprlate dlstrlct staﬂ' and h

5) collaborate w1th gprogmate ‘state and local _&enc:les and
orgamzatlons :

" Subd. 2. [FUNDING SOURCES.] DlStI‘lCtS may accept funds for
the program from pubhc and prlvate sources.

Sec. 3. Minnesota Statutes 1988 section 152 01 subd1v1s1on 7,is
~amended o read

Subd 7. [M-AN—U—F—AGT—UR—ING MAN UFACTURE ] “M '
turmg Manufacture”; in places other than a pharmacy, means and
N 1ncludes the productmn cultlvatlon quality control and standard- ‘
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: packmg, repacklng, tabletmg, encaPSulatlng, labehng, relabehng,,
' -ﬁlhng, or by other process of drugs s "

: Sec 4. M1nnesota Statutes 1988 sectlon 152 01 is amended by_ |
;addmg a, subdnusmn to read ‘

Subd 19 [SELL]“Sell” meanst sell, giv away, barter deliver,
_er or to offer or agze to :

See. 5. anesota Statutes

1988 sect1on 152 01 is amended by
addmg a sublelsmn 1o read -

-

Subd 20; [MIXTURE] “Mlxture Ineans a- preparatmn, com-
‘pound, mixture, or substance contammg a controlled substance,
‘Jardless of purlty T

“Sec. 6. anesota Statutes 1988 section 152 01, is amended by
addmg a subd1v151on to read

Subd 21 [PERSON 1 “Person neans a person 4irm, or corpora-
tlon . .

Sec 7. Mlnnesota Statutes 1988, sectmn 152. 01, is amended by '
addlng a subd1v1s1on to read -

Subd. 22 [PREVIOUS CONTROLLED SUBSTANCE CONVIC— |

/ C5 . ny 0.
. ,,,I ny eve _-attempt or ,consplracy o
G 'ctlon elsewh gIEr __onduct that 3

conv1ct10n that OCCUIT:
THXe term does not include
since the person was réstored fo civil
explred whi mever occurs ﬁrst

conviction if ten years have elapsed
rl_ghts_l or the sentence has -

Sec. 8 Minnesota Statutes 1988 SBCthIl 152.01, is amended by'
addmg a subd1v1s1on toread:

Subd. 23 {HALLUCINOGEN | For purposes of sect1on s 9 to 12,
“hallucinogen” means any hallucinogen listed in section 152.02,
Subdivision’ 2, ¢lause (3], or Minneésota Rules, part 6300. 4210 item
C, except manjuana or tetrahydrocannablnols '

Sec. 9. [152 021} [CONTROLLED SUBSTANCE CRIME IN THE '
FIRST DEGREE.]
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Subd1v1s10n 1. [SALE CRIMES ] A person ig gullty of controlled -
suBstance crime in the ﬁrst degre T .

(1) On one or more occasions w1th1n a 90- day perlod the person -
unlavﬂ'ﬁlly sells one or more mlxtures contalmng ten grams or more .
of cocaine base; - .

(2) on one or more occasions Wlthln a 90 day perlod the person

unlawfully sells.one or more mixtures of a total elght of 50 grams - ‘

_:or more containing ; a narcotlc drug,

3 0_n ofie or more occasioris w1th1n a 90 day perlod the person
unlawfully sells one or mere mixtures of a total weight of 50 grams
or more containing methamphetamine, amphetamlne phency-

clidine; or hallucinogen or; if the controlled substance is packaged in

dosag umts gua]mg 200 or more dosag unlts or .

(4) on one or more occasmns within 4.90-da perlod the person
unlawlully sells one or more mixtures of a total weight ef 100
k1lograms or more contammg marljuana or tetrahydrocannah"nols

Subd. 2. [POSSESSION CRIMES] A person is gullty of a con-.
trolled substance crime in the first degze eif: o

@ the person unlawfully possesses one or more mlxtures contam- o
(ing 25 25 grams or ‘more of cocaine’ base I -

(2) the person unlawfully possesses o1é or more mlxtures of a total
' elght of 500 grams or movre contalmng a a narcotic drug, .

(3) the person unlawfully possesses one one or more mixtures of a total
-weight of 500 grams or more containing methamphetamme am-
phetamme phencychdme or hallucinogen or, if the controlled

substance is package_d in dosage units, equalmg 500 or more dosag
units; or ‘ -

(4} the person unlawful]y possesses One or more mlxtures of d total
weight of 100 k}lograms or more contammg maruuana or tetrahy— >
drocannabmols . iy R

Subd 3. [PENALTY] (a) A person conthed under subdivisien 1
or 2 may be sentenced o 11 lmprlsonment for not mdre than 30 years
or to payment of a fine of not thore- thanTlm() 000 oF both.

" (b) A person conv1cted under subd1v1smn 1lor 2 who has a prev1ous
controlled substance conviction shall bé sentenceH t6 imprisonment
for not Jess than four years nor more than 40 X S OF to a ﬁne of net -

more than §1, OOO 000, or bEE
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Sec 10. [152 022] [CONTROLLED SUBSTANCE CRIME IN THE
SECOND DEGREE 1

Subdivision 1. [SALE CRIMES] A person is g'ullty of controlled
_ substance cr1me in the second degree if:

(1) on one or more occasions within a 90-day penod the person
unlawfully sells one or more mixtures confaining three grams or
more of cocaine base;

"{2) on one or more occasions within a 90-day d the gerson
unlawfully sells one or more mixtures of a total weig Et of ten grams -
or moere contammg a narcotm drug; :

(3) on ‘one or more occasions within a 90-day p permd the person
unlawfully sells one or more mixtures of a total weight of ten grams
or mote contalmng ; methamphetamine, amphetamme phency-
clidine, or hallucinogen or, if the controlled substance is packaged in
dosage umts equaling 50 or more dosage units;

(4) on one or more occasions within a 90- day period the person
unlawfully sells one or more mixtures of .a total weight of 50

klljrams or more conta1n1ng marijuana or tetrahydrocannabmols

[6))] the person unlawful]y sells one ar more m1xtures containing a
narcotic drug to a person under the age of 18; or -

.(6) the Erson conspires Wlth or employs a person under the a age of of 7

18 to unlawfully sell one or more mixtures contammg a narcotic
drug. , .

Subd 2. [POSSESSION CRIMES.] A person is gu1lty of controlled
substance cnme in the second degree if'

) the person unlawfully possesses one or more mixtures contain-
ing six grams or mote of cocaine base;

(2) the person uniawfully gossesses one or more mixtures of a total
‘weight of 50 grams or more containing a narcotic drug;

- (3) the person unlawfully possesses one or more mixtures of a total
‘weight of 1t of 50 grams or more containing methamphetamine, amphet-
amine, phencychdme or hallucinogen or, if the controlled substance

1s packaged in dosage Tunits, equaling 100 or more dosage units; or

4 the person unlawfu]ly possesses one or more m1xtures of a total
weight of 50 kilograms or more containing marguana or tetrahy-
drocann_bmols .
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Subd 3. [PENALTY] (a) A person convicted under subdivision 1
- or.2 ma; may / be sentenced to 1 1mprlsonment for not more than 25 years
_orto Eazmen ofa ﬁne of mot more thanT500 000, or bo h '

_ (b) A per: n convicted under subdnnsmn 1lor g who has a previous -
" ‘controlled su _
for not less than three years nor more than 40 years or to a ﬁne of

not more than $500 000, or both.

Sec. 11. [152 023] [CONTROLLED SUBSTANCE CRIME IN THE
THIRD DEGREE.]

_ Subd1v1310n 1. [SALE CRIMES.] A person is guilty of controlled |
substance crlme in the third degxe 1f '

(1) the person unlawfully sells one or more mixtures c0nta1mng a
narcotic dru ug; o ; .

-(2) the person unlawfully sel]s one or more mixtures contalmng Lo
" phencyclidine or hallucinogen;, it is pé?kag_ in dosage units, and o
" equals ten or more dosage un1ts ) :

(3) the person unlawfully sells one or more mixtures contalmng a
- controlled substance classified. in schedule I, II, or III, except
age o

marijuana or tetrahydrocannabln_ls to a person under—li—e
18§; or

(4) the person consplres Wlth or employs a person under the age of
18 to unlawfully sell one or more mixtures containing a controlled ,
“substance listed in schedule I, II, or III, ~ except marljuana or

tetrahydrocan blnols A

Subd. 2. [POSSESSION CRIMES. ] A person is gmlty of controlled |

(1) the’ person unlawfully gossesses olie or more mlxtnres contam— .
ing three. grams or more of cocaine base -

{2) the person unlawfully possesses }E or more mixtures of a total
' elght 1t of ten grams or more containing a a narcotic drug; -

(3) the person unlawﬁllly possesses Ohe or more mixtures. contam-
_g a narcotic drug, phencyclidine, or ha llucmogﬂ with the intent

to sell it; or

' (4) the person unlawfully ossesses one or more mixtures contain-
ing a narcotic drug, it 15 pac age in dosage units, and equals 50 or
more dosage un1ts .

tance conviction shall be sentenced to imprisonment - =~
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_ Subd. 3. [PENALTY] (a} A person convicted under subd1v1s10n 1
 or 2 may "be sentenced to 1n 1mpr1sonment for not more than 20 years
or to a payment of a fine of not more than: r 0 ,000, or both

(b) A person convieted under subdivision 1 or 2 who hias a previous

- controlled substance convietion shall be sentenced to imprisonment.

- for'not Iess than twe years nor more than 30 years or to a fine of not
more than $250, 000 or both. - .

Sec. 12, [152 0247 [CONTROLLED SUBS'E‘ANCE CRIME INTHE
FOURTH DEGREE. }

Subdivision 1. [SALE: CRIMES. 1A person i gullty of controlled
‘ substance crime in the fourth degze 1f :

(1) the person unlanully sells ‘one or more mixtures. containing a
~ controlled substance classified in schedule L II, or 1Il, except -
‘ _maruuana or tetrahydrocannabmols : ; _

: (2) the person unlawfully sells oné or more m1xtures contammg
‘ mam_]uana or tetrahydrocann binols lo.a person under the age of 18;

, (3) the person’ conspires with or employs a person under the a _g_ e of -
180 Tfﬂa%ﬁullz gsell one or more mlxtures contammg man_]uana or
tetrahydrocannabinols; . .

T (4) the person unlawfully sells one or more mlxtures contamlng a
controTT_ d substance classified in schedule IV g Vioa Erson under
_ the_g_of18 or .

‘ (5) the person congpires with or employs a person under the age of
’ 18 to unlawfully sell a controlled substance ciasmﬁed in schedule IV

&
l<l

. Subd. 2. [POSSESSION CRIMES ]A person is gmlty of controlled
~ substance crime in the fourth de 8E 1f

(1) the person unlawfully possesses ong or more mlxtures contain-
ing phencyclidine or hallucinogen, it is packaged in dosage umts
‘a.nd equals ten or more dosage units; or. —

(2) the person unlawfully possesses one or more mixtures contain-
ing a controlled substance classified in schedule I, TI, or TIL, except

. marijuana or tetrahydrocannabmols  with the 1ntent to sell it.

Subd. 3. [PENALTY.] (a) A person convicted under subdivision 1
or 2 may_’oe sentenced to imprisonment for not more than 15 years
or to payment of a fine o of not more thanTlOO 000, or both
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(b) A persen convlcted under subd1v151on lor2 who has a previous

controlled substance conviction shall be sentenced to imprisonment - -

for not Jess than one year nor more than 30 years or t_o a fine of not
$100,000, or both '

' Sec 13 [152. 025] [CONTROLLED SUBSTANCE CRIME IN THE
' FIFTH DEGREE }

Subd1v1s,1on 1. [SALE CRIMES] A person is gullty of controlled
suﬁstance crime in the fifth dege e 1l ‘

(1) the person unlawfully sells one -or more. mlxtures contammg'
marijuana or tetrahydrocannabino [s, except a srnall amount -of
marljuana for no remuneratmn or . : : '

(2) the person unlanullj sells one or more mlxtures contammg a"
controlled substance clasﬁed in Schedule IV -

Subd {POSSESSION ‘AND OTHER CRIMES ] A person is
gu1lty of controlled Substance crlme m the ﬁfth deg:re 1f '

(1) the person un]awfully possesses one or more m1xtures contain-

- except a small amount of marl_]uana or

(2) the person procures,’ attempts to procure possesses or has
control over a controlled substance by anx of the following means:

(1) fraud dece1t m1srepresentat1’on or subterfuge'

(11) uSmg a false name or ngg false cred1t or-

(111) falsely assummg the t1tle *of or falsely representlng any
person fo be, a manufacturer, whdlésaler pharmacist, physician,
doctor of osteopathy Ticensed to practice medicine, dentist, podia-
trist, veterinarian, or other authorized person for the purpose of
 obtaining a controlled sul)stance '

Subd. 3. [PENALTY.] (a) A person conv1<:ted under subdivision 1
or 2 may "be sentenced to in imprisonment for not more than five years .
or to payment of a fine of not more thaIT$10 OOO or both

(b) A person convicted under subd1v1smn I g g who has a prev1ous
controlled substance conviction shall be sentenced to imprisonment
for not Tess than six months nor more than ten years or to payment

- of a fine of of not more than $20 OOO or both.

Sec. 14. [1-52._026] [MANDATORY MINIMUM SENTENCES.]
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A defendant convicted and sentenced to a mandatory minimum
sentence under sections 9 to 13 is not eligible for probation, Qarole

discharge, or supervised release until that person has served the full

mandatory minimum term of imprisonment as provided by law,
notw1thstand1ng -sections 242 19, 243.05, 244.04, 609 12, and
609.135. - .

Sec. 15. [152.027] [OTHER CONTROLLED SUBSTANCE OF-
FENSES] '

Subdivision 1. [SALE OF SCHEDULE V CONTROLLED SUB-
STANCE.J A person who unlawfully sells one or more mixtures
containin dg a controlled substance classified in in schedule V may be

t

sentencedto imprisonment for not more than one year or to payment
' of a fine of_not more than $3,000, or both.

Subd. 2: [POSSESSION OF SCHEDULE V CONTROLLED SUB-
STANCE.] A person who unlawfully possesses one.or more mixtures
~ containing a controlled substance classified in schedule V may be
~ sentenced to imprisonment for not more than one year or to payment
- of a fine of not more than $3,000, or both. The court may-order that
a person who is convicted under thls subdivision and placed on
probation be required to take part In a drug educatlon program as

specified by the court. :

Subd. i [POSSESSION OF LARGER AMOUNTS OF MARI-
JUANA IN A MOTOR VEHICLE.] A person is guilty of a misde-
meanor if the person is the owner of a prlvate motor vehicle, or is the
driver of the motor vehicle if the owner is not present, and possesses‘
on the person, or knowingly keeps or allows to be kept within the
area of the vehicle normally occupled by the driver or passengers,
more than 1.4 grams of marijjuana. This area of the vehicle does not
include the trunk of the motor vehicle if the vehicle is equipped with
a trunk, or another area of the vehlcle not norrnally occupied by the
driver or passengers 1f the vehicle 1s not equipped with a trunk. A
. utility or glove compartment is deemed to Ee within. the area
occupied by the driver and p_assengers

Subd. 4. [POSSESSION OR'SALE OF SMALL AMOUNTS OF
MARIJUANA.] (a} A person who unlawfully sells a small amount of
marijuana for no remuneration, or who unlawfully possesses a small
amount of marijuana is g_qlltﬁo a petty misdemeanor punishable by
a fine of up to $200 and participation in a drug education program
unless the courl enters a written finding that a drug education
program is inappropriate. The program must be approved by an area
mental health board with a currlcu]um approved by the state
alcohol and drug abuse authorlty I _

(b) A person convlcted of an unlawf‘u] sale under paragraph (a)
who is subsequently convicted of an unlawful sale under paragraph
(a) within two years is gullty ‘of a misdemeanor and shall be
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required to- partl(:1pate in a chemical de ﬂndency evaluatlon and
treatment if so indicated by the evaluation. .

(c} A person who is convicted of a petty mlsdemeanor under i

aragraph (a) who willfully and intentionally Tails to comply with .
t'Ee sentence imposed, is guilty of a misdemeanor. Compliance with
‘the terms of the sentence imposed before convu:tlon under this
paragraph 1s an absolute- defense. - - :

- Bec. 16. [152.028] [PERMISSIVE INFERENCE OF KNOWING
POSSESSION RESIDENCES.] The presence of a controlled sub-
stance .in open view in a room, other than a public place, under
circumstances evincing an intent by one or more of the persons
present to unlawfully mix, compound, package, or otherwise prepare
for sale the controlled substance permlts the factfinder to infer
knowing possession of the conirolled substance by each person in
close proximity to the controlled substance” when the controlled

substanoe was found The permlsswe inference does not a EE y to to ny
L__ — :

(1) ohe of thern legally' Bossesses the eentrolled substance' or

(2) the contro]led substance is on the pgrson of one of the s
occuEants ‘ .

Sec. 17. Minnesota Statutes 1988, sectlon 152, 096 subdnnsmn 1

" " is amended to read:

Subdivision 1. [PROHIBITED ACTS; PENALTIES.]"Any person
wheo conspires to commit any act prohibited by seetien 352-69 this
chapter, except possession or distribution for no remuneration of a
small amount of marijuana as defined in section 152.01, subdivision
16, is guilty of a felony and upon convi¢tion may be imprisoned,
ﬁned or both, up to the maximum amount authorized by . law for the
act the person consplred to commit.

Sec. 18 Minnesota Statutes 1988 section 152 097, is amended by
-adding a subd1v1510n to read: '

Subd. [PENALTYJ A person who violates this section may be
sentenced to imprisonment for not more than three years or to
payment of a fine of not more than $20,000, or both. Sentencing for
a conviction for attempting to sell, transfer or deliver a noncon-
trolled substance in violation of thls section is governed by section

609. 17 subdivision 4.

- Sec. 19. Mlnnesota Statutes 1988 sectlon 152. 15, subd1v1smn 4a,
is amended to read: : . .

;_,Subd: 4a. Any &lperson‘IS years of age or over who violates
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seetion 1562:09; subdivision 1; elause (2); this chapler by possessing
on: schoel premises a controlled substance hsted on. Schedules I or H
which is a narcotic drug is punishable by a fine of wp to- twice that
authorized by subdivisien 2; elause (1) this chapter, by a term of
imprisonment of up to twice that authorized by subdmswn 2. efause
" ¢ this chapter, or beth. Any person 18 years of age or over who
violates seetion:. 15209, ; ¥; clause 2% this chapter by
pessessing. on school premlses any other controlled substance llsted
on schedule I, IL, LI, IV or V, except a smiall amount of marl_]uana is
punishable by, a fine of up to twice that authorized by subdivisien:2;
clause (2} 3); er () this chapter, by a term: of 1mpnsonment up to
twice that authorlzed by subdaws*eﬂ 2— elause (23 (3-)— or (4) this

hap . or both..

For the purposes of this su'bdlwsmn “sehool premises” mearis any -
property owned, leased or controlled By a sehool district. 6r a
erganization operating a nonpublie school, as' defined in: section.
123.932, subdivisiom 3. where am: elementary, l’nldd]e,‘ secondary
-schoel, secondary: vocational centier or other school providing educa-
tional services in: grade: I through: grade: ¥2' is: located, or used for
educational’ purposes;. or where' extracurricular or cocurrlcular ac-
t1v1t1es are: regular]y provided. ‘

Sec:. 20 Minnesota: Statutes 1988 -section: 152 151, is amended to-
read:

152 151 [REPORT TO: LEGISLATURE I

The state alcohol and-drug:authority shall Build'into evaluate: the
drug education program- required by section 152-15; subdivision 22
proper evaluatien 15 and’ report  directly edch legisiative session to
the- legislative: standmg committees: having: jurisdiction over the
subject matter.

Sec. 21. Minnesota Statiltes-=13988} section 152.18, subdivision‘1, is
amended: to read:

Subdivision1. If any person‘is found:guilty of a v1olat10n of seetion-
152.09; subdivision 1, clause 2Y this chapter punishable- EX a
maximum term. of 1mpr1s0nment of 15 years or less, after trialior
upon a plea of guilty, the court may; w1thout entering a judgmenit of
guilty and with' the consent of such'person; defer further proceedings’
and place the- person on probation-upon: 'such reasoniable conditions
as it may require and for a period, not toexceed the maximum terii
of imprisonment provided for such violation: The'court may give the
+ person the -opportunity to attend and: participate-in an. appropriate

* program of education regarding'the nature and effects'of alcohol and: =~

© drug. abuse as a stipulation of probation:.. Upon: violation of a
- eondition of the probation, the court may enter an’ ad_]udlcatmn of
guilt and proceed as:otherwise- provided.. The: court’ may, in' its:
discretion, dismiss the proceedings - against: such person: and. dis:
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‘charge the person from probation before the.expiration of the
maximum period prescribed for such person’s probation. If during
the period of probation such person does noti wviolate any’ of the
conditions of the probation, then upon expiration of such period the
court shall discharge such person and dismiss the proceedings
against that person. Discharge and dismissal hereunder shall be
withiout court adjudication of guilt, but a nonpublic record thereof
shall be retained by the’ department of public safety solely for. the
‘purpose of use by the courtsin determining the merits of subsequent
. proceedings against such person. The court shall forward a record of
any discharge and dismissal hereunder to the department of public
safety who shall make and maintain the nonpublic record thereof as.
“hereinbefore provided. Such' discharge or dismissal shall not be
.deemed a conviction for purposes of dlsquahﬁcatlons or disabilities
nnposed by law upon conv1ctlon of a erime or for any other purpose.

Sec. 22. Mlnnesota Statutes 1988, sectlon 152 20 1s amended to
read:;

152.20 [PENALTIES UNDER‘OTHER LAWS]’ ‘

Any penalty imposed for violation of Laws }9121— ehaptef 937 th1s
chagte is in addition to, and not in lieu of, any ¢ivil or admlmstra- :
tive penalty or sanction otherwise authorized by law. :

Sec 23. anesota Statutes 1988, sectlon 152 21, subd1v1smn 6 is
amended to read: . .

Subd. 6. [EXEMPTION 'FROM CRIMINAL SANCTIONS ] For the
purposes of this section, the fellowing are not v1olatlons listed in
seetien -1524—}9 or -152—}5 under thls chapter ' v :

(1) use or possessmn of THC or both by a patlent in the research
program; ,

(2} possession, brescnblng use of, administering, ot dispensing
THC, or any combination of these actions, by the pI'll’lClpal investi-
gator or by any chnlcal 1nvest1gator and .

3) possessmn or dlstrlbutlon of THC, .or both by a pharmacy. :

- registered to handle schedule 1 substances whlch stores THC on: ..° =

behalf of the prlnmpal 1nvest1gator ora chmcal investigator. .-

THC obtalned and dlstrlbuted pursuant to thls section. is not
-subject to forfeiture: under sectlons 609.531 to 609.5316.

~ For the purposes of th1s section, THC is removed from schedule I
contained in section 152.02, subd1v151on 2, and inserted in schedule
II contained in sectlon 152 02, subd1v1smn 3.
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‘Sec. 24. Minnesota Statutes 1988 sectlon 244.09; subd1v1510n 5, 1s
amended to read:

Subd. 5. The commission shall, on or before January 1, 1980,
promulgate sentencing guidelines for the district court. The: guide-
lines shall be based on reasonable offensé and offender characteris-
-tics. The guidelines promulgated by the cemmission Shall be

adv1sory to the dlStI’lCt court and shall establish: '

(1) The mrcumstances under whlch 1mprlsonment of an offender is
propér; and -

(2) A presumptive, fixed sentence for offenders for whom impris-
onment. is proper, based on each appropriate combination of reason-
- able offense and offender characteristics. The guidelines may
provide for an increase or decrease of up .to 15 percent in the
presumptlve fixed sentence.

The sentencing guidelines promulgated by the commission may
also eéstablish appropriate sanctions for offéenders for whom impris-
onment is not proper. Any guidelines promulgated by the commis-
sion establishing sanctions for offendérs for whom imprisonment is
niot proper shall make specific reference to noninstitutional sanc-
tions, including but not limited to the following: payment of fines,
day fines, restitution, community work orders, work release pro-
grams in local facilities, community based residential and nonresi-
dential programs, inearceration in a local correctional facility, and
probation and the. condltlons thereof

In estabhshmg and modlfymg the sentencmg gu1delmes the
commission shall take into substantial consideration public safety,
current sentencing.and release practices, and correctional resources,
including but not limited to the capacities of local and state
correctional facilities.

The provisions of sections 14.01 to 14.69 do not apply to the
promuligation of the sentencing guidelines, and the sentencing
guidelines, including severity levels and criminal history scores, are
not subject to review by the legislative commission to review
administrative rules. However, on or before January 1, 1986, the
commission shall adopt rules pursuant to secticas 14.01 to 14.69
which establish procedures for:the promulgation of the sentencing
guidelines, including procedures for the promulgation of severity -
levels and criminal history scores, and these rules shall:be subject to
review by the legislative commission 1o review admimstratlve rules -

Sec. 25. anesota Statutes 1988 sectlon 609.11, subdivision 9, is
amended to read:

 Subd. 9. [APPLICABLE OFFENSES.] The crimés for which man-
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datory. minimum sentences Shall be served before el1g1bll1ty for
probation, parole, or supervised release as provided-in this section
are: murder in the first, second, or third degree; assault in the first,
second, or third degree; burglary; kidnapping; false imprisonment,
manslaughter in the first of second _degree; aggravated robbery;
simple robbery; criminal sexual cenduct under the circumstances.
described in sections 609.342, subdivision I, clauses (a) to (f);
609343, subdivision 1, clauses (a) to (f; and 609. 344, subdivision 1,
clauses (a) to {e) and (h) to (j); eseape from custody, arson 1n the ﬁrst
second, or third degree; a felony violation of chapter 152; or any
attempt to commit any of these offenses. '

S T

Sec. 26. anesota Statutes 1988 section. 609 5311 subd1v151on 3
s amended to read

: Subd. 3. ['LIMITATIONS ON FORFEITURE OF CERTAIN PROP-
ERTY ASSOCIATED WITH CONTROLLED SUBSTANCES:](a) A
conveyance device is subject to forfeiture under this section only if
the retail value of the eontrolled substanee is $500 ef mere the
conveyarice device is assomated w1th a felony level controlled s_b_ :
. stance crime. .

(b) Real property is subject to forfeiture under this sect1on only 1f o
the retail value of the controlled substance is $5—909 $1 000 or more.

() Property used by any person as a common ‘carrier in- the
transaction of business as a common carrier is sub_]ect to forfeiture

under this section only if the owner of the property is a consenting. .

“party to, or is privy to, the use or intended use of the property as .
descrlbed in subd1v1s1on 2, ;

(d) Property is subject to forfeiture under this section only if its
owner was privy to-the use or intended use described in subdivision
2, or the unlawful use or intended use of the property otherwise:
occurreéd with the owner’s knowledge or consent. :

(e) Forfeiture under this section of a conveyancé device or real--
_ property encumbered by a bona fide security interest is subject to the
interest of the secured party unless the securéd party had knowledge
of or consented to the act or omission upon which the forfeiture is
based. A person claiming a security interest bears the burden of

-establlshmg that interest by clear and convincing ev1dence ‘

H Notw1thstand1ng paragraphs (d) and (e) property is not subject :
to forfeiture based solely on the owner’s or secured party’s knowl-
edge of the unlawful use or intended use of the property if the owner
or secured party took reasonable steps to termmate use -of the
property by the offender. ‘ -
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Sec 27 Mlnnesota Statutes 1988, sectmn 609 5314 subd1v151on 1,
is amended to read

Subd1v1s1on 1 [PROPERTY SUBJECT TO ADMINISTRATIVE
FORFEITURE; PRESUMPTION ] fa) The following are presumed
to be sub_]ect to admlnlstratlve forfe1ture under tl’l]S section:

(1) all money, preclous metals and precious stones found in -
proximity to: -7 . -

- AD control‘-led 'SubstanceS' -

(1) forfeltable drug manufacturmg or dlstrlbutmg equ1pment or
devices; or

(1i1) forfeltable reoords of manufacture or dlstrlbutlon of controlled
substances; and

(2) all COnveyance devices containing an amount of controlled
s&betaneesmtharetadvalueef%@@ermeresubstance the
possesswn or sale of which Would be a felony under chapter 152"

(h) A claimant’ of the property bears the burden to rebut th1s
presumptlon .

Sec. 28 anesota Statutes 1988, sectlon 609. 5315 subd1v131on 1,
is amended to read ‘

Subd1v1s1on 1 [DISPOSITION] If the court ﬁnds under section
609.5313 or 609.5314 that the property is sub_}ect to fcrfelture it
may shall order the appropriate agency to: A

(1) sell property that is not requ1red to be destroyed by law and is
not harmful to the publlc and distribute the proceeds under subdi-
vision 5;

(2) take custody of the property and remove it for dlsposﬁ;lon in
accordance with law;

(3) forward the property to the federal drug enforcement admin-
1strat10n . I

(4) d1sburseimoney as provided under subdivision 5; or

(5) keep property other tlIan-,money_ for official use by the agency
and the prosecutmg agency.

Sec. 29 Mlnnesota Statutes 1988, sectlon 626 556 subd1v1s10n 2,
is amended to read
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Subd 2 [DEFINITIONS_} :’_s'used in thls sectlon the followlng
terme have' the' niednings’ gwen them® unless the spemﬁc ¢ontent
1nd1cates otherwme S

15}

io! ild- at birth; or edlcal,.f eﬁects or deve opmenta, elays -~

El_ ng the child’s first month-of life that medically indicate prenatal. -

ekposiite to- a4~ “Controlled-subslance. "Néglect also. means. mealcal

neglect” as deﬁned in sectlon ‘260. 015 subd1v1smn -LG 2a, clause (e}
(5)

(d) “Physmal abuse ‘means’ any physu:al m]ury mﬂlcted by a

deprlvatlon procedures 'th_ ,have not’ been author:Zed under section
245. 825. : : N

ey “Report” mearns any report received by the local Welfare agency, o
‘police department or county sherlﬁ pursuant to thls sectlon
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(f) “Facility” means a day care facility, residential faéihty, agency,
hospital, sanitarium, or other facility or institution required to be
licensed pursuant to sections 144. 50 to 144.58, 241.021; or 245.781
bo 245.812.

(g) “Operator means an-roperat‘or or é\gerroy as deﬁn_é_d in section
245A.02. o SRS : ' :

. (h) “Commissioner” means the commissioner of human services.

(i) “Assessment” includes authority to interview the child, the
person or persons responsible for the child's care, the alleged
perpetrator, and any other person with knowledge of the abuse or
neglect for the purpose of gathéring the facts, assessmg the risk to
the chlld and formulatlng a plan ‘

0] “Practlce of somal services,” ‘for. the purposes of subd1v151on 3,
. includes but is not limited to employee assistance counsehng and the
’ prov1s1on of: guardlan ad 11tem serv1ces .

Sec. 30 [626 5561] [TOXICOLOGY TESTS REQUIRED 1

Subdnnsmn 1. [NEWBORNS] A physician shall admmlster to
each newborn infant born under the physician’s care a tox1cologz
. test to determine whether there is evidence of prenatal exposure to
~ a controlled substance, if the physician has reason to believe based
on a medical assessment of the mother or the infant that thé mother
used a controlled substance for a nonmedical purpose prior to the
birth. If the test results are positive, the phySIclan shall report the

results as neglect under section 626: 556. A negative test result does
not eliminate the obligation to report under section 626.556 if other
medical ev1dence of prenatal exposure to a controlled substance 18

present.- ‘-

Subd. 2. [DURING PRENATAL VISITS.] During the time between
24 weeks -after conception and delivery of the infant, a physician
shall administer a toxicology test to a pregnant woman under the
physician’s tare to determine whether there is evidence that she has
ingested _a _controlled substance, if the woman has obstetrical
complications that .are" a medical indication of posmble use of a
controlled substance for for a nonmedlcal purpose.

. Subd. 3. [REPORT TO DEPARTMENT OF HEALTH.] Physicians
shall remrt to the department of health the results of tests per-
formed under this section. A report shall be made on February 1 and
August 1 of-each vear, beginning February 1, 1990. The reports are

medical data under sectlon 13.42.

Subd. 4. [IMMUNITY FROM LIABILITY.] Any physician or other
medical personnel administering a toxicology test to determine the
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presence ofa controlled substance in-a pregnant woman or ina child'

.at birth or during the first month of [ife is immuné Trom ¢ivil or.

" criminal Hability, if the physician ordering the test believes in good_‘

faith that the test 1s required under this section and the test is

.administered in accordance with an estabhshed protocol and.rea:
' sonable medical pract1ce , :

Sec 31 [REPEALER 1

Mlnnesota Statutes 1988 sectlons 152 09 and 152 15 subd1v1— . .
‘s1onsl 2 2a, 2b, 3, and 5 are regea]ed E )

(R

Sec 32 [APPROPRIATION 1

‘ Delete the t1tle and 1nsert

“A bill for an act relatmg to'crime; controiled substances creatmg '

controlled substance crimes in the ﬁrst second, third, fourth and.

fifth degrees; increasing penalt1es for- controlled substance offenses ;
. providing mandatory minimum sentences for repeat controlled ;
substance offenses; providing a mandatory minimum sentence for a
~ controlled substance offense committed with a dangerous weapon;
creating a permissible inference that occupants in a room knowingly

possess. controlled substances found there; providing that pubhc : B

safety -be considered by the sentencing guldehnes commission in
modifying the sentencmg guidelines; modifying provisions concern-
iing the forfeiture of conveyance devices or real. ‘property dssociated
‘with controlled. substances; requiring reporting of newborns with
signs of controlled substance exposure; limiting l1ab111ty of medical -
personnel administering toxicology tests on newborns; reqiiiring an

education program to prevent harm to unborn ch1ldren from prena-

tal exposure to controlled substarices and alcohol; establishihg a -

. grant program for community crime prevention.and reduction

‘programs; appropriating money; amending Minnesota Statutes -
1988, sections 152.01, subdivision 7, and by addlng subdivisions; -
152, 096 subdivision - 1 152.097, by add1ng a’ subdivision; 152. 15 .
rsubd1v1s1on 4a; 152. 151 152. 18 subdivision 1; 152.20; 152.21,
subdivision:6; 244 09, subd1v1s1on5 609.11, subd1v1s1on9 609 5311,

g  subdivision 3; 609, 5314 subd1v1s1on 1;. 609 5315; subd1v1s10n 1; and_ :

626. 556 subdlvlsmn 2; proposmg cod1ng for new law in anesota ,
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Statutes chapters 116K; 121 152, and 626 repeahng anesota
_Statutes 1988, sectlons 152 09 and 152 15 subd1v1510ns 1, 2, 2a 2b

‘ V\ﬁth the recommendatlon thst when 50 amended the blll pass and
_ be re- referred to the Commlttee on Approprlatlons '

. The report was adopted

.

Kostohryz from the Commlttee on General Legmlatmn Veterans
_Affalrs and Gaming to whlch was referred .

H F. No. 66, A bill for an act relatmg to gambhng, estabhshlng a
state-operated lottery; - establishing a department of gaming to
supervise -a state-operated lottery, pari-mutuel horse racing, and

- charitable gambling; transferring the duties of the charitable gam-

bling control board and the Minnesota racing commission to this, -

" department; appropriating money; amending Minnesota Statutes
1988, sections 10A.01, subdivision 18; 10A.09, subdivision 1y
15A.081, subdivision 1; 240.01, subdivisions. 4,.9, and 10; 240.04,;
240.28; 290. 01, subd1v131on 19b 1290:61; 290. 92 subd1v1smn 27
C297A.25, by addlng a subd1v1smn 349. 12 subd1v1s1on 16; 541.20;
541.21; 609. 75, stbdivision 3; and 609 761; proposing: codmg for new
law in Minnesota Statutes, chapters 240 and 349; proposing coding *
for new law as.Minnesota Statutes, chapters 240B and 349A; -
repealing Minnesota Statutes 1988, sections 240 02 240.04, subdi-
v1510ns 1, la and 6 .and 349 151, o _ :

Reported the same back w1th the followmg amendments
Delete everythlng after the enactlng clause and 1n§ert:
L : . T “ARTICLE 1 .
‘ DIVISION OF PARI MUTUEL HORSE RACING

_ Sectlon 1 Mlnnesota Statutes 1988 sectlen 240 01 15 amended by
,addmg a SllblelSlOl’l to read , c

_ Subd 13 [COMMISSIONER] “Commlssmner is t_lg commis-
sioner of gamlng : _ B —

Sec 9. Minnesota Statutes 1988 Sectlon 24{) 01 s amended by
addmg a subd1v151on to read

Subd 14. [DIRECTOR] “Dlrector is. the dlrector of pan mutuel e
acmg - ; ’
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Sec 3 anesota Statutes 1988 sectlon 240 01 1s amended by' o
- addmg a subd1v151on to read . Ea S

Subd 15. [DIVISION] “D1v1510n -is the d1v1swn of parl—mutuel. '
racmg in the department I gammg

o+

Sec 4. t240 011] [DIVISION OF PARI MUTUEL RACING] ERVINRIE

Subd1v1s10n 1 [DIVISION CREATEI ] A d1v151on of } parl mutuel" o _‘ '

racing is created in the department of gaming. The division is under =
the supervision and control of the Minnesota raclng ¢ommisgion and

~.the director of pari-mutuél ra racing, Who have the powers and dutles,' S

prescrlbed in this chapter S

P Subd 2. [DIRECTOR OF PARI-MUTUEL RACING ] The commisg-’
- gioner shall appoint the director of pari-mutuel racmg who serves -
~in the unclassified service at the commissioners. pleasure The. -

. . director must be a. person quahfﬁi by experience in the adminis- .
- tration and re jatlon of parl mutuel racmg 1o dlscharge the dutles S

'ofthe dlrector

' Subd 3 [AUDIT] The leglslatlve audltor shall audlt or the=
dlrector may contract for an audit of the books and aecouiits of the

- 7 -division annually or asoften as.the ] leglslatlve auditor’s funds’ and -

,. _personnel permit, The director shall ‘the total cost of the audit. -
. All collections re_cewed ﬁ)r the au 1ts must 5 d_emtTl the_ '

general fund

Sec 5 Mlnnesota Statutes 1988 sectlon 240 02 subdlvrsmn 1 is.
: amended to read . S

- Subd1v151on 1. [COMMISSION CREATED.| A Minnosota racmg' |
comniission is established within the division of pari-mutuel racing -

. with the powers and duties spécified in Laws 1983, ehapter 214 this

séction. Until the effective date of the first vacancy on the commis-

slon that occurs” after the effective date 6f this act, 1nclud1ng a
. vacancy caused by the expiration of a term, t “the commission consists

*  of nine members appointed by the governor with the“advice .and

* consent of the senate. Not more than five of the mémbers may-belong .
to the same pohtical party. Fhe soverner shal designate the ehair of

- the commission: The commission shall seleet a chair, who shall not - '

be the commigsioner, from among its members. Of the members first

appointed, three‘are for terms expiring . June 30, 1985, three are for -
terms expiring June 30, 1987, and threeare for terms expiring June '

- .30, 1989. After the explratlon of the initial term, appomtments are

 for terms -of six years.. An appointment to ﬁll Aa_vacancy, in- an;
~unexpired term is for- the remainder .of the term and is- Wlth the- .
i —adv1ce and consent of the senate ‘ . e AP
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- Sec.-6. Minhesota Statutes 1988 sectlon 240 02 subdlvmmn 2,is
) amended to read:

, Subd. 2, [QUALIFICATIONS.] A membe_r_ of -the commission must

- have been a resident of Minnesota: for at least five years before
appointment, and must have a background and experience as would
qualify for membership on the commission. A member must, before
taking a place on the commission, file a bond in the prmc1pal sum of
$100,000 payable to the state, condltloned upon the faithful perfor--
mance of duties. No commissioner, nor any member of the commis-
sioner’s immediate family, may hold a license issued by the
commission or have a direct or indirect finanecial interest in a
corporation, partnershlp, or association which holds a license issued
by the commission. This subd1v1s.1on does not apply to the commis-
Ksmner of gammg - :

Sec 7. anesota Statutes 1988 sectlon 240 04 subd1v131on 1, is

o ‘amended to read

' SublelSlOI‘l L [E—XEGUEPWE DIRECTOR DUTIES] The eom-
¥ mssae&shallappemtanexeeutwedweeteewheieiteeh&efadmmv

© . istrative officer and whe serves at its pleasure in the unelassified
" serviee: The exeeutwe director shall perform the followmg duties:

(a) take and preserve records of all proceedmgs before the com-
mission, maintain its books, documents, and records, and make
them available for public in’spection--as the commjssion directs;-

(b} if s0 designated by the cominission, act as a hearing officer in

hearings which need not be conducted under the administrative
procedure act to cenduct hearings, receive testimony and exhibits,
and certify the record of proceedlngs to the commission;. =

(c) act as the commission’s chlef personnel officer and supervise
the. employment,” conduct dutles and dlsc1phne of commission

- employees and

--"(d) perform ether duties as directed by-the, commission.

Sec 8. Mlnnesota_Statutes 1988 sectmn 240 04 SublelSlon 3 is
amended to read:

Subd. 3..[DIRECTOR OF RA'CING ,SECURITY.} Th‘e'commis'sion '
‘may appoint a director of racing security 1o serve in theunclassified
gervice at the commission’s pleasure The director of racing security
shall enforce all laws and .commission rules relating to the security
and integrity of racing. The director of racmg security and all other

persons designated by the commission #s security officers have free

~and open access to-all areas of all facilities the commission licenses
anid may search without a search warrant any part of a licensed
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racetrack and the person of any licensee of the commission on the
‘premises. The director of racing security may order a licensee to
take, at the licensee’s expense, security measures necessary to
protect the integrity of racing, but the order may be appealed to the
commission. Nothing in this chapier prohibits law enforcement
authorities and agents from entering, it the performance of their
_duties, a premises licensed under Laws 1983; chapter 214, -

If ne director of racing security is appointed the duties of that
~ office are ‘assigned to the executive director. The commission may
. contract with outside services or personnel to assist the executive

director in the performance of these duties.

If director of racmg security may request the as51stance of any
division of the department in the performance of these duties.

- Sec. 9 Minnesota Statutes 1988 SECthIl 240 04 subdlwsmn 7 is
amended to read

Subd 7 |ASSISTANCE.] The commission and director may re-
quest assistance from ‘any department or agency of the state,
including a division of the department, in fulfilling its duties, and

" shall make appropr1ate reimbursement for all such a551stance

Sec 10. aneqota Statutes 1988 sectlon 240 06 subd1v1510n 3,is
amended to read .

Subd. 3. [INVESTIGATION. ] Before granting a class A license the -
commission shall conduct, or request the division of inspection and
enforcement or the bureau of criminal a apprehension to conduct, a .
comprehensive background and. financial investigation of the apph—
cant and sources of financing. The commission may charge an
applicant an investigation fee to cover the cost of the investigation,
and shall from this fee reimburse the bureau or the divigion of
inspection and enforcement for its share of the cost of the invesii-
gation. The commission has access to all criminal history data
compiled by the bureau of criminal apprehension or the division of
inspection and enforcement on class A licensees aHda_p'plicants.

Sec. 11. Minnesota Statutes 1988, section 240 06 subd1v1snon 8 is
.amended to read: -

Subd 8. [WORK AREAS 1A class A llcensee musi, provide at no .
. cost to the eommission department suitable work areas for commis-
sion members, officers, employees, and agents, including agents of
- the division g_f mspectlon and enforcement, who are directed or

requested by the commission to supervise and control racmg at the
licensed racetrack.- ,
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Sec. 12. anesota Statutes 1988, section 240.07, subd1v1smn 2, 1s
amended to read

Subd. 2. [HEARINGS; INVESTIGATIONS.] Before granting an
initial class B license the commission shall hold at least one public
hearing on the license.. Comprehensive nvestigations must be
conducted and their costs paid in the manner prescribed by section.
240.06, subdivision 3. The:commission has access to all criminal
hlstory data compiled by the bureau of criminal apprehension or the
division of inspection .and enforcement on class B llcensees ‘and

'. -applicants.

Sec. 13. Minnesota Statutes 1988, section 240.08, subd1v1smn 3,18
amended to read:

Subd. 3. [INVESTIGATIONS.] The commission shall investigate
. each applicant for a class C license to the extent it deems necessary,
and may request the assistance of and may reimburse the bureau of
criminal apprehension or the division of inspection and enforcement
“in investigating applicants. The commission may by rule require
that an applicant be fingerprinted or furnish the applicant’s finger-
prints. Investigations must be conducted and their costs paid in the
manner prescribed by section 240.06, subdivision 3. The commission
may cooperate with national and international organizations and
agencies in conductmg investigations. The commission may by rule .
provide for examining the qualifications of an applicant for the
license being applied for. The commission has access to all criminal
history data compiled by the bureau of eriminal apprehension or the
" division of inspection and enforcement on class. C applicants and
licensees. . :

See. 14. Mlnnesota Statutes 1988, sectlon 240 21, is amended to
.read

940.21 [RIGHT OF INSPECTION.]

The commission and its representatives, including representa-
tives of the division of inspection and enforcement if requested by
the commission to assist in the enforcement of laws and rules, have
the rlght to inspect the licensed premises of a licensee and to
examine the licensee’s books and other records at any time without
a search warrant.

Sec. 15. Minnesota Statutes 1988, section 240 28, is amended to
read '

240.28 [.CONFLICT oF INTEREST-]

S_ubd_ivision 1. [FINANCIAL INTEREST.] No persen may serve on
the commission or be employed by # the division who has an interest
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in any corporatlori association, or partnership which helds a license

_from the commissien-or which holds a contract to supply goods or = -

services to a licensee or at a licéensed racetrack; including conces-

sions contracts. No member of the commission -or. employee of the - . . -

-eommission division may owrr, wholly or in part, or have an interest .

in a horse which races at a licensed racetrack in Minnesota. No - =

member of the commission or employee of the eommission division
may have.a financial interest in or be employed in a profession or
business which confllcts W]th the performance of dutles asa member :
or employee. . . N

Subd. 2. {BETTING 1 No member of the commission or employee of
_ the estmsnission division may bet or cause a bét to be made on a-race

at a licensed racetrack while serving on the commission or being -

- employed by the eemmission division- No person - appointed -or
approved by the eommission director as a steward may bet or cause
a bet to be made at a licensed racetrack during a racing meeting at -
which the person is serving as a steward. The commissien shall by -
rule prescribe such restrictions on betting by its licensees. as 1t
deems necessary to protect the lntegrlty of racmg o

Subd 3. [VIOLATION.] A violation of subd1v1smns 1 and 2 is ‘
- grounds for removal from the commission or termination of employ-
ment. A bet made directly or indirectly by a licensee in violation of
a rule made by the commission under subdivision 2 is grounds for
suspensmn or revocatmn of the llcense R

Sec. 16 [REPEALER]

Minnesota Statutes 1988 sectlon 240 02 subd1v151on 7 is re-
Eealed -

Sec 17. [EFFECTIVE DATE]

.+ ARTICLE 2 L
DIVISION OF CHARI’I‘ABLE- GAMBLING CONTROL

Section 1. anesota Statutes 1988 sectlon 349 12 subd1v1smn‘
11 is amended to read:. ‘

- Subd. 1 1. “Lawful purpose”.-means one.or more of the "f"ollowihg:' (a) 3
benefiting persons by enhancing their opportunity for religious or. -
educational advancement, by relieving or protecting them from.

_disease, suffering or distress, by contributing te. their physical .
well- bemg, by assisting thém in establishing themselves in life as -
'worthy and useful citizens, or’ by 1ncreasmg thelr comprehensmn of o

A
-4
b
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and devotion to the principles.upon which this nation was founded;
(b). initiating, performing, or fostering worthy public works or
" enabling or furthering the erection or maintenance of public struc-
.tures; (¢) lessening the burdens borne by government or voluntarily
‘supporting, augmenting or supplementing services which govern-

ment ‘would normally render to the people; (d). any expenditure by,
or any contribution to, a hospital or nursing home exempt from -
taxation under section 501(c)(3) of the Internal Revenue Code; or (&}

(e) payment of taxes imposed under this chapter, and other taxes

imposed by the state or the United States on receipts from lawful
gambllng

“Lawful purpose” does not 'include the erection, acquisition, im-
provement, expansion, repair, or maintenance of any real property
owned or leaséd by the an organization, other than a hospital or
nursing home exempt {rom taxation under section 501(c)(3) of the
Internal Revenue Code, unless the board specifically authorizes the
expenditures after finding that the property will be used exclusively
for one or more of the purposes specified in clauses (a) to (¢). The .
board may by rule.adopt procedures and standards to administer this .
subdivision.

Sec. 2. Minnesota Statutes 1988 section 349 12 subd1v1swn 17,is ~ -
amended to read:

Subd 17. “Dlstrlbutor is a person who sells gambling equlpment '
the distributor manufaetures or purchases for resale within the

state to licensed organizations, organizations conducting exempt

. act1v1tz under section 349.214, or to other distributors.

Sec. 3. anesota Statutes 1988, sect1on 349 12 subd1v1smn 20, 1s :
amended to read:

Subd. 20. [IDEAL NET.] “Ideal net” means the pull-tab or tip-
board deal’s ideal gross; as defined under subdivision: 19, less the
total predetermined prize amounts available to be paid out. When
the prize is not ent1rely a monetary one; the 1deal net is 50 percent
of the 1deal gross. .

Sec. 4. Minnesota Statutes 1988 sectlon 349 12, s amended by

~ adding a subdivision to read:

Subd 21 J[DIVISION] “Diviston” is the’ d1v1smn of charltable

Sec. 5. Minnesota Statutes. 1988, sectlon 349, 12 is amended by

. adding a subdivision to read:

Subd 22 [DIRECTOR ] “Dlrector 1s the dlrector of the lelSlon of
charltable gamblmg control. :
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Sec. 6. Minnesota Statutes- 1988, section 349 12 is amended by g
adding a sublelslon to read: _

Subd 23. [COMMISSIONER] Except as othemlse prov1ded

“commissionet” is the commissioner of revenue. |

Sec. 7. anesota Statutes 1988 section 349, 12 is amended by
addmg a subd1v1smn to read

Subd. 24. [NET PROFIT] “Net roﬁt means gross profit’ less
reasonab]_sums actually expended for Ior aIIowab]e expenses.

Sec 8 anesota Statutes 1988 section -349. 12 18 amended by .
addlng a subd1v1s1on to read:” ) - .

Subd 25 [MANUFACTURER] “Manufacturer means a person
or entity who assembles from raw materials or subparts a completed -
piece of gambling equipment, and who sells”or - furnishes the -
equipment for resale or for use in the state, and who is not a
distributor licensed under this chapler. The term includes a person
. who converts, modifies, adds to, or removes parts or a portion from -
an item, dev1ce or assembly to o further its promotion, sale, or use as
gambhng equipment in this state. A person onl adding or modify-
_ ing promotional flares to advise the public of the prizes available,
the rules of play, and the cons1derat10n requlred is not a manufac— C
turer. .~ ‘ B

Sec. 9. anesota Statutes 1988 sectlon 349. 12 is amended by -
addlng a subdw;smn to read:

Subd 26. [PROMOTIONAL TICKET] “Promotlonal ticket” is a
pull-tab or tipboard ticket with the words “no purchase necessary
and “for promotmnal use only” and for whlch no. conmderatlon is .

,gl\"e

. Sec 10. anesota Statutes 1988 section 349 151 subd1v1510n 1,
~ s amended to read

. Subdw1s:on 1. [BOARD CREATED ] The chantable gambhng
control board is created within the division of charitable gambling -
control with the powers and duties established by subdlws:on 4.

Sec. 11 anesota Statutes 1988 sectlon 349 151 subd1v1smn 2,
T amended to read

Subd. 2. [MEMBERSHIP] The board consists of 13 four members .
appomted as fel—lews—

(}}eleveaperseasappemtedbythegevemermththeadweeaﬁd :
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eensenteftheseﬁ&teatleastfemefwhemmustres&deeutsﬁeeﬁ
theseven-eeuntymetrepehtaﬂﬂfea—

@theeemmes&enerefpubhesafet—yefad%@ee-aﬁd
@theat—tefneygenemlefadeagﬂee—

Amemberserw&genthebeafdbyﬂﬁpemtmeﬁtm&ethwebeen
a resident of Minnesota for at least five years. Of the appointees of
the governor net moere thon six may belong to the same pelitical
party A raember appointed to the beard may be removed at any
time by the appeointing authority: Vacaneies on the beard are filled
in the same manner as the original appointment: Of the members

appemteébythegeverneeth%ee&refe%temsexpwmg&une%

terms expiring June 30, 1987. After the e*p}r-&tien of the initial
terms; appeintments are for three years: The governor shall appeint
theehm&em&mengthegevemees&ppmﬂtees—b the governor
with the advise and consent of the senate, plus the commissioner of
aming as a voting member. Not more than three of the five
memérs of the board may belong to the same political p party The
board shall select one of its members, other than the commissioner,
to serve as chair. The terms of all members serving on the board on
June 30, 1989, expire on that date. Of the members appomtea by the
' governor to serve terms begmmng July 1; 1989, oneis for a term.

1995. Thereafter ali appomtments by the governo are for 1x-zea
terms

Sec. 12 Mlnnesota Statutes 1988 sectmn 349 151, subd1v151on 4,
is amended to read: :

Subd 4. [POWERS AND DUTIES] The board has the followmg
powers and duties:

(1) to issue, revoke and suspend'hcenses to organlzétlons distrib-
utors, and manufacturers under sections 349.16, 349.161, and
349.163; .

@) %o eolleet and deposit liconse fes and taxes due under this
ég}tereeewerepertsrequedbythlseh&ptwandmepeetthe'

reeords; books; and other documents of organizations and suppliers
temsureeemplmaeewqthaﬂapph&ablelawsaa&mles—

& (2) to make rules 1nclud1ng emergency rules, requlred by thlS
. chapter ‘ ) ‘ ,
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@%%g}ﬁ%%g&mb—hngeqmpmentaﬂd}ssuefeg}stmﬁeastamgs
Hﬁdel’se&t-}aﬂ

{-6—) (3) to pr0v1de by rule for the mandatary posting by oi"gamza-
tions €onducting lawful gambling of rules of play and the' odds and/or
house percentage on each form of lawful gamblmg, .

5 {4) to report annua]ly to the governor_and legislature oh its
activities and on recommended changes in the laws governing
charltable gambhng, and ‘ '

. €83 (5) impose civil penalties of not more than $500 per viclation

on organizations, distributors, and manufacturers for failure to

- comply with any provision of sectlons 349. 12 to 349 23 or any rule of
the board— .

(6) to notlfy 1tz councils; c()unty boards and town boards before
. issuing or renewing licenses to orgamzatlons as specified under
. sectlon 349.213; and ,

(7) to revoke and suspend rﬁahufacturers’ l'icenses

Sec. 13, Mlnnesota StatutE.‘s 1988 section 349. 151 SllblelSlOIl 5,
is amended to. read:

A

" Subd. 5. [EMPLOYEES] The board shall employ an exeeutive
seeretary in the unelassified service and such ether employees in the
classified service as are required to enable it to carry out its

functions. Qﬁeefmemef%heem-p}eyeesmﬁatbebmgemspeetefs—
Se{:. 14.' [349.151 1] [CO-MMISSIONER OF R-EVENUE.]

The commissioner of revenue has the following powers and duties -
.under sections 349.11 to 349.23: ‘

( 1)to collect and dep031t taxes as authorlzed under sectlons 349.11
to '349.73; 23 ,

(2) to receive reports required to be submltted to the commissioner
and inspect the records, books, and other documents of organizations
and suppliers to ensure compliance with those provisions of sections
349 11 to 349.23 relating to- taxes imposed by thosé sectlons and

(3)to 1nvest1gate noncomphance with, or violation of the provi-
sions of sections 349 11 to 349. 23 relatmg to taxes 1mposer y those
sectlons

Sec. 15. [349.152) [DIVISION OF CHARITABLE GAMBLING.]
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SublelSlOn 1. [DIVISION ESTABLISHED 1 A division of chari-
table gamblmg control is created within the department of gaming.
The division is under the supervision of the charitable gambling
control board and the director of the division, who have the powers
and duties prescrlbed in this section and sectlon 349 151,

Subd. 2. [DIRECTOR OF CHARITABLE GAMBLING CON-
TROL.] The commissioner of gaming shall appoint a director of
charitable gambling control, to serve at the commissioner’s pleasure
in the unclassified service. The director must be an attorney or
accountant qualified to perform the duties of the director.

Subd. 3. [DUTIES OF THE DIRECTOR.] The director has the
followmg duties: ‘

(D to carry out charltable gambhng policy estabhshed by the
board; T

(2} to make recommendatlons to the board on hcense issuance,
demal suspension and revocatlon and civil penalties the board

Imposes;

(3) to advise the board on rules the board adopts;

4) to ensure that board rules, policy, -and decisions are ade-
quately, accurately, and contmuai]y conveved t to the board’s licens-
ees; and .

(5) to take and preserve records of all proceedings before the
board, maintain its books, documents, and records, and make them
avallable for public inspection on writfen request, w1th1n a reason-
able time, and as the board dlrects

~ Sec. 16. Mlnnesota Statutes 1988, section 349. 16, subdlvmmn 4, is
amended to read:

Subd. 4. [LOCAL INVESTIGATION FEE.] A statutory or home'
rule charter city or county notified under section 349.213, subdivi-
sion 2, may assess an investigation fee on organizations app]ying for
or renewing a license to conduct lawful gambling. An investigation
fee may not exceed the following limits:

(1) for cities of the first class, $500;

(2) for cities of the second cla_lss, $250; and

(3) for all other cities and eounties, $100; and

(4) for counties, $250:
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Sec. 17. anesota Statutes 1988, sectlon 349 161 subd1v1s1on 4,
' 1s amended to read

Subd. 4. [FEES] The annual fee for a sappl—ler—s dlstrlbutors |
‘license is $1,500. - -

Sec 18 Mlnnesota Statutes 1988 section 349 162, subd1v151on 1,
- is amended to read: :

Subd1v1smn 1. [STAMP REQUIRED ]-A distributor may not sell te
‘&nergamza&eﬁandaﬁepgaﬁmatmmayﬂetpu%ehase transfer,
furnish, or otherwise provide to a person, organization, or alstnbu-
tor, and no person, organization, or distributor, may purchase,
: lﬁrow, accept, or acquire from a distributor gamblmg equipment
unless the equipment has been registered with the boa¥d division of
ns;gctlon and enforcement and has a registration stamp affixed.
The board shall eharge a fee of five eents for cach stamp- Bach stamp
© must bear a registration number assigned by the board: A distrib-
. ubor is entitled to a refund for unused stemps and replacement for
stamps wh}eh are defoetive or eanceled by the d&str—}buter— .

.. See. 19. Minnésota Statutes 1988 sectlon 349, 162 subdlvmmn 2
. is amended to’ read

Subd. 2. [RECORDS REQUIRED TA dlstrlbutor must. mamtam a
record of all gambling equlpment which it sells to organlzatmns The ’
record must 1nclude , :

(1) the 1dent1ty of the person or firm from whom the equlpment )
was purchased; , .

(2) the registration numbei- of the equipment-

(3) the name and address of the orgamzatlon to whlch the sale was

 made; and
(4) the date of the s‘a'lefi

 {B) the name of the person who ordered thie equipment; and

(6) the name of the persen Who received the equipment. -

The invoice for each sale must be tetained for at least one year
after the sale is completed and a copy of the invoice is delivered to
the beard direcior of inspection and enforcement. For purposes of
this section, a sale is completed when the gamBImg equlpment is

physically dehvered to the purchaser.

. Each distributor ‘must report monthly to the beard director of
- _inspection and enforcement, in a form the beard director preser_ibes,'.
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its sales of each type of gambling equipment. Employees of the board

may inspeet the books; records; and other deewnents of & distributor ‘-

-at&ayreasenablet&mewathe&tneﬁee&ndmthe&tasearehwar—L
Fanpt:

Sec 20. anesot.a Statutes 1988 sectlon 349 162 subd1v151on 4,
is amended to read '

Subd. 4 [PROHIBITION.] (a) No person other than a licensed -
- organization or a lieensed distributor may possess unaffixed regis-
tration stamps lssued by the be&rd dlrector of inspection and
enforcement '

)] Unless otherwuse prov1ded in thls chapter no- person may ‘
possess gambling equipment that has not been reglstered with the
dlrector of mspectlon and enforcement

Sec 21. anesota Statutes 1988 sectlon 349 162 subdwlsmn 5
is amended to read

‘ Subd. 5. [SALES FROM AND STORAGE FACILITIES.] All-

gambling equipment purchased or possessed by a licensed distribu-
tor for resale in Minnesota must, prior to #s the equipment’s resale,
be unloaded into a sales or storage facility located in N]rnnesota
which the distributor owns or leases-, and which has been regis-

tered, in advance and in writing, with the director of inspection and -

enforcement as a sales or storage facility of the distributor. All
-unregistered ‘gambling equipment and all unaffixed reg15trat10n
stamps owned by, or 1n the possession of, a Ticensed distributor in
the state of Minnesota shall be stored at a sales or storage facility
which has been registered with the director of inspection and
enforcement. No gambling e % wipment may be moved from the
facility without having been first reglstered w1th the d1rectoﬁ
1nspect10n and enforcement. ‘ ‘

All sales and storage facilities owned leased, used or operated by
a licensed distributor may be entered upon and mspected by the .
board, the director of inspection and enforcement, or their autho-
rized representatives during reasonable and ggular business hours.
Obstruction of, or failure to permit, such entry and inspection is
cause. for revocation or suspension of a d1str1butors licenses and
permits issued under this chapter

Unreglstered gambling equlpment and unaffixed r _glstratlon
stamps found at any location in Minnesota other than a reglstered
sales or storage fa re fa cdlty E contraband under section 349, 212_5

Sec. 22. anesota Statutes 1988 sectlon 349.163, is amended to-
read : - ‘ '
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- 349.163 [R—EG—ISTRA—"ELQN LICENSING OF MANUFACTUR—
ERS.]

Subdivision I [REGISTRATION ] No manufacturel'" of gambling -
equipment may sell any gambling equipment to any. person unless
the manufacturer has registered with been licensed as a manufac-
turer by the board and has been issued a certifieate of registration -
under objective criteria prescrlbed by the board by rule rule -

Subd. 2. [CERTIFICATE; FEE] A eer—t%ﬁeate llcense under this
section is valid for one year. The- annual fee for registration a. llcense
is $500. - .

Subd. 3. |PROHIBITED SALES.] A man'ufactur'er 'may'ndt sell
gambling equipment to any a person not licensed as a dlStI‘lbutOI‘
8 &Ee a heeﬂsed é}stHbut% : '

Subd 4. [INSPECTION OF LICENSED MANUFACTURER 1The
director of inspection and enforcement or the board may inspect the
books, records, inventory, and manufacturing opérations of a Ii-

censed manufacturer without notice durmg the normal busmess
hours of the manufacturer :

Sec. 23. Mlnnesota Statutes 1988 section 349 18, subd1v1510n 1,is
amended to read

Subdivision 1. [LEASE OR OWNERSHIP REQUIRED 1 Ani orga- o
nization may conduct lawful gambling only on premises it owns or
léases. Leases must be for a period of at least one year and must bie

. in'writing. Copies of all'leases must be made available to employees

- of the board division of charitable gambling control or division of
inspection and enforcement on request. A Tease may not provide for
rental payments based on a perecntage of determined directly or

_indirectly by the receipts or profits from lawful gambling. The board
may prescribe by rule limits on the amount of ‘rent” which an
organization may pay to a lessor for premlses leased for lawful
gambling.

‘No person, dlstrlbutor manufacturer lessor, or orgamzatlon
other than the licensed organization leasing the space may conduct -
any activity in a leased space durmg times When lawful gambhng is
being conducted in the space '

~ Sec. 24, Minnesota Statutes 1988, sectlon 349 19, subd1v1s10n 5 is
amended to read: :

. Subd, 5. IREPORTS 1 A licensed orgamzatmn must report. to the
board, the division of inspection and enforcement and to its mem-
bershlp monthly, or quarterly in the case of a licensed organization
which does not report more than $1,000 in gross receipts from lawful
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gambling in dany calendar quarter, on its gross receipts, expenses,
profits, and expenditure of profits from lawful gambling. If the -
organization conducts beth binge and other forms more than one
form of lawful gambling, the figures for both must be reported
separately. In addition, a licensed organization must report to the
board and the division of inspection and enforcement monthly on its
purchases of gambling equipment and must include the type,.
quantity, and dollar amount from each . supplier separately. The
reports must be on a form the board prescribes.

Sec. 25. anesota Statutes 1988 section 349.19, ‘subdivision 6 is
amended to read:

Subd. 6. [PRESERVATION -OF RECORDS.] The board may re-
quire that records required to be kept by this section must be
preserved by a licensed organization for at least twe three and
one-half years and may be inspected by employees of the beard
division at any reasonable time without notice or a search warrant.
This subdivigion does not limit the powers of the dlrector of
lnspectlon and enforcement under chapter 3490

Sec. 26. anesota Statutes 1988, sectlon 349 212, 1s amended to
. read:

349,212 [TAX IMPOSED.]

Subdivision 1. [RATE.] (a) There is hefeby 1mposed a tax on all
lawful gambling, other than (1) pull-tabs purchased and placed into
inventory after January 1, 1987, and (2) tipboards purchased and
placed into inventory aﬂ:er June 30, 1988, conducted by organiza-
tions licensed by the board at the rate specified in this subdivision.
The tax imposed by this subdivision is in lieu of the tax imposed by
section 297A.02 and all local taxes and license fees except the tax
authorized by $ubdivision 5 and a fee authorized under section
349.16, subdivision 4. The tax is payable as pr0v1ded in subdivision
2. .

_ On all lawful gambling, other than (1) pull-tabs purchased .and
placed into inventory after January 1, 1987, and (2) tipboards
purchased and placed into inventory after June 30, 1988, the tax is
" ten percent of the gross receipts of a licensed organization from
lawful gambling less prizes actually paid out, payable by the
organization.

(b) There is imposed a tax on the sale of each deal of pull tabs and

tipboards sold by a Ticensed distributor to a Ticensed or exempt
rgamzatlon or to an organization holding an exemption identifi-

cation number. The rate of the tax is ten Eercen t of the ideal net of

" the pull-tab and tipboard deal. The tax is payable as provided in

section 349.2121, subdivision 4. The sales tax imposed by chapter
. 297A on the sale of the pull -tabs and tlgboard by the licensed
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'd1str1butor to an organization is imposed on the retail sales price
- Iess the tax imposed by this paragraph The retail sale of pull-tabs
or tipboards by the organization is exempt from taxes imposed by -
chapter 297A if the tax imposed by.this paragraph has been paid
and is-exempt from all local faxes and license fees except taxes and
fees authorized under subdivision 5 and section 349.16, subdivision .
4. The lLiability for the tax is incurred when the pull tabs and-
tipboards are ehveréa_[_)zj'-leﬂlstrlbutor to the licensed or exempt
organization, to a common or contract carrier for. delivery to the
~ organization, or when received by the organization’s authorized
representative at the distributor’s place of business, regardless of
- the distributor’s method of accounting or the terms of sale. The
exemptmns in section 349.214, subdivision 2, paragraph (b) do not

apply to the tax Im }gosed in th;s Qaragagh

The tax imposed l_)z thls yaragraph is Eose on all sales of i
pull-tabs 2 and tlpboards except the folﬂowi are exempt: - -

(1) sales to the governing body of an Indlan tribal organlzatlon for
use o an Indlan reservation; e

@ sales to distributors license'd,unde-r this chaptei‘;'

(3) sales to distributors 11ceﬁsed under the laws of another state or
of a province of Canada, as long as all st tatutorz and r gl_llatorz
requirements are met in the other state or provmce ; and -

(4)-sales of ‘promotlonal tickets as deﬁned in section 349. 12

Subd 2. [COLLECTION; DISPOSITION.] The tax must be p&ld to
the beard at times and in a manner the board preseribes by rule- The
proceeds; along with the revenue reccived from all license fees and
other fees under seetions 34911 to 349.31 and 349-211-349-212; and

%mﬁtbepaidm'%hes%a%e&e&s&reffefdepes#int-he,
J fund: The tax imposed in subdivision 1, paragraph (a), is due

- and payable fo the commissioner of revenue monthly on.or before

‘ E20t% of the month after thereporting period in which the tazable -
event occurred. The tax must be reported on a form prescribed by the
commissioner. I he proceeds fﬁm the taxes must be dep031ted in the—i'_

general fund. .

| %4%'&@%%@%%*9%
pesedata*enthesaleefe&ehdea&efpuﬁ—t&bs&ndﬂpbea%dsseldby"

-fste&pefeeﬁ%étheﬂealne%efthepﬁﬂ—t&b&ndapbeﬁddeal—@he

tax is payable ieo the commissiener of revenue in the manner
preseribed in seetion 349-21331 and the rules of the commissioner-
The commissioner shall pay the proeceeds of the tax to the state
treasurer for deposit in the general fund: The sales tax imposed by
chapter 297A on the sale:of the pulltabs and tipboerds by the
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heeaseéd&stmb&ber#e&ne%gam&ﬁe&*smeseden%here&aﬁsaks

pﬂeeless#heta*}mpesedbytmss&bdmaea-%eretaﬂsaleef
putl-tebs or tipboards by the orgenization s exempt from taxes

smpesed by ehapter 297A if the tax impesed by this subdivision has

beeﬁpﬁidandisexemﬁtfremaﬂleealtaxesandheensefeese*eep&.
&feeau{-hef&eé&nderseetwﬁm—}&subdam4- :

{-b}iphehabih-tyfefthetax}mpesed thtsseet—}enfsmeuﬁed.
when the pull-tabs and tipbeards are delivered by the distributor to
thehegﬂseéefexemptefgam&ﬁemﬁeaeemefeemmeteaﬂ%f

(e}@he + “.. i.*n - 3 ggl ;]. . -
pa%agfaﬁhéb}denetapplytethe%a*ﬁpesedmehrss&bd}%en—

Subd. 4a: [DUE DATE FOR FILING OF RETURNS.] The
bling tax reiurns required to be made under subdivisions 1 an a
must be filed on or before the 20th of each month following the close
of the pi precedmg reporting period. _

Subd. 5. [LOCAL GAMBLING TAX.] A statutory or home rule

~ charter city which has one or more licensed organizations operating

lawful gambling, and a county which has one or moere licensed
organizations outside incorporated areas operating lawful gambling,
may impose a local gambling tax on each licensed organization
within the city’s or county’s jurisdiction. The tax may be imposed
only if the amount to be received by the city or county is necessary
to cover the costs incurred by the city or county to regulate lawful
gambling. The tax imposed by this subdivision may not exceed three
percent of the gross reeeipts profits of a licensed organization from
all lawful gambling less prizes actually paid out by the )
A city or county may not use money ¢ollected under this subdivision
for any purpose dther than for the purpose of regulating lawful
gambling. A tax imposed.under this subdivision is in lieu of all other
local taxes and local investigation fees on lawful gambling. Any city
or county that imposes a tax under this subdivision shall annually
by March-15 file a’report with the board in a form prescribed by the
board showing (1) the amount of revenue produced by the tax during
‘the preceding calendar year and 2) the use of the proceeds of the
tax.

Sec. 27. anesota Statutes 1988 section. 349 2121 subd1v151on 2,
is amended to read: .

Subd. 2. [RECORDS.] A distributor shall keep at each licensed
place of business complete and accurate records for that place of
business, including itemized invoices of- pull-tabs and tipboards
held, purchased, manufactured, or brought in or caused to be
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brought in from without this state, and of all sales of pull-tabs and
tipboards. The records must show the names and addresses of
purchasers, the inventory at the close of each period for which a
return is required of all pull-tab .and tipboard deals on hand, and
other pertinent papers and documents relating to the purchase, sale,

- or disposition of pull-tab and tipboard deals. Books, records, and

other papers and documents required by thig section must be kept
for a period of at least 3%% years after the date of the documents, or
the date of the entries appearing in the records, unless.the commis:
sioner authorizes in writing their destruction or disposal at an
earlier date. At any time during usual business hours, the commis-
sioner, exeeutweseeretaﬁrétheehaﬂtablegambhﬂgeentm}beafd- ‘
or any of their the commissioner’s duly authorized agents or
employees may. enter a place of business of a distributor, eharitable
organization, or any site from which pull-tabs or tipbeards are
: gambhn% equipment is being sold, or any site where lawful gam-
bling is being conducted, and inspect the premises and the records
required to be kept under this section to determine whether or not
- all the provisions of this seetion sections 349.212 to 349.2124 are
: bemg fully complied with. If the commissioner, exeedtive seerctary;
- or their the commissioner’s duly authorized agents or employees are
denied free access to or are hindered or interfered with in making an .
inspection of the distributor’s place of business, the permit of the
distributor may be revoked by the commissioner, and the licehse of .
the distributor may be revoked by the charitable gambhng centrol_
board. . ‘

Sec. 28 anesota Statutes 1988 sectlon 349 2121 SlelelSlOI‘l 3
s amended to read: .

"

Subd. 3. [SUSPENSION REVOCATION ] The commlssmner af-
ter giving notice and hearing, may for reasonable cause revoke or
- suspend a permit held by a distributor. A notice must be sent to the
distributor at least 39 15 days before the hearing and give notiee of |
the time and plaee of the hearing; proposed suspension or revocation
is fo take effect. The notice must give the Teason for the proposed
suspension or revocation; and must require the distributor to show
cause why the proposed action should not be taken. The notice may
be served personally or by mail i the HManner pfeseﬂbeel for derviee
of notiee of g deficieney.

The notice must inform the d1str1butor of the nght to a contested

. case hearing. IT a request in writing is made to the commissioner

within 14 days of the date of the notice, the commissioner shall defer

. action on the suspension or revocation and shall refer the case to the

office of administrative hearings for the scheduling of a contested

~ case hearing. The distributor must be served with 20 days notice in
writing specifying the time and place of the hearing and and the

allegations against the distributor. '
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The commissioner shall issue a final order following receipt of the
recommendatlon of the administrative law ]udge

Under sectlon 271 06, subdivision 1, an appeal to the tax court
may be taken from the commlssmners order of revocation or
suspension. The commissioner may not issie a new permit after
revocation except upon application accompanied by reasonable evi-
dence of the intention of the apphcant to comply with all apphcable
laws and rules.

Sec. 29. Mlnnesota Statutes 1988, sectlon 349. 2121 subdlwsmn 4,
"is amended to read:

Subd. 4. [COLLECTION.] The tax imposed by section 349.212,

subdivision 4 1, paragraph (b), for each taxable sale is due and o

payable to the commissioner monthly on or before the 25th day of the
month succeeding the month in which the taxable sale was made.
The tax must be reported on a form prescribed by the commissioner

"Seec. 30. Minnesota Statutes 1988, section 349. 2121 subdlvlsmn -
4a, is amended to read:

Subd. 4a. [REFUND.] If any deal of pull-tabs or tipboards regis-
- tered with the beard division of ingpection and enforcement and
upon which the tax 1mposeErby section 349212, subdivision 4 1,
aragraph (b), has been paid is returned unplayed to the dlstrlbutor
the commaissioner of revenue shall allow a refund of the tax paid.

In the case of a defective deal registered w1th the board and upon
which the taxes have been paid is returned to the manufacturer, the
distributor shall submit to the commissioner of revenue certification
from the manufacturer that the deal was returned and-in what
respect it was defective. The certification must be in a form pre-
scribed by the commissiener and must contam additional 1nf0rma~
tion the ¢ommissioner requires.

. The commissioner may require that no refund under this subdi--
vision be made unless the returned pull-tabs or tipboards have been
set aside for inspection by the commissioner’s employee.

Reductions in prevmusly paid taxes authorized by this subdivision
shall.be made at the time and in the manner prescrlbed by the
commlssmner E

Sec. 31. Minnesota Statutes 1988 sectlon 349. 2121 subdivision 6,
is amended to read:

Subd. 6. [COLLECTIONS; CIVIL PENALTIES.] {1) The provisions
of chapter 297A relating to the commissioner’s authority to audit,
assess, and collect the tax imposed by that chapter apply to the tax,
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penalties and interest imposed by section 349.212, subdivision 4 1,
paragraph (b). The commissioner shall impose c1v11 penalties for
violation of this section as provided in section 297A.39, and the
additional tax and- penalties are subJect to interest at the rate -
provided in sectlon 270.75. :

. (2)If any part of any additional assessment is due to negligence or
intentional disregard of the provisions of this chapter or rules of the
commissioner of revenue (but without intent to defraud), there shall

" be added to the tax an amount equal to ten percent of the additional
assessment. The amount of the tax together with this amount shall-
bear interest at the rate stated in section 270.75 from the time the

~ tax should have been paid until paid. : _ :

Sec. 32. anesota Statutes 1988, section 349. 2121 suhdivision 7 '
.is amended to read:

Subd. 7. [RULES.] The commissioner may adopt rules, including
emergency rules, for the administration and enforcement of this
section and sectmn '349.212; subdivision 4. :

Sec. 33. Mlnnesota Statutes 1988, sectmn 349.2121, subdivision 8, '
s amended to read:

Subd. 8. [PERSONAL DEBT.] The tax imposed by section 349.212,
subdivision 1, paragraph (b), and interest and penalties imposed
with respect to 1, shall iSe a personal debt of the person required to
file a return from the time the liability for it arises, irrespective of
when the time for payment of the liability cccurs. The debt shall, in
the case of the executor or administrator of the estate of a decedent
and in the case of any fiduciary, be that of the person in the person’s .
official or fiduciary capacity only unless the person has voluntarlly
distributed the assets held in that capacity without reserving
‘sufficient assets to pay the tax, interest, and penalties, in which
event the person shall be.personally liable for any deficiency.

Sec 34. Minnesota Statutes 1988, sectlon 349.2121, subd1v1510n ’
10, is amended to read

Subd. 10. [UNTAXED PULL-TABS OE TIPBOARDS GAM-
BLING EQUIPMENT.] It is a gross misdemeanor for any person to
posscss pulltabs or fipbeards gambling equipment for resale in this
state that kawve has not been registered with the beard division of
inspection and enforcement, for which a registration stamp has not
been affixed to the flare, and upon which the taxes imposed by .
section 349.212, subdivision 4 1, paragraph (b), or chapter 297A
have not been paid. The exeeutive seeretary of the charitable
- gambling eontrel beard director of inspection and enforcement or
the commissioner of revenue or their designated nspectors and
employees may seize in the name of the state of Minnesota any

unregistered or untaxed pu—l—l—tabe or G-l-pbeards gambling’ eqmpment
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Sec: 35 Mlnnesota Statutes 1988, sectlon 349 2122 is amended to
read:

349.2122 [MANUFACTURERS REPORTS TO THE COMMIS— -
SIONER; PENALTY]

A manufacturer registered with licensed by the board who sells
pull-tabs and tipboards to a distributor licensed by the board must
file with the commissioner of revenue, on a form prescribed by the
_commissioner, a report of pull-tabs and tipboards sold to licensed
distributors. The repoit must be filed monthly on or before the 25th
day of the month succeeding the month in which the sale was made.
Any person violating this section shall be guilty of a misdemeanor.

Sec. 36. Minnesota Statutes 1988 section 349.2125, subd1v1s10n 1,
is amended to read:

Subdivision 1. [CONTRABAND DEFINED] The following are
contraband: . :

(1) ali pul] tab or tipboard deals that do not have stamps affixed to
them as prov1ded in section 349.162;

(2) all pull-tab or tipboard -deals in the possession of any unli-
censed person, firm, or organization, whether stamped. or un-
stamped; i o .-

(3) any container used for the storage and .disp]aj of any contra-
band pull-tab or tipboard deaIs as deﬁned in clauses (1) and (2);

{4y all currency, checks and other thmgs -of valye used for pull tab-
or tlpboard transactions not expressly permitted under this chapter,
and any cash drawer, cash register, or any other container used for
111ega1 pull- tab or tipboard transactions including its contents; aﬂd

(5) any device 1nclud1ng, but not limited to, motor -vehlcles,
trailers, snowmobiles, airplanes, and boats used, with the knowl-
edge of the owner or of a person operating with the consent of the
owner, for the storage or transportation of more than five pull-tab or
tipboard deals that are contraband under this subdivision. When
pull-tabs and tipboards are being transported.in the course- of
interstate commerce, or from one distributor to another, the pull-tab
and tipboard deals are not contraband, notWJthstandmg the prov1-
" sions of clause (1) ‘ .

(6) any una.fﬁxed reglstratmn stamps except as pr0v1ded in section
849 162, subdivision 4;

{7y gnz prize used or offered in a game utlllzmg contraband as
def’ﬁed 1n this subdivision;
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(8) any altered, modlﬁed or counterfelt p_uIl-tab or t1pboard ticket;

(9) h_g unreglstered gambhng equ1pment exoept as perm1tted 131 . |
thls apter; and o . L

(10) any gambhng equlpment kept in v1olat10n of sectmn 349 18

See. 37. anesota Statutes 1988 sectlon 349 2125 SublelSlOl’l 2,
1s amended to read - .

Subd. 2. [SEIZURE] Pul—l—t—abs oF tipbeafds oF ethef Property_
made contraband by subdivision 1.may be seized by the commis-
Sloner of revenue or the exceutive seeretary of the charitable

eontrol board director of inspection and enforcement or
their authorized agents or by any sherifl or other. police officer,.
hereinafter referred to as the seizing authority, Wlth or without
. process, and shall be subject to forfe1ture as prov1ded in subd1v1s1ons ‘
3and 4. = , L oo

Sec 38. anesota Statutes 1988, sectlon 349 2125 subd1v1snon 3,
. is amended to read

Subd 3. [INVENTORY JUDICIAL DETERMINATION AP—."

- PEAL; DISPOSITION OF SEIZED PROPERTY.] Within two days
after the seizure of any alleged contraband, the person. making the
seizuré shall deliver an inventory of the property seized to the-
person from whom the property was seized, if known, and file a copy

- with the commissioner or the exeeutive seeretary ei—' the charitable

gambling eontrel beard director of inspection and enforcement.
Within ten days after the date of service of the inventory, the person
from whom the property was seized or any person claiming an
interest in the property may file with the seizing authority a
demand for judicial determination of whether the property was .
lawfully subject to seizure and forfeiture. Within 30 days after the
date of filing of the demand, the seizing authority must bring an
action in the district court of the county where seizure was made to
determine the issue of forfeiture. The action must be brought in the
name of the state and be prosecuted by the county attorney or by the .
attorney general. The court shall hear the action without-a jury and
.determine the issues of fact and laws invelved. When a judgment of .
forfeiture is entered, the seizing authority may, uniess the judgment
is stayed pending an appeal, either (1) cause the forfeited property to
be destroyed; or (2) cause it to be sold at a public auction as provided
by law

. If demand for Jud1c1a] determmatlon is made and. no actlon is
commenced as provided in this subdivision, the property must be -
released by the seizing authority and delivered to the person entitled
to it. If no demand is made, the property seized is considered
- forfeited to the state by operatlon of law and may be disposed of by -
the seizing authonty as pr0v1ded where there has been a Judgment
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of forfeiture. When the seizing authority is satisfied that a person
from whom property is seized was acting in good faith and without .
intent to evade the tax imposed by section 3492121 subdivision 4
349.212, subdivision 1, paragraph (b), the seizing authority shall -
release the property seized without further legal proceedmgs

Sec. 39. Mlnnesota Statutes 1988 sectlon 349, 2127 subdivision 2
is amended to read:

Subd. 2. [PROHIBITION AGAINST POSSESSION.] (a) No person,
other than a licensed distributor, shall sell, offer for sale, or have in
possession with intent to sell or offer for sale, a pull-tab or tipboard
deal not stamped in accordance with -the provisions of this chapter.

() No person other than a hcensed distributor or licensed or
exempt organization under section 349.214 may possess gambling
. equipment, except (1) equipment exempt from taxation under sec-.
tion 349.212; paragraph (b), or (2) equipment p_ into play by a
Ticensed or exempt orgamzatlon

(c) No person, firm, or organization may possess altered modified,
or counterfeit pull- tabs or tipboard tickets w1tE 1ntent to sell, -
redeem or exchange them

. Sec. 40. anesota Statutes 1988, sectlon 349 214 SllblelSlOll 2,
is amended to read

- Subd. 2. [LAWFUL GAMBLING.] (a) Raﬂ'les may be conducted by
an organization as defined in section 349.12, subdivision 12, without
complying with sections 349.11 to'349.14 and 349.151 to 349.213 if -
the value of all raffle prizes awarded by the organlzatlon in a
calendar year does not exceed $750 .

(b) Lawful gambling may be conducted by an organlzatlon as
 defined in section 349,12, subdivision 12, without complymg with
sections 349.11 to 349.14 and 349 151 to 349.212 if:

(1) the organization conducts lawful gambhng on.five or fewer
days in a calendar year ,

(2) the orgamzatlon does not award more than $50 000 in prlzes
for lawful gambling in a calendar year;

3 the organization notifies the board in writing not less than 30
days before each lawful gambling occasion of the date and location of
the occasion, the types of lawful gambling to be conducted, the prizes
to be awarded and receives an exemptmn 1dent1ﬁcat10n number

(4) the organization notlﬁes the Iocal government unit 30 days"
before the lawful gambhng occasmn
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(5) the orgamzatlon purchases all gambhng eqmpment and sup-
plies from"a licensed dlstrlbutor and .

(6) the organization reports to the board, on a smgle page form
prescrlbed by the board, within 30 days of each gambling occasion,
the gross receipts; prizes, expenses, expenditures of net profits from
the occasion, and the identification of the licensed dlstrlbutor from
whom all gamblmg equlpment was purchased.

(c) If the organization fails to file a tlmely report as required by
paragraph (b), clause (3) or {6), a $250 penalty is imposed on the
organization. Failure to file a timely report does not disqualify the
organization as exempt under this paragraph if a report 15 subse—
quently filed and the penalty paid. ' :

(d) Merehandlse prlzes must be Valued at their falr market value

(e) Notw1thstand1ng Earagzagh (b) an organization which con-
ducts bingo under this subdivision musi comply with section
349.211, SublelSlOIlS 1 and 2.

() Unused pull-tab and tipboard deals must be returned to the
distributor within seven days after the end of the lawful gambling

occasion. The distributor must accept and pay a' refund for all
- returns of unopened and undamaged deals returned under this

Earaggagh

Sec 41. [349.215] [EXAMINATIONS]

Subd1v1smn 1. [EXAMINATION OF TAXPAYER] To determlne
the accuracy of a return or report, or in fixing liability under this
chapter, the commissioner may make reasonable examinations or
investigations of a taxpayer’s place of business, tangible personal
property, equipment, computer systems and facilities, pertinent -
books, records, papers, vouchers, computer printouts, accounts and
documents .

: Subd. 2. [ACCESS TO RECORDS OF OTHER PERSONS IN
CONNECTION WITiI EXAMINATION OF TAXPAYER.] When
conductlng an lnvestlgatlon or an audit of a taxpayer, the commis-

' sioner may examine, except where privileged by law, the relevant
records and files of a person, business, lnstltutlon financial insti-
tution, state agency, agency of the Unlted States government, or
agency of another state where permitted by statute, agreement, or
reciprocity. The commissioner may compel preductmn of these
records by subpoena. A subpoena may be served directly by th_e
COI‘nIDlSSlOIleI' .

Subd. 3. [POWER TO COMPEL TESTIMONY ] In the admmls-
tration of this chapter the commissioner may:
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(1) administer oaths or affirmations and compel by subpoena the
attendance of witnesses, testimony, and the production of a person’s
pertlnent books, records papers, or other data. '

(2) examine under oath or affirmation a _X persen _gardmg the
business of a taxpayer concerning a matter relevant to the admin-
istration of this chapter. The fees of wiinesses required by the
commissioner to attend a hearing are equal to those allowed to
witnesses appearing before courts of this state. The fees must be
paid in the manner provided for the payment of other expenses
incident to the administration of state tax law; and '

(3) in addition to other remedies avallable, brmg an actmn m
equlty / by the state against a taxpayer for an injunction ordering the
taxpayer to file a complete and proper return or amended return.
The district courts of this state shall have jurisdiction over the"
action, and disobedience of an injunction issued under this clause
may b_e ‘punished as a contempt of district court.

Subd. 4. [THIRD PARTY SUBPOENA WHERE TAXPAYER'S
IDENTITY IS KNOWN.] An investigation may extend to any -
person that the commissioner determines has access to information
that may be relevant to the examination or investigation. When a
subpoena requiring the production of records under subdivision 2 is
served on a third-party record keeper, written notice of the ubpoena
must be mailed to the taxpayer and to any other person who is
1dent1ﬁed in the subpoena. The notices must be given within three

of the day on which the subpoena is served Notlce to the

last address on record “with the commissioner.

Subd. 5. [THIRD PARTY SUBPOENA WHERE TAXPAYER'S
IDENTITY IS NOT KNOWN.] A subpoena that does not identify the
-person or persons whose tax liability is being 1nvest1gated may be
. served only 1T

(1) the subpoena relates to the investigation of a particular person
or ascertainable group or class of persons; - .

(2) there is a reasonable bas1s for bellevmg that the person or
group or class of persons may fail or may have failed to o comply w1th
tax laws administered by the commissioner;

[6)] the gubpoena is clear and’ spemﬁc concerning 1nformat10n

sought to be obtained; and

@ the information sought to be obtained is limited solely to the
scope of the investigation,’

A party served with é subpoena that does not identify th_e pérson
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or persons with respect to whose tax hablhty the subpoena is issued
may, within three days after service of the subpoena, petltlon the
district court in the judicial district in which that party is Tocated for
a determination whether the commissioner has complied with all
the requirements in clauses (1) to (4), and thus, whether the -
subpoena 1s enforceable. If no p&ltﬁngmade %2 the party served -
within the time prescrlbed , the subpoena has the effect a 1 court
-order

Subd [REQUEST BY TAXPAYER FOR SUBPOENA] When
the commissioner has the power to issue a subpoena for inivestiga- -
tive or audiling purposes, then the commissioner shall honor a
-reasonable request by the taxpayer to issue a subpoena on the -
taxpayer’s behall] if in connection with | the investigation or audlt

Subd. 7. [APPLICATION TO COURT FOR ENFORCEMENT OF
SUBPOENA.] The commissioner or the taxpayer may apply to the
district court of the county of the taxpayer’s reﬁ%nce place of
business, or county where the subpoena can be served as with any
other case at law, for any order compelling the appearance of the
. subpoenaed: v withess orﬁ%e roduction of the subpeenaed records.

Failure to comply with the order of the court for the apiopearance of

- a witness or the produciion of records may be be pumshed by the court
as for contemgt

Subd [COST OF PRODUCTION OF RECORDS. ] The reason-
able costs of producing records of a third party required _XB a’

na to be issued, or if the taxpayer has the records available

subpoena must be paid by the taxpayer, if the taxpayer requests the
subpoena

_but has refused to pr0v1de them to the commissioner. In other cases -
where the Taxpayer is unable to produce records and the commis-
sioner then initiates a subpoena for third-party records, the com-’
missioner shall pay the reasonable cost of producing the records.
The commissioner may later assess the reasonable costs againsi the

taxpayer if the records contribute to the determination of an

‘ ,assessment of tax against the taxpayer. - .

Sec‘ 42. [349.2151]' [ASSESSMENTS. |

. Subdivision 1. [GENERALEY.)- The commissioner shall make
determinations, corrections, and assessments with respect to taxes.
(including interest, additions tc to taxes, and assessable penalties)
lmposed under this chapter. - - .

.Subd. 2. [ORDER OF ASSESSMENT; NOTICE AND DEMAND'
TQ TAXPAYER, 1{(a) When a return has been filed and the commis-
sioner determines that the tax disclosed by the return is different -
than the tax determined by the examination, the commissioner -

shall send an order of assessmentl Lo the taxpayer. The order must-
explaln the basis for the assessment and must explam the taxpa-
Xer a]gpeal rlghts An assessment by the commissioner must be
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- made by recording the liabilit; of the taxpayer in the office of the
commissioner, which may be done by keeping a copy of the order of
assessment sent to the taxpayer. An order of assessment is final

. when made but may be reconsidered by the commissioner under
sectlon 349. 218

(b) The amount of unpaid tax shown on the order must be paid to
the commissioner: (1) within 60 days after notice of the amount and
demand for its payment have been mailed to the taxpayer by the
commlssmner or (2) 1f an admimstrative a eal is filed under

compromise uf the appeal.

Sec. 43 [349 216] [CIVIL PENALTIESJ

Subd1v1smn 1. [PENALTY FOR FAILURE TO PAY TAX 1 I_f a tal_x
is nol. paid within the time specified for payment, a penalty is added
to the amount required to be shown as tax. The penalty is three
percent of the unpaid tax if the failure is for not more than 30 days,
with an additional penalty of three percent of the amount of tax
remaining unpaid during each additional 30 days or fraction of 30 of 30

days during which the fallure contlnues nol exceeding 24 percent in
the aggregate.

If the taxpaxer has not filed a return, for purposes of this

subdivision the time specified for payment is the ﬁnal date a return
Eould have been filed.

Subd 2, [PENALTY FOR FAILURE TO MAKE AND FILE :

. time Brescrlbed or an extension, a penalty is added to the tax. The

penalty 1s three percent of the amount of tax not paid on or before

the date prescribed for payment of the tax if the failure is for not
more than 30 days, with an additional five percent of the amount of
tax remaining unpaid during each additional 30 days or fraction of .
30 days, during which the failure contmues not exceeding 23

_ percent 1n the aggregate.

prescribed for filing of the return (determined with regard to any:
extension of time for filing), the addltlon to tax under this Sllbd]Vl-

If a taxpayer fails to file a.return within 60 days of the date

Subd. 3. [COMBINED PENALTIES ] When penaltles are imposed
uinder subdivisions 1 and 2, except for the minimum penalty under
subdivision 2, the genaltles imposed under both subdivisions com-
bined must not { exceed 38 percent.
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Subd 4 [PENALTY FOR INTENTIONAL DISREGARD OF LAW
'OERULES 11f part of an additional assessment is due to mtentmnal.

tax an amount egu l to ten p_ercen it of the addltmnal—assessment

Subd [PENALTY FOR FALSE OR FRAUDULENT RETURN
EVASION ] If a person files a falge or fraudulent return,‘or attempts
in any manner to evade or defeat a tax or payment of tax, there is
imposed on the person a penalty of not more than 50 percent of the
fax found due for the period to which the return related, less -
amounts paid llzﬁle person on the basis O_he false or Eauaul'_

return. - o

‘Subd, 6. [PENALTY FOR SALES AFTER REVOCATION, SUS-
PENSION, OR EXPIRATION] A distributor who engages in, or
whose representatlve engages in, the offering for sale, sale, trans- -
© port, delivery, or furnishing of gambling equipment to a person,

- firm, or organization, after the distributor’s license or permit has .

been revoked or suspended, or has expired, and until such license or
ermit has been reinstated or renewed, is liable for a penalty of

El 000 for each day the distributor. continues to engage .in the -

activity. This subdivision does not apply to the fransport of gam-

. bling equipment for the purpose of returning the equlpment to a

hcensed manufacturer .

_ Subd 7 [PAYMENT OF PENALTIES 1The penalt1es 1mposed b
this sect sectmn must be ¢ol lected and pald in th—same manner as taxes

Subd [PENALTIES ARE ADDITIONAL ] The c1v1l penaltles

Subd 9. [ORDER PAYMENTS CREDITED 1 All pazments re-
ceived may be credited first {o the oldest llablhty not secured by a
%udggent or lien in the discretion of the commissioner of revenue,

ut in all cases must be credited ﬁrst to penaltles next to 1nterest
and then fo tﬁe tax. due _ ,

Sec 44. [349. 2161] [TAX RELATED CRIMINAL PENALTIES ]

Subdivisien 1. [PENALTY FOR FAILURE TOQ FILE OR PAY] (a)
A person reqmred to file a return, report, or-other document w1th
the commissioner, who knowingly fails to file it when required, i
. guilty of a gross s misdemeanor. A rson required to file a return
report, or-other document who willfully attempts to  evade or defeat

a tax by falhng to file it when requ1red is gu11ty of a felony

(b) A person required to u of to collect and remit a tax, who
knowmg ails to do so _llen requlred is gu_11t_y of a gross mlsde—




862 JourNaL oF THE House [22nd Day

meanor. A person required to pay or to collect and remit atax, who
willfully attempts to evade or defeat a tax law by failing to do so
when required is guilty of a felony. '

Subd. 2. [FALSE OR FRAUDULENT RETURNS; PENALTIES.]
(a) _K person required to file a return, report, or other document with
the commissioner, who delivers to the commissioner a return,

report, or other document known by the person to be fraudulent or -
 false concerning a material matter, is guilty of a felony. -

preparation or presentation of a return, report, or other document
that is fraudulent or false concerning a material matter, whether or
not the falsity or fraud committed is with the knowledge or consent
of the person authorized or required to present the return, report, or - -
other document, is guilty of a felony. -

. (b) A p- erson who knowing1¥ aids or. assists in, or advises in thelr

Subd. E»_ [SALES WITHOUT PERMIT; VIOLATIONS) (a) A
~ person who engages-in the business of selling pull-tabs or tigboards
in Minnesota without the licenses or permits required under this
chapter, or an officer of a corporation who so engages in the sales, is -
guilty of a gross misdemeanor. - T

(b) A person selling gambling equipment in -Minnesoéta after.
revocation, suspenston, or expiration of a license or permit under
this chapter, when the commissioner or the board has not issued a
new license or permit, or before the suspension period has ended, is
guilty of a felony. S L

" -Subd. 4. [CRIMINAL PENALTIES.] Criminal penalties imposed
l_)ﬁ: this section are in addition to civil penalties imposed by this
chapter. | o o

Sec. 45. [349.217] [INTEREST]

Subdivision 1. [INTEREST RATE.] When an interest assessment
is re%uirea under this section, interest is computed at the rate
" specified in section 270.75. ' . : T

Subd. 2. [LATE PAYMENT.] If a tax is not paid within the time
specified by law for payment, the unpaid tax bears interest from the
date the tax should have been paid until the date the tax is paid. -

Subd. 3. [EXTENSIONS.] If an extension of time for payment has

. been ?anbed:- interest must be paid from the date t;_le paz?ent
should have been made if no extension had been granted, until the

date the fax s paid. -~ T

Subd. 4. [AD]jITIONAL'ASSESSMENTS.] If a taxpayer is liable
for additional taxes because of a redetermination by the commis-
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sioner, or for any other reason, the’ addltlonal taxes bear interest
from the time the tax should have b been paid, without regard to any
‘extension all owed until the date the tax is 5 pa aid. o

Subd [ERRONEOUS REFUNDS ] In the case of an erroneous

the erroneous refund results frem a mistake of the department then
no interest or penalty isimposed unless the deﬁ(:lency assessment is
not satisfied within 60 days of the order

Subd. 6. [INTEREST ON JUDGMENTS] Notw1thstand1ng sec-
tion 549.09, if judgment is entered in favor of the commissioner with
regard to any tax, the judgment bears interest at the rate specified
in section 270.75 from the date the judgment is entered until the
“date of payment ‘

Subd. {INTEREST ON PENALTIES] (a) A penalty 1mposed
under section 349.2161; subdivision 1,2, 3, 4, or 5, bears interest

from the date the return or payment was required to be filed or paid
{including an any y extensions) to the date’ Of payment of the penalty.

(b) A penalty not included in paragraph (a) bears interest onll if
it is not paid within ten days from the date of notice. In that case

interest 1s Imposed from the date of nol Il()tlce to the date of payment :

‘Sec. 46. [349.218] [ADMINISTRATIVE REVIEW]

Subd1v1smn 1 [TAXPAYER RIGHT TO RECONSIDERATION ] A
taxpayer may “obtain reconsideration by the eommissioner of an .
order assessing tax, a denial of a request for abalement of penalty
assessed under section 849.152, subdivision -1, clause (5), or
349.2161, or a denial of a claim for refund of money paid to the -
commissioner under provisions, assessments, or orders under this
chapter by filing an administrative appeal as provided in subdivi-
sion 4. A taxpayer cannot obtain reconsideration if the action taken-
hz the commissioner is the outcome of an admimstratlve appeal

Subd. 2. [APPEAL BY TAXPAYER] A taxpayer who Wrshes to
seek administrative review must. follow the procedure prov1ded by
subdivision 4. - .

Subd. 3. [NOTICE DATE.] For purpose s of thls Sectlon the term
- “notice date” means the date of the order ad]ustm% the tax or order

~denying a request for abatement, or, in the case of a denled refund
the date of the notlce of denial. .

' Subd 4. [TIME AND CONTENT FOR ADMINISTRATIVE AP- -

"PEALJ ] Within 60 days after the notice date, the taxpayer must file
a written appeal with the commissioner. The ap| appeal need not be in

any particular form but must contain the following 1nformat10n
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(1) name and address of the taxpayer;

{(2) if a corporation, the state of incorporation of the taxpayer and

the principal place of busmess of the corporatlon

(3) the Minnesota 1dent1ﬁcat10n number or social securlty number

- of the ta ax]gager

(4) the type o_fta_x involved;
(5) the date;

(6) the 'tax years or periods involved and the amount of tax

- involved for each yea r or period;

(7)"theﬁndings in the notice that the taxpazer disputeS'

(8) a summary statement that the taxpayer rehes on for each
Xceptlon and , .

(9) the taxpayer’s 51gnature or srgnature of the taxpayer s duly
authorized agent.

Subd. 5. [EXTENSIONS.] When requested in writin and within
the time ~allowed for filing an administrative appeal, the commis-
sioner may extend the time for filing an appeal for a period not to
exceed 30 days from the explratlon of the 60 days from the notice
date.

Subd 6. [AUTOMATIC EXTENSION OF STATUTE OF LIMITA-
TIONS.] Notwithstanding any statute of limitations to the contrary,
"when the commissioner has made a determination and the taxpayer
has authority to file an adminisirative appeal, the period during
which the commissioner can make further assessments or other

determinations does not explre before:

(1) 90 days after the notice date if no protest is filed under
suh_lmsmn 4; or

(2) 90 days after the commissioner notlﬁes the taxpayer of the
delermination on the appeal.

Subd. [DETERMINATION OF APPEAL.] On the basis of
' ppllcabl e law and available information, the commissioner shall
determine the validity, if any, in whole or part of the a appeal and
notify the taxpayer of the decision. This notice must be in writing

- and contain the basis for the determlnatlon

_Subd. 8. [AGREEMENT DETERMINING TAX LIABILITY]
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cominissioner may -settle taxes; penaltles or interest that the
" commissioner has under c0n51derat10n by virtue of an appeal filed
under this section. An agreement must be in writing and signed by
the commissioner and the taxpayer or the i taxpayer s representatlve
authorize the tax taxpayer to enter into an’ agreement. An agree-
‘ment must be filed in the office of the commissioner.

" Subd. 9 [APPEAL OF AN ADMINISTRATIVE APPEAL} Fol-
lowing the the determination or settlement of an appeal, the commis-
sioner must i issue an order Teflecting that disposition. Except in the
case of an-agreement defermining tax under this section, the order
18 appealﬁb to the anesota tax court under section 271.06.

Subd 10 [APPEAL WHERE NO DETERMINATION] I the
‘commissioner does not make a determination within six months of
- the filing of an admlmstratlve appeal the taxpayer may elect to
appe to tax court, S .

Subd 11 [EXEMPTION FROM ADMINISTRATIVE PROCE-
DURE ACT' ] This sectmn is not subject to chapter 14,

~ Sec. 47. anesota Statutes 1988 sectlon 349.22, subd1v1smn 1,is
" amended to read:

Sublelslon 1 [GROSS MISDEMEANOR] A person who in any

' mannéer violates sections 349.11to 349:214 349.23 to evade the a tax

-imposed by a provision of this chapter, or who aids and abets evasion

of the a tax, or hinders or interferes with a seizing authority when

a seizure is made as pr0v1ded by section 349.2125, is guilty of a gross
misdemeanor.

Sec 48 anesota Statutes 1988 sectlon 349.22, subdlwsmn 3,18 -
'amended to read

. Subd 3. [FELONY] (a) A _person vmlatmg sectlon 349 2127 '
. 'subdwmmn 1 of 3, is guilty of a fe]ony o

(b) A person we}&tmg who violates sectlon 349 2127 Subd1v1smns
2 and 4, by possessing, receiving, or transportmg more -than ten
pull-tab or tipboard deals net stamped in aceordance with this
ehapter or games, or any combination thereof whlch exceeds ten .
deals or: games is gullty of a felony. , '

Sec. 49 [REPEALER]

_ Mlnnesota Statutes 1988 sections 349.151, subdivisions 3 and 5,
349.161; subdivision '7; 349. 164 subd1v1smn 5 349.171; an( 349.% 22
_subd1v1smn 4 .are repealed

Sec 50 [EFFECTIVE DATE]
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Except as 0therw1se pr0v1ded sectlons l to 51_5_) g_g effectlve J 12 1,
1989.. - . . ST o e

Sectlon 218 effectlve for tlpboard deals p_ mto Pl z on or aiter
July 1 1989." _ L

Section 15 is effective for apphcatmns mcludmg apphcatlons for :
hcense renewals, recelved by counties on. and aﬂ:er July 1, 1989

Sectlons 18 24; 26 subd1v1smn 4a 41 42 43 46 and 47 are :

: Sectmn 21 is effective for apphcatlons recelved EX th_e board on or
‘after Julz 1,1989. - - . - e

renewals takmg effect on or after Jul’ uly 1989

: Sectwns 44 and 45 are effectwe for v1olat10ns occurring on and
after July 1,1989. - ~ o )

ARTICLE g
. STATE LOTTERY DIVISION

Sectlon 1 [349A01] [STATEMENT OF POLICY]

The legislature finds that for the purpose of raising necessary
‘additional revenue for public purposes by means of a state- operated
Tottery in conformity with all apphcable laws and rules, consistent
with the public interest, the digmity of the state and the need for the
highest levels of integrity and pugil—c_&—ﬁﬁdencnere is a need to
establish a division of state lottery within the department of .
aming. -

Sec. 2. [e49A.02] ‘[DEFINITIONS'.]- ‘

Subdivision 1 [TERMS DEFINED. ] For the purposes of this
chapter the terms deﬁned in thls sectlon "have th the meanmi g1ven
them. :

Subd 2. [BOARD ] “Board” is the state lotterg board estabhshed ‘
insection 4. o ‘ ‘ _

Subd. [DIRECTOR] “Dlrector” is th_e director of th_e state
_ lotterz d1v1smn
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* Subd. 4 [COMMISSIONER] “Commlssmner is the commis-

sioner of g: gammg

Subd 5 [DEPARTMENT] “DeEartment” 1s the deEartmen of .
gaming.

Subd. 6. {DIVISION ] “D1v1smn is the division of. the state lottery
in the department of gammg :

Subd 7. [LOTTERY] “Lotter ’is the state lottery operated b the'
state lottery d1v1510n of the degartment N

Subd [PERSON ] “Person is an 1nd1v1dual firm, association,
partnershlp, corporatlon trustee, or legal representatlve \

‘Subd. 9. [MAJOR. PROCUREMENT CONTRACT.] “Major pro-
‘curement contract” is a contract to provide lottery products, com-

uter hardware and software used to monitor sales of lottery tickets,
or lottery tickets. Major procurement contracts do not include
contracts to prov1de annuity or prize - payment agreements, and
. materials, supplies, equipment, L, and serv1ces common to the ordi-
nary operatmns of state agencies.. C '

_ Sec. 3. [349A 03] [STATE LOTTERY AGENCY]

Subd1v1s1on 1 [DIRECTOR] A state lottery division is estab-
lished in the department of gaming, under the Supervision and
control of the -director of the state lottery. The governor shall
- appoint "the first director T?Gm a list of one or more persons

recommended to the governor by the governor’s commission on the -
lottery which was appomted by the governor on December 8, 1988.
Subsequent directors must be appointed by the commissioner. The .
director must be qualified by experience and training to supervise
the lottery The d]I‘BCtOI‘ serves In the unclasmﬁed service.

‘ Subd 2. [REMOVAL 1(a) The dlrector may be removed frorn that
position only by the person who appointed the director. The director
may be removed, af after notice and a hearing if 1g if requested, o only for:

(1) v1olat1ng section 12

2) malfeasance nonfeasance or mlsfeasance as deﬁned in sectlon '
3511 14, subdlwsmns 2, 3 and 4 or.: -

(3) fallure to perform adequately the dutles of the director. *

_ - (b) For the pumose s of thls subd1v151on adequate performance of
the dlrector may be determlned by: : ‘

(1) gross revenue from thie sale o_f _lott_ery ti'eket's;'.. :
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(2) efficiency of the administration of lottery operations;

(3) public confidence in the integrity of the lottery; and

(4) compliance with advertising requireﬁl'ents ih section 10.

Subd. 3. [POWERS AND DUTIES. 1The dlrector shall operate the
lottery consistent with the policy in section L. In. doing so the
director shall exercise the fc followmg powers and dutles

(1) adopt rules and game procedures

(2) issue lottery reta1ler contracts and rule ¢ on appeals of dec1smns
relatmg to those contracts;

@) employ personnel as are requlred to operate the lottery, and

(B take all necessary steps to ensure the 1nteg‘r1ty of and pu ublic
confidence 1n, the state lottery. -

Subd. 4. [EMPLOYEES CLASSIFICATIONJ The dlrector may
appoint t other personnel as are necessary to operat_"He state lottery.
Employee s of the division who are not professional employees as

defined in gection 179A.03, subdivision 13, and employees whose
primary responsﬂolhtles are in data processmg and accountmg, are

the unclass1ﬁed Serv1ce

Subd. 5 [COMPENSATION] The cornpensatlon of employees in
the division is as provided in chapter 43A. The commissioner of .
employee relations shall, at the request of the director, develop and
implement a plan for ma_kmg incentive p payments to employees of
the division whose primary respons1b1]1t1es are in marketlng

Subd 6. [EMPLOYEES BACKGROUND CHECKS 1 The director
shall conduct background checks, or request the director of inspec-
tion and enforcement to make background checks, on all prospective
employees and may require that all employees ‘of the division be .
fingerprinted. No person may be employed by the division who has
been convicted of a felony or a crime involving fraud or misrepre-

sentation within five years of starting employment with the divi-
sion, or has ever been convicted of a gambling-related offense. The
director has access to all criminal “history data compiled by the
bureau of criminal apprehension or the division of inspection and .
enforcement on employees and prospective employees of the Iottery.
The director may employ necessary persons pend1ng the completion
of a bac _ground check.




22nd Day] | THURSDAY Macii 16, 1989 ' . 869 .

Subd. 7. [ASSISTANCE] The dlrector may request any other
department or agency of the state, including the division of inspec-
tion and enforcement, fo prov1de reasonable assistance to the -

direcfor in carrying out the director’s duties. The director shall
make approprlate reimbursement for all. aSSIStaIlCG

Sec. 4 l349A 04] [STATE LO’I‘TERY BOARD. }

Subd1v1smn 1. [BOARD CREATED ] There is creatéd within the
division a state lottery board. The board consists of six members
appointed by the governor plus the commissioner as a voting
member, Not more than four of the members appointed by the
governor may belong to the same political party and at Ieast three -
members must reside outside the seven-county metropolitan area.
The terms of office, removal from office, and compensation of
members of the board other than the commissioner, are as provided

in:seetion 15.059. The meimbers- of the board shall select the chairof - .

the board, who shall not be the commlssmner R

Subd. 2. [BOARD DUTIES 1 The board has the followmg dut1es

1) to a dv1se the director on all aspect of the lotterz

(2) to review and comment on rules and game procedures adopted
by the director; and ' .

3 to review and comment on adVEI‘tlSlng promulgated by the .

director at least quarterly to ensure that all advertising is cons1s- =

tent with the dignity of of the state and with se sectmn 10

Sec. 5. '[349A.'05] [LOTTERY GAME PROCEDURE'S.]

The director may adopt game procedures govermng the following
elements of the lottery:

(1) lotterz gam‘es; l
(2) tick_et prices;

(4) methods of selecting winning tickets; and

~ (b) frequency and method of drawings.

The adoption of lottery game procedures is not subject to chapter
14. Before adopting a lottery game procedure the director shall
"submit the procedure to the board for its review and comment.
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Sec. 6. [349A.06) [RULES.]

" The director may edopt rules, including emerg-encx rules, under
chapter 14 governing the following elements of the lottery:

(1) the number and types of lottery' retailers’ locations;

(2) qualifications of lottery retailers and apphcatlon procedure
for lotter Ty retailer contracts;

(3) 1nvest1gatlon of lottery retailer applicantS‘

(4) appeal procedures for denlal suspensmn or cancellatlon of
lottery retaller contracts;

15 compensatlon of lottery retallers

(6) accountlng for and depomt of lottery revenues by lottery
retailers;

(7N procedures for issuing maJor procurement contracts and for the
investigation of bidders on those contracts;

& payment of prizes; -

(£2)] procedures needed to ensure the 1nteg‘r1ty and securlty of the
lotery; and N . ,

(10) other rules the dlrector considers necessarz for the efﬁc1ent
operation and administration of the lottery. Before adoptlng a rule
the director shall submit the rule to th_e board for Eg review and
‘comment.

Sec. 7. [349A.07] [LOTTERY RETAILERS.]

- Bubdivision 1. [CONTRACTS.] The director shalil sell tickets for
the lottery through lottery retailers with- whom the director con-
tracts. Contracts under this section are valid for a penocr of one yea

Subd. 2. [QUALIFICATIONS] (a) The dlrector may hot contract

with a retailer who

(1) is under the age of 18;

{2) is in business solely as a seller of lottery tickets;

(3} has been convicted within the previous five years of a felony or
gross misdemeanor, any crime invelving fraud or misrepresenta-
tion, or a gambling-related offense;
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@ isa. member of the immediate famlly, res1d1ng m the same
household, as the director, board mem %er or any émployee of the

lVlSlOIl or

(5) in the director’s Judgment does not have the ﬁnanclal stablllty
or responsibility to act as a lottery retailer, or whose contracting as
" a lottery retailer would adversely affect the p public health, welfare,
and safety, or endanger the securltz and ind tegrlty of the lottez_‘y_

(b) ‘An organlzatlon ﬁrm partnershlp, of corporation that has (1)'
a stockholder who owns more than five percent of the stock of the
corporation, or (2} an officer, or director, that does not meet the
requirements of paragraph (a) clause (3) is ‘not eligible to be a
lottery retaller under this sectlon

(c) The restrlctions under paragraph (a) clause (3) do not a _]:_:p_z to-

~an , organization, partnership, or corporatlon if th_ director deter-

mmes that the organization, partnership, or-firm has terminafed its
relationship with the individuals whose actions directly contributed

to the dlsquahﬁcatlon under this subd1v1smn

Subd 3. [BOND.] The dlrector shall requlre that each lottery '
retailer po EOS a bond, in an amount as the director deems. necessary, :
to protect the ﬁnanclal 1nterests of the s state

- Subd. 4 [CRIMINAL HISTORY] The director may reqnest the
director of inspection and enforcement to investigate all applicants
for Tottery retailer contracts. The director may issué a temporary
contract, valid for not more than 90 days, to an applicant pending
the co mpletion of “the 1 nvestlgatlon or a “final deter:mmatlon of

quah 1cations un_cIer hls section.

" Subd. - [RESTRICTIONS ON LOTTERY RETAILERS] (a) ‘A
.lottery Tretailer may sell ‘lottery tickets only on the Eremlse de-
scrlbed in the contract.

(b) A lottery retailer must prommently dlsplay a certificate issued
by the the dlrector on.the premlses where lottery tlckets will be SOId

{c) A lottery retaller must keep a comp]ete set of books of account
correspondence, and all other records necessary to show fully the
retailer’s lottery transactions, and make them available for inspec-
,tlon by employees of the division at all times during business hours.

dxrector may require a lottery retailer to furnish information as -
the director deems necessary to carry out the purposes of this
chapter; and may require an audit to be made of the % I{s of account
S am records The director may select an auditor to perform the audit
and may require the retailer to the cost of the audit. The auditor
- has the same right of access to tI;_Xb 0oks of account, correspondence
and ‘other records as 18 gwen n to employees of the agency.
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-(d) A contract issued under thlS sectlon may not be transferred or
assigned, .

(e) The director shall require that lottery tickets may be sold by
retallers only for casE A .

' Subd. 6. [ON- SALE LIQUOR ESTABLISHMENTS 1 The director
may not “authorize the sale of lottery tickets within establishments .
licensed to sell alcoholic beverages for consumption on the premises
that, within the previous five years of applying to be a lot
retailer, have had a licensed organizaiion conducting lawful g

bling on t H premlses under chapter 349

Subd. 7. [NONPROFIT ORGANIZATION S } The director may not
enter into a contract with a nonprofit organization Q act as a lottery
retaller under this section..

Subd [RETEN TION BY RETAILERS] The dlrector may hl
rule prowd for:

(1) amounts which a lnttery retaller may retam from gross

receipts from the sale of Iottery tickets in order to pay erze s to
olders of w winning tickets; and

(2) amounts which a lottery reta1ler may retain from gross
receipts from the sale oT lottery tickets as a commission.

Subd. 9. [RETAILER RENTAL PAYMENTS.]Ifa lottery retaller 8
rental payments for the business premises are contractually com-
puted, in whole or in part, on the basis of a percentage of retail sales,
and the computation of retail sales is not explicitly defined to
include the sale of lottery tickets, the compensation retained by the
sales agent for the sale of lottery tickets shall be considered the
amount of the retail sale “for purposes of computlng the rental

Qazments

Subd. 10. [PROCEEDS OF SALES ] All proceeds from the sale of
lottery tickets received by a lottery retailer constitute a trust fund -
until paid to the dlrector The lottery retailer is personally liable for

all proceedg

Subd. 11. [PRIVATE DATA.] All reports filed by lottery retailers
with the director are private data under chapter 13. -. ,

Subd. 12. [FEE ] The d1rect0r chnrge a nonrefundable apph;
cation fee to a person applying for ottery retailer contract. The fee
collected unﬁer thls su d1v1s1on must be dep051ted in the lotterz
fund.

Subd. 13. [LOCAL LICENSES.]_ No political cubdivision may
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require a local license to operate as a lottery retailer or impose a tax
or fee on the busmess -of operatmg as'a lottery retaller

Subd. 14. [REVOCATION SUSPENSION AND REFUSAL TO
RENEW LICENSES.] (a) The director may cancel the contract of
any lottery retailer who:

(1) has been convicted of a felony or gross mlsdemeanor in any
federal or state court;

(2} lﬂ committed fraud, misrepresentation, or deceit;

(3) has provided false or misleading information to the division; or

(4) has acted in a manner prejudicial to public conﬁdence in the
integrity of the Tottery.

(b) The director may cancel suspend, or refuse to renew the -
contract et of any lottery retailer who

(1) changes business location'

(2) fails to account for lottery tlckets recelved or the Eroceed s from '
tickets sold— . , o

(3) fails to remit funds to the director in accordance w1th the
director’s rules

(4) violates a law or.a rule or order of the dlrector

contract;

(6) fails to comply with bond requi're'm'ents'under this section;'g

(7} in the opinion of the director falls to maintain a sufficient sales .

volume to justify coentinuation as a lottery retailer.

(c) The director may also cancel, suspend, or refuse to renew &
lottery retailer’s contract if there is a material change in any of the
Tactors considered by the director under subdivision 2.

(d) A contract cancellation, suspension, or refusal to renew under
this subdivision is a contested case under sections 14.57 to 14.69 and
is in addition to a any crlmmal penalties provided for a “violation of
law or rule. .

(e} The director may temporarily suspend a contract without
notice for any of the reasons specified in this subdivision provided
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that a hearing is conducted Wlthln seven days after a request for a
hearing is made by a lottery retailer. Within 20 days after receiving
the administrative Taw judge’s report, the director shall issue an
order vacating the temporary suspension or making any other
appropriate order. If no hearing is requested within 30 days of the
temporary suspensmn 1 taking effect, the director may 1ssue an order
making the suspension permanent.

Sec. 8. [349A.08] [VENDOR CONTRACTS.]-

Subdivision 1. [CONTRACTS AUTHORIZED.] The director may
enter into major procurement contracts for the purchase, lease, or
lease-purchase of the goods or services that are necessary for the
purposes of this chapter. In entering into all major procurement
. coniracts, the director shall utilize an open bid process s and shall
take into account the particularly sensitive nature of the state
lottery and shall consider the competence, quality “of pr product
experience, and timely performance of each potential vendor in
order to promote and ensure security, honesty, fairness, and integ-
rity in the operation and administration of the lottery.

Subd. 2. [INVESTIGATION OF POTENTIAL VENDORS] The
director shall request the director of the division of inspection and
enforcement to investigate the background, financial responsibility,
security, and ir integrity of any person who submits a bid, proposal, or
offer as part of a major procurement contract issuance by the
agency. The director may require the person making the bid,
proposal, or offer to pay for the cost of the investigation. Anyﬁ

collected under this subdivision must be deposited into the state
lottery Tund. At the time of submitting any bid, proposal, or offer,
the bidder shall disclose to the director the information the director
considers necessary to carry out the purposes of this section. The
director has access to all eriminal history data compiled by the
division of inspection and enforcement on all vendors and potential
Vendors wh() have submltted a bid to the agency

Subd. 3. [PERSONS INELIGIBLE FOR CONTRACT] (a) The
director may net enter into a major procurement contract with an
applicant that has been convicted of a felony in a state or federal
court within the last ten years, has been convicted of a gambling-

related gross misdemeanor, or misdemeanor within the last five

years, or has been found guilty of any crime 1nvolv1ng fraud or
Ee last

misrepresentation within t t five years.

(b) The director may not enter into a major procurement contract
with an applicant that has (1) a person who owns more than five

percent of the stock in the applieant, or (2) a partner, officer, or

director that does not meet the requirements of thj subd1v1s_10n

{c) The restrictions under this subdivision do not aj apply to an
applicant for a major procurement contract if the director deter--_
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mines that the applicant has terminated its relationship with the
individuals ‘whose actions directly contributed to the disqualifica-
tion of the applicant under this subd1v151on .

Subd. 4. [CONFLICT OF INTEREST] The dlrector may not not enter
into a contract with a person to supply vy goods or services if that
person has an ownershlp interest in an entity that had supplied
consultation services to the lottery regarding the request for pro-
posarpertammg to those particular goods or servwes

-Subd. 5. (BOND.] (a) The director shall require securities to be
depomted_ or a performance bond or a letter of credit to be executed
by the person or corporation that is awarded a major procurement
contract in an amount as determined by the director.

(b Any securities dep031ted w1th the dlrector under this subdivi-
sion must be mterest bearing and Iimited to B

aRe)) certificates of deposit issued by a solvent bank or savings
assoc1at10n organlzed and ex1st1ng under the laws of thlS state or

(2) Unlted States bonde notes, and bills, for Whtch the full faith
and credit, of the government of the United States is Eledged for the -
payment of | pr1nc1pal and 1nterest st; and _

3) general obhgatlon bonds of any pohtlcal subdivision of this

bonds are rated in one of 1h the four h1ghest class:ﬁcatlons by an
established nationally-recognized 1nvestment rating service.

(c) Any letter of credit executed under this subd1v131on must
provide that: .

e nothmg more than a demand for payment is necessary for
payment and-is not conditional on the dehvegz of any other

documents or matenals

(2) the letter of credit ‘is irrevocable and cannot be modlﬁed or
revoked without the consent of the director;

(3) the letter of credlt cannot expire without notice from the issuer
and the notice must occur at least 60 days before the explratlon date
of the letter of credit;

(4) the letter of credlt isissued by a bank which is a rnember of the
federal reserve system which has a long-term ‘debt rating by a
. recognized nattonal ratlng agencz iy of investment grade or better;
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(5) the letter of credit is uncondltlonal is not conditional upon
reimbursement to the bank or the bank’s ab]llty to perfect any lien

or security interest, and does not contain references to any other
agreement, document, or entity; and y, and

(6) the letter of credit demgnates the dlrectt)r as beneficiary.

Subd. 6. (EXEMPTIONS.} Major procurement contracts entered
into by th_e director are not s u%lect to the provisions of sections

and competitive bid process for major procurement contracts, 5, and as
nearly as practicable follow the procedures of chapter 16B governing

contracts, con51stent with the provisions of this section.

Subd. [ASSIGN MENT.] A cortract entered into under this
section m X not be assigned Wlthout the spec1ﬁc written approval of
the dlrector :

Sec. 9. [349A.09] [LOTTERY PRIZES.]

Subd1v151011 1. [AGREEMENT BY PLAYERS.] A person who buys
a lottery ticket agrees to be bound by the rules applicable to the
particular Iottery game for which the ticket is purchased. The player
acknowledges that the determination of whether a ticket is a valid .
- winning ticket is subject to the rules of the director, claims proce-

dures established by the director for that game, and any confidential
or pubhc validation tests established by the director for that game. -

Subd. 2. [PRIZES NOT ASSIGNABLE] A prize in the state
lottery is not assignable except as provided in subdivision 3 and
except that:

(ifa prlze winner dies before the prize is pai the director shall

"pay the prize to the prize winner’s estate; and

(2) the director may p_z aprize toa person other than the winner
of that p ane under an appropriate court order.

Subd. 3. [PRIZES WON BY PERSONS UNDER AGE 18.] The
following provigions govern ‘the payment of a otterz prize fo a

person under under age 18

(1) if the prize is less than $5,000, the dlrector may give a draft,

payable to the order of the person “under a age 18, to the person’s

parents, custodial parent if one parent has custody, guardian, or
other adult member of the person’s family; and

~ (2)if the prize is $5 000 or more, the director may deposﬂ; the prize
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. custodlal Earen 1f one arent has custody, guardlan or other adult
member of the person’s fam X

~ Subd. 4. [DISCHARGE or LIABILITY] The payment of a prize
by the director- dlscharges the director and _h_state of al_hablhty, :
for the prize; .

Subd. 5. [PAYMENT; UNCLAIMED PRIZES. ] A prize in the state
lottery must be claimed EX the winner within one year of the date of
the drawing at which the prize was awarded. Any prize money not

claimed at the end of this period must be added by the director to

rlze prize pools of subsequent Iottery games and the winner of the prize

have no further claim to the prize. A prize won by a person who
purchased the winning tickel in violation of section 13, subdivision
1, or won by a person ineligible to be awarded a prize under
subdivision 7 must be treated as an unclaimed prlze under this
section. _

" Bubd. 6. [INSTALLMENT PAYMENTS ] If the director decides to
pay all or part of a prize in the form of installments over a period of
years, th_e director shall pr0v1de for the payment of all 1nstallments

by:

(1) entering 1nto a contract with a financially responsible person
or firm or by purchasing an annulty to prov1de for the payment of
the installments; or

(2) estabhshmg and mamtammg as a separate and 1ndependent
fund outside the state treasury a reserve account with sufficient
funds for the payment of the 1nstallments as they become due.

.. Subd. 7 [PAYMENTS PROHIBITED 1(a) No prize be paidto
" a member of the board, the director or an employee o he_dlwsmn
“or a member of their Families residi ing in the same household of the
member, director, or employee. No prize may be paid to an officer or or
emp]oyee of a vendor which at the time the game or drawmg was
being conducted was involved with providing goods or services to the
lottery under a major procurement contract.

(b} No prize may be paid for a stolen, altered, or fraudulent ticket.

-Subd. 8. [WITHHOLDING OF DELINQUENT STATE TAXES OR-
CHILD SUPPORT.] The director shal] report the name, address, and
social security number of each winner of a lottery prize of $1,000 or
more to the department of revenue to determine whether the person
that won the prize is dehnquent in payment of state taxes anti to the -
department of human services to determine whether the person is
dehnquent in court-ordered payment of child support. Tf the person
is delinquent In payment of state taxes or court-ordered child.
support, the director sha]l withhold the dehnquent amount from the .
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person’s prize for remlttance to the department of revenue or to the
appropriate person. If the winner of a prize is delinquent both in
payments of state taxes and court-ordered child support, the amount
remitted to the department of revenue or to the appropriate person

shall be in proportion to the prize amount as is the amount owed }_)Xf

-the winner. At the request of any person winning a lottery prize o
$50,000 or more, the director 'h_)ﬁ classify all personal data on that
person in the director s records as private data.

Sec. 10. [349A.10] [LOTTERY ADVERTISING.]

Subdivision 1. [ODDS REQUIRED INFORMATION ] The direc-
tor shall include on each brochure, -pamphlet, booklet, or other
similar material the director pubhshes to promote or expl_m any
lottery game, a promment and clear statement of the chances of
-winning each prize offered in that Iottery game. Bach lottery
retailer must, post prommently at or near the point of ticket sale a
notice or notices printed and provided by the director of the odds of

winning each prize in each g ga e for whlch_he lottery retaller sells
tickets. - .

~ Subd. 2. [CONTENT OF ADVERTISING] (a) Advertlsmg and
promotional materials for the lottery. adopted or published by the
director must be consmtent w1th the dlgmty of the state and may

. nlz

(1) present factual 1nformat10n on how lottery games are played,
prizes offered, where and how t1ckets may be purchased ﬂ odds on
the games advertised;

(2) identify state programs Supported by lottery 'ﬂet revenues;,

(3) present-the lottery as a form of entertamment or recreation; or

) (4) state the wmnmg numbers or identity of winners of lottery '
prizes. .

(b) The d1rector may not adopt or pubhsh _X adtrertising for the
lottery which: Whlch ) _

63} presents dlrectly or 1nd1rect]y ny lottery garne asa potentlal
means of rehevmg any person’s ﬁnanc1al or economic difficulties; or

2 15 specifically targeted w1th the intent. to exp]on; specific
groups or economic classes of people. -

Subd. 3. [PRIZES; REQUIRED INFORMATION ] The director
must include, in any publication or print advertising which refers to
a prize Whch‘I 1s or may be paid In in installments, a statement to the
éffect that the prize wﬂrBe or may be paid Im mstallments
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Sec: 11. [349A. 1) [LOTTERY FUNDS]

Subchwsmn 1. [STATE LOTTERY ¥ UND ] The director shall
establish a state lottery fund outside the state treasury. The fund
consisis of all money received by the director from the sale of lotter;
tickets and from the issuance of lottery retailer contracts, and aﬁ '
other money credited or transferred to it by law; except for money

set asule and dep051ted_ in the lottery pnze Tznd under suba_wsmn 2

Subd. 2. [DEPOSIT IN PRIZE FUND 1 The dlrector shall estab- _
lish a lottery prize fund outside the state treasury. The fund consists-
of all money deposited in it under this subdivision and all interest
earned thereon. The director shall deposit in the lottery prize fund,
from gross receipts from the sale of lottery tickefs for games other
than games which require on-line ¢ computer terminal connections,
an amount sufficient to pay lottery prizes from the’ lottery prlze fund
accordmg to the followmg percentages ’

(1) for games which require on-line termmal connections, - the N
- prizes paid in any fiscal year must equal as nearl)z as ractlcable an -
“amount termmed by the irector which shall be nof [e&s than 50

percent nor more than 70 percent of gross revenues to the state
-lottery fund in that ﬁscaﬂ_year '

(2) for ames which do not require on-line termlnal connectlons
the prizes Eal in any fiscal year must equal as nearly as practlcable
70 percen of_ the g:z_‘os $ revenues . to the state 10ttery fund in that

_ fiscal yea

Subd: 3. [LOTTERY OPERATIONS.] (a) The dlrector shall estab-

- lish a lottery operations fund outside the state treasury. E
_ dlrector shall from time to time transfer from the state lottery fund ‘
to the lottery operations fund amounts suH1c1ent to pay the operat-
ing costs of the lottery. .

(b) The director m -not transfer in any fiscal year amounts tothe
lottery operations fu nc_l_wﬁlch when Totaled exceed 15 percent of .-
total revenue to the state lottery fund in that year. In computing

_ total amounts transferred to the lottery operations fund under this

- paragraph the director may disregard amounts transferred to or
- . retained by lottery retallers as sales commissions’ or other compen-

satlon . . -

Subd 4. [DEPOSIT OF RECEIPTS ] (a) The dlrector may require
lottgy retailers to ' .

fund, in banks designated by the director, all money received
_lottery retailer from the sale of lottery thEftS less money retained
“as the lottery retaller 8 commlssmn and for payment of prizes;

(1) deposﬂ; ina separate account to the credlt of the state lotter
by the
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(2) file w1th the d1rector reports-of the lottery reta1ler s receipts
and transactions in ticket sales in aTrm that the director pre-

crlbes and

(3) allow money deposnted by the lottery retailer from the sale of
7 loftery tickets to be transferred__o the a _gency through “electronic
fund transfer. ‘

(b) The d1rect0r may make arrangements for _X person, 1nc1ud-
ing a financial institution, to perform functions, activities, or
~ services in connection Wlth the recelpt and dlstrlbutlon of lottery .

revenues.

) A lottery retailer whc fails to any money due t_o the

d1rector within the time prescribed by the t irector shall pay interest
on the amount owed at the rate determmed by rule.

Subd. 5. [DEPOSIT OF NET PROCEEDS] At th_e end of each
. month, the director shall determine and pay to the state treasurer
the net proceeds of the loftery after transfers to the lottery prize

fund and the lottery operations Tund. Net proceeds must be deter-
mined by deducting from gross receipts to the Iottery for that onth

and interest earned by the Iotterz

(1) total prizes paid out in that month;

(2) an amount the director determines to be reascnablyrequired
‘to pay future prize obligations resulting from 1ottery drawmgs in
that month,

(3) the value of lottery tlckets returned or canceled

{4) an amount suf‘ﬁc1ent to pay costs 1ncurred for the peratlon
and administration of the lottery;

(5) payments made for the purchase and Lomotlon of lottery
games and game- related_serwces, and

(6} payments made to lottery retaﬂers

Sec.. 12. [349A. 12] [CONFLICT OF INTEREST]

. (a) The dlrector a board member an employee of the division, a
member of the immediate family of the director, board member, or
employee residing in the same household may not: '

ey purchase a lottery tlcket ‘

(2) have any personal pecuniary lnterest in any vendor contract- -
ing” with the state to supply services or gamlng equipment or
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‘materials for use in the operatlon of the lottery, or or in __y lottery

retaller or

(3) receive any gift, gratu1ty, or other thing of value, excludmg
~ food or beverage, from a any lottery vendor or lottery reta1ler or
erson applymg to E reta1ler or vendor, 1n excess of $100 n any _

‘calendar endar yea

(b) The dlrector or an uhclassified. employee of the division ma
. not t, within one vear of terminating employment it with the division,"
accept employment with, act as an agent or attorney for, or
otherwise represent any person, corporation, or enfity that had any .
' major procurement contract or bid for a major procurement contract

with the division within a period of two years pr1or to the terrn1na—
tion of tl the1r employment '

Sec 13 [349A.13] [PROHIBITED ACTS. ]

Subdlwsmn 1 [PURCHASE BY MINORS] A person under the
_g_ e of 18 years may not “buy a ticket in the state state lottery. :

Subd 2. [SALE TO MINORS 1 A lottery retailer may not know— ‘
gly sell a ticket in the state- lottery to any person u.nder—lﬁ the age of -

Subd 3 [PROHIBITED SALES ] (a) A person other than : a lottery

(b) A lottery reta1ler may not sell a tlcket for a price other than'
the p prlc e set l_)y the dlrector

Subd 4 [FRAUDULENT TICKETS ] A person ay rot:

(1) counterfelt or alter a state lottery t1cket w1th mtent to make a
fraudulent claim for payment ] .

2) knowmgly present a counterfelt or altered state lottery ticket
for p: payment : . _ ‘

3) knowmgly transfer a counterfeit or altered state lottery tlcket -
to another person to present for payment or

(4) conspire, a1d, abet or agree to aid another person or persons to
claima lottery prize by means of fraud, deceit, or mlsrepresentatmn

Subd. 9. [FALSE STATEMENTS.] A person may not:

(1) make a false or nnsleadm statement in a book or record record
egulred to be submltted under t is chapter; .
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(2) willfully refuse to roduce for 1nspect10n When required under - -
this ¢ chapter a book, record, or Hocument requlred to be maintained,
or

3 make a false or mlsleadlng statement in mformatlon submit-
ted to the director n in a lottery retaller 8 appI_catlon or aT[ocument,
related to a bid. . -

. Subd 6. [ILLEGAL ACCESS.| (a) A person may not obtam aceess.
“to a computer data base maintained _Xi; the director without the
spec1ﬁc authorization of the director. R -

(h) - A ‘person may not obtaln access to a computer data base
maintained by a person under contract with the director to maintain
the data base without the specific authorization of the d_rector and
the person maintaining the data base

(c) A person m not attempt to v1olate paragraph (a) or (b) or
conspire with, ai ab_ or agree to aid another person to vmlate or
attempt to violate paragraph (a) or (b).

Subd. 7. [LOTTERY RETAILERS AND VENDORS} A
* who 18 aTottery retailer, or is applying to be a lottery retal er a
-person applying for a contract with the director, or a person unEIer
contract with the director to supply lottery games, equipment, or
~ services may not pay, give, or make any economic opportunity, ift,
“loan, gratuity, special discount, favor, hospitality, or service, exclud-
' _§ ing food or beverage aving an aggregate value of over $100 in any
endar year to the commisgioner, the director, board member,
- employee of the Iottery division, emﬂﬁyee of the department of
gammﬁ as gecurity or enforcement personnel, or to a member of the

mediate famlly residing in the same- household ag that person.

Subd. 8. [VIOLATION OF RULE.] A person may not v101ate a rule
of he director adopted under this chapter

Subd. 9. [EXCEPTIONS ] Nothing in this chapter prohibits giving
4 state lottery ticket as a giff, or buylng a stateTttery tlcket as a
gift for a person under the age of 18. o

Subd 10. ' [VIOLATIONS] Vlolatlon of subd1v151or1 l_or 2 1s.a_

Sec 14. [349A 14] [RESTRICTIONS]

Nothlng in this chapter:

(1) authorizes th_edirector to cohduct a lottery game or contest the
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winner or winners of which are determined .IIZ the result of a
sportgg event other than a horser race conauct d’ una'e'i'_ chapter 240;

(2) author1zes the dlrector to install or. operate a lottery device
operated by coin or currency jnch When operated determmes the
‘winner of a game; and ~ } TR

(3) authorlzes the dlrector to sell pull- tabs as defined ander
section 349.12, subdivision 10 :

Sec: 15. [349A 15] [AUDIT]

The director shall contract for an annual certlﬁed audit of all
accounts and transactions of the lottery The audit must be con-
ducted by a certified public accountant in accordance with generally
acceptec accountlng standards. The director shall file a copy of each
audit, report of the lottery with the governor and t _HETeglslature

Sec 16. [349A 16] [SECURITY AUDIT]

The director shall annually request the dlrector of: 1nspect10n and
“enforcement to conduct a security audit of the division of the lottery.
The audit must consist of a review and evaluation of the effective-
ness of all procedures requlrements ts, and personnel assignments
which relate to.the security and 1 ntegltg of the lottery, and
recommendalion for changes to improve security a_d_mtegrlty The
director of inspection and enforcement shall report to the director
and the commissioner on the results of the security audit. The.
director shall report to the commissioner within 90 days 6f recgiving -
the results of the security audit on steps the director has taken to
1mplement the re recommendatlons in the s ecurltl audit.. '

Sec. 17 [EFFECTIVE DATE]

_ ARTICLE 4
DEPARTMENT OF GAMING

Section 1. Minnesota Statutes 1988 sectlon 15 06 subd1v1smn 1,
o8 amended to read:

Sublelsmn 1, [APPLICABILITY] ThlS sectlon apphes to the
following departments or agencies: the departments of administra-
tion, agriculture; commerce, corrections, jobs and training, educa-
tion, employee relations, trade and economic development, finance,
gaming, health, human rights, labor and industry, natural re-
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sources, public safety, public service, human services, revenue,
transportation, and veterans affairs; the housing finance, state
planning, and poilution contrel agencies; the office of commissioner
of iron range resources and rehabilitation; the bureau of mediation
services; and their successor departments and agencies. The heads
of the foregoing departments or agencies are “commissioners.”

'Sec. 2. [349B.01] [DEPARTMENT OF GAMING CREATED; COM-
- MISSIONER.] - :

Subdivision 1. [DEPARTMENT CREATED.} A department of
gaming 1s created under the supervision of a commissioner of
gaming, which office is established. The commissioner of gaming is
appointed by the governor with the advise and consent of the senate.
T%e commissioner shall create within the department divisions of
pari-mutuel racing, charitable Famb]ing, state lottery, and inspec-
" tion and enforcement, and shall appoint a director of each division.

Subd. 2. [DUTIES OF COMMISSIONER.] The duties of the
commisgioner are; , T ) _

(1) to supervise the division of inspection and enforcement,;

the charitable gambling control board, and the state lottery board,

(2) to sit as a voting member of the Minnesota racin% commission,

(3) to study the extent and status of legal and illegal gambling in
Minnesota, and social, economic, and legal problems which may
result from [egal and illegal gambling; '

{4) to ensure that all boards and commissions the commissioner is
1

a member of take and maintain complete and accurate records of

their proceedings; and

(_5_) to report annually to the governor and legislature on the
activities of the department in¢luding studies under clause (3), and
recommended changes in laws dealing with legal and illegal gam-

bling.

Subd. 3. [EMPLOYEES.] The commissioner shall appoint and
assign dutles to employees as the commissioner deems necessary to
carry out the duties specified in subdivision 2. _

Subd. 4. [SUBPOENA POWER.] The commissioner has the same
authority to issue subpoenas as is granted to the Minnesota racing -
commission, the directors of -each division of the department, and
the commissioner of revenue, under chapters 240, 349, 3494, and
349C. : '

Sec. 3.[349B.02) [COMMISSIONER; CONFLICT OF INTEREST.]
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. No person may be appointed or serve as commissioner of gaming
who has any personal pecuniary 1nterest ina X corporatmn asso-
ciation, or Lrtnershlp which: A

(1) has been 1ssued a lottery retailer contract;

2)is a vendor of goods or services to the state lottery or to a holder

of a class A or B hcense issued by tBe Mlnneseta racmg commission;

3) holds a hcense issued b the Minnesota racmg commission;

(4) holds a dlstrlbutor manufacturer or bingo halI hcense 1ssued .
by the charitable gambhng control board.

Sec 4, [EFFECTIVE DATE.}.

 ARTICLE 5 _
DIVISION OF INSPECTION AND ENFORCEMENT .

Section: 1. [349C 01] [DEFINITIONS ]

Subd1v151on 1. [DEFINITIONS.] For purposes of this chapter the
: followmg terms have the meanlngs g1ven them. - :

Subd. 2. [DIVISION.] “Division” is the d1v1smn of mspectmn and -
. enfbrcement in the department of gamlng

Subd [DEPARTMENTI “Department is the degartmen t of
-gammg

Subd 4, [DIRECTOR] “Director” is the director of the d1v151on of "
1nspect10n and enforcement

‘Subd. 5. [COMMISSIONER] “Comrmssmner s E;}E commis-
sioner of gz gammg ‘ ' ‘

Sec. 2. [349C.02] [DIVISION OF INSPECTION AN] D ENFORCE-
MENT)]

Subdivision 1. [DIVISION ESTABLISHED.] The commissioner
shall establish within the department a division of inspection and
enforcement. The commigsioner shall appoint o control the division
a director who must be gqualified by a background in Taw or law

enforcement to act as director. The director serves at the Qleasur of

Ee commlssmner in the unclasmﬁed gervice.
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Subd. 2. [EMPLOYEES.] The director shall employ such other
persons as the director deems necessary to carry out the powers and
duties assigned under this chapter. All professiona] ¢ employees of the
division as defined in section 179A.03, subdivision 13, are in th_e
unclassified service. The director shall request the bureau of crim-
inal apprehension to perform background cheﬁ on all persons

seeking employment wifh the division.

Sec. 3. [349C. 03] [DUTIES OF DIRECTOR]

Sublelslon 1. [DUTIES ] The dlrector has the duties enumerated—
~in thls section. -

Subd. 2. [LOTTERY INVESTIGATIONS AND AUDITS 1{a) The.
director shall, when so requested by the director of the state lottery,
conduct 1nvest1gat10ns of lottery retailers of the division of the state

lottery, applicants for lottery retailer contracts; suppliers of goods or
-services to the division of the state lotiery, and and persons blddmg on

(b) The director shall, when 80 requested by the the director of the
state Jottery, conduct mspectlons of the premises of any lottery
retailer or the activities of any lottery retailer to determine the

retailer’s compliance with applicable Iaws and rules and orders of
the d1v1510n of the state lottery.

(c) The director shall, when so requested by the dlrector of the
state Tottery, conduct an audit of any lottery retailer’s accounts,
books, records, or other d documents the agent is. requlred to keep.

(d) The director shall éonduct an annual security audit of the
division of the state lottery, as prov1ded in article 3 gection 16

_ Subd 3. [CHARITABLE GAMBLING INVESTIGATIONS AND
. AUDITS.] The director shall, when requested _lgz the charitable
gambling control board:

(1) conduct background 1nvest1gatlons of ppllcant for icensing
as a manufacturer or distributor of gambling equipment or as a

. bin ngo hall;

(2) 1nspect the premises of board licensees to determine compli-
ance with law and with the rules of the board and

3 conduct an audxt of the accounts books records or other
documents required to be—kep t, of ﬂ board Hcensee. :

The director shall receive and k,eep.g record o_f all reports and
‘invoices required to be submitted to the director undér chapter 349.
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Subd. [HORSE RACING BACKGROUND CHECKS ] The
director shall when requested by the Minnesota racing commission,
investigate apphcants for l1censes_ﬁe commission issues, and shall
report the results of the 1 1nvest1gat10n to the commission.

Subd 5. [OTHER GAMBLING ] The dlrector shall cooperate w1th
-all state and local agencies 1n the detection and : g}grehensmn of-
unlawful gambhng

Sec. 4. [349C.04] [REGISTRATION OF GAMBLING EQUIP—
MENTJ

Subd1v151on L [REGISTRATION STAMPS] The director shall -
register all gambhng equipment, as defined in. section 349.12;
subdivision 15, and issue- regisiration stamps for all gambhngr :
equipment. Each sta stamp must bear a registration number assigned.
by the director. The director may refund to a licensed distributor the
price of any stamp which is unused or wh1ch s defectwe or canceled
by the 1str1butor ‘ o 4_ :

fee in the general fund
Sec 5. I349C 05] [POWERS OF DIRECTOR]

Subdivision 1 [INSPECTIONS ACCESS.] In onductlng
inspection authorized under this chapter or under chapter 349, the
director has free and open access to all parts of the premises belng ‘
inspected, and may conduct such an inspection during normal
busmess hours without not1ce and W1th0ut a search warrant ‘

Subd. 2. [INSPECTIONS. AND AUDITS; ITEMS REQUIRED TO '
BE PRODUCED.] In conducting any audit or. inspection authorized
under this chapter or under chapter 349, the director may inspect
_X book, record or other document the llcensee 15 requ1red to keep

‘ Subd 3. [SUBPOENA POWER] The dlrector may issue subpoe-

_ nas to compel the attendance of witnesses and the production of-
documents, books, records, and other evidence relating to:any

1nvest1gat1on or audit the d1rector is authorized to conduct.

Subd 4. [ACCESS TO CRIMINAL. HISTORY.] The director has
access to all criminal history data compiled by the bureau -of
criminal apprehension on any persoh on whom fhe  director is
authorized or requested to conduct a background check or 1nvest1-

gatlon

. Subd. 5. [GAMING ENFORCEMENT OFFICERS ] (a) The direc-
' 'tor shall d de51gnate from among. employees of the division as many ‘
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persons as the director deems necessary-as gaming enforcement
officers. In addition to powers specified in this cﬁagter for the
director and other employees of the division, gaming enforcement
-officers have the authority to make an arrest upon probable cause
without a warrant for a violation of any provision of sections 349.11
- 10 349.23 or 609.75 to 609.76, or of any provision of chapter 240 or
J49A Tor the enforcement of which the director’s assistance has been

requested.

(b) An employee of the division, other than the director, who is
designated as a gaming enforcement officer must, within 12 months
of the date of designation, complete the training and examination
requirements mandated by the peace officer standards and training .
board and be licensed by the board. :

.-Sec. 6. [349C.06] {POWERS OF OTHER OFFICIALS.)

The directors of the divisions of pari-mutuel racing, the state
lottery and charitable gambling and their designated employees and
a%ents have free and open access to all parts of the licensed premises
of any licensee under their respective jurisdiction and may enter
those licensed premises at any reasonable time and without a search

-warrant in order to determine the licensee’s compliance with all
applicable laws, rules, and orders. Nothing in this chapter limits the
right of those directors and their designated employees and agents
to such access. .

Sec. 7. [349C.07] [OTHER POWERS AND DUTIES.]

Nothing in this chap’ter limits the authority or responsibility of
the director to exercise other powers or perform other duties
specified in chapter 240, 349, or 349A.

‘Sec. 8. [EFFECTIVE DATE.}

Sections 1 to _7_.@ effective the d_az following final enactment,
except that provisions which have the effect of transferring to the
director of inspection and enforcement powers or duties relating to

charitable gambling control are effective July 1, 1989.

ARTICLE 6
~ MISCELLANEOUS

Section 1.. Minnesota Statutes 1988, section l‘OA.Ol, subdivision
18, is amended to read: ‘

Subd. 18. “Public official” means ény:
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(a) member of the legislature; °

~(b) constitutional officer in the executive branch and the oﬂicer s -
chlef administrative deputy, '

(c) member, chief administrative officer or deputy chief adminis-
trative officer of a state. board or commission which has at least one
of the following powers: (i) the power to adopt, amend or repeal rules,

cor (ii) the power to adJudwate c0ntested cases or appeals

, (d) commissioner, deputy commlssmner or a551stant commissioner
_of any state department as de51gnated pursuant to sectlon 15.01;

(e) individual emp]oyed in the executive branch who is authorlzed'
-to adopt, amend or repeal rules or adjudicate contested cases;

63 executive director of the state board of investme'nt'
(g) executwe dlrector of the Indlan affalrs 1ntertr1ba1 board ‘

(h) commlssmner of the iron range resources, and rehabllltatmn
board , .

() director of med1atlon services; .
(3) deputy of any oﬂic1a1 llsted in clauses (e) to (1)
' (k) Judge_of the workers compensatlon court of appeals;

(l) admmlstratlve law Judge or compensatmn judge in the state
office of administrative hearings or hearing examiner in the depart-
ment of jobs and trammg,

(m) solicitor general or deputy, asswtant or “special asmstant
attorney general ; '

‘ (n) individual employed by the leglslature as. secretary of the
. senate, legislative auditor; chief clerk of the house, revisor of
statute‘s,- or researcher or attorney in the office of senate research,
"senate counsel, or house research; e

(0) member or chief administrative officer of the metropolitan
council, regional transit board, metropolitan transit commission,
metropohtan waste control commission, metropolitan parks and
open spaces commission, metropohtan airports COITIIIIISSIO[’I or met-
ropohtan sports famhtles commlssmn or

(p) the commissioner of gaming and dlrector of each division in the
department of gamlng
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Sec. 2. Mlnnesota Statutes 1988, sectlon 10A 09, subd1v1swn l,is
amended to read: :

Subd1v1s10n 1. [TIME FOR FILING] Except for a candidate for
elective office in the judicial branch, an individual shall file a
‘statement of economic interest with the_ board:

(a) With'in-BO days of accepting employment as a public official;

(b) Within 14 days after ﬁling an affidavit of candidacy or petition
to appear on the ballot for an elective pubhc office;

(c) In the case of a pubhc oﬂicml requmng the advice and consent'
- .of the senate w1th1n 14 days after undertakmg the duties of office;
or

(d) In the case of members of the Minnesota racing commission,
and its exeeudive seerctary; the director of the division of pari-mu-
- tuel racing' of the department of gaming, . chief of securlty, medical
. officer, 1nspector or of pari-mutuels and stewards employed or approved

by the commission or persons who fulfill those duties under contract, -
w1th1n 60 days of accepting or assumlng duties.

Sec 3. anesota Statutes’ 1988, section 15A. 081 subd.1v151on 1,is
amended to read

_ Subd1v1smn 1 [SALARY RANGES.) The governor shall set the
salary rate within the ranges listed below for positions specified in
* this subdivision, upon approval of the legislative commission on

‘employee relatlons and the leglslature as prov1ded by section
43A 18 subdivisions 2 and 5:

Salery Range
Effective
July 1, 1987
$57,500-$78,500 ’
7 Commissienet' ef finance; '
' Commiesioner of education; '
- Commissioner of trensportatior'l_; )
: Commtssioner of human se_rv_ices;-'
Commissioﬁer‘ of revenue; |

Executive director; state board. of
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_investment; '

: Commissioner of gaming;

. Dlrector state lottery division, department of gammg,

Dlrector d1v1510n of 1nspectlon and enforcement department of :
samin ; .

$50,000-$67,500

Comimissioner of adminietration;

: Commissioner of agriculture;
Commissioner of commerce; |
Commissioner of corrections;
Commissioner of jobs and training; '
CommiSSioner of employee relatjon's;
Commissioner of health; .
‘Commissrioner of labor and indnetry;
Commissioner of natural. reeonr'ces; '
Commissioner of public safety;
Commlssmner of trade and economlc development

; .Chalr, waste management board
Chief administrative law jnd'ge;, office of
| adm_inistrative hearings; L
.Commissioner pollution 'control' .agency;

_ Commlssmner state plannlng agency, _

Executwe dlrector housmg ﬁnance w )
agency; .

Executive director, public employees
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retirement association;
Executive director, teacher’s
retirementl .as_socia-t_ion;
-Eaeeutive director, state retirement

. system;
Chair, metropolitan council;
Chair, regional transit bqard;

$42,500-$60,000

. Commissioner of h_uiman‘.right:_s;
‘,Commissioner, department of publi_e s_er_vjice;
Commissioner ef veterans’ af_fairs;
Commissioner, bui’eau of mediartion services;

| Commissioner, public utiliti‘es:'cemmi'SSion;
Member, transportation regulati(m board'

" Member, charltable gambhng control board;

- Ombudsman for correctlons

' Ombudsman for mental health‘and retardation.

Sec. 4. Minnesota Statutes 1988, sectlon 290.01, subd1v1510n 19b,
is amended to read:

Subd. 19b [SUBTRACTIONS 'FROM FEDERAL TAXABLE IN-
COME.] For individuals, estates, and trusts; there shall be ‘sub-
tracted from federal taxable income:

'(1) interest income on obllgatlons of any authority, commission, or
instrumentality of the United States to the extent includable in
taxable income for federal income tax purposes but exempt from
state income tax under the laws of the United States

(2) if 1ncluded in federal taxable income, the amount of any
overpayment of income tax to Minnesota or to any other state, for
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any previous taxable year, w—hether the amount is received as a
refund or as a credit to another taxable year’s income tax liability;

{(3) the amount paid to others not to exceed $650 for each
dependent in grades kindergarten to 6 and $1,000 for.each depen-
dent in grades 7 to 12, for tuition, textbooks, and transportation of

" each: dependent ‘in attendmg an elementary or secondary school
situated in Minnesota, North Dakota, South: Dakota, lowa, or -
Wisconsin, wherein a resident of this state may legally fulfill -the

- state’s compulsory.attendance laws, which is not operated for profit,
and which adheres to the provisions of the Civil Rights Act of 1964
and chapter 363. As used in this clause, “textbooks” includes books
and other instructional materials and equipment used in elemen-
tary and secondary schools in teaching only those subjects. legally
and commonly taught in public elementary and secondary schools in
this state. “Textbooks” does not include instructional books and
materials used in the teachmg of religious tenets, doctrines, or
worship, the purpose of which is to instill such tenets, doctrlnes or
worship, nor does it include books or materials for; or transportation
to, extracurricular activities including sporting events, musical or
dramatic events, speech activities, driver's education, or similar
programs. In order to qualify for the subtraction under this clause
the taxpayer must elect to itemize deductions under section 63(e) of

- the Internal Revenue Code of 1986, as-amended through December
31, 1987, -

(4) to the .extent included in federal taxable income,-distributions
from a qualified governmental pension plan, an individual retire--
ment account, simplified employee pension, or qualified plan cover-
ing a self- employed person that represent a return of contributions
that were included in Minnesota gross income in the taxable year for
which the contributions were made but were deducted or were not
included in thé computation of federal adjusted gross income. The
distribution shall be allocated first to return of contributions until
the contributions included in Minnesota gross income have been
exhausted. This subtraction applies enly to contnbutmns made in a
taxable year prior to 1985,

(5) income as'provided under section 290.0802; and

[

_ (6) the amount of unrecovered accelerated cost recovery system
~deductions allowed under subd1v151on 19g; and

(7) prizes won in the anesota state lottery

. Sec. 5 anesota Statutes 1988 sect1on 297A.25, is amended by
addmg a subdivision to read: -

Subd. 42 [STATE LOTTERY TICKETS | The gross rece1pts from‘
the sale of tickets for the state lottery under chapter 349A are
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Sec. 6. Minnesota Statutes 1938, sectlon 34OA 410, subd1v1310n 5,
is amended to read

Subd. 5. [GAMBLING PROHIBITED.] (a) No retail establishment
licensed to sell alcoholic beverages may keep, possess, or operate, or-
permit the keeping, possession,. or operation on the licensed pre-
mises of dice or any gambling dévice as defined in section 349.30, or

permlt garnbllng therem except as pr0v1ded in this subdivision.

(b) Gamblmg equlpment may be kept or operated and raffles
conducted on licensed premises and adjoiing rooms when the use of
the gambling equipment is authorlzed under chapter 349,

(c) Lottery tickets may be purchased and sold within the licensed
premises as authorized by the director of the lottery under chapter
349A

‘Sec. 7. Mlnnesota Statutes 1988 sectlon 541. 20 18 amended to
read '

541 20 [RECOVERY OF MONEY LOST]

Every person who by playmg at cards dice, or other game, or by
betting on the hands or sides of such as are gamblmg, shall lose to
any person so playing or betting any sum of money or any goods, and
pays or delivers the saine, or any part thereof, to the winner, may sue
for and recover such money by a civil action, before. any court of
competent jurisdiction. For purposes of this section, gambling shall
not include pari-mutuel wagering conducted under a license issued
pursuant to chapter 240, purchase or sale of tickets in the state
lottery, or gambhng authorlzed under ehapter hapber s 349A and and

349, .

Sec. 8. anesota Statutes 1988 section 541 21, is amended to
read:

-541.21 [COMMITMENTS FOR GAMBLING DEBT VOID.]

Every note, bill, bond, mortgage, or other security or conveyance
~in which the whole or any part of the consideration shall be for any
money or goods won by gambling or playing at'cards, dice, or any
other game whatever, or by betting on the sides or hands of any
person gambling, or for reimbursing or repaying any money know-
ingly lent or advanced at the time and place of such gambling or
betting; or lent and advanced for any gambling or betting to any
-persons so gambling or betting, shall be void and of no effect as
between the parties to the same, and as to all persons except such as
hold or claim under them in good faith, without notice of the
illegality of the consideration of such contract or conveyance. The
provisions of this section shall not apply to pari-mutuel wagering
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" conducted under a license, issued pursuant to ehapter chapters 240
" and 349 or Uchase of ’tlckets in the state lotter;g under chapter
349A ‘ )

Sec. 9. Mlnneseta Statutes 1988 sectlon 609.75, subd1v151on 3,18
~ amended to read:

Subd. 3. [WHAT ARE NOT BETS] The followmg are not bets -

(1) A c0ntract to 1nsure 1ndemn1fy, guarantee or othervvlse ‘
compensate another for a harm or loss sustained, even though the”
loss depends upon chance.:

(2)A contract for the purchase or sale at a future date of securities
" or other commodities.

(3) Offers of purses, prizes or premiums to the actual contestants-
in any bona fide contest for the determination of skill, speed,
strength, endurance, or quality or to the bona fide owners of animals
or other property entered in such a contest. - ‘

: (4) The game of bingo when conducted in comphance with sections
349. 11 to 349.23. .

(5) A prlvate social bet not part of or incidental to organlzed '
commermahzed or systematlc gamblmg :

(6) The cperatmn of equipment or the conduct of a raffle under’
sections 349.11 to 349.22, by an organization licensed by the-
charitable gambling control board or an orgamzatmn exempt from
hcensmg under sectlon 349,214 _ :

(7) Pari- mutuel bettmg on horse racmg When the bettmg is

_ conducted under chapter 240.-

_ read

“(8) The purchase and sale of state lottery tlckets under chapter .
349A

Sec. 10. Mlnnesota Statutes 1988 section 609. 761 is amended to

- 609.761 [OP_ERATIONS PERMI’I'TED.]

Subdivision 1. [LAWFUL GAMBLING.] Notwithstanding sections
609.755 and 609.76, an organization may conduct lawful gambling.
as defined in section 349:12, if authorized under chapter 349, and a
person may manufacture, sell, or offer for sale a gambling device to
an organization authorlzed under chapter 349 to conduct lawful
" -gambling, and pari-mutuel betting on horse racing may be con-
ducted under chapter 240. :
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Subd. 2. [STATE LOTTERY] Sections 609.755 and 609.76 do not
prohibit the operation of the state lottery or the sale, possession, or
purchase of tickets for the state lottery under cl chapter 349A.

Sec. 11, Minnesota Statutes 1988, section 626.84, subdivision 1, is
amended to read:

Subdivision 1. [DEFI_N'ITiONS.] For pu}pdses of sections 626.84 to
626.863, the following terms have the meanings given them:

(a) “Board” means the board of peace officer standards and
training.

(b) “Director” means the executive director of the board.

(c} “Peace officer” means an employee or an elected or appointed
- official of a political subdivision or law enforcement agency who is
licensed by the board, charged with the prevention and detection of
crime and the enforcement of the general criminal laws of the state
and who has the full power of arrest, and shall also include the
Minnesota state patrol and, state conservation officers, and garmng
enforcement officers. .

(d) “Constable” has the meaning ae_signed to it in sectio_n 367.40.

. (e) “Deputy constable” has the meaning aséigned to it 1n section
367.40. . R

(f) “Part-time peace officer” means an individual licensed by the
board whose services are utilized by law enforcement agencies no
more than an average of 20 hours per week, not including time spent
on call when no-call to active duty is recelved caleulated on an
annual basis, who has either full powers of arrest or authorization to
carry a ﬁrearrn while on active duty. The term shall apply even
though the individual receives no compensation for time spent on
active duty, and shall apply irrespective of the title conferred upon
the individual by any law enforcement agency. The limitation on the
average number of hours in which the services of a part-time peace
officer may be utilized shall not apply to a part-time peace officer
who has formally notified the board pursuant to rules adopted by the
board of the part-time peace officer’s intention to pursue the
specialized training for part-time peace officers who desire to be-
come peace officers pursuant to sections 626.843, subdivision 1,
clause (g) and 626.845, subdivision 1, clause (g).

(@) “Reserve officer” means an individual whose services are
utilized by a law enforcement agency to provide suppleméntary
asgistance at special events, traffic or crowd control, and adminis-
‘trative or clerical assistance. A reserve officer’s duties do not include
enforcement of the general criminal laws of the state, and the officer
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does not have full powers of arrest or authorlzatlon to carry a ﬁrearm.

" on duty

. revenue.

(h) “Law enforcement agency” means a unit of . state or local .
government that is authorized by law to grant full powers of arrest
and to charge a person with the duties of preventing and detectmg
“erime and enforcmg the general criminal laws of the state.

Sec 12 [EFFECTIVE DATE]

- ARTICLE 7 -
-APPROPRIATIONS

,Sectlon 1. [APPROPRIATIONS 1

" Subdivision 1. [DEPARTMENT OF GAMING](a)as;;;' Ciiiaclis
: ropriated from the general fund to the cothmissioner of gaming
for tl'Ene purposes of camm% out article 4. Of this amount

... T for the ﬁsca year ending Jline 30, 1990, and

(b) The authonzed complement of the department, apart from the
. complement authorized for-the divisions of state lottery, charitable
_gambling control pari-mutuel racing, arﬂ inspection and enforce-
'ment 1s ..... i e ‘ .

‘ general fund to the director of the division of state lottery. This -
appropriation is available until expended. The director shall reim- -
. burse the general fund from the state lottery fund the amount
: -approprlated b this subd1v151on not later than June 30,1 1990,

© . Suhd. [LOTTERY] $ .......... 18 ap]%rog riated from the

Subd 3. [CHARITABLE GAMBLING ] @$.. ': .::u. .. 18 Appro-

- priated from the general fund to the commissioner of gaming for the

‘purposes of carrying out those powers and duties assigned to the

. division of charltable > gamblin Fg contr(ﬂ_nder artlcle 2. O-f_ this
1

amount $.......... is for the

(b) The approved comp]ement of the d1v1smn is ...... .. ... Of
- these positions . . . Oy T transferred from the departmentT

Subd 4 [PARI MUTUEL R.ACING ] (a) $ ..... L. is ap_F ropri-

- ated from the general fund to the commissioner of gaming for the
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purposes of can'ymg out -the duties assigned to the division of

pari-mutuel racing under article 1. Of this amount $..........18
for the fiscal year ending June 30 1990, and $ ... .. ....1s for the

ﬁscal year endmg June 30, 1991.

gaming for the purposes of carrying out the duties assigned to the
division of 1nspect10n and enforcement under article 5. Of this

amount$........ .. is for the fiscal ear ending June 30, 1990, and

§..... ... ..1s for the fiscal year en ng June 30, 1991

Sec 2 [EFFECTIVE DATE]

Sectlon 1, subdwlsmns 1,2, and 5, are effectlve the ia_lz followin,

' final enactment. An appropnatlon in those subdivisions for the

~ Tfiscal year ending June 30, 1990, may be expended before July 1,
. 1989, tlon 1, Suble]SlOnS 3 and 4, are effectlve July 1, 1989 ”

Deléte the tltle andAmsert:

“A bill for an act relating to gambling; creating a department of
gaming; authorizing a state lottery to be conducted by a division of
state lottery within the department of gaming; creating a division of
charitable gambling control and fransferring certain powers of the
charitable gambling control board to that division and to the
department of revenue; creating a division of pari-mutuel racing; .
creating a division of inspection and enforecement and providing for
its duties; prescribing penalties; appropriating money; amending
Minnesota Statutes 1988, sections 10A.01, subdivision 18; 10A.09;"
subdivision 1; 15.06, subdivision 1; 15A.081, subdivision 1; 240.01, -
by adding subdivisions; 240.02, subdivisions 1 and 2;240.04, subdi-
visions 1, 8, and 7; 240.06, subdivisions 3 and 8; 240.07, subdivision
2: 240.08, subdivision 3; 240.21; 240.28; 290.01, subdivision 19b;
297A.25, by adding a subdivision; 340A.410, subdivision 5; 349.12,
subdivisions. 11, 17, and .20, and by :adding subdivisions; 349.151,

subdivisions 1, 2 ‘4, and 5; 349 16, subdivision 4; 349.161, subd1v1-

sion 4; 349. 162 subdivisions 1, 2, 4, and 5; 349. 163 34918,
SubC_thSlOIl 1; 349. 19, subd1v1smns 5 and 6; 349. 212; 349.2121,
subdivisions 2‘, 3, 4, 4a, 6, 7, 8, and 10; 349.2122; 349.2125,
subdivisions 1, 2, and 3; 349.2127, subdivision 2; 349.214, subdivi-

sion 2; 349.22, subdivisions 1 and 3; 541.20; 541.21; 609.75; 609.761; -
and 626.85, subdivision 1; proposing coding for new law as Minne-
sota Statutes chapters 349A 349B; and 349C; proposing coding for
new law in Mlnnesota Statutes, chapters 940 and 349; repealing
Minnesota Statutes 1988, sections.240.02, subdivision 7 349.151,
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- Subd1v1smns 3 and 5; 349.161, subdw:smn 7; 349 164, subdivision 5;
349 171; and 349 22 subd1V151on 47"

~ With the recommendatlon that when so amended the bill pass ‘and
" be re- referred to the Commlttee on Judiciary.

The report'Was adop_ted.

Battaglia from the Commlttee on Local Government and Metro- _
.pohtan Affairs to which was referred

H. F. No. 128 A bill for an act relatmg to local government
delaying the effective date of the historical society levy for Chisago,
Kanabec, Pine, and Carlton countles amendmg Laws 1988, chapter
640, section 4. : , , . '

Reported the same back with: the recornmendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted;

OtlS from the Comrmttee on Economlc Development to which was
referred: ‘

H. F. No. 189, A bill for an act relating to educatlon approprlatmg -
money for the anesota AeroSpace Exploratorlum ‘

Reported the same back Wlth the following amendments

w

Delete everythlng after the enactmg clause and 1nsert

‘ Sectlon 1. [APPROPRIATION MINNESOTA AEROSPACE EX-
PLORATORIUM FEASIBILITY STUDYI '

.’in fiscal year 1990 is approprlated from the genera]

fund to the commissioner of administration for a feasibility study for -

a Minnesota AeroSpace Exploratorium in Willmar, anesota Ther
approprlatlon is avallable untll June 30, 1991

The purpose of the Minnesota AeroSpace Exploratorlum is to
provide a learning center containing exhibits and providing pro-
grams about Mlnnesota s invelvement in Amerlca s space endeav—

© Ors.

: Delete the title and insert; .

“A bill for an act relatmg Lo approprlatlons approprlatlng money
for the Minnesota AeroSpace Exploratorium.”
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" - With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations,

The report was adopted.

Long from the Committee on Taxes to which was referred:

H.F. No. 243, A bill for an_act relating to the department of
- revenue; recodifying information and disclosure provisions to in-
crease uniformity of treatment and comply with the data privacy
act,; amending Minnesota Statutes 1988, sections 60A.17, subdivi-
sion 20; 82.27, subdivision 7; 147.021, subdivision 7; 148,10, subdi-
vision 5; 148B.06, subdivision 3; 150A.08, subdivision 9; 171.31;
176.186; 176.231, subdivision 9; 256.978; 270.052; 270.064; 270.66,
subdivision 3; 270.72, subdivision 4; 270.73, subdivision 1; 270A.11;
290.081; 290.174; 290.371, subdivision 5; 290.50, subdivision 6;
290.523, subdivision 1; 290.91; 290.92, subdivisions 5a, 17, and 26;
290A.112, subdivision 1; 297A.07; .326.20, subdivision 4; and
469.173, subdivision 5; proposing coding for new law as Minnesota
Statutes chapter 270B repealing Minnesota Statutes 1988, sections
13.70; 290.05, subdivision 7: 290.61; 290A.17; 291.48; and 297A 43.

Reported the‘ same back with the following amendments:
Page 7, delete lines 24 and 25 and 1nsert |

“Subd 8. [ACCESS TO DATA; COSTS ISectlon 13.03, SllblelSlOn
3, applies to requests for access to data under thls sectlon

Wlth the recommendatlon that When 50 amended the bill pass

The report was adopted

Long from the Com-'m_ittee on Taxes to which was referred:

H.FE No. 266, A bill for an act relating to taxation; making
technical corrections and clarifications and administrative changes
‘to premium taxes, cigare‘tte taxes, sales taxes, motor vehicle excise
taxes, liquor taxes, marijuana and controlled substances taxes,
lodglng taxes, and the metropolitan solid waste landfill fee; pr0v1d-'
ing for unmarked vehicles for use by the department of revenue;
providing for use of radio equipment in the vehicles; providing for
sales of unstamped tobacco preoducts and liquor to Indian tribes;
providing for cancellation of sales tax permits; exempting liquor
used in law enforcement training; repealing obsolete or unnecessary
terms or provisions; repealing express company, freight line com-
pany, and sleeping car company gross earnings taxes; repealing the
~ Minnesota unfair cigarette sales act; amending Minnesota Statutes
1988, sections 16B.54, subdivision 2; 41A.09, subdivision 3; 69.54;
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168.011, by adding a subdivision; 168.012, subdivision 1, and by
adding’a subdivision; 270.06; 297.04, stibdivision 9; 297.041, subdi-
vigions I, .2, and 4; 297. 06 subd1v1smn 3; 297A 06; 297A. 17;
297A.20; 297A 21, subd1v1smn 4; 297A.25, subdwlsmns 11 and 16;
297B.01, subd1v131on5 297B.02, subdlwsmnl 297C.02, subd1v1smn .

4; 297C.07; 299C.37, subd1v1310n 1; 2971013, by addmg a subdivi-
smn 469, 190 subdivision 1; 473.843, subdivision 1; proposing
_ coding‘for‘_new law in Minnesota Statutes chapters 297, 297A 297C,
and 297D; repealing Minnesota Statutes 1988,”sections'295.01,
subdivisions 4, 5, 6, 7, and 8; 295.15; 295.21; 205.23; 295.24; 295.25;
295.27; 295.29; 295.30; 295.31;. 297A.19; 297A 2563; 325D.30;
325D.31; 325D.32; 325D.33; 325D.34; 325D.35; 325D.36; 325D.37;
'325D.38; 325D.39; 325D.40; 325D.42; and 477A.018.

Reported the same back w1th the followmg amendments
Delete everythmg aﬂ;er the enactmg clause and- msert

“Sectmn 1. Minnesota Statutes 1988 sectlon 16B 54, subd1v1s1on
' 2 is amended to read:

Subd. 2. [VEHICLES] (a) [ACQUISITION FROM AGENCY; AP-
PROPRIATION.] The commissioner may direct an agency to make a
transfer of a passenger motor vehicle or truck presently assigned to
it. The transfer must be made to the commissioner for use¢ in the
- central -motor pool. The commissioner shall reimburse an agency
whose motor vehicles have been paid for with funds dedicated by the
_constitution for a special purpose and which are assigned to the
central motor pool. The amount of rei-mbursement for a- motor
vehicle: is its average wholesale price as determined from the -
midwest edition of thé national automobile dealers assoc1at10n
ofﬁmai used car guide. -

(b) [PURCHASE 1 To the extent that funds are avallable for the .
purpose the commisgioner may purchase or otherwise ‘acquire
additional passenger motor vehicles and trucks necessary for the
central motor pool. The title te all motor vehicles assigned {o or
purchased or acquired for the central motor pool is in‘the name of the
department of admlmstratlon ) S -

(c) [TRANSFER AT AGENCY REQUEST] On the request of an
agency, the commissioner may transfer to the central moter pool any
passenger motor vehicle or truck for the purpose of disposing of it. -
The department or agency transferring the vehicle or truck shall be

paid for it from the motor pool revolving account egtablished by this
sectlon in an amount equal to two-thirds of the average wholesale
price of the vehicle or truck as determined from the midwest edition
of the National Automobile Dealers Assomatlon official used car
guide. S

(d). [VEHICLES; MARKING.].The commissioner shall provici'e for
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- the uniform marking of all motor vehicles. Motor vehicle colors must
be selected from the regular color chart provided by the manufac-
turer each year. The commissioner may further provide by rule for -
the use of motor vehicles without uniform coloring or marking by

~ the governor, the heutenant governor, the divigion of criminal

- ‘apprehension, arson investigators of the division of fire marshal in

the department of public safety, financial institutions division of the .

department of commerce, the department of revenue, and the office
of the attorney general

Sec. 2. Mlnnesota Statutes 1988 sectlon 41A 09 subdlws:on 3 1s-k
amended to read: -

Subd. 3. [PAYMENTS FROM FUND.] The commissioner of reve- .
" nue . shall make cash payments from the development fund: to
~ producers of ethanol or agricultural grade alcohol; for use as a metor
fuel; located in the state. The amount of the payment for each
B producer s annual productlon shall be as follows

(a) For each gallon of ethanol produced

(1) For the period begmmng July 1, 1986 and endmg June 30,
' 1987 15 cents per gallon;

. (2) For the period begmnmg July 1, 1987 and endlng June 30,
© 2000, 20 cents per galIon

. (b) For eac.h gallon.‘produoed of agricultural grade alcohol of a |
purity of at least 50 percent but not more than 90 percent and.

designed to be used in conjunction with diesel fuel in an engine’s

internal combustion process, for the period beginning J uly 1, 1987,

_ and endmg June 30 _2000, 11 cents per gallon :

The total payments from the fund to all producers may not exceed
$200,000 during the period beginning July 1, 1986, and ending June
30, 1987, and may not exceed $10,000,000 in any fiscal vear during
the period beginning July 1, 1987, and endlng June 30, 2000. Total
payments.to any producer from the. fund in any fiscal year may not

- - exceed $3,000, 000

, By the last day of October, January, April, and July, each producer.
shall file a claim for payment for production during the preceding
 three calendar months. The volume of production must be verified by
a certified financial audit performed by an independent certified
public accountant using generally accepted accounting prooedures

Payments shall be made November 15, February 15, May 15, and
August 15, ‘
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' Sec 3. anesota Statutes 1988 sectlon 69 011 subd1v1smn 2, IS:
amended to read:

Subd_..z. [QUALIFICATION FOR FIRE OR POLICE STATE AID.]
(a) In order to qualify to receive fire state aid, on or before July +
March 15, annually, in conjunction with the financisl report re-
guired pursuant to section 69.051; the clerk of each municipality
"having a duly organized fire department as provided in subdivision
4, or the secretary of each independent nonprofit firefighting corpo-
ration, having a subsidiary incorporated firefighters relief associa-
tion whichever is applicable, and the fire chief, shall jointly certify
the existence of the municipal fire department or of the independent
‘nonprofit firefighting corporation, whichever is applicable, which
meets the minimum qualification requirements set forth in this
-subdivision, and the fire personnel and equipment of the municipal

“fire department or the independent nonprofit firefighting corpora-
tion as of the preceding December 31. Certification shall be made to
“thé commissioner on a form prescribed by the commissioner and
shall include any other facts the commissioner may require. The
certification shall be made to the commissioner in duplicate. Each
copy of the certificate shall be duly executed and deemed an original.
The commissioner shall forward one copy to the auditor of the county
wherein the fire department is located and retain one copy. '

(b) On or before July 1 March 15 annually the clerk of each -
‘municipality having a duly organized police department and having
a duly incorporated relief association shall certify that fact to the
county auditor ef the county where the police department. is located ‘
and to the commissioner on a form prescribed by the commissioner
together with the other facts the commlssmner or auditor may
require. : _

On or before J—H-l-_'y“ 1 March 15 annually, the clerk of ‘each

- municipality and the auditor of each county employing one or more

peace officers as defined in subdivision 1, clause (h), shall certify the .

number of such peace officers to the commissioner on forms pre-
seribed by the commissicner. Credit for officers employed less than a -
~ full year shall be apportioned. Each full month of employment of a
qualifying officer during the calendar year shall entitle the employ-
ing municipality or county to credit for 1/12 of the payment for
employment of a peace officer for the entire year. For purposes of
“sections 69.011 to 69.051, employment of a peace officer shall

commence when the peace officer is entered on the payroll of the "

respective municipal police department or county sheriff's depart-
ment. No peace officer shall be included in the certification of the
number of peace officers by more than one mun1c1pa11ty or county for
the same month. ;

read:

Sec. 4. anesota Statutes 1988, section 69. 54 is amended to
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69.54 [SURCHARGE ON PREMIUMS TO RESTORE DEFI-
CIENCY IN SPECIAL FUND.]

 The commissioner shall order and direct a surcharge to be col-
lected of two percent of the fire, lightning, and sprinkler leakage
gross premiums, less return premiums, on all direct business re-
ceived by any licensed foreign or domestic fire insurance company on
property in this city of the first class, or by its agents for it, in cash
or otherwige. This surcharge shall be due and payable from these
companies to the state treasurer on March 31, May 31, and Nevem
ber 30 October 31 of each calendar year, and if not paid within 30
days after these dates, a penalty of ten percent shall accrue thereon
and thereafter this sum and penalty shall draw 1nterest at the rate
of one percent per month until paid.

Sec 5, Mlnnesota Statutes 1988, section 168. 012 subd1v131on 1,is
amended to read

Subdivision 1. (a) The following vehicles ‘are exempt f'rorn the
provisions of this chapter requiring payment of tax and regmtratlon
fees, except as provided in subd1v131on 1c:.

(1) vehicles owned and used solely in the. transaction of ofﬁciai
business by representatives of foreign powers, by the federal govern-
ment, the state, or any political subdivision;

(2) vehicles owned and used exclusivelj} by educational institu-
tions and used solely in the transportation of puprls to and from such
1nst1tut10ns

(3) vehicles owned by nonproﬁt charities and used excluswely to
transport handicapped persons for educational purposes;

~ (4) vehicles owned and used by honorary consul or consul general
of foreign governments.

(b) Vehicles owned by the federal government, municipal fire
apparatus, police patrols and ambulances, the general appearance of
which is unmistakable, shall not be requlred to reglster or display
number plates.

(c) Uhmarked vehicles used in general police work, arson investi-
gations, and passenger vehicles, station wagons, and buses owned or
operated by the department of corrections shall be registered and -
shall display passenger.vehicle classification license number plates
which shall be furnished by the registrar at cost. Original and
.-renewal applications for these passenger vehicle license plates
authorized for use in general police work and for use by the
department of corrections must be accompanied by a certification
signed by the appropriate chief of police if issued to a police vehicle,
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the appropriate sheriff if issued to a sheriff's vehicle, the commis-
sioner of corrections if issued to a department of corrections vehicle,
. or the appropriate officer in charge if issued to a vehicle of any other .
law enforcement agency. The certification must be on a form
prescribed by the commissioner and state that the vehicle will be
used excluswely for a purpose authorized by thls section. '

(d) Unmarked vehicles used _lgz the dgpartment of revenue in
conductmg seizures or criminal investigations mustT>e registered
and must display passenger vehicle classification license number
plates which shall be furnished at cost by the registrar. Original and
. renewal applications for these Qassenger vehicle license plates must.

be accompanied by a certification signed by the commissioner of

revenue. The certification must be on a form prescribed by the
- commissioner and state that the vehicles will be used exclusively for
: _he purposes a__Eorlzed by this section.

(e) All other motor vehlcles shall be registered and’ dlsplay tax

- exempt number plates which shall be furnished by the registrar at
* cost, except as provided in subdivision ‘1c.: All vehicles required to -
dlsplay tax exempt number plates ghall have the name of the state
“-department or public subdivision on the vehicle plainly dlsplayed on
both sides thereof in letters not less than 2% inches high and
one-half inch wide; except that each state hospital and institution
‘for the mentally.ill and mentally retarded may have one vehicle
without the required identification on the sides of the vehicle. Such
identification shall be in a color giving contrast with that of the part
of the vehicle on which it is placed -and shall endure throughout the
- term of the registration. The identification must not be on a
removable plate or placard and shall be kept clean and visible at all
times; except that a removable plate or placard may be utlhzed on

vehlcles leased or loaned to a polltical subdivision.

Sec. 6. anesota Statutes ‘1988, sectlon 270 06 is amended to
read

270 06 [POWERS AND DU’I‘IES ]
The commls__moner of revenue shall. o

(1) have and exercise general supervision over the administration
" of the assessment and taxation laws of the state, over assessors,.
town, county, and city boards of review and. equalization; and all
other assessing officers in the performance of their-duties, to the end
that all assessments of property be made relatively Just and equal in

. comphance with the laws of the state; ~

(2) cc'mfer with, advise and give the' necéssary instruétmns and
directions to local assessors and local boards of review throughout‘
the state as to their duties under the laws of the state
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(3) direct proceedings, actions, and prosecutlons to be mstltuted to

- enforce the laws relating to the liability and punishment of public
~ officers and officers and agents of corporations for failure or negli-

gence to comply with the provisions of the laws of this state
governing returns of assessment and taxation of property, and cause

_complaints to be made against local assessors, members of boards of |
equalization, members of boards of review, or any other assessing or

taxing officer, to the proper authority, for the1r removal from ofﬁce

for mlseonduct or neghgence of duty;

(4) require ‘county attorneys to asgist in the commencement -of

_ prosecutions in actions or proceedings for removal, forfeiture and

punishment for violation of the laws of this state in respect to the
assessment and taxatmn of property in their respectlve dlstrlcts or
countles . .

(5) requlre town, elty, county, and other public officers to report

" information- as to the assessmerit of property, collection of taxes

received from licenses and other sources, and such other information

. as may be needful in the work of the department of revenue, in such

form and upon such blanks as the commissioner may prescribe;

(6) require individuals, copartnerships, compantes, associations,

- and corporations te furnish information concernitig their capital,

funded or other debt, current assets and liabilities, earnings, oper-

ating expenses, taxes, as well as all other statements now requlrecl

by law for taxatmn purposes;

(7) summon witnesses to appear and give lestimony, and to
produce books, records, papers and documents relating to any tax
matter which the commissioner may have authority to investigate or - .
determine. Provided, that any summons which does not identify the
PErson or persons Wlth respect to whose tax liability the summons is
issued may be served only if (a) the summons relates to the-

investigation of a partlcular person or ascertainable group or classof ..

persons, (b) there is a reasonable basis for believing that such person

~ or group or class of persons may fail or may have failed to comply

with any tax law administered by the commissioner, (c) the infor-

. mation sought to be obtained from the examination of the records
- (and the identity of the person or persons with respect to whose
liability the summons is issued) is not readily available from other

sources, (d) the summons is clear and specific as to the information

* sought to be obtained, and (e) the information sought to be obtained
-ig limited solely to the scope of the investigation. Provided further

that the party served with a summeons which does not identify the
person or persons with respect to whose tax liability the summons is
issued shall have the right, within 20 days after service of the
summons, to petition the district court for the judicial district in
which lles the county-in which that party is located for a determi-
nation as to whether the commissioner of revenue has complied with

R all the reqmrements in (a) to (e), and thus whether the summons is
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~ enforceable. If no such petition is made by thé party served within
the time prescribed, the summons shal] have the force and effect of
a court order .

(8) To cause the deposmon of w1tnesses residing within or mthout -
the state, or absent therefrom,-to be taken, upon notice to the
: 1nterested party, if any, in hke manner that deposxtlons of witnesses -
are taken in civil actions in the district court, irf any matter which -
the eommlssmner may have authorlty to mvestlgate or determine;

9 1nvest1gate the tax laws of' other states and countries and to
formulate and submit to the legislature such legislation as the
commissioner may deem expedlent to prevent evasions of assess-
‘tnent and taxing laws, and secure just and équal taxation and

- 1mprovement in the system of assessment and taxatlon in this'state;

(10) consult and confer with the governor upon the subject. of
taxatlon the administration of the laws in regard thereto, and the
progress of the work of the department of revenue, and furnish the
governor, from time to time, such assistance and mformatlon as the
governor may requlre relatlng to'tax matters ' :

(1 1) transm1t to the governor on or before the third Monday in .-

December of each even-numbered year, and to each member of the
legislature, on or before November- 15 of each even numbered year, -
_ the report of the department of revenue for. the preceding years,

showing;all the taxable property in_the state and the value of the ~
same, 1n tabulated form ,

(12) inquire into the methods of assessment and taxatlon' and
ascertam whether the assessors faithfully: discharge their duties,
particularly as to their compliance with the laws requlrmg the
assessment of all property not exempt from taxatlon

(13) exercise and perform such further powers and dutles as may
be requlred or 1mposed upon the commissicner of revenue by law

(14) promulgate rules havmg the force and eﬁ'ect of law, for the
\ admmlstratlon and enforcement of the property tax; :

(15) execute and admnnster any-agreement w1th the secretary of ...
-the treasury of the United States regarding the exchange of infor-

mation and administration of the tax laws of both the United States
and the state of Mlnnesota : )

(16) admmlster and enforce the. prov151ons of s'ectlons'3257.64‘ to
- 325.76, the anesota unfalr c1garette sales act~ and

(17) authorlze the use of unmarked rnotor vehlcles to conduct
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seizures or crlmlnal mvestlgatlons pursuant to the commlssmner 8
authority. : -

Sec. 7. anesota Statutes 1988 sectlon 270.60, is amended to
 read: ' :

' 270.60 [TAX REFUND AGREEMENTS WITH INDIANS.]

The commissioner of revenue is autherized to enter into .a tax
refund agreement with the governing body of any Sioux or Chippewa
reservation in Minnesota, The agreement may provide for a mutu-
ally agreed upon amount as a refund to the governing body of any
sales or excise tax paid by the Indian residents of a reservation into
the state treasury, or for an amount which measures the economic
" value of an agreement by the council to pay the equivalent of the -
. state sales tax on items included in the sales tax base but exempt on

the reservation,’ notWIthstandlng any other law wh1ch limits the
refundment of taxes ‘

The commissioner of revenue IS also authorlzed to enter into a tax
refund agreement with the governing body of any federally recog-
nized Indian reservation in Minnesota, for refund of:a mutually
agreed upon amount of the cigarette taxes collected from sales on
reservations or trust lands o% an Indian tribe to the established

governing body of the iribe havmg jurisdiction over the reservatlon

or trust land on whlch the sale is made.

There is annually appropriated from the general fund to the
commissioner of revenue the amounts necessary to make the refundsl
provided in this section.

Sec. 8. anesota Statutes 1988 sectlon 296. 18 subd1v1smn 1 s

amended to read

Subdivision 1. [GASOLINE OR SPECIAL FUEL USED IN
OTHER THAN MOTOR VEHICLES.] Any person who shall buy
. and use gasoline for a,qualifying purpose other than use in motor

vehicles, snowmobiles, or motorboats, or special fuel for a qualifying
_purpose other than use in licensed motor vehicles, and who shall
have paid the Minnesota excise tax dlrectly or 1nd1rect1y through the
amount of the tax being included in the price of the gasoline or
special fuel, or otherwise, shall be reimbursed and repaid the
- amount of the tax paid upon filing with the commissioner a signed
claim in writing in the form and containing the information the -
commissioner shall require and accompanied by the original invoice
thereof. By signing any such claim which is false or fraudulent, the
applicant shall be subject to the penalties provided in this section for
knowingly making a false claim. The claim shall set forth the total
amount of the gasoline so purchased and used by the applicant other
than in motor vehicles, or special fuel so purchased and used by the
apphcant other than m hcensed motor vehicles, and shall state
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- when and for what purpose it was used. When a claim contains an -
- error in computation or preparation, the commissioner is.authorized
to adjust the claim in accordance with the evidence shown on the
claim or other information available to the commissioner. The
* commissioner, on being satisfied that the claimant is entitled to the

payments, shall approve the ¢laim and transmit it to the commis-
- sioner of finance. No repayment shall be made unless the-claim and

invoice shall be filed with the commissioner within one year from -

‘the date of the purchase. The postmark on the envelope in-which the

claim is- maile_d shall determine the date of filing. The words

“gasoline” or “special fuel” as used in this subdivision do not include
aviation gasolme or speclal fuel for alrcraft Gasoline or spec1al fuel
bought and used for a “qualifying purpose means:

(1) Gasohne or special fuel used in carrying on a trade or business,
used on a farm situated in anesota and used for a farming
- purpose. “Farm?” and “farming purpose” have the meanings given
them in section 6420(c}(2), (3), and (4) of the Internal Revenue Code
of 1954 1986 as amended through December 31, -1-983 1988 '

(2) Gasolme or speCIal fue] used for oﬁ' hlghway busuless use.
“Off- hlghway business use” means any use by a-person in that

' "' person’s trade, businéss, or activity for the productlon of income.

- “Off-highway busmess use” does not include use as a fuel in a motor

vehicle which, at the time of use, is registered or is required tobe 7

~ registered for highway use under the laws of any state or forelg'n :

- country. o

(3) Gasoline or special fuel placed in the fuel tanke of new motor
vehicles, manufactured in Minnesota, and shipped by interstate -
carrier to destmatlons in other states or forelgn countries.

Sec. 9. Mlnnesota ‘Statutes 1988 sectlon 297.041, subd1v151on 1,is N
amended to read: - ‘ )

Subdivision 1. [WHOLESALERS] Any A wholesa]er who fur—
. nishesa surety bond in a sum satisfactory to the commissioner shall
~ be permitted to may set aside; without affixing the stamps required
by this chapter; that the part of the wholesaler’s stock necessary for -
the conduet of business in making to make sales to the established
* governing body of any an Indian tribe recognized by the United-
States Department of Interior without paying the tax required by
this chapter: The unstamped stock shall be kept se; separate and apart
from stamped stock. Every wholesaler shall; at thée time of When -
shipping or delivering any of the unstamped stock to an'Indian -
tribal organization, the wholesaler shall make a true.duplicate
‘invoice whiek shall. The invoice must show the complete details of
the sale or delivery and shall transmit. The wholesaler must send
the duplicate to the commissioner not later than the 18th day of the’

following calendar month. Eailure If the wholesaler fails to comply o

- with the fequ}rements of this sectmn shall eause, the commissioner
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‘t@ shall revoke the permission granted to the wholesaler to maintain -
-keep a stock of unstam@d goods whieh may be unstamped. -

© Sec. 10. anesota Statutes 1988 sectmn 297, 041, subd1v1swn 2,
is amended to read

‘Subd. 2 [RETAILERS ] Retaﬂers Wl'lO are Indlan tr1bal orgamza-'f .
tions may maintain keep unstamped stock 1ntended for sale to_
quahﬁed purchasers o R , e

Sec. 1t. anesota Statutes 1988 sect1on 297 041 subd1v151on 4 -
is amended to read

Subd. 4 [SALES TO NONQUALIFIED BUYERS.] Any A retailer
who sells or otherwise disposes of any unstamped cigarettes other
than to a qualified purchaser shall ¢ollect from the buyer or
transferee the tax imposed by section 297.02, subdivision 1, and
remit the tax to the department of revenue at the same t1me and
manner as required. by section 297.07. In the event If the retailer
fails to collect the tax from the buyer or transferee, or fails to remit
the tax, the retailer shall be is personally respons1ble for the tax and
the commissioner may seize any cigarettes destined to be delivered
to the retailer. The cigarettes so seized shall be considered contra-
band and be subject to the procedures outlined in section 297.08,
subdivision 3. The proceeds of the sale of any saeh the c1garettes
may; after deducting all eosts and expenses; be applied to any tax
l1ab1hty owed by the reta1ler aﬂ:er deductmg all costs and expenses :

‘ The' prev«rs&eﬂs of Th1s sectlon shal—l does not relieve the buyer or -
* possessor of unstamped c1garettes from personal 11ab111ty for the tax.

Sec. 12. [297 3351 [SALES TO INDIAN TRIBES 1

Subd1v1s1on 1. [WHOLESALERS 1A Wholesaler may set aszde the
part of the wholesaler's stock necessary to make sales to the
established governing body of an Indian tribe recognized %X the
United States Department of the Interior without paying the tax
required by this cllapter When shipping or delivering untaxed stock.
to an Indian tribal organization, t%e Wllolesaler shall make a true
duplicate invoice. The invoice must show the complete details of the
sale or:-delivery. The wholesaler must send the duplicate to the
commissioner not later than the 18th day of the following calendar
month. If the wholesaler fails to. coﬁgly with_this section, the
commissioner shall revoke.the permisgion granted fo the wholesaler
to keep a stock of untaxed goo goods

‘ Subd 2 [RETAILERS 1 Retallers who are Indlan tr1bal orgamza-‘
- tions may keep untaxed stock 1ntend_dTor sale to guahﬁed purchas—
ers. , ‘ _
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Subd. 3. [QUALIFIED PURCHASERS.] A qualified purchaser of
untaxed tobacco means only an enrolled member of the Indlan tribe
oﬁ'ermg the tobacco for sale. -~ . . S

Subd. 4. [SALES TG NONQUALIFIED BUYERS. ] A reta1ler who
sells or otherwise disposes of untaxed- tobacco other than to a
qualified purchaser shall collect from the buyer or transferee the tax
imposed by this chapter and remit.thé tax to the department of
revenue at the same time and manner as required by this chapter.
. Ifthe retailer fails to collect the tax from the buyer or transferee, or
" fails to remit the tax, the retailer is s personally responsible for the

tax, and the commissioner may seize any tobacco destined to be
“delivered 1o the retailer. The procedures for. seized :contraband
outlined in section 297.08, subdivision 3, apply to the seized tobacco. -
"The proceeds of the sale of the tobacco. may be applied to any tax

liability owed by the retailer after deductmg all costs and expenses

This section does not relieve -the buyer or possessor of untaxed
tobacco from personal [i llablhty for or the tax

Sec. 13. Minnesota Statutes 1988 sectlon 297A 06, is- amended to
read:

 297A.06 IPERMITI

After comphance with sect1ons 297A 04 and 297A 28 when
securlty is required, the commissioner shall issue to each appllcant '
a separate permit foi each place of business within Minnesota. A.
permit shall be valid until canceled or revoked but shall not be
assignable and shall be valid only for the person in whose name it is
. issued and for the transaction of business at the place designated

therein. It shall at all times be consp1cu0usly displayed at the place
- for Wthl'l 1ssued .

Sec 14 [297A 065] [CANCELLATION OF PERMITS ]

, The commissioner may cancel a permlt when one of the ollowmg o
: COIId]th]‘lS occurs: .

) gea OI' more

(2) the. @ rmit holder has not reported any sales or use tax 1ab1]1tg :
on the permit holder’s returns for two or more years; or

(3) the permit holder fequeSts cancellation of the permit." -

Seéc. 15 anesota Statutes 1988 sectlon 297A 17 1s amended to
read:. :
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297A.17 [TAX TO BE COLLECTED; STATUS AS DEBT.] -

The use tax required to be collected by the retailer constitutes a
debt owed by the retailer to Minnesota and shall be a debt from the
purchaser to the retailer recoverable at law in the same manner as
-other debts. A retailer who does not maintain a place of business
within this state, as defined in section 297A.21, subdivision 1, shall
not be indebted to o Minnesota for amounts of use tax which it was
required to collect but did not collect unless the retailer knew or had
been advised by the commissioner of its obhgatlon to collect the use
tax.

Sec. 16. Minnesota Statutes 1988 sectlon 297A.20, is amended to
read:

297A 20 [VIOLATIONS. |

Any person v1olat1ng seelions section 297A.16; or 297A 18 5 OF
2974-19 shall be guilty of a misdemeanor.

Séc. 17. Minnesota Statutes 1988, section 297A.21; subdivision 4,
is amended to read:

Subd. 4. [REQUIRED REGISTRATION BY OUT-OF-STATE RE-
TAILER NOT MAINTAINING PLACE OF BUSINESS IN MINNE-
SOTA.] (a) A retailer making retail sales from outside this state to
a destination within this state and not maintaining a place of
business in this state shall file an application for a permit pursuant
to section 297A.04 and shall collect and remit the use tax as
provided in section 297A.16 if the retailer engages in the regular or
'systematlc galiciting of sales from potentlal customers in this state
by:

(1) the distribution, by mail or otherwise, without regard to the
state from which such distribution originated or in which the
materials were prepared, of catalogs, periodicals, advertising flyers,
or other written solicitations of business to customers in this state;

{2) dlsplay of advertisements on blllboards or other outdoor
advertlsmg in this state;

(3) advertisements in newspapers published in this state;

(4) advertisements in trade journals or other periodicals the
circulation of which is primarily within this state;

(5) advertisements in a Minnesota edition of a national or regional
publication or a limited regional edition in which this state is
included of a broader regional or national publication which are not
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-placed in other geographlcally deﬁned editions of the same 1ssue of
the same publication;

(6) advertisements in regional or national publications in an
-edition which is not by its contents geographlcally targeted to
Minnesota but which is sold over the counter in anesota or by
subscrlptlon to Minnesota residents;

(D advertlsements broadeast on a radio or telev1smn station
located in anesota or.

(8) any other sollcztatlon by telegraphy, telephone computer data
base cable, optic, microwave, or other communication system.

.(b) The location within or without this state of vendors indepen-
dent of the retailer which provide products or services to the retailer -
" in connection with its solicitation of customers within this state,
including such products and services as creation of copy, printing,
distribution, and recording, is not to be taken into account in the
determination of whether the retailer is required to collect use tax.
Paragraph (a) shall be construed without regard to the state from
which distribution of the materials originated or in which they were
prepared.

(¢) A retailer not maintaining a place of business in this state
shall be presumed, subject to rebuttal, to be engaged in regular
solicitation within this state if it (1) engages in any of the activities
in paragraph (a) and makes 100 or more retail sales from outside
this state to destinations within this state during a. period of 12
consecutive months:, or (2) makes ten or more retail sales totaling
‘more than $100,000 from cutside fhis state to destinations within
this state during a permd of 12 consecutive monfhs

(d) A retailer not malntammg a place of busmess in this state
shall not be required te collect use tax imposed- by any local
governmental unit or subdivision of this state and this section does
not sitbject such a retailer to any regulation of any local umt of
government or subdivision of thls state, :

Sec. 18. Minnesota . Statutes 1988, sectlon 207A. 25 subdivision
11, is amended to read:

Subd 11 [SALES TO GOVERNMENT] The gross recelpts from
all sales, 1nc1ud1ng sales in which title is retained by a'seller or a
vendor or is assighed to a third party under an installment sale or
lease purchase agreement under section 465.71, of tangible personal
property to, and all storage, usé or consumptlon of such property by,
the United States and its agencies and instrumentalities, the
Univérsity of Minnesota, state universiiies, community colleges,
technical institutes, state academies, and political subdivisions of
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the state are exemipt. Sales exempted by this subdivision include
sales under section 297A.01, subdivision 3, clause (f). This exemp-
tion shall not apply to building, construction or reconstruction
materials purchased by a contractor or a subcontractor as a part of
a lump-sum contract or similar type of contract with-a guaranteed -
maximum price covering both labor and materials for use in the
construction, alteration or repair of a building or facility. This
exemption does not apply to construction materials purchased by tax
exempt entities or their contractors to be used in -constructing
buildings or facilities which will not be used prlnmpally by the tax

exempt entities. This exemptmn does not a to purchases made
by or for a joint venture if any participants in t e joint venture are -

not tax exempli under this subdivision or subdivision 16, unless the
joint venture itself qualifies for exemption under this ,subdivision.

Sec 19. Minnesota Statutes 1988 sectmn 297A 25 subdivision
16, is amended to read: "

Subd. 16, [SALES TO NONPROFIT GROUPS.]'The gross receipts
- from the sale of tangible personal property to, and the storage, use
or other consumption of such property by, any corporation; society,
association, foundation, or institution organized and operated exclu-
sively for charitable, religious or educational purposes if the prop- -
erty purchased is to be used in the performance of charitable,
religious or educational functions, or any senior citizen group or
association of groups that in general limits membership-to persons
age 55 or older and is organized and operated exclusively for
pleasure recreation and other nonprofit purposes, no part of the net
earnings of which inures to the benefit of any private shareholders,
are exempt. Sales exempted by this subdivision include sales pur-
suant to section 297A.01, subdivision 3, clauses (d) and (f). This
exemption shall not apply to building, construction or reconstruc-
tion materials purchased by a contractor or a subcontractor as a part
of a lump-sum contract or similar type of contract with a guaranteed -
maximum price covering both labor and materials for use in the
construction, alteration or repair of a building or facility. This
exemption does not apply to construction materials purchased by tax
exempt entities or their contractors to be used in constructing
buildings or facilities which will not be used pi*incipally by the tax

exempt entities. This exemption does not a to purchases made .

by or for a.joint venture il any participants in t e joint venture are

not tax exempt under this subdivision or suﬁalwsmn 11, wiless the
 joint ve venture itself qualifies for exemptlon under this Subd1v151on

Sec. 20. Minnesota Statutes 1988, section 297B 01 subd1V1smn 5,
is amended to read:

Subd. 5. “Motor vehicle” means any self-propelled vehicle not
operated exclusively upon railroad tracks and any vehicle propelled-
or drawn by a self-propelled vehicle and for which registration is
_ required by chapter 168. Motor vehlcle includes vehlcles known as
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. trackless trolleys which are propelled by electric power cbtained
“from overhead trolley wires but not operated upon rails, éxcept
snemebales—ferwh*ehregasts&t}enisrequwedbyehapter}ﬁ&b&t
not ineluding and motor vehicles that are purchased on Indian

_reservations where the tribal council has enfered intoc a motor

-vehicle excise tax refund agreement with the state .of Minnesota.

_ Motor vehicle does not 1nc]ude ‘snowmobiles, house trailers, or
manufactured homes .

Sec 21. anesota Statutes 1988 section 297B 02 subd1v1smn 1,
1s amended to. read '

Subdivision 1. [RATE.] There is imposed an excise tax at the rate
provided in chapter 287A on the purchase price of any motor vehicle

purchased or acquired, either in or outside of the state of Minnesota,
Whlch 18 requlred to be reg‘mtered under the laws of this state.

The excise ta_x E also i Eosed on the purchase price .of motor.'
vehicles purchased or acquired on Indian reservations when the
tribal cotincil has entered into a motor vehicle excise tax refund

agreement with the state ‘of anesota

Sec. 22. anesota Statutes 1988, section 297B 03, is amended to
read '

297803 [EXEMP_TIONS.]

There is spec1ﬁcally exempted from the previsinns of this chapter '
and from cemputatlon of the amount of tax 1mp0sed by it the
followmg : _ '

(1) Purchase or usge, including use under a lease purchase agree- ~
_ment or installment sales contract made pursuant to section 465.71,
of any motor vehicle by the United States and its agencies and
‘instrumentalities and by any person described in and subject to’ the
condltlons prov1ded in section 297A.25, subd1v151on 18.

. (_2)-'Purchase or use of any motor vehicle by any person who was a
- resident of another state at the time of . the purchase and who -
subsequently becomes a resident of Minnesota, provided the pur-
chase occurred more than 60 days prior te the date. such person
began resudlng in the state of Mlnnesota o :

3) Purchase 'or use of any motor vehicle by -any person making a.
_vahd election to be taxed under the prov151ons of section 297A 211

(4) Purchase or use of any motor vehlcle prevmusly registered in
the state of Minnesota by any corporation or partnership when such -
transfer constitutes a transfer within the meaning of section 351 or
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721 of the Internal Revenue Code of 1954 1986 as amended through_
December 31, 1974 1988.

(5) Purchase or use of any vehi_cle owned by a resident of -another
state and leased to a Minnesota based private or for hire carrier for
regular use in the transportation of persons or property in interstate
commerce provided the vehiele is titled in the state of the owner or
secured party, and that state does not impose a sales or motor vehicle
excise tax on motor vehicles used in interstate commerce.

(6) Purchase or use of a motor vehicle by a prlvate nonproﬁt or
public educational institution for use as an instructional aid in
automotive training programs operated. by the institution.

Sec. 23. Minnesota Statutes 1988 section 297C.02, Subd1v1s1on 4,
is amended to read:

Subd. 4. [BOTTLE TAX.] A tax of one cent is imposed on each
bottle or container of distilled spirits and wine. The wholesaler is
responsible for the payment of this tax when the bottles of distilled
spirits and wine are removed from 1nventory for sale, delivery, or
Shlpment

The following are exempt from the tax:
(1) miniatures of distilled spirits and wines;
(2) containers of fermented malt bev’erage' :

(3) containers of intoxicating liquor or w1ne holdlng less than 200
mllhhters

(4) containers of wine intended excluswely for sacramental pur-
poses; :

(5) containers of alcohohc beverages sold to quahﬁed approved
military elubs

(6) containers of alcohohc beverages sold to commeon carriers
" engaged in interstate commerce; :

(7) containers of alcoholic beverages sold to. authorized food
processors or pharmaceutical firims for use exclusively in the man-
nfacturlng of food products or medicines;

(8) contamers of alcohohc beverages sold and shlpped to dealers
wineries, or distillers in other states; and

(9 contalners of alcohollc beverages sold to other Mlnnesota
. wholesalers; and N



22nd Day] THURS{ﬁAf, MarcH 16, 1989 917

. (10} containers of alcoholic beverages sold to the state of Minne- -
sota, tts agencies, instrumentalities, and political subdivisions, if
the alcoholic beverage is used for law enforcement training.

 Sec. 24. [297C.045] [SALES TO INDIAN TRIBES]

". *Subdivision 1. [WHOLESALERS.] A wholesaler may set aside the
part of the wholesaler's stock necessary to make sales to the
established governing body of an Indian tribe recognized by the -
United States Department of the Interior, without paying the tax
- -required by this chapter. When shipping or delivering untaxed stock .
to an Indfgn tribal organization, the wholesaler shall make a true
duplicate invoice. The invoice must show the complete details of the
‘sale or delivery. The wholesaler must send the duplicate to the
commissioner not Tater than the 18th d_alyhof the following calendar
'month: If a wholesaler fails-to comply with the requirements of this
section, the commissioner shall revoke the permission granted to

the wholesaler to keep a stock of untaxed goods.

 Subd. 2. [RETAILERS.] Retailers who are Indian tribal organiza-
tions may keep untaxed stock intended for sale to qualified purchas-
ers. : - ‘

. untaxed liquor means only an enrelled member of the Indian tribe
- that is offering the liquor for sale. ‘ ‘ S ‘

" Subd. 3.[QUALIFIED PURCHASERS.] A qualified purchaser of

. 'Subd. 4. [SALES TO NONQUALIFIED BUYERS.] A retailer who
~-'gells. or otherwise disposes of untaxed liquor other than to a
qualified purchaser shall collect from the buyer or transferee the tax

- imposed by this chapter and remit the tax to the department of

revenue at the same time and manner as required by this chapter.
If the retailer fails to collect the tax from the buyer or transferee, or
fails to remit the tax, the refailer is personally responsible for the -
tax and the commissioner may seize any liquor destined to be -
delivered to the retailer. The procedures outlined in section 297C.12 .

. %Ep_]l to the seized liquor. The proceeds of the sale of the Tiquor may

. be applied to any tax hability owed by the retailer after aceauctlng

- = all ‘costs and expenses. ' o o .

. This section does not relieve the buyer or possessor of untaxed -
* liquor from personal liability for the tax. T :

Sec. 25. Minnesota Statutes 1988, section 297C.07; is amended to
read: A SR e o

297C.07 [EXCEPTIONS.}

. The _'folloi;ving are‘n'ot'sﬁbje{;'t to the excise tax:
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(1) Sales by a manufacturer brewer, of Wholesaler for. sh1pment '
outside the state in mterstate commerce

- (2) BSales of wme for sacramental purposes under sectlon
340A.316. :

(8) Fruit juices naturally fermented or beer naturally brewed in -
the home for family use.

{4) Malt beverages served by a brewery for on-premise consump-
‘tion at no charge, or distributed to brewery employees for on-premise
consumptlon under a labor contract. ‘

(5) Alcoholic beverages sold to authorized manufacturers of food ,
products or pharmaceutlcal firms. The alecholic beverage must be
used exclusively in the manufacture of food products or medicines. -
For purposes of this part, “manufacturer” means a manufacturer of
food products intended for sale to wholesalers or retailers for -
ultlmate sale to the consumer. o

(6) Sales to co'mmon carriers engaged in interstate transportation
of passengers and qualified approved mlhtary clubs, except as -
prov1ded in sectlon 297C. 17 _ .

(7) Alcohohc beverages sold or transferred between anesota:
wholesalers. : :

(8) Sales to a federal agency, that’ the state of Minneésota is -
prohibited from taxing under the constitution or laws of the United
‘_States or under the const1tut1on of M1nnesota ‘

(9) Sales to the state of Mlnnesota 1ts agenc1es 1nstrumentaht1es :
and political subdivisions, if the alcohohc beverag_ 18 used for law- '
enforcement tralmng

Sec 26 [297D. 085] [CREDIT FOR PREVIOUSLY PATD TAXES ]

* If another state or local un1t of government has prev1ouslx
.assessed an excise tax on the marijuana or controlled substances,
'~ the taxpayer must ‘pay the difference between the tax due under -

section 297D.08 and the tax previously paid. If ‘the tax prevlouslz

paid to the olher state or local unit of government was equal to or
eater than the tax due under section 297D.08, no tax i1s due. The

- .burden is on the taxpayer to show that an excise tax on the
- marijuana or controlled substances has been paid to another stateor
- local unit ngovernment

Sec. 27. anesota Statutes 1988 sectlon 297D. 13 is amended byr
addmg a Subd1v1swn to read: -
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Subd. 4. [POSSESSION OF STAMPS.] A stamp dénoting payment
of the tax imposed under this chapter must not be used against the.
taxpayer in a criminal proceedlng, except that the stamp may be
used against the taxpayer in connection with the administration or

civil or criminal enforcement of the tax imposed under this chapter

or any similar tax 1mposed by another state or local unit of
government K _

Sec. 28. anesota Statutes 1988 sectlon 325D.32, subd1v1s10n_
10, IS amended to read

Subd 10. (a) “Cost to wholesaler” means the basic cost of the
cigarettes, prior to deducting manufacturer’s. timely payment and
“stamping discounts and any other discounts or rebates, plus the cost
of doing business by the wholesaler, as defined in sections 325D.30
to 325D 42

(b) The cost of doing business by the wholesaler is presumed to be
four percent of the basic cost of the cigarettes, plus cartage to the
retail outlet, if furnished or paid for by the whelesaler, in the -
absence of preof of a lesser or higher cost. Such cartage cost. is
presumed. to be one-half of one percent of the basic, cost of the
cigarettes in the absence of proof of a lesser or hlgher cost. :

(o) A wholesaler electmg to sell cigarettes at a pr1ce Other than

tation substantiating the actual cost of the c1garettes before selling
~al actual cost. For purposes of this paragraph “actual cost” means
basic cost as defined in subdivision 9 plus the wholesaler’s cost of -
doing business. The ecommissioner shall review the documents
submitted and, if necessary, request additional documentation to
verify the accuracy of the cost computations. If, within 15 days of

submission of the documentatlon the commissioner has not notlﬁed

are effeclive for a perlod of not more than 12 months begmnmg 15
days after submission of the documentation. Fifteen days before
- expiration of the 12-month period, the wholesaler must submit new
cost docitmentation for review _XB the commissioner to continue’
selling at less than the price presumed by law. New cost documen-
tation must also be submitted to the commissioner on the last day of

a month in whlch the basic cost of c1garettes mcreases

Sec. 29, Mlnnesota Statutes 1988 section 325D 37 is amended by'
adding a subd1v1smn to read: ‘

Subd. 3. Before' sellmg cigarettes at a price set in go ood faith to
meet competltlon ‘a wholesaler shall contact the commissioner to
verify that a competitor has met the requirements of section

325D.32, subdwlsmn 10 or that a. cempet1t0r has conta(:ted the :
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commissioner under this- subdivision in response to a Wholesaler
who has met the requ1rements of section 325D.32, subd1v1s1on 10.

Sec. 30. Minnesota Statutes 1988 Sectlon 469. 190, subdw:smn 1,
18 amended to read '

Subdivision 1. [AUTHORIZATION.] Notwithstanding section
477A.016 or any other law, a statutory or home rule charter city may
by ordinance, and a town may by the affirmative vote of the electors
at its the annual town meeting, or at a special town meeting, iImpose
a tax of up to three percent on the gross receipis from the furnishing
for consideration of lodging at a hotel, motel, rooming house, tourist
" court, or regort, other than the renting’ or leasing of it for a
continuous perioed of 30 days or more. A statutory or home rule
charter city may by ordinance impose the tax authorized under this
_ subdivision on the camping site receipts of a municipal campground.

Sec. 31. Minnesota Statutes 1988; section 473.843, subd1v1s10n 1,
1s amended to read:

Subdivision 1. '[AM'OUNT OF FEE; APPLICATION.] The opera-
tor of a mixed municipal solid waste disposal facility in the metro-
politan area shall pay a fee on solid waste accepted and disposed at
the facility as follows

(a) A facility that _we1ghs the waste that it accepts must-pay a fee
of 50 cents per cubic yard based on equivalent cubic yards of waste
accepted at the entrance of the facility.

(b) A facility that does not weigh the waste but that measures the
volume of the waste that it accepts must pay a fee of 50 cents per
cubic yard of waste accepted at the entrance of the facitlity. This fee
and the tipping fee must be calculated on the same basis.

(¢) Waste residue from energy and resource recovery facilities at
which solid waste is processed for the purpose of extracting, reduc-
ing, converting to e€nergy, or otherwise separating and preparing
solid waste for reuse is exempt from one-half of the amount of fee
imposed by this subdivision if there is at least-an 85 percent volume
reduction in the solid waste processed. To qualify for exemption
under this clause, waste residue must be brought to a disposal °
facility separately. The commissioner of revenue, with the advice
and asgistance of the agency, shall prescribe procedures for detér-
mining the amount of waste residue qualifying for exemption. -

Sec. 32. [CONTINUATION oF EFFECT.]

The repeal of Minnesota Statutes sections 477A.018 and
A7TA 019, in this act shall be deemed to be a part of a repeal and
reenactment under Laws 1987, chapter 291, with the effect provided




22nd Dayl Tuursoay, Marci 16, 1989' - 921

in anesota Statutes, section 645.37. A statutory or home rule
charter city, county, or town ordinance, resolution, or vote to impose

a tax under Minnesota Statutes 1988 section “AT7A 018, may
contmue in effect under the terms of anesota Statutes sectlon,
469.190.

Sec. 33 [REPEALER]

anesota Statutes 1988 sectlons 295.01, SubleISIOD 4,5, 6 l.7-, "

k-

and 8, 295.15; 295.21; 905.25; 295.24: 205.95; 205.27; 205.29: 295.30:

595 5.31; 297A.19; 297A253 477 018; and 477A.019, are repealed.

. Sec.’ 34 [EFFECTIVE DATE]

Sectlons 1,2,4t06,8to 14 16, 17, 20t026 @t031 gl_qgﬁare
effective :lu_Er_ 1989. gectlon 3s effective for reports filed in 1990
and thereafter. Section 7 is retroactively effective July 1, 1988. -
Section 15 is retroactively effective June 1, 1988. Sections 18 Sand 19
are effective for all sales made after June 30, 1950, but do not apply
to sales of tangible personal propert maT e pursuant to bona fide
wrillen contracts that were enforceable before July I, 1989, and
delivery is made on or before December 31, 1989. Section & 97 i
retroactively efféctive August 1, 1986. Sectlon 3218 retroactively
effective August 1, 19877 ‘ , , ‘

Delete the t1tle and 1nsert

“A biH for an act relatmg to taxation; making techmcal correctlons
and. clarifications and administrative changes to premiurh taxes,
cigarette taxes, sales taxes, motor vehicle excise taxes, gasoline ; and
special fuel taxes, liquor taxes, marijuana and controlled substances
taxes, lodging taxes, .and the metropolitan solid waste landfill fee;
prov1dmg for ‘unmarked vehicles for use by the department of
. revenue; providing for sales of unstarmped tobacco products and

liquor to Indian tribes; providing for cancellation of sales tax
perrmts exempting llquor used in law enforcement trammg, repeal--
ing obsolete or unrecessary terms or provisions; repealing express
company, freight line company, and sleeping car _company gross
earnings taxes; requiring notification of" the commissioner prior to.
selling cigarettes at prices other than those presumed by law; .
amending Minnesota Statutes 1988, sections 16B.54, subdivision 2; -
41A.09, subdivision 3; 69.011, subdwxsmn 2; 69.54; 168. 012, subdi-"
~vision 1; 270.06; 270. 60 296, 18 subdivision 1 297. 041 subdivisions
1, 2, and 4; 297A.06; 297A. 17; 297A.20; 297A. 21, subdivision 4;
297A 25, subdivisions 11 and 16 297B. 01 subdivision 5; 297B.02,
subdivision 1; 297B.03;'297C.02, subdivision 4; 2970.07;' 297-D.13,
by adding a subdivision; 325D.32, subdivision . 10; 325D.37, by
adding a subdivision; 469.190, subdivision 1; 473.843, subdivision 1;
proposing coding for new law. in Minnesota Statutes, chapters 297,
297A, 297C, and 297D; repealing Minnesota Statutes 1988, sections
295. 01 subd1v151ons4 5 6,7, and 8; 295. 15 295 21 295. 23 295. 24 ‘
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295, 25 295.27; 295.29; 295. 30 295 31 297A 19; 297A 253 .
477A. 018 and 477A.019.”

‘With. the recommendatlon that when 50 amended the bill pass

The report was adopted

Kalis from the Comnuttee on Transportatlon to Wthh was re-
ferred :

"H.F. No. 278, A hill fer an act relating to highways; specific .
service signs; changing rural agricultural business to rural commer-
‘cial business, and specifying that the term includes certain types of
businesses; amendlng Minnesota Statutes- 1988, section 160.292,
subd1v1smns 2 and 10; 160. 293 Sl.lblelSlOn 3 and 160.295, subdl-
v1510n 5 '

Reported the same back w1th the followmg amendments
Delete everythmg after the enactmg clause and 1nsert'

: “Sectlon 1. Mlnnesota Statutes 1988, sectlon 160. 292 subd1v151on

"~ 2, is.amended to read:

. Subd 2. “Speeifie service Tourist-oriented direction sign” means a
rectangular sign panel not greater than 1% feet by six feet display- -
ing the name ofama}agneu-l-tufalbasmess—pl-&ee wership;
motel; restaurant; resort; of reercational camping area tourist-
,orlented business or a place of worship and, where appropriate, the
direction to and distance to the raral agﬂeal-tuea} business; eamping
area; motel; restaurant; or resert tourlst—onented business or. place

of worshlp

Sec. 2. anesota Statutes 1988 sectlon 160 292, subd1v1smn3 is.
amended to read

- Subd. 3. “Speeifie serviee Tourist-oriented direction sign assem-
bly” means a combination of speetfie service tourist-oriented direc-
tion sign panels not to exceed four panels to be placed within the
nght -of-way on approprlate approaches to an mtersectlon

’

Sec. 3. anesota Statutes 1988 section 160 292, subd1v1smn 4, is
amended to read

Subd.' 4. “Speei'ﬁe serviee Tourist-oriented direction sign ‘cluster”
means a grouping of specific serviee tourist-oriented direction sign
assemblies on appropriate approaches to an intersection.-
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- Sec. 4. anesota Statutes 1988, section 160: 292 subd1v1smn 10
- is amended to read:

_ Subd 10 ﬁSpee}ﬁeseme&meaﬂsfestﬂuﬁanJaSﬂﬂdma}agﬂeul—
tural businesses; places of wership; and motels; resofis; or reere-
ational eamping areas that provide sleeping aceommodations for the
traveling publie: “Tourist-oriented business” means businesses,
~services, and activities the major portion of whose income or visitors
are derived c during the normal business season from iotorists not
residing in the immediate area of the business or activity. “Tourist-
oriented business” includes, but is not limited to, any: (1) restau-
rant, (2) motel, resort, or recreatlonal camping area as defined in
section 327.14, subd1v1smn 8, that provides sleeping accommodation
for the travellng public, (3} Seasonal agricultural business including
a greenhouse or nursery, (4) bait and tackle shop, (5) marlna and €6)
g_ shop and antique shop .

Sec. 5. Mlnnesota Statutes 1988, section 160 203, is amended to' .
read: : .

160 293 [INTENDED USE ?

Subd1v1510n 1. [PURPOSE 1 Speefﬁe serviee Tourlst—orlented di-
rection signs are to be used to. create and implement a system of
signing for the purpose of displaying speeifie serviee tourist-oriented
dlrectlonal information to the traveling public on nonfreeway type
. E Elgﬁways in rural areas. '

Subd. 2 [SPECIFIC SERVICE TOURIST- ORIENTED BUSI-
NESS SIGNS ON NONFREEWAY HIGHWAYS.J A specific serviee
tourist-oriented business sign may be erected at the intersection of
a trunk highway with a local road, on bypasses of outstate munici-

palities, and subject to prior approval of the federal highway
_ admlmstratlon at the intersection of two trunk highways. A speeifie
serviee tourist-oriented direction sign may not be erected if the place :
of business is readily visible or efféctive directional advertising is -
visible or the sign can be legally and effectlvely located near the
intersection. _ o :

Subd. 3. [NUMBER OF TRUNK HIGHWAY INTERSECTIONS ]
A speeifie serviee tourist-oriented directional sign for a rural agei-
‘ealtural business; place of worship; restaurant; metel resort; or
reereational eamping area tourist-oriented business or a place of

worship is hrnlted to one intersection on the trunk hlghway system.

Subd. 4. [TRAILBLAZING.] Approprlate mgnlng on lncal roads
between a trunk highway intersection and a speeifie serviee tourist-
oriented business ot a place of worship shall be the responsibility of
the speeifie serviee tourist-oriented busmess or place of worship and -
the local road authority.
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Subd. 5. [SIGNING STANDARDS.| Placement of speeific serviee
tourist-oriented directional sign assemblies shall be in accordance -
with sections 160.292 to 160.296 and ex1st1ng traffic control device
standards. -

Subd. 6. [RURAL ROAD MARKINGS.] Rui‘al roads named- and
marked in accordance with resolutions from their road authorlty,
shall centlnue to be identified.

Sec. 6. Mlnnesota Statutes 1988 sectmn 160.294, is amended to
read:

160 294 lSIGN DETAILS I

Subd1v151on 1. [CONSTRUCTION OF SIGN.] Speefﬁe serviee

Tourist-oriented directional sign panels shall be made of reflective

" sheeting and shall be on blue background with white letters, arrows

and border. The directional arrow and mileage shall be displayed on

the same side of the panel as the direction of turn. Slgmng for
stralght ahead movement shall not be pern'utted

Subd 2. [SPECIFIC SERVICE TOURIST-ORIENTED DIREC-
TIONAL SIGN ASSEMBLIES.] Left directional panels shall be
placed on top of the right directional panels. A gap shall separate a
left panel from the right panel. An assembly shall be spaced
preferably 300 feet, ‘but a minimum of 200 feet from other required
signing. If no other signing is located at an intersection, the
assembly shall be placed 300 feet in advance of the intersection.
Assemblies within a cluster shall not be placed closer than 300 feet.

- No speeific serviee tourist-oriented directional sign or assembly
shall be placed at a locatlon that will interfere with other necessary

" signing.

Sec. 7. Mlnnesota Statutes 1988 section 160 295 is amended to
read: :

160.295 ICRITERIA FOR SPEGI—FLIG SERVICE TOURIST—ORI-
ENTED DIRECTIONAL SIGNS.]

Subdivision 1. [CONFORMITY WITH LAW.] A speeifie serviee
tourist-oriented business identified on a specific service sign shall be
in conformity with all applicable laws and rules concerning the
provisions for public accommodation without regard to race, reli-
gion, color, sex or national origin.

Subd. 2. [DISTANCE TO SRPECIFIC SERVICE TOQURIST-ORI-
ENTED BUSINESS.] A speeifie service tourist-oriented directional
gign may be placed on a nonfreeway type road if the specifie serviee
- tourist-oriented business or the place of worship is located within 15
miles of the qualifying site.
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Subd. 3. [MOTEL RESTAURANT, AND RESORT WARRANT]
Motels, restaurants, and resorts served by the speeific service
tourist-oriented directional signing shall be licensed by the state
department of health as required by section 157.03.

Subd. 4. [RECREATIONAL CAMPING AREA.] Recreatlonal
camping areas shall possess a state department of health license as
requlred by sectlon 327, 15 and the following:

(1) A minimum of 15 campmg spaces;

(2) Modern sanitary facilities (flush, chem1cal or incinerator
‘ tm]ets) and drinking Water and '

(3) Servmes avallable 24 hours a day.

Subd. 5. [RURAL AGRIGULEPURA-L TOURIST ORIENTED
BUSINESS.]. A rural agrieultaral tourist-oriented business other.
than a restaurant, motel, resort, or recreational camping area must
be open a minimum of eight hours per day, six days per week, and 12
months per year. However, a seasonal business may qualify if it is
open eight hours per day and six days per week durmg the normal
geasonal period. - : _

~ Sec. 8. Mlnnesota Statutes 1988, sectmn 160 2986, is amended to
read . .

160.296 [SIGNS;;ADMINISTRATI.ON; RULES]

Subdivision. 1. [PROCEDURE.] A person who desires a speeifie
serviee tourist-oriented directional sign panel shall request the
commissioner of transportation to install the sign. The commis- .
sioner of transportation may grant the request if the applicant
qualifies for the sign panel and if space is available. All signs shall
be fabricated, installed, maintained, replaced and removed by the
commissioner of transportation. The applicant shall pay a fee to the
commissioner of transportation to cover all costs for fabricating,

y 1nsta111ng, maintaining, replacing and removing. The requests for

sexsdee tourist-oriented dn'ectlonal 51gn panels shall be
renewed every three years.

* Subd. 2 '[SEASONAL SERVICES.] All sign panels for seasonal
services' shall be covered or removed when the semce is not
avallable : '

Subd. 3. [COMMUNICATIONS.] Any new or participating speeifie
serviee tourist-oriented business or place of worship shall respond to
any communication from the commisgsioner of transportation within
30 days or an in place sign panel will be removed.
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|
Subd. 4. [SIGN REMOVAL.] The speeifie serviee tourist-oriented
directional sign panels shall be removed by the commissioner of
transportation if any .of the requlrements in sectlons 160 292 to
160. 296 are not contlnually met.”

Delete the title and insert:

“A bill for an act relatlng to highways; changing specific service
signs to tourist-oriented directional mgnsjﬁchtdmg certain types of
businesses as tourist-oriented businesses; amending Minnesota
Statutes 1988, section 160.292, subdivisions 2,3, 4, and 10; 160.293;
160.294; 160. 295 and 160.296.”

With the recommendation that when so amended the' bill pass.

The report was adopted.

Kelly from the Committee on J ildieiary to Whieh was refe'rredr:.

H. F. No. 306, A bill for an act relating to trusts; providing for their
creation, vahdlty, administration, and supervision; providing for the
sale of real property; relating to legal estates in real and personal
_ property; relating to estates; amending Minnesota Statutes 1988,
sections 500.17, subdivision 2 and 502.73; proposing coding for new
law as anesota Statutes, chapter 501B; proposing coding for new
law in Minnesota Statutes chapter 525; repeahng Minnesota Stat-
utes 1988, sections 500.13; 501.01; 501. 02 501.03; 501.04; 501.05;

501.06; 501 07; 501.08; 501 09; 501 10; 501 11; 501 115; 501.12;
501.125; 501.13; 501.14; 501.15; 501.155;,501.16; 501.-17; 501.18;
501.19; 501.195; 501.20; 501.21; 501.211; 501.22; 501.23; 501.24;
- 501.25; 501.26; 501.27; 501.28; 501.29; 501.30; 501.31; 501.32;
501.33; 501.34; 501.35; 501.351; 501.36; 501.37; 501.38; 501.39,
501.40; 501.41; 501.42; 501.43; 501.44;, 501.45; 501.46; 501.461;
501.48; 501.49; 501.50; 501.51; 501.52; 501.53; 501.54; 501.55;
501.56; 501.57; 501.58; 501.59; 501.60; 501.61; 501.62; 501.63;
501.64; 501.65; 501.66; 501.67; 501.71; 501.72; 501.73; 501.74,
501.75; 501.76; 501.77; 501.78; 501.79; 501.80; 501.805; 501.81;
501A.01; 501A. 02 501A. 03; 501A 04; 501A. 05 501A. 06 and _
501A.07. '

Reported the same back with the following amendments:

‘ gzanted
Page 4, line 3, delete “36” and insert “397

Page 10, line 24, delete “20” and insert “21”
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Page 12 lines 13 and 14, delete “this section, except subdivision
4,” and insert * subd1v151ons 1to3” -

. ,Page' 12__;jline .16, delete “thj section” and insert.‘v‘é@ﬁlﬁl‘@”
Page 12, delete line 17 7 J
.Page 12, line 28, delete “13” and insert “14” .
- ‘P‘age_4'3, line I, delete “1989” and insert “1990°
| -: 'Pag'-e' 43, lide =7 d'elete “1988” and insert ‘;1989*’ i
.. “'Page 43, 11ne 9 delete “1989” end 1nsert “1990” :
| W1th the recommendat10n that when so amended the b1il pass.

‘The report was adopted.

_ Kelly from the Committee on Judi'eiary to_.w;llich was referred:

~ H. F. No. 315, A bill for an act relating to crimes; criminal sexual
conduct; providing intensive sex offender treatment programs
‘within the correctional system; providing for specialized probation
and corrections agents to supervise released sex offenders; requiring
the collection of data on the treatment and rec1d1v1_sm rates of
convicted sex offenders; extending the jurisdiction of the juvenile
-court over sex offenders until their 21st birthday; providing a
" centralized reporting system for juvenile felony offenders; requiring
the bureau of criminal apprehension to develop uniform procedures
for the collection and analysis of DNA typing evidence; providing for
the admissibility of such evidence; increasing penalties for criminal
sexual conduct offénses; permitting courts to sentence dangerous or
patterned sex offenders to-longer periods of incarceration and
‘supervision; ecreating a legislative commission to study the child -
protection -system; appropriating money for the development of a -
DNA profiling laboratory and for a public information campaign
againit ‘sexual violence; amending Minnesota Statutes 1988, sec-
tions 260.161, subdivision 1; 260.181, subdivision 4; 260.:185, sub-
divigion 1; 609 342, subd1v1s10n 2; 609. 343, subdleSmn 2; 609. 344,
subdivision 2; and 609. 345, subdivision 2: proposing codmg for new.
law in anesota Statutes chapters 241; 242 2990 609; and 634.

Reported the same back W1th the followmg amendments

. Delete everythmg after the enactmg clause and 1nsert

“Section 1. [241 75] [SEX OFFENDER TREATMENT FPRO-
GRAMS STANDARDS DATA.]



928 " JourNaL OF THE HOUSE - [22nd Day

Subdivision 1. [PRISON TREATMENT PROGRAMS.] The com-
missioner shall establish and operate an intensive sex offender
treatment program for eligible inmates who desire to participate
voluntarily in the program. This section does not require the
commissioner to accept or retain an offender in a treatment pro-

g;am

Subd. 2. [TREATMENT PROGRAMS; STANDARDS] On 0_1" be-
fore January 1, 1991, the commissioner shall adopt rules establish-
ing standards fc for sex offender treatment programs operated in adult
and juvenile correctional facilities. In developing these standards
the commissioner shall consult with the commissionier of human
services and with representatives of the following groups: psychia-
trists, social workers, psychologists, chemical dependency counse-
lors, probatlon oﬂicers correctional agents, sex offenders, families of
‘sex offenders [aw enforcement officers, and judges. The standards
shall reguire that sex offender treatment programs bé at least four’
months in duration and shall also address (1) program content, (2)
professional staff qualifications, (3) admission, participation, and
completlon criteria, and (4) criteria for d1scharg1ng program partic-

ipants who fail te meel participation requirements. No correctional -
facility may operate a sex offender treatment program after Janu-
ary 1, 1991, unless the program meets the standards established
under this subdivision. As used in this subdivision, “correctional -
facility” has the meanmg given it 1n section 241 021, subd1v1s1on 1,
clause (5). ‘

Subd. 3. [SPECIALIZED CORRECTIONS AGENTS; SEX OF-
FENDER SUPERVISION.] The commissioner of corrections, for
employees subject to the Minnesota merit system, and directors of
county personnel systems, for counties not subject to the Minnesota
merit system, shall establish a job classification consisting exclu-
sively of probation officers and correctional agents who have spe-
clahzed training and experience in the supervision of convicted or
adjudicated sex offenders. When an adult sex offender is discharged
from prison on supervised release or is sentenced to probationary
supervision, and when a juvenile offender 1s adjudicated for a sex
offense by the juvenile court and placed on probation, the commis-
_ sioner or the appropriate court services officer shall make reason-
able efforts to assign an officer or agent within the spec1ahzed Job
classification to supervise the offender.

Subd. 4. [COLLECTION OF DATA ON- CONVICTED SEX OF-
FENDERS.] The commissioner shall collect and maintain the fol-
lowing data on offenders convicted of. felony sex offenses and
committed to the custody of the commissioner: -

(1) the type of sex offénse committed by the offender;

(2) the sentence received by the offender;
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(3 Whether the offender was assessed as amenable to sex offender
treatment :

(4) whether the offender was admatted o a sex offender treatrnent
program, and if so, what program;

(5) whether the offender successfully cempleted the treatment
program; and

(6) whether the offender committed a subsequent sex offense’

while on supervised release or within ten years after release from
EI’ISOII -

The commissionér shall, every. odd-numbered year or at the
request of the legislature, pubhsh summary data on the treatment
experience and recidivism rates of sex offenders based on the

information collected under this subd1v151on

 Sec. 2. (242.205) [JUVENILE SEX OFFENDER TREATMENT.]

The commissioner shall provide an intensive gex offender treat-
ment program for adjudicated Juvemle sex offenders within a
Juvenile correctional facility. :

Sec. 3. Minnesota Statutes 1988, sectlon 244.05, subdivision 4, is
amended to read:

Subd. 4. IMINIMUM IMPRISONMENT LIFE SENTENCE ] An
inmate serving a mandatory life senterice under section 15 for a
third conviction of eriminal sexual conduct must not be given
supervised release under this section. An inmate convicted under
section 609.185 or 609.385 and serving 'a mandatory life sentence
shall must not be given supervised. release under this section
without having served a minimum term of imprisonment of 17

years.

Sec. 4. Minnesota Statutes 1988, section 244 .05, subd1v1510n 5, is
amended to read:

Subd. 5. [SUPERVISED RELEASE, LIFE SENTENCE.] The
commissioner of corrections may, under rules promulgated by the
commissioner, give supervised release to an inmate serving a
mandatory life sentence for conviction of murder in the first degree
under section 609.185 or treason under section 609.385 after the
inmate has served the minimum term of imprisonment SpeCIﬁed in
subd1v1smn 4. : .

Sec. 5. Mlnnesota Statutes 1988, section 260, 161, subdivision 1, is
amended to read:
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Subdivision 1. The juvenile court judge shall keep such minutes -
and in such manner as the court deems necessary and proper. The
court shall keep and maintain records pertaining to delinquent
adjudications until the person reaches the age of 23 years and shall
release the records on an individual to a requesting adult court for
purposes of sentencing, or to an adult court or juvenile court as
required by the right of confrontation of either the United States
Constitution or the Minnesota Constitution. The juvenile court shall
provide, upon the request of any other juvenile court, copies of the
records concerning adjudications involving the particular child. The |
court shall also keep an index in which files pertaining to juvenile
matters shall be indexed under the name of the child. After the
name of each file shall be shown the file number and, if ordered by
the court, the hook and page of the register in which the documents
pertaining to such file are listed. The court shall also keep a register
properly indexed in which shall be listed under the name of the child
all documents filed pertaining to the child and in the order filed. The
list shall show the name of the document and the date of filing
thereof. The juvenile court legal records shall be deposited in files
and shall include the petition, summons, notice, findings, orders,
decrees, judgments, and motions and such other matters as the court
deems necessary and proper. The legal records maintained in this
file shall be open at all reasonable times to the inspection of any
child to whom the records relate, and to the ch1lds parent and
guardian,

In addition, the juvenile court shall forward to the bureau of
criminal appreﬁsmn the following information pertaining to
juveniles “adjudicated delinquent for having violated section
609.342, 609.343, 609.344, or 609.345: )

(1) the name and birthdate of the juvenile; -

(2) the type of act for which the juvenile was adjudicated delin-
_quent and C 2

The juvenile court shall also notify the bureau whenever it
destroys juvenile court records of these juveniles. -

Sec. 6. Minnesota Statutes 1988 section 260.185, SublelSlOﬂ 1,is - '

amended to read:

Subdivision 1. If the court finds that the child is delinquent, it
shall enter an order making any of the following dispositions of the
case which are deemed necessary to the rehabilitation of the child:

{a) Counsel the child or the parents, -g‘uardian; or custodian;
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- (b) Place the child under the supervision of a probation officer or
. other suitable person in the child’s own home under conditions
prescribed by the court including reasonable rules for conduct and
the conduct of the child’s parents, guardian, or custodian, designed
for the physical, mental, and moral well-being and_behavior of the
child, or with the consent of the commissioner of corrections, in a
group foster care facility which is under. the management and

supervision of said commissioner; e

(c) Subject to the supervision of the court transfer legal custody of
the chlld to one of the following: ‘ : :

(1_), A child plac-lng agency; or
. (2) The county welfare board- or

(3) A reputable 1nd1v1dual of good moral character No person may
receive custody of two or more unrelated children unless licensed as
~a residential facility pursuant to sections 245.781 to 245.812; or -

(4)Exeept£erehﬂdrenfe&ndtebedehnquentasdeﬁ-nedmseeﬂea :
260-015; subdivision 5; elauses (¢} and (d; A county home school, if
the county maintaina a home school or enters into an agreement
with a county home school; or

(5) A county probatlon officer for placement in a group foster home
established under the direction of the Juvenlle court and licensed. -
pursuant to section 241.021; :

: (d)E*eeﬁtferehﬂdrenfeuﬁdtebedehﬁqﬁent&sdeﬁﬂedmseetren
260:015; subdivision 5; clauses (e} and (d); Transfer legal custody by -

commitment to the commissioner of correctlons

(e) Tf the child is found to have violated a state or local law or
ordinance which hay resulted in damage to the property of another,
the court may order the child to make reasonable restitution for such
damage, :

(f) Require the ch11d to pay -a ﬁne of up to $700 the c0urt shall
order payment of the fine in accordance with a time payment
schedule which shall not impose an undue ﬁnancml hardship on the

~child;’

(g) If the child is in need of special treatment and care for reasons .
of physical or mental health, the ¢ourt may order the child’s parent,
guardian, or custodian to provide it. If the parent, guardian, or
custodian fails to provide this treatment or care, the court may order
1t prov1ded

(h) If the court beheves that itisin the best 1nterests of the child.
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and of public safety that the driver’s license of the child be canceled
until the child’s 18th birthday, the court may recommend to the
commissioner of public safety the cancellation of the child’s license
for any period up to.the child’s 18th birthday, and the commissioner
is hereby authorized to cancel such license without a hearing. At any

" time before the termination of the period of ‘cancellation, the court
may, for good cause, recornmend to the commissioner of public safety.
that the child be authorized to apply for-a new hcense and the
commissioner may so authorize.

If the child is petitioned and proved to be delinquent for having
violated section 609.342, 609.343, 609.344, or 609.345, the court
shall order an 1ndependent professmnal assessment of the child’s
need for sex offender treatment. If the evaluation indicates that the

child is in need of and amenable to sex offender treatment, the court
shall Include in 1ﬂlsp031t10n order a requirement that the child
undergo treatment.

Any order for a disposition atithorized under this section shall
contain written findings of fact to support the disposition ordered,
and shall also set forth in writing the foll()wing infor-mation:

(a) Why the best interests of the child are served by the disposition
ordered; and

(b) What alternative dlSpOSlthIlS were conmdered by the court and
why such dlsposmons were not appropriate in the instant case.

%s&béwr&&n&pphested&spes&m&sefwenﬁesf&&ndtebe
- delinguent as defined i scetion 260:015; subdivision 5; clause (e) or
Qd-}madepmrte—en—efa&ehlaﬁuﬂaﬂf-l—% _—

Sec. 7. [299C.095] [CENTRALIZED SYSTEM FOR IDENTIFICA-
‘TION OF ADJUDICATED JUVENILE SEX OFFENDERS.]

The bureau shall establish a centrallzed system for recording the

" names, birthdates, and offenses of all juveniles adjudicated delin-

quent in this state for having violated section 609.342, 609.343,

609.344, or 609.345. All information pertaining to a_dJudlcated
. _]uvenlles received from the Juvenile courts-under section 260.161,

subdivision 1, must be maintained in the records system and must
be made ava_fable on request, to the individual subject of the record
and to any law enforcement a agency or prosecuting authority. Upon
recewmg a notice from a juvenile court that the court has destroyed
a person’s juvenile court records, the bureau shall remove from the
system all records about the person and destroy them. -

Sec. 8. [299C.155] [STANDARDIZED EVIDENCE COLLECTION
DNA ANALYSIS DATA, AND RECORDS.] ‘ '
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Subdivision 1. [DEFINITION.] As used in this section, “DNA
analysis” means.the process through which deoxyribonucleic acid
{DNA) in a human biological specimen 1s analyzed and compared
with DNA from another human biological specimen for identifica-

tion purposes. = o oo I :

Subd. 2. [UNIFORM EVIDENCE COLLECTION.] The bureau
shall develop uniform procedures and Erotocols-fc‘)r collecting evi-

dence .In cases of alleged or suspected criminal sexual conduct,
including procedures and protocels for the collection and preserva-
tion of human biological specimens for DNA analysis. The bureau
shall encourage law enforcement agencies and medical personnel |
who conduct evidéntiary exams to use the uniform procedures and
protocols in their investigation of criminal sexual conduct offenses.

. Subd. 3. [DNA ANALYSIS AND DATA BANK.] The bureau shall
adopt uniform procedures and protocols to maintain, preserve, and
anaiyze human biological specimens for DNA. The biireau shall

- establish a centralized sysiem to cross-reference data obtained from -

DNA analysis. '

Subd. 4. [RECORDS.] The bureau shall perform DNA analysis
and make the data obtained available to law enforcement officials in
connection with criminal investigations in which human biological
specimens have been recovered. Upon request, the bureau shall also
make the data available to the prosecutor and the subject of the data

in any subsequent ¢riminal prosecution of the subject.

Sec. 9. Minnesota Statutes 1988, section 526.10, is amended to
read: ‘ ' ,

526.10 [LAWS RELATING TO MENTALLY TLL PERSONS DAN-
'GEROUS TO THE PUBLIC TO APPLY TO PSYCHOPATHIC PER-
~ SONALITIES; TRANSFER TO CORRECTIONS ] :

Subdivision 1. [PROCEDURE.] Except as otherwise provided
herein in this section or in chapter 253B, the provisions of chapter
253B, pertaining to persons mentally ill and dangerous to the public .
shall apply with like force and effect to persons having a psycho--
" pathic personality, to petsons alleged to have such personality, and
to persons found to have such personality, respectively. Before such
proceedings are instituted, the facts shall first be submitted to the

county attorney, who, if satisfied that good cause exists therefor, -

shall prepare the petition to be executed by a person- having

knowledge of the facts and file the same with the Judge of the - .

probate court of the county in which the “patient;” as defined in such

statutes, has a settlement or is present. The judge of probate shall B

thereupon follow the same procedures set forth in chapter 253B, for
judicial commitment. The judge may exclude the general public -
from attendance at such hearing. If, upon completion of the hearing
and consideration of the record, the court finds the proposed patient
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has a psychopathic personality, the court shall commit such person

‘to a public hospital or a-private hospital consenting to receive the

. person, subject to a mandatory review by the head of the hospital
" within 60 days from the date of the order as provided for in chapter
253B for persons found to be mentally ill and dangerous to the

-public. The patient shall thereupon be entitled to-all of the rights
provided for in chapter 253B, for persons found to be mentally ill and
dangerous to the public, and all of the procedures provided for in
chapter 253B, for persorns found to be mentally ill and dangerous to
the public shall apply to such patient. except as 0therw1se prcmded
in subdivision 2.

Subd 2. [TRANSFER TO CORRECTIONAL FAC[LITY] If a
person has been committed under this section and also has been
. commitied to the custody of the commissioner of corrections, the
person may be transferred from a hospital to another facility
designated by the commissioner of corrections as provided i in section -
253B.18; except that the special review board and the commissioner
D of human services may consider the following factors i in lieu of the

factors listed In section 253B.I8, subdivision 6, to determine
whether a transfer to the commissioner of corrections is appropriate:

(1) the person ’s -unamenablhty to treatment;”

- (2) the persons unwﬂlmgness or failure to follow treatrnent '
recommendatlons

(3) the person’s Iack of progress in treatment at the public or
e rlvat'e_ﬁospltal . _

(4) the anger posed by the person to other patlents or staff at the
L ptﬂ)_lc or private ,Eos it_Yl and ~  © ‘

(5) the‘ d‘egree of security necessary to protect the pub]ic.

Sec. 10. [609.1351] [DANGEROUS SEX OFFENDERS SPECIAL
SENTENCING PROVISION 1 -

: Subd1v1smn 1. [SENTENCING AUTI-IORITY] Except as other-

wise required by v section 15, a court may sentence a person to to aterm
of imprisonment of not less than HO_EI the presumptive sentfence
under the sentencing guidelines and not mc more than the statutory
maximum, or if the statutory maximum 18 less than double the

. presumptlve sentence, to a term of - imprisonment equal to the
' statutory maximum, 1f _

o (1) the court 1s ‘imposing an executed sentence on a person
convicted of committing or aitempting fo commit a violation of
section " 609.342, 609.343, 609.344, or 609.345, or on a person

..conV1cted of committing or attemptmg to commit any other felony
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listed in gection 611A 031 1f it reasonabl to the court that )

: the fel_hy was motivated by the offen ers sexua ifmpulses or was.
rt of a predatory pattern of b behavior that had criminal sex_T

conduct as its goal; - ,

' (_JZ) the court finds that the O.ffender is a danger t_o' plfblic '-Safetz',; g
and ~— ‘ : ‘ :

(3) the court finds that the offender needs long-term treatment or -
supervision beyond the presumptive term of imprisonment and
supervised release. This Emalj shall be based on a professional
assessment by an examiner experienced in evaluating sex offenders
‘which concludes that the offender is a patterned sex offender. The
assessment must coniain the facts upon which the conclusion is
- based, with reference to the social history, the offense history of the

ffenaer or the agpgravated characteristics of the offender’s current
~ crime, and the resulis of an examination of the offender’s mental
status. The conclusion. may not be based on tesling alone. A
patterned sex offender is one whose criminal sexual behavior is so
ingrained that the risk of re_ffendmg is great without intensive
psychotﬁeramltlc intervention or. other lo_g term controls

" 'Subd. 2. [DANGER TO PUBLIC SAFETY] The court Shaﬂ base its
finding that the offender'is a danger to pubhc safety on cither of th_
ollow 1ng factors , T .

(1) the crime 1nv01ved an __g_gravatmg factor that would Justlfy_ a
de]g'arture from the presumptive sentence under the sentencmg

. guidelines; or

(2) the offender had prevmusly commltted or attempted to commit

 a felony offense listed in section 611A.031, including ‘an offense
committed as a juvenile that would have been a hsted_felony if

commltte& by an adult , :

Subd 3. [DEPARTURE FROM ‘GUIDELINES] A sentence im-
posed under subd1v151on lis a d_parture from the sentencmg

- gldehnes

Subd. 4. [EARLY PROBATIONARY RELEASE] At the time of
sentencing under subdivision 1, the court may provide that after the .
offender has completed one-haff__ the sentence imposed, excluding

ood time, the balance of the sentence may be stayed and. the -
offender placed on supervised probation under the probation officer
of the court for the remainder of the statutory maximum period or

for ten years, whichever is longer, if the commissioner of corrections
' cerﬁlr to the sentencmg court and_Ee prosecutlon that

(1) the offender is amenable to treatment and has’ rnade sufﬁclent
progress in a sex oﬁ'ender treatment progza avallable in pI'lSOIl to
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be released to the intensive treatment program for sexual aggres-
sives or a oommunlty sex offender treatment and reentry program
and , -

~ (2) the offender has been accepted in a program approved b the
‘commissioner that provides treatment, aftercare ‘and phased reen-
try into the commumti

The couri. shall impose condltlons of probation which must include
successful completion of treatment and aftercare in a program
approved by the commissioner and any other conditions the court
conmdered—approprlate Probation may be revoked and the sta Xa '
sentence executed In its entirety less good {ime if the offender fails
to meet any condition of probation. The court must not dismiss the
oﬁ‘endeﬂ?z probation before the sentence expires unless the court
finds that the offender no longer represents a danger to public
safety. The pro prohatlonag portlon of the gentence shall commence at
~ the time of the commissioner’s certification unless the court finds
the commissioner’s program for the effender prowde for insufficient
treatment, aftercare, or superv1s1on ¢ offender’s release. The
commissioner’s certification must inc de a detailed report of the

offender’s course of treatment in prison and of the proposed plan for -
the offender’s release o _

- Subd. 5 [COMMISSIONER OF CORRECTIONS] The commis-
‘sioner shall the cost of treatment and supervision of a person
released un s_b_dlwsmn 4. This section does not require the
commissioner to accept or retain an offender in a treatment pro-

gram.

" Sec. 11. Minnesota Statutes 1988, section 609 342 subd1v131on 2,
is amended to read '

Subd. 2. [PENALTYJ Except as otherwise provided i_n section 15,
a person convicted under subdivision 1 may be sentenced to impris-
onment for not more than 26 25 years or to a payment of a ﬁne of not
more than $35,000 $40 000 or both.

Sec. 12. Minnesota Statutes 1988 section 609.343, subdivision 2,
18 amended to read:

Subd. 2. [PENALTY.] Except as 0therw1se provided i in section 15,
a person convicted under subdivision 1 may be sentenced to 1mprls-

onment for not more than 35 20 years or to a payment of a fine of not
more than $30—999 $35,000, or both.

Sec. 13. Minnesota Statutes 1088, sectlon 609.344, subd1v1510n 2, '
is amended to read:

Subd. 2. [PENALTY.] Except as otherwise'provided in section 15,
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-a person convicted under subdivision 1 may. be sentenced to impris-
onment for not more than ten 15 years or toa payment of a fine of not
more than $294}99 $30 000, oﬂboth

Sec. 14. Minnesota Statutes 1988, section 609.345, subdivisien 2,
is amended to read:

" Subd. 2. [PENALTY.] A person convicted under subdivision 1 may
be sentenced to imprisenment for not more than five ten years or to
a payment of a fine of not more than $—]:9—999 $20 000 or both.

Sec. 15. anesota Statutes 1988, sectlon 609.346, is amended to
read : .

609.346 [SUBSEQUENT OFFENSES.]

Subdivision 1. [DEFINITION; CONVICTION OF OFFENSE.] For
‘purposes’ of this section, the term “offense” means a completed
offense or an attempt to commit an offense. -

Subd. 2. [SUBSEQUENT OFFENSE; PENALTY.] Except as oth-
_erwise provided in subdivision 34, if a person is convicted of a second
or subsequent offense under sections 609.342 to 609.345 within 15 -
years of the prior conviction, the court shall commit the defendant to
the commissioner of corrections for imprisonment for a term of not
less than three years, nor more than the maximum sentence
provided by law for the offense for which convicted, notwithstanding
the provisions. of sections 242,19, 243.05, 609.11, 609.12 and
609.135. The court may stay the execution of the sentence imposed
under this seetien subdivision only if it finds that a professional
assessment indicates the offender is accepted by and can respond to
treatment at a long-term inpatient program exclusively treating sex
offenders and approved by the commissioner of corrections. If .the
court stays the execution of a sentence, it shall include the following
as conditions of probation: (1) incarceration in a local jail or
workhouse; and (2) a requirement that the offender successfully
complete the treatment program and aftercare as dlrected by the
court, . . . o : . .‘

Subd. 3. [PRIOR CONVICTIONS UNDER SIMILAR STATUTES.]
For the purposes of this seetion subdivision 2, an offense is consid-
ered a second or subsequent offense if conviction of the actor for the
offense follows or coincides with a conviction of the actor under
sections 609.342 to 609.345 or under any similar statute of the
United States, or this or any other state. .

Subd. 3a. [THIRD CONVICTION MANDATORY LIFE SEN-
TENCE. ]_K person who is convicted of violating sectioni 609.342,
609.343, or 609.344 shall be sentenced to imprisonment for life ift
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(1) the person has two-prior convictions under section 609.342,
609.343, or 609.344 or under any similar statute of the United
States, or this or any other state; - I ‘

(2) the person committed the second criminal sexual conduct
offense after having been convicted of and sentenced for the first -
'criminal sexual conduct offense; and ‘

(3) the person committed the current criminal sexual conduct
offense after having been convicted of and sentenced for the second

criminal sexual conduct offense. - :

Sec. 16. [609.3461] [DNA ANALYSIS OF SEX OFFENDERS
REQUIRED ] - 4

When a court sentences a person convicted of violating or attempt-
ing to violate section 609.342, 609.343, 609.344, or 609.345, it shall
order the person to provide a biological specimen for the purpose of
DNA analysis as defined in section 8. The tlologicé'[_sﬁmen or the
results of the analysis shall be maintained by the bureau of criminal -
- apprehension as provided in section 8. '

Sec. 17. [634.25] [ADMISSIBILITY OF RESULTS OF DNA

" ANALYSIS] %

 Inacivil orcriminal trial or hearing, the results of DNA analysis,
as defined in section 8, are admissible in evidence without anteced:
ent expert testimony that DNA analysis provides a trustworthy and
reliable method of identifying characteristics in an individuals
enetic material upon a showing that the offered testimony meets
. t_rﬁe standards for aﬁmissibility set forth in the Rules of Evidence.

Sec. 18.1634.26] [STATISTICAL PROBABILITY EVIDENCE.]

In a civil or criminal trial or hearing, statistical population
. frequency evidence, based on genetic or blood test results, is
admissible fo demonstrate the fraction of the population that would
have the same combination of genetic markers as was found in a

specific- human biological specimen. “Genetic marker” means the
-various blood types or DNA types that an individual may possess.

Sec. 19. [CHILD- PROTECTION SYSTEM STUDY COMMIS-
SION ] e | |

Subdivision 1. [MEMBERSHIP.] A child protection system study
commission 1s created consisting of five members of the house of
representatives appointed by the speaker of the house and five
members of the senate appointéd by the senate subcommittee on

- subcommittees: The commission shall select from its membership a
‘chair or co-chairs and other officers it considers necessary.
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Subd 2. [STUDIES ] The commlssmn shall study

(1) the current structure ‘and Operatlon of the chlld protectlon
system at the state and coun_Ievel :

(2) the current operatlon of the ch1]d abuse reportlng act;

(3) the ways in Whlch the child protectlon system can prov1de'
more effective intervention and prevention services for . sexually_
aggressnve and sexually abused chlldren and - .

(4} other ways in Wthh the child prﬂtectlon system and the ch1ld'_
abuse rq)ortlng act can be improved. ‘

Subd. 3. [REPORT] The commission shall report to the legislature
" on its Nindings and recommendations not later than February 15,
1990, and ceases to function after that date.

‘Subd. 4. lCOMPENSATION ] Members of the commission must be-
compensated in the same manner as for er as for other | Ieglslatlve meetlngs :

Sec. 20. [APPROPRIATIONS]

SublelSlon 1. [STATEWIDE SEXUAL VIOLENCE PREVEN-

- TION INFORMATION PROGRAM.]§...........1is appropriated.

from the general fund to the commissioner of corrections to be used
~ to award grants to private advertising and public relations Tirms for

the purpose of developing and disseminating a statewide public
information program on the prevention of sexual v10]ence to be
available until June 30 1991

Subd 2 [LOCAL SEXUAL VIOLENCE PREVENTION INFOR—' ;
MATION PROGRAMS.)] $ ... 0ds) ‘appropriated -from the
‘general fund to the commissioner of corrections to be used to award’
grants to schools and other community groups for the purpose of
developing and disseminating local public information programs on
the preveniion of sexual vmlence to be avallable until June 30,

. 1991.

‘ Subd 3. [DNA ANALYSIS LABORATORY AND RECORDINGA
SYSTEM.| I $ e is appropriated from the. general fund -to

crlmlnal apprehensmn for the followmg purposes

1 establlshmg and operatlng a laboratory to perform DNA

analyms and

" (2) establishing a system for collectmg and malntalnmg DNA
analysis data and human blologlcal spec1mens .
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This appropriation is available until June 30, 1991.

Subd 4. [LOCAL SEX OFFENDER TREATMENT PROGRAMS.]
8% .......... is appropriated from the general fund to the
commissioner of corrections to be used to adopt standards for sex
offender treatment programs in correctional %acﬂltles to operate
.Juvenile sex offender treatment programs, to provide appropriate
aftercare for sex offenders released from state institutions, and to
provide sex offender treatment at the local level for convicted s sex

offenders w whoare not commltted_to the custody of the commisgioner

Sec. 21. [EFFECTIVE' DATE.]

- Sections 1, 2, 5 to 9, and 16 to 19 are effective August 1, 1989.

Sections 3, 4, and 11 to 15 are effective August 1, 1989, and apply to
crimes committed on or after that dale. Section 10 10 1s effective
August T, 1989, and applies to crimes committed on or after that
date, but a court may consider acis committed before the effective
date in determining whether an offender is a danger to public safety

under section 10, subd1v131on 2.7

Delete the title and insert:

“A bill for an act relating to crimes; criminal séxual conduct;
providing” intensive sex offender treatment programs within the-
correctional system; providing for specialized probation and correc-
tions agents to supervise released sex offenders; requiring the
collection of data on the treatment and recidivism rates of convicted
sex offenders; providing a centralized reporting system for juvenile
sex offenders; requiring the bureau of criminal apprehension to
develop uniform procedures for the collection and analysis of DNA
evidence; providing for the admissibility of this evidence; providing
for the transfer to a correctional facility of a convicted person who is
also committed as a psychopathice personality; increasing penalties
- for criminal sexual conduct offenses; providing for life imprisonment
without parole for a third criminal sexual conduct offense; permit-
ting courts to sentence dangerous or patterned sex offenders to
Jonger periods of incarceration and supervision; creating a legisla-
tive commission to study the child protection system; appropriating
money for sex offender treatment, for the development of a DNA
analysis laboratory, and for a pubhc information campaign against
sexual violence; amending Minnesota Statutes 1988, sections
244.05, subdivisions 4 and 5; 260.161, subdivision 1; 260.185,
subdivigion 1; 526.10; 609.342, subdivision 2; 609.343, subdivision 2;
609.344, subdivision 2; 609.345, subdivision 2; and 609.346; propos-
ing codmg for new law in anesota Statutes chapters 241 242;
299C; 609; and 634. ?
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With the recommendation that when so amended the bill pass and
be re-referred to the Commitiee on Appropriations.

The report was adoi)ted.

Munger from the Committee on Environment and Natural Re—..'
sources to whlch was referred:

H. F No. 417 A bill for an act relating to solid waste; estabhshlng
plans and programs to reduce waste generated, recycle waste,
develop markets for recyclables, address materials that cause special
problems in the waste stream, prevent, control, and abate litter,
inform and educate the public on proper waste management; appro-
priating money; amending Minnesota Statutes 1988, sections
18B.01, by adding a subdivision; 115A.03, by adding subd1v151ons
115A. 072; ; 115A.12, subdivision 1 115A. 15 by adding subdivisions;
115A.46, subdivision 2; 115A.48, subdivision 3, and by adding
subdivisions; 115A.96, subdivision 2, and by adding a subdivision;
116.07, by addlng a subd1v151on 116K. 04, by adding a subdivision;
275.51, subdivision 1; 297A.01, subdivision 3; 297A.44, subdivision
1; 325E 115, subdwnsmn 1; 400. 08 , by adding a subd1v151on 473.149,
subd1v151on 1; and 473. 803 subdivision 1; proposing coding for new
law in Minnesota Statutes chapters 18B 115A; 116C; 116J; 173;
297A; and 473.

Reported;the- same back with the following amendments:

Delete everything after the enacting clause and insgert:

| “ARTICLE 1
SOLID WASTE REDUCTION

Section 1. anesota Statutes 1988, section 115A.15, subdivision
5, 18 amended to read:

Subd. 5. [REPORTS.] By January 1 of each odd-numbered year,
the commissioner of administration shall submit a report to the
governor and to the legislative commission summarizing past activ-
ities and proposed goals of the program for the following biennium.
The report shall include at least:”

(1) a summary list of product and commodity purchases that
contain recycled malerials;

{(2) the results of a any performance tests conducted on recycled-
products and agencies’ experience with recycled products used;
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@peratlve purchasing program; and

(4) a list of products and commodities purchased for their recyc]a-

hility and of recycled products reviewed for purchase

"By July 1 of each even- numbered year the commissioner of the
pollution control agency and the commissioner of public service
shall submit recommendations to the commigsioner regarding the
operation of the program

Sec. 2. Minnesota Statutes 1988, section 115A 15, is amended by
adding a subd1v1310n to read

Subd. 7. [WASTE REDUCTION; PROCUREMENT MODEL.] For
the purposes of reducing the amount of solid waste generated by the
state and providing a model for other public and private procure-
ment systems, the commissioner, in cooperation with the commis-
sioner of the po—l_utlon control agency, shall develop, based on the
recommendations in the study in section 7, waste reduction procure-
ment programs, including an expanded life cycle costing system for
procurement of durable and repairable items. The commissioner
shall implement the program by January 1, 1992. On implementa-
tion of the model procurernent system, the commissioner, in cooper-
atlon with the commissioner of the pollution control agency, shall
develop and and distribufe informational materials for the purpose of
promoting the procurement model to Other public and private

entities under section o, subd1v1310n 2.

Sec. 3. Minnesota Statutes 1988, section 115A.15, is amended by
adding a subdivision to read:

Subd. 8. [RECYCLING BARRIERS.] The commlssmner together
with the commissioner’ of public safety, shall review the barriers -
that limit recycling systems in buildings and address those barriers
to recycling that may exist due to building, o, safety, and fire codes. By
November I, 1991, the commissioners shall jointly repori their
findings to the leglslatlve commission on waste management, along -
with recommendations for legislative or administrative action to
enable a comprehensive recycling system cons:stent w1th ngcessary

safety and fire prevention concerns.

Sec. 4. Minnesota Statutes 1988 section 115A.15, is amended by
adding a subdivision to read:

'Subd. 9. [RECYCLED MATERIALS; PURCHASING] The com-
missioner shall develop and implement a cooperative purchasmg
program under section 471.5% to include state agencies, local
-governmental units, and, where feasible, other stale governments
and the federal government, for the purpose of purchasing recycled
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materials. By January 1, 1991, the commissioner shall develop a
program to promote the cooperatlve purchasing program to those.
unlts of government and other. persons :

Sec. 5. Minnesota Statutes 1988 section 115A 15 1s amended by
addmg a subd1v151on to read

Subd. 10. [RECYCLING GOAL 1B J anuary 1 1992, the commis-
sioner shall recycle or.compost at l—_X t 25 percent by Welgh t of the
solid waste generated by state offices and other operations located in .
the metropolitan area. The comimissioner must keep records of the
recycling and composting operation and share them annually with -

the metropohtan counci] and counties to assmt the councﬂ and the - '

counties in their data collec 1on efforts.

Sec. 6 [115A 55] [SOLID WASTE REDUCTION 1

_ Subd1V1s10n 1. [AGENCY COORDINATION 1 The a _gency ghall -
develop and coordinate solid waste reduction programs to include at
least public education, promotion of waste resuctwn and technical
and ﬁnam:lal assistance to solid waste generators

Subd. 2'._[EDUCATION; PROMOTION; PROCUREMENT.] The -
- ageney shall include waste reduction as anelement of its program of
public education on waste management required under section.

- 115A.072. The waste reduction education program must include |
dissemination of information and may include an award program for -

model waste reduction efforts, Waste reduction educat:ona[ efforts
must also include provision of information about and promotion of
the model procurement program developed By the commissioner of
administration under section 1, or-any other model procurement’
program that results in s1gn1ﬁcant waste reduction, ‘

“Subd. 3. [TECHNICAL ASSISTANCE ] The agency shall provide
technical assistance to solid waste generators to enable the waste .
generators to implement programs or methods toreduce the amount
of solid waste generated. Iﬁe aﬁencl may use any means Eemﬁed n
section 115A.52 to provide technical assistance. :

Subd. 4. [FINANCIAL 'ASSISTANCE.] The agency shall make
loans and grants to any person for the purpose of developing and -
implementing projects or.practices to prevent or reduce the gener-
ation of solid waste inclu ing those that involve reuse of items in
their original form or procuring, using, or producing products with
long useIuI lives. Grants may be used to Tund studies needed to

" determine the technical and financial feasibility of a waste reduc-

tion project or practice or r for the cost of implementation of a waste.
reduction project or pracfice that the agency has determined is
tecEmcaIly and financially feasible. , oo
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In making grants or loans the agency shall give priority to waste
reduction pro_]ects or practices that have broad _pphcatlon in the

state and that have the potential for significant reductlon of the
amount of waste generated

All 1nformat10n developed as a result of a grant or loan shall be
made available to other solid waste generators throuéﬁ-]]e Eubll
information program estabhshed in subdlwsnon 2.

The agency shall adopt rules for the administration- of this’
rogram. Agency rules must prescribe the level or levels of match-
ing %Hds required for grants or loans under tﬁls subdivision.

- Sec. 7. [STUDY; PURCHASE AND USE OF RECYCLED MATE-
- RIALS.]

The commissioner of admlnlstratlon shall contract with an out-
side consultant for a study and evaluation of practices, procedures,
and methods to ensure that state contracts and purchasing may be
* structured to encourage the procurement and use of recycled mate-

rials and to meet the requirements of section 1.

By January 1, 1991: the commissioner shall develop a plan and
implementation -strategy based on the study and sﬁaii present it,
along with any proposals for legislative actlon to the legislative

commission on waste management

ARTICLE 2
RECYCLING

Section 1. [115A.151] [STATE AND LOCAL FACILITIES ]

By July 1, 1990, a state agenéy br local unit of‘ government shall:

(1) ensure that facﬂltles under its control, from which mixed
municipal solid waste is collected, have containers for at least three
recyclable matenals and

[¢4) transfer alk recyclable materlals collected to a recycler.

Sec. 2. Minnesota Statutes 1988, sectlon 115A.46, subdivision 2, is
amended to read:

Subd. 2. [CONTENTS.] 'The plans shall describe existing collec-
tion, processing, and disposal systems, including schedules of rates
and charges, financing methods, environmental acceptability, and
- opportunities for improvements in the systems. The plans shall
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1nclude an est1mat,e of the land dlsposal capacity in-acre- feet which
will be needed through the year 2000, on the basis of current and’
projected waste generation practices. The plans- shall require the
most feasible and prudent reduction of the need for and practice of
land disposal of mixed municipal solid waste. The plans shall
address at least waste reduction, separation, and resource recovery;
and; shall include objectives, immediately. and over specified time
periods, for reducing the land disposal of mixed municipal solid
waste; and shall describe proposed mechanisms for complying with
- the recychgg requirements of section 4 and the household hazardous
wasle management requirements of article 4, section 8. The plans
shall describe specific functions to be performed and-activities to be -
undertaken to achieve the abatement objectives and shall describe
the estimated cost, proposed manner of financing, and timing of the
functions and activities. The plans shall include a comparison of the
costs of the activities to be undertaken, including capital and
operating costs, and the effects of the activities on the cost to
generators and on persons currently providing solid waste collection,
processing, and disposal services. The plans shall include alterna.
tives which could be used to achieve the abatement objectives if the
proposed functions and activities are not established. The plans

- shall designate how public education shall be accomplished. The
plans shall, to the extent practicable’ and .consistent with the
achievement of other public policies and purposes, encourage own-

- ership and operation of solid waste facilities by private industry. For
solid waste facilities owned or operated by public agencies or
supported primarily by public funds or obligations issued by a public
agency, the plans shall includé criteria and standards to protect
comparable privaté and public facilities already existing in the area
from displacement unless the displacement is required in order to
achieve the waste management objectives identified in the plan. The
plans shall establish a siting procedure and development program to

" assure the orderly location, development and financing of new or .
expanded solid waste fa(:lhtles and services sufficient for a prospec--
tive ten-year period, including estimated costs and implementation
achedules, proposed procedures for operation and maintenance,
estimated annual costs and gross revenues, and proposals for-the use
of facilities after they are no longer needed or usable. The plans
shall deseribe existing ‘and proposed county and municipal ordi-

 nances and license and permit requirements relating to solid waste

management and shall describe ex1st1ng and proposed regulation
and enforcement procedures

Sec 3. anesota Statutes 1988, sectlon 115A 46 is amended by
adding a subdivision to read: ‘

Subd. 4. [DELEGATION; SOLID WASTE RESPONSIBILITIES.]
Ac ountz or a solid waste management district established under
sections 115A.62 to 115A.72 may not delegate to another govern-
- mental unit or other person any portion of its responsibility for solid

waste management unless it establishes a funding mechanism to
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assure the ability of the entlty to which it delegates resp0n51b111ty to
: adequately carry out the responSIblhty delegated ‘

Sec. 4. [115A.551] [RECYCLING.] '

Subdivision 1. lDEFINITION] The deﬁnltmns in this section Sectlon'
apply to this section.

@ “Recychng means, in addltmn to the m eanmg iven in section
115A.03, subdivision 25b yard waste composting ang recycling that

pcCcurs through mechanical or hand separation of materials that are
then delivered for reuse in the1r original form- or for use in

manufacturmg processes.

(b) “Total solid waste generati'on”‘means the total 111 weight of:

(1) materials separated for reeyel-i,ngi .

(2) materials separated for yard. waste composting; and

(3) mixed mun1c1pal sohd Waste plus vard waste, used oil, tires,
lead acid batteries, and Whlte goods .

Subd. 2. [COUNTY RECYCLING GOALS 1 E is th_e goal of each
. county to recycle a minimum of 25 percent b by weight of its annual
total solid waste generatlon by .July 1, 1933. Each county shall
either develop and implement or require political subdivisions
within the county to develop and implement programs, practices, or
methods designed to meet its recycling goal. Nothing in this section
or any other law 1 may be construed to prohibit a county from
establishing a higher recycling goal. The Western Lake Superior
Sanitary District. established by Laws 1971, chapter 478, as
amended, shall have all of the duties, authorlty, and rights of a

*county under this section with respect to recycllng and total solid
waste generation wﬂ:hm the district.

© Subd. 3. [INTERIM GOALS; NONMETROPOLITAN COUN-
TIES.] The agency shall estabhsh interim recycling goals for the
nonmetropohtan countles to aSSISt them in meeting the 1993 goal.

Subd 4. INTERIM MONITORING] The agency, for the nonme-
tropohtan counties, and the metropolitan council, for the metropol-
itan eounties, shall monitor the progress of the counties toward
meeting the recychng goal in subdivision 2 and shall report to the
legislative commission on waste management on the progress of the
counties by November 1 of each year. If the agencz or the council
finds that a county is not progressing toward the goal in subdivision -
2, it shall negotiate with the county to develop and implement solid
waste management techniques designed to assist the county in
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meeting the goal, such as organlzed collectlon curbside collection of
_source- separated materlals and volume based prlclng .

Subd [FAILURE TO MEET GOAL. 1 If based on the 1 Xclmg
momtorlng deseribed in subdivision 4, the agenéy or the metropol-
itan council finds that a county will be unable to meet the i eczctlng
goal established in subdivision 2, the agency or or council shall, after
consideration of the reasons for { the ¢ county’s nability to meet the -
goal, recommend—Teglslation for consideration by the legislative
_commission on waste management to establish mandatory recycling:
standards and to authorize the agency or council to. mandate

appropriate solid waste management techniques designed to meet
the standards in those counties that are unable to meet the g goal

. "Subd. 6. [COUNTY AND DISTRICT SOLID WASTE PLANS]
Each county and the Western Lake Superior Sanitary District shall
include in its solid waste management plan described in section

115A.46, or its solid waste master plan described in section 473.803,

a plan for implementing the recycling goal established in subdivi-

sion 2 along with mechanisms for providing Tinancial incentives to

- solid waste generators to reduce the amount of waste generated and

- to separate recyclable materials from the. waste stream. The recy-
cling plan must include detailed recycling implementation informa-
tion to form the basis for the strategy requlred in subd1v1swn 7 ‘

- Each county requlred o submlt its plan to the agencz under
section 1T5A 46 shall amend its plan to comply with this subdivision -
© within one year after the eﬂ@nve date of this sectlon

Subd. 7. [RECYCLING IMPLEMENTATION STRATEGYJ Within
one year of agency approval of the portion of the plan required in .
subdivision 6, each nonmetropolitan county shall submit for agency -
~ approval a locai recycling 1mplementat10n strategy. The Tocal recy- -
cling implementation strategy must!

‘ (_l !L nsmtent w1th the approved county sohd waste manage-

(2) 1dent1fy the materlals that are bel ng @ &ll be ecgcled in the

county to meet the goals under this section and the parties r espon-
“sible and methods for recychng the materlal and

(3) deﬁne the need for funds to ensure contmuatlon of local

recychng, methods of raising and allocating such funds, and perma-
nent sources and levels of local funding for recycllng :

Subd 8. [EMERGENCY RULEMAKING ] The agencz ay adopt
emergency rules implémenting subd1v1smn 6 and artlc]e 4, sectlon
8. . ,
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Sec 5. [115A.555] [RECYCLING CENTER DESIGNATION.]

The commissioner shall de51gnate recyclmg centers for the pur-
pose of section 9. To be designated as a recycling center, a recycling

facility must be open a minimum of 12 operating hours each week,
12 months each year, and must accept for recycling at least three
_different materials such as paper, glass and metal

Sec. 6 [115A.557] {COUNTY WASTE REDUCTION AND RECY-
CLING; FUNDING]

: Subd1v1s1on 1. [DISTR[BUTION FORMULA.] Any funds appro-
priated to the agency for the purpose of distribution to counties
under this section must be annually distributed by the agency to
eligible counties according to the Tollowing formula. Fifty percent
must be equally distributed among all eligible counties and 50
percent must be distributed based on each county s proportion of the
total state population.

Subd. 2: [PURPOSES FOR WHICH MONEY MAY BE SPENT] A
' ountz receiving money distributed by the agency under this section
may use the money only for the deve_l%pment and implementation of -

- programs to

1) reduce the amount of solid waste generated"

{2) recycle the maximum amount of solid. waste technically
feaSIble

~ (3} create and support markets for recycled products;

(4) remove problem materials from the sohd waste stream and
develop proper d1sposa options for them;

(5} inform and educate all sectors of the publlc about proper SOlldr_
waste management procedures;

(6) provide technical assistance to public and private entities to
ensure proper solld waste management and

(7) provide educatmnal technical, and financial assistance for-
litter preventmn ' .

Subd. 3. [ELIGI'BILITY TO RECEIVE MONEY.] (a) To be ellgl le
to receive money distributed by the agency under this section,
county shall within one yea of the effective date of this sectlon

(1) create a separate account i its general fund in which to
deposit the money; and
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(2) set up accountmg procedures to engure that money in the
separale’ account 1s spent only for the g purposes in subdivision 2.

(b) In each following year, each county. shall also‘

1) have in place an approved solid waste management plan or
master plan including a recycling implementation strategy under
section 4, subdivision 7, or section 473.803, subdivision le, and a
household hazardous waste management plan under article 4,
section 7, gg the dates speclﬁed in those provisions; and

(@) submlt a report by August 1 of each I ar to the agency
detalhng how.the money was spent and the resulting gains achleved
in solid waste management practices during the prevmu fiscal

year. -

Subd. 4. [REPORT] By November 1 of each year, the agency shall -
report on how the money was spent and the resulting statewide
improvements in solid waste management to the house and senate
appropriations and finance committees and the I leglslatlve commis-
sion on 1 waste management

Subd. 5. [WESTERN LAKE SUPERIOR SANITARY DISTRICT]
For the purposes of this section, the Western Lake Superior Sani-
fary District, established by Laws 1971, chapter 478, as amended,
shall have all of the dutles ‘authority, ﬂ rights of a county.

Sec. 7. [115A 945] [VISIBLE SOLID WASTE MANAGEMENT
- 'COSTS ]

Any pohtlcal subd1v131on that pr0v1des or s for the costs of

collection or disposal of solid waste shall, throug% a billing or other
system, make the prorated share of those costs for each solid waste
generator visible and obvmus to the generator

Sec. 8. anesota Statutes 1988 sectlon 116K 04, is amended by
adding a subdivision to read:

-Subd. 6. [MODEL ZONING CRITERIA.] The commissioner shall,
in consultation with the advisory council on state and local rela-
tions, develop and disseminate model zoning criteria for use by local
units of government in 51t1ng recycling fac111t1es

Sec. 9. [173.086] [RECYCLING CENTER SIGNS.].

Subdivision 1. [AUTHORITY TO ERECT.] A recychng facility
that has complied with the permitting rules of the pollution control
agency and has been designated a recycling center by the agency
under section 5 may erect a recycling center sign upon payment, of
a fee to the department of transportatmn or to the Tocal road
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authority required to cover all costs of fabrlcatlon and installation of
the signs. .

Subd. 2. [SIGN STAN DARDS 1 The department ot transportatmn
shall design and manufacture the recycling center sign to specifica-
tions not contrary to other federal and state highway sign stan-
dards. The sign must contain the international three arrow
recycling symbol followed EX the words “recycling center.”

Subd 3. [LOCATION] ‘Each local road authonty shall Ermlt
recycling center signs to be located on roads, excluding freeways, in
its Jurisdiction, subject to sign placement and distance requirements
of the local authorlty in conformance with standard policies for
placement of signs for other traffic generators.

Sec. 10. Minnesota Statutes 1988, section 400.08, is amended by
adding a subd1v151on to read ‘

Subd. 5. [VARIABLE RATES AUTHORITY] A countX may:

(1) charge or may require any person who collects solid waste in
the county to charge solid waste generators rates for collection or
disposal that vary dependlng on the volume or Welght of waste -

' generated

(2) require collectors to provide ﬁnanc1al 1ncent1ves to solid waste
generators who separate recyclable materials from their Waste or

(3) require use of any other mechamsm to prov1de encouragement
or rewards 1o solid waste generators who reduce their waste
generation or who separate recyclable mater1als from their waste.

Notw1thstand1 any other law to the contrary, the Western Lake
Superior Sanltary%)mtrlct may amend its solid waste management
plan to require that the cities contained within the district require
variable rates under clauses (1) to (3) , :

Sec. 11. Mlnnesota Statutes 1988 section 473 149 subdivision 1,
is amended to read:

Subdivision 1. [POLICY PLAN; GENERAL REQUIREMENTS.]
The metropolitan council shall prepare and by resolution adopt as’
part of its development guide a long range policy plan for solid waste
management in the metropelitan area. When adopted, the plan
shall be followed in the metropohtan area. The plan shall address
the state policies and purposes expressed in section 115A.02. The
plan shall substantially conform to all policy statements, purposes,
goals, standards, maps and plans in development guide sections and
plans adopted by the council, provided that no land shall be thereby
excluded from consideration as a solid waste facility site eéxcept land
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determined by the agency to be intrinsically unsuitable for such use.

The plan shall include goals and policies for solid waste manage-
ment, including r eczchng consistent with section 4 and household
hazar ous waste management. consistent with article 4, section 8, in
the metropolitan area and, to the extent appropriate, statéments
and information. similar to that required under section "473.146,

subdivision 1. The plan shall include criteria and standards for solid -
waste facilities and solid waste facility sites respecting the followmg :
 matters: general location; capacity; operation; processing . tech-
niques; environmental impact; effect on existing, planned, or pro-
posed collection services and waste facilities; and economic viability.-

- The plan shall, to the extent practicable and consistent with the

achievement of other public policies and purposes, encourage own-
ership and.operation of solid waste facilities by private industry. For
solid waste facilities owned or operated by public agenciés or
supported primarily by public funds or obligations issued by a public_
agency, the plan shall include additional criteria and standards to
protect comparable private and public facilities already existing in
- .the area from displacement unless the displacement is required in

* --order to achieve the waste management objectives identified in the

plan. In developing the plan the council shall consider the orderly
~and economic development, public and private, of the metropolitan
area; the preservatlon and best and most economical use of land and
water resources in the metropolitan area; the protection and en-
hancement of envn"onmental quality; the conservatlon and reuse of
resources and enérgy; the preservation and-promotion of conditions
conducive to efficient, competitive, and adaptable systems of waste
- management; and the orderly resolution of questions concerning
changes in systems of waste management. Criteria. and standards .
for solid waste facilities shall be consistent, with. rules adopted by the -
pollution control agency. pursiiant to chapter 116 and shall be at
least, as stringent as the guidelines, regulationi, and standards of
the federal enwronmental protectlon agency

Sec 12 anesota Statutes 1988 sectlon 473 803 subd1v1smn 1, .
1S amended to read : o

Sublelslon 1 [COUNTY MASTER PLANS GENERAT. - RE-
QUIREMENTS] ‘Each metropolitan county, followmg adoption or
revision of the council’s solid waste policy plan and in accordance
with, the dates specified therein, and after consultation with all
affected local -goveinment units, shall prepare and submit-to the
council for its approval, a county solid waste master plan to
implement the pohcy plan. The master plan shall be rev1sed and
" resubmitted at such times as the council’s policy plan may require.
The master plan shall describe county solid waste activities, func-
. tions, and facilities; the existing system of solid waste generation,

collection, and processing, and disposal within the county; proposed
mechanisms for. complying with the recycling requirements of
-section 4 and the household hazardous waste management require-
ments. of artlcle 4, section 8; existing and proposed county and
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municipal ordinances and license and permit requirements relating
to solid waste facilities and solid waste generation, collection, and
processing, and disposal; existing or-proposed municipal, county, or
private solid waste facilities and collection- services within the
county together with schedules of existing rates and charges t6 users
and statements as to the extent to which such facilities and services”
will or may be used to implement the poelicy plan; and any solid
waste facility which the county owns or plans to acquire, construct,
or improve together with statements as to the planned method,
estimated cost and time of acquisition, proposed- procedures for
operation and maintenance of each facility; an estimate -of the
annual cost of operation and maintenance of each facility; an
estimate of the annual gross revenues which will be received from
the operation ‘of each facility; and a proposal for the use of each
facility after it is no longer needed or usable as a waste facility. The

_ master plan shall, to the extent practicable and consistent with the
achievement of other public policies and purposes, encourage own-
ership and operation of solid waste facilities by private industry. For
solid waste facilities owned or operated by public agencies or
supported primarily by public funds or obligations issued by a public
agency, the master plan shall contain criteria and standards to
protect comparable private and public facilities already existing in" .
the area from displacement unless the displacement is required i in
order to achieve the Waste management Ob_]eCtIVES 1dent1ﬁed in the
plan. : ‘

Sec 13, [SAFETY GUIDE]

The agency, in cooperation with the council, shall prepare and
distribute to all interested persons a guide for operation of a
recycling or yard waste cempostlng facﬂlty to protect the environ-
ment and public health.

Sec. 14. [SOLID WASTE COMPOSITION STUDY]

The agency, in cooperation with the council, shall study and
comprehensively analyze the composition of solid waste on . state-
wide and regional basis during each of the four seasons of the year.
The study must include and not duplicate existing waste comp051-
tion information previously gathered and must provide information
on recyclables and noncombustibles in the waste, generation of the
waste, and other solid waste characteristics. The agency and council
shall _]01nt1y present their findings to the Jegislative commission on

waste management by November 1, 1991

ARTICLE 3 -
RECYCLING MARKET DEVELOP.MENT :

Section 1. Mlnnesota Statutes 1988, sectlon 115A 12 subd1v151on
1, is amended to. read :
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. Subdivision 1. [SOLID AND HAZARDOUS WASTE MANAGE-
- MENT] (a) The chair of the board shall establish a solid waste
management advisory council and a hazardous waste management
planning council broadly repre.fa‘entatlve of the geographic areas and
- interests of the state. ‘

-(b) The eouneils solid waste council shall have not less than nine
nor more than 8 21 members eaeh. The membership of the solid
waste council shall consist of one-third- citizen representatives,
one-third representatives from local government units, and one-
third representatives from private solid waste management firms.

. The solid waste council shall contain at least three members

experienced in the prlvat recycling industry and at least one
member experienced in each of the following areas: state and-
. municipal finance; solid waste collection, processing, and dlsposa]
_ and solid waste reductlon and resource recovery

@ The hazardous waste couneil shall have not less than nine nor
more than 18 members. The membership of the hazardous waste
advisory council shall consist of one-third citizen representatives,
one-third representatives from local government units, and one-
-third representatives of hazardous waste generators and pr1vate
hazardous waste management ﬁrms ; ‘

(d) The chairs of the advisory councils shall be appointed by the
' chalr of the board. The chair of the board shall provide administra-
tive and staff services for the advisory councils. The advisory
councils shall have such duties as are assighed by law or the chair of
the board. The solid waste advisory council shall make recommen-
dations to the board on its solid waste management activities. The
hazardous waste advisory eouncil shall make recommendations to
the board “on its activities under sections 115A:08, 115A.09,
115A.10, 115A.11; 115A.20, 115A.21, and 115A.24. Members of the .
adv1sory councils’ shall serve w1thout compensation but shall be
reimbursed for their reasonable expenses as determined by the chair
of the board. The solid waste management advisory council and the
hazardous waste management planning council explre as prowded
in section 15.059, subdivision 5.

Sec 2. Mlnnesota Statutes 1988, sectlon 115A 48, SllblelSlOI’l 3,is
amended to read

Subd. 3. [PUBLIC PROCUREMENT] The -board shall prov1de
technical assistance and advice. to political subdivisions and other
public agencies to encourage solid waste reduction and development

" of markets for recyclable materials and compost through procure-
ment policies and practices. Political subdivisions, educational in-
stitutions, and other public agencies shall aggressively pursue

procurement practices that encourage solid waste reduction, recy-
cling, and developmen of markets for ecyclaEle materials and
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compost and shall, Whenever Eractlcal procure products contalmng
recycle materlals :

Sec. 3, anesota Statutes 1988, section 115A 48 is amended by
adding a subd1v151on to read: .

Subd. 4. [RECYCLING TRANSPORTATION SYSTEM.] "The
agency shall, in ¢onsultation with local government units and ofher
inferested persons, develop a cooperative and comprehensive pro-
gram to enhance existing systems to transport rec _yclable materp_r
to market. The agency must begn 1mplementat1on by September 1,
'1990. o ‘

Sec. 4. Mlnnesota Statutes 1988 section 115A. 48 is amended by
adding a subdivision to read: .

Subd. 5. [MARKET DEVELOPMENT PROJECTS] (2) The
agency shall make grants and loans and shall provide technical
assistance to persons for research and development or for the -
acquisition and betterment of projects-that develop markets or end
uses for recyclable materials. Ilﬁe agency may use any Ineans
- specified in section 115A.52 to provide technical asmstance '

(b) A pro ject may receive a loan for up to 50 percent of the ¢ agltal
cost of the prOJect or $2,000; 000 whichever 1s Iess

~ (¢) A project may receive a grant for up to 25 percent of the ¢ capital -
cost of the project or $50 ,000, whichever 1s_Iess o

(d) The agency shall adopt rules for'the proga

See. 5, [116J.99] [SOLID WASTE RECYCLING PRIORITY IN .
GRANTING ASSISTANCE ] '

. Whenever ractlcal the commissioner, in approwng grants under
this chapter, shall place a priority on those businesses or Erolects

that recycle solid waste, fransport recyclable materials, or develop
end uses or markets for rec cIaEle materials. For the purposes of .
this section, the terms “solid waste” and “recyclable materials” have
' the meanings g_ven them 1n sectlon 115A 03.

_ARTICLE 4
PROBLEM MATERIALS

* Section 1. Minnesota statutes 1988 sectlon 18B. 01 is amended by
adding a subdivision to read: : .



22nd Day] | TuursDAY, MARCH 16, 1989 ~ 955

Subd. 24a. [RETURNABLE CONTAINER.] “Returnable con- .
tainer” means a container for distributing pesticides that enables
the empty container and unused pesticide product to be returned to
the Elistrlhutor manufacturer, or packager and facilitates the refill-
ing or reuse of the container. Returnable container includes bulk,
minibulk, or dedicated containers designed to protect the integrity
of the pest1c1d and prevent contamination through the 1ntr0duct10n
of unauthorized ms mate terials. . _

~ Sec. 2. [18B.141] [SALE OF PESTICIDES IN RETURNABLE.
- CONTAINERS AND MANAGEMENT OF UNUSED PORTIONS ]

(a) After July 1, 1994 no person shall distribute, oﬂ'er for sale, or
“sell & @X Eest1c1d product n contalners that do not :

_ (1) accommodate the return of the mpty container and -any
unused portlon of the pesticuie to the seller distnbutor or reg1s—
trant; and-

@ famhtate the reﬁlling or reuéing of the pesticide container.

(b) After July 1 1994, a person dlstrlbutmg, oﬁ'ering for sale, or :
selling any pestlclde in returnable containers shall accept from any
pestlcld end user empty returnable pesticide containers and gg%
unused portion of pESthIEE that remains in the original contalner 1
the pest1c1de was purchased after July 1, 1994."

{c) Pesticide products packaged solely for household use are
exempt from Hie requirements of this section

(d) The commissioner may adopt. rules to implement this section
including procedures and standards prescribing the exemption of
certain EBStICIde products and pest1c1de containers.

Sec. 3. Minnesota Statutes 1988 sectlon 115A.03, is amended by ‘
_ adding a subd1v1smn to read

Subd. 24a [FROBLEM MATERIATL.] “Problem material” means a:
_ material that, when it is processed or disposed of with mixed:
mun1c1pal solid waste contr1butes to one of the followmg results _

(1) the release of a hazardous substance or pollutant or contam-
1nant as deﬁned in section 1158.02, subdl\nsmns 8,13, and 15

. @ Eol’lution of water as defiried i 1_;_n section 115.01, SublelSth 5;

(3). air'pollution as deﬁned in section- 116 06, subdivision 3 or

das ﬂlﬁcant threat to the safe or efﬁment operation of a solid
waste | processmg factlity. , ,
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Sec. 4. Minnesota Statutes 1988, section 115A. 03 is amended by -
-adding a subdivision to read:

Subd. 38. [WHITE GOODS.] “White goods” means major house-
hold appliances including household clothes washers and dryers,
dishwashers, hot water heaters, garbage disposals, trash compac-
fors, conventional ovens, ranges or stoves, air condltloners refrig-
erators, and freezers. :

© Bec. b. [115A.952] [RETAIL SALE OF PROBLEM MATERIALS;
UNIFORM LABELING AND CONSUMER INFORMATION.]

Subdivision 1. [DUTIES OF AGENCY: RULES. 1 The agencz shall
ado Ft rules to identify products used primarily for personal, family,
or household purposes that constitute a problem material or contain
‘a problem material as defined in section 3. The rules must also
prescribe a uniform label to be used by retailers of ‘identified
products as provided in subdivision 3. The rules musi identify
products that constitute a problem material or contain a problem
material from at least the following categones

(1} drain cleaners, oven c]eaners and wood and metal cleaners'
and polishes; .

(2) automotive fuel addltlves grease and rust solvents carburetor
and 1 fuel 1nJect10n 1 cleaners, and starter ﬂulds

(3) herbicides, insecticideés, funglcides, and wood preservatives';

(4) paint and paint thinners, paint strippers, and adhesives; or

(5 nickel-cadmium batterles and products contalnmg nickel-
cadmium batteries.

The agency may adopt rules to identify additional products that
meet the criteria provided in this subd1v1smn

Subd. 2. [PREPARATION AND SUPPLY OF MATERIALS.] The
ageney shall prepare and supply to retailers, without charge to ‘the
retailers, the labels and informational materials required to comply
with subdivision 3. Informational materials must include spec1ﬁc
instructions on environmentally sound ways to use identified prod-
ucts and to handle them when the products or thelr containers are
dlscarded

Subd. 3. [DUTIES OF RETAILERS. 1 A person who sells or offers
for sale at retail any product that is identified pursuant to rules of
the agency adopted under subdivision 1 shall: -
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(1) affix a umform label as prescribed b the rules in a promment _
locatmn upon or near the display area of_he product. If the adjacent.
display area is a shelf, the label shall be affixed to the price
information for the product on the shelf. The Tabel shall 1 not be

directly affixed to any product; and and

(2) mamtam and prommently dlSplay informational materlals
supplied by the agency at the location. where identified products
covered by the materials are sold or offered for sale. .

Sec.. 6. [115A 954] (WHITE GOODS]

- A person may not place white. goods in mixed mun1c1pal sohd
waste or dispos¢ of while goods in a solid wasle processing or
disposal facility after January 1, 1990. The agency may enforce this
section pursuant to section 115 071. ; L ;

Sec 7. Mlnnesota Statutes 1988, sectlon 115A 96 subd1v151on 2 is
amended to read:

Subd. 2. [MANAGEMENT PROGRAM] The agency shall estab-
lish a statewide program to manage household hazardous wastes,
The program must 1nc1ude ‘ .

( 1) the estabhshment and operatlon of collectlon sites; and

(2) the provision of 1nformatron education, and techmcal assis-
tance regardlng proper management of household hazardous wastes

The agency shall report on its progress on estabhshlng permanent
. collection sites to the legislative commlssmn on waste management
by November 1, 1991. !

‘Sec.' 8. anesota Statutes 1988, sectmn 115A 96 1s amended by
adding a subd1v1s1on to read :

Subd. 6. [HOUSEHOLD HAZARDOUS WASTE MANAGEMENT ‘
PLANS.] Each county shall include in its solid waste management
plan required 1n section 115A.46 or r its solid waste master plan
required in section 473.803 a household hazardous Waste manage-
ment plan. The plan must at least: ‘ :

(1) include a broad based pubhc education component'

(2) mclude a strategy for reductxon of househo1d hazardous waste _
and - i R :
3 address separation of household hazardous waste from mixed
municipal solid waste and the collection, s torage and dlsposa of
that waste. ‘
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- Each county requlred to submit its plan to the agency under
section 115A.46 shall amend its plan to comply with this subdivision
within one year after the eﬁectlve ‘'date of this sectlon

Each countx in the state shall lmplement its household hazardous
waste n management El n by December 31 1991

Sec 9, anesota Statutes 1988 sectlon 116 07 is amended by
adding a subd1v1smn to read - :

Subd. 4 [HOUSEHOLD HAZARDOUS WASTE MANAGE-
MENT] The agency shall adopt rules to require the owner or
operator . of a solid waste disposal facilitly or resource recovery -
facility to submit a management plan for the separation of house-
hold Eazardous waste from solid waste prior to disposal or process- -
ing and for the proper dlsposal of such waste. After January I, 1991,
the agency may not grant or renew a permit for a facility that has

not submitted a househo id “hazardous waste management plan.

Sec. 10. anesota Statutes 1988 section 325E 115 subd1v1smn 1
is amended to read:

Subd1v1smn 1. [SURCHARGE COLLECTION NOTICE] {a} A
. person selling lead acid batteries at retail or offermg lead acid
batterles for rétail sale in this state shall:

(1) accept at the pomt of transfer lead acid batterles from
customers; ﬁﬂd :

(2 e harge a fee of $5pe per battery sold unless the customer returns

a used batte[z to the retarler and

(3) post written notice, wh1ch mugst be at least 8% inches by 11
inches in size and must contain the umversal recychng symbol and
the following language

B o ) “Ttis 111egal to put a motor vehlcle battery in the garbage

(ii) “Recycle your used batterles and

(iii) “State law requ1res us to accept motor vehicle batteries for
recychng - .

. (b) Any person selling lead acid batteries at wholesale 0r offering
lead.acid batteries for sale at wholesale must accept, at the point of
'transfer lead acid batteries from customers.

Sec. 11. [473.804] [HOUSEHOLD HAZARDOUS WASTE MAN-
- AGEMENT.]
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_dy' December 31, 1991 each metropohtan county shall develop
and implement a permanent program to manage household hazard-
ous waste: Bach [ program must include at Jeast monthly collection of
wastes, Each program must be consistent with the council's policy
plan and must be described as part of each county’s solid :waste -
master or plan” rev1sron as requlr? under sectlon 473 803 BHlvmlon

Sec 12 [MANAGEMENT AND DISPOSAL STUDY]

The agencz shall cenduct a study of the proper managemen t and :

disposal of waste painf; polychlonnan iphenyl capacitors less.

* than or equal to three pounds contained in white goods, as defined
in section 4, and in other electrical devices; and household water and
automotive filters that collect pollutants or contaminants. The -
agency shall report its findings together with a. any recommendations
or legislation to the Tegislative commission on waste management -
by November 1 1990

Seec. 13. [PESTICIDE CONTAINER COLLECTION AND RECY-
CLING PILOT PROJECT] . | - |

Subdivision 1. [PESTICIDE DEFINITION ] For the urposes of )

. this section, pestlclde means a substance or, mlxture re of sugstances

- intended to -prevent, destroy, repel, or mifigate a  pest, and a
substance or mixture of substances 1ntended for use as an :

regulator defohant or deswcant .

Subd. 2 [PROJECT] The department of agrlculture in consulta-
tion and cc cooperatmn with the commissioner of the pollution control
agency, shall design and implement a pllot collE:—tl on project, to be

comp eted by June 30 1991 to:

(1) collect and recycle empty, tnple—nnsed pest1c1de contamers, '

(2) develop, demonstrate, and promote proper pestlclde contalner

h management an

(3) evaluate the current pest1crde container management methods
anH_tHe cause and extent of the problems assoc1ated wrth pest1c1de
containers. 5 o . T

Subd [COLLECTION AND DISPOSAL.] The department of -
agr1cu1ture shall provide for the establishment and operation of
. temporary collection sites for pesticide containers. The department

" of agriculture may limit the type and quantlty of pest1c1de contam- ‘
- ers acceptable for collect1on ‘

Subd. 4. [INFORMATION AND EDUCATION] The department o
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of _g'rlculture shall develop 1nformatlonal and educatlonal materi-
_Is to promote proper methods of pesticide contalner managgllent

"Subd. 5. [REPORT] Durmg the pllot ro ect the departmen t of
agrlcui ure shall conduct surveys and coﬁect information on proper -
and improper pesticide container storage and disposal. By Novem-
ber 30, 1991, the departmeni of agriculture shall report to the
- Tegi slature its conclusions from the project and recommendations for

dgltlonai [egislation or rules governing management of pest1c1de
containers.

Subd. 6. [IMANAGEMENT AND DISPOSAL] The department of
_gncuIture or other entity collectlng pesticide containers must -

manage and dispose of the containers in comphance with apphcable
federal and state requlrements _ _

ARTICLE 5
LITTER'

Section 1. [115A.99] [LITTER; CIVIL PENALIY.]

Any person who unlawfully places any portlon of solid waste in or
- on public or private lands, shorelands, roadways, or waters1s subject
to a civil penalty of not h&ﬁ than Twice nor more than five times the
amount of cost incurred by any governmental agency or political
- subdivision to remove, process, and dispose of the waste. A govern-
mental agency or pol1t1cal subdivision that incurs cost as described
in this section may bring an action to recover the c_vf[ penrialty, any

-related Tegal, administrative, and court costs, and damages for

~ . injury to or pollution of the lands ds, shorelands, roadways or waters -

where the waste was placed if- owned or managed by the entity
brmgmg the action. : ,

Civil penalties paid under this sectlon must be depomted in the :
general fund of the jurisdiction enforcing the penalties.

If the property where waste was unlawfully placed was owned by
a private person, that person, in n order to recover damages for inju
.to the property, may join ﬂ action to recover a civil penalty
" brought under t 18 sectlon o _

Sec. 2. [115A 991] [LITTER GRANTS]

The agency may Inake grants to each county that has iticluded in -

its solid waste plan required in section 115A.46, or its solid waste
_master plan required in section 473.803, programs to prevent,
control, or abate litter. The agency shalI establlsh ehglbﬂ_ty criteria -
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for grants 1nclud111g the requlred level of matchmg funds from
Eghcants '

Sec. 3. [1160 36) [LITTER PREVENTION CONTROL ABATE-
MENT]

Subd1v1swn 1. [DUTIES OF BOARD.] The board shall coordinate
state and local efforis to prevent, control, and abate litter through
_ an interagency committee described in subd1v1smn 2. By November Novemger
1, 1991, the board shall report to the pollution control agency on the
prob]em s of litter prevention, control, and abatement including the
advisability of creating a permanent statewide system for state and
local programs and coordination to address litter-and shall also
report ils findings, together with its recommendations for legisla-
tion to address those problems to the governor.

Subd 2. [ADVISORY COMMITTEE. ] An adv1sory committee is
created to advise the board on litter prevention, control, and
abatement. The advisory committee will include the ollowmg
officials or their designees: the commissioner of corrections, the
commissioner of natural resources, the commissioner of pubhc
safety, the commissioner of educatlon the commissioner of the
pollution control agency, the commissioner of transportation, and
the commissioner of trade and economic development, The chair of
the board shall. appoint additional members of the task force to
‘represent counties, cities, and towns. Not more than {wo members
may be appointed to represent each level of government. The chair
may appoint additional members representing other state agencies

or political subdivisions other than counties, cities, and towns.

The advisory committee shall coordinate state and local efforts to.
prevent, control, and abate litter. By June 30, 1990, the advisory
committee shall study litter problems in the ¢ state and r report its
findings, together with any proposals for legislation, to the board.
The advisory committee expires July 1, 1990: = =~

ARTICLE 6
WASTE EDUCATION a
' Sectmn 1. Minnesota Statutes 1988, sectlon 115A (72, is amended
to read: _ 7 '
115A.072 [PIUBLIC EDUCATION ON WASTE MANAGEMENT.]'

Subdivision 1. [WASTE EDUCATION; COALITEON.] The board
shall provide for the development and implementation of a program
of general public education on waste management in cooperation
and coordination with the pollution' control agency, metropolitan
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council, department of education, department of agricuilture, state

. planning agency, environmental quality board, environmental edu-
cation board, educational institutions, and other public agencies
with responsibility for waste management or public education, and
three other persons who represent private industry and who have
knowledge of or expertise 1n recycling and solid waste management
issues: The objectives of the program are to: develop increased public
awareness of and interest in environmentally sound waste manage-
ment methods; encourage better informed decisions on waste man-
agement issues by business, industry; local governments, and the
public; and disseminate pr‘actical information about ways in which
households and other institutions and orgamzatlons can 1mprove the
management of waste .

The commissioner. shall appoint an adv1sor1 task force, to be
called the waste education coalition, of up to 18 members to advise
the agency in carrying out its responSIbllltles under this section and
whose membership re Jresents the agencies and entltles hsted in
this subd1v1510n

Subd. 2. [AGENCY DUTIES] In addltlon to its general dutles
established in subdivision 1, the agency shall: -

() develop - statewide Waste management public education
campaign w1th materials that may be easily adapted hz_political
subdivisions to meet their program needs and = '

(2} develop and make avallable to schools educational éunlcula on
- waste education for grades kindergarten to 12 to address at least

waste reduction, recycling, litter, and proper management and
disposal of problem materials as defined i n artlcle 4, section 1.

Subd. 3. [EDUCATION GRANTS; MODEL " SCHOOL PRO-
GRAM.] The agency shall provide grants to persons for the purpose
of developing and dlstrlbutmg waste education information. :

The agenc shall provide grants and technical assistance to
formal and informal education facilities to develop and implement a
model program to. incorporate waste reduction, recychng, litter
prevention, and proper management of problem materials into
educatlonal g]Lratlons

The agency ghall prov;de grants or.awards to formal and informal
education facilities to develop or implement ongoing waste reduc-
tion, recycling, litter prevention, and proper management of prob-
lem materlals programs. . ‘

: Slibd. 4. [COORDINATIO_N; UNIVERSITY.] Whenever practical
the agency shall request assisj:ance from the University of Minne-
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'sotaz and the . umvermtys extension service in developmg and

- dlstrlbutmg waste educatlon materlals

Sec 2. [WASTE EDUCATION CURRICULUM]

The - state board of edueation shall amend 1ts rules adepted,

pursuant to Laws 1984, chapter 463, article 7, section 26, subdivi- . .

sions 1 and 2, to require a waste educatlon component_develop&{ -
“pursuant fo ~section 1, subdivision 2, clause (2), as part of the
minimum comprehensive educational programs —fJ both secondary
- and elementary levels. The amended rules adopted by the state
: h_rd ust g_ o into efect_ﬁglnnmg in the 1990- 1991 scho_l_ year.

ARTICLET
FUNDING

Section 1. anesota Statutes 1988 sectlon 275 51 subd1v131on 1
1s amended to read -

Subd1v1s1on 1 Notw1thstaudmg any prbwsmns of law or munici4
pal charter to the contrary which authorize ad valorem levies in
-excess of the limitations established by sections 275.50 to .275.56,
but subject to section 275.56, the provisions of this section shall
apply to the levies by governmental subdivisions for all purposes
other than those for which special levies and special assessments are
~ made, and for solid waste management purposes under chapter 400

Sec. 2 anesota Statutes 1988 sectlon 297A 01 subd1v1smn3 is’
amended to read:

Subd 3 A “sale” and a purchase 1ncludes but is not llmlted to,
each of the following transactlons A

(a) Any transfer of tltle or possession, or both, of tanglble personal
property, whether absolutely or conditionally, and the leasing of or
‘the granting of a licemse to use or consume tangible personal

_property other than manufactured homes used for residential pur-
poses for a continuous period of 30 days or’ more for a conmderatlon .

B ¥ money or by exchange or barter;.

(b) The ‘production, fabrlcatlon prmtmg or processing of tanglble
. personal property for a cons1derat10n for consumers who- furnish
-either directly or indirectly the materials: used n the productlon
: fabrlcatlon prmtmg, or processing; -

~(c) The furmshmg, preparing, or servmg for a consideration .of
food, meals or drinks, not including meals or drinks.served to
patlents, inmates, or persons residing at hospitals,- sanitariums;

nursing homes, senior citizens homes, and correctional, detentlon- o

- and detox1ﬁcat10n facilities, meals or drinks purchased for and
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served excluswely to individuals who are 60 years of age or over and
their spouses or to the handicapped and their spouses by govern-
mental agencies, nonprofit organizations, agencies, or churches or
pursuant to any program funded in whole or part through 42 USCA
sections 3001 through 3045, wherever delivered, prepared or served,
meals'and lunches served at public and private schools, universities
or colleges. “Sales” also includes meals furnished by employers to
employees at less than fair market value, except meals furnished at
no charge to employees of hospitals, nursing homes, boarding care
homes, sanitariums; group homes, and correctional, detention, and
detoxification fac1llt1es who are requlred to eat with the patlents
residents, or inmates residing in them. Notwithstanding section
297A.25, subdivision 2, taxable food or meals include, but are not
hmlted to the followmg

(1) heated food or drinks; _
(i1) sandwiches prepared by the re'tai]er-

(1i1) Smgle sales of prepackaged ice cream or ice milk novelties
'prepared by the retaller ,

(1v) hand-prepared or dlspensed ice cream or ice milk products
including cones, sundaes and snow cones;

{v) soft drmks and other beverages prepared or served by the
retailer;

(vi) gum;

(vn) ice;

(vm) all food sold in Vendmg machmes

(ix) party trays prepared by the reta11erS' and .

-'(x) all meals and single servmgs of packaged snack food s1ng1e
cans or bottles of- Pop, sold in restaurants and bars

(d) The grantmg of the privilege of admission to places of amuse-
ment, recreational areas, or athletic events and the privilege of
having access to and the use of amusement devices, tanning facili-
ties, reducing salons, steam baths, turkish baths massage parlors, -
health cIubs and spas or athletic faclhtles '

(e) The furmshmg for a consideration ‘of lodging and related
_ services by a hotel, rooming house, tourist court, motel or trailer
camp and.of the grantmg of any similar license to use real property-
other than the renting or leasing thereof for a contmuous period of
30 days or more;
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1] The furnlshmg for a conmderatlon of electrlmty, gas waler, or
steam for use or consumption within this state, or’local exchange
telephone service, intrastate toll service;.and interstate toll service,
if that service originates from and is charged to a telephone located
in this state; the tax imposed on amounts paid for telephone services
" is the hablhty of and:shall be paid by the person paying for the
services: Sales by municipal corporations in a preprietary capacity
are included in the provisions of this clause. The furnishing of water
and sewer services for res1dent1al use’ shall riot be consulered a sale;

(g) The furmshlng for a con51derat10n of cable telev1smn services,
1nclud1ng charges for basic monthly service, charges for monthly
premlum service, and charges for any other sumlar television
'serv1ces h .

(h) Notw1thstandmg subd1v1s1on 4, and’ sectlon 297A. 25 subdivi-
gion 9, the sales of horses including claunlng sales and fees paid for'.
_ breedmg a stallion to a mare. This c]ause applies to sales and fees
with respect to a horse to be used for racing whose birth has been’
recorded by the Jockey Club or the United States Trotting Assoc1a-
tion or the Amencan Quarter Horse Assomatlon

() The furnlshmg for a consideration of parking serv1ees whether
on a contractual, hourly, or other penodlc basm except for parkmg
" at a meter; . .

(]) The furnlshmg for a consnderatlon of services hsted 1n thlsi-
paragraph:

63) laundry and dry cleaning services including. eleaning, pressing, -
_repairing, altering, and storing clothes, linen services and supply,

- . cleaning and blocking hats, and carpet, drapery, upholstery, and

industrial cleamng Laundry and. dry cleaning services do not
include services prov1ded by coin operated. facilities operated by the ‘
customer o . '

(11) motor vehlcle Washmg, waxing, and cleaning services, mclud—
ing services provided by coin-operated facilities operated by the
‘customer,, and rustprooﬁng, undercoating, and towing of motor
. vehlcles T _

(i) bu1ld1ng and re51dent1al cleanmg, mambenance and disin-
_ fectlng and extermlnatmg services;

(iv) services prov1ded by detective agencies,. security services,
burglaz, fire alarm, and armored car services not, including services

performed within the Jurlsdlctlon they serve by off- duty licensed =

peace ofﬁcers as defined in section 626 84, subd1v151on 1;-

ey

-(V) pet groommg serv1ces; and
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{vi) lawn care, fertilizihg, mowing, spraying and sprigging ser-.
vices; garden planting and maintenance; arborist services; tree,
bush, and shrub planting, pruning, bracmg, spraymg, and surgery, ,
and tree trlmmmg for public utlllty lmes :

The services. listed in this- paragraph are taxable under section
297A.02 if the service is performed wholly within Minnesota or if
the service is perfortned partly within and partly without Minnesota
and the greater proportion of the service is performed in Minnesota,
based-on the cost of performance. In applying the provisions of this
chapter, the terms “tangible personal property” and “sales at retail” .
include taxable services and the provision of taxable services, unless

specifically provided otherwise. Services performed by an employee -

for an employer are not taxable under this paragraph. Services
performed by a partnership or association for another partnership or
association are not taxable under this paragraph if one- of the
entities owns or controls more than 80 percent of the voting power of -
the equity interest in the other entity. Services performed between
members of an affiliated group ‘of corporations are not taxable. For
. purposes. of. this section, “affiliated group of corporations” includes
those entities that would be classified as a member of an affiliated
~group under United States Code, title 26, section 1504, and who are
eligible to file a consohdated tax return for federal lncome tax
: purposes and - .

“(vii) solid- waste collection and dlsposal services as descrlbed in

' sectlon 4

'(k) A “sale” and a “purchase” includes the transfer of computer
software, meéaning information and directions that dictate the
function _perforr-hed by data processing équipment. A “sale” and a

“purchase” does not include the design, development, writing, trans-
© lation, fabrication, lease, or transfer for a cons:deratmn of title or -
possession of a custom computer pregram and :

(1) The grantmg of membershlp in a. club assoc1at10n or_other
organlzatlon if: _ :

(1) the club association, or other ergamzatlou makes available for
the use of its members sports and athletic facilities (without regard -
to whether a separabe charge is assessed for use of the facﬂltles) and

(2)-use of the sports and athletlc facilities is not made available to
~the general public on the same: basis_as 1t 1s made avallable to
. members _ :

. Granting of membership includes both -one-time initiation feés and
periodic membership dues. Sports and athletic facilities include golf
courses, tennis, racquetball, handball and squash courts, basketball
and volleyball faelhtles running tracks, exercise equipment, swim- -
‘ming pools, and other similar- athletic or sports facilities. The
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.prcvmlons of thls paragraph ‘do not apply to camps or other recre-
- ation facilities owned and operated by an exempt organization under
section 501(c¥3) of the Internal Revenue Code of 1986, as amended
‘through December 31, 1986, for educational and social activities for
: young people prlmarlly age 18 and under : -

Sec 3. Minnesota Statutes 1988 section 297A44 subd1v1smn1 is
amended to read

" Subdivigion 1. (a) Except as pr0v1ded in parag’raphs (b) and, (c)
and (d). all revenues, including interest and penalties, derived from
the excise and use taxes imposed by sections 297A.01 to 297A.44
‘shall be deposited by the commlssmner in the state treasury and
‘ credlted to the general fund. ‘ B

“(b)-All exc;se ,and use taxes derived from sales and use of property
and services purchased for the. construction and operation of an
agricultural resource project, from and after the date on which a’
- conditional commitment for a loan guaranty for the project is made -
pursuant to section 41A.04, subdivision 3, shall be deposited in the
Minnesota agricultural and economic development fund. The com-
missioner of finance shall ‘certify to the commissioner the date on

-~ which the pro_]ect received the conditional commitinent. The amount . -

deposited in-the loan guaranty fund shall be reduced by any refunds
and by the costs incurred by the department of revenue to ad:rmmsber :
and enforce the assessment and collection of the taxes.

. (c)lAll revenues, 'mcludmg 1nterest and penaltles,; derived from the
excise -and use taxes imposed on sales and purchases included in

section 297A.01, subdivision 3, paragraphs (d) and (), clauses (1)

and (2), must be deposited- by the commissioner of revenue in a

* separate-and special fund, designated-as the sports and health club

- sales tax revenue fund in the state treasury and credited as follows::

(1) first to the general obligation special tax bond debt service
. account in each fiscal year the amount required by sectmn 16A. 661 '
’ subd1v131on 3, paragraph (b) and : B

Tu

(2) after the requlrements of clause (1) have been met, the balance -
must be credlted to the general fund. ‘ . .

(d All revenues including 1nterest and penaltles ‘derived from
the taxes imposed on solid waste collection services as described in
" section 4 and the additional taxes 1n1 sed on problem materials in
section 5 shall be deposited by commissioner in the state
- treasury and credlted to a sohd Wasbe reductlon aq recyclmg
account . .

Ny Sec 4 [297A. 45] [SOLID WASTE COLLECTION AND DIS'
'POSAL SERVICES ) R
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Subdivision 1. [APPLICATION.] The tax imposed by section
297A.02 applies to all public and private mixéd municipal solid
waste collection and disposal services. Notwithstanding section
297A.25, subdivision 11, a political’-subdivision that purchases’
collection or disposal services on behalf of it§ citizens shall pay the
tax. A political subdivision that provides collection or disposal
gervices to its citizens without direct charge to the citizens for the
service shall pay the tax based on the cost to the political subdivi-
sion of providing the service. A person who transports mixed
municipal solid waste generated by that person or by another person
without compensation shall pay the tax at the disposal or resource

recovery facility based on the disposal charge or tipping fee.

Subd. 2. [EXEMPTION] The cost of a sérvicé or the portion of a -
service to collect recyclable materials separated from mixed munic-
ipal solid waste by the waste generator: is exempt from the tax

imposed in section 297A.02.

Sec. 5. [297A.46] [PROBLEM MATERIALS; ADDITIONAL TAX.]

There is imposed @_ additional .tax_of two percent of the gross -
receipis from sales at retail of the following products that pose
* special problems when placed in the solid waste stream: ‘

(1) motor oil sold m containers ﬁ' one gallon or less;

@) nickel-cadmium batteries;

(3) all paint and paint-related products such as enamels, lacquers,
stains, varnishes, polyurethanes, sealers, shellacs, and wood preser-
vatives; and R ) L R

{4) rechargeable appliances and tools that contain nickel-cad-
mium atteries. . =~ T ; -

Collection and payment of the ta_x -aieﬁgbverned‘ by the pfovisions
of this chapter. ' i o . o

ARTICLE 8.
7 APPROPRIATIONS
Section 1. [APPROPRIATIONS.] |
The fol]dwing amounts are appropriated from the solidrwaste

reduction and recycling account to the agencies and for the purposes
and fiscal years specified: ‘ ' : '
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| S 1990 1991
(a) to the pollution control agency . ‘ o

| (1) for solid waste reduction programs. ’
under ariicle 1 - B

(2) for: solid waste recycllng programs
under article 2

(3) for market development programs TN cees
under article 3 . ‘

(4) for programs’ to 1dent1fy and man- “
age problem materials under art artlcle 4

. (8) for 5rants for litter preventlon con- . .. _ . ' e
trol and abatement under article 5 '

' (6) for: public educatlon under article 6

(7) for distribution to the counties for
solid waste reduction and r eczchng un-
aer artlcle 2, sectlon 6

(b) to the department of admmlstratmn_
for waste reduction, procurement, and.

_recycling under article 1, sections 2
and 4

(© to the department of agriculture for . ... ;7 . ';
the pesticide activities under artlc e 4, : o
section 2 and 11 ST Lo ‘

: @ to the state lanmn ‘agency for - . T
.actlv_ltlgrelated to Titter under artlT P :
5 S _

Amounts unexpended in one figcal year are. avallable for expen—
d1ture in the other flsc 1y year

D_el.ete the tltle and 1nsert:

“A bill for an act relating to solid waste; establishing plans and
programs to reduce waste generated, recycle waste, develop markets
for reeyclables, address materials that cause special problems in the
waste stream, prevent, control, and abate litter, inform and educate
the public. on proper waste management; appropriating money;
~ amending Minnesota Statutes 1988, sections 18B.01, by adding a

subdivision; 115A.03, by adding subd1v131ons 115A; 072 115A.12,
subdivigion 1; 115A. 15 subdivision 5, and by adding subdwmlons
115A 446, subd1v151on 2 and by . addlng a -subdivision; 115A.48,
subdivision 3, and by addlng subdivisions; 115A.96, subdivision 2,
and by addlng a subd1v1swn 116 07, by addlng a subdlvmmn,
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116K 04, by addlng a subd1v1smn 275.561, subd1v131on 1;297A.01,

subdivision 3; 207A.44, subdw;smn 1, 395E. 115, subdivision 1;
400.08, by add.lng a SublelSlOn 473. 149, subd1v1s1on 1; and
473.803, subdivision 1; proposing codmg for new law in anesota

. Statutes chapters 18B 115A; 116€; 116J; 173; 297A, and 473 ’

'With the recommendation that when so amended the blll pass and
be re-referred to the Commlttee on Education,

The rep_ort was a_dopted.

Kal1s from the Commlttee on Transportatlon to which was re-
ferred -

HF No 484, A b1ll for an act relatmg to reglonal rallroad
authorities; permitting authorities to enter certain agreements; -
amendmg anesota Statutes 1988, sectlon 398A 04, subdivision 9. -

. Reported the same back Wlth the recommendatlon that the b1ll .
pass :

~ The report was 'adopted. 7

Otis from the COmm1ttee on Economlc Development to wh1ch was
referred .

. H. F No. 585, A bill for an act relating to employment; requiring
' a semiannual survey to measure underemployment of Minnesota
workers; proposing codmg for new laW in Minnesota Statutes,
- chapter 268. . . ‘

Reported the samé back with the following -amendments: :
Delete everything after the enacting clanée and insert:

“Section 1. anesota Statutes 1988 sect1on 268. 08 subd1v131on ‘
- 1 is amended to read

Subdivision - 1 [ELIGIBILITY CONDITIONS] An individual
- shall be eligible to receive bénefits with respect to any week of
- unemployment only 1f the commissioner ﬁnds that the- 1nd1v1dua1

(1) has registered. for work at and thereafter has contmued to
-report to an employment office, or'agent of the office, in accordance
‘with rules the commissioner may adopt; except that the commis-
sioner may by rule waive or alter either or both of the requirements
of this clause as to types of cases or situations with respect to which
the commissioner finds that compliance with the requirements
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would be oppresswe or would be 1ncon51stent with the purposes of'
sectmns 268 03 to 268 24, '

{2) has made a clalm for‘beneﬁ 8 1n accordance w1th rules as the
commlsswner may adopt :

(3 was able to work and was avallab]e for work and was actlvely
seeking work. The individual’s weekly benefit amount shall be
reduced one-fifth for each day the individual is unable to work or is
unavailable for work. Benefits shall not be denied by application of
this clause to an individual who-is in trammg with the approval of -
the commissioner, is.a dislocated worker as defined in section 4 who

is'ini training approved by the commissioner, or in training approved
pursuant to section 236. of_ he Trade Act of 1974 as amended.

An 1nd1v1dual is deemed unavaﬂable for work with respect to any
week which occurs in a period- when: the individual is a full-time
student in attendance at, or on.vacation from an established school,
college, or university unless a-majority of the wage credits earned in
the base period were for services performed during weeks in which
' the student was attendlng school as a full-time student.

An 1nd1v1dual servmg as a Juror shall be. cons1dered as avaﬂable
for work and actively seekmg work on each day. the 1nd1v1dual ison’
_]ury duty, and S

(4) has'been unemployed for a waiting period of one week during
which the individual is otherwise eligible for benefits under sections
268.03 to 268.24. However, payment for the waiting week, not to
exceed $20, shall be made to the individual after the 1nd1v1dua1 has
qualified for and beeri paid benefits for four weeks of unemployment
in 4 benefit year which- period of unemployment is terminated
because of the individual’s return to employment. No individual is

“required to serve a waiting period of more than one week within-the -

one-year period subsequent to filing a valid claim and commencing
with the week within which the vahd claun was’ ﬁled '

Sec 2. anesota Statutes 1988 sect1on-26_8;31, is ame'nded' to
read:’ \ ‘ el T il

o 268. 31 [DEVELOPMENT OF YOUTH EMPLOYMENT OPPOR— A
TUNITIES] C

“To the extent of avallable fundmg, the commissioner of _]obs and
training shall establish a program te employ individuals from the
ages of 14 years up to 22 years. Availablé money may be used to
operate this: program on a full calendar year basis, to provide
transitional services, link basic skills training and. remedial educa-
tion to job training and school completion, and for support services.
The amount spent on support service_s_jn_»‘any one ﬁscal vear may not-
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exceed 15 percent of the total annual appropriation for this program.
Individuals employed in this program will be placed in service with
departments, agencies, and instrumentalities of the state, county,
local governments, school districts, with nonprofit organizations,
and private sector employers. The maximum number of hours that
‘an individual may be employed in a position supported under this
program is 480 hours. Program funds may not be used for private
sector placements. Program operators must use the targeted jobs tax
credit, other federal, state, and local government resources, as well
as private sector resources to fund private sector placements The
commissioner- shall cooperate with the commissioner of human

" services in determining and implementing the most effective means
of disregarding a youth’s earnings from family income for purposes
‘of the aid to families with dependent childrén program, to the extent
permitted by the federal government,

Upon request of the commissioner of the department of natural
resources, the commissioner will confract for or provide available:
services for remedial skills, life gkillg, and career counseling activ-
1t1es to youth in the anesota conservatwn COrps program.

The commissioner must 1mp1ement an evaluatmn mechanism and
performance standards for the services provided under this section.
The mechanism must measure the effectiveness of the e mplozmen
placement and the associated services in preparing participants for
long-term employment. The mechanism should include a component
that follows a participani’s progress after fhe participant has
completed the program to measure the long term effectlveness of the

program.

Sec. 3. Minnesota- Statutes 1988 sectlon 268. 677 is amended by
adding a subdivision to read: -

Subd. 4. [ADDITIONAL ASSISTANCE. ] Up to ten percent of the
money available under this section may be used to provide wage
subsidies and other services to job applicants if it is'determined that
‘the job applicant does not have the necessary job skills for placement
with an eligible business or nonprofit employer. No more than 20
percent of job applicants assisted under this section may receive.
assistance under this subdivision. The money available under this
subdivision is not-subject to the allocation among employers under -
section 268.676, subdivision 2; or the allocation between wage

subsidies and support services under subdivisions 1 and 3. The

assistance pr0v1ded under this subd1v1smn may be used for:

(1) wage subsuhes and fringe- benefits for the e mplozmen t of the
eligible job applicant by an eligible-emph employer for u _E to an additional
520 hours over 13 weeks '

(2) wage subsidies for the ;J’_tefn orary grgmg.zrm gf the eligible
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hcant ina settmg Where the apphcant may enhance thelr J_ﬁb
Js?ills o i _

‘ (3) costs of prov1d1ng sk1ll trammg, basm skllls and hteracy
’ tralnlngz e ‘ oo ‘

@) costs of labor market or1entatxon iob Search"ass'istance, ﬂ job
' eEEmg skills; and " - o

(5) costs of rov1d1n other services or act1v1t1es to prepare the
eligible job applicant for permanent em—loyment I

Sec 1. [268.97] [DEFINITIONS] '

Subd1v1s1on 1. [TERMS 1 For the purposes of sections i Q t_l_le
followmg terms have the meanlngs given them -

Subd 2. [COMMISSIONER]“Comm1ss1oner means the commls-
sioner of & and trauung , :

Subcl 3. [DISLOCATED WORKER ] “D1slocated worker means a )
person who:

1) has been terminated or laid off or who'has recewed a notice of
_termination  or lazoff from employment, is éligible for or has

exhausted théir entitlement to unemployment compensation, and_
unlikely to return to their prev1ous 1ndustry or occupatlon -

(2) has been termmated or has rece1ved a notlce of termmatmn of
employment as a result of any permanent closure of ¢ ora substan-

1a ayoff at a ‘a plant, facility, or enterprlse

(8) is l_g-term unem_ployed and has 11m1ted opportunities for.-
‘ employment or reemployment in the sanie or similar occupation in
‘the area in which the person resides, including an older person who -
may have su Estan_lal barriers to employment by reason of age;

(4) was self- emplozed includin farmers and 1 1s unemployed asa
result of general economic conditions in the c community in Wh1ch
they re51de or because of natural dlsasters, 0_1'

S (B)isa homemaker Who has been d1slocated as a result of. death
permanent disability, or permanent separation or divorce from a
spouse, or as a result of a spouses qualification’ as a dislecated

worker under clause (1)

‘Subd. 4. [ELIGIBLE. ORGANIZATION] “El1g1ble orgamzatlon
means a local government unit, nonprofit orgamzatmn community
“-action agency, business organization or association, or labor orga-

‘ ~ nization that has apphed for a prefeas;blhty grant under section 7.
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Subd. 5. [LOCAL GOVERNMENT UNIT] “Loeal government
unit” means a statutory.or home rule charter city, county, or town.

- Subd. 6. IPLANT CLOSING.} “Plant closing” means the an-

- nounced or actual permanent shutdown of a singlesite of employ-
ment, or one or more facilities or operating units within a single site
of employment, if the shutdown results in an emg‘lo%gent loss at the.

-

single site of employment during any 30-day period for 25 or more
employees excluding any part-time employees. Plant closing also
means the announced or actual permanent termination of 25
ercent of the tolal full-time jobs at a single site whose total -
%Il—time employment is 100 or more employees: - -

Subd. 7. [PREFEASIBILITY STUDY GRANT; GRANT.] “Prefea-
sibility study grant” or “grant” means the grant awarded under
section 7. = - S e

Sec. 5.1268.9711 [EARLY WARNING SYSTEM.] .

* Subdivision 1. [EARLY WARNING INDICATORS.] The commis-
‘sioner, in ¢cooperation with the commissioners of revenue and trade
and economic development, shall establish and oversee an early
warning system to identify industries and businesses likely to
experience large losses in employment or plant closures by collect-
in d

—

ing and analyzing information which may include, but not be
limited to products and markets experiencing declining growth
rates, companies and industries subject to competition from produc-
tion in low wage counties, changes in ownership, layoff and employ-
ment paiterns, payments of unemployment compensation
contributions, and. state tax payments. The commissioner may
request the assistance of busihesses, business organizations, and
trade associations in identifying businesses, industries, and specific
establishments that are likely to experience large losses in employ-
ment or plant closures. The commissioner may request information
and other assistance from other state agencies for the purposes of
this subdivision. -~~~ - - T B : ‘

Subd. 2. [NOTICE.] The commissioner shall encourage those
business establishments considering a decision to effect a closing or’
relocation of operations located in this state to give notice of that
decision as early as possible to the ﬁmissionerg,lﬁg employees of

-the affected establishment, any employee organization réprese’nting
the employees, and the local government unit in which the affecte

" establishment is located. This notice shall be in addition to any
notice required under the Worker Adjustment and Retraining
- Notification Act, United States Code, title 29, section 2101.

Subd. 3. [EMPLOYER- RESPONSIBILITY.] An employer Eroyid—
ing notice of a plant closing or relocation of operations under the
W%rker Adjustment and Retraining Notification Act, United States
Code, title 29, section 2101, or under subdivision 2 must report to
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the commissioner the names, addresses “and oocupatmns of the i
employees who W1ll_Ea or Thave been termmated _

Sec &: [268 972] [RAPID RESPONSE PROGRAM] o

The commissioner shall estabhsh a rap1d response program to ‘
- assist employees, employers, business organizations or asseciations,
" Tabor organizations, local government units, and community orga-
nizations to quickly and effectively respond to » announced or actual
. plant clo: os1ng llie program must 1nclude or address at least the
%ollowmg B -

(1) establlsh on-site contact w:thln ﬁve workmg days after becom-
; Tg aware of an announced or actual plant closing with the em-
ployer, emp_loyees labor orgamzatwns if there is one representmg :

- -the employees; and leaders of the local government units and

‘community organizations to prov1de coordination of efforts to for-
mulate a community-wide response to the plant closmg, provide
‘Information on the public and private service and programs that
" might be available, inform the affected parties of the prefeasibility
sturay grants under section 7, and collect. any 1nformat1on required
" by the the comm1ss1oner to ass1st 1n respondmg to the plant closing; -

(2) prov1de ongomg techmcal ass1stance to employers employees
business organizations or associations, labor organizations, local
government units, and community erganizations to assist them In
reactlng to or developmg responses to plant closmgs .

(3) estabhsh and administer the prefeas1b111ty study grant pro—
ram under section 7 to provide an initial assessment of the
'%easibilit f altern t1ves to lant closmgs B : _ .

7 (4) work w1th employment and tralmng gervice prov1ders em Jloy-
ers, business organizations or associations; labor -organizations,
Tocal government units, and community organizations in rov1El1n

training, education, community support service, job “search.

‘gramas, Job clubs, and other services to address the needs of potent1

or actual dlslocated workers;

5) eoordmate w1th ‘proV1ders‘o_f economio development related
financial and technical agsistance services so that communities that
are experiencing plant closings have immediate access to ecenomic
development relate .services; and - IR

(6) collect ancl make avallable 1nformat10n on prog'rams that
mlght assist dislocated workers and the communities affected b

p los1ngs

Sec. 7. [268.973] [PREFEASIBILITY STUDIES]
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Subdivision 1. [PREFEASIBILITY STUDY GRANTS.] The com-
missioner may make grants for up to $10,000 to-eligible organiza-
tions to provide an initial assessment of the feasibility of

alternatives to plant closings. The alternatives may include em-
ployee ownership, other new ownership, new products or production
processes, or public financial or technical assisiance to keep a plant
open. Two or more eligible organizations may jointly apply for a

grant under this section, T ' .

Interested organizations must apply to the commissioner for the
grants. Applicants must provide as part of the application process a
statement of need for a grant, information relating to the workforce
at the plant, the area’s unemployment rate, the community’s and
surrounding area’s labor market characteristics, information of
efforts to coordinate the community’s response to the plant closing,
a timetable of the prefeasibility stu y, a description of the organi-

zation applying Tor the grant, a description of the qualifications of
persons conducting the study, and other information required by the
- commissioner. - )

The commissioner must respond to the applicant within five
working days of receiving the organization’s application. The com-
missioner must inform each organization that applied for but did not
receive a grant the reasons for the grant not being awarded. The
commissioner may request further information fromthose organi-

- zations that did not receive a grant, and the organization may

reapply for the grant.

Subd. 2. [PREFEASIBILITY STUDY.] The prefeasibility study
must explore the current and potential viability, profitability, and
roductivity of the establishment that may close and alternative
" uses for the establishment. The study is not to be-a major examina-
tion of each pessible alternative but is meant to quickly determine
if further action or examination is feasible and should E)e explored
further. The prefeasibility study miist contain:

(1) a description of the establishment’s present products, produc-
tion techniques, management structure; and history; o

(2) a brief discussion of the feasibility of the various alternatives

for ownership, production technique, and products; -

(3) an estimate of the financing required to keep the establish-
ment open and the potential sources 0% that financing;

(4) a description of the employer’s, emrployees’,' and éo’mmunity’s
efforts to maintain the operation of the establishmeént; and :

(5} other information the commissioner may require. -
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© Subd. 3. [REPORTS.] (a) The commissioner must report monthly .
to the program subcommittee of the governor’s job training council:
“on t_li;_a‘grants made and studies completed during the previous
- ‘month. o e )

" (b) The commissioner must provide an annual report to the
overnor, legislature, and the governor’s job training council on the
administration of the prefeasibility study grant program. The report .

- must also include details of actions taken as’a résu;t"‘(_)_f"g grant.

Sec. 8. [268.974] [DISLOCATED WORKER COORDINATION.|

The commissioner ‘must coordinate the actions taken by state -
agencies and public post-secondary ediicational institutions to re-
spond to or address the specific needs of dislocated workers and to
‘provide services to dislocated ‘workers including ‘education and
retraining. The commissioner must also assist local governiment .
units, comrmunity groups, labor organizations, and others n coordi- -
nating their efforts in providing services to dislocated workers.

" Sec. 9. [268.975] [EVALUATION AND PERFORMANCE STAN-
DARDS] . .- .. TR

- The commissioner must establish evaluation and performance
_standards for the programs and activities administered or funded .
_through the rapid response program under section 6. The commis-

" sioner may use existing federal evaluation performance standards
or, if the commissioner determines that the federal standards are
‘Inadequate or not suitable, may formulate new performance stan-

dards- to ensure that the’ programs and- activities of the rapid.

response program are effectively administered. . - T

 Sec. 10; [268.98} [SUBEMPLOYMENT INDEX |

' -(a) The coﬁljﬁissioner shall undertake or contract for a 'stateWide
survey conducted at least annually to calculate -2 subemployment
. index. The index must measure the number of: -~ =

(1) persons who are discouraged workers or those persons who did
not ook for employment because they believed that no jobs were
available in their geographic area or that no jobs were available for
which. they could qualify; : ‘ ‘ o .

(2) persons who wanted to worlk full time but either could not find
full-time employment in their geographic area or had a full-time job
and had their- hours reduced because of conditions beyond their
control; and - R L C .

~ (8) persons who work .filﬂ time but earn insufficient ina-:(')m_e-_ as
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measured by the federal ]Loverty level or other measures of house-
hold income. - o .

The commissioner must -use federal deﬁmtlons in developmg the
index to the greatest extent as1s methodologlcally poss1ble

(b) The commissioner shall report the subemployment index to the J

overnor and the legislature following completion of each. survey.
The d

e data must be broken down by the categorles contamed in:

' paragraph (@), clauses (1) to (3).

Sec 11. [APPROPRIATIONS YOUTH EMPLOYMENT]

Subd1v1s1on 1 $750 000 in fiscal year. 1990 and $750, 000 in ﬁscal |
ear 1991 is appropriated from the general fund to the commissioner -
I jobs and 1 tralmng to prov1de ‘the transitional services author1zed. ‘

sectmn ion 2.

Subd $260 000 in fiscal year 1990 and $260, 000 in ﬁscal year

1991 is approprlated from the general fund to the commissioner of . -

jobs and training to ensure that enrollment levels or jobs in the
youth mployment rogram under section 2 are not reduced as a

result of i increases in n the state mmunum wage .

Sec 12 [APPROPRIATION WAGE SUBSIDY]

$18,000,000 is appmgmated from the general fund for the blen— K
nium endlng June 30, 1991, to the commissioner-ofjobs and training
for the wage sub31d_program authorized under anesota Statutes

sections 268.672 to 268 682

© Sec. 13 [APPROPRIATION DISLOCATED WORKERS]

Subd1v1smn 1. [SERVICES TO DISLOCATED WORKERS ] $

... . 15 appropriated from the. general fund for the. blenmum

mg r June 30,-1991; to the commissioner of jobs and training. The
meney appropnated ulﬂer this subdivision should be be distributed to
organizations applying for grants through the governors job council.

The primary purpose of the appropriation under this subdivision is
to provide services and support to dislécated workers who have lost
- their JObS throughﬁl_ t closmgs or mass layoffs '

- Subd. 2. [DEPARTMENT OF JOBS AND TRAINING STAFF 1%
.......... is appropriated to the commissioner of jobs and training -
to fund additional department of jobs and training sta IoTthe early
warning system under sectmn g d_He rap1d response program
under section 6. : -

Subd. 3. [PREFEASIBILITY STUDY GRANTS 1%.. .". ...... 15
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30, 1991 to the commissionér of jobs and trainin ing for the prefeas1—
p l)_ﬁty study grants awarded under sect10n B

Sec 14. [APPROPRIATION SUBEMPLOYMENT INDEX]

ralmng 1o develop a methodologz for measuring unemployment

and underemployment of Minnesota Workers as. prov1ded under
Sectlon 10 - o

, Subd 2. $ . L—; ....is pproprlated from the general fund for the
biennium ending Jane 30; 1991, to the commissioner of ]ObS and
traiming to conduct a statew1de “semiannual survey measurmg

unemployment and underemployment of anesota workets.

Sec. 15..1[EFFECTIVE DATE ]-

-Section 2 is effect1ve thed __z after final enactment. Sectlons 1land
3 to 15 are. effectwe July 1 1989 v

Delete the t1tle and msert

“A bill for an act relatmg to employment expandlng eligibility for -.
unemployment insurance to include participants of training pro-
grams; providing transitional services through the youth employ-
~ .ment program,; expanding services under the wage subsidy program;

establishing an-early warning system for plant closings; creating a
rapid response program; ‘providing for prefeasibility study grants;
creating a subemployment index; appropriating money; amending
Minnesota Statutes 1988, sections 268. 08, subdivision 1; 268.31; and
268.677, by adding a subdwnuon proposmg codlng for new law in
'anesota Statutes chapter 2638: ” A _

“With the recommendatlon that when so amended' the hill pass and
' be re—referred to the Comnnttee oii- Labor—Management Relatmns

The report was adopted

Munger from the CornmIttee on Environment and Natural Re- -
_ sources to which was- referred :

H.FE No 601 A bill for an act relating to. waste management;
- défining “waste reduction”; ; extending the expiration date of waste
advisory councils; authorlzmg counties to designate waste to land-
fills; requiring ﬁnanclal_reports from landfills; clarifying the limits
-of 'political subdivision lighility for superfund cleanup at landfills;
authorizing the pollution control agency to acquire interests in real
estate necessary for superfund; author1z1ng superfund to reimburse .-
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political subdivisions for costs incurred in responding to emergency
releases of hazardous materials; making claims for injuries due to
petroleum contamination eligible for compensation by the harmful
substances compensation fund; authorizing transfer of money from
the petroleum tank release cleanup fund; altering the metropolitan
council’s authority for solid waste plannmg, raising the solid waste
" disposal fee in the metropohtan area; clarifying the 1990 ban on
disposal of unprocessed waste in the. metropohtan area; extending
the date until which metal finishers are not liable for payment of
hazardous waste generator fees; requiring a study of solid waste
management district leglslatlon amending Minnesota Statutes
1988, sections 115A.03, by adding a subdivision; 115A.12; subdivi-
sion 1; 115A.14, subdivision 2; 115B.04, subdivision 4; 115B.17, by
adding a subdivision; 115B.20, subdivision 2; 115B.25, subdivisions
1, 2, and 7, and by adding four subdivisions; 115B.26; 115B8.27,
subdivision 1; 115B.28, subdivision 2;°115B.29, subdivision 1;
115B.30, subdivision 3; 115B.34, subdivision 2; 115C.08, subdivision
4 and by adding a subdivision; 446.04, subdivision 1; 473.149,
subdivisions 2d and 2e; 473.803, by adding ‘a subdivision 1la;
473.845, subdivision 2; and 473.848; amending Laws 1987, chapter -
348, section 50; proposing coding for new law in chapter 115A;
repeahng Minnesota Statutes 1988 sections 115A 98 and 115B.29,
subdivision 2.

" Reported the same back with the followmg amendments
Delete everything after the enacting ciause and 1nsert

“Section 1. anesota Statutes 1988, sectlon 115A 03, is amended |
by adding a subdivision to read::

Subd. 36a. [WASTE REDUCTION ] “Waste reductlon means any
activity that prevents generatlon of waste including at least reusing
a product.in its original form, increasing the life span of a product,
reducing material used in productlon or packaglng or changmg
procurement, consumption, or waste generation. hablts to result in
smaller quantities of waste generated. :

Sec 2. Minnesota Statutes 1988, sectlon 115A 12 subdivision 1, is
amended to read:

Subdivision 1. [SOLID AND HAZARDOUS WASTE MANAGE-
MENT.] The chair of the board shall establish a solid waste man- .
agement advisory council and a.hazardous waste management
planning council broadly representative of the geographic areas and
interests of the state. The councils shall have not less than nine nor
‘more than 18 members each: The membership of the solid waste
council shall consist of one-third citizen representatives, one-third
representatives from local government units, and one-third repre-
sentatives from private solid waste management firms. The solid
waste council shall eontain at least one member experienced in each
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" of the following areas: state and municipal finance; solid waste
collection, processing, and disposal; and solid waste reduction and
resource recovery. The membership ef the hazardous waste advisory:
council shall consist of one-third citizen representatives, one-third
representatives from local government units, and one-third repre-
sentatives of hazardous waste generators and private hazardous
. waste management firms. The chairs of the advisory councils shall
be appointed by the chair- of the board. The chair of the board shall -
provide administrative and staff services for the advisory councils..
The advisory councils shall have such duties as are assigned by law
or the chair of the board. The solid waste advisory council shall
.. make recommendations to the board on its.solid waste management -
activities. The hazardous waste advisory council shall make recom- "
. mendations to the board on its activities under sections 115A.08,
- 115A.09, 115A.10, 115A.11, 115A.20, 115A.21, and 115A.24. Mem.
bers of the adv1sory councils shall serve without compensation but
shall be reimbursed for their reasonablé expenses-as determined by
the chair of the board. The solid waste management advisory council
and the hazardous waste management planning council expire as
prewdedmseeﬂeﬁ}é—eé&sabdawsmnéJune% 1994

" See. 3. anesota Statutes 1988 section 115A. 14, subd1v1510n 2 is
amended to read

- Subd.'z. [STAFF_‘.] The comimission is authorized, without regard to
‘the civil service laws and rules, to appoint and fix the compensation
of such additional legal and other personnel and consultants as may
be necessary to enable it to carry out its functions, or to contract for
services to supply necessary. data, except that any state employees
subject to the civil service laws and rules who may be assigned to the
commission shall retain civil service status without interruption or
Toss of status or privilege. The staff shall be hired and supervised for
: 'theeemmass&enbytheexee&twedﬁeete%efthelegﬁlatweeemmﬁv
" sien en Minnesota reseurees:

Sec. 4. anesota Statutes 1988 sectlon 115A 46, subdivision 2, is
‘amended to read:

Subd. 2. [CONTENTS.] The plans shall deseribe existlng collec-
tion, processing, and disposal systems, including schedules of rates
‘and charges, financing methods, environmental acceptability, and
opportunities for improvements in the systems. The plans shall
include an estimate of the land disposal capacity in acre-feet which
will be needed through the year 2000, on the basis of current and
projected waste generation practices. The plans shall require the
most feasible and prudent reduction of the need for and practice of
land disposal of mixed municipal solid waste. The plans shall
address at least waste reduction, separation, recycling, and other
resource recovery options, and shall include specific and quantifi-
able .objectives; 1mmed1ately and over specified time periods, for
reducing the land dispesal of mixed municipal solid waste and for
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the 1mp1ementat10n of feasible and prudent reduction, s _paratlon
recycling, and other resource recovery options. The Ob_]ectlves must
be consistent with statewide objectives identified in statute. In
assessing the ‘need for additional resource recovery or disposal
capacity, plans must take into account the characteristics of waste
stream components and must give priority to waste reduction,
separation, and recycling. The plans shall describe specific Tunctions
to be performed and activities to be undertaken to achieve the
abatement, reduction, separation, recycling, and other resource
recovery ob_]ectlves and. shall describe the estimated cost, proposed
manner of financing, and timing of the functions and activities. The
plans shall include a comparison of the costs of the activities to be
undertaken, including capital and operating costs, and the effects of
the activities on the cost.to generators and on persons currently
providing solid waste collection, processing, and disposal services.
The plans shall include alternatives which could be used to achieve
the abatement objectives if the proposed functions and activities are
not established. The plans shall designate how public education
shall be accomplished. The plans shall, to the extent practicable and
consistent with the achiévement of ‘other. public policies and- pur-
poses, encourage ownership and operation of solid waste facilities by
private industry For solid waste facilities owned or operated by
public agencies or supported primarily by public funds or obliga-
tions issued by a public agency, the plans shall include criteria and
standards to protect comparable private and public facilities already -
existing in the area from displacement unless the displacement is
required in order ‘to achieve the -waste management ohjectives
identified in the plan. The plans shall establish a siting procedure
and development program to.assure the orderly location, develop-
ment, and financing of new or expanded solid waste facilities and
services sufficient for a prospective ten-year period, including esti-
mated costs and implementation schedules, proposed procedures for
operation and maintenance, estimated annual costs and gross reve-
nues, and proposals for the use of facilities after they are no longer
needed or usable. The plans shall describe existing and proposed -
county and municipal ordinances and license and permit require-
ments relating to solid waste management and shall describe
existing and proposed regulation and enforcement procedures.

Sec. 5 Mlnnesota Statutes 1988 sectlon 115A 80 18 amended to
read: .

'115A.80 [DESIGNATION OF RESOURCE RECOVERY SOLID
WASTE MANAGEMENT FACILITIES; PURPOSE.]

In order to further the state policies and purposes expressed in
section 115A.02, and to advance the public purposes served hy.
regeuree reeovery effective solid waste management, the legislature
finds and. declares that it may be necessary pursuant to sections
115A.80 to 115A.89 to authorize a qualifying solid waste manage-
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ment d]StrlCt or county to deszgnate a reseuree feeweﬁt solld waste ,
E processmg or disposal facility. : ,

Sec 6. Mlnnesota Statutes 1988 ‘section 115A. 81 subd1v1smn2 is -
amended to read

. Subd 2, [DESIGNATION 1 “De51gnatlon means a requ1rement by
" a waste management district or county that all or any portion of the
mixed municipal solid waste that is generated within its boundaries

© or any service ar¢a thereof be delivered to a reseurce recovery

processing or disposal facility identified by the district or county.

Sec. 7 anesota Statutes 1988 sectlon 115A.83, 1s amended to
read :

115A 83 [EXEMPTION ]

: .. The designation may not apply to or include: (1) materials that are

‘separated from solid waste and recovered for reuse in their original
form or for use in manufacturing processes; or (2) materials that are
. processed at anether a resource recovery facility at the capacity in -
. ‘operation at the time “that the de51gnat10n plan is approved by the -
reviewing authorlty :

Sec. 8 Mlnnesota Statutes 1988 section 115A 84 is amended to
read : ’

3

“T15A.84 [’DESIGNATION PLAN.]

-+ Subdivision 1. [REQUIREMENT.] Before commencing the desig-
- nation procedure under section 115A.85, the district or county shall
adopt a comprehensive solid waste management plan or; under.
chapter 473, a master plan. The eomprehensive or master plan must
ineclude county or district shall then submit a plan for designation to
- be approved under this section. A county or district’s designation
plan must be consistent with its solid waste management plan or .

L master plan and w1th regmnal and tatew1de waste management

goals.

Subd. 2. [DESIGNATION; PLAN CONTENTS.] (a) The designa-
tion plan must evaluate (1) the benefits of the designation, including -
the public purposes achieved by the conservation and recovery of
resources, the furtherance of local and any distriet or regional waste
management plans and p011c1es and the furtherance of the state
_policies and purposes expressed in section 115A.02; and (2) the
estimated -costs of the designation,. including the dn‘ect capital,

operating; and.maintenance costs of the facility designated, the

- indirect costs and the long-term effects of the designation. -

) In partlcular the demgnatlon plan must evaluate:
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(1) whether the designation will result in the recovery of resources
or energy from materials which would otherwise be wasted;

(2) whether the designation will lessen the demand for and use of
mdlscnmmate land disposal;

(3) whether the designation is necessary for the financial- support
of the facility;

(4) whether less restrictive methods for ensurmg an adequate
solid waste supply are available; and - .

(5) other feasible and prudent waste preeessing management
alternatives for accomplishing the purposes of the proposed desig- -
nation, the direct and indirect costs of the alternatives, including .
capital and operating costs, and the effects of the alternatives on the
cost to gen'erators; and '

(6) whether the demgnatlon takes into account and promotes 1ocal
regional, and state waste management goals. o

(e) When the plan proposes deSIgnatlon to dlsposal facﬂltles the -

demgnatlon—]an must also evaluate

(1) whether the dlsposal facility is part of an 1ntegrated waste
management system involving a processing facility and the desig-
nation 1s necessary for the financial support of the processmg

fac1htX

(2) whether the des1gnat10n will better serve to protect gubhc
health and safety,

(3} the 1mpacts upon other disposal facilities and collectors inside
and outside the area;

@ Whether thi designation is necessary t_olpromote regional
Waste management programs'and cooperation; and.

(5) the extent to which the design and operatlon of the disposal
facility protects the environment including whether it 1s permitted
under current agency rules and whether any portion of the fac111ty 8
site 1is listed under sectlon 115B.17, subd1v151on 13.

(d) When the plan proposes de51g_'natlon to dlsposal fac111t1es all of
the solid waste generated 1n the affected area must be subject to the
designation unless it is subject to a contract between a hauler and a
different facility and that contract is in force on the- date designation

is mglemented
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" Subd. 3. [PLAN APPROVAL.] A district or county planning a
-designation for waste generated wholly within the metropolitan
-area defined in section 473.121 shall submit its designation plan to’
the metropolitan council for review and approval or disapproval.
Other districts or counties shall submit the designation plan to the
waste management board for review and approval or disapproval.
The reviewing authority shall complete its review and make its
deciston within 120 days following submission of the plan for review.
The reviewing authority shall approve the designation plan if the
plan satisfies the requirements of subdivision 2 and, in the case of
designation to disposal facilities, if the reviewing au—horlty finds
that the plan has demonstrated ‘that the designation is necessary
and 1s consistent with section 1T5A.02. The reviewing authority
may attach conditions to its approval that relate to matters required
in a designation ordinance under section 115A.86, subdivision 1,
paragraph (a), ¢lauses (1) to (4), and paragraph (b). Amendments to
'plans must be submitted for review in accordance with this subdi-

vision.

Subd. 4. [EXCLUSION OF CERTAIN MATERIALS ] When it
" approves the designation plan the reviewing authority shall exclude
from the designation materials that the reviewing autherity deter-
mines will be processed at ansther a resource recovery fac111ty
‘separate from the demgnated facility 1f

(1) the e#;heiﬂ resource recovery facﬂlty requesting the exclusion is
substantially completed or will be substantially completed within
18 months of the time that the demgnatlon plan is approved by the
reviewing authorlty, and :

(2) the ether facility r eguestlng the excluswn has or will have
contracts for purchases of its product and

{3) the materials are or w111 be under contract for dellvery to the
other facility requesting the exclusion at the time the other that
facility is completed. :

In order to fqualify for the excliision of materials under this
subdivision, the operator or owner of the ether resource recovery
facility requesting the exclusion shall file with the reviewing
authority and the district or county or counties a written description
of the facility; its intended location, its waste supply sources,
purchasers of its products, its design capaclty and other information
that the reviewing authority and the district or county or counties
may reasonably require. The information must be filed as soon as it
becomes available but net later than 30 days following the date
when the county or dlstrlct Submlts its deSIgnatlon plan for ap- -
proval. .

The reviewing authority may revoke the exclusion granted under
this subdivision when it approves the designation ordinance under
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section 115A. 86 if in its judgment the excluded materlals will: not be
processed at the other facility. :

" Sec. 9. anesota Statutes 1988 sectmn 115A 85 subd1v1sxon 2,18

g amended to read:

Subd. 2. [HEARING] The district or county shall hold a pubhc
hearing to take testimony on the designation. Notice of the hearing
must be published in a newspaper of general circulation in the area -
for two successive weeks ending at-least 15 days before-the date of
the hearing and must be mailed to political subdivisions, landfl
processing and disposal facility operators, and licensed solid waste
collectors who may be expected to use the facility. The notification
must: (1) describe the area in which the designation will apply and
the plans for the use of the solid waste; (2) specify the point or points
of delivery of the solid waste; (3) estimate the types and quantities
of solid waste subject to the designation; and (4) estimate the fee to
be charged for the use of the facilities and for any products of the
facilities. A designation or contract for use is not invalid by reason
of the failure of the district or county to pr0v1de written notice to an
- entity listed in this subdivision. :

See. 10. Mlnnesota Statutes 1988 section 115A 86 subd1v151on 3,
is amended to read: -

Subd. 3. [[MPLEMENTATION.] The designation may be placed
into effect no less than 60 days following the approval required in
subdivision 2. The effective date of the designation must be specified
at least 60 days in advance. If the designation is not placed into
effect within two years of approval, the designation must be resub-
mitted to the reviewing authority for approval or disapproval under
subdivision 2, unless bonds have been issued to finance the resenree
FELOVOEF facility to which the designation applies.

Sec. 11. anesota Statutes 1988 section 115A 86, subd1v1smn5 S

1s amended to read:

Subd. 5. [AMENDMENTS.] (a) Amendments to a designation
ordinance must be submitted.to the reviewing authority for ap-
proval. The reviewing authority shall approve the amendment, if the
amendment is in the public interest and in furtherance of the state
policies and purposes expressed in section 115A.02. If the reviewin
authority finds that the proposed amendment is a substantive
change from the existing designation plan, the reviewing authority
may require that the county or solid waste management district
submit a revised designation plan to the reviewing authority for

approval. After r recelving approval for the designation plan amend-
"ment from the reviewing authorlty the county or district shall
follow the procedure outlined in section 115A.85 prior to submitting
the amended designation ordinance to the reviewing authority for
' pproval 1f the reviewing’ authoerity does not act w1th1n 90 days
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after receiving the proposed amendment to the de51gnatlon ordl-_
‘nance, the amendment s approved

(b) Prlor to amendlng an ordmance to designate solid waste to a
"disposal Tacility, a county or districi shall submit an amended
designation plan to the reviewing authority for approv_f and shall
follow the procedures o outhned n section 115A.85. '

T See. 12. Mlnnesota Statutes 1988, section 115A 893, is amended to
read:

11_5A.893 [PETITIQN FOR EXCLUSION:]’

Any person proposmg to own. or operate a FESOUFee Feeovery
processing facility using waste materials subject to a designation
ordinance may petition the waste district or county for exclusion of
thé materials from the designation ordinance. In order to qualify for
the exclusion of materials under this section, the petitioner shall
submit with the petition a written descrlptlon of the proposed
facility, its intended location, its waste supply sources, purchasers of
its products, its design capamty, and other mformatlon that the
district or county may reasonably require. The district or county,
after appropriate notice and hearing, shall issue a written decision.
with findings of fact and conclusions on all material issues. The -
district or county shall grant the petition if it determines that: (a)

the materials will be processed at the resouree reeevery facility, and
" (b) the exclusion can be implemented without i impairing the finan-
cial viability of the designated facility or impairing contractual
-obligations or preventing the performance of contracts by the facility
owner or operator, the district or county, or users of the facility. Any
person aggi"leved by the decision of the district or county may appeal
- tothe reviewing authority. The review is confined to the record. The
decision of the reviewing authority must be based on the standards
stated in this section. If the reviewing authority approves the
© petition, the designation ordinance must be amended in conform-
ance with theé decision of the reviewing authorlty The petition may
be amended during the proceedings by agreement between the
‘petitioner and. the dlStrlct or county:. ‘ :

’ See 13. Minnesota Statutes 1988 sectlon 115A 906, is amended ‘
by addmg a subdivision to read:

. Subd. 2a. [EMERGENCY ABATEMENT] The commissioner may - |
take en ‘emergency action to abate ‘a waste tire nuisance without -
following  the. procedures of subdivision 2 if  the commissioner
detérmines -that the nuisance constitutes a clear and immediate
danger of uncontrollable fire, mosquitoe infestation, or other hazard
* requiring immediate action to prevent, minimize, or mitigate dam-
age to tEe public health and welfare or the environment. Before

taking an action under this subdivision, the commigsioner shall
make all reasonable efforts taking into account the urgency of the :
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situation and a any historical pattern of responses by the tire collector .
to any past problems or abatemerit orders, to follow as much of the
procedure in subdivision 2 as 1s practical. Emergency action under
this subdivision may 1nclud_ all of the activities authorlzed for an
abatement order. .

Sec 14. Minnesota Statutes 1988 sectlon 115A 94 is’ amended by
adding a subd1v1smn to read:

Subd. 6 [EFFECT.] Except as pr0v1ded in subd1v1smn 5, nothmg
in this section requires a c1ty, town, or county to organize coIlectlon :
or prevents a city, town, or county from organizing cellection, for
either solid waste or recyclable material.

Sec. 15. [115A. 981] [SOLID WASTE DISPOSAL FACILITIES
ANNUAL REPORTING.]

Sublelslon 1. [RECORD KEEPING REQUIREMENTS 1 The
owner or operator of a solid waste disposal facility must maintain
the records necessary to- comply w1th the requlrements of subdivi-
sions 2 and 3 .

Subd. 2. [ANNUAL REPORTING I (a) The owner or operator of a
solid waste disposal facility must ' ‘

(1) submit an annual report to the agency under sectlon 115A.32,
and Minnesota Rules, part 7 035.2585;

(2) annually certify that it has estabhshed financlal assurance for
closure, postelosure care, and corrective action at the facility by
using one or more of the finandial assurance mechamsms spec1ﬁed _
by rule; and ‘

(b) The fee schedule’ must list all ti ppmg fees, rates, charges

surcharges, and any other fees charged by each classification of
customer. The owner or operator of a facility may not increase fees
‘until 30 days after the owner or operafor has submiited a fee

schedule amendment to the agency.

Subd. 3. [CLASSIFICATION OF DATA.] Information declared
proprietary information by the submitter that is received by the
agency under subdivision 2 is nonpublic data as defined in section
13.02, subdivision 9, e xcept that the attornex general has access to
the 1nf0rmat10n

Subd. 4. JAGENCY REPORT] The agency shall report to the.
legislative commission on waste management by July 1 of each
even-numbered year on the viability of the state’s waste processmg
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. and dlsposal capablhty, the status of' competitive forces in the
market including recycl—ng_ cornpostmg_ waste reduction and incin-
eration, the extent to which existing’fees for services are sufficient
for fac1]1ty development engineering, environmental a _a_r_u_l safety
factors, the prog%ess of the industry in meeting the state’s waste
management goals, and recommendations for regulations to ensure
protection of human health and the environment. In preparing the
report, the a agency shall consﬁ?r—formatmn received under subdi-
vision 2.

Sec 16. anesota Statutes 1988 sectlon 115B. 04 subd1v1s1on 4,
is amended toread:

"Subd. 4. [LIABILITY OF POLITICAL SUBDIVISIONS] The
liability of a political subdivision under this section is subJect to the
limits imposed under section 466,04, subdivision 1:, except when the
political subdivision is llable under this section as the owner or

vision 10. When a political subdivision is hable as an owner or
-operator of a disposal Tacility, the Nlability of each subdivision is is

Timited to $400,000 at each facility unless the facility was owned or - -

operated under a valid joint powers agreement by three or more
political subdivisions, in which case the a aggregate labilify of all
political subdivisions that are parties to the joint powers agreement
1s limited to $1,200,000. The limits on the liability of a polltlcal
- subdivision for ownershlp o operation of a disposal’ facﬂLy apply to .
the costs of remedial action incurred between the date a request for
response action is isstued by the agency and the date one year afier
the construction certificate of completion is approved by the com-
- misgioner, excludlng costs 1ncurred durmg negotlatmn _Iga consent

order ag‘reement . :

When a pohtlcal subd1v1s1on takes remedlal actlon as the owner
or operator of a disposal facility between the dates specified above,
it may receive, after approval by the agency, reimbursement of any
amount spent pursuant to an approved work plan that exceeds the
appllcable Liability" Timit s spemﬁed in this subd1v151on

Sec. 17 Minnesota Statutes 1988 sectlon 115B 17 is amended by
addmg a sublelslon to read:

Subd 15. [ACQUISITION OF PROPERTY] ‘The “agency may
acquire, by purchase or donation easements and leases, an interést
in real property, including easements and leases that the agency
determines is necessary for response action. 1he agency may ac-
quire an easement by condemnation only if the agency is unable,
after reasonable efforts, to acquire an interest in real. propertyF
purchase or donation: The provisions of chapter 117 govern: condem-
nation proceedmgs by the agency under this subdivision. A donation
of an interest In real property to the agency is not effective until the

agency executes a certificate of acceptance . The state is not liable
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under this chapter solely as a result of acqulrlng an 1nterest in real
property under thls subd1v1smn

Seec. 18. Mlnnesota Statutes 1988 sectlon 115B 20, subd1v1smn 2,
is amended to read:

Subd. 2. [PURPOSES FOR WHICH MONEY. MAY BE SPENT.]
Subject to appropriation by the leglslature the money in the fund
may be spent for any of the fol]owmg purposes: ‘

(a) Preparatlon by the agency;for takmg removal or remedial
action under section 115B.17, including investigation, monitoring
and testing activities, enforcement and compliance efforts relating
to the release of hazardous substances, pollutants or contaminants .
under sectlon 115B 17 or 115B.18; .

i(b) Removal and remedial actions taken or authomzed by the
agency or the commissioner of the pollution control agency under
section 115B.17, including related enforcement and compliance
efforts under sectlon 115B.17 or 115B.18, and payment of the state -
share of the cost of remedial action wh’ich may be carried out under
a cooperative agreement with the federal government pursuant to
the Federal Superfund Act, under United States’ Code, title 42,
section 9604(c)(3) for actions related to facilities other than commer-
cial hazardous waste facilities located under the smng authority of
chapter 115A; ‘ - )

(c) Relmbursement to any prlvate person for expendltures made
before July 1, 1983 to provide alternative water supplies deemed
necessary by the agency and the department of health to protect the -
public health from contamination resultmg from the release of a
hazardous substance : -

(d) Removal and remedial actions taken or authorized by the
agency or the commissioner of the pollution control ageney under
section 115B.17 including . related enforcement and compliance

_efforts under section 115B.17 or 115B.18, and payment of the state
share of the cost of remedial action which-may be carried out under
a cooperative agreement with the federal government pursuant to
the Federal Superfund Act, under United States Code, title 42,

- section 9604(c)(3) for actions related to commercial hazardous waste
facilities ]ocated under the s1t1ng authorlty of chapter 115A

(e) Compensatlon as provided by law after submission by the
waste management board of the report required under section
115A.08, subdivision 5, to mitigate any adverse impact of the
- location of commercial hazardous waste processing or disposal
facilities located pursuant to the siting authority of chapter 1154,

(D Planning and impletnentation_ by the commissioner of natural’
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_.resources of the. rehablhtatmn restoratlon or acqu1s1t10n of natural
resources to remedy injuries or losses to natural resources resulting
: from the release of a hazardous substance ‘

(g) Inspectlon momtorlng and compliance efforts by the agency, or
by political subdivisions with agency approval, of commercial haz-
- ardous waste facilities located under the SItmg author1ty of chapter

! 115A : . . S . .

(h) ,Grants by the agency or the waste management board to
demonstrate alternatives to land disposal of hazardous waste includ-
-ing reduction, separation, pretreatment, processing and resource
- recovery, for education of persons 1nvolved in regulating and han-
dling hazardous waste

W) Inberventlon and env1r0nmental medlatlon by the legislative -
~ commission on waste management under chapter 115A and

)] Grants by the agency to Study the extent of contammatlon and
~ feasibility of cleanup of hazardous substances. and pollutants or
contaminants in major waterways of the state— ' :

(k) AchISltloh ofa property mterest under section 17

(1) Relmbursement in an amount, fo be determmed bz the agency
in each case; to a polltlca] subdivision that is not a responsible
" person under section 115B.03 for reasonable and necessary expen-
ditures resulting from an emergency caused by a release or threat-
- ened . release of a ha ardous substance pollutant, or contamlnant

and

(m) Relmbursement to ‘a political subd1v1smn for expendltures
. over the limit ‘on pOlltlca] sabdlwsmn Tliability under sectlon 16.

Sec 19. anesota Statutes 1988 sectlon 115B 25, subd1v1sron 1,
is amended to, read

Subdlwsmn 1. [G-E-N—ERAL APPLICATION] The terms used n
sections 115B.25 to 115B.37 have the deﬁmtaens meanlng glven
them in seet}en Hé%@% and thls sectlon :

_ Sec 20. anesota statutes 1988 sectlon 115B 25 subdwrsmn 2is
_ amended to read:

Subd 2 [BOARDJ “Board” means the hazardeus harmful sub- .
stance injury compensatlon board estabhshed in sectlon 115B 27.

See.21. anesota Statutes 1988, sectlon 115B 25 is amended by
addmg a subdivision to read:
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Subd. 6a. [FACILITY.] “Faclhtz” has the meaning giv 1t in .-

section 115B.02, subd1v1510n 5

Sec. 22. Minnesota Statutes 1988 sectmn 115B.25, subd1v1s1on 7,
is amended to read:

Subd. 7. [FUND.] “Fund” means the: hazardeus harmful substance
injury compensatlon fund established in section T1I5B.26. -

Sec. 23. Minnesota Statutes 1988, section 115B. 25, is amended by
addmg a subdivision to read

Subd 7a [HARMFUL SUBSTANCE] “Harmful substance ]
means:

(1) any commerc1al chemical desugnated under the'Federal Water :
Pollution Control Act, United States Code, title 33, section
1321(b)(2)(A),

(2) any hazardous air pollutant l1sted under the Clean Alr Act
United States Code, tltle 42, section 7412;

(3) any hazardous wasle; and - ‘.

@ petroleum as deﬁned' 1n section 115C.02, subdivision 10.'

Sec. 24. Minnesota Statutes 1988, sectmn 115B 25, 1s amended by
* adding a subdivision to read: L

Subd. 7b. [HAZARDOUS WASTE.] “Hazardous waste” has the
.meamng given it in section 115B.02, subd1v151on 9.

Sec. 25, M1nnesota Statutes 1988, section 115B 25, 1s amended by
adding a subdivision to read:

Subd. 7c. [PERSON.] “Person” has the meaning given it in section
7 115B 02, subd1v1swn 12,

" Sec. 26. anesota Statutes 1988, section 115B 25, is amended by_
‘adding a subd1v1510n to read; :

Subd. lRELEASE 1 “Release” has the meaning. given it in
gection 115B 02, subdivision 15. Release does not include discharges
or designed venting of petroleum frorn atank allowed under rules of
the pollution conirol ¢ agency

Sec 27. Minnesota Statutes 1983, sectlon 115B.26, is amended to
read:
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115B.26 [HAZARDQUS HARMFUL SUBSTANCE I—NJUR¥
_ 'COMPENSATION FUND.}

Subdivision 1. [ESTABLISHMENT] A hazardeus harmful sub-

- stance injury compensation fund is established as an account in the

state treasury. Earnings, such as interest, dividends, and any other
vearnlngs arising from fund assets, must be credited to the fund.

Subd. 2. [APPROPRIATIO_N.] The amount necessary to pay er '
staff assistance, administrative services, and office space under
section 115B.28, subdivision 4, and to pay claims of compensation
- granted by the board under sectlons 115B.25 to 115B.37 is appro-
.. priated to the board from the hﬂ%&H’d’&&S harmful substance injury

‘compensation fund. . . :

Subd. 3. [PAYMENT . OF CLAIMS WHEN FUND INSUFFI—
. CIENT.] If the amount of the claims granted exceeds the amount in
the fund, the board shall request a transfer from the general
contingent account to the hasardeus harmful substance njury
- compensation. fund as provided in section 3.30. If no transfer ig
" approved, the board shall pay the claims which have been granted i
the order granted only to the extent of the money remaining in the
fund. The board shall pay the remaining claims which have been
 granted after additional money is credited to the fund. -

Subd. 4. [FUND TRANSFER REQUEST.] At the end of each fiscal
_year, the board shall submit a réquest to the petroleum tank release
compensation board for transfer to the fund from the petroleum tank
release cleanup fund under section 34 of an amount equal to the
compensation granted by the board for claims related to petroleum

" releases plus administrative costs related to determination- of those

- claims.

Sec 28. Mlnnesota Statutes 1988 section 115B. 27 subd1v1smn 1,

‘1s amended to read:

Subdivision 1. [ESTABLISHMENT OF BOARD.] The hazardeus
harmful substance injury compensation board is established. The
board consists of five members who will serve part time and who will
be appointed by the governor with the advice and consent-of the
senate. One member must be a physician knowledgeable in toxicol-
ogy; one member must be a member of the bar of this state; one
member must be a health professional knowledgeable in the area of
hazardeus harmful substance injuries; and two members must be
members of the general public. The board shall annually elect a
member to serve as chair for a term of one year. Filling of vacancies
on the board and removal of members are governed by sectlon'
15. 0575

Sec 29. anesota Statutes 1988 section 115B 28, subdlwsmn 2
! amended to read:
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Subd. 2. [POWERS.] In addition to.exerciaing any powers specified
in sections 115B.25 to 115B.37 or in other law, the board may:

(1) in reviewing a claim, consider any information relevant to the
claim, in accordance w1th the evidentiary standards contained in
section 115B. 35; .

B b3 contract for consultant or other services necessary to carry out
the board’ duties under sectlons 115B. 25 to 115B.37; :

{3) grant rea_sonable partial compensat;o_n on an emergen_cy' basis
pending the final decision on a claim; subjeet to the adoption of rules -

by the board; if the claim is one with respect to which an award will - .

probably be made and undue hardship will result to the claimant if -
1mmed1ate payment is not made

4 limit access to informiation collected and maintained by the
board and take any other action necessary to protect privileged or
confidential not public data as defined in section 13.02, subdivision
8a, and Erotected information, in accordance with the 11m1tat10ns
contamed in sectlon 115B 35.

Sec 30 Mlnnesota Statutes 1988, sectlon 115B. 29 subd1v1smn 1,

" is amended to read: |

. Subdivision' 1. [PERSONAL INJURY AND CERTAIN PROP-
ERTY CLAIMS.] A person may file a claim with the board pursuant
to this section for compensation for an eligible injury, or for eligible
property damage deseribed in seetion 115B-34; subdivision 2; para-
graph (a); elause 1; that could reasonably have resulted from an-
exposure in Minnesota to a hasardous harmful substance released
from a facility. :

Sec. 31. anesota Statutes 1988, section 115B.30, subd1v131on 3,
is amended to read:

Subd. 3. [TIME FOR FILING CLAIM. ] A claim is not ehglble for
compensation from the fund unless it is filed with the board within
the time provided in thls subdiviston.

(a) A claim for compensatio_n for personal _iﬁjufy must be filed
within two years after the injury and its connection to exposure to a
hazardous harmful substance was or reasonably should have been

dlscovered

(b} A claim for compensation for property damage must be filed
within six two vears afier the damage was or reasenably should
have been diseovered full amount of compensable losses can be
determined.
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Notw1thstand1ng the prov1s1ons of this subd:wsmn clalms for

: compensatlon that .would otherwise be barred by any statute of

- limitations provided in sections 115B. 25 to 115B.37 may be filed not-.
- later than January 1, 1988 1992 '

. Sec. 32, anesota Statutes 1988 sectlon 115B 34 subd1v1s1on 2,
is amended to read

Subd. 2. [PROPERTY DAMAGE LOSSES] (@) Losses compens- o

able by the fund for property damiage are limited to the following
losses caused by damage to the principal reS1dence of the. cla1mant

(1) the reasonable cost of replacmg or decontammatmg the
‘primary source of drinking water for the property not to exceed the
amount actually expended by the claimant or assessed by a local
taxing authority, if the department of health has determined con-

. firmed that the remedy provides safe drinking water and advised ~~
. that the water is eentaminated not ‘be used for drinking or kas -

ineluded the property ip & well advisery arca and haes certified
determined that the replacement or decontamination of the source-

of drinking water effectively has or will eliminste the eent&m-l-n-a-
tion was necessagz up to'a maximum of $25 000; and

(2) losses 1ncurred-a‘s a result of a bona ﬁde gale of the property'at
less than the appraised market value under circumstances that
constitute a hardship. to the owner, limited to 75 percent of the.

- difference between the appraised market value and the selhng price,
- but not-to exceed $25,000-; and : ‘

: (3) losses mcurred as a result of the mabllltx of an owner in
- hardship circumstances to sell the p property due to the the presence of
- harmful substances, [imited to the increase in costs associated with
the need to maintaih two residences but not to exceed $25,000: In
computation of the loss, the board shall offset the loss by the amount
of ‘any -income recewed'— the cl mant from_lﬁ rental of the

propertz

(b) For purposes of paragraph (a) the followmg deﬁmtmns apply o

(1) “appralsed market value means an appra1sal of the market
.value of the property d1sregard1ng any decrease in- value caused by
the presence of a hazardous harmful substance 1n or on the property,
and , . S

(2) “hardsh1p” means$ an urgent need to sell the property based on

- a special circamstance. of the owner including catastrophic meédical .

" expenses, inability of the owner to physically maintain the property

 “due to a physical or mental condition, and change of employment of

_ the owner or other mémber of the owner’s household requmng the
. owner to.move to a d1ﬂ°erent locat1on ‘s
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) Appraisals are sul)ject to board approval. The Board'may adopt'
rules governing approval of appraisals, criteria for establishing a
hardshlp, and other matters necessary to adrmmster this snbdlv:--.-j
sion. :

Sec. 33. anesota Statutes 1988, Sectlon 115C 08 subd1v1s1on 4,
is amended to read:

Subd. 4. [EXPENDITURES] Money in the fund may only be
spent

(1) to admlmster the petroleum tank release cleanup program
established. in sections 115C.03 to 115C. 10; : .

: (2) for - agency administrative costs under sections 116.46 to
'116.50, sections 115C.03 to 115C.06, and costs of corrective action
" taken by the agency under sectlon 115C.03, mcludlng 1nvest1ga~
tlons :

(3) for costs of recoverlng expenses of correctwe actlons under
sectlon 115C.04; and - '

(4) for training, certlﬁcatlon, and rulemakmg under sectmns
,1 16.46 to 116 50 and ‘

“(5) for reimbursement. of the harmful substance compensatlon'
fund undér sections 27, subdivision 4, and 34.

Sec. 34. Minnesota Statutes 1988 sectlon 115C 08, is amended by '
adding a subdlwsmn to read: .

Subd. 5. [FUND TRANSFER] The board shall authorlze the
commissioner of finance to transfer to ‘the harmful substance
compensation fund the amount requested by the harmful substance
compensation board under section 27, subd'X ivision 4. Transfer of the

“amount must be made at the earllest practical date after au_ﬁorl-_
zation by the board unless the unexpended balance in the fund is
Tess than $1,000,000 in which case transfer must be made at the
earliest practical date after the unexpended balance in the fund
exceeds that amount , )

Sec. 35 Mlnnesota Statutes 1988 section’ 116 07, is amended by
addmg a subd1v131on to read

Subd. 4j. [PERMITS SOLID WASTE FACILITIES] The agency .
may not issue a permit for new or additional capacity for a mixed
mummpal solid waste resource recovery or disposal fac1l1ty as

-defined in section 115A.03 unless each county projected in the-
rmit to use the facnhtz has in place a solid waste management
pIan approj under section 115A.46 or. section 473.803. The agency
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shall issue the permit only if the ¢apacity of the facility is con51stent

with the needs for resource recovery or disposal capacity identified - -

in the approved plan or plans. Consistency must be determined by
the metropolitan council %or counties in the metropolitan area and_
by the agency for counties outside the metropolitan area. Plans
appruved before Ja anuary 1, 1990, need nof be revised if the ¢ apamtz
ought in the permit is consistent with the aj pproved M or plans.

The agency shall requiré as part of the permit apphcatmn for a
waste Incineration facility identification of preliminary plans-for:

ash mana, ement and ash leachate treatment or ash utilization. The -

permit issued by t the agency must include reqmrements for ash
management and ash leachate treatment

Sec. 36. Minnesota Statutes 1988, sectlon 466 04 subd1v1s1on 1,is
" amended to read:

Subdivision 1. [LIMITS; PUNITIVE DAMAGES'] Liability of any
municipality on any claim within the scope of sections 466.01 to.
466.15 shall not exceed :

(a) $200,000 when the'c.laim is one for death by wfonéful act or
omission and $200,000 to any claimant in any other case;

(b} $600,000 for any. number of elairns arising out of a single .
occurrence; .

{c) Twice the llmlts prov1ded in clauses (a) and (b); but— not less
thai $300,000 per elaim; when the claim arises out of the release or
threatened release of a hazardous substance, whether the claim is
brought under sections 115B.01 to 115B.15 or under any other law.

No award for damages on any such claim shall include punltive_ _ 7
damages

Sec. 37. anesota Statutes 1988, sectmn 473 149 subd1v1smn 2d '
is amended to read:”

Subd 2d [LAND DISPOSAL ABATEMENT PLAN.] By J&nu&tey

1; 1985; After considering any county land disposal abatement
proposals and waste stréam analysis that have been submitted by
that date; pursuant teo under section 473.803, subdivision 1b, the
.council shall amend its policy plan to include SpeClﬁc and quantlﬁ-
able metropolitan ohjectives for abating to the greatest feasible and
- prudent extent the need for and practice of land disposal of mixed -
municipal solid waste and of specific components of the solid waste
stream, including residuals and ash, either by type of waste or class -
of genérator. The objeclives must be stated in annual increments
through the year 1990 and thereafter in five-year increments
threugh the year 2000 for a period of at least 20 years from the date
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of adoption of policy plan revisions. The plan must identify the
capacity, based on the council’s abatement objectives, needed for the
disposal of various types of waste in each five-year incrément and
the general area 0% the -region where the capacity should be -
H_veloged The plan must inelude a reduced estimate, based on the
eounctls sbatement ebjectives; of the added solid waste dispesal
capaeity needed in apprepriate seeters ef the metropelitan area;
stated v annual inerements through the year 1990 and therenfies ,
in five year inerements threugh the year 2000. The plan must
include objectives for waste reduction and measurable objectives for
. local abalement of solid waste through resource recovery and waste
reduetion, recycling and source separation programs and activities
for each metropolitan county and for eities of the first class; the
second elass; and the third elass; respeetively; stated in annual
increments through the year 1990 and in five-year increments
the year 2000 for a period of at least 20 ears. The
_ standards must be based upon and implement the council’s metro-
politan abatement objectives. The council’s plan must 1nclude stan-
dards and procedures to be used by the council in determining
whether a metropolitan county er elass of cities within a )
itan eounty has implemented the counecil’s metropolitan land dis-
posal abatement plan and has achleved the objectives for local
abatement. :

Sec. 38. Minnesola Statutes 1988 sectlon 473. 149 subd1v1smn 2e,
- is amended to read: . = -

~ Subd. 2e. {SOLID WASTE DISPOSAL FACILITIES DEVELOP-
MENT SCHEDULE.] By January 1; 1885; After requesting and
considering recommendations from the counties, cities, and towns,
the council as part of its policy plan shall determine the number of
sites and the capacity of sites to be acquired within eaeh the
metropolitan eeunty area for solid waste disposal facilities in accor-
dance with section 473.833. The council shall adopt a schedule of
disposal capacity to be developed in each county threugh the year
2000 within the metropolitan area in five-year increments for a
period of at least 20 years from adoption of development schedule
revisions. The schedule may not allow capacity in excess of the
council’s reduced estimate of the disposal capacity needed because.of
the council’s land disposal abatement plan, except as the council
deems necessary to allow reallocation of capacity as required by this
subdivision. The council shall make the implementation of elements
of the schedule, including the disposal capacity allocated to each
county, contingent on actions of each county &nd elass of eity in that
eeanty 1n adopting and implementing abatement plans pursuant to
section 473.803, subdivision 1b. The council shall may review the
development schedule. every year and shall revise the development
schedule and the allocation of disposal capacity required for each
county based on the progress made in that ecounty in the implemen-
tation of the council’s abatement plans and achievement of metro-
politan and local abatement objectives. The council shall review and
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revise, by resolution following publi¢ hearing, the development
schedule and the allocation of disposal capacity required based on

significant changes in the landfill capacity of the metropolitan-area.

. Iﬁe schedule may include procedures to be used by counties in
selecting sites for acquisition pursuant to section 473.833. The"
schedule must include standards and procedures for council certifi-
cation . of need pursuant to section 473.823. The schedule must

-include-a facility closure schedule and plans for postclosure man-
agement and disposition, for the use of property after acquisition
and before facility development, and for the disposition of property
and development rights, as defined in section 473.833, no longer
needed -for “disposal facilities. The- schedule must also include a
closure schedule and plans for postclosure management for facilities

“in existence before the adoption of the development schedule. -

Sec. 39. Minnesota Statutes 1988; section 473.8(-)3,"is amended by
adding a subdivision to read: - T . s

Subd. 2a. [WASTE ABATEMENT.] The council may require any

" county that fails to meet the waste abatement objectives contained
in the council’s policy plan to amend its master plan to address -
‘methods to achieve the objectives. The master Flan amendment is

subject to council review and approval as provided in subdivision 2

and must consider at least: . -

. {1) minimum recycling service levels for solid waste generators;

@) niandato‘rz enerator - particiﬁatiqﬁ' in recycling programs
including separation of recyclable material from mixed municipal
solid waste; - - R K

' %3_) use gf c')rganized. solid waste -tollectibh under section 115A.94.;

(4) waste abatement patticipation incentives including provision
‘of storage bins, weekly collection of recyclable material, expansion
“of the tF pes of recyclable material for collection, collection of

recyclable material on the same day as collection of solid waste, and-

financial incentives such as basing charges to generators for waste -

collection services on the volume of waste generated and discount-

i_lrl_glcoliéction charges for generators who separate recyclable mate-
ral for collecticn geparate from their solid waste. '

Sec. 40. Minnesota Statutes 1988, section 473.823, subdivision 3,
is-amended to read: - : - L ' L

© Subd., 3. [SOLID WASTE FACILITIES; REVIEW PROCE-
DURES.] The agency shall request applicants for solid waste facility
. permits to submit all information deemed relevant by the council to -
'~ its reviéw, including without limitation information relating to the
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geographic areas and population served, the need the effect on
existing facilities and services, the effectiveness of goposed buffer
areas to ensure at least protection of surrounding [and uses from
adverse impacts due to Jandfill operation and related activities, the
anticipated public cost and benefit, the anticipated rates and
charges, the manner of financing, the effect on metropolitan plans
and development programs, the supply of waste, anticipated mar-
kets for any product, and alternative means of disposal or energy
production. No permit may be issued for the operation of a solid
waste facility in the metropolitan area which is not in accordance
with- the metropolitan couricil’s solid waste policy plan. The metro- -
politan council shall determine whether a permit is in accordance
with the policy plan. In making its determination, the council shall
consider the areawide need and benefit of the applicant facility and
the effectiveness of proposed buffer areas to adeguatel protect
surrounding land uses in accordance with its policy plan, and may
consider, without Iimitation, the effect of the apphcant aczhty on
existing and planned solid waste facilities described in a waste
control commission implementation plan or county report or master
plan. If the council determines that a permit is in accordance with
its policy plan, the council shall approve the permit. If the council
determines that a permit is not in accordance with-its policy plan, it
shall disapprove the permit. The council’s approval of pefmits may
be subject to conditions necessary to satisfy criteria and standards in
its policy plan, including conditions respecting the type, character,
. and quantities of waste to be processed at a solid waste facility used
primarily for resource recovery and the geographic territory from
which a resource recovery facility or transfer station serving such a
facility may draw .its waste. For the purpose of this review and
approval by the council, the agency shall send a copy of each permit
- application and any supporting information furnished by the appli-
cant to the metropolitan council within 15 days after receipt of the
" application and all other information requested from the applicant.
Within 60 days after the application and supporting information are
received by the council, unless a time extension is authorized by the
agency, the council shall issue to the agency in-writing its determi-
nation whether the permit is disapproved, approved, or approved
“with conditions. If the council does not issue its determination to the
agency within the 60-day period, unless a time extension is autho-
rized by the agency, the permit shall be deemed to be in accordance
with the council’s policy plan. No permit shall be issued in the
metropolitan area for a solid waste fac111ty used primarily for
resource recovery or a transfer station serving such a facility, if the
facility or station is owned or operated by a public agency or if the
acquisition or betterment of the facility or station is secured by
public funds or obligations issued by a public agency, unless the
council finds and determines that adequate markets exist for the
products recovered and that establishment of the facility is consis-
tent with the criteria and standards in the metropolitan and county
plans respecting the protectlon of existing resource recovery: fac111—
" ties and transfer statmns serving such facﬂltles
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Sec 41 anesota Statutes 1988 sectlon 473. 831 subd1v1smn 2
is amended to read '

Subd 2. [USE OF PROCEEDS] The proceeds of bonds 1ssued |
under subdivision 1 shall be used by the counc11

(a) to provide funds for the env1ronmental analy31s of sohd waste
dlsposa] SItes and :

(b) to make grants to metropohtan countles to pay for: (1) the cost .
. of the environmental review of sites, (2) the acquisition of develop- -

_ment rights for ‘all or part of the period that. the development
limitation imposed by section 473.806 is in effect, (3) the acquisition
of permanent or temporary right, title, or interests in ‘property,
including easements and development rights, for solid waste- dis-
posal sites and surrounding buffer areas required to be acquired by -
the county, pursuant to sections 473.833 and 473.840, by the -

*council’s policy plan and developinent schedule adopted pursuant to

. section 473.149,'subdivision 2e, and (4) the acqu131t1on and i 1mprove-
ment of resource recovery fac:lhtles— and

" (e) b0 reimburse a city or town that contains a solid waste dlsmsal
site identified by the council under section 473.149, subdivision 2b,
for costs incurred by the city or town after pub“hcat:on of an
environmental impact statemeni preparafion notice for the site.
Reimbursement may not exceed $100,000 for a city or town. Costs
. eligible for reimbursement under thlS paragraph are those incurred
for data collection, technical review, and analysis necessary to
evaluate the draft environmental impact statément prepared by the
county under section 473.833, subdivision 2a and the site selection
decision made under section 473, 833, subdivigion 3. Legal fees are
not el ligible for reimbursement under this paragra_h

If the councll is reqmred by law or rule to prepare ‘environmental

- analyses on one or more solid waste disposal sites and surrounding

buffer areas, the council may use the proceeds of the bonds issued
under subdivision 1 to contract for consultant services in the
preparation of such analyses only upon a ﬁndmg that equwalent ,
expertise is not available among its own staﬁ' o

Sec. 42. anesota Statutes 1988 sectlon 473. 833 subd1v1smn 2,
1s amended to read:

- Subd. 2. [REQUIREMENT] Each metropohtan county shall select
" and acquire sites and buffer areas for solid waste disposal facilities
in accordance with this section and the council’s policy plan and
: development schedule adopted pursuant to section 473.149, subdi-
vision 2e. Each county in which a site is selected and aoqu1red must
ensure development of the site in accordance with the landfll

development schedule in the council’s policy plan if the site is

permittable 1_3X the agencg and if its deve opment is prudent as
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detérmined by the council relative to other sites selected under this
section. ' '

- Sec. 43. Minnesota. Statutes 1988 sectlon 47 3. 833 subd1v1510n 2a,
is amended to read ‘ ‘

Subd. 2a. [ENVIRONMENTAL IMPACT STATEMENT.] Each
metropolitan county shall complete an environmental impact state-
- ment on the environmental effects of the decision required by
_subdivision 3. The. statement shall be prepared and reviewed in
_accordance with chapter ‘116D and the rules issued pursuant
~ thereto, except as otherwise required by section.473.149 and this
section. The determination of adequacy must be made within one
year following the council’s adoption of the facilities development
. schedule pursuant to section 473.149, subdivision 2e. The statement
. must be consistent with the establishment of facilities in accordance
with the requirements of the council’s development schedule, must
not address or reconsider alternatives eliminated from consideration
under sections 473.149, 473.803, subdivisions 1, 1a, and 1b, and this
section, and must not address matters to be determined by the
council under section 473.823, subdivision 6. The statement must

address matters respecting permitting under section 473.823 only to -~ -

the extent deemed necessary for the siting decision required by
subdivision 3. The pollutmn control. agency and the council shall
- assist and advise counties in the scoping decision and the prepara-
tion notice. The site selection authority established in subdivision 3
or the council, if it makes the selection under subdivision 3, sha
. prepare a record of decision, including specific findings of fact that
1)dent1ﬁes ‘how the e environmental umpact statement required Qz this
subdivision was used by the site selection authomty to rnake its site:
selectmn demsmn o -

Sec. 44. Mlnnesota Statutes 1988, sectxon 473 843, subd1v1smn 1,
is amended to read:

Subdivision l. [AMOUNT OF FEE; APPLICATION.] The 'opera-
tor of a mixed municipal solid waste disposal facility in the metro-
politan area shall pay a fee on solid waste accepted and dlsposed at
‘the facﬂlty as follows: S .

(a) A fac111ty that weighs the waste that it aocepts must pay a fee
of 50 eents $2 per cubic yard based on equivalent cubic yards of waste
accepted af the entrance of the facility. _

“(by A fac111ty that does not weigh the waste but t;hat measures the
volume of the waste that it accepts must pay a fee of 50 eents $2 per
cubic yard of waste 'accepted at the entrance of the facility.

(c) Waste residue fro'rf; energy andresource' recovery facilities at
which solid waste is processed for the purpose of extracting, reduc-
ing, converting to energy, or otherwise separating and preparing
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solid waste for reuse, or from recycling facilities at whlch rec clable

“materials are separated or processed for the purposes of recycilngL 18
exempl from enme-half of the ameunt of the fee imposed by this
subdivision if there is at least an 85 percent volume reduction in the
selid waste processed. To qualify for exemption under this clause,
waste residue must be brought to a dispoesal facility separately. The
commissicner of revenue, with the advice and assistance of the

. council and the agency, shall prescribe procedures for determmlng
the amount of waste residue qualifying for exemptlon

Sec 45. Minnesota Statutes 1988, sectlon 473 843 subd1v1s1011 2
1s amended to read

Subd. 2., [DISPOSITION OF PROCEEDS] After relmbursement .
to the department of revenue for costs incurred in administering this
. section, the proceeds of the fees imposed urnder this section, includ- -
ing 1nterest and penaltles must be deposu:ed as follows:

Ha) ene—half three-fourths of the proceeds must be deposited in- the
. landfill abatement fund estabhshed in section 473.844; and .

(b). ene-half. one-fourth of the proceeds must be deposﬂ:ed in the
metropolitan landfill contlngency action fund established in section
473:845. o _ :

Sec 46. Mlnneeota Statutes 1988 seetlon 473 844, subd1v1s10n 1a
is amended to read:

Subd la [USE OF FUNDS] (a) The money in the fund may. be
spent only for the foliowmg purposes o '

(L as31stance to any person for resoufce récovery projects funded
undet subdivision 4 or projects to develop and coordinate markets for
reusable or recyclable waste materials,  including related pubhc
educatlon plannmg, and- technleal assmtance .

(2) grants to counties under séction 473 8441 &nd

[E)) program admlnlstratlon by the metropehtan councils; -

(4) public education on solid Waste reduction and recycl‘ing;'"ﬂd .

-;:(5) solid waste reseafch

(b) The council shall allocate 50 percent of the annual revenue
recelved by the fund for grants to c countles under section 473.8441. -

" Sec. 47. Minnesota Statutes 1988, section 473.8441, subdmsmn 5, )
1s amended to read
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Subd. 5. [GRANT ALLOCATION PROCEDURE.] &} The council
shall distribute the funds annually so that each qualifying county -
" receives a base amount of $25,000 an equal share of 50 percent of the
council’s allocation to the program n described in this section, plus a
~ proportionate share of the remaining funds available for the pro-
gram. ‘A county’s proportionate share is an -amount that has the
same proportion to the total remaining funds as the number of
_ households in the county has to the total number of households in all
metropolltan counties. The eounetl shall distribute the funds in twe

parts:

{b}%eﬁ%std&stﬂbutmneeﬂastsefthebaseameuntpluseﬂe-
third of the county’s propertionate share: To qualify for the first
" distributien; & county must submit an application for couneil
appfevalbefefeDeeembefl—l—Q&?—Netmefeth&nene—halfefthe

@These%&ddistﬂbuﬁeﬁeensmtsefthefemammgﬁﬂﬂdﬁavaﬂ—
able for the program. To qualify for the seeond distribution; a eounty
must have received funds under the first distribution and must
submit for eouneil appreval by December I; 1888; a feper—t on

of the remaining funds available under the program for reeyeling
implemeﬁtaﬁeﬂ&etw}tlesmaeeerdaneemthp&femaﬂee—Tog al-
ify for distribution of funds, a county, by August 15 of each year,
must submit for council Jgpmval a report on expenditures and
activities under the program during the preceding fiscal year and
any proposed changes in its recycling in implementation strateg‘y or
p_rformance funding system

Sec. 48. Minneso_ta Statutes 1988, section 473.845, subdivision 2,
is amended to read:

Subd. 2. [WATER SUPPLY MONITCRING AND HEALTH AS-
SESSMENTS.] Up to ten percent of the money in the fund may be
appropriated to the commissioner of health for water supply moni-
toring and health assessments. The commissioner shall monitor the
quality of water in public water supply wells and may monitor
private water supply wells in the metropolitan area that may be
affected by their location in relation to a facility for mixed municipal
. solid waste. Testing under this subdivision must be for substances

not funded under the Federal Safe Drinking Water Act. The health

assessments may be conducted in areas that may be affected by
contaminants from n mixed mun1c1pa1 solid wasteT_zcilities.

Sec. 49. Minnesota Statutes 1988 sectmn 473.848, is amended to
read: )

, 473.848‘[RESTRICTION ON DISPOSAL.]
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Subdivision 1. [RESTRICTION.] After January 1, 1990, no person
may dispose of unprocessed mixed municipal solid waste at waste
- disposal facilitiés located in the metropolitan area may net aceept

mixed municipal solid waste for disposal unless: ,

(1) the waste has been certified as unprocessible by a county under

"subdivision 2; or

(2)(i) the waste has been transferred to the disposal facility from a
resource recovery facility identified by the eouneil;; P

(i) no other resotirce recovery facility in the metropolitan area is
capable of processing the waste; and - e

(iii) the waste has been certified as unprocessible by t_he_ operator
of the resource recovery facility under subdivision 3. L

For purposes of this section, mixed municipal solid waste does not
include street sweepings, construction debris; mining waste, foundry
- sand, and other materials, if they are not capable of being processed
by resource recovery as determined by the council.

Subd. 2. [COUNTY CERTIFICATION; COUNCIL APPROVAL.]
Each county that has not implemented designation of all or a
" portion of its mixed municipal solid waste to a resource recovery
facility shall submit a sermannual certification report to the council
detailing the quantity of waste generated in the county that was not -
processed prior to transfer to a disposal facility during the six
months preceding the report, the reasons the waste was not pro-
cessed, a strategy for development of techniques fo ensure process-
ing- of waste including a specific timeline for implementation of
those technigues, and any progress made by the county in reducing
the amount of unproces'se& waste.’ R _ T

T

The council shall approve a county’s report if it determines that
-the county is reducing and will continue to reduce the amount of
unprocessed waste, based on the report and the county’s progress In
evelopment and implementation of techniques to reduce the
amount of unprocessed waste transferred to disposal facilities. If the
council does not approve a county’s report, it shall negotiate with
the couﬁﬁr_to_déveiop and implement specific techniques to reduce
- unprocessed waste. If the council does not approve three or more
- consecutive reports from any one courity, the council shall develop
specific reduction techniques that are designed for the particular
needs of the county. The county shall implement those techniques
by specific dates to be determined by the couneil. '

Subd. 3. _[FACILITY CERTIFICATION; COUNTY REPORTS.]
The operator of each resource recovery facility that receives waste
from counties in the metropolitan area shall certify as unprocessible
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~ each load of mixed municipal solid waste it does not process.

-Certification must be made to each county that sends its waste to

the Tacility at intervals specified by the county. Certification must

include at least the number and size of loads certified as unprocess-

~ -ible, including those that would otherwise have been processed but
- were not processed because the facility was not in operation, and the

~reasons the waste is unprocessible.

. Each county that sends its waste to a resource recovery facility
- shall submit a semiannual report to the council detailing the
quantity of waste generated within the county that was not pro-
cessed during the six months preceding the report, the reasons the
waste was not processed, and a strategy Ereﬁ ucing the amounit of

unprocessed waste.

Subd. 4. [COUNCIL REPORT:] The council shall include, as part

. of its report to the legislative commission on waste management
- required under section 473.149, an accounting of the quantity of
unprocessed mixed municipal solid waste transferred to disposal

facilities, the reasons the waste was not processed, a strategy for
reducing the amount of unprocessed waste, and progress made by -
counties (o reduce the amount of unprocessed waste. The council
may adopt standards for determining when waste is unprocessible

- and procedures for expediting cerlification and reporting of unproc-
‘essed waste. C - S CT

See. 50 Laws 1984, chapter 644, Section‘85-; as amended by Laws
1987, chapter 348, section 50, is amended to read:: _ N o

Sec. 85. [EFFECTIVE DATE.]

Sections 1 to 45, 48 to 51, 56.to 72, and 78 to 84 are effective the
day following final enactment. Sections 46, 47, and 73 to 77 are
effective January 1, 1985, except that the fees imposed in sections
46, 47, and 73 shall be effective January 1, 38990 1991, with respect
to nonhazardous solid waste from metalcasting facilities. Prior to
January 1, 1896 1991, an operator of a facility that is located in the
metropolitan afea for the disposal ef mixed munic¢ipal solid waste
shall deduct from the disposal charge for nonhazardous solid waste
from metalcasting facilities the fee imposed under sections 46, 47,
and 73.

Section 52'is effective for taxable years after December 31, 1983. ..
Section 55 is effective for sales after June 30, 1984. Sections 53 and
54 are effective for taxable years after Decgmber 31, 1984,

Sec. 51. [SOLID WASTE MANAGEMENT DISTRICT; STUDY.]

The agency shall conduct a study 6_f the legislation’ authbrizillg
the establishment of solid waste management districts, Minnesota -
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Statutes, sections 115A.62 to 115A.72, and related mechanisms,
such as joint powers agreements authorlzed by section 471.59, to
determine their effecfiveness in the area of solid waste manage-
ment. By December 1, 1989, the agency shall report its findings,

_ together with any recommendatlon for Ieglslatlon to the legislative

commlsswn 01’1 waste management

Sec 52.. [METROPOLITAN COUNCIL SOLID WASTE POLICY
PLAN.] . :

At the earhest practical date the metropehtan councﬂ ' shall
amend its solid waste management policy plan, required under
section 473.149, to include a definition of and standards and criteria
- for a buffer area as that term is used in relation to the inventory of

solid waste dispesal gites in section 473.149, subdivision 2b, and
other related state law. The standards and cr1ter1a fora buffer area
must ensure, at a minimum, protection of surrounding Tand uses
from- aﬁse or mcompatlb]e nnpacts due to andﬁl] operatlon “and
related act1v1t1es . .

‘ Sec 53 [REPEALER]

anesota ‘Statutes 1988 sectlons 115A 98; and 115B 29 subdl-
* vision 2, are repea[e : '

Sec. 54. [-INSTRUCTION TO REVISOR]'

The revisor of statutes is directed to change the words “hazardous
substance” whenever they appear in Minnesota Statutes, sections
13.771 and 115B.28 to 115B.33, to “harmful substance” in Minne-
sota Statutes 1990 and subsequent edltlons fo the statutes :

~ Sec. 55. [EFFECTIVE DATE APPLICATION]

Sectlon 4 is effectlve January 1, 1990.

Sectlon 15 is- effectlve June 30, 1989, and subd1v1smn 2 of that
section applies to-a waste dlsposal faclhty_ﬁose ﬁscal year ends on
or after that date. _ .

Sections 16 and 36 are effective the day following ﬁnal enactmeént

and apply to t0 all response actlons 1n1t1ated or pendlng on or after that
'date '

Sectlons 17 and 18 are effectlve the d_z following final enactment

and section 18, paragraph (1), applies to expenditures resulting from
emergenmes that occur. after January 1, 1988

ment e
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Delete the title and insert:

“A bill for an act relating to waste management; defining waste
reduction; extending the expiration date of waste advisory councils;
authorizing counties 1o designate waste to landfills; requiring finan-
cial reports from landfills; clarifying the limits of pohtical subdivi-
sion liability for superfund cleanup at landfills; authorizing the
pollution control agency to acquire interests in real estate necessary
for superfund; authorizing superfund to reimburse political subdi-
visions for costs incurred in responding to emergency releases of
hazardous materials; making claims for injuries due to petroleum
contamination eligible for compensation by the harmful substances
compensation fund; authorizing transfer of money from the petro-
leum tank release cleanup fund; altering the metropolitan council's
authority for solid waste planning; raising the solid waste disposal
fee in the metropolitan area; clarifying the 1990 ban on disposal of
unprocessed waste in the metropolitan area; extending the date
until! which metalcasters are not liable for payment of solid waste
generator fees; requiring a study of solid waste management district
legislation; amending Minnesota Statutes 1988, sections 115A.03,
by adding a subdivision; 115A.12, subdivision 1; 115A.14, subdivi-
sion 2; 115A.46, subdivision 2: 115A. 80; 115A. 81, subdivision 2;
115A. 83 115A. 84 115A.85, subdivision 2 115A. 86 subdivisions 3
and 5; 115A. 893; 115A. 906 by adding a subd1v1sxon 115A.94, by .
adding'a_su_bdivision; 115B.04, subdivigion 4; 115B.17 , by adding a
subdivision; 1156B.20, subdivision 2; 115B.25, subdivisions 1, 2, 7, -
and by adding subdivisions; 115B.26; 115B.27, subdivision 1;
115B.28, subdivision 2; 115B.29, subdivision 1; 115B. 30, subdivision
3; 115B. 34 subdivision 2; 115C. 08, subdivision 4, and by adding a
sublelSlOI’l 116.07, by addmg a subdiv1s1on 466. 04 subdivision 1;
473.149, subdivisions 2d and 2e;'473.803, by adding a subdivision;
473.823, subdivision 3; 473.831, subdivision 2; 473.833, subdivisions
2 and 2a; 473.843, subdivisions 1 and 2; 473.844, subdivision 1a;
473.8441, subdivision 5; 473.845, subdivision 2; and 473.848; Laws
1984, chapter 644, section 85, as amended; proposing coding for new
law in Minnesota Statutes, chapter 115A; repealing Minnesota
Statutes 1988, sections 115A.98; and 115B.29, subdivision ar .

With the recommendation that when so amended the bill pass and
be re-referred to the Commlttee on Appropriations.

The. report was adopted; '

McEachern from the Commlttee on Education to Whlch was
referred;

HF No. 618, A bill for'an act relating to corrections; requiring the
commissioner of corrections to make high school diploma equiva-
lency programs available to inmates; denying “good time” sentence
reductions to inmates who do not have a high school diploma and
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who fail to participate in these educational programs; amending
Minnesota Statutes 1988, sections 244.03; and 244.04, subdivision 1,
and by adding a subdnnsmn

Reported the same back w1th the recommendatmn that the bill
pass and be re- referred to the Commlttee on Jud1c1ary _ .

The report was adopted

Kostohryz frorn the Commnttee on General Leglslatlon Veterans'
Affairs and. Gamlng to which was referred:

. H.K No 630, A bill for an.act relatmg to electlons changlng or
clarifying provisions governing absentee voting, ‘mail elections,
election day activities, ballots, canvassing, municipal elections,
school distriet elections, voting systems, election contests, and
financial reporting; amendmg ‘Minnesota Statutes 1988, sections
204B.27, by adding a subdivision; 204B.40; 204B.46; 204C.06,
subdivision 1,204C.31, by adding a subd1v131on 204C.36; 204C.361;
204D.08, subdivision 1; 204D .23, by adding a subd1v131on 204D.27,
subdivision 9: 205.16, by adding a subdivision; 205A.07, by adding a
subdivision; 206.57, subdivision 1; 206.66; 206,90, subdivision 3;
209.021, subdivision 1; 211A.02, subdivision 1; 211 A.05, subdivision
1; and 211B.11, subdivision 1; proposing coding for new law in
Minnesota Statutes, chapters 202A; 203B; and 206."

Reported the same back with the following amendments:
Page 1 after line 18, insert:

“Section 1. Minnesota Statutes 1988 section 10A. 02 subdivision
8, is amended to read

Subd. 8. The board shall: =~ -

'(a) Report at the close of each fiscal year to the legislature, the
governor- and the public concerning the action it has taken, the
names, salaries, and duties of all individuals in its employ and the
money it has dlsbursed The board shall include and identify in its’
report any other reports it has made during the fiscal year. It may
indicate apparent abuses and offer legislatlve recommendatlons '

- (b) Prescribe forms for statements and reports requ1red to be filed
undér sections 10A.01 to 10A.34 and make the forms available to
1nd1v1duals requ1red to ﬁle them ' '

(c) Make avallable to the 1nd1v1duals requ1red to ﬁle the reports )
and statements a manual setting forth the recommended uniform
- methods of bookkeeplng and. reportmg,
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(d) Deve]op a ﬁlmg, coding and cross- 1ndex1ng system c0n31stent
with the purposes of sections 10A.01 to 10A.34;

(e) Make the reports and statements filed with it available for
_public inspection and copying by the end of the second day following
the day on which they were received. Any -individual may copy a
report or statement by hand or by duplicating. machine and the
board shall provide duplicating services at cost for this purpose. No

" - information copied from reports and statements shall be sold or

- utilized by any individual o'r association for any commercial pur-
pose. “Commercial purpose” does not include purposes related to-
elections, political activities, orJaw enforcement. Any individual or
agsociation violating the provisions of this clause may be subject to
a. civil penalty of up to $1,000. An individual who knowmg_]i
violates this subdivision 1 is gi_nltx ofa mlsdemeanor,

M Notwithstanding the provisions of section -138. 163, preserve\
reports and statements for a period of ﬁve years from the date of
Teceipt;

(g) Compile 'and,-maintain a current list and summary of all.
statements or parts of statements pertaining to each candidate; and

(h) Prepare and pubhsh reports as it 1 may deem approprlate "o

Page 10, line 34, strike “that” and 1nsert who 1ntent10nally

Page 11, line 18, after_ ‘more” insert “, and whlch'have been
donated to the state without cost” '

Page 11, after line 21, insert:
“Sec. 24, [REPEALER.]

" Minnesota Statutes 1988, sectlon 211B. 11, subdivision 2 is re-
pealed.

Sec. 25. [EFFE'CTIVE DATE]

Renumber the rema_mmg sectlens
Amend the title as t"ollowe;
Page 1, line 7, after “sections” insert “104.02, subdivision 87

Page 1, line 17, before the period insert “; repealing Minnesota
Statutes 1988, section 211B.11, subdivision 2” o
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" With the recolnmendation that when so amended the biil pass.
_T_he_ report,.was adopte_d.

Otis from the Commlttee on Economlc Development to Whlch was

referred

H. F. No. 652,°A bill for an-act relating to emplo&meht prowdmg

funding for the Bem1d_11 Area Indian Employment Counc1l appro-“ -

prlatmg money

Reported the same back w1th the recommendatlon that the b111
‘pass and be re-referred to ‘the Commlttee on Labor—Management
Relatlons , . . s

. The report—waa adopted‘.""

McEachern from the Comm1ttee on Educatlon to whlch Was =
referred ‘ -

H. F. No. 695 Ablll for an act relatmg to education; reducmg the
Askov school board from seven to six members requ1r1ng local
approval : .

Reported the sarme back with the recr.-mmendatmn that the blll
pass and be placed on the Consent Calendar ‘

. The re’port Waa adopted. '

Ogren from the Commlttee on Health and Human Serv1ces to
: wh1ch was referred : :

CHE No 7 64 A b1l] for an act relatlng to medlcal asmstance for
needy persons; proposing changes to the method for calculating a
nursing home’s property-related payment rate upon refinancing;:
amending Minnesota. Statutes- 1988 section 256B. 431 subdlvmlons
3f and 3g - :

' Reported the same back with the followmg amendments

Page 3 strlke hnes 1 to 6

o Page 3, hne 23 after “hmlt” msert ‘divided'b _X their capacity =~ -

days as. determined under Minnesota Rules, art 9549.0060, subpart
11, as modlﬁed l_)z SublelSlOIl 3f paragrap (c), for the precedmg

‘ eportmg year,”
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Page 4, line 24, after “lumtatlon insert “on historical cost of
capital assets plus 1gsuance costs as limited”

Page b, hne 2, -after “under” insert anesota Rules part
9549 0060 subpart 11 as m odlf ed by”

Page 5, after line 5, msert }
“Sec. 3. [NOTIFICATION OF NURSING HOMES.]

Within five working days after final enactment of this act, the
. commissioner of human services shall notify all nursing homes that
. are pobentlally eligible for a property-rate adJustment under sectlon )
2 of the provisions of this act.” .

Page 5, l1ne 6, delete “3” and 1nsert “4”
Page 5, 11ne 7, delete “and 27 and 1nsert “to 3”

‘Wlth the recommendatlon that ‘when so amended the b111 pass. and
be p]aced on the Consent Calendar..

The report was adopted. :

Battagha from the Commlttee on Local Government and Metro-
politan Affairs to which was referred

~ H.F No. 765, A bill for an act relating to the Western Lake

‘Superior Sanitary District; authorizing the district to issue refund-
ing obligations without redemption of outstanding obligations prior
to maturity; amending Laws 1971, chapter 478, section 9a, subdivi- -
sion 4, as added; and section 13, subdivision 4.

Reported the same back w1th the recommendatlon that the bill -
pass.

* The report was adopted.
Battaglia from the Commlttee on Local Government and Metro-

pohtan Affalrs to which was referred:

H.F No. 819, A bill for an act relatmg to Hennepin county,
providing for the number of commissioners of the county housing
and redevelopment authority; amending Minnesota Statutes 1988,

section 383B.77, by addmg a subdivision.

Reported the same back w1th the recommendatlon that the blll
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pass and be placed on the Consent Calendar. -

The report was adbpted. o

~ Battaglia from the Commlttee on Local Government and Metro-
pohtan Aﬁalrs to which was referred:

H F No. 832, A blll for an act relattmg to Rainsey county§
authorlzmg the use of certain property for pubhc purposes. :

Reported the same back with the recommendatlon that the bill
pass and be re-referred to the Comrmttee on Env1ronment and
Natura] Resources. S

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 862, A bill for an act relating to statutes; revising the -
text of certain laws to remove redundant and- obsclete language, to
simplify grammar and syntax, and to improve the style of language
without causing changes in the meaning of the laws; amending
Minnesota Statutes 1988, chapters 226 230, 233 234; 235; 236; and
366, as amended. :

Reported the same back w1th the recommendatlon that the bill
pass.

The report was adopted. .

J acobs from the Commlttee on Regulated Industries to which was
referred:

* H. F No. 907, A bill for an act relating to public safety; providing
- for authority to regulate pipelines; imposing penalties; amending
Minnesota Statutes 1988, sections 1161.01; subdivision 3; 1161.05;
216D.01, subdivisions 9 and 10, and by adding a subd1v151on
299F.56,— subdivisions 5 and 6a; 299E57; 209F.59, subdivision I;
299K.60; 299F.61; 299F62; 299F.63; 299F631; 299F.641; 299J.01;
299J.03, subdivision 2; 299J.04; 299J.06, subdivision 2; 299J.08;
299J.10; 299J.11; 299J.12; and 299J.18; proposing ceding for new
law in. anesota Statutes chapter 216D repealmg Minnesota
Statutes 1988, sections 299J. 05 and 299J.09. .

Reported the same back with the following amendments:

Page 2, delete lines 30 to 35 and insert: -
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“Subdivision 1. [PENALTY.] A person that is engaged in excava-
tion for remuneration or an operator other than an operator subject
to section 299F.59, subdivision 1, that violates sections 216D.01 to
216D.07 is subject o a civil penalty to.be 1 mgosed by the commis-

sioner not to exceed $500 for each v1olat10n per _X of v1olatlon i

Page 3, delete lines 18 to 30

Page 4, line 11, delete “in th_e state of Minnesota™ and. insert
“court in the district” - - -

Page 4, line 12, after _“business” insert “in’ the state”
Page 7, line 10, strike the second and” _
Page' 7, li'ne 14, strike the period and 1nsert “ @1”"

Page 7, after line 14, insert:

“(d) comply with sectxons 216D 01 to 216D. 07 the one call
excavatlon notlce system : :

-Page 20, line 5, strike “at times”
Page 20, line 6, before gec1ﬁed” insert “as-”

With the recornmendatlon that when so amended the bill pass and
. be re-referred to the Commlttee on Approprlatlons ,

The report was adopted.

Kalis from the Commlttee on Transportatlon to whlch was re-
ferred: .

H. F. No. 931, A hill for an act relating to motor vehicles; requiring
owner to retain certificate of title; rather than secured party;
requiring buyer to deliver certificate of title to department of public
safety; allowing commissioner of public safety to suspend or revoke
certificate of title if owner does not surrender it and vehicle is
involuntarily transferred; amending Minnesota Statutes 1988, sec-
tions 168A.02, subdivision 1; 168A.04, subdivision 2; 168A.05,
subdivision 5; 168A.06; 168A.09; 168A.10; 168A.11, subdivision 1;
168A.12, subdivision 2; 168A.14; 168A.18; 168A.20, subdivision 1,
and by adding subdivisions; 168A.23, subdivision 1; repealing"

‘Minnesota Statutes 1988, sections 168A-26; 168A.27; and 168A.28.

Reported the same back with the followmg amendments

Page 8, line 4, delete “AUGUST 1, 1989” and insert “JULY 1,
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1990"

t Page 8, line 5, delete' “A' @' . 1989” and insert “July 1, ',i199l)”
Page 8 after lme 32 insert: :
: “Sec 16. [EFFECTIVE DATE 1

Sections 1 to 15 are effective J 1 1990, . Et that the_

registrar of motor vehicles may take actlon to revise certlﬁcatej

“title, assignment and warranty of title, and application for for tltle
1, 1990

f rms and.other tlT documents EI'I r to July

Wlth the recommendatlon that when 50 amended the bill pass

: The report n.tas adopted.. o

Munger from the Commlttee on Env1ronment and Natural Re- "
sources to wh1ch was referred ‘ .

HF No: 942, A bill for an act relating toﬁlnetropolitan. _gotrern—f.

ment; extending the responsibility of the mosquito control district to -
“disease. vectoring ticks; amending Minnesota Statutes 1988, sectlons E

' 473 702 473 704 and 473 7 11 subd1v131on 2

. Reported the same back Wlth the recommendatlon that the blll‘-‘.‘
pass and be placed on the Consent Calendar o

The report was adopted
Kelly from‘ the Committee on 'Judiciary'to which was referred:

H. F. No. 1066 A b1ll for an act relatlng to sentencmg, requ1rmg,
* certain county adv1sory boards and the commissioner of corrections
to- gather data on the capacity and usage of local correctional

resources and alternative sentencing programs; requiring the sen- ~ -
- . tencing guidelines commission to assist in the performance of these .
_ tasks; requiring the commission to develop neniniprisonment guide-

line - optlons for leglslatlve consideration; appropriating money;
: proposmg codmg for new' law in M]nnesota Statutes ehapter 244

Reported the same back w1th the followmg amendments

Page 1, 11ne 28, delete everythmg after the headnote and insert
“The corrections administrator for each: countz or gxoup of eountles

partlclpating in chapter 401” 7
Page 2,. delete line 1 N




1016 ' JOURNAL OF THE HOUSE a [22nd Day’

Page 2, line 2, delete “subdivision 17

bid

Page 2, line 4, delete “represented by the boar
“served hz the administrator”

and insert

Page 2, l1ne 6, delete are not b1 ect to” and insert “do not
participate in” -

Page 2, line &, delete “adv1sory boards and insert “corrections_
admlmstrators o :

Page 2, line 10 delete adv:sory boards and insert “corrections
admmlstrators <

Page 3, l1ne 16, delete “adv1sory boards “and insert “adminis-
trators”

' _ Amend the title as follows:

~ Page 1, line 3, delete “adwsory boards and insert “corrections
. admmlstrators

With the recommendation that when so amended the blll pass ‘and
be re-referred to the. Comm1ttee on Approprlatmns ‘

The report was adopted.

Battaglia from the Cormmttee on Local Government and Metro-
politan Affairs to which was referred

H.F. No. 1104, A bill for an act relating to Rarnsey county;
increasing the size of the personnel board; permitting the personnel
director to issue certain subpoenas; amendmg Minnesota Statutes
1988, sections 383A.287, subdivision 2; and 383A 294 by . add1ng a
subd1v1swn

Reported the same back with the following amendmentsf

Page 2, line 4, before the period msert “in a board heari ng’ * and
after the period insert “The director shall issue a subpoena when when
requested by either party in a board hearmg i

-'Wﬁth the recommendation that when 80 amended the bill pass

The report was adopted. '
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Battagha from the Committee on. Local Government and Metio-
politan Aﬂ"au's to which was referred: :

H.F No. 1115, A bill for an act relating to Dakota county;
permitting the county to pay costs of a morgue; proposmg codmg for
new law in Minnesota Statutes chapter 383D ‘

Reported the same- back with the recommendatlon that the bill
pass and be placed on the Consent Calendar '

The report Was adopted.

Olson, K., from the 'Com_mittee on Education to which was referred: .
5. F No. 149, A bill for an act relating to education; authorizing
the Minneapolis school district to pay health insurance premium

subsidies more often than annually; amendmg anesota Statutes
- 1988, section 275.125, subd1v1s1on 6h. :

Reported the same back w1th ‘the recommendatlon that the b1ll )
pass and be placed on the Consent Calendar

~ The report was adopted.. -
SECOND RIElAl)lNG ol?' HOUSE BIL'L_SA
H F. Nos. 13, 486, 198, 243, 266, 278, 306, 484,' 630} 695, 764,765,
. | 8l9, 862, 931:,- 942, 71104 and 1115 were read for the secood time. |
SlECONDl.READ-ING OF SENA’_I‘E B;LLs
s. E No. 149: was reacl for the secoh(l time.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The followmg House F‘lles were 1ntroduced

= Jefferson, Clark Trnnble O’Connor and Osthoﬂ' 1ntroduced

H. F No. 1199 A blll for an act relatmg to the c1t1es of Mlnneap—-
olis and Saint Paul authorizing housing and rehabilitation loan and

grant programs; pr0v1d1ng for the issuance of bonds; amendlng Laws
1974, chapter 285. . ‘
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The bill was read for the first time and referred to the Comrnlttee
on Financial Instltutmns and Housing.

. Pugh and Blatz introduced:

H. F. No. 1200, A bill for an act relating to health-care informa-
tion; providing conditions for the disclosure of health-care informa-
tion; enacting the Uniform Health-Care Information Act; providing
penaltles proposing coding for new law as Minnesota Statutes,
chapter 143.

The bill was read for the ﬁrst time and referred to the Commlttee
on Judlclary :

".Trimble, Vel]enga and Vanasek introdnced:

H. F. No. 1'20.1; A bill for an act relating to the environment; .
regulating genetic engineering; appropriating money; proposing
coding for new law in Minnesota Statutes, chapter 116C. :

The bill was read for the first time and referred to the Committee
on Envu'onment and Natural RES,ources

McDonald McEachern, McPherson McGuire and McLaughlm '
introduced:

H. F. No. 1202, A bill for an.act relating to humanity’s greatest -
boast, the Irish people and their patron, St. Patrick; making St.
Patrlck s Day a holiday; amending Minnesota Statutes 1988 section
645.44, subdivision 5

The bill was read for the first time and referred to the Committee
on General Legislation, Veterans Affairs and Gaming,

Pugh Orenstein Seaberg and Kelly introduced:

H. F No. 1203, A bll] for an act relatlng to nonproﬁt corporations;
" providing for the organization, operation, and dissolution of non-
profit corporations; imposing . penalties; appropriating money;
amending -Minnesota Statutes 1988, sections 8.31, subdivision 1;
79A.09, subdivision 1; 257.03; 309.67; 319A.20; 354A.021, subdivi-
sion 2; and 469.144, subdivision 1; proposing coding for new law as
anesota Statutes chapter 317A repealmg Minnesota Statutes
.1988 sections 317. 01 to 317. 69

The b111 was read for the ﬁrst t1me and referred to the COIIlmlttee

- on Commerce.
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'S.Cheid,'Osthoﬁ’,_ Pugh and Murphy rntroddc_ed:. o

H.F No. 1204, A bill for an act relating to labor; regulating
‘apprentice programs; amending Minnesota Statutes 1988, sectlon.'
178 03, by adding a subdivision. S

The bill was read f‘or the first t1me and referred to the Commlttee
on Labor-Management Relatlons .

Tnnheirn; Oleon, E., and Boo introduced:

. H. F. No. 1205, A bill for an act relating to education; establishing
" a state system of post-secondary vocational technical education;
amending Minnesota Statutes 1988, sections 43A.08, subdivision 1;
1136C.02, subdivision 5; 136C: 04, subdrwswnsz 3,5,12,13, 14, and ,
by addmg a subd1v1smn 136C. 08 subdivision 1 1360 15; 136C. 26,
subdivision 5: 136C.31, ‘subdivision 1; 136C.41, by addlng a subdi-
vision; 136C. 42 SHbleISlOIlS 3 and 4 136C. 44 179A.10, subdivi-
. sions 1 and 2; and 275.125, subdivision 14a; proposing codmg for
new law in Minnesota Statutes, chapter 1360;’ repealing Minnesota -
Statutes 1088, sections 136C.02, subdivisions 6; 7, 8, and 9; 136C.04, -
_gubdivision 16 136C.041;-136C.05; 136C.07, subdlvmmns 1,2 8,4,
5, 5a, and 6; 136C. 25; 136C. 29; 1360 36; 136C. 60;136C.61,; 136C. 62 :
. 1368 B63: 1360 64 136C 65 1360 66 1360 67; 1360 68 and
136C.69.

The bill was read for the first time and referred to the Committee
on’ Educatmn

. Redlng, Slmoneau chkerbocker Johnson R., and O’Connor
mtroduced . S

HF No. 1208, . A bill for an act relating to retirement; public -
employees retirement association; adding employees of the associa-
tion of metropolitan municipalities and the Minnesota association of
townships as members; amending M1nnesota Statutes 1988, sectlon
353 01 subd1v1510n 2a, : . _

-The bill was read for the first tlme and referred to the Commlttee
on Governmental Operations.

‘Morri-sro'n Battaglia Tompkins, Seaberg and Ozment introduced:

H F No 1207, A bill for an act relating to counties; prov1d1ng'_
conditions for the disposition. of county property; amendmg ane—
‘sota Statutes 1988, section 373.01, subdivision 1 '

The ‘b111,wa_s _read for-the first time and referred to the Committee
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on Local Government and MetropolitarrAﬂ'airs.

Orensteln mtroduced

H. F No. 1208, A bill for an act relatmg to courts; removing the
disqualification for j jury service for attorneys; amendlng anesota
Statutes 1988, section 593.41, Subd]VlSlOIl 2,

The bill was read for the first tlme and referred to the Committee
on J ud1c1ary

Olson, K.; Steensma Olson E,; McEachern and Hugoson 1ntro—-
duced :

H. F No. 1209 A bill for an act relatlng to educatmn mod1fy1ng
the fund balance reduction; amending Minneséta Statutes 1988,
section 124A 26, subdivision 1, and by adding a subdivision

The b111 was read for the first tlme and referred te the Commlttee
on Educatlon .

Munéer; Anderson, G,; Jaros; Battaglia and Boo introduced: -

H.F No. 1210, A bill for an act relating. to the ‘environment;
authorizing participation in the Great Lakes Protection Fund,
approprlatmg money.

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources

Begich and Rukavma 1ntroduced

H. F No. 1211, A bﬂl for an act relatmg to recreational vehlcles
providing for temporary permits to operate snowmobiles or, all-
terrain vehicles; amending Minnesota Statutes 1988, sections 84.82,
subdivision la, and by adding a subdivision; and 84. 922 subd1v151on
1, and by addlng a subdivision.

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

| Olson, E., introduced_: S R
. o ) y
. , A
H.FE No. 1212, A bill for an act relating to natutral resources;
authorizing a grant to the Red Lake watershed district, Clearwater -
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county, to construct an improved and enlarged lake-on Walker Brook; -
authorizing the sale of state bonds appropnatmg money.

The blll was read for the ﬁrst tlme and referred to the Commlttee
on Envu'onment and Natural Resources

Kelly and Vellenga mtroduced S

"H.F No. 1213 A bill for.an act relatmg to pubhc safety, alcohol
assessment and treatment; allowing courts as a sentencing option to
order criminal defendants into treatment upon certification to the .-
local agency and the commissioner of human services; amending
Minnesota Statutes 1988, section 169.126, by adding a SllblelSlOll
254B.03, subd.ivision 1; 609.10; and 609.115, subdivision 1. -

The b111 was réad for the: ﬁrst tlme and referred to the Commlttee
on J ud1c1ary . :

Greenﬁe'ld-, Orenstem, Ogren, Gruenes and Segal introduced: '

H.F. No. 1214, A bill for an -act rélating to human services;
authorizing the estabhshment of congregate. heusmg service pro-
. grams under the administration of the Minnesota board on aging,
for élderly and handicapped persons living in subsidized housing
- developments; establishing a congregate services advisory commit-
tee; authorizing a congregate housing.resource center; establishing
- a graht program for congregate housing services; authorlzmg dem-
onstration projects; reqmrmg a_report; appropriating money; pro-
posmg oodlng for new law in Mlnnesota Statutes chapter 256.

The bill was read for the first tlme and referred to the Commlttee
on Financial Institutions and Housmg '

-Skoglimd introduced:

H. F No. 1215, A bill for an:act relating to taxation; income;
providing an additional deduction for certain stock dividends of
affiliated companies; amendmg Minnesota Statutes 1988, sectmn
290.21, subdivision 4.

" The blll was read for the first tlme and referred to the Commlttee
on Taxes

Marsh introduced'

H. F. No. 1216, A bill for an act relating to state lands conveymg
title to state 1and in St Cloud. \
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The bill was read for the first time and referred to the Commlttee -
on Governmental Operatwns S :

'Marsh introduced' -

" H.F No. 1217, A bill for an act relatmg to state lands; authorlzmg
exchange of state property with c1ty of St. Cloud

The bill was read for the first time and referred to the Commlttee
. on Governmental Operatmns o

Redmg 1ntroduced

H.F. No. 1218, A bill for an act relatlng to retirement; pubhe :
. pension plans; estabhshmg, codifying, clarifying, and I‘eVlSlIlg the

" obligations, responsibilities, and liabilities of public pension plan
fiduciaries; amending Minnesota Statutes 1988, sections 11A.01;
11A.04; 11A.07, subdivision 4; 11A.08, subd1vxs1on 6; 11A.09;
11A.13, subd1v151on 1; 69.30; 69. 7 7, subdivision 2g; 69. 775 136.80,

subd1v1smn 1;136.84; 852 03 subd1v1smns 1,4,6,7, and 11; 352.05;

© 35292, by addmg a subd1v1smn 352.986, subd1v1smn 3; 3528, 03,

- subdivision 1; 352B.07; 352C. 091 subdivision' 1; 352D. 09 subd.1v1-'
" sion 1; 353. 03 subdivisions 1 and 3a; 353.05; 353.06; 353. 08 3563.68, |

subd1v1smn 1; 354.06, subdivisiens 1, 2a, and3 354.07, subd1v1swns
3 and 4; 354A. 021, subd1v1s1on 6; 354A. 08; 422A 05, subd1v1s1ons 2a,
2¢, and 2d; 423. 374 423.45; 423. 805_ 423A 21, subdivision 4: 424.06;
424A. 001, subdivision 7; 424A.04, subdlwsmn 2: 490. 122 and
490.123, subdivision 2; proposing codmg for new law i in Minnesota
Statutes chapters 3A and 490; proposing coding for new law as’
Minnesota Statutes, chapter 356A repealing anesota Statutes
1988, sections 356.71 and 423. 812.

The blll was read for the first time and referred to the Commlttee
on Governmental Operatmns

‘ Miller by request introduced:'

H. F. No. 1219, A b1ll for an act relating to the city of Redwoodf
Falls; exempting certain lev1es from a penalty -

The bill was read for the first time and referred to the Comm1ttee '
on Taxes. .

Krueger Wllllams, Sparby and 0t1s 1ntroduced

H F. No. 1220, A bill for an act relatlng to econom1c development'
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providing for fundlng to the Mlnnesota marketplace program ap— '

i propr1at1ng money.

: The blll was read for the ﬁrst tlme and referred to the Comm1ttee
on Economic Development . _ R

OISOn K McEachern Pelowsk1 Ostrom and Ozment 1ntroduced -

H F No. 1221 Abill for an act relating to educatmn allowing
- school districts to be considered providers.under the state medical
~ assistance plan; proposing coding for new law in anesota Stat-
utes, chapter 124, - - ,

The b1ll was read for the ﬁrst t1me and referred to the Comm1ttee
" on Educatmn s

Janezich, Murphy, Rukavina, Battaglia and Jaros introduced:

H.F. No. 1222, A bill for an act relating to.St. Louis county;
-regulating budget procedures; providing for certain recorder’s fees;
proposing coding for new law in Minnesota Statutes, chapter 383C;
repealing Minnesota Statutes 1988, sections 383C. 01, 383C.011,
383C.012, 383C.013, 383C.014, 3830 015, 383C. 016 383C 017,
3830 018 and 3830 019

" The bill was read for the first time and referred to the Comrmttee
on Local Government and Metropohtan Affairs.

J anezwh Murphy, Rukavma Battagha and Jaros 1ntroduced

H. F Ne." 1223, A b1ll for an act relatmg to St. . Louis county,
allowing the county to assess the cost of maintenance of television
relay service.

The bill was read for the first time and referred to the Comm1ttee
on Local Government and Metropehtan Aff_alrs :

Bauerly, McEachern OZment and Nelson K 1ntroduced

H.F No 1224, A blll for an act relatmg to educatmn mod1fy1ng
trangportation formula provisions; amending anesota Statutes
1988 sections 124.225; and 275.125, subd1v1smns 5, 5b and 5e.

The bill was read for the ﬁrst tlme and referred to the Commlttee :
‘on Education.
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Peterson Skog]und Quinn and Blatz 1ntroduced

H F. No. 1225, A bill for an act relating to insurance; regulatmg
cancellations of insurance agency contracts; amendmg anesota
Statutes 1988, section 60A 172. _

The bill was read for the ﬁrst tlme and referred to the Commlttee -
on Insurance. RS .

Rest 1ntr0duced

H. F No. 1226, A hill for ‘an act relatmg to appropnatlons
providing funds for Twin Cities Regional Cable.

The b111 was.read for the first tlme and referred to the Committee
on Appropriations.

McEachern, Grueneé, Stanius, Bauerly and Frerichs introduced:

H. F. No. 1227, A bill for an act relating to local government aid;
including certain towns with cities for purposes of the distribution
formula; amending Minnesota Statutes 1988, sectlon 477A.011,
subd1v151on la.

The b111 was read for the first time and referred to the Committee
on Taxes.

Dawklns and Rukavma 1ntr0duced

H F. No. 1228, A hill for an act relating to housmg, creating a
housing initiative grant program; appropriating money; amending
. Minnesota Statutes 1988, sections 462A.05, by adding a subd1v1smn,
and 462A 21, by adding a subdivision.

The bill was read for the ﬁrst tlme and referred to the Commlttee
on Financial Institutions and Housing. .

Reding introduced:

H. F No. 1229, A bill for an act relating to the organization and
operation of state government department of employee relations;
establishing a public pension plan bureau within the department;
requiring continuing monitoring and oversight of public pension
plans by the bureau; amending Minnesota Statutes 1988, sections
43A.01, subdivision 1; 43A.02, subdivision 1, and by addmg subdi-
visions; 43A.03, subd1v131on32 3, and 4; 43A. 04, subdivisions 1, 3,
and 7; 43A.17, subdivision 9; proposing codlng for new law in
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Minnesota Statutes, chapter 434A; repeahng Laws 1987, chapter 186 :
sectlon 11.

The blll was read for the first time and reférred to the Commlttee ;
on Governmental Operations. ' .

‘Bauerly; Bertram; Nelson, C.; Wenzel an_d Winter intro_ducéd:

H. F. No. 1230, A bill for an act relating to protection of ground-
water; protecting sensitive areas; promoting and requiring certain
best management practices; providing financial assistance for cer-
tain groundwater protection activities; authorizing local govern-
ment groundwater and resource protection programs; providing for
determination of water research needs; developing a water education
curriculum; regulating wells, borings, and underground_ drillings
and uses; regulating, enforcing violation, and establishing civil and-
criminal penalties for violations relating to pesticide, fertilizer, soil
amendment, and plant amendment manufacture, storage, sale, use,
and misuse; providing a mechanism to aid cleanup and response to
incidents relatmg to agricultural chemicals; providing a task force

relating to sustainable agriculture; pr0v1d1ng penalties; appropriat- .

ing money; amending Minnesota Statutes 1988, sections 18B.01,
subdivisions 12 and 26, and by adding subd1v1smns 18B.04; 18B.07,
subdivisions 2, 4, and 5; 18B.08, subdivisions 1-and 4; 18B.17,
subdivision 2; 18B 18; 18B. 20, subdivisions 1, 2, and 3 18B.21;
18B.25, subd1v1510n 5; 18B.26, subdivisions 1 3 and 5 and by
‘ addmg a subdivision; 18B, 31, subdivisions 3 and 5 18B. 32 subdi-

vision 2; 18B.33, subdivisions 3 and 7; 18B.34, subdivisions 2 and 5;
18B.36, subdivisions 1 and 2; 18B.37, subdivisions 1; 2, and 3;
115B.20; 116C.41, subdivision 1; 116E.02; 116E.03;- 144.381;
144.382, subdivision 1, and by adding -a subdivision; proposing
coding for new law in Minnesota Statutes, chapters 17; 18B; and
144; proposing coding for new law as Minnesota Statutes, chapters
180 18D; 103A; 103B; 103H; and 1031, repealing anesota Stat-

. utes 1988, sections 17. 711 to 17. 73; 18A. 49 18B.05; 18B.15; 18B.16;

18B.19; 84 57 to 84. 621 105.51, subd1v1smn 3; and 156A 01 to
" 156A.11. :

The bill was read for the first time and referred to the Commlttee '
on Env1ronrnent and Natural Resources '

Schafer; Schreiber; Olsen, S-.? Runbeck,aﬁd Frederick introduced:

H. F. No. 1231, A bill for an act relating to education; increasing
-the formula allowance; providing an incentive for class size reduc-
tions and program improvements; encouraging an emphasis on the
teaching of English, math, social studies, and science; providing
additional funds for districts offering a comprehensive curriculum;
requiring statewide assessment for grades six and ten; lengthening
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time-on-task; restoring a categorical aid for. gifted and talented
programs; adjusting the minimum allowance for school districts;
appropriating money; amending Minnesota Statutes 1988, sections -
.120.101, subdivisions 5, 6, and by adding a subd1v151on 124.17,
subdivision 1; 124,19, subdivision 1, and by adding a subdnnsmn
124A.22, subdlwsmns 2 and 9; proposing code for new law in
Minnesota Statutes, chapters 124 and 124A.

The blll was read for the ﬁrst time and referred to the Commlttee
on Education.

Kelly, Wynia, and Pappas introduced:

H. F. No. 1232, A bill for an act relating to taxation; exempting
public parking facﬂltles ‘amending Minnesota Statutes 1988, sec-
tions 272.01, subdivision 2; 459.14, by adding a subdl'ﬂs:on
469. 012 by addmg a subc_hv1510n and 469.040, subdivision 2.

The bill was read for the ﬁrst time and referred to the Committee
on Taxes :

Simoneau introduced:

- H.F. No. 1233, A bill for an act relating to retirement; various -
statewide or major public pension plans; mandating the establish-
ment of bounce-back optional joint and survivor annuity forms;
amending Minnesota Statutes 1988, sections 136.82, subdivision 2;
352.116, subdivision 3; 352B.08, subdivision 3; 353. 30 subdivision
3; 354. 45 subd1v1510n1 354A 32;,422A.17, and 490 124 subdivision
11.

"The bill was read for the first time and referred to the Committee
on Governmental Operatlons

O’Connor, Beard, Sarna, McEachern and ‘Bennett introdueed:

H. F. No. 1234, A bill for an act relating to consumer protection,
regulating certain rental-purchase agreements; preseribing the
rights and duties of all parties; requiring disclosures; regulating
advertising; providing remedies; amending Minnesota Statutes
1988, sections 325G.06, subdivision 2; 325(:.12, subdivision 2; and
325G. 15, subdivision 5; proposing codmg for new law in Minnesota
Statutes chapter 325F ‘ .

"The bill was read for the ﬁrst time and referred to the Commlttee
on Commerce
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Reding and Haukoos mtroduced

H. ¥ No. 1235 A bill for an &@ct relatmg to traffic regulatlons
- exempting certain combinations hauling milk from seasonal load
restrictions; amending Minnesota Statutes 1988, sectlon 169.87, by
addlng a subd1v151on

The bill was read for the first time and referred to the Committee
on Transportation.

Murphy, Williams; Anderson, R.; Greenﬁeld and. Rodosovwh in-
troduced :

H. F. No. 1236, A bill for an act relatmg to-health; estabhshmg a
grant for a prenatal care media campaign; proposing coding for new
law in anesota Statutes, chapter 144, .

_The bill was read for the first tlme and referred to the Commlttee
“on Health and Human Services. ;

Otis; Brewn' Munger; Anders’on G., and Rice introduced:

H. F. No. 1237, A bill for an act relating to capltal improvements; - .

appropriating money for the port ef Duluth authorlzmg sale of state
bonds. :

The bill was read for the first time and referred to- the Committee
on Economic Development

Steensma, Bertram and Kostohryz introduced:

“H.F No. 1238, A bill for an act relating to natural resources;
allowing members of the Minnesota national guard to camp at state
campgrounds for half the regular price; allowing members of the
Minnesota national guard to purchase a fishing license for half the
regular price; amending Minnesota Statutes 1988; sections 85.052,
. subd1v1su)n 3; 89.21; and 97A 465, by . addlng a subd1v1smn '

The bill was read for the ﬁrst time and referred to the Commlttee
on Environment 'and Natural Resources.

Rukavina., Begich, Solberg, Battaglra and Janezich introduced:

H. E. No. 1239, A bill for an act relating to taxation; property tax;
limiting property tax paid by certain retired persons on certain
seasonal, recreational, nonhomestead property; providing for state
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reimbursement for lost local tax revenue; appropriating money;.
proposing coding for new law in Minnesota Statutes chapter 273.

The b111 was read for the ﬁrst t1me and referred to the Commlttee
on Taxes. .

- Krueger and Redrng introduced:

H. F No. 1240, A bill for an act relating to economic development;
providing for funding of a grant to a nonprofit technology transfer,
applied research, and economic development organization; appropri-
ating money.

The bill was read for the first time and referred to the Committee
on Economic Development.

Skoglund, Greenfield, Ogren Vellenga and Anderson R., intro-
duced:

H. F. No. 1241, A bill for an act relating to public health; changing
the structure and authorities of the Minnesota Institute for Addic-
tion and Stress Research;. amending Minnesota Statutes 1988,
sections 152A.01, subdivisions 1, 2, 3, 6, and by adding subdivisicns;
152A.02; 152A. 03 and 152A.04,; repeahng Laws 1988, chapter 689,
article 2, section 269 subdivision 5

The bill was read for the first tlme -and referred to the Committee
on Health and Human Servmes

Krueger, Vanasek and Kahn introduced:

H. F No. 1242, A bill for an act relating to state government,;
creating a legislative budget office; providing for its duties; provid-
_ing for a director of the legislative budget office'and the manner of
the director’s appointment and service; eliminating the department
of finance and transferring its powers and duties to the department
- of revenue; amending Minnesota Statutes 1988, sections 3.30, sub-
division 1; 3.303, subdivision 2; 3.98, subdivisions 1 and 4; 3.982;
15.06, subdivision 1; 270.66, subdivision 1;.-282.09, subdivision 1,
and 293.06; proposing coding for new law in Minnesota Statutes,
chapter 270A; proposing coding for new law as Minnesota Statutes,
chapters 3D and 272A; repealing Minnesota Statutes 1988, sections
3.30, subdivision 2; 16A.01; 16A.1281; and 16A.45.

The bill was read for the first time and referred to the Commlttee
on Ways and Means.
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Winter and Simoneau introduced:

. H.E No.'1243, A Dbill for an -act relating to state government;
requiring agencies to notify members of the legislature of rulemak-
ing proceedings; specifying the contents of the notice; amending
Minnesota Statutes, sections 14.14, subdivision 1; 14.16, subd1v1510n
1;14.22; 14 26; 14.30; 14.32, subd1v1510n 1; and 14.365. ' '

The b111 was read for the first time and referred to the Committee'
on Governmental Operations '

Jeﬂ'erson,_ C{lark, Greenfield, Trimble and O’Connor introduced:

"H.F. No. 1244, A hill for an act relating to human services;
endorsing the-store-to-door grocery delivery program for elderly and
disabled citizens; appropriatmg money for a grant to expand the
program .

The blll was read for the first time and referred to the Committee
on Health and Human Servmes :

. Winter, Welle and Steensma introduced: .

H. F. No. 1245, A bill for an act relating to workers’ compensation;
prov1d1ng a comprehenswe reform; providing penalties; appropriat-
ing money; amending Minnesota Statutes 1988, sections 621.02,
subdivision 1; 621.07; 621.21; 79.01, subdivigion 1; 79. 074, by addlng
subdivisions; 79.50; 79.59; 176 011, subd1v151ons 1la, 18 and by
" adding a subdiwsmn 176. 021 subdivision 3; 176.061, SublelSlOIl
10; 176,081, subdivlslons 1,2, and3 176.101; sub.diwsm_nsl 2.4, 5,
and by adding'subdivisions; 176.102, subdivisions 2, 4, 6, and 11;'
176.105, subdivision 1; 176.111, subdivisions 6, 7, 9a, 12, 14, 15, 20,
and 21; 176.131, subdivisions-1, la, 2,:3, 5, 8, and by adding a
subdivision; 176.135, subdivision 3; 176.136, subdivisions 1, 5, and
by adding subdivisions; 176.155, subdivision 1; 176.179; 176.221,
subdivision 8a; 176.238, by adding a subdivision; 176.261; 176.421,
subdivision 6; 176.645, subdivigion 2; 176.66, subdivision 11; 176.83,
by adding a subd1v1swn and 176A. 03, by adding a subdiwsmn
proposing coding for new law in Minnesota Statutes, chapters 621I;
79; and 176; repealing Minnesota Statutes 1988, sections 79.51;

79.52, subdiv151ons 2 and 12; 79.53; 79.54; 79.55; 79 56; 79.57; 79.58-;‘ o

79.60; 79.61; 79.62; 176. 011 SllblelSlOn 26; 176 101 subdivisions
3a to 3u; and 176. 111 subdwwmns 8 and 8a.”

The bill was read for the ﬁrst time and referred to the Committee
on Labor-Management Relations. -
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‘Greenfield; Ogreh; Segall;'Anderson, R., and McLaughlin intro-
duced:

H. F. No. 1246, A hill for an act relating-to children; creating a
statewide grant program to provide neighborhood-based support to
enhance the health, development, and school readiness of preschool
children; appropriating money; proposing coding for new law in
anesota Statutes, chapter 145.

The blll was read for the first time and referred to the Commlttee
on Health and Human Servmes

Wynia, Winter, Schreiber, Sparby and Anderson, G., introduced:

H. E. No. 1247, A bill for an act relating to agriculture; renaming -
the commissioner and department of agriculture as the commis-
sioner and department of agriculture and food; clarifying the com-
missioner’s-- authority and responsibilities; providing for

- demonsiration projects to allow women, infants, and children pro-

gram recipients to redeem coupons for Minnesota grown food;
appropriating money; amending Minnesota Statutes 1988, sections
17.01 and 17.013; proposing codmg for new law in Minnesota
Statutes, chapter 17.

The bill was read for the first time and referred to the Committee
on Agnculture

Kelso; Segal' Olsen, S.; Pugh and McGuire 'introduced'

_ H F. No. 1248, A bill for an act relating to education; providing for

cost of living dlfferentlal revenue; appropriating. money; amendmg :
Minnesota Statutes 1988, section 124A.22, subdivision 1; proposing
coding for new law in Minnesota Statutes chapter 124A.,

The bill was read for the first tlme and referred to the Committee
on Education.

Greenfield; Johnson, R.; Ogren and Clark introduced:

H. F. No: 1249, A bill for an act relating to crimes; prohibiting
abuse or culpable neglect of: patients receiving treatment from
‘licensed "health care facilities or programs; providing penalties;
_amending Minnesota Statutes 1988, sections 609.231; and 626.557,
subdivision 19.

The biil was read for the first time and referred to the Committee
on Health and Human Services. :
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Rukavina; Slmoneau chkerbocker Johnson R and O’Connor
' mtroduced : .

H F No 1250, A bill for an act relatlng to retlrernent prov1d1ng
‘partial postretirement adjustments for -certain’ retired: pubhc em-

ployees; -amending anesota Statutes 1988 sectlon 11A 18, subdl- ‘
v1smns 9 and 10 . . ‘

- The bill was read for the ﬁrst tlme and referred to the Commlttee
on Governmental Operations. -

Pauly, Kelso, Schre1ber Vellenga and Valento mtroduced

H F. No. 1251, A bill for an act relatmg to tranSIt ehm:natmg

certain precondltlons to regional transit board’ contracts with recip-

~ ients of transit assistance; repeahng Minnesota Statutes 1988,
section 473 384 subdwlsmn 7 .

The blll was read for the ﬁrst tnne and referred to the Commlttee
on Transportatlon '

Greenfield, Jeﬂ“erson Rodosovwh Ogren and Anderson R 1ntro-
duced . -

H F No. 1252, A bill for an’ act relatmg to human services;
.allowing rate réview for nursing homes in involuntary recewersh1p,
-eliminating the exemption of certain allowable employee pension
contributions from care-related cost limits and cther operating cost
limits; clarifying historical cost of capital assets and issuance costs;
providing payment rate adjustments for nursing homes; allowing a
one-time adjustment to comply with OBRA; amending Minnesota
Statutes 1988, sections 144.50, by adding a subdivision; 144.562,
subdivisions 2 and 3; 144.651, subdivision 2 144A.01, by adding
subdivisions; 144A. 04 subd1v1smn 7, and by addmg a subd1v1smn

144A.073, subdivision 1; 144A.10, by adding subdivisions; 144A.12, o .

subdivision 1; 144A.15, subdivision 1, and by adding subdivisions;
144A 611; 256B.091, subdivision 3; 2566B.25, by adding a subdivi-
sion; 256B. 431, subd1v151ons 2¢, 2e, 2i, 3a, 3f 3g, 4, and by adding -
subdivisions; 256B. 47, subdivision 3; ‘and 256B.48, subdivision 6;
- Laws 1988, chapter 689 article 2, section 269, subdivision 4;
proposing codmg for new law in Minnesota Statutes chapters 144; - .. -
144A; and - 256B; repeahng anesota Statutes 1988, section
144A 10, sudeISlon da.” :

~ The bill was read for the first time and referred to the ComImttee :
on Health and Human Services. '



. 1032 . © Joursiar oF TaE HousE [22nd Day
Pauly, Jennings, Valente, Schreiber and Morrison introduced: 3

H.F No. 1253, A bill for an act relating to taxation; property;
repealing local government levy limitations; amending Minnesota
Statutes 1988, sections 6.62, subdivision 1; 18.023, subdivision §;
38.27, subdivision 3; 110B.15, subdivision 4; 115.34, subdivision 1;

" 129A.06, subdivision 2; 134.34, subdivision 5; 145A,.08, subdivision
3: 164.041, 273.123, subdivision 7; 275.14; 275.15; 275.16; 275.57;
208. 28, subd1v1smn 12; 298,282, SllbdlvlS]OnS 2 and 3; 298.39;

- 298, 396 353A.10, SublelSlOIl 3; 360.037, subdivision 2; 375.167,

subdlwsmn 1; 412 251; 414.01, subd1v151on 15; 423.376, subdlwsmn ‘

3; 426.04; 444 075, SllblelSan 4, 44734, subd1v1510n 1; 447.35;
465. 73; 469. 107, subd1v1smn 1; 471 1921; 471,572, SllblelSlOl‘l 2

471.74, subd1v151on 2; 471A. 03 subd1v151011 4; 473 87; 473. 882

subd1v1smn 3; 473F.08, subdivision 3a; 475.74; and 475, 754 repeal-

ing Mlnnesota Statutes 1988, sections 134.34, subd1v151on 6; 275.11;
275.50; 275. 51 275.54; 275 55; 275. 56 275 561 275. 58 a.nd

471A 04

The bill was read for the first time and referred to the Comm1ttee
on Taxes

Pugh and Blatz introduced:

H.F. No. 1254, ‘A bill for an act relating to collection and
dissemination of data; enacting the uniform criminal history records
act; prescribing penalties; amending Minnesota Statutes 1988,
section 13.82, subdivision 1, proposing coding for new law as
Minnesota Statutes chapter 13B repealmg Minnesota Statutes
_ 1988 sectlon 13.87. .

The blll was read for the first time and referred to the Commlttee
- on Judiciary. o _

G]ra.rd Marsh Henry and Macklin 1ntr0duced

H.F No. 1255, A blll for an act relatlng to appropnatlons
approprlatmg money to the cr1me victims reparatlon board.

The bilt was read for the first time and referred to the Commlttee
on Judiciary.. ‘

Waltm'ah; Olson, E.; Jennings; Richter‘ and .Olson, K., introduced:

H. F. No. 1256, A bill for an act relating to the English language;
making it the official language of the state; proposmg coding for new
law in Minnesota Statutes, chapter 1. :
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The b111 was read for the ﬁrst time and referred to the Commlttee
on Governmental Operatmns ' : :

Pappas, Trlmble and Rukavma Introduced

H. F No. 1257, A b111 for an act relatmg to educatlon estabhshmg
assessment requirements for Braille instruction; amendlng Minne-
sota Statutes 1988, section 126.071, subdivision 2, arid by adding a
subdivision.

The bill was read for the first time and referred to the Committee
on Education. :

Pap;pas_, Clark, Sviggum, Dauner and Macklin introduced:

H. F. No. 1258, A bill for an act relating to health; defining the
practice of traditional midwifery; providing for parental rights and
informed consent disclosure statement; proposing.coding for new law
in Minnesota Statutes, chapter 148; repeallng Minnesota Statutes

1988, sections 148 30; 148. 31; and 148 32. -

The bill was read for the first time and referred to-the Commlttee
on Health and Human Servmes .-

Janezwh Winter, Steensma Kmkel and Weaver 1ntr0duced

H. F. No. 1259, A bill for an act relatlng to independent school
district No. 701; authorizing a permanent. transfer from the pupil
transportation fand. reserved for. bus purchases

The bill was read for the first tlme and referred to the Commlttee
‘on Education. :

Onnen; ‘-Jenni-hgs; Olseh, S, Valento end McDonald introduced: .

H. E: No. 1260, A bill for an act proposing an amendment to the
Minnesota Constitution, providing for a unicameral legislature,
changing article IV, sections 1, 2, 3,4, 5,6, 7,9, 10, 11, 12, 13, 14, 15,
18, 19, 20, 21, 22, 23, 24, 25, and 26; article VIII, section 1; article
IX, sections 1 and 2; and article XI, section 5; providing by statute
. for a unicameral legislature to consist of 135 members; amending
Minnesota Statutes 1988, sections 2.021; and 2.031; subdivision 1.

The bill was read for the first time and referréd to the Committee
on General Legislation, Veterans Affairs’ and Gaming. -
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~ Jefferson, Kelso, Ogren, Greén_ﬁeld and Stanius introduced:

H.F. No, 1261, A bill for an act relating to human services;
requiring joint, uniform rules for services for persons with a disabil-
ity; funding work activity and community-based employment ser-
vices at a level equal to day training and habilitation services;
appropriating money; amending Minnesota Statutes 1988, sections
129A.03; 129A.08, subdivision 5; and 252.43; propOSmg codlng for .
new law in Minnesota Statutes, chapter 252.

The bill was read for the first time and referred to the .Committee
_on Health and Human Services.

Valento introduced:

H. F. No. 1262 A bill for an act relating to retirement; excluding
Roseville ﬁreﬁghters from membershlp in the pubhc employees
pohce and fire fund. .

The blll was read for the first tlme and referred to the Comm1ttee
on Governmental Operatlons P

.Stanius introduced: -

H. F. No. 1263, A bill for an act relating to taxation; allowing a
special levy to city of White Bear Lake for certain reserve funds;
amending Minnesota Statutes 1988, sections 275.50, subdivision 5,
“and by adding a subdivision; and 471 572, subdivision 2.

" The bill was read for the. first time and referred to the Cummltbee
on Local Government and Metropolitan Affairs.

Stanius introduced:

. H.F No. 1264, A b1]1 for an act relatlng to crime; removmg the
crime of theft from the definition of “crime of violence” in the gun
control law; amending Minnesota Statutes 1988, section 624.712,

subd1v1smn 5. ‘

" The blll ‘was. read for the first time and referred to the Commlttee
on J ud1c1ary : ,

Frerichs introduced:

H. F. No. 1265, A bill for an act relating to education; approving a
capital loan to independent school district No. 533. .
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_ The bill was read for the first time and referred to the Commlttee
on Education.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:
Mr. Speaker:

I hereby announce the. passage by the Senate of the followmg
House File, herewith returned:

H F No. 267 A bill for an act relating to the military; reducing -
. from two years to one year the number of years the adjutant general
of the Minnesota national guard is required to serve.as a brigadier
general before promotion to major general amendmg Mlnnesota
Statutes 1988, sectlon 190 07

PATRICK E. FLAHAVEN, Secretary of the Senate
Mr. Speaker:

I hereby announce the paesage by the Senatei of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H.F No. 29, A b111 for an act relatlng to examiners of title;
increasing number of deputy examiners of title in second and fourth
judicial districts; amendlng Minnesota Statutes 1988, sectlon
508.12, subdivision 3.

PATRICK E. FLAHAVEN Secretary of the Senate

Rest moved that- the House‘ refuse to 'concur in the Senate
amendments to H. . No. 29, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like cornmittee be appointed by the Sénate to confer on the
disagreeing votes of the two houses. The motion prevailed. .

Mr. Speaker: |

T heréby announce the passage by the Senate of the. following
Senate Flles herew1th transmitted:

S.E Nos 294, 400 and 644

PATRICK E FLAHAV’EN Secretary of the Senate
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FIRST READING OF SENATE BILLS

S. F. No. 294, A bill for an act relating to animals; providing civil
and criminal penalties for the unauthorized release of research
animals; amending Minnesota Statutes 1988, section 346.56, subdi-
vision 2; proposing coding for new law in Minnesota Statutes,
chapter 609 repealing -Minnesota Statutes 1988, section 346.56,
subdivision 1.

The bill was read for the first time and referred to the Committee
on Health and Human Services.

S. K. No. 400, A bill for an act relating to horse racing; regulating
the medication of horses; amending Mlnnesota Statutes 1988,
section 240 24, subd1v1510n 2.

The bill was read for the first time and referred to the Committee
on General Legislation, Veterans Affairs and Gaming.

8. F. No. 644, A bill for an act relating to medical assistance for
needy persons; proposing changes to the method for calculating a
nursing home’s property-related payment rate upon refinancing;
amending Minnesota Statutes 1988 section 256B 431 subd1v151ons
3f and 3g. :

The bill was read for the first time.

SUSPENSION OF RULES

Pursuant to Article I'V, Section 19, of the Constitution of the state
of Minnesota, Kahn moved that the rule therein be suspended and
an urgency be declared so that S, F. No. 644 be given its second and
third readings and be placed upon its final passage. The motion
prevailed.

Kahn moved that the Rules of the House be so far sﬁs’pended that
S. I No. 644 be given its second and third readings and be placed
upon its final passage. The motion prevailed.

S. F. No. 644 was read for the second time.

S. F. No. 644, A bill for an act relating to medical assistance for
needy persons; proposing changes to the method for calculating a
nursing home’s property-related payment rate upon refinancing;
amending anesota Statutes 1988, section 256B.431, subdivisions
3f and 3g.
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The bill was read for the thlrd tlme and placed upon its final

passage.

The question was taken on the passage of the bill and the roli-was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams

Anderson, G;
Anderson, R.

Battaglia
Bauerly
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
‘Carruthers
Clark
Conway
Cooper -
Dauner
B:ijns
mpsey
Dille
Dorn
Forsythe
Frederick
Fnerlchs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
geap

enry
Himle
Hugoson
Jacobs
Janezich
Jaros

- Jefferson

Jennings
Johnson, A.

‘Johnson, R.

Johnson, V.
Kahn

Kalis

Kelly

Kelso

Kinkel
Knickerbocker
Knstohryz

Kruéger
Lasley

-Lieder .

Limmer

- Long

Lynch
Macklin
Marsh -
McDonald
McEachern
MeGuire .
MecLaughlin
McPhersen
Milbert
Miller
Munger
Nelson,-C.
Nelson, K.

‘ Neuenschwander
O’Connor
. Ogren

Oisen, 8.
Qlson, E.
Olson, K.
Omann
Onnen :

Qrenstein
Osthoff
Ostrom
Otis
gzment
appas
Pauly

. Pellow

Pelowski
Peterson

Poppenhagen -

1ce
Pugh
Quinn

Redalen

‘Reding
. Rest

Rice -
Richter
Rodosovich
Rukavina
Runbeck
Sarna

" Schafer

Scheid -
Schreiber

The bill was passed and its tltle agreed to,

CONSENT CALENDAR

' Seaberg

Segal
Simoneau
Skoglund
Solberg

" Sparby

Stanius
Steensma -
Sviggum -

" Swenson

Tjornhom
Tompkins
Trimble'
Tunheim -
Uphus
alento
Vellenga

" Wagenius

Waltman
Weaver
Welle .
Wenzel
Williams

- Winter

Wynia
Spk. Vanasek

H.F. No. 897, A bill for an act relatmg to local government
clarifying certain procedures for adoption of town optional plans of
government; amending Minnesota Statutes 1988, sections 367.31,
subdivisions 1, 2, 3, and 5; and 367.33, subd1v1510ns 1 and 5

The bill was read for the thlrd time and placed upon 1ts ﬁnal

passage.

The question was taken on the passage of the blll and the roll was
called There were 127 yeas and 0 nays as follows

Those who voted in the affirmative were: -

Abrams

Anderson, G.
Anderson, R.

- Battaglia

Bauerly
Begich

Bennett
Bertram

Blatz
Boo
Brown

Burger

" Carlson, D.

Carlson, L.
Clark

Conway

"Cooper -

Dauner
Dawkins
Dempsey



1038 - - JOURNAL.OF THE HousE | [22nd Day

Dille, Johnson, R, Milbért™ Peterson Stanius

Dorn Johnson, V. Miller : Poppenhagen - Steensma
Forsythe Kahn . Munger Price - Sviggum
Frederick Kalis . Nelson, C. Pugh Swenson
Frerichs - Kelly © Nelson, K. - Redalen Tjornhom
Girard Kelso ) . Neuenschwander Reding Tompkins
Greenfield Kinkel - O’Connor Rest Tunheim
Gruenes Knickerbocker  Ogren Rice Uphus
Gutknecht Kostohryz QOlsen, 8. .- Richter’ Valento

" Hartle Krueger Qlson, E. - Rodosovich . Vellenga
Hasskamp - Lasley Olson, K. Rukavina Wagenius
Haukoos Lieder - Omann . Runbeck . Waltman
Heap Limmer . Onnen Sarna Weaver .
~Henry - = Long . Orenstein - Schafer - Welle
Himle Lynch - "Osthoff Scheid . Wenzel
Hugoson Macklin = Ostrom Schreiber Williams
Jacobs ' Marsh Otis Seaberg “Winter
Janezich - McDonald Qzment . Begal - Wynia
Jaros .- .. McEachern .- Pappas . Simoneau Spk. Vanasek .
Jefferson . - McGuire Pauly - - Skoglund ) . :
Jennings McLaughlin - Pellow. . Solberg
Johnson, A. McPherson Pelowsk: " Sparby

The bill was passed and its title agreed to.
CALENDAR .
S. F. No.'121 was reported to the House and given its third reading.

iJNAN'IMOUS CONSENT

Gruenes and Dauner requested unanimous consent to oﬂ'er an
amendment. The request was granted.

Gruenes and Dauner moved to amend S. F. No. 121, as follows:

Page 1, line 13, delete “all” and insert “any”

Page 1, line 14, after the period insert “A charge may be certified

_to the auditor o LIX if, on or before September 15, the town has given
written notice to. tl'l_ Eropertz owner of its. 1ntent10n to certify the

charge to the auditor.”

The motlon prevalled and the amendment was adopted

S. F. No. 121, A bill for an act relating to towns; authorizing town
boards to provide for the collection of unpaid service charges;
proposing coding for new law in Minnesota Statutes, chapter 366.

The bill was read for the third time, as amended and placed upon
its final passage.
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The questmn was taken on the passage of the bill and the roll was
called There were 129 yeas and 0 nays as follows

Those who j\foted m the aﬁ_'lrmatwe were: -

Osthoff

Segal

" Abrams - Girard Krueger
Anderson, G.- Greenfield . Lasley . -~ Ostrom © -~ Simoneaun
Anderson, R.;  Gruenes Lieder . Otis . Skoglund
Battaglia  Gutknecht . Limmer Qzment Solberg
Bauerly ‘Hartle Long Pappas - Sparby
Begich Hasskamp Lynch Pauly ... Btanius
Bennett’ Haukoos Macklin Pellow Steensma
Bertram Heap Marsh Pelowski Sviggum .
Blatz Henry McDonald - - Peterson ~,Swenson .
Boo Himle . McEachern _ Poppenhagen . - Tjernhom
Brown - Hugoszon McGuire - .- Price - Tompkins
Burger Jacobs MecLaughlin . Pugh Trimble
Carlson, D. Janezich McPherson Quinn Tunheim
Carlson, L. Jaros - -Milbert - " Redalen Uphus
Carruthers Jefferson Miller - Reding Valento
Clark Jennings ~  Munger Rest Vellenga
Conway Johnson, A. “Nelson, C. Rice Wagenius’
Cooper Johuson, R. Nelson, K. Richter . Waltman.
Dauner’ Johnson, V. Neuenschwander Rodosovich ‘Weaver -
Dawkins Kahn® Ogren Rukavina " Welle

~ Dempsey Kalis _Olsen, 8. Runbeck Wenzel .
Dille Kelly Olson, E, Sarna ) Williams =
Dorm * Kelso -Olson, K- Schafer * ‘-meer
Forsythe - Kinkel .- Omann ~ Scheid. . .
Frederick Krickerbocker ~ Onnen “Schreiber Spk Vanasek
Frerichs . ~ Kostohryz - - Orenstein - - -~ Seaberg -

The bill was passed, as amendéd,‘ and its title agreed to.

"H. E. No. 78, A bill for an act relating to jlivenilés prohibiting the

detentlon of _]uvemles in JallS or lockups for longer than 24 hours.

before a detention hearing is held; prohibiting the detention of
juveniles in jails or lockups after Aug_ust 1, 1991, for lenger than 24
hours unless a reference motion has been ﬁled amending Minnesota
Statutes 1988, sections 260.171, subdivisions 2 and 4; and 260. 172 :
subd1v1s1ons 1 and 2 :

The bill was read. for the th1rd t1me and placed upon its ﬁnal

passage.

The question was taken on lhe.paésage of the bill I:a-hd' the.roll was
called. There were 128 yeas and 1 nay as follows:

Thdse W_ho‘vofed in the aﬁirmativé Wei‘e:

Blatz

Flederick. '

Haukoos

- Abrams . ~.. Conway
Anderson, G. Boo Cooper - .« Frerichs.. Heap .
Anderson, R. Brown Dauner Girard Henry

. Battaglia “Burger " Dawkins’ Greenfieid Himle
Bauerly - Carlson, D. Dempsey -. Gruenes ‘Hugoson
Begich Carlson, L. ~ Dille Gutknecht Jacobs )
Bennett Carruthers . Dom . Hartle . Janezich -
Bertram Clark - . Forsythe .- Hasskamp Jaros
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Jefferson
Jennings
Johnson, A
Johnson, R.
Johnson, V.
. Kahn
Kalis
Eelly
Kelso
Kinkel -
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch

Macklin
Marsh
McDénald

’ McLaughlin.
McPherson

Milbert

. Miller

Munger
Nelson, C.
Nelson, K.

Neuenschwander

Q’Connor
en

" Qlsen, 8.
. Olson, E.
Omann

Onnen
Orenstein
Osthofl’
Ostrom
Otis .
Ozment

Pappas

Pauly

Pellow
Pelowski
Peterson
Poppenhagen
Price

Pugh

Quinn
Redalen

. Reding

Rest_'

JOUuRNAL oF THE Housg

Rice
Richter
Rodosovich
Rukavina
Runbeck .
Sarna
Schafer
Scheid
gchll;eiber
eaberg
Segal

- Simoneau

Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum

Those who voted in the negative were:

Ol'spn, K

The bill was passed and  its title agreed to.

[22nd Day

Swenson
Tjornhom
Tompkins
Tunheim

Vellenga
Wagentus
Waltman
Weaver

Welle

Wenzel
Williams
Winter
Wynia

Spk. Vanasek

H.FE No 101, A bill for an act relatmg to education; requiring the
student member of the board of regents to be a student at the time
of election; amending Minnesota Statutes 1988, sectmn 137.023.

" The bill was read for the third. tlme and placed upon its ﬁnal

passage.

The questlon was taken on the passage of the bill and the roll was
‘called There were 128 yeas and 0 nays as follows:

" Those who voted in the aﬁirmatlve were:

Abrams
- Anderson, G.

Anderson, R.
Battaglia
Bauerly
Begich
Bennett
Bertram
Blatz

Boo
Brown
‘Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
gonway

ooper

Dauner
Dawkins
Dempsey
Dille

Dorn

Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle .
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings

Johnson, A.
Johnson, R:
Johnson, V,
Kahn ‘

Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McGuire

" McLaughlin

MePherson
Milbert
Miller
Munger
Nelson, C.
Nelson, K.

Neuenschwander Rest

en -
Olsen, S,
Qlson, E.

: Olson K.

Omann
Onnen
Orenstein
Osthoff = .
Ostrom
Otis

‘Ozment

Pappas
Paufy

Pellow
Pelowski
Peterson
Poppenhagen
Price .

‘Pugh
© Quinn -

Redalen
Reding

Rice
Richter
Rodosovich

-Rukavina-

Runbeck
Sarna
Schafer
Scheid

_Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby

. Stanius
" Steensma

Sviggum
Swenson
Tjornhom
Tompkins
Trimble
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Tunheim Vellenga Weaver - Williams " Spk. Vanasek
Uphus Wagenius T Welle Winter
Valento Waltman Wenzel - Wynia

- The bill was passed and its title agreed to.

H. F. No. 135, A bill fo¥ an act relating to juvenile court; lititing
the court’s authority to transfer legal custody of a child for the
purpose of obtaining special treatment or care; clarifying the
grounds for terminating parental rights to a child; clarifying the
liability of persons who provide outreach services to runaways;
amending Minnesota Statutes 1988, sections 260.015, subdivision
2a; 260,191, subd1v1smn 1; 260 221 subdivisions 1 and 3; and
260.315..

The blll was read for the third time and placed upon its final
passage. ‘

. The que:stion was taken on the passage ef the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who vobedl in the afﬁrmative were:

Abrams Girard . Lieder Ostrom Simoneau -

Anderson, G, Greenfield Limmer : Otis Skoglund
Anderson, R. Gruenes © FEong * . Ozment Solberg
Battaglia Gutknecht Lynch Pappas . Sparby
Bauerly ’ Hartle Macklin - Pauly Stanius
Begich : Hasskamp Marsh Pellow - - Steensma
Bennett "Haukoos - McDonald ~  Pelowski . Sviggum
Bertram Heap . : McEachern - Peterson Swenson
Blatz Henry - - McGuire - ‘Poppenhagen Tjornhom
Boo Himle - - McLaughlin Price Tompking
Brown Hugoson © McPherson Pugh Trimble
Burger -~ - Jacobs Milbert Quinn Tunheim
Carlson, I} Jaros Miller Redalen Uphus -
Carlson, L. Jefferson Munger Reding . Valento’
Carruthers Jennings " Nelson, C. Rest ) Vellenga -
Clark Johnson, A. - Nelson, K. Rice Wagenius
Conway Johnson, R. - Neuenschwander Richter Waltman
Cooper Johnson, V.. ’Connor Rodosovich Weaver
Dauner Kahn T 7 Qgren Rukavina Welle
Dawkins Kalis Olsen, 8. .- . Runbeck Wenzel
Dempsey Kelly QOlson, E. . Sarna . Williams
Dille Kelso Olson, K. Schafer Winter
Dormn - - ‘Knickerbockér ~ Omann 7 Bcheid Wynia .
Forsythe . . Kostohryz Cnnen * Schreiber Spk. Vanasek:
Frederick Krueger .- = Orenstein Seaberg . -
Frenchs s Lasley : _' Osthoff .~~~ Segal '

. The bill was passed and its title agreed to.

H. F. No. 331, A bill for an act relating to employment; limiting
the .employment hours of certain minors during the school year;,
amending Minnesota Statutes 1988, sections 181A.04, by adding a ~
subdivision; and. 181A.12, subdivision 1.
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- The bill was read for the third tune and placed ‘upon its final
- passage.

The questiori was taken on the passage.of the bill and the roll was
called. There were 97 yeas and 32 nays as follows:

.Those who voted in the affirmative were:

Anderson, G. Hartle " Long . - Osthoff Solberg

Anderson, R. Hasskamp Lymch Ostrom- © . Sparby
Battaglia Heap Macklin . Otis Steensma
Bauerly Himle Marsh Pappas Tjornhom
Begich . Jacobs " McEachern Pellow Trimble
Bennett Janezich . McGuire - Pelowski Tunheim
Bertram Jaros McLaughlin Peterson - Uphus -
Bishop Jeflerson McPherson Price Vellenga -
Blatz Johnson, A. Milbert - Pugh Wagenius
Brown . Johmson, R. . Munger . Qumn " Waltman -
Carlson, D. Kahn Nelson, C. ~  Reding Weaver
Carlson, L. Kalis Nelson, K. . Rest ‘ Welle
Carruthers Kelly - Neuenscliwander Rice . Wenzel
Clark _ Kelso 0'Connor Rodosovich Williams
Conway Kinkel Ogren " Rukavina - = Winter
Cooper _ Knickerbocker  Olsen, 5. " Runbeck . Wynia .
Dawkins Kostohryz Qlson, E. . Sarna Spk Vanasek
Frederick Krueger Olson, K. . Seaberg

Greenfield Lasley Omann’ - - - Segal

Gruenes - Lieder Orenstein Simoneau

Those who voted in the negative were;

Abrams . Forsythe . " Johnson, V.- Poppenhagen Sviggum

Boo Frerichs - Limmer Redalen Swenson
Burger Girard . McDonald . - Richter. Tompkins -
Dauner Gutknecht - Miller -+ “Schafer : Valento
Dempsey - Haukoos Onnen Scheid

Dille - Henry Ozment - Schreiber

Dorn Hugoson . Pauly " . Stanius

The bill was passed émd its title égreed to

H. F. No. 461, A bill for an act relatlng to crime v1ct1ms modlfymg'
the limitations provision governing damage actions brought by
sexual assault victims; requiring that victims of crimes against the
person be informed of the conditions governing the convicted offen-
der’s release from conflinement and the identity of the corrections
agent supervising the offender; requiring that sexual assault vie-
tims be notified when the alleged‘ sex offender is released from
pretrial detention; amending Minnesota Statutes 1988, sections
541.07; 611A.03, subdivision 1; and 611A.06; proposing codmg for
new law in Minnesota Statutes chapters 541 and 629.

The bill was read for the thlrd time and placed upon its.final
passage.
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The question was taken on the passage of the bill and the roll was

- called. There were 129 yeas and 0 nays as follows; -

| Those who voted in the affirmative were:

Abrams

Anderson, G,
Anderson, R.

Battaglia
Bauerly
- Begich
Bennett,
Bertram
Bishop
Blatz
~ Boo
Brown
Burger
Carlson, D.
Car]son, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield

* Gruenes

Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
daros
Jefferson
Jennings
Johnson, A.

Johnson, R.

Johnson, V.
Kahn .
Kalis

Eelly

Kelso

Kinkel
Kruckerbocker

g .Kost.ohryz :

. Nelson, K.

Krueger
Lasley

. .«Lieder

Limmer
Long
Lynch -
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert

Miller

Munger
Nelson, C.

Neuenschwander

- (’Connor

Ogren
Olsen, S. -
Olson; E. .
Olson, K.
Omann

Onnen

Orenstein
Osthoff
Ostrom
Otis

- Ozment

Pappas
Pauly

Pellow ..
Pelowski -
Peterson
Poppenhagen
Price

Pugh

@Quinn
Redalen

- Reding

Rest

* - Richter

Rodosovich
Rukavina
Runbeck
Sarna

| " Schafer .
~Scheid .

lSchreiher

- The bill was passed aI_'}d its title agreed'to.

Seaberg
Simoneau
Skoglund
Solberg
Sparby

B Stanius
- Steensma

Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga

- Wagenius

Waltman

© Weaver

Welle
Wenzel
Williams

" Winter

Wynia

e Spk. Vanasek

H. F No. 702, A bill for an act relating to crime; expanding the
crime of failure to. appear for a.criminal court appearance; specifying
“the attorney with jurisdiction to prosecute the crime; prescribing
penalties; amending Minnesota Statutes 1988 section 609 49,

The bill was read for the thlrd time and placed upon its ﬁnal

passage.

The question was taken on the passage of the bill and the roll was
" called. There were 129 yeas and'] nay as follows

‘Those Who voted in the afﬁrmatlve were:

Abrams

Anderson, G.
Anderson, R.

Battaglia
Bauerly
Begich
Bennett:
Bertram
Bishop
Blatz

Boo
Brown

Burger
Carison, D.
Carlson, L.”

~ Carruthers

Clark
Conway
Cooper
Dauner
Dawkins -
Dille

Dorn

* ‘Forsythe

Frederick
Frerichs

- Girard

Greenfield
Gruenes

- . Gutknecht

Hartle
Hasskamp

- Haukeos

Heap

* Henry..
* Himle ~

Hugoson
Jacobs
Janezich

- Jaros

Jefferson -
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kalis

Eelly

Kelso . . -
Kinkel

. Knickerbocker
* Kostohryz

Krueger
Lasley
Lieder
Limmer -
Long

" Lynch

Macklin

“Marsh
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MecDonald - Qlson, E. - Poppenhagen . Schreiber Tunheim
McEachern - Olson, K. Price : Seaberg Uphus
McGuire Omann Pugh : Segal Valento
McLaughlin Onnen .~ Redalen ‘Simaoneau Vellenga =~
McPherson Orenstein - Reding Skoglund - Wagenius
Milbert Osthoff Rest Solberg Waltman
Miller + Qatrom Rice Sparhy Weaver
Munger Otis - Richter © Btanius Welle
Nelson, C. -Qzment Rodosovich Steensma Wenzel

- Nelson, K. Pappas Rukavina Sviggum Williams
Neuenschwander Pauly : Runbeck Swenson Winter
OConnor . Pellow Sarna Tjornhom Wynia
Ogren Pelowski . Schafer Tompkins Spk. Vanasek

Olsen, S. Peterson Scheid ‘ Trimble - -
Those who vbted in the negélti\%elwere:

Quinn . |
The bill \;vas passed and its title agi'ged to.

GENERAL ORDERS

Pursuant to Rules of the House, the House resolved itself into the
Committee of the Whole with Vanasek in the Chair for consideration
of the bill pending on General Orders of the day. After some time
spent therein the Committee arose.

REPORT OF THE COMMITTEE OF THE WHOLE

The Speaker resumed the Chair, whereupon the following recom-
mendation of the Committee was reported to the House:

H. F. No. 100 was recommehded to pass.

On the motion of Wynia the report of the Commlttee of the Whole
was adopted.

ROLL CALLS IN COMMITTEE OF THE WHOLE

Pursuant to rule 1.6, the followmg roll call was. taken in the
Committee of the Whole

The question was taken on the motion to recommend passage of
H. F. No. 100, the first engrossment, and the roll was called. There
were 124 yeas and 6 nays as follows: '

Those 'who‘voted in the affirmative were:

Abrams Anderson, G. Anderson, R: . Battaglia " Bauerly
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Begich . Hartle - . . . Lieder Qsthoff ~.Simoneau

Bennett Hasskamp ~ Limmer Ostrom " Skoglund
Bertram Haukoos Long Otis “Solberg
Bishop Heap Lynch’ Ozment Sparby
‘Blatz : Henry Macklin . Pappas - Stanius
Boo Himle Marsh Pauly Steensma
Brown Hugoson - McEachern Pellow Swenson-
Burger E Jacobs . McGuire Pelowski Tjornhom
Carlson, D. Janezich McLaughlin Peterson Tompkins
Carlson, L. Jaros B McPherson Poppenhagen ©  Trimble
Carruthers Jefferson Milbert Price Tunheim
Clark Jennings Miller Pugh . Uphus
Conway Johnson, A. Munger Quinn Valento
Cooper Johnson, R. Nelson, C. . Redalen . Yellenga
Daurier Johnson, V. Nelson, K., Reding - Wagenius
Dawkins ~  Kahn Neuenschwander Rest . Waltman
Dille Kalis O’Conner Rice Weaver
Dorn - Kelly : Qgren “Rodosovich - Welle
Forsythe - Kelso - . Olsen, S. Rukavina - - Wenzel
Frederick - Kinkel QOlson, E. ' Runbeck Williams
Girard Knickerbocker = Olson, K. Sarna Winter
Greenfield Kostohryz Omann Scheid ) Wynia
Gruenes : Krueger - Onnen - Seaberg - Spk. Vanasek
Gutknecht Lasley Orenstein Segal : o

Those who voted in the neg_ative were;

Dempsey McDonald Schreiber
Frerichs - Schafer Sviggum

The motion prevailed.

There being no ob_]ectlon the order of business reverted to Mes-
sages from the Senate. : :

MESSAGES FROM THE SENATE

The following message Was“ received from the $e_nafe: ,
Mr. Speaker:

I hereby announce the édoption by the Senate of the -folldwing
Senate Concurrent Resolution, herewith transmitte_d: :

Senate Concurrent Resolution No. 5, a senate concurrent resolu-
- tion relating to adjournment for more than three days.

Parrick E. FLAHA@N, Secretary of the Senate

SUSPENSION OF RULES

Wyma moved that the rules be so far suspended that Senate
Concurrent Resolution No. 5 be now considered and be placed upon
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its adoption. The motion prevailed.

SENATE CONCURRENT RESOLUTION NO. 5

A Senate concurrent resolution relating to adjournment for more
than three days.

- Be It Resolved, by the Senate of the State of anesota the House
of Representatives concurring: : ‘

1. Upon its adjournment on Monday, March 20, 1989, the House of
Representatives may Set its next day of meeting by motion. :

2. Upon its adjournment on Wednesday, March 22, 1989, the -
Senate may set its next-day of meéting by motion.

3. Each house consents to the adgournment of the other house for
more than three days.

Wynia moved that Senate Concurrent Resolution No. 5 be now
adopted. The motion prevailed and Senate Concurrent Resolution
No. b was adopted. -

MOTIONS AND RESOLUTIONS
Bauerly moved that the names of Otis; Vellenga; Nelson, K., and
Uph'us be added as authors on H.'F. No. 51. The motion prevailed.

Clark moved that the name of Boo be added as an author on H. F.
No. 241. The motlon prevalled

- Cooper moved that his name be stricken as an author on H. F No.
813. The motion prevalled .

Clark moved that the name of Boo be added as an author on H F
No. 1080. The motion prevalled :

Sarna moved that the name of Schre1ber be added as an author on
H. F. No. 1118. The motion prevailed. :

Steensma moved that the names of Lynch and Conway be added ag
authors on H. F. No. 1146. The motion prevailed.

- Pugh moved that the names of Lynch and Macklin be added as
authors on H. F. No. 1150. The motion prevailed.
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Redlng moved that the name of Sparby be added as an author on .

H. F No 1162. The motlon prevalled

Hasskamp moved that the name of Lynch be added as an author
on H. F. No. 1174. The motion prevailed.

Orenstein moved that the name of Olsen, S., be added asan author
on H. F. No. 1177. The motion prevalled

Solberg moved that the name of Neuenschwander be added as an
author on H. F. No: 1185. The motion. prevalled

Solberg moved that the name of Neuenschwander be added as an
author on H. F. No 1186. The motion prevalled '

Kelly moved that H. F No. 13, now on Techmcal General Orders,
be re-referred to the Commlttee on Govemrnental Operations. The
~ motion prevalled :

Krueger moved that H. F. No. 980 be recalled from the Committee
on Commerce and be re-referred to the Committee on Agriculture.
The motion prevailed.

Osthoff moved that H. F No. 692 he:reca'lled from the Comm,ittee'
on Appropriations and be re-referred to the Committee on Financial |
Institutions and Housing. The motion prevailed. :

Marsh and Munger moved that H. F. No. 31 be recalled from the
Committee on Appropriations and be re-referred to the Comm1ttee'
on Ag‘rlculture The motion prevalled ~

Tunhelm moved that H. F. No 1093 be recalled from the Commlt-
tee on Education and be re-referred to the Commlttee oh Agrlcul—
ture, The motion prevalled

Kahs moved that H. F. No. 1113 be recalled from the"Commlttee
‘on Transportation and be re-referred to the' Committee on Agrlcul- :
-ture. The motion prevailed.

Trimble moved that H. F No. 144 be recalled from the Con-lm:ittee
on Taxes and be re-referred to the Committee on Educatlon The
motion prevailed. :

Quinn moved that H. F. No. 66 be recalled from the Commlttee on.
- Judiciary and be re-referred to the Committee on Governmental
Operatlons The motion prevalled

Kahn moved that:H. F. No. 764 be returned to its author The '
motion prevalled :
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" ANNOUNCEMENT BY THE SPEAKER

The Speaker announced the éppointment of ‘the following mem-
bers of the House to a Conference Committee on H. F. No. 29:

Rest, Kelly and Seaberg.

ADJOURNMENT

Wynia moved that when the House adjourns today it adjourn until
2:30 p.m., Monday, March 20, 1989. The motion prevailed.

Wynia moved that the House adeurn The motion prevailed, and
the Speaker declared the House stands ad_]oumed until 2:30 p.m.,
Monday, March 20 -1989.

: EDWARD Al BU-RDIC_K, Chief ‘Clerk, House of Representatives

Y





