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STATE OF MINNESOTA 

SEVENTY-FIFTH SESSION -1988 

NINETY-THIRD DAY 

SAINT PAUL, MINNESOTA, MONDAY, APRIL 25, 1988 

The House of Representatives convened at 2:00 p.m. and was 
called to order by RobertE. Vanasek, Speaker of the House. 

Prayer was offered by Representative Mary Murphy from District 
8A, a member and lector of St. Raphael's Church, Northwest 
Hermantown, Minnesota. 

The roll was called and the following members were present: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Boo 
Brown' 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Danner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dorn 
Forsythe 
Frederick 

Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hug-oson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Ko"stohryz 

A quorum was present. 

Krueger Omann 
Larsen Onnen 
Lasley Orenstein 
Lieder Osthoff 
Long Otis 
Marsh Ozment 
McDonald Papras 
McEachern Pau y 
McKasy PeJowski 
McLaughlin Peterson 

. McPherson Poppenhagen 
Milbert Price 
Miller Quinn 
Minne Quist 
Morrison Redalen 
Munger Rest 
Murphy Rice 
Nelson, C. Richter 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
·O'Connor Rukavina 
Ogren Sarna 
Olsen, S. Schafer 
Olson, E. Scheid 
Olson, K. Schreiber 

Bishop, Bllltz and Simoneau were excused. 

Reding was excused until 8:30 p.m. 

Seaberg 
Segal 
Shaver 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjomhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The Chief Clerk proceeded to read the Journal of the preceding 
day. Larsen moved that further reading of the Journal be dispensed 
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with and that the Journal be approved as corrected by the Chief 
Clerk. The motion prevailed. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House File was introduced: 

Segal introduced: 

H. F. No. 2827, A bill for an act relating to human services; 
requiring a study of the effectiveness and adequacy of night atten
dants at state licensed residential facilities. 

The bill was read for the first time and referred to the Committee 
on Health and Human Services. 

The following Conference Committee Reports were received: 

CONFERENCE COMMITTEE REPORT ON H. F NO. 2245 

A bill for an act relating to education; providing aids for education 
and the distribution of tax revenues; increasing the basic formula 
allowance; setting the general education levy; modifying the trans
portation aid and levy formulas; creating an American Indian 
education council; requiring a study of Indian education; requiring 
the development of a new model for secondary vocational instruc
tion; modifying the community education formulas; offering free 
admission to secondary school to eligible persons at least 21 years of 
age; creating education district revenue; encouraging integrated 
learning environments; making technical corrections to the cooper
ative secondary facilities grant act; providing for the sale of perma
nent school fund lands; requiring the signing of an education 
statement; requiring certain changes in the state high school league; 
creating a task force on school district reorganization; changing the 
capital expenditure formulas; appropriating money; amending Min
nesota Statutes 1986, sections 92.06, subdivision 4; 92.14, by adding 
a subdivision; 92.67, subdivision 5; 120.06, by adding a subdivision; 
120.075, subdivisions la, 3, and by adding a subdivision; 120.0751, 
subdivision 1, and by adding a subdivision; 120.0752, subdivision 1, 
and by adding a subdivision; 120.74, subdivision 1; 121.11, subdivi
sion 12; 121.15, subdivisions 6, 7, and by adding a subdivision; 
121.612, by adding a subdivision; 121.88, by adding subdivisions; 
123.35, subdivision 8; 123.3514, by adding a subdivision; 124.17, by 
adding a subdivision; 124.18, subdivision 2; 124.214, subdivision 2; 
124.225, by adding a subdivision; 124.245, by adding a subdivision; 
124.271, by adding subdivisions; 124.2711, by adding a subdivision; 
124A.036, subdivision 2; 126.14, subdivision 1; 126.151; 126.56, 
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subdivision 2; 129.121, subdivision 2, and by adding subdivisions; 
260.015, subdivision 19; 275.125, by adding subdivisions; Minnesota 
Statutes 1987 Supplement, sections 92.46, subdivision 1; 92.67, 
subdivisions 1, 3, and 4; 120.0752, subdivision 3; 120.101, subdivi
sions 5 and 9; 120.17, subdivision 1; 121.612, subdivision 3; 121.87, 
subdivision 1a; 123.3515, subdivisions 1, 2, 3, 5, 6, 9, and by adding 
a subdivision; 124.214, subdivision 3; 124.223; 124.225, subdivision 
4b; 124.26, subdivision 1b; 124.271, subdivision 2b; 124.2711, sub
division 1; 124.494, subdivisions 5 and 6; 124.573, subdivision 2b, 
and by adding subdivisions; 124A.036, subdivision 5; 124A.22, 
subdivisions 2, 3, and 6; 124A.23, subdivisions 1, 2, 3, and by adding 
subdivisions; 124A.24; 124A.25, subdivisions 2, 4, and by adding a 
subdivision; 125.185, subdivision 4; 126.22, subdivisions 2, 3, 4, and 
by adding a subdivision; 126.666, by adding a subdivision; 126.70, 
subdivision 2a; 129.121, subdivision 1; 129B.11, subdivisions 1 and 
2, and by adding a subdivision; 275.125, subdivisions 5 and 8; Laws 
1987, chapter 398, article 1, section 27, subdivision 3; article 2, 
section 13, subdivision 2; article 3, section 39, subdivision 8; article 
5, section 2, subdivision 12; article 6, section 19, subdivision 7; 
proposing coding for new law in Minnesota Statutes, chapters 120; 
121; 122; 124; 124A; 126; 129B; 145; repealing Minnesota Statutes 
1986, section 124.245, subdivision 4; Minnesota Statutes 1987 
Supplement, sections 121.11, subdivision 16; 124.244; 124.245, 
subdivisions 3, 3a, and 3b; 124A.27, subdivision 10; and 275.125, 
subdivisions 6e and llc. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 25, 1988 

We, the undersigned conferees for H. F. No. 2245, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H. F No. 
2245 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

GENERAL EDUCATION REVENUE 

Section 1. Minnesota Statutes 1987 Supplement, section 124A.22, 
subdivision 2, is amended to read: 
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Subd. 2. [BASIC REVENUE.] The basic revenue for each district 
equals the formula allowance times the actual pupil units for the 
school year. The formula allowance is ~ $2,755 for the 1988-
1989 school year. The formula allowance ~ $2,800 for fiscal year 
1990. 

Sec. 2. Minnesota Statutes 1987 Supplement, section 124A.22, is 
amended by adding a subdivision to read: 

Subd. 7. [DEFINITIONS FOR 1988-1989 SUPPLEMENTAL 
REVENUE:] (a) The definitions in this.subdivision ~ only to 
subdivision 8. 

(b) "1987-1988 revenue" means the sum of the following catego
ries of revenue for "" district for the 1987-1988 school year: 

(1) basic foundation revenue, tier revenue, and declining E!!£i! 
unit revenue, according to Minnesota Statutes 1986, as supple
mented ~ Minnesota Statutes 1987 Supplemenr,-cnapter 124A, 
plus any reduction to second tier revenue, according to Minnesota 
Statutes 1986, section 124A.08, subdivision 5; 

(2) teacher retirement and FICA aid, according to Minnesota 
Statutes 1986, sections 124.2162 and 124.2163; 

(3) chemical dependency aid, according to Minnesota Statutes 
1986, section 124.246; 

(4) gifted and talented education aid, according to Minnesota 
Statutes 1986, section 124.247;. . 

(5) interdistrict cooperation aid and levy, according to Minnesota 
Statutes 1986, sections 124.272 and 275.125, subdivision 8a; 

(6) arts education aid, according to Minnesota Statutes 1986, 
section 124.275; 

(7) summer program aid and levy, . according to Mirinesota Stat
utes 1986, sections 124A.03 and 124A.033; 

(8) programs of excellence grants, according to Minnesota Stat
utes 1986, section 126.60; and 

(9) liability insurance levy, according to Minnesota Statutes 1986, 
section 466.06. 

For the purpose of this subdivision, intermediate districts and 
other employing units, as defined in Minnesota Statutes 1986, 
section 124.2161, shall allocate the amount of their teacher retire-
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ment and FICA aid for fiscal year 1988 among their participating 
school districts. 

(c) "Minimum allowance" for ,. district means: 

(1) the district's 1987-1988 revenue, according to subdivision 1; 
divided by 

(2) the district's 1987-1988 actual ptIpil units, adjusted for the 
change in secondary ptIpil umt weighting from 1.4 to 1.35 made ~ 
Laws 1987, chapter 398; plus 

Sec. 3. Minnesota Statutes 1987 Supplement, section 124A.22, is 
amended by adding a subdivision to read: 

Subd. 9. [DEFINITIONS FOR SUPPLEMENTAL REVENUE.j (a) 
Theaefillitions in this subdivision apply only to subdivision 8. -

(b) "1987-1988 revenue" means the sum of the following catego
ries of revenue for,. district for the 1987-1988 school year: 

(1) basic foundation revenue, tier revenue, and declining ~ 
unit revenue, according to Minnesota Statutes 1986, as supple
mented by Minnesota Statutes 1987 Supplement;cnapter 124A, 
plus any reduction to second tier revenue, according to Minnesota 
Statutes 1986, section 124A.08, subdivision 5; 

(2) teacher retirement and FICA aid, according to Minnesota 
Statutes 1986, sections 124.2162 and 124.2163; 

(3) chemical dependency aid, according to Minnesota Statutes 
1986, section 124.246; 

(4) gifted and talented education aid, according to Minnesota 
Statutes 1986, section 124.247; 

(5) arts education aid, according to Minnesota Statutes 1986, 
seilloil124.275; 

(6) summer program aid and levy, according to Minnesota Stat
utes 1986, sections 124A.03 and 124A.033; 

(7) programs of excellence grants, according to Minnesota Stat
utes 1986, section 126.60; and 

(8) liability insurance levy, according to Minnesota Statutes 1986, 
section 466.06. 
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For the purpose of this subdivision, intennediate districts and 
other employing units, as defined in Minnesota Statutes 1986, 
section 124.2161, shall allocate the amount of their teacher retire
ment and FICA aid for fiscal year 1988 among their participatli1!i 
schoolilistricts. 

(c) "Minimum allowance" for a district means: 

(1) the district's 1987-1988 revenue, according to subdivision 1; 
divided ~ 

(2) the district's 1987-1988 actual P.'!PD. units, adjusted for the 
change in secondary pupil unit weighting from 1.4 to 1.35 made 11 
Laws 1987, chapter 398; plus 

Sec. 4. Minnesota Statutes 1987 Supplement, section 124A.23, 
subdivision 1, is amended to read: 

Subdivision 1. [GENERAL EDUCATION MILL RATE.] The com
missioner of revenue shall establish the general education mill rate 
and certify it to the commissioner of education by t.Hgust September 
1 of each year for levies payable in the following year. The general 
education mill rate shall be a rate, rounded up to the nearest tenth 
of a mill, that, when applied to the adjusted assessed valuation for 
all districts, raises the amount specified in this subdivision. The 
general education mill rate for the 1989 1990 fiscal year shall be the 
rate that raises $1,979,999,999 $1,100,5so;oOO. The general educa
tion mill rate certified by the commissioner of revenue HffiSt may not 
be changed due to changes or corrections made to a district's 
adjusted assessed valuation after the mill rate has been certified. 

Sec. 5. Minnesota Statutes 1987 Supplement, section 124A.23, 
subdivision 4, is amended to read: 

Subd. 4. [GENERAL EDUCATION AID.] A district's general 
education aid is the sum of the following amounts: 

(1) the product of (i) the difference between the general education 
revenue, excluding supjifemental revenue, and the general educa
tion levY, ",aUi"liee times (ii) the ratio of the actual amount levied 
to the pennitted levy; -

(2) the product of (i) the difference between the sUFplemental 
revenue and the supplemental ~ times (ii) the ratio o the actual 
amount levied to the permitted levy; and 

(3) shared time aid according to section 124A.02, subdivision 21. 
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Sec. 6. Minnesota Statutes 1987 Supplement, section 124A.23, 
subdivision 5, is amended to read: 

Subd. 5. [USES OF REVENUE.] (a) General education revenue 
may be used during the regular school year and the summer for 
general and special school purposes. 

(b) General education revenue may not be used: 

(1) for premiums for motor vehicle insurance protecting against 
in'uries or dama es arising from the operation of distnct-owned, 
lea , , or con troll vehicles to transport pupils for which state aid 
is authorized under section 124.223; or 

(2) for any purpose for which the district may levy according to 
section 275,125, subdivision 5e, 

Sec, 7, Minnesota Statutes 1987 Supplement, section 124A,24, is 
amended to read: 

124A.24 [GENERAL EDUCATION LEVY EQUITY] 

If a district's general education levy is determined according to 
section 124A.23, subdivision 3, an amount must be deducted from 
state aid authorized in this chapter and chapter 124, receivable for 
the same school year, and from other state payments receivable for 
the same school year authorized in sections 273.115; 273.116; 
273.123. subdivision 6; 273.13, subdivision 15a; and Laws 1983, 
chapter 342, article 8, section 8. The aid in section 124,646 must not 
be reduced. 

The amount of the deduction equals the difference between: 

(1) the general education mill rate, according to section 124A.23, 
times the district's adjusted assessed valuation used to determine 
the general education aid for the same school year; and 

(2) the district's general education revenue for the same school 
year, according to section 124A.22. 

However, for fiscal year 1989, the amount of the deduction shall be 
one-fourth of the difference between clauses (1) and (2); for fiscal 
year 1990, the amount of the deduction shall be one-thiro of the 
difference between clauses (1) and (2); for fiscal year 19W 1991, tne 
amount of the deduction shan be one-half of the difference between 
clauses (1) and (2); aR<l for fiscal yeafi: 1992, the amount of the 
deduction shall be four-siiillis of the di erence between clauses m 
and (2); andToi' fiscal year Hl9l1993, the amount of the deduction 
shall be 1IlFee fo...-ths five-sixths of the difference between clauses 
(1) and (2), 
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Sec. 8. Minnesota Statutes 1987 Supplement, section 124A.27, 
subdivision 1, is amended to read: 

Subdivision 1. [REQUIREMENT.] An amount equal to b8& 2.20 
percent of the basic revenue under section 124A.22, subdivision 2, 
shall be reserved and may be used only to provide one or more of the 
programs enumerated in this section. The school board shall deter
mine which programs to provide, the manner in which they will be 
provided, and the extent to which other money may be used for the 
programs. Except for the requirements of sections 124A.28 and 
124A.29, the remaining general education revenue under section 
124A.22 and supplemental revenue under section 124A.25 may be 
used to provide orte or more of the programs enumerated in this 
section. 

Sec. 9. Minnesota Statutes 1987 Supplement, section 124A.28, 
subdivision 1, is amended to read: 

Subdivision 1. [USE OF THE REVENUE.] The compensatory 
education revenue under section 124A.22, subdivision 3, may be 
used ooIy to meet the Bf'eeial educational needs of pupils whose 
educational achievement is below the level that is appropriate for 
pupils of their age. These needs may be met by providing at least 
some of the following: 

(1) remedial instruction in reading, language arts, and mathemat
ics to improve the achievement level of these pupils; 

(2) additional teachers and teacher aides to provide more individ
ualized instruction to these pupils; 

(3) summer programs that enable these pupils to improve their 
achievement or that reemphasize material taught during the regu
lar school year; 

(4) in-service education fot teachers, teacher aides, principals, and 
other persQnnel to improve their ability to recognize these pupils 
and provide appropriate responses to the pupils' needs; 

(5) for iBstru.etiaB sf instructional material for these pupils, 
including: textbooks, workbooks, periodicals, pamphlets, photo
graphs, reproductions, filmstrips, prepared slides, prerecorded video 
programs, sound recordings, desk charts, games, study prints and 
pictures, desk maps, models, learning kits" blocks and cubes, flash
cards, instructional computer software programs, pencils, pens, 
crayons, notebooks, duplicatinJi( fluids, and papers; 

(6) programs to reduce truancy, encourage completion of high 
school, enhance self-concept, provide health services, provide ,nutri
tion services, provide a safe and secure learning- environment, 
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provide coordination for pupils receiving services from other govern
mental agencies, provide psychological services to determine the 
level of social, emotional, cognitive, and intellectual development, 
and provide counseling services, guidance services, and social work 
services; and 

(7) bilingual programs, bicultural programs, and programs for 
pupils of limited English proficiency. 

Sec. 10. Minnesota Statutes 1987 Supplement, section 124A.28, is 
amended by adding a subdivision to read: 

Subd. 3. [ANNUAL EXPENDITURE REPORT.] Each year" 
district that receives compensato,:¥ education revenue shall submit 
" report identifying the expena:,tures i! incurred in providing 
compensatory education to the pupils described in subdivision !:. 
The report

b 
must conform to uniform financial and reporting stan

dards esta lished for this purpose. 

Sec. 11. [COST OF LIVING STUDY.] 

The legislative audit commission if; encouraged to direct the 
legislative auditor to conduct " study of the differences among the 
costs of living in communities throughout the state and the effect 
that these differences have on educational expenditures by school 
dlStricls:-The study shall mclude an analysis of at least the 
following factors: food, housing, real estate taxes, utilities, trans
portation, medical costs, median income of fililliIles, median home 
values, median rental costs, and median monthly salaries for 
representative ocCiiJ)afIo~ --

Sec. 12. [INSTRUCTIONS TO THE DEPARTMENT OF EDUCA
TION FOR 1988 LEVY LIMITATIONS.] 

Notwitbstanding sections .! and 2, and any other law to the 
contrary, the department of education shall determine, for the 
1988-1989 school year only, levies under chapter 124A as they were 
authorized under Laws 1987, chapter 398, article !:. 

Sec. 13. [APPROPRIATIONS.] 

There if; appropriated from the general fund to the department of 
education the sum of $6-;903,400 for general education aid for the 
1988-1989 school year. This sum if; added to the sum appropriated in 
Laws 1987, chapter 398, article 1, section 26, subdivision 2. 

Sec. 14. [REPEALER.] 

Notwithstanding any law enacted in 1988 that amends Minnesota 
Statutes 1987 Supplement, section 124A.2'7, subdivision 10, Minne-
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sota Statutes 1987 Supplement, section 124A.27, subdivision 10, is 
repealed. Section ~ is repealed June 30, 1989. --

Sec. 15. [EFFECTIVE DATE.] 

Section 3 is effective for revenue for the 1989-1990 school year and 
thereafter. 

ARTICLE 2 

TRANSPORTATION 

Section 1. Minnesota Statutes 1986, section 120.73, subdivision 1, 
is amended to read: 

Subdivision 1. A school board is authorized to require payment of 
fees in the following areas: 

(a) In any program where the resultant product, in excess of 
minimum requirements and at the pupil's option, becomes the 
personal property of the pupil; 

(b) Admission fees or charges for extra curricular activities, where 
attendance is optional; 

(c) A security deposit for the return of materials, supplies, or 
equipment; 

(d) Personal physical education and athletic equipment and ap
parel, although any pupil may personally provide it if it meets 
reasonable requirements and standards relating to health and 
safety established by the school board; 

(e) Items of personal use or products which a student has an option 
to purchase such as student publications, class rings, annuals, and 
graduation announcements; 

(I) Fees specifically permitted by any other statute, including but 
not limited to section 171.04, clause (1); 

(g) Field trips considered supplementary to a district educational 
program; 

(h) Any authorized voluntary student health and accident benefit 
plan; 

(i) For the use of musical instruments owned or rented by the 
district, a reasonable rental fee not to exceed either the rental cost to 
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the district or the annual depreciation plus the actual annual 
maintenance cost for each instrument; 

(j) Transportation of pupils to and from extra curricular activities 
conducted at locations other than school, where attendance is 
optional; 

(k) Transportation of pupil:! to and from school for which aid ~ not 
authorized under section 12 .223, clause (1), and for whichl~ ~ 
not authorized under section 275.125, subdivision 5e, if a district 
Charging fees toi'Transportation of pupils establishes guIdelines for 
that transportation to ensure that no ~ ~ denied transportation 
solely because of inability to ~ 

(I) Motorcycle classroom education courses conducted outside of 
regular school hours; provided the charge shall not exceed the actual 
cost of these courses to the school district. 

Sec. 2. Minnesota Statutes 1986, section 120.74, subdivision 1, is 
amended to read: 

Subdivision 1. A school board is not authorized to charge fees in 
the following areas: 

(a) Textbooks, workbooks, art materials, laboratory supplies, 
towels; 

(b) Supplies necessary for participation in any instructional 
course except as authorized in sections 120.73 and 120.75; 

(c) Field trips which are required as a part of a basic education 
program or course; 

(d) Graduation caps, gowns, any specific form of dress necessary 
for any educational program, and diplomas; 

(e) Instructional costs for necessary school personnel employed in 
any course or educational program required for graduation; 

(0 Library books required to be utilized for any educational course 
or program; 

(g) Admission fees, dues, or fees for any activity the pupil IS 
required to attend; 

(h) Any admission or examination cost for any required educa
tional course or program; 

(i) Locker rentals; 
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(j) Transportation of pupils (1) W aBtl f¥eHt seReel asa .. theri.ed 
" .. Fs .. ant W sestien ~ eF f2j for which state transportation aid 
is authorized pursuant to section 124.223 or (2) for which" levy is 
authorized under section 275.125, subdivision 5e. 

Sec. 3. Minnesota Statutes 1987 Supplement, section 123.39, 
subdivision 1, is amended to read: 

Subdivision 1. The board may provide for the tree transportation 
of pupils to and from school, and to schools in other districts for 
grades and departments not maintained in the district, including 
high school, at the expense of the district, when funds are available 
therefor and if agreeable to the district to which it is proposed to 
transport the pupils, for the whole or a part of the school year, as it 
may deem advisable, and subject to its rules. Every driver shall 
possess all the qualifications required by the rules of the state board 
of education. In any school district, the board shall arrange for the 
attendance of all pupils living two miles or more from the school 
through suitable provision for transportation or through the board
ing and rooming of the pupils who may be more economically and 
conveniently provided for by that means. The board shall provide 
transportation to and from the home of a handicapped child not yet 
enrolled in kindergarten when special instruction and services 
under section 120.17 are provided in a location other than in the 
child's home. When transportation is provided, scheduling of rontes, 
establishment of the location of bus stops, manner and method of 
transportation, control and discipline of school children and any 
other matter relating thereto shall be within the sole discretion, 
control, and management of the school board. The district may 
provide for the transportation of pupils or expend a reasonable 
amount for room and board of pupils whose attendance at school can 
more economically and conveniently be provided for by that means 
or who attend school in a building rented or leased by a district 
within the confines of an adjacent district. 

Sec. 4. Minnesota Statutes 1987 Supplement, section 124.223, is 
amended to read: 

124.223 [TRANSPORTATION AID AUTHORIZATION.] 

School transportation and related services for which state trans
portation aid is authorized are: 

(1) [TO AND FROM SCHOOL; BETWEEN SCHOOLS.] Trans
portation or board of resident elementary pupils who reside one mile 
or more from the public schools which they could attend; transpor
tation or board of resident secondary pupils who reside two miles or 
more from the public schools which they could attend; transporta
tion to, and from schools the resident pupils attend according to " 
program approved ~ the commissioner of education, or between the 
schools the resident pupils attend " .. FS .. ant te a "Fegram a""Fe'fed 



93rd DayJ MONDAY, APRIL 25, 1988 12341 

by the eemmissieBeF ef eElHeatieR for instructional classes; transpor
tation of resident elementary pupils who reside one mile or more 
from a nonpublic school actually attended; transportation of resi
dent secondary pupils who reside two miles or more from a nonpu
blic school actually attended; but with respect to transportation of 
pupils to nonpublic schools actually attended, only to the extent 
permitted by sections 123.76 to 123.79; transportation of pupils who 
are custodial parents to and from the provider of child care services 
for the pupil's child, within the attendance area of the school the 
~attends; 

For the purposes of this clause, a district may designate a licensed 
day care facility or the residence of a relative as the home of a pupil 
for part or all of the day, if requested by the pupil's parent or 
guardian and if that facility or residence is within the attendance 
area of the school the pupil attends~; 

(2) [OUTSIDE DISTRICT.] Transportation to and from or board 
and lodging in another district, of resident pupils of a district 
without a secondary school; the pupils may attend a classified 
secondary school in another district and shall receive board and 
lodging in or transportation to and from a district having a classified 
secondary school at the expense of the district of the pupil's 
residence; 

(3) [SECONDARY VOCATIONAL CENTERS.] Transportation to 
and from a state board approved secondary vocational center for 
secondary vocational classes for resident pupils of any of the districts 
who are members of or participating in programs at that center; 

(4) [HANDICAPPED.] Transportation or board and lodging of a 
handicapped pupil when that pupil cannot be transported on a 
regular school bus, the conveying of handicapped pupils between 
home and school and within the school plant, necessary transporta
tion of handicapped pupils from home or from school to other 
buildings, including centers such as developmental achievement 
centers, hospitals and treatment centers where special instruction 
or services required by section 120.17 are provided, within or outside 
the district where services are provided, and necessary transporta
tion for resident handicapped pupils required by section 120.17, 
subdivision 4a. Transportation of handicapped pupils between home 
and school shall not be subject to any distance requirement for 
children not yet enrolled in kindergarten or to the requirement in 
clause (1) that elementary pupils reside at least one mile from school 
and secondary pupils reside at least two miles from school in order 
for the transportation to qualify for aid; 

(5) [BOARD AND LODGING; NONRESIDENT HANDI
CAPPED.] When necessary, board and lodging for nonresident 
handicapped pupils in a district maintaining special classes; 
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(6) [SHARED TIME.] Transportation from one educational facil
ity to another within the district for resident pupils enrolled on a 
shared time basis in educational programs a!'!'Fo'feol by the eommis 
sioHeF sf ealleatioft, and necessary transportation required by sec
tion 120.17, subdivision 9, for resident handicapped pupils who are 
provided special instruction and services on a shared time basis; 

(7) [FARIBAULT STATE ACADEMIES.] Transportation for resi
dents to and from the Minnesota state academy for the deaf or the 
Minnesota state academy for the blind; 

(8) [SUMMER INSTRUCTIONAL PROGRAMS.] Services de
scribed in clauses (1) to (7), (9), and (10) when provided in conjunc
tion with a summer program eligible for aid and levy under sections 
124A.03 and 124A.033; 

(9) [COOPERATIVE ACADEMIC AND VOCATIONAL.] Trans
portation to, from or between educational facilities located in any of 
two or more school districts jointly offering academic classes ap
!'Fovea by the eommissiofteF or secondary vocational classes not 
provided at a secondary vocational center whlcll are "IlllFo\,ea by the 
eommissiofteF for resident pupils of any of these districts; and 

(10) [NONPUBLIC SUPPORT SERVICES.] Necessary transpor
tation within district boundaries between a nonpublic school and a 
public school or a neutral site for nonpublic school pupils who are 
provided pupil support services pursuant to section 123.935. 

Sec. 5. Minnesota Statutes 1987 Supplement, section 124.225, 
subdivision 8a, is amended to read: 

Subd. 8a. [AID.] (a) li'eF the 1986 1987 aH<l 1987 1988 sehool 
yetH'S; a aistFiet's tFaRsiloFtatioft aiEl shall "'l'ffil the SIlffi sf its basie 
tFaRsll0rtatioR aiEl IlIiFSllaftt ta sllhaivisioft 8b, its RomeglllaF iFaRs
Il0rtatiOR aiEl IlIlFSllaRt ta sllbai"isioR 8i, aH<l its RORFeglllaF iFaRs
Il0rtatioR levy e'!llali.ahoft aiEl !,IlFSllaBt ta SIlbolivisioB 1%"';""" its 
eefttFaetea sep;iees aid FeaaetiSft J31:lf'SHam te sl±hdivisisn 8k,- ,..;,.,." 
the amOllftt Faised by ~ mills times the aEijllstea assessea valaa
heft whlcll is HSe<l ta eomllllte the tFaBs!'oFtatioB levy IimitatioB Hw 
the levy aUFilmtable ta that sehool ~ A aistFiet may levy less 
than the amollBt FaiseEI by ~ millfr. TFaHS!'oFtatioH aiEl shall be 
e0F"fllltea as if the aistFiet had levieEI the amollHt FaiseEI by ~ 
millfr. 

W For the 1988-1989 school year and thereafter, a district's 
transportation aid is equal to the sum of its basic transportation aid 
under subdivision 8b, its nonregular transportation aid under 
subdivision 8i, and its nonregular transportation levy equalization 
aid under subdivision 8j, minus its contracted services aid reduction 
under subdivision 8k, and minus its basic transportation levy 
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limitation for the levy attributable to that school year under section 
275.125, subdivision 5. 

W (b) If the total appropriation for transportation aid for any 
fiscal year is insufficient to pay all districts the full amount of aid 
earned, the department of education shall reduce each district's aid 
in proportion to the number of resident pupils in average daily 
membership in the district to the state total average daily member
ship, and shall reduce the affi entitlement transportation ~ of 
off-formula districts in the same proportion. 

Sec. 6. Minnesota Statutes 1987 Supplement, section 275.125, 
subdivision 5, is amended to read: 

Subd. 5. [BASIC TRANSPORTATION LEVY) Each year, a school 
district may levy for school transportation services an amount not to 
exceed the amount raised by the basic transportation mill rate times 
the adjusted assessed valuation of the district for the preceding year. 
The commissioner of revenue shall establish the basic transporta
tion mill rate and certify it to the commissioner of education by 
i\llgllst September 1 of each year for levies payable in the following 
year. The hasic transportation mill rate shall be a rate, rounded up 
to the nearest hundredth of a mill, that, when applied to the 
adjusted assessed valuation of taxable property for all districts, 
raises the amount specified in this subdivision. The basic transpor
tation mill rate fer the !98+ l3ayable ±988 le¥ies llft<l for transpor
tation affi for the 1988 1989 seftool1990 fiscal year shall be the rate 
that raises $71,2e6,199 $72,681,20([The basic transportation mill 
rate certified by the commissioner of revenue must not be changed 
due to changes or corrections made to a district's adjusted assessed 
valuation after the mill rate has been certified . 

. Sec. 7. Laws 1987, chapter 398, article 2, section 13, subdivision 2, 
is amended to read: 

Subd. 2. [TRANSPORTATION AID.) For transportation aid there 
is appropriated: 

$90,477,000 ..... 1988, 

$87,gg4,899 $87,419,800 ..... 1989. 

The appropriation for aid for fiscal year 1988 includes $12,194,300 
for aid for fiscal year 1987 payable in fiscal year 1988 and 
$78,282,700 for fiscal year 1988 payable in fiscal year 1988. 

The appropriation for aid for fiscal year 1989 includes $13,814,600 
for aid for fiscal year 1988 payable in fiscal year 1989 and 
$73,e29,299 $73,605,200 for fiscal year 1989 payable in fiscal year 
1989. 
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The appropriations are based on aid entitlements of $92,097,200 
for fiscal year 1988 and $86,494,gQQ $86,594,300 for fiscal year 1989. 

Sec. 8. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] There is ~ 
propriated from the general fund to the desartment of eOucatiOii the 
sum indicateaIllThis section for thensca year ending June 30 in 
the year designatoo. 

Subd. 2. [TRANSPORTATION AID FOR OPEN ENROLLMENT.] 
FortranSportation of pupiis attending nonresident districts accord
!!!g to Minnesota Statutes 987 Supplement, section 123.3515, there 
~ appropriated: 

$50,000. ,,~~ 1988. 

An unexpended balance in fiscal year 1988 does not cancel but is 
avauable for fiscal year 1989-. --. ---- - ----

Sec. 9. [EFFECTIVE DATE.] 

Section 8 ~ effective the day following final enactment. 

ARTICLE 3 

SPECIAL PROGRAMS 

Section 1. Minnesota Statutes 1987 Supplement, section 120.17, 
subdivision 3b, is amended to read: 

Subd. 3b. [PROCEDURES FOR DECISIONS.] Every district shall 
utilize at least the following procedures for decisions involving 
identification, assessment, and educational placement of handi
capped children: 

(a) Parents and guardians shall receive prior written notice of: 

(1) any proposed formal educational assessment or proposed 
denial of a formal educational assessment of their child; 

(2) a proposed placement of their child in, transfer framor to, or 
denial of placement in a special education program; or 

(3) the proposed provision, addition, denial or removal of special 
education services for. their child; 

(b) The district shall not proceed with the initial formal assess-
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ment of a child, the initial placement of a child in a special education 
program, or the initial provision of special education services for a 
child without the prior written consent of the child's parent or 
guardian. The refusal of a parent or guardian to consent may be 
overridden by the decision in a hearing held pursuant to clause (d) 
at the district's initiative; 

(c) Parents and guardians shall have an opportunity to meet with 
appropriate district staff in at least one conciliation conference if 
they object to any proposal of which they are notified pursuant to 
clause (a). The conciliation process shall not be used to deny or delay 
a parent or guardian's right to a due process hearing. If the parent 
or guardian refuses efforts by the district to conciliate the dispute 
with the school district, the requirement of an opportunity for 
conciliation shall be deemed to be satisfied; 

(d) Parents, guardians, and the district shall have an opportunity 
to obtain an impartial due process hearing initiated and conducted 
in the school district where the child resides, if the parent or 
guardian continues to object to: 

(1) a proposed formal educational assessment or proposed denial of 
a formal educational assessment of their child; 

(2) the proposed placement of their child in, or transfer of their 
child to a special education program; 

(3) the proposed denial of placement of their child in a special 
education program or the transfer of their child from a special 
education program; 

(4) the proposed provision or addition of special education services 
for their child; or 

(5) the proposed denial or removal of special education services for 
their child. 

At least five calendar days before the hearing, the objecting party 
shall provide the other party with a brief written statement of the 
objection and the reasons for the objection. 

The hearing shall take place before an impartial hearing officer 
mutually agreed to by the school board and the parent or guardian. 
If the school board and the parent or guardian are unable to agree on 
a hearing officer, the school board shall request the commissioner to 
appoint a hearing officer. The hearing officer shall not be a school 
board member or employee of the school district where the child 
resides or of the child's school district of residence, an employee of 
any other public agency involved in the education or care of the 
child, or any person with a personal or professional interest which 
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would conflict with the person's objectivity at the hearing. A person 
who otherwise qualifies as a hearing officer is not an employee of the 
district solely because the person is paid by the district to serve as a 
hearing officer. If the hearing officer requests an independent 
educational assessment of a child, the cost of the assessment shall be 
at district expense. The proceedings shall be recorded and preserved, 
at the expense of the school district, pending ultimate disposition of 
the action. 

(e) The decision of the hearing officer pursuant to clause (d) shall 
be rendered not more than 45 calendar days from the date of the 
receipt of the request for the hearing. A hearing officer may grant 
specific extensions of time beyond the 45-day period at the request of 
either party. The decision of the hearing officer shall be binding on 
all parties unless appealed to the hearing review officer by the 
parent, guardian, or the school board of the district where the child 
resides pursuant to clause (f). 

The local decision shall: 

(1) be, in writing; 

(2) state the controlling facts upon which the decision is made in 
sufficient detail to apprise the parties and the hearing review officer 
of the basis and reason for the decision; 

(3) state whether the special education program or special educa
tion services appropriate to the' child's needs can be reasonably 
provided within the resources available to the responsible district or 
districts; 

(4) state the amount and source of any additional district expen
diture necessary to implement the decision; and 

(5) be based on the standards set forth in subdivision 3a and the 
rules of the state board. 

(f) Any local decision issued pursuant to clauses (d) and (e) may be 
appealed to the hearing review officer within 1& 30 calendar days of 
receipt of that written decision, by the parent-;-guardian, or the 
school board of the district where the child resides. 

If the decision is appealed, a written transcript of the hearing 
shall be made by the school district and shall be accessible to the 
parties involved within five calendar days of the filing of the appeal. 
The hearing review officer shall issue a final decision based on an 
impartial review of the local decision and the entire record within 30 
calendar days after the filing of the appeal. The hearing review 
officer shall seek additional evidence if necessary and may afford the 
parties an opportunity for written or oral argument; provided any 
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hearing held to seek additional evidence shall be an impartial due 
process hearing but shall be deemed not to be a contested case 
hearing for purposes of chapter 14. The hearing review officer may 
grant specific extensions of time beyond the 30-day period at the 
request of any party. 

The final decision shall: 

(1) be in writing; 

(2) include findings and conclusions; and 

(3) be based upon the standards set forth in subdivision 3a and in 
the rules of the state board. 

(g) The decision of the hearing review officer shall be final unless 
appealed by the parent or guardian or school board to the court of 
appeals. The judicial review shall be in accordance with chapter 14. 

(h) The commissioner of education, having delegated general 
supervision of special education to the appropriate staff, shall be the 
hearing review officer except for appeals in which: 

(1) the commissioner has a personal interest in or specific involve
ment with the student who is a party to the hearing; 

(2) the commissioner has been employed as an administrator by 
the district that is a party to the hearing; 

(3) the commissioner has been involved in the selection of the 
administrators of the district that is a party to the hearing; 

(4) the commissioner has a personal, economic, or professional 
interest in the outcome of the hearing other than the proper 
administration of the federal and state laws, rules, and policies; 

(5) the appeal challenges a state or local policy which was 
developed with substantial involvement of the commissioner; or 

(6) the appeal challenges the actions of a department employee or 
official. 

For any appeal to which the above exceptions apply, the state 
board of education shall name an impartial and competent hearing 
review officer. 

In all appeals, the parent or guardian of the handicapped student 
or the district that is a party to the hearing may challenge the 
impartiality or competence of the proposed hearing review officer by 
applying to the state board of education. 
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(i) Pending the completion of proceedings pursuant to this subdi
vision, unless the district and the parent or guardian of the child 
agree otherWise, the child shall remain in the child's current 
educational placement and shall not be denied initial admission to 
school. . 

(j) The child's school district of residence, if different from the 
district where the child actually resides, shall receive notice of and 
may be a party to any hearings or appeals pursuant to this 
subdivision. 

Sec. 2. Minnesota Statutes 1987 Supplement, section 124.17, 
subdivision 1, is amended to read: 

Subdivision 1. [PUPIL UNIT. I Pupil units for each resident pupil 
in average daily membership shall be counted according to this 
subdivision. 

(a) A handicapped prekindergarten pupil who is enrolled for the 
entire seheel fiscal year in a program approved by the commissioner 
and has an individual education plan that requires up to 437 hours 
of assessment and education services in the seheel iiscal year is 
counted as one-half of a pupil unit. If the plan requires more than 
437 hours of assessment and education services, the pupil is counted 
as the ratio of the number of hours of assessment and education 
service to 875, but not more than one. 

(b) A handicapped prekindergarten pupil who is enrolled for less 
than the entire seheel fiscal year in a program approved by the 
commissioner is counted as the greater of (1) one-halftimes the ratio 
of the number of instructional days from the date the pupil is 
enrolled to the date the pupil withdraws to the number of instruc
tional days in the school year, or (2) the ratio of the number of hours 
of assessment and education service required in the seheel fiscal 
year by the pupil's individual education program plan to 875, but not 
more than one. 

(c) A prekindergarten pupil who is assessed but determined not to . 
be handicapped is counted as the ratio of the number of hours of 
assessment service to 875. 

(d) A handicapped kindergarten pupil who is enrolled in a 
program approved by the commissioner is counted as the ratio of the 
number of hours of assessment and education services required, in 
the seheel fiscal year by the pupil's individual education program 
plan to 875, but not more than one. 

(e) A kindergarten pupil who is not included in paragr",ph (d) is 
counted as one-half of a pupil unit. 
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(f) A pupil who is in any of grades one to six is counted as one pupil 
unit. 

(g) I4w the 1987 1988 S€heel yea¥;" f"lf'il whe is in any ef gmdes 
seven ffi}g is "allHted as M f"lf'il <Htits, I4w the 1988 1989""" lateF 
S€heel yeaFS-; A pupil who is in any of grades seven to 12 is counted 
as 1.35 pupil units. 

Sec. 3. Minnesota Statutes 1986, section 124.48, subdivision 2, is 
amended to read: 

Subd. 2. [REPORT TO LEGISLATURE.] By December 1 of each 
even-numbered year, the state board of education shall report to the 
education committees of the legislature about the status of Indian 
scholarships""" the, recipients, and the status of academic pro
grams and student services for American Indian people in post
secondary institutions that enroll recipients of American Indian 
scholarships. 

Sec. 4. Minnesota Statutes 1986, section 126.151, is amended to 
read: 

126.151 [VOCATIONAL EDUCATION STUDENT ORGANIZA
TIONS.] 

Subdivision 1. [ACTIVITIES OF THE ORGANIZATION.] Any 
f"lf'il student enrolled in a vocational technical education program 
approved by the state 00ru-d boards of education and vocational 
technical education may belong to a vocational student organization 
wIHeh that is operated as an integral part ofthe vocational program. 
The commissioner of education and the state directo"r of vocational 
technical education may providenecessarytechnical assistance and 
leadership ffi these aFgaHi.atiaHs at the state level for administra
tion of approved vocational studenforgarnzatWns and fiscal ac
counts, including administration of state and national conferences. 

Subd. 2. [ACCOUNTS OF THE ORGANIZATION.] The state 
boards of education and vocational technical education may retain 
dues and other money collected on behalf of students participating 
in approved vocational student organizations and may deposit the 
money in separate accounts. The money in these accounts shall be 
available for expenditures for state and national activities related to 
specific organizations. Administration of money collected under this 
section is not subject to the provisions of chapters 15, 16A, and 16B, 
and may be deposited outside the state treasury. Money shall be 
administered under the policies of the applicable state board or 
agency relating to post-secondary vocational student organizations 
and i>; subject to audit by the legislative auditor. Any unexpended 
money shall not cancel but may be carried forward to the next fiscal 
year. 
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Sec. 5. Minnesota Statutes 1986, section 126.45, is amended to 
read: 

126.45 [CITATION.] 

Sections 126.45 to 126.55 may be cited as the American Indian 
language and eulture education act of 1988. 

Sec. 6. Minnesota Statutes 1986, section 126.46, is amended to 
read: 

126.46 [DECLARATION OF POLICY.] 

The legislature finds that a more adequate education is needed for 
American Indian j'ffif>ils people in the state of Minnesota. The 
legislature recognizes the unique educational and culturally-related 
academic needs of American Indian people. The legislature also ~ 
concerned about the lack of American Indian teachers in the state. 
Therefore, pursuant t<>the policy of the state to ensure equal 
educational opportunity to every individual, it is the purpose of 
sections 126.45 to 126.55 to provide for the establishment ef Amer
ican Indian language and .ulture education programs speciall~ 
designed to meet these unique educational or culturally-relate 
academic needs or both. ---

Sec. 7. Minnesota Statutes 1986, section 126.47, is amended to 
read: 

126.47 [DEFINITIONS.] 

Subdivision 1. For the purposes of sections 126.45 to 126.55, the 
werds, I'hrases, and terms defined in this section shall have the 
meanings given te them. . 

Subd. 2. "American Indian child" means any child, living on or off 
a reservation, who is enrolled or eligible for enrollment in a 
federally recognized tribe. 

Subd. 3. "Advisory task force" means the state advisory task force 
on American Indian language and .ult .. re education programs. 

Subd. 4. "Participating school" meaRS any nsnseetariaH HSHI'U 
hlie, trihal, 9l' altemative seheel slteriHg a .u .. ieulum refleetive ef 
!.meFieaft IRdiaR e .. ltu.e whieh is f""aea by and I'artieil'ates iR the 
)3PBgt"sms ffi 'seetisfts ~ ts ~ and "American Indian school" 
mean a school that: 

(1) ~ not operated ~ ~ school district; and 
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(2) is eligible for ~ gltRt under Title IV of the Indian Education 
Act for the education 0 merican Indian children. 

Sec. 8. Minnesota Statutes 1986, section 126.49, subdivision 1, is 
amended to read: 

Subdivision 1. [AMERICAN INDIAN LANGUAGE AND CUL
TURE EDUCATION LICENSES.] The board of teaching shall grant 
initial and continuin teaching licenses in American Indian lan
guage and cu ture e ucation that bear the same duration as other 
initial and continuing license8.1'he board shall grant licenses to 
persons who present satisfactory evidence that they: 

(a) Possess competence in an American Indian language or possess 
unique qualifications relative to or knowledge and understanding of 
American Indian history and culture; or 

(b) Possess a bachelor's degree or other academic degree approved 
by the board or meet such requirements as to course of study and 
training as the board may prescribe, or possess such relevant 
experience as the board may prescribe. 

This evidence may be presented by affidavits, resolutions, or by 
such other methods as the board may prescribe. Individuals may 
present applications for licensure on their own behalf or these 
applications may be submitted by the superintendent or other 
authorized official of a school district"" a BeftSeet",,;aB ft"ftflHblie, 
tribal, "" alternative seheel efteF;ftg a earrieallllfl relleetive ef, 
participating school, or an American Indian eHltllFe school. -

Sec. 9. [126.501] [RECRUITING AND RETAINING INDIAN 
TEACHERS.] 

This section applies to a school board of a school district in which 
there are at least ten AmerJcaiiTndian clllldren enrolled. The school 
board snail actively recruit teacnerapplicants who are Amencan 
Indian from the time i! ~ reasonably ex~ted that ~ position will 
becOn1e available until the position is fille or September 1, which
ever is earlier. Notwithstanding section 125.12, subdivisions 4, 6a, 
or 6b-;-125.17, subdivisions 3 and!h any other law to the contrary, 
or any provision of a contract entered into after the effective date of 
this section to the contrary, when placing a teacher on unrequested 
leave of absence, the board may retain ~ probationary teacher or ~ 
teacher with less seniority in order to retain an American Indian 
teacher. 

Sec. 10. Minnesota Statutes 1986, section 126.51, subdivision 1, is 
amended to read: 

Subdivision 1. [PARENT COMMITTEE.] School boards and JIIII'-
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tieiJlating American Indian schools shall provide for the maximum 
involvement of parents of children enrolled in : .... eFiean ffidiaB 
laBgMage ami "HitHFe education programs JlHFSHant t6 seetiens 
l2&.4I> t6 ~1 including language and culture education proj 
grams, programs for elementary and secondai?I grtdil~furia 
education programs, and support services. Accoring y, Ha
Jlle ... eoong a JlFegFa ... , eaeh the school di8tFist ami JlaFtieiJlating 
board of a school district in wlilch there are ten or more American 
Indian chiIareil enrolled and each----x,nencanlndian school shall 
establish a parent advisery committee ...... ~egFa.... If a 
committee of parents of American Indian children has been or is 
established according to federal, tribal, or other state law, that 
COmmlttee shall serve as the committee requi~ this section and 
shall be subject to, at least, the requirements of this section. . 

The parent committee shall develop its recommendations in 
coiiSiiltation with the curriculum advlsory committee re-i!uired ~ 
section 126.666,SuOdlvision 2. This committee shall affo parents 
the necessary information and the. opportunity effectively to express 
their views concerning all aspects of the American Indian .language 
ami eHltare education JlFSgFa ... and the educational needs of the 
American Indian children Fesiding withlB the distFiet's SF 8eRssl'8 
atteadanee eeHBdaFies enrolled in the school or program. The 
committee shall also address the needror adult education programs 
for American Indian people in the coffimiiiillY. The distFist school 
board or JlaFtieiJlatiBg Americanmdian school shall ensure that the 
~IH is ro ams are planned, operated, and evaluated with the 
involvement of an in consultation with parents of children eligible 
t6 he served by the JlFSgFQfil programs. 

Sec. 11. Minnesota Statutes 1986, section 126.51, is amended by 
adding a subdivision to read: 

Subd. 1a. [RESOLUTION OF CONCURRENCE.] ~ September 
15 and June 15 of each school year, the school board orAmerican 
fudUiil school shill Silbmit to the departmentOfeaucation ~ ~ of 
~ resolution a(lQj)ted ~~he parent committee. The ~ must be 
sigued ~ the chair of the committee and must state whethertfie 
committee concurs witllihe educational programsfor American 
Indian children offered ~ the school board· or American Indian 
SChOo[ If the committee does not concur wuh the eaucatloiial 
pr0f[ams, ,the reasons for IiOiiconcuITeiiCe and reCo'"'mmendations 
sha be suliillitted with the resolution. --- --

Sec. 12. Minnesota Statutes 1986, section 126.51, subdivision 2, is 
amended to read: 

Subd. 2. [MEMBERSHIP.] The ea_ittee8 committee shall be 
composed eeIeIy- of parents of children eligible to be enrolled in 
American Indian langttage ami "HltaFe education programs; second
ary students eligible to be served; American Indian language and 
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culture education teachers and aides; American Indian teachers; 
counselors; adult American Indian people enrolled in educational 
programs; and representatives from community groups, previflee, 
hewe¥eF, that, A majority of each committee shall be parents of 
children enrolled or eligible to be enrolled in the eerrespenaing 
pregram, aR!l that programs. The number of parents of American 
Indian and non-American Indian children shall reflect approxi
mately the proportion of children of those groups enrolled in the 
flFBgFSIB programs. 

Sec. 13. Minnesota Statutes 1986, section 126.51, subdivision 4, is 
amended to read: . 

Subd. 4. [ALTERNATE COMMITTEE.] If the organizational 
membership or the board of directors of a partieipating an American 
Indian school consists sele±y of parents of children attending the 
school wIM;se ehilaren are eligible fa be enrellea ffi I,meriean lREliaR 
langHage aR!l .HltHFe ean.atien pregrams, that membership or 
board may serve also as the parent aavisery committee. 

Sec. 14. Minnesota Statutes 1986, section 126.52, is amended to 
read: 

126.52 [STATE BOARD OF EDUCATION DUTIES.] 

Subd. 5. [COMMUNITY INVOLVEMENT.] The state board shall 
provide for the maximum involvement of the state aavisery task 
feree committees on American Indian laRgaage aR!l ealtaFe educa
tion, parents of American Indian children, secondary students 
eligible to be served, American Indian language and culture educa
tion teachers, American Indian teachers, teachers' aides, represen
tatives of community groups, and persons knowledgeable in the field 
of American Indian laRgHage aR!l ealtHFe education, in the formu
lation of policy and procedures relating to the administration of 
sections 126.45 to 126.55. 

Subd. 8. [TECHNICAL ASSISTANCE.] The state board shall 
provide technical assistance to school districts, paFtieipating schools 
and vest seeenaaFY post-secondary institutions for preservice and 
in-service training for American Indian langHage aR!l ealtHre edu
cation teachers and teacher's aides, teaching methods, curriculum 
development, testing and testing mechanisms, and the development 
of materials for American Indian laRgHage aR!l eHltare education 
programs. 

Subd. 9. [APPLICATION FOR FUNDS.] The state board shall 
apply for ~ SF funds monel( which are, SF may beeeme, be 
available under federal programs or American Indian langHage aR!l 
ealtHre education, including funds for administration, demonstra
tion projects, training, technical assistance, planning and evalua
tion. 
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Subd. 11. [RULES.] The state board, upon the receipt of recom
mendations by the aeh'issry taskl&ee appropriate state committees, 
may promulgate rules providing for standards and procedures ap
propriate for the implementation of and within the limitations of 
sections 126.45 to 126.55. 

Sec. 15. Minnesota Statutes 1986, section 126.531, is amended to 
read: 

126.531 [,\DVISORY'!'ASK FORCE COMMITTEES ON AMER
ICAN INDIAN LANCY.\CE AND CULTURE EDUCATION PRO
GRAMS.] 

Subdivision 1. The state board of education may shall create an 
one or more American Indian lallg'llage aBE! etllt-HFe education 
ooviSiWy ta&I< I&ee committees. If ereated, Members shall include 
representatives of tribal bodies, community groups, parents of 
children eligible to be served by the programs, American Indian 
administrators and teachers, persons experienced in the training of 
teachers for American Indian laag'llage aBE! eHlture education 
programs, persons involved in programs for American Indian chil
dren in aeaseetaFia:H n8Bf3lislie, ~ eSHlHll::IBity, triBal SF alteP
aatWe American Indian schools, and persons knowledgeable in the 
field of American Indian lallg'llage aBE! etlltHFe education. Members 
shall be appointed so as to be representative of significant segments 
of the population of American Indians. 

Subd. 2. TI>e advissry task I&ee Each committee on American 
Indian Jaflg'llage aBE! eHitHre education programs shall advise the 
state board in the administration of its duties under sections 126.45 
to 126.55 and other programs for the education of American Indian 
people, asTetermined Qy the stateooard. 

Subd. 3. TI>e advissry task I&ee Each committee shall ffifj>iFe aBE! 
the teFffiS-; eSffijleflsatisfl aBE! remsval ef memBers sftaII be as 
flrsvided fer if> be reimbursed for extenses accordin~ to section 
15.059, subdivision 6. The state board s all determine t e-member-
ship terms and the duration of each committee. -

Sec. 16. Laws 1987, chapter 398, article 3, section 39, subdivision 
7, is amended to read: 

Subd. 7. [AMERICAN INDIAN SCHOLARSHIPS.] For American 
Indian scholarships, according to Minnesota Statutes, section 
124.48, there is appropriated: 

$1,581,800 ..... 1988, 

$1,581,800 ..... 1989. 
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At least $50,000 of the appropriation for fiscal year 1989 must be 
usea for scholarships for students who are enroITed in teacher 
preparation programs. 

The state board of education, with the advice of the Minnesota 
Indian scllolarshlp committee, shall develop a scholarship program 
for American Indian people to become teachers. The program may 
involve incentives for students, such as loans that are forgiven, in 
P"1i upon completin~ three y;ars of teacIilng. !["i'equested, too 
hig er education coor mating oard shall assist the state board or 
the committee in developing the program, The program plan shall 
be reported to the educatIOn committees of the legislature ~ 
January 1. 1989. . 

Any unexpended balance remaining in the first year does not 
cancel but is available for fiscal year 1989. 

Sec. 17. Laws 1987, chapter 398, article 3, section 39, subdivision 
8, is amended to read: 

Subd. 8. [AMERICAN INDIAN POST-SECONDARY PREPARA
TION GRANTS.] For Indian post-secondary preparation grants, 
according to Minnesota Statutes, section 124.481, there is appropri
ated: 

$781,400 ..... 1988,\ 

$781,1(:)(:) $856,400 ..... 1~89. 

Sec. 18. [INDIAN SCHOOL COUNCIL.] 

Subdivision!: [INTENTION.]!! is the intention of the legislature 
to establish opportunities for American Indian control of Indian 
education through Indian jiiiblic schools, an urban Indian school 
district or districts, or other means. 

Subd. 2. [INDIAN SCHOOL COUNCIL.] (a) An Indian school 
coiillcli composed of 15 members ~ establishea to deVelOP recom: 
mendations for Indian public schools, an urban Indian school 
district or districts, or other means of aChlevUifIndian controrOi' 
Indian education. The state board of education s all appoint two Of 
its members to serve on the cOiiilcll. The board oi'1llilependent school 
district No. 625, St. jau?nd the board of special school district No. 
1, Minnea~olis, sOaI eac appoint one ofits members to serve on the 
council. T e remaining members must be appointed~ the gover
nor, with the assistance of the Indian allalrs council, as provided in 
section 3.922, subdivision 6, clause (6). 

(b) The council chair must be elected ~ the members of the 
council. Minnesota Statutes, section 15.059, sUOdivisions ~ and :!, 
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~ to compensation and removal of members of the council. The 
counciHerminates on June b 1989. If rilfested 1iillle council, the 
department of education and the Indianhlrs council must provide 
assistance. 

Subd. 3. [RECOMMENDATIONS.] (a) The council shall make 
recommendations about each of the items in this subdiviiiloil."It may 
make recommendations aboutaruntloiiaI options or issues. 

(b) It shall consider the governance and administration of schools 
or progrliiiiS for Indian education, inc1iid"ing participation ~ Min
nesota tribal governments in the governance and administration. 

(c) It shall consider methods of forming schools or programs, 
inClUrung, but not limited to: 

~~(1~)@~~~ '" school within an existing school district with '" 
~ governing boar<I;Smiirar to Minnesota Statutes, cru;:pter 

(2) forming", school district ~ dividing an existing district; 

(3) forming a special SUMSlse school district superimposed on one 
or more existing schoo istricts, similar to MInnesota Statutes, 
chapter 136D; or 

(4) formin~ a state school, similar to Minnesota Statutes, chapter 
12M or 129 . . -----

. The structure mal be similar to but. different from any other 
exISITng school or sc ooT district. - - . -- ---

(d) !! shall consider '" governing board or boards that may be 
appointed or elected, but which, in a1y case, shaH include signifi
cant democratic participation ~ triba governments and parents or 
gllardians. The JaP"intIj'! authorit~ or authorities must be speW
fied for appoin mem rs. The e ection process, lliCfudIng ~ 

uali1lcatlOn of voters, must be specified for elected members. The 
initia boar members bay be selected ~ a different method tllan 
subsequent board mem ers. .. 

(e) !! shall consider financing, including: 

(1) property taxes that may be levied ~ '" school district, g: 
formed; distribu1edOn an equitable basis ~ the school district in 
which the school IS loCated; or distributed on an equitable baSIS ~ 
each of the school districts in which the enrolled pupils reside; 

(2) state aid for general education, special education, transporta-
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tion, capital expenditures, community education, adult basic and 
continuing education, grants, and other special programs; and 

(3) federal sources offunding. 

(I) The council shall consider the educational wograms to be 
ofleredand s~ecifY particular state aids that would e necessary.!! 
shaIl specuy rom whom and to whom property taxes and state aid 
are to be pai.r.---

.\gl. It shall consider ways to acquire and maintain facilities and 
equipment, including leasing existing facilities and equipment. 

(h) It shall consider administration and staffing needs. 

(i) It shall consider curriculum needs, including serving as ~ state 
resource center for Indian education. . --------

ill It shall consider student admission requirements, policies, and 
procedures. 

(k) !! shall consider how and where to provide transportation. 

Subd. 4. [COUNCIL STAFF AND FACILITIES.] The department 
ofea\lcation shall provide [pace within its facilities for council 
meetings. The department Q... education, through the Inman educa
tion section, shall prOVide support services. The council ffiJt con
tract for or ~OY professiol1aJ and nonprotessional ~ The 
prolessional stal may be individuals currentl~ employed ~ the 
state or on leave of absence from a school istrict. A current 
employee Of ~ school district whoroii.tracts with, or is employed ~ 
the council may{equest an extended leave of absence under section 
125.60. The sc 001 board must grant the leave and Minnesota 
Statutes;-SectWilI2~ governs the rights and duties of the 
employee and school board. The council may contract with consult
ants and for legal serviCeS, as needed. 

Subd. 5. [REPORT TO LEGISLATURE.] By December 1, 1988, the 
coiiiiCllShall report its recommendations to the state board of 
education and the education committees of the legisJatilre. 

Sec. 19. [APPROPRIATION FOR INDIAN SCHOOL COUNCIL.] 

There is a8propriated from the general fund to the Indian school 
council, $10 ,000 for fiscal year 1989 for the council f()J)erform its 
duties. 

For fiscal year 1989 only, a complement of two is authorized for 
the cotiiiCll.TIieComplement day include one fiilf-hme professional, 
one half-time professional, an one half-time support staff. 
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Sec. 20. [APPROPRIATION FOR GRANTS FOR INDIAN 
TEACHERS.] . 

There is appropriated $71,000 from the general fund to the state 
~ of ooucation for fiscal Yh'r 1989 for!! gra,J to assist American 
IndIan ~ to become teac ers anITo provi e a(I(IffiQnal educa
tion for American Indian teachers. The state hoard dmaa award a 
joint fdnt to the University of MinneSofa;1mfuth,aii in ePeiiTent 
schoo istrictJiro. 709, Duluth, for a cooperative proiijm. TO obtain 
the iain} :aant, !! joi:ri application must be submit to the state 
boar Q... e ucation. e apphcatlOn must be developed with the 
parncip!ltlOn of the dlstrict p!lrent advisory committee, estabITsliOO 
according to Minnesota' Statutes, section 126.51, and the Indian 
adVisory committee at the University of Minnesota, Duliilli. 

The application must set forth the in-kind services to be provided 
~ the Universlt£oflffinnesota-;L>uluth. The cooroination and 
mentorship services to be prOVided !iY ;tants to the Umversity of 
Minnesota, Duluth, ancflndependent scool distrIcf No. 709 must 
also be set forth III tfie application. It must contain recommended 
CrIterIa for 8electmgmdividual schoIarShij) recIpients and criteria 
for scholarship amounts, that may include tuition, fees, boofs, and 
livinf eXl!f.nses for ten months. The· portion of the" scho arsrup 
attn uta e to living expenses ma~ be in the form (if !! loan to be 
forgiven if the recipient teaches in Illdependent school <listrict No. 
709, Dulutll,l'or five ~ears. If, however, the recipient is p~ced on 
oorequested leave of a sence ~ indellendent school distnct o. 709, 
Dliluth, the loan may be forgIven if t e recipient teaches III another 
Minnesota school distnct for an amount of time that, when added to 
the ~mount of tim. e taught in Duluth, aquals five years. T~e loan 
WrgIveness program must De develope III consultatIOn with the 
higher education cooramating board. . 

Only the following American Indian people may receive scholar
ships: 

(1) students entering the University of Minnesota, Duluth, who 
intend to become teachers in Minnesota; . 

(2) teacher aides who are employees of independent school district 
No. 709, Duluth, and wnointend to obtai~!! teachingTICeiise; and 

(3) licensed emFloyees of independent school district No. 709 who 
begin !! master 0 education program. . 

The joint application shall be submitted to the Minnesota Indian 
scholarship committee for review and comment. 
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determines appropriate. Scholarship money shall be included in the 
amount of the joint grant. 

Sec. 21. [1987 SPECIAL EDUCATION DEFICIENCY] 

$6,000,000 ~ appropriated from the general fund to the depart
ment of education for fiscal year 1988 for the deficiency in the 
amount appropriated for special education for fiscal year 1987 I>Jr 
Laws 1985, F'irst Special Session chapter 12, article 3, section 28, 
subdivision 2. The department of education shall reduce the amount 
of the levy certified I>Jr 1988 each school district, according to 
Minnesota Statutes, section 275.125, subdivision 8c, for special 
education by the amount that the district will receive as a result of 
this appropriiitiOn. The de~artment of education must not Coilslae.: 
this appropriation when a locating excess appropriations for fiscal 
year 1987 under Minnesota Statutes, section 124.17, subdivision 7. 

Sec. 22. [REPEALER.] 

Minnesota Statutes 1986, section 126.51, subdivision 3, is re
pealed. 

Sec. 23. [EFFECTIVE DATE.] 

Section 9 and 21 are effective the day following final enactment. 
The provisions of section 9 relating to placing ~ teacher on unre
quested leave of absence "PI'lY: to contracts entered into after the 
effective date of section 9. 

ARTICLE 4 

COMMUNITY EDUCATION 

Section 1. Minnesota Statutes 1986, section 121.88, is amended by 
adding a subdivision to read: 

Subd. 9. [COMMUNITY SERVICE PROGRAMS.] A school board 
may offer, as part of a community education program~ acommli"iiltY 
service program for pubhc school pupils for the purpose of promoting 
active citizenship and addressing community needs through youth 
seryice. The community education advisory council shall design the 
service program in cooperation with the district planning, evaluat
.!.!!:g and reporting committee and local organizations that train 
volunteers or need volunteers' services. Programs must include: 

(1) preliminary training for pupil volunteers conducted, when 
possible, ~ organizations experienced In such trainIng; 
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(2) supervision of the P!!Pi! volunteers to ensure appropriate 
placement and adequate learmng opportunity; 

(3) sufficient opportunity for P!'Jlil volunteers to give genuine 
service to their community; and 

(4) integration of academic learning with the service experience. 

Examples of appropriate PIPil service placements include: child 
care, Head Start, early chi dhood education, and extended day 
programs; tutoring programs involving older pupils tutoring 
younger pupils; environmental beautification projects; and regular 
visits for shut-in senior citizens. 

Sec. 2. Minnesota Statutes 1986, section 121.88, is amended by 
adding a subdivision to read: 

Subd. 10. [EXTENDED DAY PROGRAMS.] ~ school board· may 
oller, as part of" community education program, an extended day 
program for children from kindergarten through grade six for the 
purpose of expanding students' learning opportunities. EJirogram 
must include the following: 

(1) adult supervised programs while school ~ not in session; 

(2) parental involvement in program design and direction; 

(3) partnerships with the K -12 system, and other public, private, 
or nonprofit entities; and ' , 

(4) opportunities for trained secondary school pupils to work with 
younger children in " supervised setting as part of " community 
service program. 

The district may charge a sliding fee based upon family income for 
extended day programs. The district· may receive money from other 
public or private sources for the extended day program. The board 
shall develop standards for school age child care programs. 

Sec. 3. [129B.48] [PREKINDERGARTEN CHILD DEVELOP
MENT GRANTS.] 

Subdivision h [ESTABLISHMENT.) ~ grant program ~ estab
lished for prekindergarten child development programs. . 

Subd. 2. [ELIGIBLE CHILD.] An eligible child is " child who: 

(1) ~ at least three years old but has not entered kindergarten; 
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(2) resides in a family having a pre-tax income, for the 12 months 
before enrollment in the rogram, at or below the poverty level as 
determined ~ the federa government; and 

(3) has " significant delay in the development of any of the 
following areas: emotional, cognitive, language, physical-motor, or 
social. 

Subd. 3. [ELIGIBLE PROGRAMS.) ~ project head start agency, 
school district, group of districts, and nonprofit organizations are 
eITgi@e for grants. To be eligible for " ~ all children in the 
program must meet the requirements Qf subdivision 2, clause Q1 
and at least 90 percent must meet the requirements of subdivision 
2. 

Subd. 4. [CRITERIA AND PROCEDURES.) The state board of 
edUcationshall establish criteria and procedures to select recrpJents 
of grants. Criteria for recipients, other than head start agencies, 
must include at least the following: 

(1) adequate procedures to assess the developmental delay of 
children, according to subdivision 2, clause (3); 

(2) conformance to the federal guidelines for project head start 
agencies, to the extent practicable; 

(3) substantial involvement and education of the parents of the 
children; 

(4) " plan for coordination with local organizations that serve 
young children; 

(5) " local advisory board; and 

(6) an evaluation plan. 

Subd. 5. [GRANT AWARDS.) The state board may award grants 
for programs that meet the requirements of this section. Grants 
must be awarded to applicants located in different parts of the state. 
The board shall give priority in awarding grants to those applicants 
located in areas where no service is available within 30 minutes of 
eligible chIldi'en'Sresldences. A recipient must not use the grant 
money to supplant money or services available from other sources. 

Sec. 4. [APPROPRIATION; PREKINDERGARTEN CHILD DE
VELOPMENT PROGRAM GRANTS.) 

There ii; appropriated from the general fund to the department of 
education for grants for prekindergarten child development pro
grams $500,000 for the fiscal year ending June 30, 1989. 
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ARTICLE 5 

EDUCATION AGENCIES' 

APPROPRIATIONS 

Section 1. [121.203] [HEALTH-RELATED PROGRAMS.] 

Subdivision 1. [AIDS PROGRAM.] The commissioner of educa
tion, in consultation with the commisSloiler of health, shall assist 
rustricls in developing and llilplementing a program to prevent and 
reduce the rIsk of acquired immune deficiency syndrome. Each 
dIstrICt shall have !'o program that includes at least: 

(1) planning materials, guidelines and other technically accurate 
ana updated information; 

(2) !'o comprehensive, technically accurate and updated curricu
lum; 

(3) cooperation and coordination among districts and ECSUs; 

(4) a targeting of adolescents, especially those who may be at high 
risk of contracting AIDS, for prevention ei'l'Oiis; 

(5) involvement of parents and other community members; 

(6) in-service training for appropriate district staff and school 
board members; . 

(7) collaboration with state agencies and organizations having an 
AIIfS prevention or AIDS risk reduction program; 

(8) collaboration with local community health services, agencies 
anaor anizations having an AIDS prevention or AIDS risk reduc
tion program; an 

(9) participation h state and local student organizations. 

The department may provide assistance at !'o neutral site to !'o 
nonpublic school participatin~ in !'o district's program. District 
r@amsmust not conflict wit the health and wellness curriculum 

eve oped under Laws 1987, chapter 398, article 5, section 2, 
subdivision 7. 

If a district fails to develop and implement a program to prevent 
and reduce the risk of AIDS, the department shall assist The ECSU 
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in the region serving that district to develop or implement the 
program. 

Subd. 2. [FUNDING SOURCES.] Districts may accept funds for 
AIDS programs developed and implemented under this secfiOiil'rom 
aublic and private sources including pUblic health funds and foun

ations, department professional development funds, federal block 
grants or other federal or state grants. 

Sec. 2. Laws 1987, chapter 398, article 5, section 2, subdivision 12, 
is amended to read: 

Subd. 12. [COMPREHENSIVE ARTS PLANNING PROGRAM.] 
For technical assistance for the comprehensive arts planning pro
gram according to Minnesota Statutes, section 129B.21, there is 
appropriated: 

$37,500 ..... 1988, 

$37;500 ..... 1989. 

At? unexpended fund balance remaining from the apf,ro/lriations 
in t is subdivision for 1988 does not cancel and is avai abe for the 
second year of the bienIiliiiit-. -. - -- ----- -

Sec. 3. [REGIONAL PUBLIC LIBRARY DISTRICT RECOM" 
MENDATIONS.] 

~ December h 1988, the department of education, in consulta
tion with the departmentOf' revenue, shalf make recommendations 
to the governor and the legislature about the organization, financ
ing, and formation ofregional publiCllbrary distrtcts. 

Sec. 4. [MINNESOTA ACADEMIC EXCELLENCE FOUNDA
TION.] 

Beginning in fiscal year 1990, the Minnesota academic excellence 
foundation snaJTaITange funding for the unreimbursed travel 
expenses of school dIstricts participating mthe national portWiiOf 
the bicentennial competition on the constitution and bill ofrights. 

Sec. 5. [INFORMATION ON CATEGORICAL PROGRAMS.] 

~ January ~ 1989, the department of education shall provide to 
the education committees of the legislature mtormation on how 
school districts have allocated the revenue reserved for categorical 
programs under Minnesota Statutes 1987 Supplement, section 
124A.27. This information ~ to include ~ list of cate~orical pro
grams that have been funded and the amount of ad itional re-
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sources that have been allocated for categorical programs compared 
to funding for these categoncal programs in prevIous years. 

Sec. 6. [CARRYOVER FOR MINNESOTA SCHOOL AND RE
SOURCE CENTER FOR THE ARTS.] 

An unexpended balance froin the appropriation for the Minnesota 
scliOol and resource center for the arts III Laws 1987-;cliapter ~ 
article !Q;. section 4, for fiscalyear 1988 does not cancel but IS 
aVailable tor fiscal year 1989. -. - -- - -- - -

Sec. 7. [EDUCATIONAL EFFECTIVENESS.] 

The 
state, 

shall its available 
tor staff and 

Sec. 8. [HIGHER EDUCATION COORDINATING BOARD; AP
PROPRIATION.] 

$30,000 is aJrropriated from the general fund to the high fir 
education coor inating board for llscal year 1989 to sumr,;rt t e 
activities of the task force on instructional technology esta lShemn 
Laws 198'1,cnaj)ter 401, sectIon 35. 

This a~rollriation is in addition to the amount appropriated £y 
Laws 19 ,c apter 401, sectIon ~ sUbi:Ilvision 2. 

Sec. 9. [DEPARTMENT OF EDUCATION; APPROPRIATION.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] There is ~ 
propriated from the general fund to the de~artment of eOuCatiOii the 
sums indicateain this section for the fisca years ending June 30ln 
the years designated. 

Subd. 2. [SECONDARY VOCATIONAL RESTRUCTURING.] For 
deveIOj)illg a restructured secondary vocational model, there is 
appropriated: 

$100,000 . "" 1988. 

This appropriation is in addition to the amount appropriated £y 



93rd Day] MONDAY, APRIL 25, 1988 12365 

Laws 1987, chapter 398, article 10, section 2, subdivision ~ and ~ 
avaua1lleUntil June 30, 1989. 

The commissioner of education,. in consultation with the state 
director of vocational technical education, the executIVe drrector of 
the state council on vocational technical edUCation, the chair of the 
university of Minnesota department of vocationalan([TeCIlliiCaI 
education, and the joint council of vocational teacher educators, 
shall develop !'c restructured model for the delivery of secondar~ 
vocational education. The model must designate various forms .'!... 
curriculum that will incorporate basic skills education and instruc
tion in h'"her order thinkmg skills into secondary vocational 
programs. he model must insure articulation of programs between 
secondary and post-seCondary programs. 

The commissioner ray contract for temporary staff to develop the 
restructured model. he contracts are not subject to the contract 
approval procedilreS of the commissioner of admInIstration or Min
nesota Statutes, chapter 16B. In developing the model, the commis
sioner shall provide for active participation by seconaary and 
post-secondary vocational technical teachers, vocational teacher 
educators, special needs staff, general education teachers, school 
counselors, school aammistrators, and representatives of business, 
industry, and labor. By December 1, 1988, the commisSIoner shaIl 
report to the governor and the education committees of the legisla
ture about the model and the plans and recommendations for 
implementation. 

Subd. 3. [EMERGING USES OF TECHNOLOGY] For collection 
anCfCliSsemination of infonnation on emerging uses ortecFiliOTDgles 
in education, there ~ appropnatea: 

$20,000 "'" 1989. 

Subd. 4. [COMPUTER USE BY TEACHERS.] For collection and 
dissemrnation of information on usage of computers by teachers, 
there ~ appropriated: 

Subd. ~ [PER ASSISTANCK] For assistance to regions and 
districts with their planning, evalliating and reporting rocess 
under Minnesota Statutes, section 126.664, there ~ appropriate: 

$60,000",., 1989. 

Subd. 6. [AIDS PROGRAM.] For a program to prevent and reduce 
the risk of AIDS, there ~ appropriated: 

$900,000 "'" 1989. 
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The appropriation ~ in addition to the amount appropriated ~ 
Laws 1987, chapter 398, article 10, section 2, subdivision 2. 

~ to $50,000 of this appropriation ~ for an independent evalu
ation or the AIDS-program. 

The department may. use a portion of the appropriation for 
tecnnology programs that provide individualized instruction about 
AIDS. 

The complement of the department ~ increased ~ one profes
sional and one clerical position until June 30, 1991. 

The department may contract for noncomplement. unclassifi.ed 
staff for the period of time necessary to implement the AIDS 
program. 

Subd. 7. [TEACHER LICENSING.] For teacher licensing, accord
i!!s: to Minnesota Statutes, section 125.08, there is appropriated: 

$80,000::::: 1988. 

The $80,000 is available to reimburse costs in both years of the 
biennium. 

This sum ~ added to the sum appropriated in Laws 1987, chapter 
398, article 10, section 2, subdivision 2. 

Subd. 8. [EDUCATIONAL SERVICES.] For educational services, 
there ~ appropriated: 

$250,000 ::::: 1989. 

This sum ~ added to the sum appropriated in Laws 1987, chapter 
398, article 10, section 2, subdivisIOn 2. 

Subd. 9. [BASIC SKILLS EVALUATION.] To begin!! comprehen
sive outside evaluation of literacy systems, tnere is appropriated: 

$75,000::::: 1989. 

This appropriation is contingent uEon the department's receipt of 
$1 from private sources for each ~ of this appropriation. The 
commissioner of education must certif'y recejpt of the private match
i!!s: funds. The appropriation shall be use to b1igin developin~ !! 
comprehensive evilluation system for basic ski s ro ams. Fhe 
denartment must contract with an entity that ~ not connecte to a 
de ivery system. 
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Subd. 10. [GED ON TV.] For statewide purchase of broadcast 
costs, pufiIlcity, and coordination of the GED on TV series, there is 
appropriated: - - -- - - -------

$100,000 ~ ~ ~ ~ ~ 1989. 

Subd. !l [METROPOLITAN OPEN ENROLLMENT.] For imple
mentation of ~ enrollment in the metropolitan area, there ~ 
approprIated: 

$150,000 .. ~ ~. 1989. 

The complement of the department of education is increased !!,y 
one professional and .5CTerical position for this purpose. 

The department of education shall ensure that information about 
opPOrtunities for families under the open enrollment program is 
made aVailable to families residingJn urban and suburban schoOl 
rustncts. The inrormation must incmdeaneast: opportunities to 
enroll in urban and suburbanrustricts; progTa.msthat are available; 
procedures and timelines to enroll in nonresidellt dIStricts; and 
policies of the districts. To educate and encouraNe families to the 
maximum extent possible, the department may Isseminate infor
mation, prOviTeassistance to individual falllilies, provide support
ive services for pupils and families, and prOVIde assistance to 
districts and district staff. 

Sec. 10. [STATE BOARD; APPROPRIATION.] 

For a comprehensive/tudy of dese e ation and integration costs, 
there IS appropriated rom the general fun to the state boaraot' eTuCation: -- -- -- - - ---- -

$75,000 ~ ~ ~ ~ ~ 1988. 

An unencumbered balance in fiscal year 1988 does not cancel and is 
available for fiscal year 1989. 

The state board ~ contract for a comprehensive study on the 
deseft!iegation and mtegration costs for fiscal years 1988 andl989 
and or the estimated costs for future years. The board must contract 
with outside consultants ex erienced in program and financial 
auruting related to desegregation an integration. 

The integration study must identify at least: (1) the costs attrib
utable to implementing each district's desegre~ation plan; (2) the 
minimum costs necessary to comply with state oard (Jesegregation 
rules; and (3) the costs tnat would occui'1nnecrrstrict were not 
requrrearo comPlY with state board desegregation rules. The study 
must determine the overlap in revenues and expelliITiiires among 
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desegregation revenue, integration revenue, and state and federal 
compensatory education revenue. The study must inclWle district 
~ bui[din!. level analysIs, with ~ stWfent costs and staffing 
ratIos provi ed where appropriate. 

Selection of ~ consultant and determination of methodology must 
occur !!y June .4 1988, in consultation with the Duluth, Minneapo
lis, and St. Paul school distrIcts. 

The state board shall submit recommendations for financing 
deseg!eg,illOn and integration costs and programs, mcluding QP: 
tions for " unirorm allocation metIlod or formula as opposed to " 
program budgeting approach. The board shall ~ to the ,over
for, the three districts, and the education commIttees' offue ~ 
aturefu: NOVember 30, 1988. -

Sec. 11. [EFFECTIVE DATE.J 

Sections 2, 6; 9, and 10 are effective the day following final 
enactment. - - - -- - -

ARTICLE 6 

OTHER EDUCATIONAL FUNDING 

Section 1. Minnesota Statutes 1986, section 120.06, is amended by 
adding a subdivision to read: 

Subd. 3. [PUPILS, AT.LEAST 21 YEARS OJ" AGE.J In addition to 
those admitted under subdivision 1, admission to a publttl secondary 
school ~ free to a person who is elitble under tllis su ivision. In 
order to be eligi@e, a person must~ 

(2) ~ resident of the district where the secondary school .~ located; 
and 

(3) eligible under section 126.22, subdivision 2. 

Free admission is limited to two school yearit or the equivalent, or 
until tlie pupil completes the coursesreguire to graduate, which
ever iSTess. -----

Sec. 2. Minnesota Statutes 1987 Supplement, section 120.17, 
subdivision 1, is amended to read: 

Subdivision 1. [SPECIAL INSTRUCTION FOR HANDICAPPED 
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CHILDREN.] Every district shall provide special instruction and 
services, either within the district or in another district, for handi
capped children who are residents of the district and who are 
handicapped as set forth in section 120.03. Special instruction and 
services must be provided from birth until September 1 after the 
handicapped child becomes 21 years old but shail not extend beyond 
secondary school or its equivalent! except as provided in section 
126.22, subdivision 2. Local health, education, and social service 
agencies shall refer Children under age five who are known to need 
or suspected of needing special instruction and services to the school 
district. Districts with less than the minimum number of eligible 
handicapped children as determined by the state board shall coop
erate with other districts to maintain a full range of programs for 
education and services for handicapped children. This subdivision 
does not alter the compulsory attendance requirements of section 
120.10. . 

Sec. 3. Minnesota Statutes 1987 Supplement, section 122.91, is 
amended by adding a subdivision to read: 

Subd. 7. IREVENUE.] An education district may be eligible for 
revenue under section 10. 

Sec. 4. Minnesota Statutes 1986, section 123.351, is amended by 
adding a subdivision to read: 

Subd. 10. [REVENUE.j il secondary vocational cooperative may 
be errgIble for revenue under section .!h 

Sec. 5. Minnesota Statutes 1986, section 123.3514, is amended by 
adding a subdivision to read: 

Subd. 6b. [FINANCIAL ARRANGEMENTS, PUPILS AGE 21 OR 
OVER.) At the end of each school year, the department of education 
shall pay the tuition reimbursement amount to the post-secondary 
institutions for courses taken to fulfill high h school graduation 
requirements by pupils eligible for adult high sc 001 graduation aid. 
The amount of the tuition reImbursement equals the lesser of: 

(1) the actual costs of tuition, textbooks, materials, and fees 
directryreIatedlo the course or program taken by the pupil; or--

(2) an amount equal to the difference between the adult high 
school graduation aid attrmutable to that pUfil and an amount 
computed by multiplying the adult high schoo graduation aid I>y 
the ratio of the total number of hours that the P!!P!l ~ enroiled in 
courses in the secondary school during the regular school year over 
the total number of secondary instructional hours p"! P!!P!l in that 
pupil's resident district. 
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The amount of tuition reimbursement paid for each ~ shall be 
subtracted from the adult high school graduation aid paid to the 
pupil's resiOeiif district. IT !Ie Pit' ~ enrolled in !Ie course lOr 
post-secondary credit, the school istrict shall include the pupil in 
average daily memberShlp as computed under section 120.17, sub
division! only for the' portion of time 1uring which the pupil ~ 
enrolled in courses at the secondary schoo and enrolled in courses at 
the post-secondary institution for seCondary credit. 

The department must not ~ any tuition reimbursement or other 
costs of !Ie course taken for post-secondary credit only. 

Sec. 6. Minnesota Statutes 1986, section 124.17, is amended by 
adding a subdivision to read: 

Subd .. 2e. [AVERAGE DAILY MEMBERSHIp, PUPILS AGE 21 
OR OVEI[JThe averaf-e daily membership for pupil" age 21 or over, 
is equal to the ratio 0 the number of yearlYliours t at the pupil is 
in membership to the number of instructional hours in the district's 
regular school year. -

Sec. 7. Minnesota Statutes 1986, section 124.214, subdivision 2, is 
amended to read: 

Subd. 2. [ABATEMENTS.] Whenever by virtue of chapter 278, 
sections 270.07,375.192, or otherwise, the assessed valuation of any 
school district for any taxable year is changed after the taxes for that 
year have been spread by the county auditor and the mill rate as 
determined by the county auditor based upon the original assessed 
valuation is applied upon the changed valuations, the county 
auditor shall, prior to February 1 of each year, certity to the 
commissioner of education the aniount of any resulting net revenue 
loss that accrued to the school district during the preceding year. 1ft 
August sf Each year, the commissioner shall pay an abatement 
adjustment to the district in an amount calculated according to the 
provisions of this subdivision. This amount shall be deducted from 
the amount of the levy authorized by section 275.48. The abatement 
adjustment shall be recognized as revenue in the fiscal year in which 
it is received. The amount of the abatement adjustment shall be the 
product of: . 

(1) the net revenue loss as certified by the county auditor, times 

(2) the ratio of: 

(a) the sum of the amounts of the district's certified levy in the 
preceding October according to the following: 

(i) seeti6lls 124/,.98, suhdivisisn ±, 124/,.9(;, suMivisisn &a, """ 
124/<.118, suMi'lisisn &a, section 124A.23 if the district is entitled t& 
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00si-e knlftdatien receives general education aid according to that 
section~; --

W seetien 124LHl, sHBai'lisien :la, if the aistFiet is entitlea te 
thiffi tieF aid aeeeFaiDg te seetien 124L1(:), sHIHli'lisien 4; 

{iiij seet;ens 124A.12, sHMiyisien :la, ffiHI 124.'..14, sHM;'lis;en 
00, if the aistriet is eligiBle fflr ffiar#t tieF aid aeeeraing te seetien 
124A.12, SHBaiY;sieH 4; . 

fffl seet;eDs 124.'..Og, sHM;y;s;en 4,ffiHl27a.12ti, sHM;Y;S;eH ~if 
the aistriet is entitleEl te SHmmer seIwe! aid aeeeraing te seetieD 
124.201; ffiHI . 

M (ii) section 275.125, subdivisions 5 and 5c, if the district is 
eHtiUeElte receives transportation aid according to section 124.225, 
sHbdivisisft &; 

(iii) section 124.244, ifthe district receives capital expenditure aid 
according to that section; 

(iv) section 275.125, subdivision l1c, if the district receIves 
hazardous substance aid according to Seclion I24.245; 

(v) section 275.125, subdivision 8, clauses (a) and (b), if the district 
receives community education aid according to sectiOn-124.271; 

(vi) section 275.125, subdivision Sb, !f the district receives early 
childhood family education aid according to section 124.2711; and 

(vii) section 275.125, subdivision 6f, !fthe district receives excep
tional need aid according to section 124.217; 

(b) to the total amount of the district's certified levy in the 
preceding October ,HlfflHant te seetieDs 124A.Og, 1241' .. 06, SHBai'li 
sieft:la, 124.'..08, sHMiyisien:la, 124"\.10, SHBaiyisisn:la, 1241..12, 
sHBEliY;sien:la, 124L14, sHBEliY;sieH 00, ffiHl27ti.12ti, plus or minus 
auditor's adjustments. 

Sec. S. Minnesota Statutes 1987 Supplement, section 124.214, 
subdivision 3, is amended to read: 

Subd. 3. [EXCESS TAX INCREMENT.] If a return of excess tax 
increment is made to a school district pursuant to section 469.176, 
subdivision 2, or upon decertification of a tax increment district, the 
school district's aid €Rtitlemeflts and levy limitations must be 
adjusted for the fiscal year in which the excess tax increment is paid 
under the provisions of this subdivision. 
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(a) An amount must be subtracted from the school district's aid for 
the current fiscal year equal to the product of: 

(1) the amount of the payment of excess tax increment to the 
school district, times 

(2) the ratio of: 

(A) the slim of the amounts of the school district's certified levy for 
the fiscal year in which the excess tax increment is paid according to 
the following: 

(i) eeetions 124.' •. 93, s..adivisioft l-; 12UdJ6, slibdivision3&, """ 
124.' •. 98, suMivisien 3&, section 124A.23 if the seheel district is 
efttitled te basie fuuftdatioft receives general education aid according 
to that section 124.-\.92; 

W seetieRS 124,'..19, sliMi"isien 3&, """ 124.'..29, slihEli"isioft 2, 
if the seheel distFiet is efttitled te thi.d tie. aid aeeo.diftg te seetieft 
12U..l9, subdivision 4; 

filif eeetiefts 124.-\.12, subdivisioft 3&, """ 12tt..lt, suhElivisioft 
00, if the seheel dist.iet is eligible fuF fuu.u. tie. aid aeeerdiftg te 
seetieft 124.' •. 12, s..adivisioft 4; 

fiv} seetioft 124.'..98, subdivisioft 4, if the seheel dist.iet is efttitled 
te su"'me, seheel aid aeee,diHg te seetion 124.291; """ 

M (ii) section 275.125, subdivisions 5 and 5c, if the school district 
is entilled te receives transportation aid according to section 
124.225, slibdivisioH 8a; 

(iii) section 124.244, if the district receives capital expenditure aid 
'according to that section; 

(iv) section 275.125, subdivision l1c, if the district receives 
hazardous substance aid according to Section 124.245; 

(v) section 275.125, subdivision 8, clauses (a) and (b), ifthe district 
rewves community education aid according to section-124.271; 

(vi) section 275.125, suhdivision 8b, if the district receives early 
chTIdhood family education aid accoraing to section 124.2711; and 

(vii) section 275.125, subdivision 6f, if the district receives excep
tional need aid according to section 124.217; 

(B) to the total amount of the school district's certified levy for the 
fiscal year "u .. uafttte seetieRS 12tA.93, 124A.96, subdivisioH 3&, 
124.'..98, suhElivisien 3&, 124.'..19, s..adivision 3&, 124.-\.12, .~ 
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visieft &a, 124:\.14, sabdivisioB 00, 124.'..20, sabdivisioB g, and 
278.128, plus or minus auditor's adjustments. 

(b) An amount must be subtracted from the school district's levy 
limitation for the next levy certified equal to the difference between: 

(1) the amount of the distribution of excess increment, and 

(2) the amount subtracted from aid pursuant to clause (a). 

If the aid and levy reductions required by this subdivision cannot 
be made to the aid for the fiscal year specified or to the levy specified, 
the reductions must be made from aid for subsequent fiscal years, 
and from subsequent levies. The school district shall use the 
payment of excess tax increment to replace the aid and levy revenue 
reduced under this subdivision. 

This subdivision applies only to the total amount of excess 
increments received by a school district for a calendar year that 
exceeds $25,000. 

Sec. 9. [124.261] [ADULT HIGH SCHOOL GRADUATION AID.] 

Adult bigh school graduation aid for eligible pupils age 21 or over, 
equals an allowance of 65 percent of the general education formula 
allowance times the average daily membership under section 
124.17, subdivision 2e. Adult high school graduation aid must be 
paid in addition to any other aid to the district. Average daily 
membership of eligible pupils must not be used in the computation 
of P"Pi.! units under section 124.17, subdivision l, for any purpose 
other than the computation of adult high school graduation aid. 

Sec. 10. [124.2721] [EDUCATION DISTRICT REVENUE.] 

Subdivision 1. [ELIGIBILITY.] An education district is eligible for 
education district revenue if the department certifies that it, meets 
the requirements of section 122.91, subdivisions 3 and 4. The pupil 
units of a district that is a member of intermediate district No. 287, 
916, or 917 may not be used to obtain revenue under this section. 
The P"Pi.! units of a district may not be used to obtain revenue under 
this section and section 11. 

Subd. 2. [REVENUE.] Education district revenue iE; $60 1"": 
actual P"Pi.! unit in each district that is " member of an education 
district. 

Subd. 3. [LEVY.] To obtain education district revenue, an eligible 
edUcilion district may levy the lesser of its education district 
revenue or the amount raised by 1.3 mills times the adjusted 
assessed valuation of each participating district for the preceding 
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year. Each year, the education district board shall certify to the 
countyauaitor or county auditors the amount of taxes to be levied 
under this section. 
~~--

Subd. 4. [AID.] The aid for an education district equals its 
education district revenue minus its education district levy, times 
the ratio of the actual amoiiiit"1evied to the permitted levy. 

Subd. 5. [USES OF REVENUE.] Education district revenue must 
be used !>r the education district board to provIde educatwnaI 
programs according to the agreement adopted !>r the education 
district board, as required !>r section 122.94. 

Sec. 11. [124.575] [SECONDARY VOCATIONAL COOPERATIVE 
REVENUE.] 

Subdivision h [ELIGIBILITY.] ~ secondary vocational coopera
tive establIshed under section 123.351 ~ eligible for secondary 
vocational cooperative revenue !f it meets. the size reguirements 
specified in section 122.96, subdivision 3, andlhe cooperative offers 
programs authorized under section 123.351, subdivision 4, para
gr".(lIl (b), clause ill and clause (2) or (3). The pupil units of !'o 
diStrict that is a member of intermediate school district No. 287, 
916, or 917 may not be used to obtain reveIiUeUnder thissectiOll." 
The pupil units ofaoistrict may not be used to obtain revenue under 
this section and section 10. 

Subd. 2. [REVENUE.] Secondary vocational cooperative revenue 
~ $20 ~ actual P!!Iill unit in the participating school districts of !'o 
secondary vocational cooperative. 

Subd. ;L [LEVY.] To obtain secondary vocational cooperative 
revenue, an eligible secondary vocational cooperative may ~ the 
lesser of its secondary vocational cooperative revenue or the amount 
raised !>r .4 mills times the adjusted assessed valuation of each 
member district for the preceding year. Each year, the secondary 
vocational cooperative board must certify the amount of taxes to be 
levied under this section to the county auditor or county auditors. 

Subd. 4. [AID.] The aid for !'o secondary vocational cooperative 
equals its secondary vocational cooperative revenue minus its 
secondary vocational cooperative levy, times the ratio of the actual 
amount levied to the permitted levy. 

Sec. 12. Minnesota Statutes 1987 Supplement, section 126.22, 
subdivision 2, is amended to read: 

Subd. 2. [ELIGIBLE STUDENTS PUPILS.] The following sa.
deHts pupils are eligible to participate in the high school graduation 
incentives program: 
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(a) any student ~ who is between the ages of 12 and 16 and 
who: 

(1) is at least two grade levels below the performance level for 
students pupils of the same age in a locally determined achievement 
test; or 

(2) is at least one year behind in obtaining credits for graduation; 
or 

(3) is pregnant or is a parent; or 

(4) has been assessed as chemically dependent; or 

(5) has been absent from attendance at school without lawful 
excuse for ene W Dl6Fe eI-ass perieds eft more than 15 consecutive 
school days in the preceding or current school year; 

(b) any student ~ who is between the ages of 16 and 19 who is 
attending school, and who is at least two grade levels below the 
performance level for st. .. ients pupils of the same age in a locally 
determined achievement test, or is at least one year behind in 
obtaining credits for graduation, or is pregnant or is a parent, or has 
been assessed as chemically dependent; or 

(c) any person between 16 and 21 years of age who has not 
attended a high school program for at least 15 consecutive school 
days, excluding those days when school is not in session, and who is 
at least two grade levels below the performance level for students 
pupils of the same age in a locally determined achievement test, or 
is at least one year behind in obtaining credits for gradqation, or has 
been assessed as chemically dependent~ or 

(1) has received less than 14 years of public or nonpublic educa
tion, beginning at age 5; 

(2) has already completed the studies ordinarily required in the 
lOth grade but has not completed the requirements for -"- high school 
diploma or the equivalent; and 

(3) at the time of application, (i) ~ eligible for unemployment 
compensation benefits or has exhausted the benefits, (ii) ~ eligible 
for or is receiving income maintenance and support services, as 
defined in section 268.0111, subdivision 5, or (iii) ~ eligible for 
services under the displaced homemaker program, state wage
subsidy program, or any programs under the federal Jobs Training 
Partnership Act or its successor. 
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. Notwithstandin6! section 127.27, subdivision 7, the provisions of 
section 127.29, su division 1, do not "PE!Y to pupils age 17 and older 
who participate in the high senool graduation incentives program. 

Sec. 13. Minnesota Statutes 1987 Supplement, section 126.22, 
subdivision 3, is amended to read: 

Subd. 3. [ELIGIBLE PROGRAMS.] Smdeftts Pupils who are 
eligible to participate under subdivision 2 may enroll in the follow
ing programs: 

(a) Any program approved by the state board of education under 
Minnesota Rules, part 3500.3500L including area learning centers 
under sections 129B.52 to 129B.55, or according to section 12l.11, 
subdivision 12, may enroll st .. deftts pupils wbo are eligible to 
participate under subdivision 2, clause (a), (b) IH'L (C)L or (d); 

(b) St .. deftts Pupils eligible to participate under subdivision 2, 
clause (b) IH'L (C)L or (d) may enroll in secondary school courses ~ 
!I resolution passed !ii !I school board approving enronment, or may 
enroll in post-secondary courseS under section 123.3514; and 

(c) Any public secondary education program may enroll any 
smdeftt pupil who is eligible to participate under subdivision 2, 
clause (a), (b) IH'L (C)L or (d). 

An eligible institution providin~ eligible programs as defined in 
this subdiVIsion may contract Wit an entity providmg adult basic 
education programs under the community education program con
tained in section 121.88 for actual program costs. 

Sec. 14. Minnesota Statutes 1986, section 129B.20, subdivision 1, 
is amended to read: 

Subdivision 1. [FUNDING.] Each site shall receive $1,250 each 
year for two years. If fewer than 30 sites are selected, each site shall 
receive an additionaT}irOpOrtlOnate share of mone~ appropriated 
and not use!i.-Before receiving money for the secon year, a long
range planfor arts education must be submitted to the department. 

Sec. 15. Minnesota Statutes 1987 Supplement, section 129B.53, 
suMhtision 2, is amended to read: 

Subd. 2. [PEOPLE TO BE SERVED.] A center shall provide 
programs for secondary pupils and adults, giving priority to serving 
persons between 16 and 21 years of age. Secondary pupils to be 
served are those who are chemically_ dependent, not likely to 

_gT!Lduate_fromhigh school, heed assistance in vocational and basic 
skills, can benefit from employment experiences, and need assis
tance in transition from school to employment. Adults to be served 
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are dislocated homemakers and workers and others who need basic 
educational and social services. In addition to offering programs, the 
center shall coordinate the use of other available educational 
services, social services, and post-secondary institutions in the 
community. The center may also provide programs for elementary 
and secondary pupils who are not attending the center to assist 
them in completing high school. 

Sec. 16. Minnesota Statutes 1987 Supplement, section 1360.27, is 
amended to read: 

1360.27 l'l'AX STATE AIDS AND LEVIES, CERTIFICf.TES QF 
INDEBTEDNESS.] --

Subdivision 1. [LEVIES FOR CERTAIN PROGRAMS.] Each year 
the joint school board may certify to each participating school 
district tax levies that shall not in any year exceed .6 mills on each 
dollar of adjusted assessed valuation for special education and. 7 
mills on each dollar of adjusted assessed valuation for expenses for 
secondary vocational education. Each participating school district 
shall include SHeh these tax levies in the next tax roll which it shall 
certify to the county auditor or auditors, and shall remit the 
collections of such levies to the board promptly when received. &.eh 
These levies shall not be included in computing the limitations upon 
the levy of any participating district >HlIIeF se.tieas 124A03, 
124.'..06, sllladivisiea &a, 1241".08, SIlildivisiea &a, 124.'..10, SHildi
¥isien &a, 1241".12, sHildivisiea &a, 124/..14, sHl3divisiea 00, aH<I 
279.129. The board may, any time after SHeh these levies have been 
certified to the participating school districts, issue and sell certifi
cates of indebtedness in anticipation of the collection of such levies, 
but in aggregate amounts such as will not exceed the portion of the 
levies which is then not collected and not delinquent. 

Subd. 2. [PROHIBITED LEVIES.] Notwithstandin~ section 
136D24 or any other law to the contrary, the joinJ schooloard may 
not certify, either itself, to any participating istrict, or to any 
cooperating school district, any levies for any purpose, except the 
levies authonze.:rDy subdivision 1, sections 127.05, 275.125, subdi
VlSWnS 8c and 14a, 275.48, and 475.61, and for the joint school 
board's obligations under section 268.06, subdivision 25, for which "'
levy j>; authorized lly section 275.125, subdivision 4. 

Subd. ~ [PROHIBITED STATE AIDS.] Notwithstanding section 
1360.24 or any law to the contrary, the department of education 
shall not pay, unless explicitly authorized by statute, any state aid, 
grant, credit, or other mon"y to the joint school board, except the 
aid, credit, or money aut orize.rl)y sections 121.201, 123.3514, 
124.2137, 124.252, 124.32, 124.573, 124.574, and 124.646, and 
chapter 273. 
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Sec. 17. Minnesota Statutes 1986, section 136D.74, is amended by 
adding a subdivision to read: 

Subd. 2a. [PROHIBITED LEVIES.) Notwithstanding subdivisions 
~ and 4, section 136D.73, subdivision 3, or any other law to the 
contrary, the intermediate school board may not certify, either 
itself, to any participating ffistrlCt, or to any cooperating school 
district, any levies for any purpose, except the leVIes authori~ 
subdivision h sections 127.05, 275.125, subdivisions 8c and 14a, 
275.48, and 475.61, and for the intermediate school board's obliga
tions under section 268.06, subdivision ~ for which !Ie levy ~ 
autIlonZedbJ: section 275.125, subdivision 4. 

Sec. 18. Minnesota Statutes 1986, section 136D. 7 4, is amended by 
adding a subdivision to read: 

Subd. 2b. [PROHIBITED STATE AIDS.) Notwithstanding subdi
vision! Or any law to the contrary, the department of education 
shall not ~ unless expliCItly authorized, any state aid, grant, 
credit, or other money to the intermediate school board, except the 
aid, credit, or money authorized ~ sections 12l.201, 123.3514, 
124.2137, 124.252, 124.32, 124.573, 124.574, and 124.646, and 
chapter 273. 

Sec. 19. Minnesota Statutes 1987 Supplement, section 136D.87, is 
amended to read: 

136D.87 [TAX LEVIES, CERTIFICATES OF INDEBTEDNESS.) 

Subdivision 1. [LEVIES FOR CERTAIN PROGRAMS.) Each year 
the joint sChool board may certify to each participating school 
district tax levies that shall not in any year exceed .6 mills on each 
dollar of adjusted assessed valuation for expenses for special educa
tion and .7 mills on each dollar of adjusted assessed valuation for 
expenses for secondary vocational education. Each participating 
school district shall include SHeh these tax levies in the next tax roll 
which it shall certify to the county auditor or auditors and shall 
remit the collections of SHeh these levies to the board promptly when 
received. SHeh These levies shall not be included in computing the 
limitations upon the levy of any participating district....oo,. sections 
124/".03, 124LQ6, Slliltlivisien a.., 1241\.08, s*"livisien a.., 
1241".10, s*"livisien a.., 124fd2, SllBElivisien a.., 1241\.14, sailtIi
visieH ea, aDd 278.128. The board may, any time after SHeh these 
levies have heen certified to the participating school districts, issue 
and sell certificates of indebtedness in anticipation of the collection 
of SHeh levies, but in aggregate amounts SHeh as that will not exceed 
the portion of the levies which is then not collected and not 
delinquent. 

Subd. 2. [PROHIBITED LEVIES.) Notwithstanding section 
136D.84 or any other law to the contrary, the joint school board may 
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not certify, either itself, to any participating district, or to any 
cooperatin~ school district, any levies for any purpose, except the 
levies aut orized ~ subdivision h sections 127,05, 275.125, subdi
visions 8c and 14a, 275.48, and 475.61, and for the joint school 
board's obligations under section 268.06, subdivision 25, for which a 
levy ~ authorized ~ section 275.125, subdivision 4.-----

Subd. 'L [PROHIBITED STATE AIDS.] Notwithstanding section 
1360.24 or any law to the contrary, the department of education 
shall not ~ unless explicitly authorized, any state aid, grant, 
credit, or other money to the jomt school board, except for aid, credit, 
or money authorized by sections 12l.201, 123.3514, 124.2137, 
124.252, 124.32, 124.573, 124.574, and 124.646, and chapter 273. 

Sec. 20. Minnesota Statutes 1986, section 275.125, is amended by 
adding a subdivision to read: 

Subd. 6i. [RULE COMPLIANCE LEVY.] Each year a district that 
~ required to implement ~ plan according to the requirements of 
Minnesota Rules, parts 3535.0200 to 3535.2200, may levy an 
amount not to exceed one mill times the adjusted assessed valuation 
of the district.rrurepenaeIitSchool dIStrict No. 625, St. Paul, my 
levy according to this subdivision and subdivision 6e. NotWltllStan -
~ section 12l.904, the entire amount of this levy shall be recog
nized as revenue for the fiscal year in Which the levy ~ certified. 
This levy shall not be considered in computing the aid reduction 
under section 124.155. 

Sec. 2l. Minnesota Statutes 1986, section 275.125, is amended by 
adding a subdivision to read: 

Subd. 8e. [INTERDISTRICT COOPERATION LEVY.] This subdi
vision does not ll.PP!.Y to special school district No. 1, illdepenaent 
school district No. 11, 625, or 709, or to a district that is a member 
of intermediate school dIStrICt No. 28'7,' 916, or 917. A district may 
levy each year under this subdmsfmllf it: - -- -

(1) is a member of an education district, under sections 122.91 to 
122.96, and the education district of which the district is aliieiiiber 
does not receIVe revenue under section 10; or ~ 

(2) has '" cooperation agreement with other districts to expand 
curricular offerings in mathematics in grades 10 to 12, science in 
grades 10 to 12, foreign languages for two years, computer usage, or 
other programs recommended by the state board. 

The levy must not exceed the amount raised ~ one mill times the 
adjusted assessed valuation of the district for the preceding year. A 
district that is a member of ~ secondary vocational cooperative that 
levies under section 11, may levy the difference between the amount 
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raised Qy one mill times the adjusted valuation of the district for the 
preceding year and the amount levied under section !L The 
proceeds of the levy may be used only to ~ for instructional and 
administrative costs incurred in providing the curricular offerings 
under this section. A district may not spend more than five percent 
of the amount of the levy for administration. 

Sec. 22. Laws 1987, chapter 398, article 3, section 38, is amended 
to read: 

Sec. 38. [COMMISSION SPECIAL EDUCATION STUDY STUD
IES.] 

The sum of $lQQ,QQQ $250,000 is appropriated for fiscal year 1988 
from the general fund to the legislative commission on public 
education for the commission to conduct: (1) a comprehensive 
qualitative and quantitative evaluation andanalytical study of 
special education, financing, and related servicesi (2) " study of 
education accountability measures; and (3) an education organiza
tion study that includes findings about learning opportunities for 
learners, financial considerations,. and alternative patterns of edu
cational organization. The sum is available until June 30, 1989 .. 

Sec. 23. [TASK FORCE ON EDUCATION ORGANIZATION.] 

Subdivision 1. [ESTABLISHED.] There is established a task force 
on education organization that ~ composea of 24 members. It; shall 
be an advisory task force to the legislative commission on public 
education. 

Subd. ~ [MEMBERSHIP.] The legislative commission on public 
education shall appoint 18 members who rellresent various sizes of 
school districts and geographical areas of ~ state. Each member 
shall be " person who has knowledge of: 

(1) the ~ selecting the person; 

(2) the day-to-day operations of schools; and 

(3) the items to be considered Qy the task force. 

A person selected Qy" ~ ~ not required to be a member of the 
~ 

~ June h 1988, each ~ shall submit to the chair of the 
legislative commission the names of two people and the commission 
shall select, at random, one of the two people to serve on the task 
force. Each of the following ~ shall be represented on the task 
force: 
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(1) state board of education; 

(2) state curriculum advisory committee; 

(3) Minnesota school boards association; 

(4) association of stable or growing school districts; 

(5) association of metropolitan school districts; 

(6) Minnesota rural education association; 

(7) Minnesota community education association; 

(8) Minnesota association of school administrators; 

(9) Minnesota association of secondary vocational administrators; 

(10) Minnesota administrators of special education; 

(11) Minnesota association of secondary school principals; 

(12) Minnesota elementary school principals' association; 

(13) Minnesota education association; 

(14) Minnesota federation of teachers; 

(15) Minnesota congress of parents, teachers, and students; 

(16) independent school districtNos, 11 and 625 and special school 
district No.1; 

(17) the business community; and 

(18) associations representing nonpublic education. 

In addition, six members of the legislature shall be appointed to 
the task force. The subcommittee on committees of the committee on 
roes anaaamlillStration of'the senate shaH appoinTlliree members 
of the senate. The speaker of the house of representatives shall 
appoint three members of the house. 

The commissioner of education, or a designee, shall be an ex 
officio nonvoting meml:ler of the task force. 

The chair of the legislative commission shall convene the first 
meetinr. of the task force ~ July h 1988. The task force members 
shall e ect the chair of the task force. 
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Subd. 3. [ITEMS FOR CONSIDERATION.] In considerin~ educa
tio~fnization, the task force shall consider and make indings 
about ~ following: 

(1) learning opportunities, including, but not limited to: 

(i) minimum and maximum curricular offerings; 

(ii) alternatives to traditional instructional time or learning year; 

(iii) state board of education rules; 

(iv) learning and teaching options; and 

(v) community education and its implications; 

(2) financial considerations, including, but not limited to: 

(i) funding and tax equity; 

(ii) the relationship between educational expenditures and stu
dent aClllevement; 

(iii) implications for employees, including salaries, fringe bene
fits, and collective bargaining; 

(iv) facility needs, uses, and alternatives, including construction 
ofouplicative laCffities Qy M]acent districts; and 

(v) community education and its implications; 

(3) alternative patterns of organization, including, hut not limited 
to: 

(i) various management organizational structures; 

eii) technology use; 

(iii) incentives to reorganize; 

(iv) research on education organization; and 

ev) community education and its implications. 

Subd. 4. [SUBCOMMITTEES.] The task force shall appoint at 
least two subcommittees. One subcommittee snan aoaress curricu

.lum and learning opportullffies. One subcommittee shall address 
organizational structures and finance. The members of both sub-
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committees shall be representative of various sizes of school districts 
and geographical areas of the state. 

Subd. 5. [EXPENSES AND EXPIRATION.] The task force shall 
begoverned i:>y Minnesota Statutes, section 15:059,SiibdlV1Slon 6. 

Subd. 6. [STAFF ASSISTANCE.] The education committees of the 
legJSIaIure and the department of education shall provide staff 
assistance to the task force and subcommittees. 

Subd. 'L [FINDINGS.] The task force shall report its findings to 
the legislative commission by December h 1988. 

Sec. 24. [APPROPRIATIONS.] 

Subdivision!.:. [DEPARTMENT OF EDUCATION.] There ~ ~ 
propriated from the general fund or other named fund to the 
department of education the sums indicated in this section for fiscal 
years ending June 30 in the years designated. 

Subd. 2. [HUTCHINSON SCHOOL DISTRICT.] To reimburse 
indej)eIident school district No. 423, Hutchinson, for expenses actu
ally incurred in participating in the national bicentennial competi
tion on the Constitution and Bill of Rights, there ~ appropriated: 

$12,000 "'" 1988. 

Subd. 3. [ADULT HIGH SCHOOL GRADUATION AID.] For adult 
high school graduation aid, there ~ appropriated: ---

$1,000,000,,, .. 1989. 

If the appropriation is insufficient, the aid must be prorated. 

Subd. 4. [INTEGRATION GRANTS.] For grants for integration 
expenditures, there ~ appropriated: 

$12,013,600 . "" 1989. 

Grant amounts may not exceed $981,900 for independent school 
district No. 709, Duluth-;-$5,950,300 for special school district No. h 
Minneapolis, and $5,081,400 for independent school district No. 625, 
St. Paul. As " condition of receiving" grant, each district must 
continue to report its costs according to the uniform financial 
accounting and reporting system and must provide the information 
requested for the state board of education study of integration costs. 
As ~ further condition of receiving ~ grant, each district must 
submit .!:! report to the chairs of the education committees of the 
legislature about the actual expenditures !c! made for integration 
using the grant money. 
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Subd. 5. [CHISHOLM SCHOOL DISTRICT.] For ~ grant for ~ 
leadership program in independent school district No. 695, 
Chisholm, there is appropriated: 

$20,000 :::: ~ 1989. 

Subd. 6. [NORTHEAST MINNESOTA TECHNOLOGY CONSOR
TIUM.] For ~ grant to the northeast Minnesota technology and 
education consortium to develop ~ pilot computer technology pro
gram, there is appropriated: 

$50,000 . ~ ~ ~ ~ 1989. 

Subd. 7. rNORTHWEST EDUCATIONAL TECHNOLOGY COOP
ERATIVE.] For ~ grant to independent school district Nos. 351, 354, 
436, 437, 442, 443, and 446 to develop ~ cooperatIve educational 
technology program, there ~ appropriated: 

$100,000 :::: ~ 1988. 

Any unexpended amount does not cancel and ~ available until 
June 30, 1989. 

Sec. 26. [EFFECTIVE DATE.] 

Sections 22, 23, and 24 are effective the day following final 
enactment. - - -- - --

Sections 10, subdivision 4, and 11, subdivision 4, are effective for 
the 1989-1990 school year.- -- --

ARTICLE 7 

MISCELLANEOUS 

Section 1. Minnesota Statutes 1986, section 92.06, subdivision 4, 
is amended to read: 

Subd. 4. [IMPROVEMENTS, WHEN PAYMENT NOT NECES
SARY.] If a person has made improvements to the land and if the 
commissioner believes that person settled the land in good faith as 
homestead land under the laws of the United States before it was 
certified to the state, or if the improvements were lawfully made by 
that person a.s a lessee of the state, then the value of the improve
ments must be separately appraised and, if the settler or lessee 
purchases the land, the settler or lessee is not required to pay for the 
improvements. If another person purchases the land, that person 
must pay the state at the time sf sale the owner of the improve-
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ments, in addition to all other required payments, the appraised 
amount for the improvements. 'fhe amount reeeivea by the state fuF 
the imflrovements must be flaitI te the settler eF lessee eF heifs.; 
Feflresentatives, eF assigns ef the settler eF lessee. Payment must be 
made by 'NaHant <lrawn by the eommissiener ef fiRaRee "fJ'ffi the 
state treaSl:fFer. l.£ffiS1:lRtS Fceeiv:ea fep the imprevemeHts aFe apJH'9-

flFiatea fuF ma],ing the flaymeRts Payment for improvements must 
be made within 15 days of the auction sale, either in cash or upon 
terms and conditions agreeable to the owner of the improvements.!f 
payment for improvements .i§: not made- in cash, and if there i§. no 
agreement between the parties within 15 days of the auction sale, 
the commissioner may: 

(1) sell the property to the second highest qualified bidder g' that 
bidder submitted to the commissioner's representative, at the auc
tion sale, !l written request to buy the property at !l specified price; 
or 

(2) void the sale and reoffer the property at !l subsequent sale. 

This subdivision does not apply unless the j3eFS!ffi see],iRg its 
benefit owner of the improvements makes a verified application to 
the commissioner showing entitlement to it the improvements 
before the first state public sale at which the land is offered for sale. 
The applicant must appear at the sale and offer to purchase the land 
for at least its appraised value including all timber on it, and make 
the purchase if no higher bid is received. Actions or other proceed
ings involving the land in question begun before the sale must have 
been completed. 

Sec. 2. Minnesota Statutes 1986, section 92.14, is amended by 
adding a subdivision to read: 

Subd. 3. [ADDITIONAL ADVERTISING OF LAND SALES.] In 
ad<IlIWn to posted notice ofland sales required l>,y subdivisions 1 and 
2, the commissioner shall publicize land sales in Minnesota and 
elsewhere to the greatest extent possible, consistent with appropri
ations available for that purpose. 

Sec. 3. Minnesota Statutes 1987 Supplement, section 92.46, sub
division 1, is amended to read: 

Subdivision 1. [PUBLIC CAMPGROUNDS.] (a) The director may 
designate suitable portions of the state lands withdrawn from sale 
and not reserved, as provided in section 92.45, as permanent state 
public campgrounds. The director may have the land surveyed and 
platted into lots of convenient size, and lease them for cottage and 
camp purposes under terms and conditions the director prescribes, 
subject to the provisions of this section. 
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(b) A lease may not be made for a term more than 20 years. The 
lease may allow renewal, from time to time, for additional terms of 
no longer than 20 years each. The lease may be canceled by the 
commissioner 90 days after giving the person leasing the land 
written notice of violation of lease conditions. The lease rate shall be 
based on the appraised value of leased land as determined by the 
commissioner of natural resources. The appraised value shall be the 
value of the leased land without any private improvements and must 
be comparable to similar land without any improvements within the 
same county. 

(c) By July 1, 1986, the commissioner of natural resources shall 
adopt rules under chapter 14 to establish procedures for leasing land 
under this section. The rules shall be subject to review and approval 
by the commissioners of revenue and administration prior to the 
initial publication pursuant to chapter 14 and prior to their final 
adoption. The rules must address at least the following: 

(1) method of appraising the property; 

(2) determination of lease rates; and 

(3) an appeal procedure for both the appraised values and lease 
rates. 

(d) All money received from these leases must be credited to the 
fund to which the proceeds of the land belong. 

Notwithstanding section 16A.125 or any other law to the contrary, 
50 percent of the money received from the lease of permanent school 
fund lands leased pursuant to this subdivision shall be deposited 
into the permanent school trust fund. However, in fiscal years 1987, 
1988, 1989, 1990, 1991, and 1992, the money received from the lease 
of permanent school fund lands that would otherwise be deposited 
into the· permanent school fund is hereby appropriated to survey, 
appraise, and pay associated selling costs of lots as required in 
section 92.67, subdivision 3. The money appropriated may not be 
used to pay the cost of surveying lots not scheduled for sale. Any 
money designated for deposit in the permanent school fund that is 
not needed to survey, appraise, and pay associated selling costs of 
lots, as required in section 92.67, shall be deposited in the perma
nent school fund. The commissioner shall add to the appraised value 
of any lot offered for sale the costs of surveying, appraising, and 
selling the lot, and shall first deposit tI>e eests pecevepeEi ffi into the 
permanent school fund aM an amount equal to the costs of Survey
ing, appraising, and selling any lot /laid out of the sermanent school 
fund. Any remaining money sha be deposite into any other 
contributing funds in proportion to the contribution from each fund. 
In no case may the commissioner add to the appraised value of any 
lot offered for sale an amount more than $700 for the costs of 
surveying and appraising the lot. Netwithsta .. Eli .. g seetia .. ~ 



93rd Day) MONDAY, APRIL 25, 1988 12387 

sal"Ii"isiaH 4, as t& re'l'lests tar sale ef lakesHare lets reeeived hefure 
JaHaary -l-; 198+,- the eammissiaHer shall hekI the sale hefure 
Oetaber &l-; 198+,- if flassible, aH<!, if Bet flassible, the lets shall be 
"ffered tar sale at the Hffift sale in the saeeeediHg yefH'o 

Sec. 4. Minnesota Statutes 1987 Supplement, section 92.67, sub
division 1, is amended to read: 

Subdivision L [SALE REQUIREMENT.) Notwithstanding section 
92.45 or any other law, at the request of a lessee or as otherwise 
provided in this section, the commissioner of naturarresources shall 
sell state property bordering public waters that is leased for the 
purpose of a private cabin under section 92.46. Requests for sale 
must be made prior to JaIy -l-; +99l December 31, 1992, and the 
commissioner shall complete all requested sales and sales arising 
from those requests by JaIy -l-; 1992. 'file lessee mii"IHRg the re"aest 
may designate the lesser ef $W() eF the lease flaymeHt in the year 
the Fe"aest is made t& be ased as part ef the dewH flaYffieHt 
December 31, 1993, subject to section 92.67, subdivision 3, clause 
(d). The sale shall be made in accordance with laws providing for the 
sale of trust fund land except as modified by the provisions of this 
section. 

Sec. 5. Minnesota Statutes 1987 Supplement, section 92.67, sub
division 3, is amended to read: 

Subd. 3. [APPRAISERS; ALLOCATION OF APPRAISAL AND 
SURVEY COSTS,) (a) 'file For an appraisal conducted before the 
effective date of this section, a lessee requesting the sale may select 
a person who meets the minimum appraisal standards established 
by the federal Farmers Home Administration or the federal Veterans 
Administration to appraise the property to be sold. If more than one 
lessee of a cabin site lot leased by the commissioner under section 
92.46 within a platted area requests the sale of a leased lot, all 
requesting lessees may jointly agree upon an appraiser. If the lessee 
or lessees do not select an appraiser, the commissioner of natural 
resources shall select the appraiser. An appraisal prepared by " 
person who meets the minimum appraisal standards established ~ 
the Farmers Home Administration or the federal Veterans Admin
IStration, but who is not included on the list of appraisers approved 
~ the commissioner of administration for the appraisal of state 
property, must be reviewed ~ an appraiser selected ~ the commis
sioner of natural resources from the commissioner of administra
tion's list of approved appraisers. If, upon conclusion of this review, 
the commissioner of natural resources determines that the appraisal 
under review does not meet state appraisal standards, the commis
sioner shall reject the appraisal and have the property reappraised 
~ an appraiser selected from the Jist approved by the commissioner 
of administration. 

For appraisals conducted on and after the effective date of this 
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section, all appraisals of lots offered for sale shall be performed h 
persons selected !l.l' the commissioner Who are illcluded on the list of 
appraisers approved h the commissioner of administration for the 
appraisal of state property . .A lessee requesting a sale may recom
mend to the commissioner ~ person from the approved list to 
appraise the property to be sold. The commissioner shali ~ the 
approved list to any lessee upon request. 

(b) The costs of appraisal shall be allocated by the commissioner to 
the lots offered for sale and the successful bidder on each lot shall 
reimburse the commissioner for the appraisal costs allocated to the 
lot bid upon up to $700 for each lot appraised. If there are no 
successful bidders on a lot, the commissioner is responsible for the 
appraisal cost allocated to that lot. 

(c) The commissioner shall survey a lot prior to offering it for sale. 
The commissioner is responsible for the survey cost. 

(d) ~ lessee may step the sale l'reeess after the al'l'Faisal bat 
IleHwe thesaJe.c ~ lessee .....st reimburse the eemmissi" .. e. ffiF the 
east sf the Rl'l'rRisai if the sale is stel'l'ed If ~ lessee disagrees with 
the appraised value of the lessee's improvements, the lessee may 
select an appraiser from the approved list of appraisers to reappraise 
the improvements. The lessee iEl responsible for the cost of this 
reappraisal. If the commissioner and the lessee fail to agree on the 
value of the improvements within 180 days of the date an appraisal 
iEl performed, the commissioner shall offer the lot for sale at ~ price 
that incorporates the county assessor's estimated market value of 
the improvements adjusted by the assessment/sales ratio as deter
mined h the department of revenue. 

Sec. 6. Minnesota Statutes 1987 Supplement, section 92.67, sub
division 4, is amended to read: 

Subd. 4. [TIMING OF SALES.l (a) The commissioner shall offer 
lakeshore cabin site lots for sale pursuant to written request and in 
accordance with the following schedule: 

(1) as to requests received before January 1, t98+ 1988, the sale 
shall be held not later than by October 31, t98+ 1988, if possible. 
However, if a lot is not offered for sale by that date~ lot shall be 
offered for sale at the next sale in the next year; 

(2) as to requests received each calendar year after December 31, 
198G 1987, the sale shall be held in June, July, or August of the year 
after the request is received; 

(3) notwithstanding clause (2), the commissioner may offer a lot 
for sale in the year the request is received if the commissioner will 
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offer for sale in that year other lots platted with the late requested 
loti 

(4) notwithstanding clause (2), ~ more than 50 percent of the 
lessees in a platted area request ~ December 31 of ~ calendar year 
that their lots be offered for sale, the commissioner shall offer for 
sale at one time during June, iuly, or August of the foTIOwmgyear 
all lots in ~PIatted area. IT ~ essee, whose lot ~Iocated in ~ plat 
where more than 50 percent of the lessees request that their lots be 
offered for sale, requests in writing that the lessee's lot not be 
offered tor sale, the commissioner may not oller the lot for sale until 
1993; aM 

(5) lots that are unsold for any reason at the end of 1993 shall be 
offered for sale in increments over ~ periodOf'five ~;=;;: 
in 1994:L'ots that are unsold for an~ reason at the 
be Ol'l'ered for sale in 1999 anTeac year thereafter until sold.--

(b) '!'he last sales shall be held in ~ Lots not sold the first year 
offered may be reoffered in a succeeding year, following reappraisal 
if it is determined necessary by the commissioner. 

(c) If a person other than the lessee purchases the leased lakeshore 
cabin site, the purchaser must make. payment in full to the lessee at 
the time ef the sale" in the manner provided in section 92.06, 
subdivision 4, for the appraised value of any improvements. Failure 
of a successful bidder to comply with this provision voids the sale 
and the property mast be relllil; if 1'8ssi131e, at the same sale may be 
reoffered for sale as provided in section 92.06, subdivision !. 

Sec. 7. Minnesota Statutes 1986, section 92.67, subdivision 5, is 
amended to read: 

Subd. 5. [TERMS OF SALE.] For the sale of the public lands under 
this section, the purchaser shall pay the state ten percent of the 
purchase price at the time of the sale. The balance must be paid in 
no more than 20 equal annual installments. The intere.st rate on the 
remaining balance shall be eight pereeat peP yea>' at the rate in 
effect at the time of the sale under section 549.09. - - -- -------------- ---

Sec. 8. [120.062] [ENROLLMENT OPTIONS PROGRAM.] 

Subdivision 1. [CERTAIN DISTRICTS EXCLUDED.] For the 
1989-1990 schoOl year only, this section ap~lies to a district that has 
more than 1,000 actual pupil units in kin ergarten through grade 
12. 

Subd. ~ [ESTABLISHMENT.] An enrollment options program is 
established to enable any pupil to attend ~ school or program in ~ 



12390 JOURNAL OF THE HOUSE [93rd Day 

district in which the pupil does not reside, subject to the limitations 
in this section. 

Subd. 3. [CLOSED DISTRICTS.] A school board maYa !!.Y resolu
tion, determine that nonresident 1upils may not atten any of its 
scnools or programs' according to t is section. 

Subd. 4. [PUPIL APPLICATION PROCEDURES.] In order that a 
pnpil may attend a school or program in a nonresident mstrlct, the 
pupil's. paren~ o( guararan . must suOmTt an application. to the 
nonreSIdent dIstnct:The paren: or guardIan or ~ pupIlresIdmg m ~ 
district that does not have a esegregation ]Ian approved !!.Y the 
state board oreaucatlon must submIt an apr Ication !!.Y January 1 
for enroTIiiient duyng theTollowing Schoo year. The parent or 
guardian of ~ P!!Ei!. residlf! in ~ district that has ~ desegregation 
plan approved !!.Y the state ard of education f.'ay ~ to a district 
at any time. The applicatlOiiSliall be on ~ orm proviaea fu the 

. department oIed'ucation. A particurar School or program may be 
requested !!.Y the parent. 

Subd. 5. [DESEGREGATION PLANS.] A district that has a 
desegregation pIa,} approved !!.Y the state board of eduCation may 
limit the number 0 pupIls hwho transfer into or out of the district. To 
remain in compliance wit its desegregation plan,tlie district m)? 
establisnthe number OfIi1a~rity and minority ~ pupils w 0 
may tranSFer into or out of t e distncl. The district may accept or 
deject applications in a manner that will enable compliance with the 
esegregation plan-:-The district shall notifY the parent or ~ardian 

and the resident district according to the requirements of subdivi-
sion 6. . 

Subd. 6. [NONRESIDENT DISTRICT PROCEDURES.] Within 60 
days of receiving an application, ~ district that does not exclude 
nonresident pupils, according to subdiVIsion 3, shall ilotify the 
parjnt or guardian and the resident district in writing wether the 
app lcation has been accepted or rejected. !f an i!Cplication ~ 
rejected, the rustnct must state in the notification ~ reason for 
rejection. 

1"1\N,, FOR DECISIONS.] T~h~e~~~~ standards for -~-

Subd. 8. IWAIVER OF DEADLINES.] Up,n a¥eeement of the 
reSIUeiit and nonresident school boards, if app icabe, the deadlines 
in subdivTslOns 4 and ~ may be waIVed. 
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Subd. 9. [TRANSPORTATION.] IT requested ~ the parent of !'Ie 
pupil, the nonresident district shall provide trans ortation within 
the district. The state shall ~ transportation ai to t e district 
according to section 124.225. - - -

The resident district is not required to provide or pay for trans
portation between the pupil's residence and the border of the 
nonresident district. A parent may be reimOursea~ the nonresi
dent district for the costs of transportation from the pupil's residence 
to the border of the nonresident district g: the pupil ~ from ~ family 
whose income ~ at or below the poverty lew, as determined ~ the 
teaeral government. 

Subd. 10. [CREDITS TOWARD GRADUATION.] A nonresident 
distTICtshall accept credits toward graduation that were awarded h 
anotherCUstrict. The nonresident district shall award a diploma to a 
nonresident P!!@ g: the P!!@ meets its graduation requirements. 

Subd. 11. [INFORMATION.] A district that does not exclude 
nonresrdent pu~ils according to SUbdivision ~ shan make informa
tion about the istrict, schools, programs, policies, and procedures 
availaoreto all interested people. 

Subd. 12. [GENERAL EDUCATION AID.] Adiustments to gen
eral education aid for the resident and nonresident districts shall be 
made according to section 124A.036, subdivision §..: -

Sec. 9. Minnesota Statutes 1986, section 120.075, subdivision la, 
is amended to read: 

Subd. 1a. Any pupil who, pursuant to section 123.39, subdivision 
5, has continuously been enrolled since January 1, 1977 in a school 
district of which the pupil was not a resident may continue in 
enrollment in that district, tIftEl that aistriet shall he ee"siaerea the 
j>\ff>il'-s aistriet ef resiae"ee. 

Sec. 10. Minnesota Statutes 1986, section 120.075, subdivision 3, 
is amended to read: 

Subd. 3. Any pupil enrolled on either January 1, 1978, or April 5, 
1978, in a nonpublic school, as defined in section 123.932, subdivi
sion 3, located in a district of which the pupil was not a resident who 
would otherwise have qualified for enrollment in that district as a 
resident pursuant to subdivision 1 may attend the public schools of 
that district as a resiae"t. 

Sec. 11. Minnesota Statutes 1986, section 120.075, is amended by 
adding a subdivision to read: 

Subd. §..: General education aid, capital expenditure aid, and 
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transportation aid attributable to pupils covered ~ programs under 
this section must be paid accordmg to sections 33, 30, and 29, 
respectively. 

Sec. 12. Minnesota Statutes 1986, section 120.0751, subdivision 1, 
is amended to read: 

Subdivision 1. The state board of education may permit a pupil 
whe eRralls to enroll in a school district of which the pupil is not a 
resident te be aeemeEi .. resiEleRt I*'t>H ef that Elistriet flHrsHaRt te 
under this section. . 

Sec. 13. Minnesota Statutes 1986, section 120.0751, is amended by 
adding a subdivision to read: 

Subd. 6. [AID.] General education aid, bapital expenditure aid, 
an!f1ranSportation aid for Eupils covered ~ programs under this 
section must be paiOaccor ing to sections 33, 30, and 29, respec
tively. 

Sec. 14. Minnesota Statutes 1986, section 120.0752, subdivision 1, 
is amended to read: 

Subdivision 1. A pupil may enroll in a school district of which the 
pupil is not a resident aad be aeemea .. resiaeat I*'t>H efthat aistriet 
I'HrSHaRt te under this section. 

Sec. 15. Minnesota Statutes 1987 Supplement, section 120.0752, 
subdivision 3, is amended to read: 

Subd. 3. [11TH AND 12TH GRADE STUDENTS.] Notwithstand
ing subdivision 2, an 11th or 12th grade pupil who has been enrolled 
in a district fur at least three eeRseeHtive :)'e!H'S and whose parent or 
guardian moves to another district, may continue to enroll in the 
nonresident district upon the approval of the school board of the 
nonresident district. The approval of the school board of the pupil's 
resident district is not required. 'ffle I*'t>H shall, be eeRsiElerea .. 
resiaeat ef the distriet ;,. whieh that stHae"t is eftFellea. 

Sec. 16. Minnesota Statutes 1986, section 120.0752, is amended by 
adding a subdivision to read: 

Subd. 4. General education aid, capital expenditure aid, and 
transportation aid for pupils covered ~ programs under this section 
must be paid according to sections 33, 30, and 29, respectively. 

Sec. 17. Minnesota Statutes 1986, section 120.08, subdivision 2, is 
amended to read: 
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Subd. 2. A school board;" of a district maintaining a secondary 
school may by a majority vote provide for the instruction of any 
resident pupil in a school district in an adjoining state nearer te the 
~ j>laee ef resiaeRee thae the seftael ef the FesiaeRt aistFict, the 
aistaRees beiRg ",eas"'Fea by the t\ffilal travelea remes. Any charge 
for tuition or transportation, by the district sa atteRaea ... fer 
tFaRSl'ertatieR in the a~oining state, shall be paid by the ~ 
resident district I'Fe'liae that ffilffi. The pupil shall eeRtiR",e te be 
considered a pupil of the resident district ef FesiaeRce for the 
I'ay",e"t purposes of al'I'eFtie"",eRt aftd ather state aids aid. 

Sec. 18. [120.105) [EDUCATION STATEMENT.) 

Subdivision h [STATEMENT CONTENTS.] Each yer every 
school, as defined in section 120.101, subdivision 4, 0 fering ~ 
kindergarten program must ensure that the school principal, kin
dergarten teacher, or other professional, discusses and distributes 
the following statement to every parent, guardian, or other person 
enrolling a child in kindergarten: 

"The state of Minnesota requires that every child entering kin
dergartenThis school year must gTIiQuate from high school or 
remain in high school or in an alternative program until age 18. 
Only those who have been accepted in the military or an institution 
of higher learning can leave school before they are 18 years old." 

The department of education must make appropriate provisions to 
accommodate those children who newly enroll in ~ pUblic schoOl 
after kindergarten. All other schools must make similar provisions. 

Sec. 19. Minnesota Statutes 1987 Supplement, section 120.101, 
subdivision 5, is amended to read: 

Subd. 5. [AGES AND TERMS.] For the 1988-1989 school year and 
the school years thereafter, every child between seven and 16 years 
of age shall receive instruction for at least 170 days each year. For 
the 2000-2001 school year and later school years, every child 
between seven and 18 years of age shall receive instruction for at 
least 170 days each year. Every child under the age of seven who is 
enrolIea in a half-day kindergarten, or a full-day kindergarten 
program on alternate days, or other kindergarten programs shall 
receive instruction at least equivalent to 170 half days. A parent 
may withdraw a child under the age of seven from enrollment at any 
time. 

Sec. 20. Minnesota Statutes 1987 Supplement, section 120.101, 
subdivision 9, is amended to read: 

Subd. 9. [LEGITIMATE EXEMPTIONS.] A parent, guardian, or 
other person having control of a child may apply to a school district 
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to have the child excused from attendance for the whole or any part 
of the time school is in session during any school year. Application 
may be made to any member of the board, a truant officer, a 
principal, or the superintendent. The school board of the district in 
which the child resides may approve the application upon the 
following being demonstrated to the satisfaction of that board: 

(1) That the child's bodily or mental conditiori is such as to prevent 
attendance at school or application to study for the period required; 
or 

(2) That for the school years 1988-1989 throu~h 1999-2000 the 
child has alreaOycompleted the studies ordmariy required in the 
tenth grade and that for the school years beginning with the 
2000-2001 school year the cliild has alrea y completed the stumes 
ordinarily required to graduate from high school; or 

(3) That it is the wish of the parent, guardian, or other person 
having control of the child, that the child attend for a period or 
periods not exceeding in the aggregate three hours in any week, a 
school for religious instruction conducted and maintained by some 
church, or association of churches, or any Sunday school association 
incorporated under the laws of this state, or any auxiliary thereof. 
This school for religious instruction shall be conducted and main
tained in a place other than a public school building, and in no event, 
in whole or in part, shall be conducted and maintained at public 
expense. However, a child may be absent from school on such days as 
the child attends upon instruction according to the ordinances of 
some church. 

Sec. 21. Minnesota Statutes 1986, section 123.35, subdivision 8, is 
amended to read: 

Subd. 8. The board may establish and maintain public evening 
schools and adult and continuing education programs and such 
evening schools and adult and continuing education programs when 
so maintained shall be available to all persons over 16 years of age 
through the 1999-2000 school yejr and over 18 years of age 
beginnmg with the 2000-2OOISchoo year whQ,l'rom any cause, are 
unable to attend the fuU-time elementary or secondary schools of 
such district. 

Sec. 22. Minnesota Statutes 1987 Supplement, section 123.3515, 
subdivision 1, is amended to read: 

Subdivision 1. [ESTABLISHMENT.] (a) An enrollment options 
program for school districts, in which a school district may volun
tarily participate, is established under this section, and includes 
those districts not participating in the enronnitmt 0Jtwns rogram 
under section !1. A participating district must inc ude a I grade 
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levels offered by the district. By formal resolution, a participating 
district must agree to: 

(1) allow its resident pupils to enroll III other participating 
districts; 

(2) accept nonresident pupils from other participating districts; 
and 

(3) follow the procedures in this section. 

(b) A nonparticipating district shall notify the commissioner eaeh 
yeffi' by September M VfaetaeF it willl'aFtieil'ate 30 of its partici
pation in the program during the following school year. l"<H' the 
1987 1988 seIteel ye&F;- a distFiet HHlS't Betif:y the e8mmissiaHeF by 
.ffily1-;~ 

Sec. 23. Minnesota Statutes 1987 Supplement, section 123.3515, 
subdivision 2, is amended to read: 

Subd. 2. [PUPIL APPLICATION.] A pupil who resides in a 
participating district may enroll according to this section in a 
participating nonresident district. The pupil's parent or guardian 
must apply to the nonresident district on a form provided by the 
department of education. The application must be submitted to the 
nonresident district by DeeemheF January 1 for enrollment during 
the following school year. l"<H'the 1987 1988 seIteel ye&F;- aft IiflI'li
eatiaH HHlS't be s"emitted by AHg'\lst 1-; ~ 

Sec. 24. Minnesota Statutes 1987 Supplement, section 123.3515, 
subdivision 3, is amended to read: 

Subd. 3. [NONRESIDENT DISTRICT PROCEDURES.] Within 
ten days of receiving an application, a nonresident district shall 
notify the resident district that it has received the application. The 
nonresident district shall notify the parent or guardian and the 
resident district by February 1 whether the pupil's application has 
been approved or disapproved. l"<H' the 1987 1988 seIteel ye&F;
llatifieati8H HHlS't _ by f.Hg'\lst 14, ~ 

Sec. 25. Minnesota Statutes 1987 Supplement, section 123.3515, 
subdivision 5, is amended to read: 

Subd. 5. [RACIAL BALANCE.] A school district that has a 
desegregation plan may limit the number of pupils who transfer into 
or out of the district. An application to transfer into or out of a 
desegregation district shall be submitted to that district by Navem 
llffi' December 1 of each year for enrollment during the following 
school year. l"<H' the 1987 1988 seIteel ye&F;- aft al'l'iieatiaH HHlS't be 
sHemitted by AHgHst 1-; ~ If approval of all of the applications 
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would resu)t in the district being out of compliance with its deseg
regation plan, the district shall establish the number of majority 
and minority group pupils who may transfer into or out of the 
district. The district may approve or disapprove the applications in a 
manner that will enable compliance with the desegregation plan, 
The district shall notify the parent or guardian by Nevember 
December 20 whether the pupil's application has been approved or 
disapproved. Fer the 1987 1988 sehool year, HetlfieatieR _ """"" 
by ,AillgHet l(), W8+.-

Sec. 26. Minnesota Statutes 1987 Supplement, section 123.3515, 
subdivision 6, is amended to read: 

Subd. 6. [TRANSPORTATION.] '!'he ReRresideRt dietriet shall 
I'revide traRsl'ertatieR within that distpiet far ReRFesideRt jffijffis 
eRPeiled IlRder this seetieR. '!'he state shall pay tFaRSI'ertatieR aid ta 
the distpiet aeeerdiRg ta seetieR 124.225. '!'he pesideRt distriet is Rat 
re'llliped ta I'revide 6f' pay far traRsl'ertatieR aetweeR a jlIlfli¥s 
resideRee and the Berder sf the ReRresideRt distriet. 

A parent or guardian may apply to the nonresident district for 
reimbursement for transportation costs between the pupil's resi
dence and the border of the nonresident district. The state board 
shall establish guidelines for reimbursing the transportation costs 
based on financial need. Chapter 14 does not apply to the guidelines. 

Sec. 27. Minnesota Statutes 1987 Supplement, section 123.3515, 
subdivision 9, is amended to read: 

Subd. 9. [AID.] PaymeRt sf fellRdatieR aid 6f' geReral edlleatieR 
aid far JlliI'ils eRrelied ffi a ReRre.ideRt distriet _ Be made 
aeeerdiRg ta s.etieR 12ifd'l36, suedivisi8R a General education aid, 
capital expenditure aid, and transportation aid attributable to 
pupils covered il,y programs under this section must be paid accord
irlg to sections 33, ~ and 29, respectively. 

Sec. 28. Minnesota Statutes 1986, section 124.18, subdivision 2, is 
amended to read: 

Subd. 2. [TUITION.] Except as otherwise provided in law, every 
district which provides instruction in other distrIcts and which 
receives foundation program aid shall pay to the district furnishing 
this elementary and secondary school instruction the actual cost 
thereof chargeable to maintenance exclusive of transportation costs. 

There shall also be paid for capital outlay and debt service to the 
district providing such instruction $10 per pupil unit in average 
daily membership for each nonresident pupil unit, except that every 
district educating nonresident pupils may charge and include in its 
tuition, for capital outlay and debt service, an amount per pupil unit 
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in average daily membership based on the amount that the average 
expenditure for capital outlay and debt service determined by 
dividing such annual expenditure by the total number of pupil units 
in average daily membership in the district exceeds $10 per pupil 
unit. If the district has no capital outlay or debt service the district 
receiving such funds may use them for any purpose for which it is 
authorized to spend money. Provided further that if a district 
provides instruction for nonresident handicapped and trainable 
children, tuition shall be as specified in section 120.17, subdivision 
4. 

Sec. 29. Minnesota Statutes 1986, section 124.225, is amended by 
adding a subdivision to read: 

SuM 81. [ALTERNATIVE ATTENDANCE PROGRAMS.] A dis
trict that serves nonresident pupils in programs under sections 8, 
120.075, 120.0751, 120.0752, 123.3515, 126.22, and 129B.52 to 
1298.55 shall provide authorized transportation to the PllIill within 
the attendance area for the school that the PllIill attends. The state 
shall ~ transportation aid attributable to the PllIill to the serving 
district according to this section. The district of the pupil's residence 
need not provide or ~ for transportation between the pupil's 
residence and the district's border. 

Sec. 30. Minnesota Statutes 1986, section 124.245, is amended by 
adding a subdivision to read: 

Subd. 6. [ALTERNATIVE ATTENDANCE PROGRAMS.] The cap
ital expenditure aid for districts must be ."djusted for each P.l!£il, 
excluding a handicapped PllIill as defined in section 120.03, attend-
igg ." nonresident district . 8, 120.075, 120.0751, 
120.0752, 123.3515, 126.22, _ _ 1298.55. The adjust-
ments must be made according to this subdivision . 

. (a) Capital expenditure aid paid to ." district of the pupil's 
residence must be reduced Qy an amount equal to the revenue 
amount ~ actual PllIill unit of the resident district times the 
number of PllIill units ()[ pupils enrolled in nonresident districts. 

(b) Capital expenditure aid paid to a district serving nonresidents 
in programs listed in subdivision 1 must be increased Qy an amount 
equal to the revenue amount.P"'" actual pupil unit ofthe nonresident 
district times the number of pupil units of nonresident pupils 
enrolled in the district. 

(c) !!: the amount of the reduction .~ be made from the capital 
expenditure aid of a district if; greater than the amount of capital 
expenditure aid otherwise due the district, the excess reduction 
must be made from other state aids due the district. -----------------
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Sec. 3l. Minnesota Statutes 1987 Supplement, section 124.26, 
subdivision 1b, is amended to read: 

Subd. lb. [PROGRAM REQUIREMENTS.] An adult basic and 
continuing education program is a day or evening program offered 
by a district that is for people over 16 years of age through the 
1999-2000 school year and over 18 years of age beginning with the 
2000-2001 school year who dollot attend an elementary or secona:: 
ary school. The program offers academic instruction necessary to 
earn a high school diploma or equivalency certificate. Tuition and 
fees may not be charged for instruction subsidized under this section, 
except for a security deposit to assure return of materials, supplies, 
and equipment. 

Sec. 32. Minnesota Statutes 1986, section 124A.036, subdivision 
2, is amended to read: 

Subd. 2. [DISTRICT WITHOUT SCHOOLS.] Except as otherwise 
provided in law, any district not maintaining classified elementary 
or secondary schools shall pay the tuition required in order to enable 
resident pupils to attend school in another district when necessary, 
and shall receive foundation aid pursuant to this section on the same 
basis as other districts. The aid shall be computed as if the pupils 
were enrolled in the district of residence. 

Sec. 33. Minnesota Statutes 1987 Supplement, section 124A.036, 
subdivision 5, is amended to read: 

Subd. 5. [CERTf.Il'll'IONRESIDENTS ALTERNATIVE ATTEN
DANCE PROGRAMS.] The feHadatiea general education aid for 
districts must be adjusted for each pupil, excluding '" handicapped 
£!!Il!! as defined in section 120.03, attending a nonresident district 
under sections 8, 120.075, 120.0751, 120.0752, .123.3515, 126.22, 
and 129B.52 to 129B.55. The adjustments must be made according 
to this subdivision. 

(a) FeHadatiea General education aid paid to a resident district 
must be reduced by an amount equal to the fe_Hla allewaaee p\Hs 
the tetal tiel' Fe-ienHe f>eI' aetna! j'ffijlil ...,;,t sf the Fesideat distFiet 
times the nHmaeF sf j'ffijlil...,;,ts sf j'ffijlils eaFelied ill a aenFesideat 
general education revenue exclusive of compensatory revenue at
tributable to the £!!Il!! in the resident district. 

(b) FeHadatien General education aid paid to a neBFesident 
district serving a pupil in programs listed in this subdivision shall 
be increased by an amount equal to tli.e1SrmHla allewaaee Pfus the 
tetal tiel' FevenHe f>eI' aetna! j'ffijlil ...,;,t sf the nearesi dent distFiet 
times the nHmaer sf j'ffijlil . ...,;,ts sf nenresident j'ffijlils enrelled ill 
that general education revenue exclusive of compensatory revenue 
attributable to the pupil in the nonresident district. 
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(c) If the amount of the reduction to be made from the felllidati81i 
general education aid of the resident district is greater than the 
amount of felllidati81i general education aid otherwise due the 
district, the excess reduction must be made from other state aids due 
the district. 

(d) The district of residence shall ~ tuition to "" district provid
i!!g: special instruction and services to "" hanaicapped ~ as 
defined in section 120.03;-wlio ~ enrolled in a program listed in this 
subdivision. The tuition shall be equal to (1) the actual cost of 
providing speCilll instructlollanaservices To the pupFudillg "" 
proportionate amount for debt service and for capita expenditure 
facilities and equipmerit, and debt service but not including any 
amount for transportation, minus (2) the amount of special educa
tion aid, attributable to that pupil, that ~ received by the dlStrIct 
providing special instruction and services. 

Sec. 34. [124A.31] [EQUITABLE COMPENSATION PENALTY.] 

Subdivision 1. [IMPLEMENTATION.] ~ school district subject to 
sections 471.991 to 471.999 shall implement the plan to establish 
equitable compensation relationships set forth in its report to the 
commissioner of employee relations. The plan shall be implemented 
~ December 31, 1991, unless "" later date ~ approved ~ the 
commissioner. If a'r~port was filed before October h 1987, and !lad 
an implementation ate after DeceIii'ber31, 1991, the date in the 
report shall be approved ~ the commissioner. 

Subd. 2. [AID REDUCTION FOR ADMINISTRATION COSTS.] 
ByUciooer h 1992, the commissioner of employee relations shall 
certify to the commissioner of education the school districts that 
have not complied with subdivision h For each of these school 
districts, the commissioner of education shall reduce general edu
cation aid for fiscal year 1993 by an amount equal to five percent of 
the district's administration costSTor the 1990-1991schoOl year.;}! 
the reduction exceeds the district's general education aid, t e 
reduction shal! be made mm other aids paid to the districL -

Subd. 3. [ADJUSTMENT OF YEARS.] The commissioners of 
emproyeerelations and education shall adjurt the years designated 
in subdivision g for school dIstricts with imp ementation dates after 
December 31, 1991. 

Subd. 4. [EXTENSIONS.] The commissioner of employee rela
tions must extend an implementation date upon a finding that 
failure to implement was attributable to severe llardship or to 
circumstances beyond tnecontrol of the district. 

Sec. 35. Minnesota Statutes 1986, section 125.12, subdivision 3, is 
amended to read: 
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Subd. 3. [PROBATIONARY PERIOD.] The first three consecutive 
years of a teacher's first teaching experience in Minnesota in a 
single school district shall be deemed to be a probationary period of 
employment, and after completion thereof, the probationary period 
in each school district in which the teacher is thereafter employed 
shall be one year. The school board shall adopt a plan for written 
evaluation of teachers during the probationary period. Effective 
Julli h 1988, evaluation shall occurft9t less thaft at least three times 
eac year for ~ teacher performing services on 120 or more school 
days, at least two times each year for ~ teacher peri'orming services 
on 60 to 119 school days, and atTeast one Umeeach year for ~ 
teacher performing services on fewer than 60 school days. JJa:Ya 
devoted to parent-teacher comerences,~cherS'WOrkshops, an 
other staff development opportunities and daIS on which a teacher 
is absent from school shall not be iilCIiide in aeterniining the 
nuiilDei'Of school day~ on which ~ teacher performs services. DUring 
the probationary penodany annual contract with any teacher may 
or may not be renewed as the school board shall see fit; provided, 
however, that the school board shall give any such teacher whose 
contract it declines to renew for the following school year written 
notice to that effect before June 1. lfthe teacher requests reasons for 
any nonrenewal of a teaching contract, the school board shall give 
the teacher its reason in writing, including a statement that 
appropriate supervision was furnished describing the nature and 
the extent of such supervision furnished the teacher during the 
employment by the board, within ten days after receiving such 
request. The school board may, after a hearing held upon due notice, 
discharge a teacher during the probationary period for cause, 
effective immediately, under section 123.35, subdivision 5. 

Sec. 36. Minnesota Statutes 1986, section 125.17, subdivision 2, is 
amended to read: 

Subd. 2. [PROBATIONARY PERIOD; DISCHARGE OR DEMO
TION.] All teachers in the public schools in cities of the first class 
during the first three years of consecutive employment shall be 
deemed to be in a probationary period of employment during which 
period any annual contract with any teacher may, or may not, be 
renewed as the school board shall see fit. The school board shall 
adopt a plan for a written evaluation of teachers during the 
probationary period. Effective July h 1988, evaluation shall occur 
ft9t less thaft at least three times each year for a teacher perfonning 
services on 120 or more school days, at least two times each year for 
a teacher penonninf, services on 60 to 119 school days, and at least 
one time each year or a teacher performing services on fewer than 
60 school tays. DaIS devoted to parent-teacher conferenCes;-teach
ers' works ops, an other staff(levelopment op~ortunities and days 
on which a teacher is absent from school shal not be inCIUded in 
aetermmin~ the numlier of school days on which aTeacher performs 
services. T e school board may, during such probationary period, 
discharge or demote a teacher for any of the causes as specified in 
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this code. A written statement of the cause of such discharge or 
demotion shall be given to the teacher by the school board at least 30 
days before such removal or demotion shall become effective, and the 
teacher so notified shall have no right of appeal therefrom. 

Sec. 37. Minnesota Statutes 1987 Supplement, section 126.22, 
subdivision 2, is amended to read: 

Subd. 2. [ELIGIBLE gTUDENTg PUPILS.] The following stu
d€ats pupils are eligible to participate in the high school graduation 
incentives program: 

(a) any st .. aeRt ~ who is between the ages of 12 and 16 and 
who: 

(1) is at least two grade levels below the performance level for 
stllaeflts pupils of the same age in a locally determined achievement 
test; or 

(2) is at least one year behind in obtaining credits for graduation; 
or 

(3) is pregnant or is a parent; or 

(4) has been assessed as chemically dependent; or 

(5) has been absent from attendance at school without lawful 
excuse for !ffie .,., mere etass flerieas '*' more than 15 consecutive 
school days in the preceding or current school year; 

(b) any stllaeflt ~ who is between the ages of 16 and 19 who is 
attending school, and who is at least two grade levels below the 
performance level for stllaeets pupils of the same age in a locally 
determined achievement test, or is at least one year behind in 
obtaining credits for graduation, or is pregnant or is a parent, or has 
been assessed as chemically dependent; or 

(c) any person between 16 and 21 years of age who has not 
attended a high school program for at least 15 consecutive school 
days, excluding those days when school is not in session, and who is 
at least two grade levels below the performance level for stllaeets 
pupils of the same age in a locally determined achievement test, or 
is at least one year behind in obtaining credits for graduation, or has 
been assessed as chemically dependent. 

Sec. 38. Minnesota Statutes 1987 Supplement, section 126.22, 
subdivision 3, is amended to read: 

Subd. 3. [ELIGIBLE PROGRAMS.] gtllaeRts wile are eligiBle te 
flartieiflate IlflEieF sliBaivisiee g may efH'eil is the fellewieg j3I'6-
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gFams: (a) A pupil who is eligible according to subdivision ~ clause 
(a), (b), or (c), m,? enroll1n any program approved by the stateOoai'd 
of education un er Minnesota Rules, part 3500.3500 or according to 
section 121.11, subdivision 12, """y earel± .t .. deftts wOO are eligible 
te I'altieil'ate liB<l& SHbolivisiaft g, elaHse +at, tat 6l' Wi, 

(b) Swoleftts A pupil who ~ eligible te I'altieil'ate liB<l& according 
to subdivision 2, clause (b) or (c), may enroll in post-secondary 
courses under section 123.3514t aM, 

(c) ABy J*Ihlie se.aftolalY e""'eatiaft I'lagFam """y earel± aay 
st .. deftt ~ pupil who is eligible te I'altieil'ate under subdivision 2, 
clause (a), (b), or (c), may enroll in any public secondary education 
program. 

Sec. 39. Minnesota Statutes 1987 Supplement, section 126.22, 
subdivision 4, is amended to read: 

Subd. 4. [STUDENT PUPIL ENROLLMENT.] Any eligible stH
deBt pupil under subdivision 2 may apply to enroll in an eligible 
program under subdivision 3, using the form specified in section 
120.0752, subdivision 2. Notwithstanding section 120.0752, ap
proval of the resident district is not required for an eligible swdeftt 
Pfipil under subdivision 2 to enroll in a nonresident district whieh 
t at has an eligible program under subdivision 3 or an area learning 
center established under section 129B.52. A st .. deftt eftlalliftg in a 
I'FagFalft in a ftaftlesideftt distdet liB<l& this seciiaft sbaII Be 
eaftsideled Ii Fesideftt ef teat dist.iet. 

Sec. 40. Minnesota Statutes 1987 Supplement, section 126.22, is 
amended by adding a subdivision to read: 

Subd. 7. [AID ADJUSTMENTS.] General education aid, capital 
exPellilItilre aid, and transportation aid attributable to !'c pupil 
covered Qy programs under this section must be paid according to 
sections 33, 30, and 29, respectively. 

Sec. 41. Minnesota Statutes 1987 Supplement, section 126.23, is 
amended to read: 

126.23 [AID FOR PRIVATE ALTERNATIVE PROGRAMS.] 

If a pupil enrolls in a nonsectarian alternative program operated 
by a private organization that has contracted with a school district to 
provide educational services for high school drop outs or other 
eligible students under section 126.22, subdivision 2, the resident 
district must reimburse the provider an amount equal to at least 50 
percent of the follft .. la allawaftee pIas tee tetaI tie>' FeVeft .. e attRh
mahle te teat basic revenue of the district for each pupil. Pupils for 
whom!'c district provides reimbursement may not be counted Qy tne 
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district for any purpose other than computation of basic revenue, 
according to section 124A.22, subdivision 2. 

Sec. 42. [126.235] [EDUCATIONAL PROGRAM FOR PREG
NANT MINORS AND MINOR PARENTS.] 

Upon request, a school district must make available to a pregnant 
minor or ~ minor custodial parent an educational program to enable 
the minor to earn ~ high school diploma. The department of 
education shall develop program designs and provide districts willi 
technical assistance. A district's educational program must use 
appropriate community services and must recognize each pupi!'j 
individual needs and parental responSll)ffities. The district shal 
designate at least one person to review quarterly each pupil's 
progress In the program. 

If ~ pupil receives social services according to section 257.33 or 
employment and training services according to section 256.736, the 
district shall develop the lupil's educational program in consulta
tion with the providers £... the services and shallProvide ~ liaison 
when necessary. The putl may request that an adult, selected ~ 
the pupil, assist in deve oping the educational program. 

Sec. 43. Minnesota Statutes 1986, section 126.56, subdivision 2, is 
amended to read: 

Subd. 2. [ELIGIBLE STUDENT.] To be eligible for a scholarship, 
a student shall: 

(1) be ~ United States citizen or permanent resident of the United 
States; 

(2) be a resident of Minnesota; 

f2j (3) attend an eligible program; 

00 (4) have completed at least one year of secondary school but not 
have graduated from high school; 

{4j (5) have earned at least a B average during the semester or 
quarter prior to application..!. or have earned at least a ~ average 
during the semester or quarter prior to application in die academic 
subject area applicable to the summer program the student wishes 
to attend; and 

W (6) demonstrate need for financial assistance. 

Sec. 44. Minnesota Statutes 1987 Supplement, section 126.67, 
subdivision 2b, is amended to read: 
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Subd. 2b. [DISTRICT ASSESSMENTS.] As part of the PER 
process, each year a district shall, in at least three grades, conduct 
assessments among at least a sample of pupils for each subject area 
in that year of the curriculum review cycle. The district's curriculum 
review cycle f& eemm.laieatiea, mathematies, seieHee, aH<i seeial 
stHdies shall not exceed H¥e six years. Assessments may not be 
conducted in the same curriculum area for two consecutive years. 
The district may use tests from the assessment item bank, the local 
assessment program developed by the department, or other tests. As 
they become available, districts shall use state developed measures 
to assure state progress toward the state core curriculum. Funds are 
provided for districts that choose to use the local assessment 
program or the assessment item bank. 

Sec. 45. Minnesota Statutes 1987 Supplement, section 129.121, 
subdivision 1, is amended to read: 

Subdivision l. The governing board of any high school may 
delegate the control, supervision and regulation of interscholastic 
athletics and other extracurricular activities referred to in section 
123.38 to the Minnesota state high school league, a nonprofit 
incorporated voluntary association. Membership in said Minnesota 
state high school league shall be composed of such Minnesota high 
schools whose governing boards have certified in writing to the state 
commissioner of education that they have elected to delegate the 
control, supervision and regulation of their interscholastic athletic 
events and other extracurricular activities to said league. The 
Minnesota state high school league is hereby empowered to exercise 
the control, supervision and regulation of interscholastic athletics, 
musical, dramatic and other contests by and between pupils of the 
Minnesota high schools, delegated to it pursuant to this section. The 
Minnesota high school league may establish a policy or guidelines 
for the guidance of member high schools in the formation or 
alteration of athletic or other extracurricular conferences. Except as 
otherwise provided by subdivision la, the formation or alteration of 
conferences is voluntary. 

The commissioner of education, or the commissioner's represen
tative, shall be an ex officio nonvoting member of the governing 
body of the Minnesota state high school league, wH;h the SIHfte Rghts 
aH<i flri'lileges as ether memBers ef its geveraiHg Bedy. The govern
~ board must include the followint members: four members of the 
publr' at least one of WhOm must e an American Indian, Asian, 
Blac , or mspanrc, and all of whom must be parents, appoin~ 
the governor under section 15.0597; two members ofthe Minnesota 
association of secondary school principals selected ~ the associa
tion; and 14 members selected according to league bylaws. The 
board shallestablish and adopt policies, make decisions on behalf of 
the lea ue, and establish advisory committees necessary to carry 
out boar functions. The terms, compensation, removal of members, 
and the filIing of membersIllj? vacancies are governecIO-'y section 
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15.0575. Members of advisory committees shall be reimbursed only 
fo~ expenses in the same manner as board members. The rules of 
said the league shall be exempt from the provisions of sections 14.02, 
14.04 to 14.36, 14.38, 14.44 to 14.45, and 14.57 to 14.62. 

Employees of the league shall be reimbursed only for expenses as 
authorized by the commissioner's plan for state employees adopted 
under section 43A.18, subdivisIOn ~ 

The league is specifically prohibited from having credit cards. 

The executive director ofthe league shall have a department head 
expense account subject to the same limits and guidelines as those 
provided for the commissioner of education. The executive mrector 
shall expend money for entertainment or reimbursement of ex
penses of guests of the league only from this account. 

The board shall establish ~ policy on the use of automobiles by 
league staff and shall show annually how league policy on the use of 
automobiles is the most cost-effective alternative available. 

Sec. 46. Minnesota Statutes 1986, section 129.121, subdivision 2, 
is amended to read: 

Subd. 2. Any school board is hereby authorized to expend moneys 
for and pay dues to the Minnesota state high school league and all 
moneys paid to such league, as well as moneys derived from any 
contest or other event sponsored by said league, shall be subject to 
an annual examination and audit by a certified jffihlie aeesHRtaRt 6F 
the state auditor. 

Each year !!y September h the state auditor shall provide ~ 
financial and compliance audit to the legislature detailing the 
general financial condition and general status of the league as of 
July 31 of the year precedin,g the filing of the audit. Copies of the 
audit report must be filed WIth the commissioner of education, the 
chairs of the house and senate education committees and the 
dIreCtOr of the regJSfatJve reterence library. The audit report must 
include the aggregate totals for all revenues and expenditures for 
the three preceding years and the current year and the percent and 
dollar difference in each of these four years. The following items 
must be audited in each instance: revenues from student activities, 
memhership dues, piiIilications, registration of officials and judges, 
interest, automobile sales, and other revenues including medals, 
refunds and reimbursements; and expenditures related to staff, the 
hoard of directors, student activities, capital outlay, office and other 
expendltures including membership services. The league must pay 
the state auditor for the costs of the audit. 
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Sec. 47. Minnesota Statutes 1986, section 129.121, is amended by 
adding a subdivision to read: 

Subd. 2a. [EMPLOYMENT.] The lejgue must adopt an affirma
tive action polich to ensure that emp o~ent positions within the 
league are equa Iy accessible to all qualfied persons and to elimi
nate the underutilization of protected groups as defined in section 
43A.02, subdivision 33. 

The leagul' shall actively and publicly recruit qualified Pfiople to 
become emp oyees of the league. It shall give special emp asis to 
recruiting members of protected groups. The league shall advertise 
available positions in newspapers of general circulation. The adver
tisement must contain a deadline for submitting applications that ~ 
at least 14 days after the date of thelast advertisement. The league 
shall kiP each applicatiOilTor aITeast six months and shall notilt 
an app icant when !! position, for which the applicant ~ qualifie , 
becomes availilbIe. 

Sec. 48. Minnesota Statutes 1986, section 129.121, is amended by 
adding a subdivision to read: 

Subd. 2b. [EQUITABLE COMPENSATION RELATIONSHIPS.] 
The league shall be treated as a political subdivision for purposes of 
sections 471.992 to 471.999, except that the Il)ague must report to 
the commissioner of employee relations ~ Fe ruatt; 1, 1989, on its 
implementation plan. No cause of action against te league arises 
before August 1. 1989, for TaITUre to comply with the requirements 
orseciions 471.992 to 471.999. . 

Sec. 49. Minnesota Statutes 1986, section 129.121, is amended by 
adding a subdivision to read: 

Subd. 2c. [DATA PRACTICES.] The collection, creation, receipt, 
maintenance, dissemination, or use of information gy the league ~ 
subject to the provisions of chapter 13. 

Sec. 50. Minnesota Statutes 1987 Supplement, section 129B.H, 
subdivision 2, is amend_ed to read,: 

Subd. 2. [ELIGIBILITY] To be eligible for a grant, a group of 
districts must meet one of the following criteria: 

(1) create a consolidated district according to section 122.23, with 
the consolidated school district having at least 600 pupils in average 
daily membership; 

(2) establish an education district according to section 122.91; 

(3) form a group of districts that has an agreement under section 
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122.535 or 122.541 for discontinuing grades when the districts 
entering into the agreement have a total of at least 240 pupils in 
average daily membership in grades ten, 11, and 12; or 

(4) enter into a joint powers agreement for a technology coopera
tive where. The school districts in the cooperative are must be 
contiguous am are sigaifieaDt distaDees "f'<H't "" that etheF f"FmS of 
e""flerati"" are HOt flFaetieai and either of the following: 

(i) there is a significant distance between buildings in the district 
so that other forms of cooperation are not practical, or 

(ii) the districts have a combined area of at least 500 square miles. 

Sec. 51. Minnesota Statutes 1987 Supplement, section 129B.11, is 
amended by adding a subdivision to read: 

Subd. 2a. [INTENTION TO CONSOLIDATE.J ~ gr<ll!p of districts 
is eligible for a grant if each school board has adopted a resolution 
Of intention to-consolidate WIth the other districts in the ~ IT!' 
grailt is awarded to "'- gr<ll!p of districts under this subdivision, and 
g: ~ group does not actually consolidate within 24 months of 
receiving the grant, the department of education shall withhold 
payment of all state aids until the amount of the grant has been 
recovered. 

The state board of education may establish additional conditions 
to "'- grant aWai'ded under thIS subdivision. 

Sec. 52. [l29B.56] [DESIGNATION AS CENTER.] 

The commissioner of education, in cooperation with the state 
board of education, shall establish "'- process for state designation 
and approval of area learning centers that meet the provisions of 
Minnesota Statutes, sections 129B.52 to 129B.55. 

The four area learning centers designated in 1988 as exemplary 
shall be subject to the state approval process beginning July h 1990. 

Area learning center designation shall begin July h 1988. 

Sec. 53. Minnesota Statutes 1986, section 134.351, subdivision 7, 
is amended to read: 

Subd. 7. [REPORTS.] Each multicounty, multitype system receiv
ing a grant pursuant to section 134.353 or section 134.354 shall 
provide an annual progress report to the department of education. 
The department shall report before November 15 of each even
numbered year to the legislature on all projects funded under 
section 134.353 and section 134.354. 
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Sec. 54. Minnesota Statutes 1986, section 136D.81, is amended to 
read: 

136D.81 [DAKOTA AND GOODHUE COUNTY DISTRICTS, 
JOINT VOCATIONAL SCHOOL.] 

Subdivision 1. [AGREEMENTS.] Two or more of the special school 
district numbered 6 and the independent school districts numbered 
191, 192, 194, 195, 196, 197, 199 and, 200, 252, and 256, located 
wholly or partly in the e."Rty counties of Dakota or Goodhue, 
whether or not contiguous, may enter into agreements to accomplish 
jointly and cooperatively the acquisition, betterment, construction, 
maintenance, and operation of area vocational technical schools. 
Each school district which becomes a party to such an agreement is 
hereinafter referred to as a "participating school district." The 
agreement may provide for the exercise of such powers by the school 
board of one of the school districts on behalf of and for the benefit of 
other school districts, or by a joint school board created as set forth 
in sections 136D.81 to 136D.92. If the powers are to be carried out by 
one of the school districts, it shall in doing so have the same powers 
and duties and be subject to the same limitations as are herein 
provided for joint school boards. 

Subd .. 2. [HECB REVIEW.] No area vocational technical school 
shall be constructed pursuant to sections 136D.81 to 136D.92 until 
the location of such school and its program is first submitted for 
review and recommendation by the Minnesota higher education 
coordinating board. 

Sec. 55. Minnesota Statutes 1986, section 260.015, subdivision 19, 
is amended to read: 

Subd. 19. [HABITUAL TRUANT.] "Habitual truant" means a 
child under the age of 16 years through the 1999-2000 school year 
and under the pge of 18 beginning with the 2000-2001 school year 
who is absent rom attendance at school without lawful excuse for 
seven school days if the child is in elementary school or for one or 
more class periods on seven school days if the child is in middle 
school, junior high school, or high schooL 

Sec. 56. Minnesota Statutes 1987 Supplement, section 422A.lOl, 
subdivision 2, is amended to read: 

Subd. 2. [CONTRIBUTIONS BY OR FOR CITY-OWNED PUBLIC 
UTILITIES, IMPROVEMENTS, OR MUNICIPAL ACTIVITIES.] 
Contributions by or for any city-owned public utility, improvement 
project and other municipal activities supported in whole or in part 
by revenues other than real estate taxes, any public corporation, any 
employing unit of metropolitan government, special school district 
No.1 or Hennepin county, on account of any employee covered by the 
fund shall be calculated as follows: 
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(a) a regular employer contribution of an amount equal to the 
percentage rounded to the nearest two decimal places of the salaries 
and wages of all employees of the employing unit covered by the 
retirement fund which equals the difference between the level 
normal cost plus administrative cost reported in the annual actuar
ial valuation prepared by the commission-retained actuary and the 
employee contributions provided for in section 422A.I0; 

(b) an additional employer contribution of an amount equal to the 
percent specified in section 353.27, subdivision 3a, clause (a), 
multiplied by the salaries and wages of all employees of the 
employing unit covered by the retirement fund; 

(c) a proportional share of an additional employer amortization 
contribution of an amount equal to $3,900,000 annually until June 
30, 2017, based upon the share of the fund's unfunded actuarial 
accrued liability attributed to the employer as disclosed in the 
annual actuarial valuation prepared by the commission-retained 
actuary. 

The city councilor any board or commission may, by proper action, 
provide for the inclusion of the cost of the retirement contributions 
for employees of any city-owned public utility or for persons em
ployed in any improvement project or other municipal activity 
supported in whole or in part by revenues other than taxes who are 
covered by the retirement fund in the cost of operating the utiiity, 
improvement project or municipal activity. The cost of retirement 
contributions for these employees shall be determined by the retire
ment board and the respective governing bodies having jurisdiction 
over the financing of these operating costs. 

The cost of the employer contributions on behalf of employees of 
special school district No. 1 who are covered by the retirement fund 
shall be the obligation of the school district. Contributions l>y the 
school district to the retirement fund or any other pUbJic pension or 
retirement fund of which its employees are mem ers must be 
remitted to the fund each month. An amount due and not transmit
ted begins to accrue interest at the rate of six percent compounded 
annually 15 days after the date due, !ftbe amount due plus interest 
~ not paid 30 days after interest begins to accrue, a penalty equal to 
ten percent of the amount due is added, and interest then accrues on 
the penalty as well as the amount originally due. The retirement 
board shall prepare an itemized statement of the financial require
ments of the fund payable by the school district, which sball be 
submitted prior to September 15. Contributions by the school 
district shall be made at times designated by the retirement board. 
The school district may levy for its contribution to the retirement 
fund only to the extent permitted pursuant to section 275.125, 
subdivision 6a. 

The cost of the employer contributions on behalf of elective officers 
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or other employees of Hennepin county who are covered by the 
retirement fund pursuant to section 422A.09, subdivision 3, clause 
(2), 422A.22, subdivision 2, or 488A.115, or Laws 1973, chapter 380, 
section 3, Laws 1975, chapter 402, section 2, or any other applicable 
law shall be the obligation of Hennepin county. The retirement 
board shall prepare an itemized statement of the financial require
ments of the fund payable by Hennepin county, which shall be 
submitted prior to September 15. Contributions by Hennepin county 
shall be made at times designated by the retirement board. Henne
pin county may levy for its contribution to the retirement fund. 

Sec. 57. Laws 1959, chapter 462, section 3, subdivision 4, as 
amended by Laws 1963, chapter 645, section 3, and Laws 1967, 
chapter 661, section 3, is amended to read: 

Subd. 4. Not later than the ±ath last day ef the last meBth of each 
fiscal year the board shall adopt and cause to be published two 
separate budgets, an operating budget and a capital budget for the 
subsequent fiscal year. The board shall adopt and publish standards 
governing the content of its budgets and of its annual report. 

Sec. 58. [HIGH SCHOOL LEAGUE SALARY REPORT.] 

The commissioner of employee relations shall report !>.y: January 
15, 1989, to the chairs ofthe house and senate education committees 
and to the governmg board of the Minnesota state high school 
league on the appropriate salary rate or range for the league 
director and the director's staff as if the positions were to be 
establisheaIn the state classmea serv1ce-. -

Sec. 59. [INITIAL APPOINTMENTS TO HIGH SCHOOL 
LEAGUE BOARD.] 

The governor shall make the initial appointments to the Minne
sota state high school~e'S governing board before August 15, 
1988. The goverillllgl)oar shall be fully. constituted !>.y: August 30, 
1988. The governor must begin the process of aIjPointing four public 
ffieffibers under Minnesota Statutes; section 5.0597, as soon as 
practicable after the effective date of this section to ensure that the 
governor's initialappointees are' appointed to the board before 
August lli 1988. 

Sec. 60. [BINDING ARBITRATION FOR SCHOOL DISTRICTS.] 

Notwithstanding Minnesota Statutes, section 179A.16, subdivi
sion 1, ifhve years or more have elapsed since the expiration of the 
last COllective bargaining a~!\,"!,ement between a school board and the 
exclusive representative 01 the teachers, and if no successor agree
ment has been ratified !>.Y: both parties, and if ~ request for binding 
interest arbitration ~ made !>.Y: either the school board or the 
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exclusive representative of the teachers, the director of the bureau 
of mediation services shall certify the reFluest for binding interest 
arbitration within 15 da?,s of the request. or each two-year contract 
t"rm for which there as been no ratilled successor agreement, 
including the contract term covering the date on which the request 
~ made, the director shall certify, according to Minneso~tatutes, 
section 179A.16, subdivision 3, the matters as to which the parties 
have not reached agreement. Notwithstanding Minnesota Statutes, 
section 179A.16, subdivisIOn 1. the arbitration panel shall be 
restricted to selecting between the final offer of one ~ or the 
other ~ in its entirety. Unless otherwise provided in thiS section, 
Minnesota Statutes, section 179A.16, applies to the interest arbi
tration. 

Sec. 61. [LEARNING YEAR PROGRAM SITES.] 

Subdivision 1. [PROGRAM ESTABLISHED FOR TWO YEARS.] 
!'!:. program ~ established to designate learning year program sites 
for provldmg instruction throughout the entire year. TheJearning 
year programs may begin June 9, 1988, and end June 9,1990. The 
programs must permit stuaents in grades ~ through 12 to receive 
instructIOn throughout the entire year. 

Students may participate in the program !f they reside in: 

ill !'. district that has been designated !'. learning year program 
site under subdivision 2; 

(2) a district that is a member of the same education district as a 
program site; or - - - -- -

(3) ~ district that participates in the same area learning center 
program as ~ program site. 

Subd. 2. [STATE BOARD DESIGNATION.] !Z£ to five districts 
may be desifnated learning year program sites !>,y the state board of 
education. ~ be deSignated, !'. district must demonstrate to the 
commiSSIOner of educatIOn that the district will: 

(1) provide !'. program of instruction that permits students in 
grades ~ through 12 to receive instruction throughout the entire 
year; and 

(2) maintain a record system that, for purposes of section 124.17, 
permits identification of membership attributable to students l)ar
ticipating in the program. The purpose for identifying this mem er
ship ~ to ensure that ~ district will not be able to increase the total 
number of pupil units attributable to an indIvidual student !>,y 
providing a learning year program. The commissioner of education 
shall consult with the director of the education aids and levies -- -- -- -- ---
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section of the department of education when determining whether 
the record system of ~ participating district i§' adequate for this 
purpose. 

Subd. 3. [HOURS OF INSTRUCTION.] Students participating in 
a program must be able to receive 4,200 hours of instruction so that 
Ihey are able to complete the requirements of grade~ 9 through g 
1: a student has not completed the graduation reqUIrements of the 
dist~ict after comrting 4,200 hours of instructi~n, the student mr 
contmue to enrol 'll courses needed for graduatIon untIl eIther U 
student meets the graduation requirements or the stu~ 21 
years olcf,Whlchever occurs first.· . . 

For the purposes of Minnesota Statutes, section 120.101, subdivi
sion 5, 1,020 hours of instruction shall constitute 170. days of 
lnStructiOiLRours ofTnstructlOn that occur between June 9 ana 
June 30 shall be attributed to the fiscal year following the days of 
actuaITnstruction. 

Subd. 4. [STUDENT PLANNING.] A district must inform all 
iunior and senior high school students ilnd ~ parents about tne 
earmn~ year program. A contmual learmng plan for the 4,200 

hours 0' education mustoe developed for each stuOeiit with the 
participation of the student, parent or guardian, teachers, and other 
staff. The plan must identi~ the learning experiences needed for 
graauatlon and must speci y the learning experiences that w1IT 
occur each year. The student or district may modify the pJ"t 
according to district schedule changes. The district may not mo i 1-
the pl'fn ifihe modification would result in delaying the student s 
time ~ grail\lation. 

Subd. 5. [TRANSPORTATION.] Summer transportation expendi
tures for this program must be included in nonregular transporta
tion according to Minnesota statutes, sections 124.225, subdivision 
8; and 275.125, subdivision 5c. 

Subd. 6. [CONTRACTS.] A district may contract with a licensed 
emjloYeelo provide services in a learning year progrnmtliat are in 
addItion to the services proviGed according to the master contract of 
employmenITor teachers, entered into unGer chapter 179A, or an 
equivalent contract for licensed employees who are not teachers. 
These additional services and comfensation, if any, for the services 
SIUiJInot become a part of the emp oyee's continuing contract rights 
under Minnesota "Statutes, section 125.12 or 125.17. The duration of 
a contract is negotiable, but may not extend beyond June 9, 1990. 

Subd. 7. [REVENUE COMPUTATION AND REPORTING.] Aid 
and levy revenue computations shall be based on the total numDei' 
of hours of education programs for pujills in average daily member
Mil for each fiscal year. For purposes orsection 124.17, average 
dai y meii1Eiership shall be computed 2Y dividing the total number of 
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hours of participation for the fiscal year by 1,050. Hours of partici
pation That occur between June !-l and June 30 shall be attributed to 
the fiscal year following the hours of actual participation. Thirty 
hours may be used for teacher workshops, staff development, or 
parent-teacher conferences. As part of each pilot program, the 
department of education, the commissioner of education, and each 
district must report and evaluate the changes needed to adjust the 
dates of the fiscal year for aid and levy computation and fiscal 
reporting. For revenue computation purposes, the learning year 
program shall generate revenue based on the formulas for the fiscal 
year in which the services are provided. 

State aid._and lev? revenue computation for the learning year 
programs begins Ju y h 1988, for fiscal year 1989. 

Suhd. 8. [EXEMPTION.] To operate the pilot program, the state 
board· of education may exempt the district from specific rules 
relating to student and financial accounting, reporting, and revenue 
computation. 

Sec. 62. [IDBBING, TOWER, VIRGINIA, GRAND RAPIDS 
SCHOOL DISTRICT BONDS.) 

Subdivision h [AUTHORIZATION.] Independent school district 
No. 701, Hibbing, mal: issue bonds in an aggregate principal 
amount not exceeding 3,500,000, and independent school district 
No. 708, Tower, may issue bonds in an aggregate principal amount 
not exceeding $1,000,000, and independent school district No. 706, 
Virginia, '$ay issue bonds in an aggregate principal amount not 
exceeding 2,500,000, and independent school district No. 318, 
Grand Rapids, may issue bonds in an aggregate principal amount 
not exceeding $1,000,000, in addition to any bonds already issued or 
authorized, to provide funds to construCt,equip, furnish, remodel, 
rehabilitate, and acquire land for school facilIties and buildings. 
They may spend the proceeds of the bond sale for those purposes and 
any architects', engineers', and legal fees incidental to those pur
poses or the sale. Except as permitted by this section, the bonds shall 
be authorized, issued, sold, executed, and delivered in the manner 
provided i>y Minnesotastatutes, chapter 475. A resolUtion of the 
board levying taxes for the payment of the bonds and interest on 
them as authorized by this section and pledging the proceeds of the 
levies for the payment of the bonds and interest on them shall be 
deemed to oein compliance with the provisions of chapter 475 with 
respect to the levying of taxes for their payment. 

Subd. :J.. [APPROPRIATION.] There ~ annually appropriated 
from the distribution of taconite production tax revenues to the 
taconite environmental protection fund pursuant to section 298.28, 
subdivision 11, and to the northeast Minnesota economic protection 
trust pursuant to section 298.28, subdivisions !-l and !!, in equal 
shares, an amount sufficient to pay when due 80 percent of the 



12414 JOURNAL OF THE HOUSE [93rd Day 

principal and interest on the bonds issued pursuant to subdivision 1. 
If the annual distribution to the northeast Minnesota economic 
protectIOn trust ~ insufficient to ~ its share after fulfilling any 
obligations of the trust under section 298.225 or 298.293, the 
deficiency shall be appropriated from the taconite environmental 
protection fund. 

Subd. 3. [DISTRICT OBLIGATIONS.] Bonds issued under autbor
j!yof this section shall be the. generafOlJIlgatlOlls of the school 
district, for which its full faIth and credit and unlimited taxing 
powers snaIl be pledgea.IT there are any deficiencies in the amount 
received pursuant to subdivision 2, they shail be made good by 
general levies, not subiect to limit, on all taxable properties in the 
district maccordance with Mli1nesota Statutes, section 475.74. If 
any defiCIency levies are necessar;r.' the school board may effect ~ 
temporary loan or loans on certi lcates of inde1iteCIiiess issued in 
anticipation of them to meet payments of principal or interest on the 
bonds due or about to become due. -------

Subd. !. [DISTRICT LEVY.] The school board shall ~ resolution 
levy on all property in the school district subject to the general ad 
valorem school tax levies, and not subject to taxation under Minne
sota Statutes, sections 298.23 to 298.28, a direct annual ad valorem 
tax for each year of the term of the bonds in amounts that, !!' 
collected in full, will proauce the amounts needed to meet when due 
2.0 percent of the principal and interest payments on the bonds. A 
~ of the resolution shall be filed, and the necessary taxes shall be 
extenned, assessed, collected, and remitted in accordance with 
Minnesota Statutes, section 475.61. 

Subd. !?c. [LEVY LIMITATIONS.] Taxes levied pursuant to this 
section shall be disregarded in the calculation of any other tax levies 
or li!llits on tax levies provideO!!i: other law. 

Subd. 6. [BONDING LIMITATIONS.] Bonds may be issued under 
authority of this section notwithstanding any limitations Up,t the 
indebtedness of a district, and their amounts shall not be inclu ed in 
computing the indebtedness of '" district for any purpose, including 
the issuance of subsequent bonds and the incurring of subsequent 
indebtedness. 

Subd. 7. [TERMINATION OF APPROPRIATION.] The appropri
ation aufuorized in subdivision ~ shall terminate upon payment or 
maturity of the last of those bonds. 

Subd. 8. [LOCAL APPROVAL.] This section is effective for inde
peildeiit school district No. 7.01 the day after its governillg body 
complies with Minnesota Statutes, section 645 . .021, subdivision 3, 
and· for Independent 'school district No. 7.08 the day after its 

overnin body com lies with Minnesota Statutes, section 645 . .021, 
su division 3, an for independent school district No. 7.06 the day 
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after its governing body complies with Minnesota Statutes, section 
645.021, subdivision 3, and for independent school district No. 318 
the day after its governrn:gbody complies witIi1lJ'lnnesota statutes, 
section 645.021, subdivision 3. 

Sec. 63. [SCHOOL DISTRICT NO. 710 BONDS.) 

Subdivision 1: [AUTHORIZATION.) Independent school district 
No. 710, St. Louis county, may issue bonds in an aggregate principal 
amount not exceeding $1,000,000, iilii.ddltion to any bonds already 
issued or authorized, to provide funds to construct, equip, furnish, 
remodel, rehabilitate, and acquire lallil for school facilities and 
buildings. The district may hpend theproceeds of the bond sale for 
those purposes and any arc itects', en~ineers" and legal fees inci
dental to those pu~ses or the sale. xcept as sermitted !>.Y this 
section, the bonds saIl be authorized, issued, so d, executed, and 
delivered in the man:ner provided !>.Y Minnesotastatutes, chapter 
475. A resolution of the board levying taxes for the I?ayment of the 
bonds and interest on them as authorized !>.Y thiS section ana: 
pJedging the fhoceeds of the levies for the payment of the bonds and 
interest on t em shall De deemed to be in compliance with the 
provisions olChapter 475 with respect to the levying of taxes for 
their payment. 

Subd. 2. [APPROPRIATION.) There ~ annually appropriated 
from the distribution of taconite production tax revenues to the 
taconite environmentalprotection fund pursuant to section 298.28, 
subdivision 11, and to the northeast Minnesota economic protection 
trust pursuant to section 298.28, subdivisions ~ and .!.!, in equal 
Shai"es, an amount sufficient to p!!y when due 100 percent of the 
principal and interest on the bonds issued pursuant to subdivision 1. 
If the annual distribution to the northeast Minnesota economic 
protection trust ~ insuf'ficieiit to p!!y its share after fulfilling any 
obligatIOns of the trust under section 298.225 or 298.293, the 
deficiency shall be appropn:ate<\ from the tacomteenvironmenW 
protection fund. 

Subd. 3. [DISTRICT OBLIGATIONS.) Bonds issued under author
~ of this section shall be the generaTObIlgations of the school 
district, for which ltSfullfaith and credit and unlimited taxing 
powers shall be pledged. !f there are anyoencTellcies in the amount 
received pursuant to subd1VlslOn 2, they shaIl be made good fu: 
general levies, not subject to limit, on all taXaJ)le properties in ~ 
district in accordance with Mliiiiesota Statutes, sectIOn 475.74. If 
any defiCIency levies are necessary, the school board may effect" 
temporary loan or loans on certificates OlliiOehleOness issued in 
anticipatIOn of them to meet payments of principal or interest on the 
bonds due or about to become due. 

Subd. 4. [LEVY LIMITATIONS.) Taxes levied pursuant to this 
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section shall be disregarded in the calculation of any other tax levies 
or limits on tax levies provided ~ other law. 

Subd. 5. [BONDING LIMITATIONS.) Bonds may be issued under 
~uthority of this s~cti,?n notwithstanding "IlY limitations 'ipon t~e 
mdebtedness of a dIstrIct, and theIr amounfSShaH not be mc udeam 
computing the indebtedness of !Ie district for any purpose, including 
the issuance of subsequent bonds and the incurring of subsequent 
indebtedness. 

Subd. 6. [TERMINATION OF APPROPRIATION.) The appropri
ation authorized in subdivision 2 shall terminate upon payment or 
maturity of the last of those bonds. . 

Subd. 7. [LOCAL APPROVAL.) This section is effective for inde
perurent school district No. 710 the day after its govertling body 
complies with Minnesota Statutes, section 645.021, subdivision 3. 

Sec. 64. lENVIRONMENTAL LEARNING CENTER.) 

Notwithstandinfi, any law to the contrary, !Ie county;n which !Ie 
facility is located at quanfies tor !Ie tax credit pursuant to section 
298.24, subdivision 4, is authorized to issue ~eneral obligation bonds 
in !Ie principal amount ~ to $1,700,000. Ye bonds shaH be issued 
pursuant to chapter 475 except the requirements of section 475.58 
shall not ~ and tneamount onlie bonds shaH not be countealii 
computing ai? net debt limitation impose.r!J.l chapter 475 or any 
other law. T e !iroceeds of the bond issue may be expen~ fur the 
Faseof Ian and construaiOilOt"laCffities for an environmental 
eartling center.Tlie environmentiiI leartlin~ center shall annuail;; 

make pa;r,r.ent in !Ie sum sufficient to hepay t e annuarcipal an 
interest ue on tlie bonds and reim urse f11e county or any costs 
incurred in the issuance of the bonds; provWed that the county and 
the environmentalleartling center may nefotiate a pa;a:ent sched
ule based on ~ periodic payments w ich, in tota would be 
sufficient to· amortize the prinCIpal and interest of the 'bonds over 
their entIre tenn and compensate the county for the difference in the 
tiiilf of the payments and the actual amortization requirements of 
L!: Ollils' repayment schedule. !! the environmental learnin3 center fails to make the payments required, there ~ appropriate 
i'rOiil"tne-NOrtl1eaSt ~innesota Economic PrOtection Trust an 
amount sufficient to repay any remaining interest and princrpa! due 
on the bonds. The amount of any payment from the Northeast 
l'VflnnesotaEConomic Protection Trust is a lien a§ainst the property 
that is purchased and improved with the procee s of the bond. 

Sec. 65. [REPEALER.] 

Minnesota Statutes 1986, section 121.9121, subdivision 7; Minne
sota Statutes 1987 Siijiplement, sections 123.703, subdivision 3; 
I29lI.74; and 129lr75; and Laws 1984, chapoor463, article 7, section 
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45, are repealed effective July h 1988. Section 60 is repealed July h 
1989. Section 8, subdivision h and Minnesota Statutes 1987 Sup
plement, section 123.3515, are repealed June 30, 1990. 

Sec. 66. [EFFECTIVE DATE.] 

Sections 1, 2, 3, 4, 5, !!, 7, 43, 56, 57, and 59 are effective the day 
following final enactment. 

Section 54 ~ effective the day following final enactment. ~ 
district specified i.Il section 54 located wholly or part~ in Goodhue 
county may become !'o participating district ,won a option of an 
approving resolution by its school board and ~ board of interme
diate school district No. 917, upon coffijill:ance with Minnesota 
Statutes, section 136D.85, and uron execution of an agreement with 
the board of intermediate schoo district No. 917. 

Section §. is effective for the 1989-1990 school year and thereafter. 

After December 31, 1993, the provisions of Minnesota Statutes, 
section 92.67, subdivisions .! and 3, !'oPE!Y only to sales made under 
section 6, subdivision 4, clause (a)(5). 

ARTICLE 8 

EDUCATION FACILITIES 

Section 1. [121.148) [SCHOOL DISTRICT CONSTRUCTION.) 

Subdivision 1. [POSITIVE REVIEW AND COMMENT.) If the 
commissioner submits a positive review and comment for a proposru 
according to section 121.15, the school board may proceed with the 
construction according to the requirements of applicable laws. 

Subd. 2. [NEGATIVE REVIEW AND COMMENT.) If the commis
sioner submits !'o negative review and comment for !'o proposal 
aCcOraing to section 121.15, the school board, ~ resolution of the 
board, shall reconsider construction. If, upon reconsideration, the 
school board decides to proceed with construction, i!: may initiate 
proceedings for issuin~ bonds to finance construction under sections 
475.51 to 475.76. Un ess 60 percent of the voters at the election 
approve of issuing the obligations, the board ~ not authorized to 
issue the obligations. 

Sec. 2. Minnesota Statutes 1986, section 121.15, is amended to 
read: 
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121.15 [REVIEW AND COMMENT FOR SCHOOL DISTRICT 
CONSTRUCTION.] 

Subdivision L [CONSULTATION.] A school district shall consult 
with the deflaf'tment commissioner of education before developing 
any plans and specifications to construct, remodel, or improve the 
building or site of an educational facility, other than an area 
vocational technical institute, for which the estimated cost exceeds 
$100,000. This consultation -snail occur Defore a referendum for 
bonds, solicitation for bids, or use of capital funds expenditure 
facilities revenue according to section 278.128, subdivisian l!G; 
elaIlse fe}, is initiated section ~ subdivision 6, clause (2). 

Subd. 2. [PLAN SUBMITTAL.] The defllH'tment ef e<llleatian 
commissioner, after the consultation required in subdivision 1, may 
require a school district engaging in a eanstrnetian, ,emaEleling, ... 
site imfl.avement flPejeet to submit the following for approval: 

(a) two sets of preliminary plans for each new building or addition, 
and 

(b) one set of final plans for each construction, remodeling, or site 
improvement project. The defllH'tment ef eEilleaiian commissioner 
shall approve or disapprove the plans within 60 days alter submis
sion. A seheel Elistriet shall net awa!'El eantraets beHwe the Eleflart 
meBt aflfl,aves the ~ 

Final plans shall meet all applicable state laws, rules, and codes 
concerning public buildings, including sections 16B.59 to 16B.73. 
'!'he Elefla,tment ef e<llleailen's aflflP8vai shall be limiteEi te eemflli 
&BOO with aflfllieahle state laws, rules, aRE! eedes aRd shall 'easen 
ably eenffirm te the ,e.BmmenEleEi eElueaeanal stanEla,Els establisheEi 
by the ElellaFtffient at e<llleatian. The department may furnish to a 
school district plans and specifications for temporary school build
ings containing two classrooms or less. 

Subd. 3. [FINAL PLANS.] If R6 a construction contract has not 
been awarded within two years of approval, the approval shall R6 
leBgeP not be valid. After approval, final plans and the approval 
shall bellied with the Elella,tment commissioner of education. If 
substantial changes are made to approved plans after HBaI allll,a',al, 
documents reflecting the changes shalI be submitted to the Elellaf't 
meBt at eEiIiBatian commissioner for approvaL Upon completing a 
project, the school board shall certify to the della,tment commis
sioner that the project was completed according to the approved 
plans. 

Subd. 4. [CONDEMNATION OF SCHOOL BUILDINGS.] The 
ElelllH'tmeni ef eEilleaiian commissioner may condemn school build
ings and sites whieh that the state board of education determines 
are unfit or unsafe for that use. 
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Subd. 5. [RULEMAKING.] The state board of education may 
adopt rules for public school buildings. 

Subd. 6. [REVIEW AND COMMENT.] No referendum for bonds or 
solicitation of bids for new construction, expansion, or remodeling of 
an educational facility whleh that requires a e"l'ital an expenditure 
in excess of $400,000 per school site shall be initiated prior to review 
and comment by the commissioner. A school board shall not separate 
portions of a single project into components to avoid the require
ments of this subdivision. 

Subd. 7. [INFORMATION REQUIRED.] A school board proposing 
to construct a facility described in subdivision 6 shall submit to the 
commissioner a proposal containing information including at least 
the following: 

(a) the geographic area proposed to be served, whether within or 
outside the boundaries of the school district; 

(b) the 1l0llHlatioBpeopie proposed to be served, including census 
findings and projections for the next ten years of the number of 
preschool and school-aged people in the area; 

(c) the reasonably anticipated need for the facility or service to be 
provided; 

(d) a description of the construction in reasonable detail, includ
ing: the eal'ital expenditures contemplated; the estimated annual 
operating cost, including the anticipated salary and number of new 
staff necessitated by the proposal; and an evaluation of the energy 
efficiency and effectiveness of the construction, including estimated 
annual energy costs; 

(e) S& fa!' as is kBow", -'" description of existing facilities within the 
area to be served thai eftff the same Ell' similaF seFviee and within 
school districts adjacent to the area to be served; the extent to which 
existing facilities or services are usea;The extent to which a1ternate 
space is available fFem ether SOHFees, including other school dis
tricts, liost-secondary institutions Hw ftigheF eaHeatioft, or other 
pUblicuildings; and the anticipated effect that the 1',01'08al facility 
will have on existing facilities and services; 

(0 the anticipated benefit ofthe facility to the area thai will resHlt 
fFem the faeility; 

(g) if known, the relationship of the proposed construction to any 
priorities whleh that have been established for the area to be served; 

(h) the availability and manner of financing the facility and the 
estimated date to begin and complete the facility; a..a 
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(i) desegregation requirements that cannot be met by any other 
reasonable meansi. and . 

ill the relationship of the Eroposed facility to the cooperative 
integrated learning neeasor~ area. . 

Subd. 8. [REVIEW OF PROPOSALS.] In reviewing each proposal, 
the commissioner shall submit to the school board, within 60 days of 
receiving the proposal, the review and comment about the educa
tional and economic advisability of the project. The review and 
comment shall be based on information submitted with the proposal 
and other information the commissioner determines is necessary. If 
the commissioner submits a negative review and comment for a 
portion of '" proIQfsak the review and comment shali clearly speci~ 
which portion 0 t e proposal received '" negative review an 
comment and W1iiCll portion of the proposal received '" positive 
review and comment .. 

Subd. 9. [PUBLICATION.] At least 20 days but not more than 60 
days before a referendnm for bonds or solicitation of bids to construct 
a facility described in subdivision 6, the school board shall publish 
the commissioner's review and comment in a the legal newspaper of 
geBeFai eiFelllatiaB in the area the district. SupPlementary informa
tion shall be available to the piibIic. 

Subd. 10. [REPORT.] Before January 15 of each year, the commis
sioner shall report to the legislature about the number and nature of 
proposals for projects submitted according to this section, the .nature 
of the review and comment on the educational and economic 
advisability of the project, and any recommendations. 

Sec. 3. Minnesota Statutes 1987 Supplement, section 121.912, 
subdivision 1, is amended to read: 

Subdivision 1. [LIMITATIONS.] Except as provided in this subdi
vision, sections 121.9121, 123.36, 4, 475.61, and 475.65, a school 
district may not permanently transfer money from (1) an operating 
fund to a nonoperating fund; (2) a nonoperating fund to another 
nonoperating fund; or (3) a nonoperating fund to an operating fund. 
Permanent transfers may be made from any fund to any other fund 
to correct for prior fiscal years' errors discovered after the books have 
been closed for that year. Permanent transfers may be made from the 
general fund to any other operating funds if the resources of the 
other fund are not adequate to finance approved expenditures from 
that other fund. Permanent transfers may also be made from the 
general fund to eliminate deficits in another fund when that other 
fund is being discontinued. When a district discontinues operation of 
a district-owned bus fleet or a substantial portion of a fleet, perma
nent transfers may be made from the fund balance account entitled 
"pupil transportation fund appropriated for bus purchases" to the 
capital expenditure fund, with the approval of the commissioner. 
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The levy authorized pursuant to section 275.125, s .. "division t4a 4, 
shall be reduced by an amount equal to the amount transferred. Any 
school district may transfer any amount from the unappropriated 
fund bala.nce account in its transportation fund to any other oper
ating fund or to the appropriated fund balance account for bus 
purchases in its transportation fund. 

Sec. 4. [124.243] [CAPITAL EXPENDITURE; FACILITIES.] 

Subdivision h ~ school board shall, by resolution adopted ".y !" 
two-thirds vote of its governing body and after notice and hearing, 
adopt !" capital eXllenditure fucilities program. The district shall 
publish notice of ~ hearing in its official newspaper at least 20 
days before the hearing. The program shall include plans for repair 
and restoration of existing district-owned facilities and plans for 
new construction. The program shall include specific provisions to 
correct any existing health and safety. hazards. The program must 
set forth the facilities to be improved,!" schedule of work not more 
than five years from the adoption or amendment of the program, the 
estimated cost of the improvements to be made, and the proposed 
methods of financing the program. The program must be reviewed 
".y the district biennially before July.!. of each odd-numbered year, 
after notice and hearing. After the review, the program may be 
amended to include the ensuing fIve-year period. 

Subd. 2. [CAPITAL EXPENDITURE FACILITIES REVENUE.] 
Caprrar expenditure facilities revenue for!" district equals the lesser 
of: 

(2) the difference between $400 times the actual JlIl£il units for 
the school year and the unreserved balance in the capital expendi
ture facilities account on June 30 of the second prior school year. For 
the purpose of determining revenue for the 1989-1990 and the 
1990-1991 school years, the unreserved balance in the capital 
expenditure facilities account on June 30 of the second prior school 
year .i§. zero. .. 

Subd. 3. [CAPITAL EXPENDITURE FACILITIES LEVY.] To 
obtain capital expenditure facilities revenue, a district may levy an 
amount not to exceed the capital expenditure _facilities revenue 
determmecrinsiibdlVlSion~ multiplied ".y the lesser of one, or the 
ratio of: 

(1) the quotient derived ".y dividing the adjusted assessed valua
tion of the district for the year preceding the year the levy ~ 
certified by the actual pupil units in the district for the school year 
to which the levy is attributable, to 
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(2) 75. percent of the equalizing factor for the school year to which 
th~ ~ attributalile. . 

Subd. 4. [ALTERNATE LEVY.] !! a district's capital expenditure 
faCilities revenue ~ less than $137 times the actual E!'J>i! units for 
the school year, the levy shalI be theTolTowing amount: 

(1) the levy determined in subdivision 3, times 

(2) the ratio of the capital expenditure facilities revenue to an 
amount equal to $137 times the actual E!'J>i! units. 

Subd. 5. [CAPITAL EXPENDITURE FACILITIES AID.] A dis
trict's cajiltal expenditure facilities aid is the difference between the 
capital expenditure facilities revenue and the capital expenditure 
facilities ~ !! the district does not levy the entire. amount 
f.ermitted;-!§ aid ~ reduced in proportion to the actual amount 
evied. Capital expenditure facilities aid must not be reduced as !'. 

result of the reduction in capital experuliture facilities levy under 
section 3. . 

Subd. 6. [USES OF REVENUE.] Capital expenditure facilities 
revenue may be used only for the foIlowing purposes: 

(1) to acquire land for school purposes; 

(2) to acquire or construct buildings for school purposes, if 
approved fu: the commissioner of education accordIDg to applicable 
statutes and rules; 

(3) to rent or lease buildings, including the costs of building repair 
or improvement that are part of !'. lease agreement; 

(4) to equip, reequif' improve, and repair school sites, buildings, 
and pennanent at~c ed fixtures; -

(5) for a surplus school building that ~ used substantially for !'. 
pubIlc nonschool purpose; 

(6) to eliminate barriers or increase access to school buildings gy 
handicapped individuals; . 

(7) to bring school buildinfs into compliance with the uniform fire 
code adopted according to c apter 299F; 

(8) to remove asbestos from school buildings, encapsulate asbes
tos, or make asbestos-related repairs; 

(9) to clean !!£ and dispose of polychlorinated biphenyls found in 
school buildings; 
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(10) to clean ~ remove, dispose of, and make repairs related to 
storing heating fuel or transportation fuels such as alcohol, gaso
line, fuel oil, and special fuel, as defined in section 296.01; 

(11) for energy audits for school buildings and to modify buildings 
if the audit indicates the cost of the modification can be recovered 
within ten years; - -- - -

(12) to improve buildings that are leased according to section 
123.36, subdivision 10; 

(13) to pay special assessments levied against school property but 
not to ~ assessments for service charges; . 

(14) to ~ principal and interest on state loans for energy 
conservation according to section 116J.37 or loans made under the 
northeast Mmnesota economic protection trust fund act according to 
sections 298.292 to 298.298; and --

(15) to purchase or lease interactive telecommunications equip
ment. 

Subd. 1. [SEPARATE ACCOUNT.] Capital expenditure facilities 
revenue must be placed in ~ separate account .within the capital 
expenditure fund. 

Subd.ll, [FUND TRANSFERS.) Money in the account for capital 
expenditure facilities revenne must not be transferred into any 
other account or fund, except that the school board may, by 
resolution, transfer money into the debt redemption fund to ~ the 
amounts needed to meet, when due, principal and Interest payments 
on certain obligations issued according to chapter 475. 

Subd. 9. [FUND ALLOCATION.] Capital expenditure facilities 
revenue may be allocated to the capital expenditure fund or the debt 
redemption fund. Each year !'c district shall notify the department 
about the amount of the capItal expenditure facilities revenue to be 
allocated to each fund. The department shall calculate the aid and 
levy for each fund and reduce the debt service levy of the district ~ 
the amount of the levy allocated to the debt redemption fund. 

Subd. 10. [INTEREST INCOME.] All interest income attributable 
to the caPRal expenditure facilities revenue account must be cred
ited to the account. -- - --
---=== 

Sec. 5. Minnesota Statutes 1987 Supplement, section 124.244, is 
amended to read: 

124.244 [CAPITAL EXPENDITURE EQUIPMENT REVENUE.] 
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Subdivision 1. [REVENUE AMOUNT.) The capital expenditure 
equipment revenue for each district equals ~ $70 times its actual 
pupil units counted according to section 124.17, subdivision 1, for 
the school year. 

Subd. 2. [CAPITAL EXPENDITURE EQUIPMENT LEVY.) To 
obtain capital expenditure equipment revenue, a district may levy 
an amount not to exceed tIwee HiillS times the adjllsted assessed 
""lllatien sf the distriet fuF the preeeding yeftf' the district's capital 
expenditure equi'1ment revenue as determine;r-in subdivision ! 
multiplied h the esser of one, or The ratio of: 

(1) the quotient derived by dividing the adjusted assessed valua
tion of the district for the year preceding the year the levy ~ 
certified h the actual putl units in the district for the school year 
to which the levy ~ attri utaE>Ie, to 

(2) 75 percent of the equalizing factor for the school year to which 
th~ ~ attribufiiOle. 

Subd. 3. [CAPITAL EXPENDITURE E UIPMENT AID.) A dis
trict's capital expenditure equipment aid is the ifference between 
the capital expenditure equipment revenue and the capital expen
diture equipment levy. If a district does not levy the entire amount 
permitted, capital expenditure er.uipment aid must be reduced in 
proportion to the actual amountevied. Capital expenditure equipj ment aid must not be reduced as !" result of a reduction of its capita 
expenditure equipment levy under section 6. 

Subd. 4. [USES OF REVENUE.] Capital expenditure equipment 
revenue may be used only for the following purposes: 

(1) is ae'lllire Iaad fuF sehoolpllrp8ses; 

f2} is ae'lllire ffi' eeRstruet BllildiRgs fuF sehool pllrpeses, if 
sppreved by the eemmissieRer sf edllestieR aeeerdiRg isspplieable 
ststutesarui ru\es; . . . 

f3} is rent ffi' lease BllildiRgs fuF sehoolpurpeses; 

\41 is etjIiip, ree,!"ip, impreve, aadrepair sehool sites, BuildiRgs 
aruipermsReRt sUsehed til<tures; 

{(if is elimiRate bamers ffi' iReresse aeeess is sehoollmildiRgs by 
haRdieapped iRdividuals; 

f@isbriagsehoolbllildiRgs iRte eempli6Ree with the uRit6rm lire 
eede sdellted seeerdiRg is ehsllte. ~ 
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m te Feme',e asaestes ffem seheel aHililiags, eHeal'sHlate asbes
te&; eF ""'*". aBaestes Felateil Fel'aiFS; 

i:8f te eleaH Hf' aH<I disl'ese sf relyeDleFiHated ail'DeHYls fooOO ffi 
seheellmildiHgs; 

\9t te elean Hf'> Femeve, disrese sf; aH<I ""'*" FeraiFs Felateil te 
steFiHg ReatiHg fuel eF tFaHSjlertatieR fuels .sHeh as alee Rei, gasa
liRe, fuel eil, aH<I sreeiai fuel; as ilefiHeil ffi seetieR 296.91; 

fWf l& eReFgy aH4it.s l& seheellmildiRgs aH<I te ""'*" medifiea 
tieRs if tHe aHEIit iRdieates tHe eests etffi be FeeeveFed withffi tea 
yeaFSt 

{±l} te imflFe'le aHililiHgs tHat are \eased aeeeFdiHg te seetieH 
123.36, sHsdivisieH ~ 

fl2j te flaY sfleeial assessmeHts le¥ied agaiHst seheel flFefleFty am 
net- ta pay assessments ffiF s€¥viee ehafges; 

~ to pay capital expenditure equipment related assessments of 
.... edHeatieRai eeel'eFati'!e seFviee ""* any 'dntity formed under !' 
cooperative agreement between two or more lstricts; 

84} te flaY IlFiReillal aH<I iateFest en state .\eaRs. l& eHeFgy 
eeHseF'fatiaH aeeaFdiHg te seetieR 116J.37 eF.\eaRs made HflEIep tHe 
Hartheast MiRReseta eeeHamie IlFeteetiaH tFHst Hmd set aeeeFdiHg te 
seetiaRs 298.292 te 298.298; . 

g.aj. (2) to purchase or lease computers and related materials, 
copyingmachines, aH<I telecommunications equipment, and other 
noninstructional equipment; - -- ---

~ (3) to purchase or lease equipment for seeeRdaFY veeatieHal 
eSHeatilln flFegFams eF seffie.- seeeHdaFY iHdHstFial arts instruc
tional programs; aH<I 

g.-7f (4) to purchase textbooks; 

(5) to purchase library books; and 

(6) to purchase vehicles IJdcept those for which!' levy ~ authorized 
under section 275.125, su ivision 5f. 

Sec. 6. [124.2445] [PURCHASE OF CERTAIN EQUIPMENT.] 

The board of !' school district may issue certificates of indebted
ness or capital notes subject to the school d,strict debt limits to 
purchase vehicles other than school buses, computers, telephone 
systems, cable equipment, photocopy and office equipment, techno-
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~gicalequipment for instruction, and other capital equipment 
aving an expected useful life at least as long as the terms of the 

certificates or notes. The cer1lficates or notes must be payable in not 
more than live yeal, and must be issued on the terms aud in the 
manner determine ~ the boara.A tax lry must be maaeWr the 
payment of the principaiand1iiterest on ~ certillcates or note!, in 
accordance with section 475.61, as in the case of bonds. That tax ~ 
for each year must not exceed the amoimtoTthe disfiTct'sCapital 
expenditure equipment levy under section 124.244 for the year the 
initial debt service levies are certified. The district's capital eXlIer
diture levy under section 124.244 for each year must bli> reduce ~ 
the amount of the tax levies for dill service cert1lledror each year 
Wr payment of the principal and interest on the certJhcates or notes 
as required ~ section 475.61. 

Sec. 7. Minnesota Statutes 1986, section 124.43, subdivision 1, is 
amended to read: 

Subdivision 1. [REVIEW BY COMMISSIONER.] (a) 'l<> the ~ 
maneys are €rem time t& time available heFellnaeF, The commis
sioner may, after review and a favorable recommendation by the 
state board of education, recommend to the legislature capital loans 
to school districts. Proceeds of the loans shall be used only for sites 
for school buildings and for acquiring, bettering, furnishing, or 
equipping school buildings under contracts to be entered into within 
12 months from and after the date on which each loan is granted. 
!4'!,lieatiens With the aeeem!,aaying data s!,eeifiea in slleaivisiaR 2 
shall be file4 hetweeR OeteheF ± sf any yea!' ana the fallewiRg Jane 
h 

(b) Any school board wIHeh that intends to submit an application 
for a capital loan shall submit a proposal to the commissioner for 
review and comment pursuant to section 121.15 ~ September 1 of 
any liear, and the commissioner shall prepare a revIew and comment 
on t e proposed facility, regardless of the amount of the capital 
expenditure required to construct the facility. The state board shall 
not make a favorable recommendation on an application for a capital 
loan for any facility unless: 

(1) the facility receives a fa'leFahle positive review and comment 
pursuant to section 121.15; and 

(2) the state board determines that 

(A) the facilities are needed to replace facilities dangerous to the 
health and safety of pupils, or to provide for pupils for whom no 
adequate facilities exist; 

(B) the facilities could not be made available through dissolution 
and attachment of the district to another district or through pairing, 
interdistrict cooperation, or consolidation with another district, or 
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through the purchase or lease of facilities from existing institutions 
within the area. The preference of the school district regarding 
reorganization shall not be a criterion used by the state board in 
determining whether the facilities could be made available through 
reorganization; 

(e) the facilities are comparable in size and quality to facilities 
recently constructed in other districts of similar enrollment; and 

(D) the district's need for the facilities is comparable to needs 
wffieh that comparable districts are meeting through local bond 
issues.--

The state board may recommend that the loan be approved in a 
reduced amount in order to meet the foregoing criteria. If the state 
board recommends that a loan not be approved, the commissioner 
shall not recommend approval of the loan. If the state board 
recommends that the loan be approved in a reduced amount, the 
commissioner shall not recommend approval of a loan larger than 
that recommended by the state board. 

(c) As part of reviewing an application for a capital loan, the 
commissioner of education shall prepare estimated yearly repay
ments by the school district and the estimated amount of principal 
and interest that may be forgiven after the term of the loan. These 
estimates shall assume no growth in assessed valuation over the 
term of the loan, shall assume a W mill levy egual to 16 mills times 
the adjusted assessed value, and shall be prepared using a method
ology approved by the commissioner of finance. The commissioner of 
education shall use a discount factor provided by the· commissioner 
of finance in determining the present value of the estimated amount 
of interest and principal which may be forgiven after the term of the 
loan. 

(d) No loan shall be recommended for approval for any district 
exceeding an amount computed as follows: 

(1) The amount ¥eteEI reguested by the district under subdivision 
2' , 

(2) Plus the aggregate principal amount of general obligation 
bonds of the district outstanding on the date sf fil'l'F9'ral June 30 of 
the Yd'ar followin the year the arplication was recffive(),not 
excee ing t e limitation on net debt 0 the district in section 475.53, 
subdivision 4, or 24 percent of the adjusted assessed value, which
ever is 'less; 

(3) Less the maximum net debt permissible for the district 6ft the 
date sf fil'I'F9Val on December ! of the year the application !!: 
received, under the limitation in section 475.53, s\i1ldivision 4, or 24 
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percent of the most recent adjusted assessed value available at the 
time of applicatlOil; whichever is less; and . -

(4) Less any amount by which the amount voted exceeds the total 
cost of the facilities for which the loan is granted, as estimated in 
accordance with subdivision 4, provided that the loan may be 
approved in an amount computed as provided in clauses (1) to (3), 
subject to subsequent reduction in accordance with this clause. 

Sec. 8. Minnesota Statutes 1986, section 124.43, subdivision 2,is 
amended to read: 

Subd. 2. [DISTRICT PROCEDURES.] The school board of any 
district desiring a cfr~al loan shall adopt a resolution stating the 
amount proposed to e orrowed, the purpose for which the debt is to 
be incurred, and an estimate of the dates when the facilities for 
which the loan is requested will be contracted for and completed. 
'I'he fjHestiSft ef aHthaFi.iftg the ilaFFa'fJiftg ef funds fuf' the faeilities 
shall Be s""mitted ta the ¥etaFs efthe distFiet at a Fegela. .,., speeial 
eleetiaft. 'I'he'lHestiaft """mitted shall state the tataI amaHftt ta Be 
ilaA'ewed ffem aH seHFees. A majaFity ef these veiffig .... the 
fjHestiaa shall Be sHlli.ieftt ta aHtheFi,e the distriet ta eiIe€t the 
state Ieaft Bflplieatiaa aM aIs6 ta issHe the "-dB .... pHillie sale ffi 
aeeaFdaftee with .hapteF 41&. Applications for loans shall be accom
panied by (a) a copy of the resolution, and (b) a eenifieate By the 
el.effi Sha'Niftg the ¥ate at the ele.tiaft, fa} a certificate by the clerk 
and treasurer showing the then outstanding indebtedness of the 
district, aad W a eenifieate By the eaHftty aHElitaF ef eaeh eeHftty ffi 
whleh a paniaft ef the aistriet lies shewiftg the iafeFfflatieft ffi the 
a"diteF'sallieiaIFeeaFds whlehis FefjaiFed ta Be.....a ffi eampHtiag 
the deht limitefthe distFiet....ae. seetisft He.ail, s""divis;eft 4. The 
clerk's and treasurer's certificate shall show, as to each outstanding 
bond issue, the amount originally issued, the purpose for which 
issued, the date of issue, the amount remaining unpaid as of the date 
of the resolution, and the interest rates and due dates and amounts 
of principal thereon. Applications shall be in the form and accom
panied by the additional data which the commissioner and state 
board of education prescribe. A¥plications must be received !!.l': the 
commissioner !!.l': December 1 0 anSi year. 'Wlien an apphcation is 
received, the commissioner ShaIl 0 tain from the commissioner of 
revenue, and from the public utilities commission when required, 
the information in their official records which is required to be used 
in computing the debt limit of the district under section 475.53, 
subdivision 4. 

Sec. 9. Minnesota Statutes 1986, section 124.43, subdivision 3, is 
amended.to read: 

Subd. 3. [f.'NARD QF LOt,NS RECOMMENDATiONS OF THE 
COMMISSIONER.] The commissioner shaH examine and consider 
all applications for capital loans which have been recommended by 
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the state board of education, and if tHI:Y a!,!,licaftt distFict is promptly 
notify any district found not qualified it shall be !,pam!,tiy Ratified 
thereefby the state board of the state board's decision. The commis
sioner shall make reCOIDmenOationsconcerning each capital loan to 
the education committees of both houses of the legislature by 
February! of each year. The commissioner shall also report on the 
funds remaining in the capital loan account, and if necessary, 
request that another bond issue be authorized. {)ft JaftlJary ± and 
July ± ef eaeh year; the cemmissieReF shall make u deteFmiRatieR 
_ all !,eRdiftg a!,!,licatieRs wffieh have been _ file with the 
eammissiaReF mere than ~ maRth. If an awlicaRt is '1llulified in 
the o!,iRiaR ef the cammissiafteF and the aggpegate ef the amalJRts 
a!,!,lied ffiF !lees net ~ the amelJftt available eF wffieh eaR be 
made available in the ca!,ital leaR aeCallftt, all""'*" sa a!,!,lied ffiF 
shall be gFaRted, slJ~ect te acce!'taRce by the Fes!'ecth'e distFicts as 
specified belew-c If the aggpegate e"ceeds the amalJRt wffieh is eF eaR 

be made available, the cemmissiaReF shall allet the available 
amOlJRt ~ the '1lJalified ap!,lieaRt dist.i.ts, eF tHI:Y ef them, 
acceFdiRg te the .emmis.,ia" •• 's jlldgmeHt and diseretiaft based ~ 
their Fes!,ective f>Oe<!& l'l>e cemmissieReF shall pFamptly ceFtH'y te 
eaeh '1llalified applicaftt distFid the amellRt, if any, ef the ca!,ital 
leaR graRted te it, sll~ect te adjlJstmeftt IlHder sllbdivisieR -l, clalJse 
w.. 

Sec. 10. Minnesota Statutes 1986, section 124.43, is amended by 
adding a subdivision to read: 

Subd. 3a. [LEGISLATIVE ACTION.] Each capital loan must be 
approved in law. -- -- --- -

If the aggregate amount of the capital loans exceeds the amount 
that lli or can be made avaiTahle, the coriiilliSsioner shiill a1\ot the 
available amount among any nuiiiber of qualified applicant dis
tricts, according to the commissioner's judgment and discretion, 
based upon the districts' respective needs. 

Sec. 11. Minnesota Statutes 1986, section 124.43, is amended by 
adding a subdivision to read: 

Subd. 3b. [DISTRICT REFERENDUM.] Upon receipt of the re
view and comment on the project, the question authorizing the 
borrowing of funds for the facilities must be submitted by the school 
board to the voters of the district at a regular or special electiOn. The 
question submitted sha1\ state the total amount to be borrowed from 
all sources. Approval of "- majority of those voting on the question is 
sufficient to authorize the Issuance of the obligations on public sale 
in accordance with chapter 475. However, no capital loan i§. avail
able to the district until the capital loan is approved in law and the 
question ~ approved Qy "- majority of the voters of the district at "
regular or special election. The district shall mail to the commis-
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sioner of education a certificate ~ the clerk showing the. vote at the 
eJeCtiOn. . 

Sec. 12. [124.477] [BOND ISSUE; MAXIMUM EFFORT SCHOOL 
WANS; 1988.] 

To provide money to be loaned to school districts as agencies and 
political subdivisi011s ofllie state to acquire and to better public land 
and buildings and other public improvements of" capital nature, in 
t/ie manner provided ~ the maximum effort school aid law, tile 
commissioner of finance shaII issue and sell school loan bonds offue 
state of Minnesota in the maxm.umamoUntOf$2\i;ooo;oOO,1n 
adiffiion to the bonds,liready authorized for this {urpose. The same 
amount is appropriated tothe maximum effort sc 001 loan fund and 
must be sJ:ent under the direction of the commissioner of education 
to make ebt servICe loans and capital loans to school districts as 
provided in sections 124.36 to 124.47. The bonds must be issued and 
sold and provision for their payment· must be made according to 
section 124.46. EnoT money to P!lY interest on the bonds to and 
includin July! in ~ second year after the date of issue must be 
cre ite from the bond proceeds to the school loan Dond account in 
the state bonutund. Expenses inCldentalto the sale, printing, 
execution, and delivery of the bonds, including, bUt Willlout limita
tion, actual and necessag travel and subsistence expenses of state 
Offlcers and employees or those purposes, must be paid from the 
maximum effort school lOan fund, and the money necessary for the 
expenses is appropriated from that fund. 

Sec. 13. Minnesota Statutes 1987 Supplement, section 124.494, 
subdivision 4, is amended to read: 

Subd. 4. [AWARD OF GRANTS.] The commissioner shall examine 
and consider all applications for grants, and if any joint powers 
district is found not qualified, the commissioner shall promptly 
notify that joint powers board. On JanuaFY 1,....a July 1 of e.aeh yeat' 
1988, the commissioner shall make a determinatian "" alll'eading 
iijijilleatiens that awards to no more than two qualified applicants 
whose applications have been on file with the commissioner more 
than one month. If the al'l'lieants are determined te be "ualified by 
the eemmissieRer ....a the tetaI ameuRt efthe grRRts al'l'lied ffip!laes 
Ret ~ the ameHBt a"ailable 61' that OOR be made available ift 
theiReentive graRt aeeeunt, all grRRts 56 a~l'lied ffip shall be 
al'l'reved, !l grant award ~ subject to verification by the joint powers 
districts as specified in subdivision 6. If the total amount of the 
approved applications exceeds the amount that is or can be made 
available, the commissioner shall allot the available amount ameng 
equally between the 'lHalified approved applicant districts, aeeam 
iRg te the eemmissieRer's jHdgmeRt....a diseretieR i>ased Hjl8B their 
resl'eetive Ree<!s. The commissioner shall promptly certify to each 
qualified joint powers district the amount, if any, of the grant 
awarded to it. 
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Sec. 14. Minnesota Statutes 1987 Supplement, section 124.494, 
subdivision 5, is amended to read: . 

Subd. 5. [REFERENDUM; BOND ISSUE.) Within 90 days after 
being awarded a grant under subdivision 4, the joint powers board 
shall submit the question of authorizing the borrowing of funds for 
the secondary facility to the voters of the joint powers district at a 
special election, which may be held in conjunction with the annual 
election of the school board members of the member districts. The 
question submitted shall state the total amount of funding needed 
from all sources. A majority of those voting in the affirmative on the 
question is sufficient to authorize the joint powers board to accept 
the grant and to issue the bonds on public sale in accordance with 
rnapter 475.'I'he clerk of the joint powers board must certify the vote 
of the bond election to the commissioner of education. If the beruIs 
are aatheri.ee question is a£yoved by the voters, the commissioner 
shall notify the ee1iflty aa er ef eaeh eeaBty ffi wIHeh the jeffit 
J3ewers rustFiet is leeatee allaroved applicant districts that the grant 
amount certified under su ivision 4 is available and appropriated 
for payment ef J3riBeiJ3al aOO iBterest "" the beruIs issaed 1iBEIer this 
saBeivisieB, aOO the aaeiter shall!'e<ffiee the jeffit J3ewers eistriet's 
debt se""iee le¥ies aeeereiBgly under this subdivision. If a majority 
of those voting on the question<IOllot vote in the affirmative, the 
grant must be canceled. 

Sec. 15. Minnesota Statutes 1987 Supplement, section 124.494, 
subdivision 6, is amended to read: 

Subd. 6. [CONTRACT.) Each grant must be evidenced by a 
contract between the joint powers board and the state acting through 
the commissioner. It The contract obligates the state to pay to the 
joint powers board an amount computed according to subdivision 4, 
"I"'" peeei"t By the eeraraissieBep ef a eertifiee reselHtiea ef the jeffit 
"ewers beard verifyiag that eentpaets ha¥e Beea eatepee ffita feJ' 
eeBstruetieB er Feraeeeliag ef the faeilities feJ' wIHeh the grant is 
awareee aOO that beruIs ef the jeffit "ewep" eistriet ha¥e Beea issaed 
aOO saM ffi the araeHnt aeeessapy lie f*iY tH± f"'6:ieet eests ffi eJreeSS ef 
the araeaat ef the grant, aOO estiraatiag the eests and according to 
~ schedule, and terms and conditions acceptable to the commissioner 
of finance. 

Sec. 16. [124.4945) [LEVY FOR SEVERANCE PAY.) 

~ joint powers board established under section 124.494 may make 
~ levy to provide severance E!'.Y and early retirement incentives 
under section 125.611, for ai'Y teacher as defined under section 
I25.T2, subdivision 1, who ~ p aced on unrequested leave as ~ result 
of the cooperative secondary facility agreement. ~ joint powers 
board making ~ levy shall certify to each participating district tax 
levies sufficient to raise the amount necessary to provide the 
CIlStrlct's portion or severance pay and early retirement incentives. 
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The tax levY
h 

certified to each district must be expressed as a mill 
rate, that, w en aapliea to the adjusted assessed valuation or-all of 
the partlCip;;.tiilgistricts raises the amount necessary to prOVlile 
severance ~ and larly retirement incentives. Each participating 
school district shal include the levy in the next tax roll which it 
shall certify to the county auiffiOr, and shall remit the collections Of 
the levy to the joint powers board. 

Sec. 17. Minnesota Statutes 1987 Supplement, section 124.495, is 
amended to read: 

124.495 [STATE BOND AUTHORIZATION.] 

To provide money for the cooperative secondary facilities grant 
program, the commissioner of finance, upon the request of the 
commissioner of education, shall issue and sell bonds of the state up 
to the amount of $8,QQQ,QQQ $16,000,000 in the manner, upon the 
terms and with the effect prescribed by sections 16A.631.to 16A.675 
and the Minnesota Constitution, article XI, sections 4 to 7. 

Sec. 18. [124.82] [BUILDING CONSTRUCTION DOWN PAY
MENT PROGRAM.] 

Subdivision 1. [CREATION OF A DOWN PAYMENT ACCOUNT.] 
A school district may create ~ down 'Ayment account as ~ separate 
account in its construction fund. ~ proceeds from the down 
payment levy must be deposited in thecapital expenarrureTund and 
transferred to this account. Interest income attributable to the down 
payment account must be credited to the account. --

Subd. 2. [USES OF THE ACCOUNT.] Monel in the down payment 
account must be used as ~ down payment -'!!: the future costs of 
acquisition and· betterment for ~ project that has been reviewed 
under section 121.15 and hasoeen approved according to subdivi
sion 3. 

Subd. 3. [FACILITIES DOWN PAYMENT LEVY REFEREN
DUM.] A aistrict may ~ the millage apIfroved £y a majority ofthe 
electors voting on the question to provide 'mds for ~down payment 
for an approved project. The election must take prace no more than 
five years before the estimated date of commencement of the pro~ect. 
The referenaum must be held on ~ date set ~ the scnoOIlioar . ~ 
referendum for ~ project not receiving ~ positIve review and com
ment !i,y the commissioner under section 121.15 must be approved 
!i,y at least 60 percent of the voters at the erectIOn. The referendum 
maYlie called £y the sChool board andmay be held: 

(1) separately, before an election for the issuance of obligations for 
the project underCl1ajlter 475; or -
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(2) in conjunction with an election for the issuance of obligations 
for the project under chapter 475;or 

(3) notwithstanding section 475.59, as !'o conjunctive question 
au1horizing both the down payment levy and the issuance of 
obli~ations for the project under chapter 475. Any obli~ations 
aut orized for !'o project may be issued within five years of t e date 
of the election. 

The ballot must provide !'o general description of the proposed 
project, state the estimated total cost of the project, state whether 
theprojectnasreceived a poSitiVe or negative reviewallifcomment 
from the commissioner 01 education, state the maximum amount of 
the down payment leit in mills, state the amount that will be raised 
by that millage in t e first year it: ~ to be levied, and state the 
maximum number oIyears that the levy authorization will apply. 

The ballot must contain a textual portion with the information 
reqrnred in this section ana !'o question statrngsUbStantially the 
following: 

"Shall the down payment lev»froposed !!.y the board of::: ::.::: 
School District No. ",::,',:: ~ approved?" 

If a8,proved, the amount provided i?r ~he approved millage a~plied 
to eac year's taxable valuation may ~ certified for the num er of 
years approved. 

In the event a coniunctive question proposes to authorize both the 
down paymentlevy and the issuance of obligations for the project, 
apprveriate language authorizing the issuance of obligations must 
also included in the question. 

The district must Notify the commissioner of education of the 
reSiiITs of the rereren urn. - - - -

Subd. 4. [EXCESS BUILDING CONSTRUCTION FUND LEVY 
PROCEEDS.] Any funds remaining in the down payment account 
that are not aPJ>lied to the payment oi'the costs of the approved 
project betOre Its final completion must be transferred to the 
district's debt redemption fund. 

Sec. 19. [124.83] [CAPITAL EXPENDITURE; HEALTH AND 
SAFETY] 

Subdivision 1. [HEALTH AND SAFETY PROGRAM.] To receive 
health and saIety revenue a district must submit to the commis
sioner oteaucation an application for aid and levY

b 
i?r AUgust 15 in 

the previous school year. The application may ~ for hazardous 
substance removal, fire code compliance, or life safety repairs. The 
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a~plication ~ust include !! health and safet>; pro~ram adoI!ted Qy 
t e school dIstrIct board. The program must mclu e the estImated 

'. cost of the program !i.Y fiscal year. -- -

Subd. 2. [CONTENTS OF PROGRAM.] A district way adopt !! 
health and sl)fety program. The program may inclu e plans for 
hazardous su stance removal, fire code compliance, or life safety 
repairs. 

A hazardous substance p\an must contain provisions for the 
removal or encapsulation' Q.. asDeSiOs from school buildi,s or 
r.roperty, asbestos-related repairs

ii 
cleanu~ anddlij)osal of po ych

Qrinated biphenyls found m sc 001 bUi, or property, and 
cleanup, removal, disposal, and repairs relate to storinr. Iieatin~ 
fuel or transportatIon fuels such as alcohol, gasoline, fhe~ oil, an 
spedal fuel, as definOO1il section 296.01. If a district as already 
developeaa plan for the removal or encapsuTafion of asbeStos, a new 
plan ~ not necessary for purposes of thIs section. 

A fire safety pial must contain !! description of the cnrrent fire 
code violation, a Ptn for the removal or repair of the fire hazara, 
and!! description 0 sjfety preparation and awareneSsprocedures to 
be followed until the azard is fully corrected . 

. A life safety plan ~ contain !! description of the life safety 
hazard and !! plan for Its removal or repair. 

Subd. 3. [HEALTH AND SAFETY REVENUE.] A district's 
health and safety revenue eq,als the approved cost ofthenealth and 
safety program for the schoo year to which the l,rs: is attributa~ 
minus the unexpende<f!lOrITon Q.. levies cerlTIie ~ the district in 
earlier years under sectIOn 275.125,SiiIidivision 11c. 

Subd. 4. [HEALTH AND SAFETY LEVY.] To receive health and 
j,afetli revenue, a district may lee? an amount equal to. th~lCt'S 
ea t and iafety revenue as e mea-in subdivision 3 multiplied Qy 

the lessor Q.. one, or the ratio of: 

(1) the quotient derived Qy dividing the adjusted assessed valua
tion Oi'the district for the year precerung the year the Iry ~ 
certitled~ the actualpupil units in the distrlctfor the schoo year 
to which theievy ~ attributable, to 

(2) 75 percent of the equalizing factor for the school year to which 
theTevy is attributable. . 

Subd. 5. [HEALTH AND SAFETY AID.] A district's health and 
safety aid is the difference between its health and ife~eiiiie 
and itsnealth and safety ~ IT!! district does not evy ~ entire 
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amount permitted, health and safety aid must be reduced m 
proportion to the actual amount levied. 

Subd. 6. [USES OF HEALTH AND SAFETY REVENUE.) Health 
and saffity revenue may be used only for eif,enditures necessary to 
correct Ire safety hazards, life safety llilzars, or for the removal or 
encapsulation of asbestos from school buildings or property, asbes
tos-related relairs, cleanup and disposal of polychlorinated bi
phenyls foun in school buildings or property, or the cleanup, 
removal, disposal", and repairs related to storing heating fuel or 
transportation fuels such as alcohol, gaSOline, fuel oil, and special 
fuel, as defined in section 296.01. 

Subd. 7. [PRORATION.) In the event that the health and safeta aiaavaiIable for any year ~ PrOrated, !' dlStTicthaVi"ii"gits ~ 
prorated may 1eV~ an additional amount equal to the amount not 
paid ~ the state ue to proration. 

Sec. 20. Minnesota Statutes 1986, section 275.125, is amended by 
adding a subdivision to read: 

Subd. 4a. [DOWN PAYMENT LEVY] ~ school district may I~vy 
the amount authorized for a down payment levy according to sectIOn 
18. 

Sec. 21. Minnesota Statutes 1986, section 275.125, is amended by 
adding a subdivision to read: 

Subd. lle. [EXTRA CAPITAL EXPENDITURE LEVY FOR 
LEASING BUILDINGS.) When a district finds it economically 
advantageous to rent or lease a bUIlding for aseconaary vocational 
cooRerative program and it determines that the capital exgenditure 
taclities revenues authorized under section 4 are insuthcient for 
this purpose, !! may !'P.PlY to the commissioner for permission to 
make an additional capital expenditure levy for this purpose. An 
application for permission to levy under thIS subdivision must 
contain financial justification for the proposed ~ the terms and 
conditions of the proposed lease, and a description of £he space to be 
leased and its proposed use. The criteria for approval of ap~lications 
to levy under this subdivision must include: the reasona leness of 
the f,rice, the appropriateness of the spab to the proposed activity, 
the easibffity of transporting pupils to t e leased building, confor
mity of the lease to the laws and rules oft11e state of Minnesota, and 
the appropriateness of the proposed lease to the space needs and the 
financIal condition of the district:-Tl1e commissioner must not 
authorize !' levy under this subdivision in an amount greaterthan 
the cost to the district of renting or leasing a Duilding for apgroved 
purposes. The proceeds of this Ie,? must not be used fOi'1easmg or 
renting !' TaCility owned by!, istrict or for custodial or other 
maintenance services. 
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Sec. 22. Laws 1987, chapter 400, section 59, is amended to read: . 

Sec. 59. [REPEALER.] 

Sections 33 to gg 36 are repealed June 30, 1989. 

Sec. 23. [CAPITAL LOANS,] 

Subdivision 1. [LOAN TO MILACA SCHOOL DISTRICT.] A 
capital ~ m an amount not to exceed $4,791,000 to independent 
school district No. 912, Milaca, ~ approved. 

Subd. 2. [LOAN TO HOLDINGFORD SCHOOL DISTRICT.] A 
calr"IIoan in an amount not to exc~ed $1,087,000 to independent 
sc 001 dlStTIct No. 738, HoRIIDgt'or<r,1Sapproved. . 

Subd. 3. [LOAN TO REDWOOD FALLS SCHOOL DISTRICT.] A 
capltalloan in an amount not to exceed $5,838,000 to independent 
school dTstTIciNo. 637, Redwooa Falls, ~ approved. -

Sec. 24. [DEBT SERVICE.] 

The legislature estimates that the amount that will need to be 
triiiiSferred from the ~nerarrund to the state bond fund to pay 
principal anamterest due and to become due on state general 
obligation bonds issued for the cooperative secOlliIary facilities grant 
program authOrized ~ the amendment to Minnesota Statutes, 
section 124.495, contained in this article will be $608,900 for the 
fiscal year ending June 30, 1989. -- - - - -

Sec. 25. [1988 LEVY FOR LEASING BUILDINGS.] 

A district ,mil Ie? in 1988 the amount the district would have 
been authorize to evy iIi 1987 for the cost of renting or leasmg 
buildings according to Minnesota-statutes, section 275.125, subdi
vision 12, had the authority to levy for ·this purpose not been repealed. - - - - - - --

Sec. 26. [APPROPRIATION.] 

$8,000,000 is ailpropriated from the state building fund to the 
commissioner of e ucation for fiscal year 1988 for grants to districts 
under the coo erative secondary facilities Ktant program according 
to Minnesota tatutes, section 124.494. is appropriation ~ in 
addition to the amount appropriated fu Laws 1987, chapter 400, 
section 16, subdivision 4. 

Sec. 27. [REPEALER.] 
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Minnesota Statutes 1986, section 124.435; Minnesota Statutes 
1987 Supplement, secti0i1sl24.245, subdivisions 3, 3a, and 3b; and 
275.125, subdivision 11c, are repealed effective IOrthe---r9Sl:f:1990 
school year. 

Sec. 28. [EFFECTIVE DATES.] 

Sections.!. and 2 are effective the day following final enactment 
for projects that have not been submitted to the department for 
review and comment under Minnesota Statutes 19S6, section 
I2l.T5. sections 6 to IS, 20, 23, 24, and 26, are effectIVe the day 
following final enactInent-:-1ieCtlons 4, £, and-uJ are effective for 
revenue for the 1989-1990 school year andthereafter:" . -

Delete the title and insert: 

"A bill for an act relating to education; establishing general 
education revenue; modifying aspects of educational programs for 
American Indian people; providing for certain levying authority and 
limitations; modifying certain levies, aid, and grant programs; 
establishing learning year program sites; providing for revenue for 
school facilities; authorizing bonding; approving capital loans; offer
ing free admission to secondary school to eligible persons at least 21 
years of age; creating education district revenue; providing for the 
sale of permanent school fund lands; requiring certain changes in 
the state high school league; creating a task force on education 
organization; appropriating money; amending Minnesota Statutes 
1986, sections 92.06, subdivision 4; 92.14, by adding a subdivision; 
92.67, subdivision 5; 120.06, by adding a subdivision; 120.075, 
subdivision la, 3, and by adding a subdivision; 120.0751, subdivi
sion 1, and by adding a subdivision; 120.0752, subdivision 1, and by 
adding a subdivision; 120.0S, subdivision 2; 120.73, subdivision 1; 
120.74, subdivision 1; 121.15; 121.S8, by adding subdivisions; 
123.35, subdivision 8; 123.351, by adding a subdivision; 123.3514, by 
adding a subdivision; 124.17, by adding a subdivision; 124.1S, 
subdivision 2; 124.214, subdivision 2; 124.225, by adding a subdivi
sion; 124.245, by adding a subdivision; 124.43, subdivisions 1, 2, 3, 
and by adding subdivisions; 124.4S, subdivision 2; 124A.036, subdi
vision 2; 125.12, subdivision 3; 125.17, subdivision 2; 126.151; 
126.45; 126.46; 126.47; 126.49, subdivision 1; 126.51, subdivisions 1, 
2,4, and by adding a subdivision; 126.52; 126.531; 126.56; subdivi
sion 2; 129.121, subdivision 2, and by adding subdivisions; 129B.20, 
subdivision 1; 134.351, subdivision 7; 136D.74, by adding subdivi
sions; 1360.S1; 260.015, subdivision 19; and 275.125, by adding 
subdivisions; Minnesota Statutes 1987 Supplement, sections 92.46, 
subdivision 1; 92.67, subdivisions 1, 3, and 4; 120.0752, subdivision 
3; 120.101, subdivisions 5 and 9; 120.17, subdivisions 1 and 3b; 
121.912, subdivision 1; 122.91, by adding a subdivision; 123.3515, 
subdivisions 1, 2, 3, 5, 6, and 9; 123.39, subdivision 1; 124.17, 
subdivision 1; 124.214, subdivision 3; 124.223; 124.225, subdivision 
Sa; 124.244; 124.26, subdivision Ib; 124.494, subdivisions 4, 5, and 
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6; .124.495; 124A.036, subdivision 5; 124A.22, subdivision 2, and by 
adding subdivisions; 124A.23, subdivisions 1, 4, and 5; 124A.24; 
124A.27, subdivision 1; 124A.28, subdivision 1, and by adding a 
subdivision; 126.22, subdivisions 2, 3, 4, and by adding a subdivi
sion; 126.23; 126.67, subdivision 2b; 129.121, subdivision 1; 
129B.1l, subdivision 2, and by adding a subdivision; 129B.53, 
subdivision 2; 136D.27; 136D.87; 275.125, subdivision 5; and 
422A.I0l, subdivision 2; Laws 1959, chapter 462, section 3, subdi
vision 4, as amended; Laws 1987, chapter 398, articles 2, section 13, 
subdivision 2; 3, sections 38 and 39, subdivisions 7 and 8; 5, section 
2, subdivision 12; chapter 400, section 59; proposing coding for new 
law in Minnesota Statutes, chapters 120; 121; 124; 124A; 126; and 
129B; repealing Minnesota Statutes 1986, sections 121.9121, subdi
vision 7; 124.435; 126.51, subdivision 3; Minnesota Statutes 1987 
Supplement, sections 123.3515; 123.703, subdivision 3; 124.245, 
subdivisions 3, 3a, and 3b; 124A.27, subdivision 10; 129B.74; 
129B. 75; and 275.125, subdivision 11c; Laws 1984, chapter 463, 
article 7, section 45." 

We request adoption of this report and repassage of the bill. 

House Conferees: KEN NELSON, KATHLEEN O. \1<;LLENGA, DENNIS D. 
OZMENT, BOB McEACHERN AND JERRY J. BAUERLY. 

Senate Conferees: RANDOLPH W. PETERSON, EMBER D. REICHGOTT, 
JAMES C. PEHLER, DONNA C. PETERSON AND GARY M. DEC RAMER . 

McEachern moved that the report of the Conference Committee on 
H. F. No. 2245 be adopted and that the bill be repassed as amended 
by the Conference Committee. The motion prevailed. 

CALL OF THE HOUSE 

On the motion of Wynia and on the demand of 10 members, a call 
of the House was ordered. The following members answered to their 
names: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
BelUlett 
Bertram 
Boo 
Brown 
Carlson,"D. 
Carlson, L. 
Carruthers 

Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
DempS,eY 
DeRaad 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 

Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jefferson 
Jennings 
Jensen 
Jolmson, A. 
Johnson, R. 

Johnson, V. 
Kalis 
Kelly 
Kelso 
Kinkel 

. Kludt 
Knickerbocker 
Knuth 
Larsen 
Lasley 
Lieder 
Marsh 
McDonald 

McEachern 
McLaughlin 
McPherson 
Milbert 
Miller 
Minne 
Morrison 
Munger 
Murphy 
Nelson, C, 
Nelson, D. 
Nelson, K. 
O'Connor 



93rd Day) 

Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Osthoff 
Otis 
Ozment 
Pappas 
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Pauly 
Pelowski 
Peterson 
Poppenhagen 
Price 
Quinn 
Quist 
Redalen 
Rice 
Richter 
Rodosovich 

Rose 
Rukavina 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 
Segal 
Shaver 
Skoglund 
Solberg 

Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
'I]ornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
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Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

Wynia moved that further proceedings of the rollcall be dispensed 
with and that the Sergeant at Arms be instructed to bring in the 
absentees. The motion prevailed and it was so ordered. 

H. F. No. 2245, as amended by Conference, was read for the third 
time. 

POINT OF ORDER 

Quist raised a point of order pursuant to section 770, paragraph 2, 
of "Mason's Manual of Legislative Procedure" relating to reports of 
Conference Committees that the report of the Conference Commit
tee on H. F. No. 2245 was not in order. The Speaker ruled the point 
of order not well taken. 

H. F. No. 2245, A bill for an act relating to education; providing 
aids for education and the distribution of. tax revenues; increasing 
the basic formula allowance; setting the general education levy; 
modifYing the transportation aid and levy formulas; creating an 
American Indian education council; requiring a study of Indian 
education; requiring the development of a new model for secondary 
vocational instruction; l)1odifying the community education formu
las; offering free admission to secondary school to eligible persons at 
least 21 years of age; creating education district revenue; encourag
ing integrated learning environments; making technical corrections 
to the cooperative secondary facilities grant act; providing for the 
sale of permanent school fund lands; requiring the signing of an 
education statement; requiring certain changes in the state high 
school league; creating a task force on school district reorganization; 
changing the capital expenditure formulas; appropriating money; 
amending Minnesota Statutes 1986, sections 92.06, subdivision 4; 
92.14, by adding a subdivision; 92.67, subdivision 5; 120.06, by 
adding a subdivision; 120.075, subdivisions la, 3, and by adding a 
subdivision; 120.0751, subdivision 1, and by adding a subdivision; 
120.0752, subdivision 1, and by adding a subdivision; 120.74, 
subdivision 1; 121.11, subdivision 12; 121.15, subdivisions 6,7, and 
by adding a subdivision; 121.612, by adding a subdivision; 121.88, by 
adding subdivisions; 123.35, subdivision 8; 123.3514, by adding a 
subdivision; 124.17, by adding a subdivision; 124.18, subdivision 2; 
124.214, subdivision 2; 124.225, by adding a subdivision; 124.245, by 
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adding a subdivision; 124.271, by adding subdivisions; 124.2711, by 
adding a subdivision; 124A.036, subdivision 2; 126.14, subdivision 
1; 126.151; 126.56, subdivision 2; 129.121, subdivision 2, and by 
adding subdivisions; 260.015, subdivision 19; 275.125, by adding 
subdivisions; Minnesota Statutes 1987 Supplement,sections 92.46, 
subdivision 1; 92.67, subdivisions 1,3, and 4; 120.0752, subdivision 
3; 120.101, subdivisions 5 and 9; 120.17, subdivision 1; 121.612, 
subdivision 3; 121.87, subdivision 1a; 123.3515, subdivisions 1, 2, 3, 
5,6,9, and by adding a subdivision; 124.214, subdivision 3; 124.223; 
124.225, subdivision 4b; 124.26, subdivision 1b; 124.271, subdivi
sion 2b; 124.2711, subdivision 1; 124.494, subdivisions 5 and 6; 
124.573, subdivision 2b, and by adding subdivisions; • 124A.036, 
subdivision 5; 124A.22, subdivisions 2, 3, and 6; 124A.23, subdivi
sions 1, 2, 3, and by adding subdivisions; 124A.24; 124A.25, subdi
visions 2, 4, and by adding a subdivision; 125.185, subdivision 4; 
126.22, subdivisions 2, 3, 4, and by adding a subdivision; 126.666, by 
adding a subdivision; 126. 70, subdivision 2a; 129.121, subdivision 1; 
129B.11, subdivisions 1 and 2, and by adding a subdivision; 275.125, 
subdivisions 5 and 8; Laws 1987, chapter 398, article 1, sectiJ)n 27, 
subdivision 3; article 2, section 13, subdivision 2; article 3, section 
39, subdivision 8; article 5, section 2, subdivision 12; article 6, 
section 19, subdivision 7; proposing coding for new law in Minnesota 
Statutes, chapters 120; 121; 122; 124; 124A; 126; 129B; 145; repeal
ing Minnesota Statutes 1986, section 124.245, subdivision 4; Min
nesota Statutes 1987 Supplement, seCtions 121.11, subdivision 16; 
124.244; 124.245, subdivisions 3, 3a, and 3b; 124A.27, subdivision 
10; and 275.125, subdivisions 6e and 11c. 

The bill, as amended by Conference, was placed upon its repass-
age. . 

The question was taken on the repassage of the bill and the roll 
was called. 

Wynia moved that those not voting be excused from voting .. The 
motion prevailed. 

There were 126 yeas and 3 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 

Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 

"Dawkins 
DeBlieck 
"Dempsey 
DeRaad 
Dille 
Dom. 
Forsythe 
Frederick 

Frerichs 
Greenfield 
Gruenes 
Gutkne<ht 
Hartle 
Haukoos 
Heap 
Himle 
Htigoson 
Jacobs 
Jaros ' 
Jefferso.n 
Jenirings 

. Jensen 
·.Joh~on, A. 

Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Krueger 

Larsen 
Lasley 
Lieder 
Long 
Marah 
McDonald 
McEachern 
McKasy 
McLaughlin 
McPherson 
Milhert 
Miller 
Minne 



93rd Day] MONDAY, APRtL 25, 1988 

Morrison 
Munger 
Murphy 
Nelson, C. 
Nelson, D. 
Nelson, K. 
O'Connor 
Ogren 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 

Osthoff 
Otis 
Ozment 
Pappas 
Pauly 
Pelowski 
Peterson 

. Poppenhagen 
Price 
Quinn 
Quist 
Redalen 
Rest 

Rice 
Richter 
Riveness 
Rodosovich 
Rose 
Rukavina 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 
Shaver 
Skoglund 

Those who voted in the negative were: 

Neuenschwander Olsen, S. Segal 

Solberg 
Bparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 

12441 

Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2407 

A bill for an act relating to the state and local governments; 
providing that municipal volunteers are employees for purposes of 
tort claims; providing that employees and officers of the world trade 
center board and greater Minnesota corporation are state employees 
for purposes of state tort claims; providing that officers and directors 
of public corporations are immune from liability under standards for 
nonprofit corporations; clarifying immunity from civil liability for 
certain athletic officials; amending Minnesota Statutes 1986, sec
tions 317.22, subdivision 4; 317.28; 466.01, by adding a subdivision; 
Minnesota Statutes 1987 Supplement, sections 44A.02, subdivision 
3; 1160.03, by adding a subdivision; 1160.04, subdivision 2; 
317.201, subdivision 1; 340A.801, subdivisions 1 and 4; 340A.802; 
and 604.08, subdivision 1. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 19, 1988 

We, the undersigned conferees for H. F. No. 2407, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H. F. No. 
2407 be further amended as follows: 

Delete everything after the enacting clause and insert: 
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"Section 1. Minnesota Statutes 1987 Supplement, section 44A.02, 
subdivision 3, is amended to read: 

Subd. 3. [EMPLOYEES.] The president may appoint employees 
and prescribe their duties. Employees and officers of the corporation 
are not state employees, but are covered ~ section 3.736 and, at the 
option of the board may participate in the following plans for 
employees in the unclassified service: the state retirement plan, the 
state deferred compensation plan, and the health insurance and life 
insurance plans. The president may delegate to a subordinate the 
exercise of specified statutory powers or duties as the president 
deems advisable, subject to the control of the president. 

Sec. 2. Minnesota Statutes 1987 Supplement, section 1160.03, is 
amended by adding a subdivision to read: 

Subd. 10. [TORT CLAIMS.] The corporation ~ ~ state agency for 
purposes of section 3.736. 

Sec. 3. Minnesota Statutes 1987 Supplement, section 1160.04, 
subdivision 2, is amended to read: 

Subd. 2. [STATUS OF EMPLOYEES.] Employees, officers, and 
directors of the corporation are not state employees, but are covered 
~ section 3.736 and, at the option of the board, may participate in 
the state retirement plan and the state deferred compensation plan 
for employees in the unclassified service and an insurance plan 
administered by the commissioner of employee relations. 

Sec. 4. Minnesota Statutes 1987 Supplement, section 317.201, 
subdivision 1, is amended to read: 

Subdivision 1. [GENERALLY.] Except as provided in subdivision 
2, no person who serves without compensation as a director, officer, 
trustee, member, or agent of an organization exempt from state 
income taxation under section 290.05, subdivision 2, or who serves 
without compensation as a fire chief of a nonprofit firefighting 
corporation or municipal volunteer fire department, or of ~ public 
cOiloration established ~ law but not considered a municipali~ , 
shal be held civilly liable for an act or omission by that person ift e 
act or omission was in good faith, was within the scope of the 
person's responsibilities as a director, officer, trustee, member, 
agent, or fire chief of the organization, and did not constitute willful 
or reckless misconduct. 

Sec. 5. Minnesota Statutes 1986, section 317.22, subdivision 4, is 
amended to read: 

Subd. 4. [NOTICE.] Subject to waiver under section 317.24, notice 
of meetings and elections, as provided in section 317:02, subdivision 
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6, shall be given to all members entitled to vote at the meeting or 
election. !!" proxies are permitted at the meeting, the notice shall so 
inform members and state the procedure for appointing proxies. 

Sec. 6. Minnesota Statutes 1986, section 317.28, is amended to 
read: . 

317.28 [BOOKS AND RECORDS; FINANCIAL STATEMENT.] 

(1) A domestic corporation shall keep at its registered office correct 
and complete books of account and minutes of proceedings of 
meetings of (a) members, (b) board of directors, and (c) committees 
having any of the authority of the board of directors. . 

(2) A member, or the member's agent or attorney, may inspect all 
books and records for any proper purpose at any reasonable time. 

(3) Upon request by a member, the domestic corporation shall 
furnish the member with a statement showing the financial result of 
all operations and transactions affecting income and surplus during 
its last annual accounting period and a balance sheet containing a 
summary of its assets and liabilities as of the closing date of such 
accounting period. 

(4) !!" the articles or bylaws permit -'" specified percentage of 
members to call -'" meeting of the board of directors or the member
ship, the corporation shall provide any voting member, within ten 
days after receiving a request, a statement showing the number of 
members required to call the meeting. The statement ~ binding on 
the corporation. 

Sec. 7. Minnesota Statutes 1986, section 466.01, is amended by 
adding a subdivision to read: 

Subd. 6. [EMPLOYEE, OFFICER, OR AGENT.] For the purposes 
of sections 466.01 to 466.15, "employee," "officer," or "agent" means 
~ present or former employee, officer, or agent of a municipality, or 
other person acting on behalf of the municipality in an official 
capacity, temporarily or permanently, with or without compensa
tion, but does not include an independent contractor. 

Sec. 8. Minnesota Statutes 1987 Supplement, section 604.08, 
subdivision 1, is amended to read: 

Subdivision 1. [GRANT.] No individual who provides services or 
assistance without compensation as an athletic coach, manager, or 
official for a sports team that is organized or performing under a 
nonprofit charter, and no community-based, voluntary nonprofit 
athletic association, or any volunteer of the nonprofit athletic 
association, is liable for money damages to a player "", participant, 
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or spectator as a result of an individual's acts or omissions in the 
providing of that service ot assistance. 

This section applies to organized sports competitions and practice 
and instruction in that sport. 

For purposes of this section, "compensation" does not include 
reimbursement for expenses." 

Delete the title and insert: 

''A bill for an act relating to the state and local governments; 
providing that municipal volunteers are employees for purposes of 
tort claims; providing that employees and officers of the world trade 
center board and greater Minnesota corporation are state employees 
for purposes of state tort claims; providing that officers and directors 
of public corporations are immune from liability under standards for 
nonprofit corporations; clarifying immunity from civil liability for 
certain athletic officials; amending Minnesota Statutes 1986, sec
tions 317.22, subdivision 4; 317:28; and 466.01, by adding a subdi
vision; Minnesota Statutes 1987 Supplement, sections 44A.02, 
subdivision 3; 1160.03, by adding·a subdivision; 1160.04, subdivi
sion 2; 317.201, subdivision 1; and 604.08, subdivision 1." 

We request adoption of this report and repassage of the bill. 

House Conferees: ROGER M. COOPER, ALLEN J. QUIST AND SANDRA L. 
PAPPAS. . 

Senate Conferees: WILLLAM P. LUTHER, JIM RAMSTAD AND RICHARD J. 
COHEN. 

Cooper moved that the report of the Conference Committee on 
H. F. No. 2407 be adopted and that the bill be repassed as amended 
by the Conference Committee. The motion prevailed. 

H. F. No. 2407, A bill for an act relating to the state and local 
governments; providing that municipal volunteers are employees for 
purposes of tort claims; providing that employees and officers of the 
world trade center board and greater Minnesota corporation. are 
state employees for purposes of state tort claims; providing that 
officers and directors of public corporations are immune from 
liability under standards for nonprofit corporations; clarifying im
munity from civil liability for certain athletic officials; amending 
Minnesota Statutes 1986, sections 317.22, subdivision 4; 317.28; 
466.01, by adding a subdivision; Minnesota Statutes 1987 Supple-
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ment, sections 44A.02, subdivision 3; ll60.03, by adding a subdivi
sion; 1160.04, subdivision 2; 317.201, subdivision 1; 340A.801, 
subdivisions 1 and 4; 340A.802; and 604.08, subdivision L 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. 

Wynia moved that those not voting be excused from voting. The 
motion prevailed. 

There were 129 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dom 
Forsythe 
Frederick 

Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kally 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Omann 
Larsen Onnen 
Lasley Orenstein 
Lieder Osthoff 
Long Otis 
Marsh Ozment 
McDonald Pappas 
McEachern Pelowski 
McKasy Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Milbert Quinn 
Miller Quist 
Mione Redalen 
Morrison Rest 
Munger Rice 
Murphy Richter 
Nelson, C. Riveness 
Nelson, D. Rodosovich 
Nelson, K. Rose 
Neuenschwander Rukavina 
O'Connor Sarna 
Ogren Schafer 
Olsen, S. Scheid 
Olson, E. Schreiber 
Olson, K. Seaberg 

Segal 
Shaver 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
'l\mheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by Conference, and its title 
agreed to. 
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INTRODUCTION AND FIRST READING 
OF HOUSE BILLS, Continued 

The following House Files were introduced: 

Shaver introduced: 

[93rd Day 

H. F. No. 2828, A bill for an act relating to handicapped persons; 
defining term for purposes of parking of motor vehicles by handi
capped persons; amending Minnesota Statutes 1987 Supplement, 
section 168.021, subdivision 5, 

The bill was read for the first time and referred to the Committee 
on Transportation. 

Kinkel, Kahn, Krueger, Pelowski and Kostohryz introduced: 

H. F. No. 2829, A bill for an act relating to military; making 
legislative findings concerning the benefits of a full-strength Min
nesota national guard; increasing the minimum active duty pay for 
the Minnesota national guard; amending Minnesota Statutes 1986, 
section 192;51, subdivision 2. 

The bill was read for the first time arid referred to the Committee 
on General Legislation, Veterans Affairs and Gaming. 

Kahn; Anderson, G.; Schreiber and Kostohryzintroduced: 

H. F. No. 2830, A bill for an act relating to military; requiring the 
advice and consent of the senate in the appointment of the adjutant 
general; providing for a term of office of seven years for the adjutant 
general; amending Minnesota Statutes 1986, section 190.07. 

The bill was read for the first time and referred to the Committee 
on General Legislation, Veterans Affairs and Gaming. 

HOUSE ADVISORIES 

The following House Advisory was introduced: 

Clark, Ogren, Vellenga and Greenfield introduced: 

H. A. No. 101, A proposal to study residential programs. 

The advisory was referred to the Committee on Health and 
Human Services. 
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MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. F. No. 1749, A bill for an act relating to transportation; 
increasing the excise tax on gasoline and special fuel to 20 cents per 
gallon; increasing the fees for alternate fuel permits; providing for 
the distribution of motor vehicle excise tax revenue; creating a 
transportation study board; repealing the contingent income tax 
increase provision; appropriating money; amending Minnesota Stat
utes 1986, sections 296.02, subdivision 1b; and 296.026, subdivision 
2, as amended; Minnesota Statutes 1987 Supplement, sections 
296.025, subdivisions 2a and 2b; and 297B.09, subdivision 1; repeal
ing Laws 1987, chapter 268, article 18, section 5. 

The Senate has repassed said bill in accordance with the recom
mendation and report ofthe Conference Committee. Said House File 
is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. F. No. 2182, A bill for an act relating to public administration; 
proposing amendments to the Minnesota Constitution: adding a 
section to article XI establishing an environmental and natural 
resources trust fund and article XIII, section 5 permitting state-run 
lotteries; providing for the distribution oflottery proceeds; providing 
implementing legislation for the trust fund; creating a legislative 
commission, an advisory committee, and a resources congress; 
providing for trust fund expenditures; providing for water system 
improvement loans; creating a Minnesota future resources account; 
transferring certain functions; requiring a biennial report; changing 
the distribution of general fund balances; returning certain trans
ferred money to the state treasury; amending Minnesota Statutes 
1986, sections 88.80, subdivision 2; Minnesota Statutes 1987 Sup
plement, sections 16A.1541; 116C.69, subdivision 3; 1160.012; and 
297.13, subdivision 1; proposing coding for new law as Minnesota 
Statutes, chapter 116P; repealing Minnesota Statutes 1986, sections 
86.01; 86.02; 86.03; 86.06; 86.07; 86.08; 86.10; 86.11; 86.12; 86.31; 
86.32; 86.33, subdivision 1; 86.34; 86.35; 86.41; 86.42; 86.51; 86.53; 
86.61; and 86.75. 
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The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

S. F. No. 1590. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate 
File is herewith transmitted to the House. 

PATRICK E. FLAHA VEN, Secretary of the Senate 

CONFERENCE COMMITTEE REPORT ON S. F. NO. 1590 

A bill for an act relating to transportation; providing that uniform 
relocation assistance standards comply with recent amendments to 
federal law; authorizing commissioner of transportation to accept 
gifts to department; appropriating gift funds to commissioner; 
exempting lessees of highway easement property from tax on its use 
and possession; providing that governmental body may file deed 
conveying partial parcel of land without current taxes having been 
paid on whole parcel; repealing conflicting provision related to 
charges for users of air transportation services provided by the 
commissioner of transportation; amending Minnesota Statutes 
1986, section 161.20, by adding a subdivision; Minnesota Statutes 
1987 Supplement, sections 117.52, subdivision 1; 272.01, subdivi
sion 3; and 272.121; repealing Minnesota Statutes 1986, section 
360.015, subdivision 20. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker. of the House of Representatives 

April 15, 1988 

We, the undersigned conferees for S. F. No. 1590, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S. F. No. 1590 
be further amended as follows: 
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Page 2, after line 26, insert: 

"Sec. 3. Minnesota Statutes 1986, section 173.085, is amended to 
read: 

173.085 [STAR CITY SIGNS.] 

Subdivision 1. [AUTHORITY TO ERECT.] (a) A county or lesser 
populated statutory or home rule charter city of Minnesota that has 
received instruction and expertise from the department of energy 
and economic development on attracting and retaining businesses 
for the county or city and subsequently has been designated and 
annually recertified as a star county or star city for economic 
development by that department may erect star county or star city 
signs upon payment of a fee required under section 173.13, subdivi
sion 4, to the department of transportation. In the case of star cities, 
one sign may be erected at each approacht01lie city within the 
right-of-way of an interstate or other highway that passes inside the 
city limits. In the case of star counties, one ~ may be erected 
within the right-of-way of an interstate or other highway at or near 
the point where the highway enters the county. 

(b) Notwithstanding the provisions of paragraph (a), a lesser 
populated statutory or home rule charter city that has an official 
sign in an adjacent area of an approach of an interstate highway 
passing through or near the city as of August 1, 1985 may replace 
that sign with a star city sign upon payment of a fee required under 
section 173.13, subdivision 4, to the department of transportation. A 
county that has an official ~ on the right-of-way or adjacent area 
of an interstate highway at the point where the highway enters the 
county may replace that sign with" star county ~ on payment of 
a fee required under section 173.13, subdivision 4, to the department 
of transportation. 

Subd. 2. [SIGN STANDARDS.] The department of transportation 
shall design and manufacture the star county and star city sigft 
~ to specifications not contrary to other federal and state 
highway sign standards and substantially similar to those star city 
signs approved for display on state highways as of August 1, 1985." 

Page 2, line 27. delete "3" and insert "4" 

Page 4, line 26, delete "4" and insert "5" 

Page 5, after line 11, insert: 

"Sec. 6. Laws 1987, chapter 358, section 5, subdivision 1, IS 

amended to read: 
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Sec. 5. PUBLIC SAFETY 

Subdivision 1. Total Appropriation 81,888,100 81,990,800 

Approved Complement -
1,€l7!i.4 1,686.4 

General - 393.7 
Special Revenue - 3 
Trunk Highway - 1,()!i().8 1,070.8 
Highway User - 173.6 
Federal - 48.3 

The above approved complement in
cludes 1H-l521 for state-funded, unclas
sified patrol officers and supervisors of 
the state patrol. Nothing in this provi
sion is intended to limit the authority 
of the commissioner of public safety to 
transfer personnel, with the approval of 
the commissioner of finance, among 
the various units and divisions within 
this section, provided that the above 
complement must be reduced accord
ingly. 

General 
For 1987 - $900,000 
Trunk Highway 
Highway User 

Summary by Fund 

$20,905,800 

Special Revenue 
Transfers to Other Direct 

$52,517,200 
$ 9,565,500 
$ 500,000 

($ 1,600,400) 

The amounts that may be spent from 
this appropriation for each program are 
specified in the following subdivisions. 

The amounts shown in the program 
totals are reduced by $87,500 the first 
year and $87,500 the second year from 
the general fund. Reductions must be 
made from appropriations that will not 
reduce revenue to the general fund." 

Page 5, line 12, delete "5" arid insert "7" 

Page 5, line 15, delete "6" and insert "8" 

$20,977 ,500 

$52,456,400 
$ 9,645,700 
$ 550,000 

($ 1,638,800) 

Page 5, line 16, delete "Section 2 is" and insert "Sections 1 and 2 
are" and delete "3 to 5" and insert ''4 to T' - -- -
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Amend the title as follows: 

Page 1, line 5, after the semicolon insert "authorizing star county 
signs on highways;" 

Page 1, line 10, after the semicolon insert "increasing complement 
of department of public safety;" 

Page 1, line 14, delete "section" and insert "sections" 

Page 1, line 15, after the semicolon insert "and 173.085;" 

Page 1, line 17, after the semicolon insert "Laws 1987, chapter 
358, section 5, subdivision 1;" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: JIM M. VICKERMAN, KRTTH LANGSETH AND LYLE G. 
MEHRKENS. 

House Conferees: BERNARD L. LIEDER, VIRGIL J. JOHNSON AND HENRY 
J. KALIS. 

Lieder moved that the report of the Conference Committee on S. F. 
No. 1590 be adopted and that the bill be repassed as amended by the 
Conference Committee. The motion prevailed. 

S. F. No. 1590, A bill for an act relating to transportation; 
proy.jding that uniform relocation assistance standards comply with 
recent amendments to federal law; authorizing commissioner of 
transportation to accept gifts to department; appropriating gift 
funds to commissioner; exempting lessees of highway easement 
property from tax on its use and possession; providing that govern
mental body may file deed conveying partial parcel of land without 
current taxes having been paid on whole parcel; repealing conflict
ing provision related to charges for users of air transportation 
services provided by the commissioner of transportation; amending 
Minnesota Statutes 1986, section 161.20, by adding a subdivision; 
Minnesota Statutes 1987 Supplement, sections 11 7.52, subdivision 
1; 272.01, subdivision 3; and 272.121; repealing Minnesota Statutes 
1986, section 360.015, subdivision 20. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 
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The question was taken on the repassage of the bill and the roll 
was called. 

Wynia moved that those not voting be excused from voting. The 
motion prevailed. 

There were 125 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Boo 
Brown 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dom 
Forsythe 
Frederick 

Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Joimson, A. 
JOMson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 

Kostohryz Olson, K. 
Krueger Omano 
Larsen Onnen 
Lasley Orenstein 
Lieder Osthoff 
Marsh Otis 
McDonald Ozment 
McEachern Pappas 
McKasy Pauly 
McLaughlin Pelowski 
McPherson Peterson 
Milbert Poppenhagen 
Miller Price 
Mione Quinn 
Morrison Quist 
Munger Redalen 
Murphy Rice 
Nelson, C. Richter 
Nelson, D. Rodosovich 
Nelson, K. Rose 
Neuenschwander Rukavina 
O'Connor Sarna 
Ogren Schafer 
Olsen, S. Scheid 
Olson, E. Schreiber 

Those who voted in the negative were: 

Burger 

Seaberg 
Segal 
Shaver 
Skoglund 
Solberg 
Sparby 
Stallius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjomhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Venenga 
Voss 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by Conferen~e, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

S. F. No. 1821. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate 
File is herewith transmitted to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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CONFERENCE COMMITTEE REPORT ON S. F. NO. 1821 

A bill for an act relating to crimes; police pursuit; requiring 
certain driver's manual information; providing for civil forfeiture of 
vehicle used to flee a peace officer; requiring local governments to 
establish pursuit procedures and training requirements by October 
1, 1989; authorizing peace officer standards and training board to 
assist local governments in establishing procedures and training 
requirements; requiring reporting of all police pursuits to depart
ment of public safety; amending Minnesota Statutes 1986, sections 
171.13, by adding a subdivision; 626.843, subdivision 1; and 
626.845, subdivision 1; Minnesota Statutes 1987 Supplement, sec
tion 609.531, subdivision 1; proposing coding for new law in Minne
sota Statutes, chapter 626. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

April 20, 1988 

We, the undersigned conferees for S. F. No. 1821, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the Senate concur in the House amendments and that S. F. 
No. 1821 be further amended as follows: 

Page 1, after line 25, insert: 

"Sec. 2. Minnesota Statutes 1987 Supplement, section 256.98, 
subdivision 1, is amended to read: 

Subdivision 1. [WRONGFULLY OBTAINING ASSISTANCE.] A 
person who obtains, or attempts. to obtain, or aids or abets any 
person to obtain by means of a willfully false statement or repre
sentation, by intentional concealment of a material fact, or by 
impersonation or other fraudulent device, assistance to which the 
person is not entitled or assistance greater than that to which the 
person is entitled, or who knowingly aids or abets in buying or in 
any way disposing of the property of a recipient or applicant of 
assistance without the consent of the local agency with intent to 
defe::tt the purposes of sections 256.12, 256.72 to 256.871, and 
chapter 256B, or all of these sections is guilty of theft and shall be 
sentenced pursuant to section 609.52, subdivision 3, clauses (2), (3), 
(6), and (7). 

Sec. 3. Minnesota Statutes 1987 Supplement, section 268.18, 
subdivision 3, is amended to read: 
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Subd. 3. [FALSE REPRESENTATIONS; CONCEALMENT OF 
FACTS; PENALTY.] (a) Whoever obtains, or attempts to obtain, or 
aids or abets any person to obtain by means of a willfully false 
statement or representation, by intentional concealment of a mate
rial fact, or by impersonation or other fraudulent device, benefits to 
which, the person is not entitled or benefits greater than that to 
which the person is entitled under this chapter, or under the 
employment security law of any state or of the federal government or 
of a foreign government, either personally or for any other person, 
shall be guilty of theft and shall be sentenced pursuant to section 
609.52, subdivision 3, clauses (2), (3), (6), and (7). The amount of the 
benefits incorrectly paid shall be the dll'ference between the amount 
of benefits actually received and the amount which the person would 
have been entitled under state and federal law had the department 
been informed of all material facts. 

(b) Any employing unit or any officer or agent of an employing 
unit or any other person who makes a false statement or represen
tation knowing it to be false, or who knowingly fails to disclose a 
material fact, to prevent or reduce the payment of benefits to any 
individual entitled thereto, or to avoid becoming or remaining a 
subject employer or to avoid or reduce any contribution or other 
payment required from an employing unit under this chapter or 
under the employment security law of any ~tate or of the federal 
government, or who willfully fails or refuses to make any such 
contributions or other payment at the time required shall be guilty 
of a gross misdemeanor unless the benefit underpayment, contribu
tion, or other payment involved exceeds $250, in which event the 
person is guilty of a felony. 

(c) Any person who willfully fails to produce or permit the 
inspection or copying of books, papers, records, or memoranda as 
required or when requested under section 268.12, subdivision 8, or 
to furnish any required reports other than contribution reports shall 
be guilty of a gross misdemeanor. 

Sec. 4. [325F.81] [REPLICA FIREARMS; WARNING LABEL.) 

Subdivision 1. [DEFINITION.] For purlloses of this section, 
"replica firearm" means a device or objecl t at is not Tenned as a 
dangerous weapon, and that is ~ facslmi e or ~ Version of, ana: 
reasonably appears to be. ~ piktol

j 
revolver, shotgun sawOO-Off 

shotgun, rifle, machine ID!.!!..t roc et -auncher, or any other firearm. 

Subd. 2. [WARNING LABEL REQUIRED.] be person may not in 
the regular course of business offer for sale or sell a replica firearm 
unless !! bears ~ warning label comp, with this section. The 
Warnrng label must be affixea:afthe time opacJffiging to the repTICa" 
firearm, or to the package or oox containing the replica firearm, so 
that h is clearly visible to The buyer. 
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Subd. 3. [LABEL REQUIREMENTS.] The word "warning" must 
be printea clearly on the label in upper case letters that measure at 
least one-half inch in size centered over the body "'!!PY of the actual 
warning. The warning label ~ must be printed in letters that 
measure at least 3/32 of an inch in size. The warning label must be 
printed in ink that strongly contrasts with the backgrouii(l.Tne 
warning label must state the criminal tenalties under state law 
that may arise from use of the replica Irearm, and descrTIle the 
prohibited activities. 

Subd. 4. [ENFORCEMENT.] This section may be enforced ~ the 
attorney general under section 8.31, but ~ court may not impose ~ 
civil penalty of more than $500 for ~ violation of this section. 

Sec. 5. Minnesota Statutes 1986, section 609.245, is amended to 
read: 

609.245 [AGGRAVATED ROBBERY.] 

Whoever, while committing a robbery, is armed with a dangerous 
weapon or any article used or fashioned in ~ manner to lead the 
victim to reasona!JIYl)elieve it to be ~ dangerous wea@on, or inflicts 
bodily harm upon another, is guilty of aggravated ro bery and may 
be sentenced to imprisonment for not more than 20 years or to 
payment of a fine of not more than $35,000, or both. 

Sec. 6. Minnesota Statutes 1986, section 609.487, subdivision 3, is 
amended to read: 

Subd. 3. [FLEEING AN OFFICER.] Whoever by means of a motor 
vehicle flees or attempts to flee a peace officer who is acting in the 
lawful discharge of an official duty, and the perpetrator knows or 
should reasonably know the same to be a peace officer, may be 
sentenced to imprisonment for not more than one year or to payment 
of a fine of not more than $3,000, or both. Whoever violates this 
subdivision ~ second or subsequent time i§. ~ of ~ felony and 
may be sentenced to imprisonment for not more than one year and 
one daY or to payment of ~ fine of not more than$3,Ooo, or both. 

Sec. 7. Minnesota Statutes 1987 Supplement, section 609.52, 
subdivision 3, is amended to read: 

S:lbd. 3. [SENTENCE.] Whoever commits theft may be sentenced 
as follows: 

(1) to imprisonment for not more than 20 years or to payment of a 
fine of not more than $100,000, or both, if the value of the property 
or services stolen is more than $35,000 and the conviction is for a 
violation of subdivision 2, clause (3), (4), (15), or (16); or 
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(2) to imprisonment for not more than ten years or to payment of 
a fine of not more than $20,000, or both, ifthe value of the property 
or services stolen exceeds $2,500, or if the property stolen was a 
controlled substance listed in schedule 1 or 2 pursuant to section 
152.02 with the exception of marijuana; or 

(3) to imprisonment for not more than five years or to payment of 
a fine of not more than $10,000, or both, if: 

(a) the value of the property or services stolen is more than $500 
but not more than $2,500; or 

(b) the property stolen was a controlled substance listed in 
schedule 3, 4, or 5 pursuant to section 152.02; or 

(c) the value of the property or services stolen is more than $200 
but not more than $500 and the person has been convicted within 
the preceding five years for an. offense under this section, section 
256.98; 268.18, subdivision 3; 609.24; 609.245; 609.53; 609.582, 
subdivision 1, 2, or 3; 609.625; 609.63; 609.631; or 609.821, or a 
statute from another state in conformity with any of those Sections, 
and the person received a felony or gross misdemeanor sentence for 
the offense, or a se)1tence that was stayed under section 609.135 if 
the offense to which a plea was enter.<;d would allow imposition of a 
felony or gross misdemeanor sentence; or 

(4) to imprisonment for not more than five years or to payment of 
a fine of not more than $10,000, or both, notwithstanding the value 
of the property or services stolen is not more than $200, if any of the 
following circumstances exist: 

(a) the property is taken from the person of another or from a 
corpse, or grave or coffin containing a corpse; or 

(b) the property is a record of a court or officer, or a writing, 
instrument or record kept, filed or deposited according to law with or 
in the keeping of , any public officer or office; or 

(c) the property is taken from a burning building or upon its 
removal therefrom, or from an area of destruction caused by civil 
disaster, riot, bombing, or the proximity of battle; or 

(d) the property consists of public funds belonging to the state or 
to any political subdivision or agency thereof; or 

(e) the property is a firearm; or 

(I) the property stolen was a motor vehicle as defined in section 
609.55; or 
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(5) to imprisonment for not more than ten years or to payment of 
a fine of not more than $20,000, or both, if the property stolen is an 
article representing a trade secret; or if the property stolen is an 
explosive or an incendiary device; or 

(6) to imprisonment for not more than one year or to payment of a 
fine of not more than $3,000, or both, if the value of the property or 
services stolen is more than $200 but not more than $500; or 

(7) in all other cases where the value of the property or services 
stolen is $200 or less, to imprisonment for not more than 90 days or 
to payment of a fine of not more than $700, or both, provided, 
however, in any prosecution under clauses (1), (2), (3), (4), and (13) of 
subdivision 2 the value of the money or property or services received 
by the defendant in violation of anyone or more of the above 
provisions within any six-month period may be aggregated and the 
defendant charged accordingly in applying the provisions of this 
subdivision; provided that when two or more offenses are committed 
by the same person in two or more counties, the accused may be 
prosecuted in any county in which one of the offenses was committed 
for all of the offenses aggregated under this paragraph. 

Sec. 8. Minnesota Statutes 1987 Supplement, section 609.531, 
subdivision 1, is amended to read: 

Subdivision 1. [DEFINITIONS.] For the purpose of this section, 
the following terms have the meanings given them. 

(a) "Conveyance device" means a device used for transportation in 
connection with a designated offense and includes, but is not limited 
to, motor vehicles, trailers, snowmobiles, airplanes, and vessels. The 
term "conveyance device" does not include property which is, in fact, 
itself stolen or taken in violation of the law. 

(b) "Primary container" means a fundamental receptacle other 
than a conveyance device used to store or transport property. 

(c) "Weapon used" means weapons used in the furtherance of a 
crime and defined as a dangerous weapon under section 609.02, 
subdivision 6. 

(d) "Property" means property as defined in section 609.52, 
subdivision 1, clause (1). 

(e) "Contraband property" means property which IS illegal· to 
possess under Minnesota law. 

(f) ''Appropriate agency" means either the bureau of criminal 
apprehension, Minnesota state patrol, county sheriffs and their 
deputies, or city police departments. 
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(g) "Designated offense" includes: 

(1) For weapons used: any violation of this chapter; 

(2) For all other purposes: violation of, or an attempt or conspiracy 
to violate, section 609.185; 609.19; 609.195; 609.21; 609.221; 
609.222; 609.223; 609.2231; 609.24; 609.245; 609.25; 609.255; 
609.322, subdivision 1 or 2; 609.342, subdivision I, clauses (a) to <D; 
609.343, subdivision 1, clauses (a) to (1); 609.344, subdivision I, 
clauses (a) to (e), and (h) to (j); 609.345, subdivision I, clauses (a) to 
(e), and (h) to (j); 609.42; 609.425; 609.466; 609.485; 609.487; 609.52; 
609.521; 609.525; 609.53; 609.54; 609.551; 609.561; 609.562; 
609.563; 609.582; 609.59; 609.595; 609.631; .section 609.671, subdi
visions 3, 4, and 5; 609.687; 609.821; 609.825; 609.86; 609.88; 
609.89; or 617.246, when the violation constitutes a felony. 

(h) "Communications device or component" means' a device or 
system used to facilitate in any manner the creation, storage, 
dissemination, or transmission of data in connection with a desig
nated offense and includes computers and computer-related compo
nents as defined in section 609.87 and any other device or system 
that by means of electric, electronic or magnetic impulses may be 
used to facilitate in any manner the creation, storage, dissemina
tion, or transmission of data. 

Sec. 9. Minnesota Statutes 1986, section 609.582, subdivision I, is 
amended to read: 

Subdivision 1. [BURGLARY IN THE FIRST DEGREE.] Whoever 
enters a building without consent and with intent.to commit a 
crime, or enters a building without consent and commits ~ crime 
while in tfie1liilldlng, commits burglary in the first degree and may 
be sentenced to imprisonment for not more than 20 years or to 
payment of a fine of not more than $35,000, or both, if: 

(a) the building is a dwelling and another person not an accom
plice is present in it; 

(b) the burglar possesses, when entering or at any time while in 
the building, any of the folfowing: a dangerous weapon, any articre 
used or fashioneain ~manner to lead the victim to reasonably 
'DeTIeve it to be a dangerous wearn, or an explosive wr.oo emering 
"" at QBy time wIHIe in the bail ing; or 

(c) the burglar assaults a person within the building or on the 
building's appurtenant property. 

Sec. 10. Minnesota Statutes 1986, section 609.582, subdivision 2, 
is amended to read: 
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Subd. 2. [BURGLARY IN THE SECOND DEGREE.] Whoever 
enters a building without consent and with intent to commit a 
crime! or enters a building without consent and commits ~ crime 
while in the building, commits burglary in the second degree and 
may be sentenced to imprisonment for not more than ten years or to 
payment of a fine of not more than $20,000, or both, if: 

(a) the building is a dwelling; 

(b) the portion of the building entered contains a banking business 
or other business of receiving securities or other valuable papers for 
deposit or safekeeping and the entry is with force or threat of force; 

(c) the portion of the building entered contains a pharmacy or 
other lawful business or practice in which controlled substances are 
routinely held or stored, and the entry is forcible; or 

(d) when entering or while in the building, the burglar possesses 
a too] to gain access to money or property_ 

Sec. 11. Minnesota Statutes 1986, section 609.582, subdivision 3, 
is amended to read: 

Subd. 3. [BURGLARY IN THE THIRD DEGREE.] Whoever 
enters a building without consent and with intent to steal or commit 
any felony or gross misdemeanor while in the building, or enters "" 
building without consent and steals or commits "" felony or grOSS 

misdemeanor while in the OUilding, commits burglary in the third 
degree and may be sentenced to imprisonment for not more than five 
years or to payment of a fine of not more than $10,000, or both. 

Sec. 12. Minnesota Statutes 1986, section 609.582, subdivision 4, 
is amended to read: 

Subd. 4. [BURGLARY IN THE FOURTH DEGREE.] Whoever 
enters a building without consent and with intent to commit a 
misdemeanor other than to steal, or enters "" building without 
consent and commits a misdemeanor other than to steal while in the 
building, commits burglary in the fourth degree and may besen
tenced to imprisonment for not more than one year or to payment of 
a fine of not more than $3,000, or both. 

Sec. 13. Minnesota Statutes 1986, section 609.59, is amended to 
read: 

609.59 [POSSESSION OF BURGLARY OR THEFT TOOLS.] 

Whoever has in possession any device, explosive, or other instru
mentality with intent to use or permit the use of the same to commit 
burglary or theft may be sentenced to imprisonment for not more 
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than three years or to payment of a fine of not more than $5,000, or 
both. 

Sec. 14. Minnesota Statutes 1987 Supplement, section 609.631, 
subdivision 4, is amended to read: 

Subd. 4. [SENTENCING.] A person who is convicted under 
subdivision 2 or 3 may be sentenced as follows: 

(1) to imprisonment for not more than 20 years or to pa~ent of 
" fine of not more than $100,000, or both, if the forged reck or 
checks are used to obtain or in an attempt to obtain, property or 
services of more thaii"$35,OOO or the aggregate amount of the forged 
check or checks ~ more than $35,000; 

(2) to imprisonment for not more than ten years or to payment of 
a fine of not more than $20,000, or both, if the forged check or checks 
are used to obtain or in an attempt to obtain, property or services of 
more than $2,500 or the aggregate amount of the forged check or 
checks is more than $2,500; 

+2t (3) to imprisonment for not more than five years or to payment 
of a fine of not more than $10,000, or both, if: 

(a) the forged check or checks are used to obtain or in an attempt 
to obtain, property or services of more than $200 but not more than 
$2,500, or the aggregate face amount of the forged check or checks is 
more than $200 but not more than $2,500; or 

(b) the forged check or checks are used to obtain or in an attempt 
to obtain, property or services of no more than $200, or have an 
aggregate face value of no more than $200, and the person has been 
convicted within the preceding five years for an offense under this 
section, section 609.24; 609.245; 609.52; 609.53; 609.582, subdivi
sion 1, 2, or 3; 609.625; 609.63; or 609.821, or a statute from another 
state in conformity with any of those sections, and the person 
received a felony or gross misdemeanor sentence for the offense, or a 
sentence that was stayed under section 609.135 if the offense to 
which a plea was entered would allow imposition of a felony or gross 
misdemeanor sentence; and 

t31 (4) to imprisonment for not more than one year or to a fine of 
not more than $3,000, or both, if the forged check or checks are used 
to obtain or in an attempt to obtain, property or services of no more 
than $200, or the aggregate face amount of the forged check or 
checks is no more than $200. 

In any prosecution under this subdivision, the'value of the checks 
forged or offered by the defendant in violation of this subdivision 
within any six-month period may be aggregated and the defendant 
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charged accordingly in applying the provisions of this section. When 
two or more offenses are committed by the same person in two or 
more counties, the accused may be prosecuted in any county in 
which one of the checks was forged or offered for all of the offenses 
aggregated under this paragraph. 

Sec. 15. Minnesota Statutes 1986, section 609.713, is amended by 
adding a subdivision to read: 

Subd. 3. (a) Whoever displays, exhibits, brandishes, or otherwise 
employs "" replica firearm in "" threatening manner, may be sen
tenced to imprisonment for not more than one year and one day or 
to payment of "" fine '!fnot more than $3,000, or both, if, in doing so, 
the person either: 

(1) causes or attempts to cause terror in another person; or 

(2) acts in reckless disregard of the risk of causing terror in 
another person. 

(b) For purposes of this subdivision, "replica firearm" means ~ 
device or object that ifl not defined as "" dangerous weapon, and that 
ifl a facsimile or ~ version of, and reasonably appears to be "" pistol, 
revolver, shotgun, sawed-off shotgun, rifle, machine ~ rocket 
launcher, or any other firearm. 

Sec. 16. Minnesota Statutes 1987 Supplement, section 609.821, 
subdivision 3, is amended to read: 

Subd. 3. [SENTENCE.) A person who commits financial transac
tion card fraud may be sentenced as follows: 

(1) for a violation of clause (1), (2), (5), or 8 (8) of subdivision 2: 

(i) to imprisonment fOT not more than 20 years or to payment of "" 
fine of not more than $100,000, or both, iX the value of the roperty 
the person obtained or attempted to obtain was more than 35,000, 
or the aggregate amount of the transactions under this subdivision 
was more than $35,000; or 

(ii) to imprisonment for not more than ten years or to payment of 
a fine of not more than $20,000, or both, if the value of the property 
the person obtained or attempted to obtain was more than $2,500, or 
the aggregate amount of the transactions under this subdivision was 
more than $2,500; or 

W (iii) to imprisonment for not more than five years or to 
payment of a fine of not more than $10,000, or both, if the value of 
the property the person obtained or attempted to obtain was more 
than $200 but not more than $2,500, or the aggregate amount of the 
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transactions under this subdivision was more than $200 but not 
more than $2,500; or 

{ffij (iv) to imprisonment for not more than five years or to 
payment of a fine of not more than $10,000, or both, if the value of 
the property the person obtained or attempted to obtain was not 
more than $200, or the aggregate amount of the transactions under 
this subdivision was not more than $200, and the person has 
previously been convicted within the preceding five years for an 
offense under this section, section 609.24; 609.245; 609.52; 609.53; 
609.582, subdivision 1, 2, or 3; 609.625; 609.63; or 609.631, or a 
statute from another state in conformity with any of those sections, 
and the person received a felony or gross misdemeanor sentence for 
the offense, or a sentence that was stayed under section 609.135. if 
the offense to which a plea was entered would allow imposition of a 
felony or gross misdemeanor sentence; or 

+tv} (v) to imprisonment for not more than one year or to payment 
of a fine of not more than $3,000, or both, if the value of the property 
the person obtained or attempted to obtain was not more than $200, 
or the aggregate amount of the transactions under this subdivision 
was not more than $200; and 

M (vi) in any prosecution under clauses (i) to +tv} (v), the value of 
the transactions made or attempted within any six-month period 
may be aggregated and the defendant charged accordingly in apply
ing the provisions of this section. When two or more offenses are 
committed by the same person in two or more counties, the accused 
may be prosecuted in any county in which one of the card transac
tions occurred for all of the transactions aggregated under this 
paragraph; 

(2) for a violation of clause (3) or (4) of subdivision 2, to impris
onment for not more than three years or to payment of a fine of not 
more than $5,000, or both; or 

(3) for a violation of clause (6) or (7~ of subdivision 2: 

(i) if no property, other than a financial transaction card, has been 
obtained by the defendant by means of the false statement or false 
report, to imprisonment for not more than one year or to payment of 
a fine of not more than $3,000, or both; or 

(ii) if property, other than a financial transaction card, is so 
obtained, in the manner provided in clause (1)." 

Renumber the remaining sections in sequence 

Correct internal references 

Page 7, line 30, delete "must" and insert "may" 
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Page 7, after line 32, insert: 

"Sec. 20. Minnesota Statutes 1987 Supplement, section 628.26, is 
amended to read: 

628.26 [LIMITATIONS.] 

(a) Indictments or complaints for murder may be found or made at 
any time after the death of the person killed. 

(b) Indictments or complaints for violation of section 609.42, 
subdivision 1, clause (1) or (2) shall be found or made and filed in the 
proper court within six years after the commission of the offense. 

(c) Indictments or complaints for violation of sections 609.342 to 
609.345 if the victim was under the age of 18 years at the time the 
offense was committed, shall be found or made and filed in the 
proper court within seven years after the commission of the offense. 

(d) Indictments or complaints for violation of sections 609.466 and 
609.52, subdivision 2; clause ~ (3)(c) shall be found or made and 
filed in the proper court within six years after the commission of the 
offense. 

(e) Indictments or complaints for violation of section 609.52, 
subdivision 2, clause (3), items (a) til Wand (b), (4), (15), or (16), 
609.631, or 609.821, where the value of the property or services 
stolen is more than $35,000, shall be found or made and filed in the 
proper court within five. years after the commission of the offense. 

CD Except for violations relating to false material statements, 
representations or omissions, indictments or complaints for viola
tions of section 609.671 shall be found or made and filed in the 
proper court within five years after the commission of the offense. 

(g) In all other cases, indictments or complaints shall be found or 
made and filed in the proper court within three years after the 
commission of the offense; but the time during which the defendant 
shall not be an inhabitant of, or usually resident within, this state, 
shall not constitute any part af the limitations imposed by this 
section. 

Sec. 21. [EFFECTIVE DATE.] 

Section 4 is effective January 30, 1989. Sections 2 to 16, and 
section 20- are effective August 1, 1988, and applY to crimes 
committed on or after that date." --------

Delete the title and insert: 
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"A bill for an act relating to crimes; requiring certain driver's 
manual information; requiring a warning label on replica firearms; 
expanding the crimes of burglary and aggravated robbery; enhanc
ing penalties for persons who flee a police officer a second or 
subsequent time; creating the felony offense of terrorizing with a 
replica firearm; making certain technical corrections to theft and 
theft-related offenses; requiring local governments· to establish 
pursuit procedures and training requirements; requiring reporting 
of police pursuits to the department of public safety; amending 
Minnesota Statutes 1986, sections 171.13, by adding a subdivision; 
609.245; 609.487, subdivision 3; 609.582, subdivisions 1, 2, 3, and 4; 
609.59; 609.713, by adding a subdivision; 626.843, subdivision 1; 
and 626.845, subdivision 1; Minnesota Statutes 1987 Supplement, 
sections 256.98, subdivision 1; 268.18, subdivision 3; 609.52, subdi
vision 3; 609.531, subdivision 1; 609.631, subdivision 4; 609.821, 
subdivision 3; and 628.26; proposing coding for new law in Minne
sota Statutes, chapters 325F and 626." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: EMBER D. REICHGOTT, ALLAN H. SPEAR AND JIM 
RAMSTAD. 

House Conferees: GLORIA M. SEGAL, ARTHUR W. SEABERG AND RANDY 
C. KELLY. 

Segal moved that the report of the Conference Committee on S. F. 
No. 1821 be adopted and that the bill be repassed as amended by the 
Conference Committee. The motion prevailed. 

S. F. No. 1821, A bill for an act relating to crimes; police pursuit; 
requiring certain driver's manual information; providing for civil 
forfeiture of vehicle used to flee a peace officer; requiring local 
governments to establish pursuit procedures and training require
ments by October 1, 1989; authorizing peace officer standards and 
training board to assist local governments in establishing proce
dures and training requirements; requiring reporting of all police 
pursuits to department of public safety; amending Minnesota Stat
utes 1986, sections 171.13, by adding a subdivision; 626.843, subdi
vision 1; and 626.845, subdivision 1; Minnesota Statutes 1987 
Supplement, section 609.531, subdivision 1; proposing coding for 
new law in Minnesota Statutes, chapter 626. '. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 
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The question was taken on the repassage of the bill and the roll 
was called. 

Otis moved that those not voting be excused from voting. The 
motion prevailed. 

There were 129 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G, Frerichs Krueger Omann Seaberg 
Anderson, R. Greenfield Larsen Onnen Segal 
Batta~lia Gruenes Lasley Orenstein Shaver 
Bauer y Gutknecht Lieder Osthoff Skoglund 
Beard Hartle Long Otis Solberg 
Begich Haukoos Marsh Ozment Sparby 
Bennett Heap McDonald Pa~as Stanius 
Bertram Himle McEachern Pa y Steensma 
Boo Hugoson McKasy Pelowski Svigguru 
Brown Jacobs McLaughlin Peterson Swenson 
Burger Jaros McPherson Poppenhagen Thiede 
Carlson, D. Jefferson Milbert Price Tjomhom 
Carlson, L. Jennings Miller Quinn Trimble 
Carruthers Jensen Minne Quist Tunheim 
Clark Johnson, A. MOITison Redalen Uphus 
Clausnitzer ~lohnson, R. Munger /Wst Valento 
Cooper Johnson; V. Mnrphy Rice Vellenga 
Danner Kahn Nelson, C. Richter Voss 
Dawkins Kalis Nelson, D. Riveness Wagenius 
DeBlieck Kelly Nelson, K. Rodosovich Waltman 
Dempsey Kelso Neuenschwander Rose Welle 
DeRaad Kinkel O'Connor Rukavina Wenzel 
Dille Kludt Ogren Sarna Winter 
Dorn Knickerbocker Olsen, S. Schafer Wynia 
Forsythe Knuth Olson. E. Scheid Spk. Vanasek 
Frederick Kostohryz Olson, K. Schreiber 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 1999, A bill for an act relating to public safety; regulat
ing boiler operation; amending Minnesota Statutes 1986, sections 
183.411, subdivisions 1, 3, and by adding a subdivision; 183.466; 
183.51, subdivisions 4, 7, and 10. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Minne was excused between the hours of 4:00 p.m. and 7:30 p.m. 
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CONCURRENCE AND REPASSAGE 

Murphy moved that the House concur in the Senate amendments 
to H. F. No. 1999 and that the bill be repassed as amended by the 
Senate. 

A roll call was requested and properly seconded. 

The question was taken on the MurPhy motion and the roll was 
called. 

Wynia moved that those not voting be excused from voting. The 
motion prevailed. 

Therewere 77 yeas and 49 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Bauerly 
Bennett 
Bertram 
Boo 
Brown 
Burger 
Carlson, D. 
Clausnitzer 
Cooper 
Danner 
DeBlieck 
Dempsey 
DeRaad 
Dille 

Dorn 
Forsythe 
Frederick 
Frerichs 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jennings 
Jensen 
Johnson, V 
Kalis 
Kelso 

Knickerbocker 
Knuth 
Krueger 
Lieder 
Marsh 
McDonald 
McKasy 
McPherson 
Miller 
Morrison 
Nelson, C. 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 

Ozment 
Pauly 
Pelowski 
Peterson 
Poppenhagen 
Quist 
Redalen 
Richter 
Rodosovich 
IWse 
Schafer 
Schreiber 
Seaberg 
Shaver 
Sparby 
Stanius 

Those who voted in the negative were: 

Battaglia 
Beard 
Begich 
Carlson, L. 
Carruthers 
Clark 
Dawkins 
Greenfield 
Jacobs 
Jaros 

Jefferson 
Johnson, A. 
Johnson, R. 
Kelly 
Kinkel 
Kludt 
Kostohryz 
Larsen 
Lasley 
Long 

. The motion prevailed. 

McLaughlin Otis 
Milbert Pappas 
Munger Price 
Murphy Quinn 
Nelson, Ii. Best 
Neuenschwander Rice 
O'Connor Riveness 
Ogren Rukavina 
Orenstein Sarna 
Osthoff Scheid 

Steensma 
Sviggrim 
Swenson 
Thiede 
'fjornhom 
Tompk!ns 
Tunhelm 
Uphus 
Valento 
Waltman 
Welle 
Winter 
Spk. Vanasek 

Segal 
Skoglund 
Solberg 
Trimble 
Vellenga 
\bss 
Wagenius 
Wenzel 
Wynia 

H. F. No. 1999, A bill for an act relating to labor and industry; 
regUlating boiler operation and inspections; regnlating workers' 

'. compensation benefits and administration; regnlating workers' com
pensation insurance; providing for the appointment of actuaries; 
abolishing the workers' compensation court of appeals and transfer-
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ring its jurisdiction to the court of appeals; requiring certain reports 
relating to workers' compensation; appropriating money; amending 
Minnesota Statutes 1986, sections 79.095; 79.55, subdivision 2; 
79.56, by adding a subdivision; 79.58, subdivision 2; 79.61, subdivi
sion 1; 176.011, subdivisions Ha, 18, and by adding a subdivision; 
176.021, subdivision 3; 176.061, subdivision 10; 176.081, subdivi
sions 1 and 3; 176.101, subdivisions 1, 2, 4, 5, and by adding 
subdivisions; 176.102, subdivisions 1, 7, and 11; 176.105, subdivi
sion 1; 176.111, subdivisions 6, 7, 8, 12, 14, and 20; 176.131, 
subdivisions la, 2, and by adding a subdivision; 176.132, subdivi
sions 1, 2, and 3; 176.136, subdivision 1, and by adding a subdivi
sion; 176.421, subdivisions 1 and 6; 176.645, subdivisions 1 and 2; 
176.66, subdivision 11; 176A.03, by adding a subdivision; 183.411, 
subdivisions 1 and 3, and by adding a subdivision; 183.45; 183.51, 
subdivisions 4, 7, and 10; and 480A.06, subdivisions 3 and 4; 
Minnesota Statutes 1987 Supplement, sections 176.041, subdivision 
4; 176.081, subdivision 2; 176.lO2, subdivisions 2, 3, 3a, 4, and 6; 
176.111, subdivisions 15 and 21; 176.131, subdivisions 1 and 8; 
176.155, subdivision 1; 176.221, subdivision 1; 183.42; proposing 
coding for new law in Minnesota Statutes, chapters 79 and 176; 
repealing Minnesota Statutes 1986, sections 79.54; 79.57; 79.58, 
subdivision 1; 175A.01;175A.02; 175A.03; 175A.04; 175A.05;· 
175A.06; 175A.07, subdivisions 1, 3, and 4; 175A.08; 175A.09; 
175A.10; 176.011, subdivision 26; 176.101, subdivisions 3a, 3b, 3c, 
3d, 3e, 3f, 3g, 3h, 3i, 3j, 3k, 31, 3m, 3n, 30, 3p, 3q, 3r, 3s, 3t, 3u, and 
6; and Minnesota Statutes 1987 Supplement, section 175A.07, 
subdivision 2. . 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken 011 the repassage of the bill and the roll 
was called. 

Wynia moved that those not voting be excused from voting. The 
motion prevailed. 

There were 77 yeas and 51 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Bauerly 
Bennett 
Bertram 
Boo 
Brown 
Burger 
Carlson, D. 
Clausnitzer 

'Cooper 
Dauner 
DeBlieck 

Dempsey 
DeRaad 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 
Gruenes 
Gutlrnecht 
Hartle 
Haukoos 
Heap 
Himle 

Hugoson 
Jennings 
Jensen 
Johnson, V. 
Kalis 
Kelso 
Knickerbocker 
Knuth 
Krueger 
Lieder 
Marsh 
McDonald 
McKasy 

McPherson 
Miller 
.Morrison 
Nelson, C. 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Ozment 
Pauly 
Pelowski 
Peterson 

Poppenhagen 
Quist 
Redalen 
Richter 
Rodosovich 
Rose 
Schafer 
Schreiber 
Seaberg 
Shaver 
Sparby 
Stamus 
Steensma 



12468 

Svigguni 
Swenson 
Thiede 

Tjornhom 
Tompkins 

, Tunheim 
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Uphus 
Valento 
Waltman 

Welle 
Winter 
Spk. Vanasek 

Those who voted in the negative were: 

Battaglia 
Beard 
Begich 
Carlson, L. 
Carruthers 
Clark 
Dawkins 
Greenfield 
Jacobs 
Jaros 
Jefferson 

Johnson, A. 
Johnson, R. 
Kahn 
Kelly 
Kinkel 
Kludt 
Kostohryz 
Larsen 
Lasley 
Long 
McLaughlin 

Milbert Pappas 
Munger Price 
Murphy Quinn 
Nelson, D. Best 
Nelson, K. Rice 
Neuenschwander Riveness 
O'Connor Rukavina 
Ogren Sarna 
Orenstein Scheid 
Osthoff Segal 
Otis Skoglund 

[93rd Day 

Solberg 
Trimble 
Vellenga 
\\lss 
Wagenius 
Wenzel 
Wynia 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

. I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 2008, A bill for an act relating to elections; clarifying 
certain public campaign financing limits; amending Minnesota 
Statutes 1986, section lOA.25, subdivision 10; Minnesota Statutes 
1987 Supplement, sections lOA.255, subdivision 1; lOA.32, subdivi
sion 3; repealing Minnesota Statutes 1986, section lOA.32, subdivi
sion 3b. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Johnson, A., moved that the House refuse to concur in the Senate 
amendments to H. F. No. 2008, that the Speaker appoint a Confer
ence Committee of 3 members of the House, and that the House 
requests that a like committee be appointed by the Senate to confer 
on the disagreeing votes of the two houses. The motion prevailed. 

ANNOUNCEMENT BY THE SPEAKER 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 2008: 

Johnson, A.; Ogren and Quinn. 

Wynia moved that the House recess subject to the call of the Chair. 
The motion prevailed. 
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RECESS 

RECONVENED 

The House reconvened and was called to order by the Speaker. 

REPORT FROM THE COMMITTEE ON RULES AND 
LEGISLATIVE ADMINISTRATION 

Wynia, from the Committee on Rules and Legislative Administra
tion, pursuant to House Rule No. 1.9, designated the following bills 
as Special Orders to be acted upon immediately preceding Special 
Orders pending for today, Monday, April 25, 1988: 

S. F Nos. 1744,1618,2079,1987,1304 and 2221. 

SPECIAL ORDERS 

S. F No. 1744 was reported to the House. 

Scheid moved to amend S. F No. 1744, as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [347.50] [DEFINITIONS.] 

Subdivision 1. [TERMS.] For the purpose of sections 1 to 5, the 
terms defined in this section have the meanings given them. 

Subd. 2. [DANGEROUS DOG.] "Dangerous dog" means any dog 
that has: 

(1) without provocation, inflicted substantial bodily harm on II 
human being on public or private property; 

(2) killed II domestic animal without provocation while off the 
owner's property; or 

(3) been found to be potentially dangerous, and after the owner 
has notice that the dog ~ potentially dangerous, the dog aggres
sively bites, attacks, or endangers the safety of humans or domestic 
animals. 

Subd. 3. [POTENTIALLY DANGEROUS DOG,] "Potentially dan
gerous dog" means any dog that: 
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(1) when unprovoked, inflicts bites on !Ie human or domestic 
animal on public or private property; 

(2) when unfj[0voked, chases or approaches !Ie person upon the 
street8,SUrewai s, or any public property in an apparent attitude of 
attack; or 

(3) has a known propensity, tendency, or disposition to attack 
unprovoked, causing injury or otherwise threatening the safety of 
humans or domestic animals. 

Subd. 4. [PROPER ENCLOSURE.] "Proper enclosure" means 
seCUrelY confined indoors or ina secnrely enclosed and locked ~ or 
structure suitable to prevent the animal from escaping and provid
~ protection from the elements for the dog. 

Subd.!i,. [OWNER.] "Owner" means any person, firm, corporation, 
organization; or department possessing, harboring, keeping, having 
an interest in, or having custody or control of !Ie dog. 

Subd. 6. [SUBSTANTIAL BODILY HARM.] ~~~~~~ 
~:~" has the meaning given !! under section ~~~=~ 

Sec. 2. [347.51] [DANGEROUS DOGS; REGISTRATION.] 

Subdivision 1. [REQUIREMENT.1No persondmay own !Ie danger
ous dog in this state unless the dog ~ registere as provided in this 
section. 

Subd. 2. [REGISTRATION.] A county shall issue a certificate of 
reFtlon to the owner of !Ie dangerous dog u: the owner presents 
su icient evidence that: 

(1) !Ie proper enclosure exists for the dangerous dog and !Ie posting 
on the premises with !!: Clearly visible warning ~ including !! 
warning symbol to inform children, that there ~ a dangerous dog on 
the property; and 

(2) !Ie liurety bond issued I>y !Ie surety company authorized to 
conduct usiness in this state in !! form acceptable to the CCiunty in 
the sum of at least $50,000, payable to any person injure I>y the 
dangerous dog, or !Ie policy of liability insurance issued I>y an 
insurance company authorizeato conduct business in this state in 
the amount of at least $50,000, insuring the owner for any personal 
injuries inflicted fu: the dangerous dog. . 

Subd. 3. [FEE.] The county may charI): the owner an annual fee, 
in addition to any regular dog licensing ees, to obtain !Ie certificate 
of registration for !Ie dangerous dog under this section. 
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Sub<!. 4. [LAW ENFORCEMENT; EXEMPTION.] The provisions 
of this section do not ~ to dangerous dogs used by law enforce
ment officials for police work. 

Subd. 5. [EXEMPTION.] Dogs may not be declared dangerous u: 
the threat, injury, or damage was sustained I>,y " person: 

(1) who was committing, at the time, " willful trespass or other 
tort upon the premiseB occupied I>,y the owner of the dog; 

(2) who was provoking, tormenting, abusing, or assaulting the dog 
or has, in the pat, been observed or reported to have provoked, 
tormented, abuse , or assaulted the dog; or 

(3) who was committing or attempting to commit" crime. 

Subd. 6. [COUNTIES WITHOUT LICENSING SYSTEMS.] If an 
owner of a dangerous dog resides in !! county that does not license 
dogs under sections 347.08 to 347.21, the owner shallobtain " 
certificate as required under this section from the county auditor in 
the county where the owner resides. 

Sec. 3. [347.52] [DANGEROUS DOGS; REQUIREMENTS.] 

An owner of a dangerous dog shall keep the dangerous dog, while 
on theOwiiei"S property, in " proper enclosure. !f the dog is oUtsWe 
the proper enclosure, the dog must be muzzled and restrained I>,y " 
substantial chain or leash and under the physical restraint of " 
responsible person. The muzzle must be made in" manner that will 
prevent the dog from biting any person or animal, but that will not 
cause injury to the dog or interfere with its vision or respiration. 

Sec. 4. [347.53] [POTENTIALLY DANGEROUS DOGS.] 

Any statutory or home rule charter city, or any county, may 
regulate potentially dangerous dogs. Nothing in sections! to !'i. 
limits any restrictions the local jurisdictions may place on owners of 
potentially dangerous dogs. 

Sec. 5. [347.54] [CONFISCATION.] 

Subdivision!.: [DANGEROUS DOGS.] The county shall immedi
ately confiscate any dangerous dog if: 

(1) the dog ~ not validly registered under section 2; 

(2) the owner does not secure the proper liability insurance or 
surety coverage as required under section 2, subdivision 2; 

(3) the dog ~ not maintained in the proper enclosure; or 
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(4) the dog it< outside the proper enclosure and not under physical 
restraint of ~ responsible person as required under section 3." 

Delete the title and insert: 

"A bill for an act relating to animals; regulating dangerous and 
potentially dangerous dogs; proposing coding for new law in Minne
sota Statutes, chapter 347." 

The motion prevailed and the amendment was adopted. 

McKasy was excused between the hours of7:15 p.m. and 8:00 p.m. 

Scheid and Bishop moved to amend S. F. No. 1744, as amended, as 
follows: 

Page 4, after line 7, insert: 

"Sec. 6. [347.55] [PENALTY.] 

An~ person who violates any provision of section 2 or !! is ~ of 
a mlS emeanor. 

Sec. 7. Minnesota Statutes 1986, section 609.226, is amended to 
read: 

609.226 [HARM CAUSED BY A DOG.] 

Subdivision 1. [GREAT OR SUBSTANTIAL BODILY HARM.] A 
person who causes great or substantial bodily harm to another by 
negligently or intentionally permitting any dog to run uncontrolled 
off the owner's premises, or negligently failing to keep it properly 
confined is guilty of a petty misdemeanor. A person who is convicted 
of a second or subsequent violation of this section involving the 
same dog is guilty of a gross misdemeanor. 

Subd. 2. [DANGEROUS DOGS.] IT the owner of ~ dangerous dog, 
as defined under section 1, subdivision 2, has been convicted of a 
misdemeanor under section 6, and the same dog causes bodily injury 
to ~ person other than the owner, the owner is guilty of ~ gross 
misdemeanor and may be sentenced to imprisonment for not more 
than one year or to payment of ~ fine of not more than $3,000, or 
both. 

Subd. 3. [DEFENSE.] If proven by a' preponderance of the evi
dence, it-shall bean affirmative defense to liability under this 
section that the victim provoked the dog to cause the victim's bodily 
harm. 
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Sec. 8. Minnesota Statutes 1986, section 609.227, is amended to 
read: 

609.227 [DANGEROUS ANIMALS DESTROYED.] 

When a person has been ea.w'etea ef ch""$ed with a €f"ime """"" 
violation of section 609.205, clause (4), or at 609.226, subdivision 2 
or 3, or a gross misdemeanor violation of section 609.226, subdivi= 
sion Cthe court ""'Y shall order that the animal which caused the 
death or injury be seizedOy the appropriate local law enforcement 
agency and. The animal shall be killed in a proper and humane 
manner if theperson has been convicted of the crime for which the 
animal wasseized. The owner of the animalshall pay the cost of 
confining and killing the animal. This section shall not preempt 
local ordinances with more restrictive provisions. 

Sec. 9. [EFFECTIVE DATE.] 

Sections 6 to ~ are effective August 1, 1988, and ~ to crimes 
committed on or after that date." 

Delete the title and insert: 

"A bill for an act relating to animals; regulating dangerous and 
potentially dangerous dogs; providing penalties; amending Minne
sota Statutes 1986, sections 609.226; and 609.227; proposing coding 
for new law in Minnesota Statutes, chapter 347." 

The motion prevailed and the amendment was adopted. 

Kelly moved to amend S. F. No. 1744, as amended, as follows: 

Page 4, after line 7, insert: 

"Sec. 6. [346.56] [DOGS AND CATS IN MOTOR VEHICLES.] 

Subdivision 1. [UNATTENDED DOGS OR CATS.] ~ p][son may 
not leave !'o dog or !'o cat unattended in !'o standing or par ed motor 
vehicle in !'o manner that endangers the dog's or cat's health or 
safety. 

Subd. 2. [REMOVAL OF DOGS OR CATS.] ~ peace officer, as 
defined in section 626.84, !'o humane agent, !'o dog warden, or !'o 
volunteer or professional member of!'o fire or rescue department of!'o 
political sUbdiviSIOn may use reasonable force to enter " motor 
vehicle and remove a dog or cat which has been left inthevehicle in 
violation of subdivision 1. ~ person reffiovmg!'o dog or a cat under 
this subdivision shall use reasonable means to contact the owner of 
the dog or cat to arrange for its return home. If the person iSi:illabie 
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to contact the owner, the person may take the dog or cat to an 
animal shelter. 

Subd. 3. [PETTY MISDEMEANOR.] A person who violates sub
division 1 ~ subject to !'o fine of $25." 

Renumber the sections in sequence 

Correct the internal references 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

S. F. No. 1744, A bill for an act relating to animals; regulating 
dangerous and potentially dangerous dogs; providing penalties; 
amending Minnesota Statutes 1986, sections 609.226; and 609.227; 
proposing coding for new law in Minnesota Statutes, chapter 347. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. 

Wynia moved that those not voting be excused from voting. The 
motion prevailed. 

There were 114 yeas and 9 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Boo 
Brown 
Burger 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
DaWler 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dorn 
Forsythe 
Frederick 
Frerichs 

Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
JelU1ings 
Jensen 
Johnson, R. 
Kahu 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Olson, K. 
Larsen Omann 
Lasley Onnen 
Lieder Orenstein 
Long Osthoff 
Marsh Otis 
McEachern Ozment 
McLaughlin Pappas 
McPherson Pauly 
Milbert Pelowski 
Miller Peterson 
Minne Price 
Morrison Quinn 
Munger Redalen 
Murphy Rest 
Nelson, C, Rice 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rukavina 
O'Connor Sarna 
Ogren Schafer 
Olsen, S. Scheid 
Olson, E. Schreiber 

Those who voted in the negative were: 

Seaberg 
Segal 
Shaver 
Skogluud 
Solberg 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Valento 
Vellenga 
Voss 
Wagenius 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 
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Bertram 
Dille 

MONDAY, APRIL 25, 1988 

Johnson, V. 
McDonald 

Richter 
Rose 

Thiede 
Uphus 

12475 

Waltman 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 1618, A bill for an act relating to armories; increasing the 
limit on bonded indebtedness; amending Minnesota Statutes 1986, 
section 193.143. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. 

Wynia moved that those not voting be excused from voting. The 
motion prevailed. 

There were 129 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Belll1ett 
Bertram 
Boo 
Brown 
Brnger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausmtzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dorn 
Forsythe 
Frederick 

Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukaos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Onnen 
Larsen Orenstein 
Lasley Osthoff 
Lieder Otis 
Long Ozment 
Marsh Pappas 
McDonald Pauly 
McEachern Pelowski 
McLaughlin Peterson 
McPherson Poppenhagen 
Milbert Price 
Miller Quinn 
Mirme Quist 
Morrison Redalen 
Munger Rest 
Murphy Rice 
Nelson, C. Richter 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
O'Connor Rukavina 
Ogren Sarna 
Olsen, S. Schafer 
Olson, E. Scheid 
Olson. K. Schreiber 
Omann Seaberg 

The bill was passed and its title agreed to. 

CALL OF THE HOUSE LIFTED 

Segal 
Shaver 
Skoglund 
Solberg 
Sparby 
Stanins 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

Johnson, V, moved that the call of the House be dispensed with. 
The motion prevailed and it was so ordered. 
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S. F. No. 2079 was reported to the House. 

Kinkel moved to amend S. F. No. 2079, as follows: 

Page 2, line 5, after the period insert: 

"(e) The commissioner, in designatina ~ muskellunge water on 
~ WliO\Iy or partiallt within an In ian reservatIOn, may not 
designate !! whole lake ar~er than 29,775 acres in surface area, 
except that sensitive areas 0 lakes largh~ than 29,775 acres may be 
designatea if clause (a) is complied wit. ' 

Renumber subsequent section 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

Neuenschwander moved to amend S. F. No. 2079, as amended, as 
follows: 

Page 1, after line 7, insert: 

"Section 1. [84.97] [CONTROLLED BURNING.] 

Subdivision 1. [PROGRAM ESTABLISHED.] The commissioner 
maa estabhsh ~ controlled burning program on public and private 
Ian to propagate wildlife requiring new vegetative growth and 
~ nabitats, to manage the prairie, and to reduce the wild1iTe 
nazard. 

Subd. 2. [BURNING PERMITS.] (a) A person may not conduct !! 
controlled burn without a permit. 

(b) The commissioner may provide a manual that describes 
financial and technical assistance available and provides detailed 
informationon conducting ~ controlIed burn.--

Subd. 3. [ASSISTANCE FOR PRIVATE BURNS.] The commis
sioner may provide financial and technical assistanceto persons 
who desire to conduct controlJeaburns ap~roved ~ the commis
sioner:'I'eChnical assistance includes contra led burn pran develop
ment, demonstration controlled burns, and personneT assistance for 
a controlled burn." 

Renumber the remaining sections 

Amend the title accordingly 
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The motion prevailed and the amendment was adopted. 

Stanius, Bennett, Rose and Gutknecht moved to amend S. F. No. 
2079, as amended, as follows: 

Page 2, after line 5, insert: 

"Sec. 2. [REPEALER.] 

Minnesota Statutes 1986, section 97C.385, subdivisions! and 2, 
are repealed."· . 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

POINT OF ORDER 

Kinkel raised a point of order pursuant to rule 3.9 that the 
Stanius et al amendment was not in order. The Speaker ruled the 
point of order not well taken and the amendment in order. 

The question recurred on the Stanius et al amendment and the 
roll was called. There were 48 yeas and 74 nays as follows: 

Those who voted in the affirmative were: 

Bennett 
Boo 
Burger 
Carlson, L. 
Clausnitzer 
Dempsey 
DeRaad 
Forsythe 
Frederick 
Frerichs 

Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jennings 
Johnson, V. 

Knickerbocker 
Marsh 
McDonald 
McPherson 
MiUer 
Morrison 
Nelson, K. 
Olsen, S. 
Osthoff 
Ozment 

Pauly 
Quist 
Redalen 
Richter 
&>se 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 

Those who voted in the negative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Brown 

Carlson, D. 
Clark 
Cooper 
Dauner 
Dawkins 
DeBheck 
Dille 
Greenfield 

Jaros 
Jefferson 
Jensen 
Johnson, A. 
Johnson, R. 
Kahn 
Kalis 
Kelly 

Kelso 
Kinkel 
Kludt 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 

Shaver 
Sparby 
Stanius 
Swenson 
Tjornhom 
Tompkins 
Valento 
Waltman 

Long 
McEachern 
McLaughlin 
Minne 
Munger 
Murphy 
Nelson, C. 
Nelson, D. 
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Neuenschwander Orenstein 
O'Connor Otis 
Ogren Pappas 
Olson, E. Pelowski 
Olson, K. Peterson 
Omann Poppenhagen 

Reding 
Rest 
Riveness 
Rodosovich 
Rukavina 
Segal 
Skoglund 

Solberg 
Steensma 
Thiede 
Trimble 
Tunheim 

. Vellenga 
Onnen Quinn Voss 

[93rd Day 

Wagenius 
Welle 
\\\!nzel 
Winter 
Wynia 
Spk. Vanasek 

The motion did not prevail and the amendment was not adopted. 

S. F. No. 2079, A bill for an act relating to natural resources; 
providing for a statement of need and reasonableness before desig, 
nating muskellunge waters; amending Minnesota Statutes 1986, 
section 97C.011. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 87 yeas and 41 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Batta2lia 
Bauerly 
Beard 
Begich 
Bertram 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
DeBlieck. 
Dille 
Dom 

Greenfield 
Jacobs 
Jaros 
Jefferson 
Johnson, A. 
Jolmson, R. 
Johnson. V 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Kostobryz 
Krueger 
Larsen 
Lasley 
Lieder 

McEachern Pappas 
Mclaughlin Pelowski 
McPherson Peterson 
Miller Poppenhagen 
Minne Quinn 
Munger Quist 
Murphy Reding 
Nelson, C. Rest 
Nelson, D. Rice 
Neuenschwander Richter 
O'Connor Riveness 
Ogren Rukavina 
Olson, E. Sarna 
Olson, K. Schafer 
Omann Segal 
Onnen Skoglund 
Orenstein Solberg 
Otis Sparby 

Those who voted in the negative were: 

Bennett Gruenes Knickerbocker Nelson, K. 
Boo Gutknecht Knuth Olsen, S. 
Clausnitzer Hartle Long Osthoff 
Dempsey Haukoos, Marsh Ozment 
DeRaad Hea~ McDonald Pauly 

~he Hime McKasy Price 
erick Hugoson Milbert Redalen 

Frerichs Jensen MOITison Rose 

Steensma 
Sviggum 
Thiede 
Trimble 
Tunheim 
Uphus 
Vellenga 
Voss 
Wagenius 
Waltman 
\\\!lle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

Scheid 
Schreiber 
Seaberg 
Shaver 
Stanios 
Swenson 
1Jornhoni 
Tompkins 
Valento 

The bill was passed, as amended, and its title agreed to. 
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There being no objection, the order of business reverted to Intro
duction and First Reading of House Bills. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House File was introduced: 

Wenzel, Sparby, Krueger, DeBlieck and Winter introduced: 

H. F. No. 2831, A bill for an act relating to military; making 
legislative findings concerning the benefits of a full-strength Min
nesota national 'guard; providing for an annual bonus payment of 
$250 to each member of the Minnesota national guard; increasing 
the minimum active duty pay for the Minnesota national guard; 
amending Minnesota Statutes 1986, section 192.51, subdivision 2; 
proposing coding for new law in Minnesota Statutes, chapter 192. 

The bill was read for the first time and referred to the Committee 
on General Legislation, Veterans Affairs and Gaming. 

HOUSE ADVISORIES 

The following House Advisory was introduced: 

Wagenius; Vellenga; Skoglund; Nelson, K., and Orenstein intro
duced: 

H. A. No. 102, A proposal to evaluate metropolitan airports needs 
and resources. 

The advisory was referred to the Committee on Metropolitan 
Affairs. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 2008, A bill for an act relating to elections; clarifying 
certain public campaign financing limits; amending Minnesota 
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Statutes 1986, section 10A.25, subdivision 10; Minnesota Statutes 
1987 Supplement, sections lOA.255, subdivision 1; 10A.32, subdivi
sion 3; repealing Minnesota Statutes 1986, section 10A.32, subdivi
sion 3b. 

The Senate has appointed as such Committee: 

Messrs. Frank, Pogemiller and Luther. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. F No. 2407, A bill for an act relating to the state and local 
governments; providing that municipal volunteers are employees for 
purposes of tort claims; providing that employees and officers of the 
world trade center board and greater Minnesota corporation are 
state employees for purposes of state tort claims; providing that 
officers and directors of public corporations are immune from 
liability under standards for nonprofit corporations; clarifying im
munity from civil liability for certain athletic officials; amending 
Minnesota Statutes 1986, sections 317.22, subdivision 4; 317.28; and 
466.01, by adding a subdivision; Minnesota Statutes 1987 Supple
ment, sections 44A.02, subdivision 3; 1160.03, by adding a subdivi
sion; 1160.04, subdivision 2; 317.201, subdivision 1; and 604.08, 
subdivision 1. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATRIL'K E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. F No. 2477, A bill for an act relating to retirement; making 
technical changes in the laws governing the teachers retirement 
association and the public employees retirement association; includ
ing certain county historical society employees in the membership of 
the public employees retirement association; authorizing certain 
persons to purchase prior service; excluding certain metropolitan 
transit commission employees from additional disability and survi-
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vorship coverage; regulating volunteer firefighters annuity con
tracts; authorizing changes in certain local police and firefighters 
relief associations; authorizing optional Medicare coverage for cer
tain public employees; providing for a special referendum; amending 
certain mandatory retirement age provisions; clarifying eligibility 
of local elected officials for participation in a deferred compensation 
program; amending vesting provisions for judges; permitting the 
payment of certain state aids to the city of Winona; making technical 
changes in the laws governing the judges retirement plan; establish
ing an individual retirement account plan for state university and 
community college faculty; amending Minnesota Statutes 1986, 
sections 353.01, subdivisions 15, 29, and by adding a subdivision; 
353.028, subdivision 2; 353.03, subdivision 1; 353.27, subdivisions 7, 
13, and by adding subdivisions; 353.32, subdivision 5; 353.33, 
subdivision 7; 353.37, subdivision 1; 353.65, subdivision 2; 354.05, 
by adding a subdivision; 356,24; 424A.02, by adding subdivisions; 
471.61, subdivision 1; 473.418; 490.123, subdivision 1; 490.124, 
subdivision 2; and 490.129; Minnesota Statutes 1987 Supplement, 
sections 136.82, subdivision 1; 352.85, subdivisions 1 and 2; 353.01, 
subdivisions 2a, 2b, 10, 16, and 20; 353.27, subdivisions 10 and 12; 
353.29, subdivision 6; 353.32, subdivision la; 353.34, subdivision 3; 
353A.I0, subdivision 3; 353C.02; 353C.03; 353C.04; 353C.05; 
353C.06, subdivisions 1, 3, and 4; 353C.07; 353C.08, subdivision 5 
and by adding a subdivision; 353D.05, subdivision 2; 353D.07, 
subdivisions 1, 2, and 4; 353D.08; 356.302, subdivisions 1 and 3; and 
490.124, subdivision 11; Laws 1955, chapter 151, section 9, subdivi
sion 7, as amended; Laws 1986, chapter 359, section 25; Laws 1987, 
chapter 372, article 2, section 16; proposing coding for new law in 
Minnesota Statutes, chapters 60A; 355; and 356; proposing coding 
for new law as Minnesota Statutes, chapter 354B; repealing Minne
sota Statutes 1987 Supplement, section 353D.07, subdivision 5. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

,H. F. No. 2245, A bill for an act relating to education; establishing 
general education revenue; modifying aspects of educational pro
grams for American Indian people; providing for certain levying 
authority and limitations; modifying certain levies, aid, and grant 
programs; establishing learning year program sites; providing for 
revenue for school facilities; authorizing bonding; approving capital 
loans; offering free admission to secondary school to eligible persons 
at least 21 years of age; creating education district revenue; provid-
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ing for the sale of permanent school fund lands; requiring certain 
changes in the state high school league; creating a task force on 
education organization; appropriating money; amending Minnesota . 
Statutes 1986, sections 92.06, subdivision 4; 92.14, by adding a 
subdivision; 92.67, subdivision 5; 120.06, by adding a subdivision; 
120.075, subdivision la, 3, and by adding a subdivision; 120.0751, 
subdivision I, and by adding a subdivision; 120.0752, subdivision I, 
and by adding a subdivision; 120.08, subdivision 2; 120.73, subdivi
sion 1; 120.74, subdivision 1; 121.15; 121.88, by adding subdivisions; 
123.35, subdivision 8; 123.351, by adding a subdivision; 123.3514, by 
adding a subdivision; 124.17, by adding a subdivision; 124.18, 
subdivision 2; 124.214, subdivision 2; 124.225, by adding a subdivi
sion; 124.245, by adding a subdivision; 124.43, subdivisions I, 2, 3, 
and by adding subdivisions; 124.48, subdivision 2; 124A.036, subdi
vision 2; 125.12, subdivision 3; 125.17, subdivision 2; 126.151; 
126.45; 126.46; 126.47; 126.49, subdivision 1; 126.51, subdivisions I, 
2, 4, and by adding a subdivision; 126.52; 126.531; 126.56; subdivi
sion 2; 129.121, subdivision 2, and by adding subdivisions; 129B.20, 
subdivision 1; 134.351, subdivision 7; 136D.74, by adding subdivi
sions; 136D.81; 260.015, subdivision 19; and 275.125, by adding 
subdivisions; Minnesota Statutes 1987 Supplement, sections 92.46, 
subdivision 1; 92.67, subdivisions I, 3, and 4; 120.0752, subdivision 
3; 120.101, subdivisions 5 and 9; 120.17, subdivisions 1 and 3b; 
121.912, subdivision 1; 122.91, by adding a subdivision; 123.3515, 
subdivisions 1, 2, 3, 5, 6, and 9; 123.39, subdivision 1; 124.17, 
subdivision 1; 124.214, subdivision 3; 124.223; 124.225, subdivision 
8a; 124.244; 124.26, subdivision 1b; 124.494, subdivisions 4, 5, and 
6; 124.495; 124A.036, subdivision 5; 124A.22, subdivision 2, and by 
adding subdivisions; 124A.23, subdivisions I, 4, and 5; 124A.24; 
124A.27, subdivision 1; 124A.28, subdivision 1, and by adding a 
subdivision; 126.22, subdivisions 2, 3, 4, and by adding a subdivi
sion; 126.23; 126.67, subdivision 2b; 129.121, subdivision 1; 
129B.11, subdivision 2, and by adding a subdivision; 129B.53, 
subdivision 2; 136D.27; 136D.87; 275.125, subdivision 5; and 
422A.101, subdivision 2; Laws 1959, chapter 462, section 3, subdi
vision 4, as amended; Laws 1987, chapter 398, articles 2, section 13, 
subdivision 2; 3, sections 38 and 39, subdivisions 7 and 8; 5, section 
2, subdivision 12; chapter 400, section 59; proposing coding for new 
law in Minnesota Statutes, chapters 120; 121; 124; 124A; 126; and 
129B; repealing Minnesota Statutes 1986, sections 121.9121, subdi
vision 7; 124.435; 126.51, subdivision 3; Minnesota Statutes 1987 
Supplement, sections 123.3515; 123.703, subdivision 3; 124.245, 
subdivisions 3, 3a, and 3b; 124A.27, subdivision 10; 129B.74; 
129B.75; and 275.125, subdivision 11c; Laws 1984, chapter 463, 
article 7, section 45. 

The Senate has repassed said bill in accordance with .the recom
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 1981, A bill for an act relating to claims against the 
state; providing for payment of various claims; appropriating money. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Kalis moved that the House concur in the Senate amendments to 
H. F No. 1981 and that the bill be repassed as amended by the 
Senate. The motion prevailed. 

H. F. No. 1981, A bill for an act relating to claims against the 
state; providing for payment of various claims; appropriating money. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 127 yeas and 3 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clansnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dorn 
Forsythe 

Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 

Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 
Long 
Marsh 
McDonald 
McEachern 
McKasy 
McLaughlin 
McPherson 
Milbert 
Miller 
Minne 
Morrison 
Munger 
Murphy 
Nelson, C. 
Nelson, D. 
Nelson, K. 
O'Connor 
Ogren 
Olsen, S. 

Olson, E. 
Omann 
Onnen 
Orenstein 
Otis 
Ozment 
Pappas 
Pauly 
Pelowski 
Peterson 
Poppenhagen 
Price 
Quinn 
Quist 
Redalen 
Reding 
Ikst 
Richter 
Riveness 
Rodosovich 
Rose 
Rukavina 
Sarna 
Schafer 
Scheid 

Schreiber 
Seaberg 
Segal 
Shaver 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 
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Those who voted in the negative were: 

Neuenschwander Osthoff Rice 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

SPECIAL ORDERS, Continued 

S. F. No. 1987 was reported to the House. 

Riveness moved to amend S. F. No. 1987, as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [STUDY.] 

The commissioner of employee relations shall conduct a study of 
the use of part-time employees III the executive branch work force. 
In conducting the study, the commissioner shall consult with 
exclusive representatives of state employees. The commissioner 
shall report the results of the study to the legislature ~ January 15, 
1989. The report must include: 

(1) fl summary showing the percentages of employees in each 
executive branch appointing authority, and III eachjQQ classification 
with more than ten incumbents, that are !iiIT-time unlimited, 
part-tnneun1lITiIted,full-time or pa:rt-tlme-8easonal, intermittent, 
temporary, and emergency, as of the date that the commissioner 
compiles the summary. This summary must note which jQQ classi
fications are male-dominated, female-dOiiiTIlatea, and balanc~ 

(2) ~ summary of overall trends in the use of part-time, intermit
tent, and temporary employment in the executive bra'nch over the 
past five years, and significant trends in the use of part-time 
employment in individual executive branch agencies; 

(3) the circumstances under which executive branch agencies use 
part=tnne employees; and ---

(4) costs of providing full hospital and medical insurance benefits 
to part-time employees." 

The motion prevailed and the amendment was adopted. 

S. F. No. 1987, A bill for an act relating to state government; 
requiring the commissioner of employee relations to study the use of 
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part-time employees in the executive branch work force; requiring a 
report. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 118 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. Gruenes Lasley Onnen Shaver 
Anderson, R. Hartle Lieder Orenstein Skoglund 
Battaglia Heap Long Osthoff Solberg 
Bauerly Himle Marsh Otis Sparby 
Beard Hugoson McDonald Ozment Stanius 
Begich Jacobs McEachern Pappas Steensma 
Bennett Jaros McKasy Pelowski Sviggum 
Bertram Jefferson McLaughlin Peterson Swenson 
Boo Jennings McPherson Price Tjomhom 
Brown Jensen Milbert Quinn Tompkins 
Burger Johnson, A. Miller Quist Trimble 
Carlson, D. Johnson, R. Mione Redalen Tunheim 
Carlson, L. Johnson, V. Munger Reding Uphus 
Carruthers Kahn Murphy Rest Vellenga 
Clark Kalis Nelson, C. Rice Voss 
Clausnitzer Kelly Nelson, D. Riveness Wagenius 
Cooper Kelso Nelson, K. Rodosovich Waltman 
Dauner Kinkel Neuenschwander Rose Welle 
Dawkins Kludt O'Connor Rukavina Wenzel 
DeBlieck Knickerbocker Ogren Sarna Winter 
DeRaad Knuth Olsen, S. Schafer Wynia 
Dille Kostohryz Olson, E. Scheid Spk. Vanasek 
Dom Krueger Olson, K. Seaberg 
Greenfield Larsen Omann Segal 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 1304 was reported to the House. 

Scheid moved to amend S. F. No. 1304, as follows: 

Page 2, line 28, after the comma insert "and the carcinogen ~ 
reasonably linked to the disabling cancer," 

The motion prevailed and the amendment was adopted. 

Murphy; Price; Scheid; Carlson, L.; Munger; Jaros; Voss; Kahn; 
Nelson, K.; Lasley; Long; Wynia; Wagenius; Orenstein; Rukavina; 
Milbert; Bauerly; Sparby; Nelson, C.; Otis; Greenfield; Knuth; 
Krueger; Kludt; Solberg; Ogren; Minne; Rodosovich; Steensma; 
Segal; Kostohryz; Pelowski; Neuenschwander; Larsen; Olson, K.; 
Johnson, A.; Battaglia; Pappas; Winter; Rest; Skoglund; Johnson, 
R.; Begich; Kinkel; Nelson, D.; Welle; McLaughlin; Beard; Quinn; 
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Riveness; Vellenga; Jacobs and Bertram moved to amend S. F. No. 
1304, as amended, as follows: 

Delete everything after the enacting clause and insert: 

''ARTICLE 1 

INSURANCE REGULATIONS 

Section 1. Minnesota Statutes 1987 Supplement, section 621.02, 
subdivision 1, is amended to read: 

Subdivision 1. [CREATION.) The Minnesota joint underwriting 
association is created to provide insurance coverage to any person or 
entity unable to obtain insurance through ordinary methods if the 
insurance is required by statute, ordinance, or otherwise required by 
law, or is necessary to earn a livelihood or conduct a business and 
serves a public purpose. Prudent business practice or mere desire to 
have insurance coverage is not a sufficient standard for the associ
ation to offer insurance coverage to a person or entity. For purposes 
of this subdivision, directors' and officers' liability insurance is 
considered to be a business necessity and not merely a prudent 
business practice. The association shall be specifically authorized to 
provide insurance coverage to day care providers, foster parents, 
foster homes, developmental achievement centers, group homes, and 
sheltered workshops for mentally, emotionally, or physically handi
capped persons, and citizen participation groups established pursu
ant to the housing and community redevelopment act of 1974, Public 
Law Number 93-3832 and surety bonds required i>y Minnesota 
Rules, part 2780.2700, for workers' compensation ~ self-in
surers made lIP of truckers operating under permit or certificates of 
autIiOrity issued i>y the Minnesota transportation regulation board. 
Because the activities of certain persons or entities present a risk 
that is so great, the association shall not offer insurance coverage to 
any person or entity the board of directors of the association 
determines is outside the intended scope and purpose of the associ
ation because of the gravity of the risk of offering insurance 
coverage. The association shall not offer environmental impairment 
liability or product liability insurance. The association shall not 
offer coverage for activities that are conducted substantially outside 
the state of Minnesota unless the insurance is required by statute, 
ordinance, or otherwise required by law. Every insurer authorized to 
write property and casualty insurance in this state shall be a 
member of the association as a condition to obtaining and retaining 
a license to write insurance in this state. 

Sec. 2. [621.0651 [TRUCKERS' SURETY BOND.] 

Subdivision 1. [JOINT AND SEVERAL LIABILITY RE-
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QUIRED.] Surety bonds may not be issued to workers' compensation 
groun self-insurers made ~ Oftruckei'SOperating under permit or 
certi Icates. of' authority issued ~ the Minnesota transportation 
regulation board if the members do not have joint and several 
liability. 

Subd. ~ [RATE.] The rate for syeJY bonds which comply with 
subdivision !.shall be 120 percent 2... t e average rate for the surety 
bonds of all other workers compensation ~ seIf-lnsurers. 

Subd. 3. [SECURITY.] The Minnesota joint underwriting associ
ation shall require additional security to be posted for any surety 
bond issued pursuant to this section as ~ normally required for 
surety bonds. 

Subd. 4. [DIVIDENDS AND PREMIUMS.] The premiums and 
diVldei1ds of ~ ~ issued ~ surety bond pursuant to this section 
are subject to ~ prior approval of the commissioner olcOmmerce. 

Sec. 3. Minnesota Statutes 1986, section 62I.07, is amended to 
read: 

62I.07 [MEMBERSHIP ASSESSMENTS.] 

(a) Each member of the association shall participate in its losses 
ana expenses in the proportion that the direct written premiums of 
the member bears to the total aggregate direct written premiums 
written in this state by all members. The members' participation in 
the association shall be determined annually on the direct written 
premiums written during the preceding calendar year as reported on 
the annual statements and other reports filed by the member with 
the commissioner. 

(b) Losses resulting from surety bonds for truckers ~ that 
self-insure for workers' compensation shaIrbe paid ~ the special 
compensation fund. The special compensation fund shall seek "p:: 
propriations in each biennium for any amounts paid pursuant to 
this paragraph. 

Sec. 4. [62I.166] [REINSURANCE ASSOCIATION TO ASSIST.] 

The workers' compensation reinsurance association shall assist 
the association in any manner requested ~ the association in 
regard to surety oonds issued to trucker ~ self-insurers. This 
assistance may consist of the provision of data, the use of computer 
gro~rams, or similar aid needed !i.r the association in regard to the 

on s. The workers' cOffillensation reinsurance association must 
provide these services wit out cost to the association. 
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Sec. 5. Minnesota Statutes 1986, section 621.21, is amended to 
read: 

621.21 [ACTIVATION OF MARKET ASSISTANCE PLAN AND 
JOINT UNDERWRITING ASSOCIATION.] 

At any time the commissioner of commerce deems it necessary to 
provide assistance with respect to the placement of gefteFaiiiaaility 
insurance coverage2 including bonds, on Minnesota risks for a class 
of business, the commissioner shall by notice in the State Register 
activate the market assistance plan and the joint underwriting 
association. The plan and association are activated for a period of 
180 days from publication of the notice. At the same time the notice 
is published, the commissioner shall prepare a written petition 
requesting that a hearing be held to determine whether activation of 
the market assistance plan and the joint underwriting association is 
necessary beyond the 180-day period. The hearing must be held in 
accordance with section 621.22. The commissioner by order shall 
deactivate a market assistance program and the joint underwriting 
association at any time the commissioner finds that the market 
assistance program and the joint underwriting association are not 
necessary. 

Sec. 6. Minnesota Statutes 1986, section 79.01, subdivision 1, is 
amended to read: 

Subdivision 1. [TERMS.] Unless the language or context clearly 
indicates that a different meaning is intended, the following terms, 
for the purposes of sections 79.01 to ~ 34, shall have the 
meanings ascribed to them. -

Sec. 7. Minnesota Statutes 1986, section 79.074, is amended by 
adding subdivisions to read: 

Subd. 3. [UNFAIRLY DISCRIMINATORY.] ~ rate, rating pllin or 
scllediife of rates g; unfairly discriminatory in relation to anot er II 
it clearly fails to reflect equitably the differences in expected losses, 
expenses, and The degree of risk. Rates, rating PJaffis or schediileSOl' 
rates are not umairly discriminatory because I erent ¥.remiums 
result fOr policyholders with like loss exposures but direrent ex
tense Mors, or like expense factors but different loss exposures, so 
off as the rates, rating plan or schedule of rates reflect the 

di erences with reasonable accuracy. 
, 

Subd. 4. [EXCESSIVENESS.] Rates, rating plans or schedules of 
rates are excessive jf the expected\lnderwriting profit, together 
with expected income from invested reserves for the market in 
question, that would accrue to an insurer would De unreasonable in 
relation to the risk Ullderta1<en ~ the insurer in transacting the 
business. 
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Subd, 5, [INADEQUACY.] Rates, rating plans or schedules of 
rates are inadequate if, together with the investment income 
associated with an insurer's Minnesota workers' compensation 
insurance business, they are insufficient to sustain projected losses 
and expenses of the insurer and if' their continued use could lead to 
an insolvent situation for the insurer. 

Sec. 8. Minnesota Statutes 1986, section 79.074, is amended by 
adding a subdivision to read: 

Subd. 6. [FLEXIBLE RANGE OF RATES.] An insurer may write 
insurance at rates that are lower than the rates approved by the 
commissioner provided the rates are not unfairly discriminatory. 

Sec. 9. [79.253] [PRIOR RATES.] 

Subdivision L Rates, schedules of rates and rating plans that 
have been filed with the commissioner prior to January h 1988, are 
conclusively presumed to ;atisfy the requirements of this article 
until the initial schedule 0 rates has been approved ~ order of the 
commissioner, provided that the rates, schedules of rates and rating 
plans must be amended as required by section 35. 

Subd. 2. IT " rate was not filed by an insurer prior to January h 
1988, then an insurer may file "rate for any classification for which 
"rate was not previously filed. This rate shall not be used until i1;;,; 
approved t!Y the commissioner. The commissioner may approve ~ 
rate llJl to the rate level approved for use ~ the assigned risk plan 
for that rate class. These rates may remain in force until the 
commissioner has approved an initial schedule of rates pursuant .\2. 
section 12. IT the commissioner disapproves of any rate or rating 
plan pursuant to authority granted in this subdivision, the disap
proval shall not be subject to chapter 14 and the decision shall be 
final. 

Subd. 3. Until the commissioner issues an order approving" 
schedule of rates pursuant to section 12, an insurer may not, 
through the use of any rating plan charge" rate higher than the 
rates applicable to the insurer pursuant to subdivision .! or ~ This 
subdivision does not prohibit the use of approved experience rate 
plans or retrospective rating plans which have been adopted in the 
filed rates ~ insurers, the assigned risk plan, or filed by " data 
service organization. This section shall also not prohibit the adjust
ment of a schedule of rates to reflect adjustments in the assessment 
rate for the special fund, the annual adjustment made pursuant to 
section 176.645, any adjustment in the assessment for the assigned 
risk plan pursuant to section 79.251, subdivision 5, any adjustment 
in the assessment for the Minnesota insurance guarantee associa
tion pursuant to section 60C.05, or any other assessment required 
~law. 
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Subd. 4. Rates, schedules of rates and ratin/l; plans filed after 
December 31, 1987, mayhnot be used after the e ective date of this 
article andtlie rates, sc ~les of rates and rating plans in effect 
prior to January h 1988, are reinstated. 

Subd. 5. This section shall ~ only to policies issued to be 
effective after the effective date of this section. 

Sec. 10. Minnesota Statutes 1986, section 79.50, is amended to 
read: 

79.50 [PURPOSES.] 

The purposes of chapter 79 are to: 

(a) Promote public welfare by regulating insurance rates so that 
premiums are not excessive, inadequate, or unfairly discriminatory; 

(b) Promote quality and integrity in the data bases used in 
workers' compensation insurance ratemaking; 

(c) Prohibit price fixing agreements and anticompetitive behavior 
by insurers; and 

(d) P<-effiete pRee eemjletitieR aOO I'Feyiae Fates that are FeSl'eR 
si-ve ro eemj3etitive ffi8:Fket eenditisfts; 

W Ppe¥iae a means ef eGtablishmeRt ef flFIljleF Fates if eeml'etitieR 
is nat effeetive; 

m Ilefffie the fHRetieR aOO se9jle ef aeti'lities ef data seFyiee 
BFgani2atisfts; 

{g} PFeyiae feF an apaeFly tFansitieH ffem regulate a Fates ta 
eeffil'etiti'le ma.ket eaRaitiaRs; aOO 

\h} Encourage insurers to provide alternative innovative methods 
whereby employers can meet the requirements imposed by section 
176.181. 

Sec. 11. Minnesota Statutes 1986, section 79.59, is amended to 
read: 

79.59 [INSURERS ANIJ, DATA SERVICE ORGANIZATIONS, 
AND RATING ASSOCIATroN; PROHIBITED ACTIVITIES.] -

Subdivision 1. [MONOPOLIZATION.] No insurer or data service 
organization or rating association shall attempt to monopolize or 
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combine or conspire with any other person to monopolize the 
business of insurance. 

Subd. 2. [AGREEMENT PROHIBITED.] No insurer shall agree 
with any other insurer, rating association, or with a data service 
organization to adhere to or to use any rate, rating plan, rating 
schedule, rating rule, or underwriting rule except as specifically 
authorized by this chapter or for the purpose of creating experience 
modifications for employers with employees in more than one state. 

Subd. 3. [TRADE RESTRAINT.] No insurer! rating association, or 
data service organization shall make an agreement with any other 
insurer, data service organization, or other person which has the 
purpose or the effect of restraining trade or of substantially lessen
ing competition. 

Subd. 4. [EXCEPTIONS.] '\'he faet that mSlH'el'S wFitiftg Ret _ 
tftaft 2& !,eFeem ef the wal'kel'S' eam!,ensatiaft !,Femillms ift Mifme 
seta use the same Fates, ffitiftg "*"'"' ffitiftg sefteEillles, ffitiftg R>Ies, 
lfftEieFwFitiag R>Ies, eF similffi' mateFials shall Ret aIane eaftstitlfte a 
vialatiaft ef slfbEii'lisiaft 1, eF lJ., 

Two or more insurers under common ownership or operating 
under common management or control may act in concert between 
or among themselves with respect to matters authorized under this 
chapter as if they constituted a single insurer, provided that the 
rating plan of such insurers shall be considered to be a single plan 
for the purposes of determining unfair discrimination. 

Subd. 5. [ADDITIONAL PROHIBITION.] In addition to other 
prohibitions contained in this chapter, no data service organization 
or rating association shall: 

(alRefuse to supply any service for which it is licensed or any 
data, except for data identifiable to an individual insurer, to any 
insurer authorized to do business in this state which offers to pay the 
usual compensation for the service or data; 

(bl Require the purchase of any specific service as a condition to 
obtaining any other services sought; 

(c) Participate in the development or distribution of rates, rating 
plans, or rating rules except as specifically authorized by this 
chapter or by rules adopted pursuant to this chapter; or . 

(dl Refuse membership to any licensed insurer. 

Sec. 12. [79.71] [RATES; HEARINGS.] 

Subdivision ~ [PETITION FOR ADOPTION OF RATE SCHED-
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ULE.] The commissioner shall a~oPh a schedule of workers' compen
sation insurance rates for use m t is state for each classification 
under which busiiieSslsWrillen-:-The scneOuleOf rates shaH not be 
excessive, inadequate, or unfaIrly discriminatoi'i-- -- - -

In adopting a schedule of ra,tes, the commissioner mar acf on the 
written petition of the assocIation, the department Q... laOor ana 
industry, or any other interested party requesting that a hearing be 
held to adopt !! schedule of rates. ¥pon receipt Or!! petition 
reguesting !! hearing for adoption Q... !! schedule of rates the 
c;ommissioner shall determine w.he~her theMtiti~n su1'licfeiillY ~ts 
forth facts that show that theexIstmgsCliedu e of rates IS exceSSIve, 
lladequate-;tiiifairly mscriminatory, or otherwISe in need of modi
fication so as to indicate the needto hold !! hearing. !! the 
association is a petitioner, the commissioner ma~ declme to !P'ant!! 
hearing if the associationnas failed to provi e iDformatIOnre
quested Qy previous orders modifying the schedule of rates, providOO 
that the reguest was not unreasonille. The c6miiUSSloner mai 
accept or reject the petition for a hearing and shall give notice of !! 

etermination to the petitioning party. !!the commissioner rejectf the petition, the commissioner shall notify the petitioninG sarty Q... . 
tile reasons Wr the rejection. Ifthe comiiilssioner of a or and 
llidustry petitions the commissioner for !!hearing pursuanttO this 
section, the commissioner must hold anearing if the commissioner 
of [abor ana industry certitleSTh.at the hearing is necessary because 
!! decIsIon of the su reme cout, enactment 01!! statute or other 
circumstance Ms e ecte !! su stantial change in the. basis upon 
which the existing schedule of rates was adopted. 

Subd. 2. [HEARING.] The commissioner shall determine, within 
90 days of receipt of thepetition whether to accept or reject the 
petition. !! the commissioner accepts the petition for·1learing,the 
commissioner shall order a hearing on matters set forth in the 
petition. The hearing shalfbe held pursuant to the conteste<r case 
procedures in chapter Inhe burden of proof is on the petItioning 
carty. The commissioner shall forward !! ~ of the order for 

earing to the chief administrative law ~dge. The cruefadiiilnis
trative law lfrl .. ge must, within 30 days oft e receipt of the order, set 
!! hearing ate rSil!:: an administrative law judge to near the 
matter, and noh y ~ commissioner of the hearing date and tIle 
administrative law judge assil>ffied to heartIie matter. 'The commis
sioner shall pubIlsli notice oft e hearing In the StateEegister at 
least 20 days before theliearingaate. Approval ofthe notice prior to 

ublication Qy the administrative law judge is not reCluired. The 
a ministrative raw j'ddgj day admit documen~ an statistical 
evidence acceptoo ~ re ie upon by an expert~ ase eXliertise is 
related to workers compensatIOn· rate matters, WlfliOut t e tram:: 
tional evidentiary foundation. The commissioner of labor and indus
!!x ~ responsible for presenting the pubhc's case. The repo: of the 
administrative law judge must be issued within 180 days om the 
date of receipt of the order fu: file chief adilliillstrative law judge. 
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Within 60 days of the completion of the hearing, the administrative 
law j'ddge must submit a resort to the commissioner. The parties or 
the a mmistrative law ~ !! the parties cannot agred' shall 
adjust all time requirements under the contested case proce ures to 
conform with the the time requirements set forth1ii this subdivi, 
sion. After theCTose of the hearing record, theaamTnlSirative law 
judge shall transmit to the commissioner the entire record of the 
hearing, including the transcript, exhibits, and all other material 
properly accepted mto evidence, together with1he finding of facts, 
conclusIOns, and recommended order made ~ tile administrative 
law jhd~e. The time for submittmgthe report may be extended by 
the c ie administrative law judge for good cause. 

Subd. 3. [HEARING DETERMINATION.] The commissioner mliY 
ac~r?ect, or modify, in whole or in part~atters raised in ~ 
petition or adoption of the sChOOUle of rates or matters raised in the 
findings and recommendations of the administrative law judg~he 
commissloller's determination shall be based upon substantial evi
dence. The commissioner of commerce g. an interested ~ if the 
commissioner's decision is appealed. . 

Subd. 4. [DEADLINE FOR DETERMINATION.] The commis
sioner shall make !'o final determination with respect to adoption of 
!'o schedliIeOfrates within 90 days after reieipt ofthe administrative 
law judge's report. If the commissioner fai s to act within the 90-day 
period, the findings, conclusions, and recommenae.fOrder ~ the 
administrative law Judge become the final order of the commISSIOner 
on the 91st day after receipt. 

Subd. 5. [CONSULTANTS; COMMISSIONER OF COMMERCE.] 
Thecommissioner of commerce may hire consultants, including !'o 
consultin~ actuary and other experts, deemed necessary to assist in 
the estab ishment or modification of the schedule of rates. A sum 
SUfficient to pay the costs of conductinl,The hearmg prOvl<ledUnder 
subdiviSIOn 2, apeals therefrom, or t e establishment or modifica
tion of the sche ule of rates, including the costs of consultants and 
related costs, g. appropnatea from the special compensation fund to 
the commissioner of commerce and assessed against the rating 
association and its members ~ the special compensation fund. 

Subd. 6. [CONSULTANTS; COMMISSIONER OF LABOR AND 
INDUSTRY.] The commissioner of labor and industry may hire 
consultants, . illclii.ding !'o consultmgactuary and other expertS; 
deemed necessary to assist the commiSSIOner of labor and industry 
in the hearing for modification of the schedule of rates and appeals 
therefrom. A sum sufficient to payfue costs of The commissioner of 
labor and industry in regaiid to the hearing provided under subdi
vision 2 and appeals there rom, including the costs of consuTIaiitS 
and refated costs, IS appropriated from the· specIal compensation 
fund to the commrsSloner ofiabor andIiidUStry and assessed against 
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the rating association and its members ~ the special compensation 
lUnd. ' 

Subd. 7. [CONSULTANTS, ADMINISTRATIVE JUDGES.] The 
offIce % aaministrative hearings, upof approval of the chief admm:: 
istratIve law JUldge, may hIre consu tants necessary to assist the 
admimstrative aw judge assigned to ~ workers' compensation rate 
proceeding. A sum sufficient to P!!r the costs Qf hi'fingd the conSUIt
ants is appropriated from the special compensatIOn un to the office 
of aaministrative hearings and assessed against the rajing associ
ation and its members ~ the special compensatiOill'tin . 

Subd. 8. [COMMISSIONER OF LABOR AND INDUSTRY AS 
PUBITCREPRESENTATIVE.] The ,commissioner of labor and in
tlisIF must be !! partl to all proceedings ~ tlllsClUlpter ana 
_a_ act to assure t at the public mterest ~ represented and 
protected. The commissioner of labor and industry :;say: (1) inspect 
at all reasonable times, and ~ theoooks recor ,memoranda, 
andCorrespondence or other docmnents and'records of any person 
relating to .any business refalated under this chapter; an (2) cause 
the deposItIon to be taken Q.. iny person concernmg the llUsmess and 
affairs of any business regu ated under this chapter. Information 
SOiighl through said deposItion shall be tor !! lawfuIly authorized 
liurpose and shall be relevant and material to the investigation or 

earing before the commissioner onabor and industry. Information 
obtaine<:rTrOill said de~sition shaIl be used h ~ commiSSIOner of 
labor and1iidustry 0d y for !! laWfii.JJ:Yauthonzed purpose and 
pursuant to powers an res onsibilitIes conferred 6'0n the depart
ment of labor and indust~l aid epositIOn!!! to --" taken in the 
manner prescrmea by law or taking de~ositions in ciVIT3.ciions in 
the district court. The commissioner of abor' and inililstry 'bay, on 
the commisSlOOe?s own initIative, investigate anI, matter su ject to 
the jurisdiction of the department ofIabor and in ustry. The costs ill 
the commissioner of labor and industry illCllscharging this oblJ!ed 
tion shall be paid ~ the special compensation fund and asse 
against the rf!lng associatIOn and its members ~ the special 
compensation nd. 

Subd. 9. [APPOINTMENT OF ACTUARY.] The commissioner of 
labor ana-industry shall employ the services of!! casualtJi actuary 
experleficed in workers' compensation whose auties sha include 
but not be limited to invesh"ation of complaints !i.Y inSUre<! parties 
relative to rates, rate class;Ications, or discriminatory practices of 
an insurer.'rlie salary of the actuary employed pursuant to this 
section is nofStibject to tile provisions of section 43A.17, subdIVision 
1. 

Sec. 13. [79.72] [PETITION FOR REHEARING.] 

Subdivision 1. [PETITION CONTENTS.] lny part~ maY petition 
the commissioner for rehearing and reconsi eration 0 a etermina-
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tion made pursuant to section 12, The petition for rehearing and 
reconsideration shall be served on the commissioner and all parties 
to the rate hearing wIThin 30 days after service of the commissio
neTsfinal order. Tnepetitmn shall set forth factiiaI grounds in 
support of its petition. Any party adversely affected ~"petition for 
review and reconsideration has 15 days to respond to factual 
matters aIfeged in the petition. . 

Subd. 2. [GRANT OF REHEARING.] The commissioner may 
grant" renearin~ upon the filing of ~ petition under subdivision h 
On rehearing, ~ commissioner may limit the scope of factual 
matters that are subject to rehearin~ and reconsideration. The 
rehearing ~ subject to the provisions 0 section 12. 

Subd. 3. [MODIFICATION OF ORDER.] Following rehearing, the 
commissioner may modify the terms of the initial order adopting" 
change in the schedule of rates upon" determination that adequate 
factual grounds exist to support modification. Adequate factual 
grounds include, but are not limited to, erroneous testimony liz Iny 
witness or Ell!:!Y to t!lel1earing, material change in Minnesota oss 
or expense data occurring after " petition for adoption of the 
SChedule of rates has been filed, or any other mistake offact that has 
" substantial effect upon the schedUle of rates adoptea in prior 
orders of the commissioner. -----

Sec. 14. [7.9.73] [JUDICIAL REVIEW.] 

Final orders of the commissioner pursuant to sections 12 and 13 
are subject to judicial review pursuant to sections 14.63 to 14.69 but 
shall remain in effect during the pendency of any appeal. 

Sec. 15. [79.74] [INTERIM SCHEDULE OF RATES.] 

The rating association, the commissioner oflabor and industry, or 
any other interested Ell!:!Y ma~ file" petition for an adjustment in 
the schedule of rates when t ere has been a law change in the 
benefit payable under---chapterl76. "Law change" meanS-only 
statutory changes ~ the legislature or supreme couiT<I8c1sions. 
When" petition for" Change in the schedule of rates due to " law 
change ~ receiv8d!!r the commissioner, the commissioner shall 
review any petition for !!p to 30 ~ays to determine if it presents facts 
which warrant a hearing. If fue commissioner accepts a petition for 
hearing it. shaHoe conducted pursuant to the contested case proce
dures found in chapter 14. The chief administrative law judge shall 
afisign an administrative law jutge to hear a petition Tor a change in 
t e schedule of rates within 30 ~ The administrative law jugge 
Shall conclude the hearing within 60 days ~ assignment ~ the c ief 
adillinistrative law judge and file findings offact, conclusions oflaw, 
and " proposed order with the commissioner within 30 days of 
concluding the hearin . The administrative law judge shall, after 
the close offue recor , file " report with recommendations in the 
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same manner as in section 12. The time for holding the hearing and 
filin, the report with the commissioner may be expanded 1& the 
chie aUministrative law judge ~ !! showing of good cause for an 
Mdltional30 ~,\ys. TheCommissioner's order may affirm, reverse, or 
modify the fin mgs and order of the administrative law judge. The 
petitioning party shaTIliave theburoenofprotin any hearing netO 
pursuant to this SiibiliVlsWn. Interim rate earings are onl} for 
changes in the schedule of workers' compensation rates resu ting 
from law changes. All other evidentiary, procedural, and review 
standards in section 12 shal! ~ to interim rate hear~ eXfept 
for the time requirements in this su@ivision. Interim rate earmgs 
are SUbject to judicial review pursuant to chapter 14Jxcept that the 
commissioner's mterim rate order shall remain in e ect during the 
pendency of any appeal h !!.~ ~ The commissioner ~ an 
interested ~ if the commissioner s decision is appealed pursuant 
to chapter 14. Interim rate hearIngs may only be held after an 
initial scheCftile of rates has been approved h the commissioner 
unless requested !!y the commissioner of labor and industry. 

Sec. 16. [79.75] [AUTOMATIC ADJUSTMENT OF RATES.] 

The commissioner shall adopt!! rule to establish a mechanism to 
automatically adjust ~edule of rates to reflect oenefit changes 
mandated !!y operation of law after the most recent change in the 
schedule of rates, an acyustment in the assessment rate for the 
special fund the annua adjustment made pursuant to section 
176.645, any ac!justment in the assessment for the assigned rIsk 
plan pursuant to section 79.251, subdivision 5, any adjustment in 
~ assessment for the Minnesota insurance guarantee association 
jiursuant to section 60C.05, or any other assessment required !!y 
aw. The initial automatic ad~Ustment to the schedule of rates, made 

piiTsUailt to this section is e ective on October 1, 1988, or as soon 
thereafter as possible ana IS not subject to chapter 14, except the 
commissioner of commerce Shall comply with section 14.38, subdi
vision 7. - -- -- ----

At each rate hearing held pursuant to section 12 or rehearing 
pursuant to section 13, ToITowing an automatic adjustment, the 
commissioner shall review the rate adjustment to assure that tlie 
schedule of rates adopted sUbser,uent to the adjustment are not 
excessive, inaaeguate, or unfairY discriminatory. If the commis
sioner finds that the scnedu!e of rates adopted subsequent to the 
adjUStment are excessive, inadequate, or unfairly discriminatory, 
the commissmner shall order appropriate remedial action. 

Sec. 17. [79.76] [INSURERS SHALL BE MEMBERS OF ASSO
CIATION.] 

Every insurer' issuing workers' com ensation insurance in this 
state shall be !! member of the association, nown as the Minnesota 
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Insurers Rating Association, organized under section 18, to be 
maintained in this state for the followmg purposes: 

(1) to separate the industries of this state that are subject to 
workers' compensation insurance into proper classes for compensa
tion insurance purposes; to inspect compensation risks and establish 
the merit and ex~erience rating system approved for use in this 
state; to establis charges and credits under the system; and to 
report all facts aflecting compensation insurance risks and those 
necessary for approving policies of compensation insurance as 
conformmg with classifications, rates and rating plans previously 
promulgated by the association and approved ~ the commissioner; 
and 

(2) to assist the commissioner and insurers in determining rates, 
hazards, and other material facts in connection with compensation 
risks, and to assist in promoting safety in the industries. 

Sec. 18. [79.77J [ORGANIZATION OF ASSOCIATION.] 

The association shall adopt articles of incorporation, bylaws, and 
"plan of operation. These articles, bylaws, and plan of operation and 
all amendments thereto shall be filed with and approved ~ the 
commissioner and shall not be effective until so filed and approved. 
The associatiollShall admit to membership any insurer authorized 
to transact workers' compensation Insurance in this state. The 
charges and service of the association shall be fixed in the articles or 
bylaws and shall be equitable and nondiscriminatory as between 
members. The initial articles, bylaws, and plan of operation shall be 
filed with the commissioner no later than September h 1988. If the 
initial articles, bylaws, and plan of operation are not filed ~ 
September 1, 1988, the commissioner shall adopt the initial articles, 
bylaws, and plan of operation. 

Sec. 19. [79.781 [EXPENSE, HOW PAID.] 

Each member of the association shall pay an equitable and 
nondiscriminatory share of the cost of operating ~he association. IT 
the members of the association cannot agree upon an apportionment 
of cost, any meffilJer may in writing petition the commissioner to 
establish " basis for apportioning the cost. !! any member is 
aggrieved ~ an apportionment made by the association, i! may in 
writing petition the commissioner for ~ review of the apportion
ment. The commissioner shall, upon not less than five days notice to 
each member of the assoclation, hold " hearing upon any such 
petition at which all members are entitled to be present and be 
heard. The commissioner shall determine the matter and mail a 
coPy of the determination to each member of the assocIatioll.The 
decision of the commissioner shall be final and binding upon all 
members of the association. 
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Sec. 20. [79.79] [BOARD OF DIRECTORS.] 

A board of directors of the rating association ~ created and ~ 
resVtIiSi"i)fe for the operation of the hating association consistent 
wit the plan of o~eration and this c apter. The bOard consists of 
twelve directors. Men directors shall representi"nsurers and the 
commissioner of commerce shall appoint the remaining directors. 
Each director is entitled to one vote. Terms of the directors shall be 
two years. The board shaIT select ~ chair ana other officers it deems 
appropriate . 

A majority of the directors currently holding office constitutes ~ 
quorum. Action may be taken h ~ majority vote of the directors 
present. 

The board shall take reasonable and (!rudent action regarding the 
management of the rating association mcluding but not limited to 
the management of the daily affairs of the rating association. 

The initial board of directors shall consist of the current board of 
directors of the data service orgamzation authorized h section 
79.62 who shall serve until their current data service organization 
terms expire. 

Sec. 21. [79.80] [PLAN OF OPERATION.] 

Subdivision ~ [PROVISIONS.] The plan of operation shall pro
vide for all of the following: 

(a) the establishment of necessary facilities; 

(b) the management and operation of the rating association; 

(c) a preliminary assessment, payable h each member in propor
tion to its total Eremium in the year precerunglhe inauguration of 
the rating assoCIation, for inItial expenses necessary to commence 
operation of the rating association; 

(d) procedures governing the actual payment of assessments to the 
rating association; 

(e) reimbursement of each member of the board h the rating 
association for actual and necessary expenses incurred on rating 
association business; and 

(f) any other matters required h or necessary to effectively 
implement chapter 79. 

Subd. 2. [AMENDMENTS.] (a) The P\fu of operation shall be 
subject to approval h the commissioner a r consultation with the 
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members of the association, representatives of the public and other 
affected mdividuals and organizations. IT the commissioner disap: 
proves all or any part of the proposed Elan of operation, the directors 
shall within 15 days submit for review an aPl'roEriate revised plan 
of oEeration or Eart thereof. If a revised Elan ~ not submitted within 
15 days, the commissioner shall promulgate a Elan of oEeration or 
part thereof, as the case may be. The plan of oEeration approved or 
promulgated !>y the commissioner shall become effective and oEer
ational upon order of the commissioner. 

(b) Amendments to the plan of operation may be made !>y the 
commissioner or !!r the directors of the association, subject to the 
approval of the commissioner. 

Sec. 22. [79.81] [APPLICABILITY OF CHAPTER 79.] 

Subdivision 1. [EXAMINATION BY COMMISSIONER.] The rat
iIlg association ~ subject to all the Erovisions of this chapter. The 
commissioner or an authorized representative of the commissioner 
may visit the rating association at any time and examine, audit, or 
evaluate the ratin~ association's operations, records and practices. 
For purposes of t is section, "authorized representative of the 
commissioner" includes employees of the departments of commerce 
or labor and industry or other Earties retained!>y the commissioner. 

Subd. 2. [COSTS AND EXPENSES.] The commissioner shall 
order and the rating association shall ~ the costs and expensesoJ' 
any examination, audit, or evaluation conducted pursuant to sub
division 1. 

Sec. 23. [79.82] [MANUALS. I 

Subdivision 1. [INITIAL FILING REQUIRED.] On or before 
A~ h 1988, the association must file with the commiSSioner all 
underwriting and rating manuals which are used in the classifica
tion of risks and the calculation of rating Elans, rates, and fees. The 
association must provide the commissioner with at least six copies of 
each manual. A "S'l'Y of eacn manual filed shall also be provided to 
the commissioner oflabor and industry. 

The commissioner shall review the manuals and on or before 
November h 1988, aEPrOVe or disapprove the manUals or lny part 
thereof. The evidentiary, procedural, and review stan dar s of sec
tion 12 shall '!P.P!Y. to the review of the manuals. Until the 
commissioner has approved or disapproved the manuals, they shaH 
remain in force. As to any manual or part thereof that ~ not 
approved, the association may contest the disapproval pursuant to 
the contested case procedures of chapter 14. 
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Until the conclusion of the contested case proceeding, the portions 
of the manuals that were not approved shall remain in force. 

Subd. 2. [NEW MANUALS AND AMENDMENTS.] If the associ
ation adoptf or amends a manual, the manual or. the amenamenttO 
the manua Shall not be effective until approved iJ.l' the commis
sioner. The association must provide the commissioner with at least 
six copies of each manual or amendment. A ~ of each manual or 
amendment filed shall also be provided to the commissioner of labor 
and industry. The commissioner shaIl approve or disapprove any 
manual or amenament withm 90 days of filing. The evidentiary, 
procedural, and review standards of section 12 shall ~ to the 
review of the manuals. Any manual or amendment not approved 
within 90 days shall be deemed to be disapproved. As to ~ disa6j
proved manual or amendment, the association may contest ~ 
disapproval pursuant to the contested case procedures of chapter 14. 

Subd. 3. [BURDEN OF PROOF.] The burden of proof in ~ 
proceeding under this section shall be ~ the party requesting the 
adoption of ~ manual or an amendment of ~ manual. 

Subd 4. [COSTS.] The costs of the commissioner and the commis
sioner onabor and illililstrYill regard to ~ contested caseproceeding 
under this section, including the costs of consultants, staff, and 
rerated costs, and costs billed iJ.l'theattorney general's ot'llceshall 
be paid fu: the special com~ensation fund and assessedto the 
association anaits members fu: the special compensation fund. 

Subd. 5. [PUBLIC ACCESS.] Copies of all approved manuals must 
be made available to the public for inspection during regular 
business hours at the office of the association. Proposed manuals 
and amendments to manuals must be made available in the same ----- ---
manner. 

Sec. 24. [79.83] [EXEMPTION.] 

The rating association is not subject to sections 15.0597 and 
471.705 and chapter 13 nor [ny other law or rule that pertains to ~ 
public body. For ~nrposes 0 Minnesota law or rule, the association 
is not ~ public bo y. 

Sec. 25. [79.84] [ANNUAL STATEMENT.] 

The association On or before March! each year shall file with the 
commissioner a statement covering its activities for the year ending 
on the preceding December 31. This report shall cover its financial 
transactIOns and other matters connected with its operation, includ
!!>g emtoyee compensation and other specific expenditures as 
reguirefu: the commissioner. The commissioner shall prescribe the 
form of ~ report. The association and its· memOei'Sare subject to 
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supervision and examination !?y the commissioner or anl examiner 
authorized ~ the commissioner on such matters as ~ commis
sioner deems appropriate. Examination mit be made as often as the 
commissioner deems necessary. A sum Btl lcient to ~ tne cost of 
all examinati~ appro~riatea from the specml compensation 
fund to the commissioner 0 commerce. ----

Sec. 26. [79.85] [ASSOCIATION SHALL MAKE CLASSIFICA
TION.] 

The association shall, on behalf of its members, assign each 
compensation risk and subdivision thereof in this state to its proper 
classification. The determination as to the proptr hclassification ~ 
the association shall be subject to the approval 0 ~ commissioner. 
The association shall, on behalf of all members tliereof; inspect and 
make a written survey of each risk to which the system of merit 
rring approved for use in this state ~ apprrcabIe.1t shall, on behalf 
o all the members thereof,l'ile with the commissioner its classifi
cation or risks and keep on file at the office of the assoCIation the 
written surveys of all risks inspected by it, which survey shall show 
the location and description of all items producing charges and 
credits"if any, and such other facts as are material in the writing of 
insurance thereon.Jt shall file any subsequent proposed classifica
tion or later surve~ and all rules and regnlations which do or man 
affect the writing 0· these risks. The association classificaTIon sha I 
be binding upon all insurers. The association and its representatives 
shall "lve all information as to classifications, rates, surveys, and 
other acts collected and intended for the common use of insurers 
Sii"bject to chapter 79 to all these insurers at the same time. A ~ 
of the complete survey ~ the association, with the approved 
classification and rates based thereon and the effective date thereof, 
shall be furnished to themsurer of record as soon as approved. The 
approved classification and rates upon '" specific risk shall be 
furnished upon request to any other insurer upon the payment of '" 
reasonable charge for the service. Every insurer shall promptly file 
with the association '" ~ of each payroll audit, which shall be 
checke<Il>r the association for correctness of classification and rate. 
The commissioner may require the association to file any such ~ 
and may verify any payroll audit by '" reaudit of the books of the 
employer or in such other manner as may appear most expedient. 
Upon written coffipfaint stating facts sufficient to warrant action by 
it, the association shall verify any payroll audit reported to the 
commissioner. 

Sec. 27. [79.86] [INFORMATION.] 

In addition to other information that the commissioner requests 
pursuant to section 12, the rating association shall file with the 
commissIOner, the following information on its Minnesota experi
ence: (a) reserves for incurred but not reported losses of its members; 
(b) paid claims; (c) reserves for open claims; Cd) a schedule of claims 
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in which its members have established a reserve in excess of 
$OO-;DOO;(e)1he income onmvested reserves of its meiiiberS;lD an 
Itemized list of policies written at other than the filed rates; ~ loss 
adjustment expenses; (h) subrogation recoveries; en adilliiiIstrative 
ex~enses; ill commission expenses, and lobbYin~ expenses. Losses 
an reserves shalI be reported separately as to me ical and indeiilltY 
expenses. The rating association shall file an itemized oreakdown of 
its lobbying expenses. 

The commissioner shall consider this information in an appropri
ate manner in adopting a schedule of rates and shall decline to grant 
~ hearin!fpursuant to sect~on 12 for purposes of considering ~ rate 
mcrease If the assocIatIon fa'!s to provIde the mformatlOn. . 

The rating association shall be domiciled, chartered and princi
P"!!l: located in the state of Minnesota. Except with the approval of 
the -commissioner the rating association may not contract for its 
data collection responsibilities with data service organizations do
miciled, chartered or principally located outside the state of Minne
sota. 

Sec. 28. [79.87] [RECORD; ASSOCIATION SHALL FURNISH 
INFORMATION.] 

. The association shall keep ~. careful record of its proceedings. It 
shall furnish, upollTeffiand, to any emj?IOYei' whose workers' com
pensation risk has been surveyed, full information as to the survey, 
mcludin the method of the computation and a detailed Oescription 
an location of all items producing cbarges orcredits. The associa
tion shall provIde ~ means, approved h the commissioner tor 
hearing any member or employer whose risklias been inspectea, 
either in person or h ~ representative, before the governing or 
rating committee or other PItk representatives with reference to 
try matter affecting the ris . ~ insurer or employer TI? ·appeal 
rom a decision of the, association to the commissioner. e associ

ation -shall make rules governing appeals, to be filed with and 
approv~ the commisslOner. The commissioner may require the 
association tOffie any information connected with its activities. 

Sec. 29. [79.88] [RATES SHALL BE FILED.] 

Every insurer writing workers' compensation insurance in this 
state, except as ordered !iY the commisslOner, must file willi the 
commissioner its rates ~ this cOIDtensation insurance and all 
additions or changes. All rates so lied must comply with the 
requirements of law anaare not effective until approved h the 
commissioner. 

Sec. 30. [79.89] [RATES TO BE UNIFORM; EXCEPTIONS.] 
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No insurer may write insurance at ~ rate above that established 
by the association and approved !>,y tlie commissioner. The insurer 
may reduce or increase a rate by the application to individual risks 
of the system of merit or experience rating which has been approved. 
by the commissioner. This reduction or increase shall be set forth in 
the policy or h endorsement thereon. Upon wnttenreguesr,-an 
insurer shall furnish a written explanation to the insured of how 
and why the individual rate was adjusted by application of.'le system 
of merit or experience ratin~. This explanation shall be mailed to 
the insured within 30 days ~ the request. 

Sec. 31. [79.90] [DUTIES OF COMMISSIONER.] 

The commissioner of commerce shall require compensation insur
ers, or their agents, to file such reports as may be necessary for the 
pUrposes of chapter 79 for use !>,y the commissioner. 

Sec. 32. [79.911 [VIOLATIONS; PENALTIES.] 

In addition to any other penalties prescribed !>,y law, any insurer, 
rating association, agent, or other reftesentative or employee of any 
insurer or rating association that fai s to comply with, violates any 
of the provisions of chapter 79, or any order or ruling of the 
commissioner, shalTbe punished !>,y.'le fine of not less than $50 nor 
more than $5,000. In addition, the license of any insurer, ag'bnt, or 
broker gttiI!y of such violation may be revokedOr suspended ~ the 
COii1iIilssioner ~ -- - - -

Sec. 33. [79.92] [RULEMAKING.] 

The commissioner may adopt rules, including emergency rules, to 
carry out the commissioner's duties assigned !>,y this article. The 
emergency rules can be effective until July!, 1990. 

Sec. 34. [79.93] [LIABILITY UNDER OTHER LAW.] 

The regulatory scheme established!>,y chapter 79 does not relieve 
any person from liability under Minnesota Statutes, sections 
325D.49 to 325D.66 or 15 United States Code, sections 1 to 36. 

Sec. 35. [MANDATED REDUCTIONS.] 

As .'Ie result of the workers' compensation law changes in article ~ 
and the resulting savings to the costs of Minnesota's workers' 
compensation system, an approved schedule of rates in effect on 
OctOber !, 1988, must be reduced uniformly !>,y 10.1 percent and 
applied to all policies issued, renewed, or outstanding on or after 
that date. An insurer may not adjust its schedule of rates to recoup 
the 10.1 percent mandated rate reduction under this section. Insur
ers and data service organizations must file .'Ie new schedule of rates 
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and rating plans which reflect the rate reduction mandated ~ this 
section ~ October 1, 1988. For policies In force on or before OctOIiei' 
1, 1988, the reduction must be. computed on the basis of ~ 10.1 
percent rate reduction prorated from October 1, 1988, to the expi
ration of that policy. An insurer shall provide written notice ~. 
lJCtol)er 1, 1988, to all employers having an outstandiwoliCY with 
the insurer as of October 1, 1988, toreadas follows:'" a result of 
the changes in the workers' compeiiSatiOii msurance system enacted 
~ the 1988 legISJature, you are entitled to ~ credit or refund as to 
your currents,remium in an amountof~~~,. ~. which reflects a 10.1 
ffircent man ated rate reduction prorated from October 1, 1988, to 
~ expiration of your policy." 

Notwithstanding section ~ until the initial schedule of rates has 
been approved under section 12, an Insurer fay petition the 
commissioner for an adjustment of its schedule 0 rates. IT in the 
opinion of the commissioner the petitioner demonstrates that the 
reduction mandated ~ this section would have "" material adverse 
affect on the financial condItion of the insurer, the commissioner 
may, ~ imler, adjust the insurer'sschedule of rates. The order 
issued pursuant to this sectIon is not subject to chapter 14 and the 
OeClslon shall be final. 

~~~ 

The adjusted schedule of rates shall remain in effect until the 
ef1ective date of the initial schedule of rates approved under section 
12. 

In addition to other requirements of this section, policies not 
subject to an experience rating that are issued or renewed from 
October 1, 1988 to September 30, 1989, must inCIiide a discount of at 
least five percent for those policyholders that did not have paid 
diSaOility claims, allowable under section 176.121, during the five 
Yiars immediately preceding the effective date of the ~ To be 
e Igible for the discount, the policyholders must have Ilad workers' 
compensation l'olicies in force for the five years prior to the effective 
date of the ~ . 

Sec. 36. [TRANSITION PROVISIONS; EMPLOYEES.] 

Until January h 1989, initial appointment to the professional 
positions authorized ~ section 40 shall be deemed to be provisional 
or exceptional appointments as defined ])y section 43A.15, subdivi
sions 4 and 8, and the commissioner of employee relations must 
lii.iillonze those apjioTritments as requested ~ the commissioneror 
commerce or labor and industry. Upon request of the commissioner 
of commerce or labor and industry, the appointments under this 
section shall be considered an unusual employment coIiCIltion as 
defined ~ section 43A.17, subdivision :l and salaries may be set 
accordingly. 

Sec. 37. [RULE SUPERSEDED.] 
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The security or bonding requirements of Minnesota Rules, part 
2780.2700, shall continue in force but without any dollar limita
tions. The commissioner shall amend the rule as soon as possible to 
conform with this section~ amendment of the rule ~ not subject 
to chapter 14, except that the commiSSIOner shall comply with 
section 14.38, subdivision 7. 

Sec. 38. [LEGISLATIVE INTENT.] 

!! ~ the intent of the legislature in enacting this article to 
reinstate the prior state law regarding workers' compensation 
insurance rate regulation which was repealed effective January L 
1984. Judicial and administrative decisions regarding the prior law 
shall be deemed to be applicable to this article in the same manner 
as to the prior law. 

Sec. 39. [DATA SERVICE ORGANIZATION CONTINUED EX
ISTENCE.] 

A licensed data service organization shall continue to operate 
pursuant to sections 79.61 and 79.62 until December !!h 1988, or 
until the plan of operation of the rating association has been 
approved ~ the commissioner, whichever occurs first. 

Sec. 40. [APPROPRIATION.] 

Subdivision 1. $400,000 is appropriated from the special compen
sation fund to the department of commerce for the purpose of this 
article. The appropriation is available immediately, does not lapse, 
and ~ available until expended. The complement of the department 
of commerce ~ increased ~ .§ positions. 

Subd. 2. $500,000 is appropriated from the special compensation 
fund to the department of labor and industry for the purpose of this 
article. The appropriation is available immediately, does not lapse, 
and ~ available until expenaed. The complement of the department 
of labor and industry is increased ~ eight positions. 

Subd. 3. $120,000 ~ appropriated from the special compensation 
fund to the attorney general for the purpose of this article. The 
appropriation '~ available Immediately, does not lapse, and ~ 
available until expended. The complement ofthe attorney general is 
increased ~ three positions. 

Sec. 41. [INSTRUCTION TO REVISOR.] 

The revisor of statutes is directed to change the words "Workers' 
Compensation Insurers Ra~ng Association of Minnesota" wherever 
they appear in Minnesota tatutes to "Minnesota Insurers Rating 

I 



12506 JOURNAL OF THE HOUSE [93rd Day 

Association" in Minnesota Statutes 1988 and subsequent editions of 
the statutes. 

Sec. 42. [REPEALER.] 

Minnesota Statutes 1986, sections 79.51; 79.52, subdivisions 2 
and 12; 79.53; 79.54; 79.55; 79.56; 79.57; 79.58; 79.60; 79.61; ana 
79.62, arer.;pear.;a:- --------------

Sec. 43. [EFFECTIVE DATE.] 

Article 1 ~ effective the day following final enactment. 

ARTICLE 2 

WORKERS' COMPENSATION SYSTEM CHANGES 

Section 1. Minnesota Statutes 1986, section 176.011, subdivision 
18, is amended to read: 

Subd. 18. [WEEKLY WAGE.] "Weekly wage" is arrived at by 
multiplying the daily wage by the number of days and fractional 
days normally worked in the business of the employer for the 
employment involved. If the employee normally works less than five 
days per week or works an irregular number of days per week, the 
number of days normally worked shall be computed by dividing the 
total number of days in which the employee actually performed any 
of the duties of employment in the last 26 weeks by the number of 
weeks in which the employee actually performed such duties, pro
vided that the weekly wage for part time employment during a 
period of seasonal or temporary layoff shall be computed on the 
number of days and fractional days normally worked in the business 
of the employer for the employment involved. If, at the time of the 
injury, the employee was regularly employed by two or more employ
ers, the employee's days of work for all such employments shall be 
included in the computation of weekly wage. Occasional overtime is 
not to be considered in computing the weekly wage, but if overtime 
is regular or frequent throughout the year it shall be taken into 
consideration. The maximum weekly compensation payable to an 
employee, or to the employee's dependents in the event of death, 
shall not exceed 6G % 80 percent of the jlrodaet ef the daily wage 
times the Ramber ef days Rormally worked emplo~ee's after-tax 
weekly wage, provided that the compensation payable or permanent 
partial disability under section 176.101, subdivision 3, and for 
permanent total disability under section 176.101, subdivision 4, or 
death under section 176.111, shall not be computed on less than the 
number of hours normally worked in the employment or industry in 
which the injury was sustained, subject also to such maximums as 
are specifically otherwise provided. 
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Sec. 2. Minnesota Statutes 1986, section 176.011, is amended by 
adding a subdivision to read: 

Subd. 18a. [AFTER-TAX WEEKLY WAGE.] After-tax weekly 
wage means the weekly wage reduced l:Jy the amounts required to be 
withheld by the Federal Insurance Contributions Act, United States 
Code, title 16, sections 3101 to 3126, but without regard to the 
yearly maximum, and by state and federal income tax laws using as 
the number of allowances the number of exemptions that the 
employee is entitled to under federal law for the employee and the 
employee's dependents and without additional allowances. 

Sec. 3. Minnesota Statutes 1986, section 176.021, subdivision 3, is 
amended to read: 

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAY
MENT.1 All employers shall commence payment of compensation at 
the time and in the manner prescribed by this chapter without the 
necessity of any agreement or any order of the division. Except for 
medical, burial, and other nonperiodic benefits, payments shall be 
made as nearly as possible at the intervals when the wage was 
payable, provided, however, that payments for permanent partial 
disability shall be governed by section 17€UOl 11. If doubt exists as 
to the eventual permanent partial disability;-- payment lffi- the 
eeonomie FceOVCFjr ceHl}3cnsatioB er imflaiFment eemfJcHsation, 
wHieHe'fer ffi a..e, pursuant te seetion 17€U01, shall be then made 
when due for the minimum permanent partial disability ascertain
able, and further payment shall be made upon any later ascertain
ment of greater permanent partial disability. Prior to or at the time 
of commencement of the payment of eeOHBfHie Fceo'llcry eOfHfJcnsa 
tisft ffi' IHHtf> sum ffi' perioaie payment ef impairment eompensation 
permanent partial disability compensation, the employee and em
ployer shall be furnished with a copy of the medical report upon 
which the payment is based and all other medical reports which the 
insurer has that indicate a permanent partial disability rating, 
together with a statement by the insurer as to whether the tendered 
payment is for minimum permanent partial disability or final and 
eventual disability. After receipt of all reports available to the 
insurer that indicate a permanent partial disability rating, the 
employee shall make available or permit the insurer to obtain any 
medical report that the employee has or has knowledge of that 
contains a permanent partial disability rating which the insurer 
does not already have. Eeonomie pceeVCFY eOfflflCHsatioft 6f' imf,)air 
ment eompensation pUFsHaRt te seetioR 176.101 ffi payable ffi 
aaaitioR te But net eoneurrently with eompeRsatioR lffi- temporary 
tetal aisability But ffi payable pursuaRt te seetion 17B.1(1l. Impair 
ment eompeRsatioR ffi payable eoneuneRtly and ffi aaaitioR te 
eefflf,lcnsatiofl fa:F. fJCFmancnt tatal disahility {:Jl:lFsuan-t te scetieR 
178.191. EeSRSfRie peeevcry eemfJeftsatien ffi' imfJairmcnt sempcR 
sati<m pHFsuaRt te seetion 176.101 shall, Be withheld peRdiRg 
completioR ef jlsymeRt lffi- temporary tetal aisability, and R8 ereffit 
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shall be taken fuF fJaYffiellt sf eesIlsffiie Fee9'.'eFyesffifJeHsatieH "" 
iffifJaiFHlellt eSffifJeHsatisH IlgaiHst liaaility fuF teFllfJeFaFY tetal "" 
futHre fJeFffiaHellt tetal aisaaility. Liaaility 6ft the flllFt sf aft 

effifJleyeF 8F the ill"HFeF fuF aisaaility sf a teffifJSFary tetal, terefJe 
rary fJartial, """ fJeFFBaHeRt tetal nat..re shall be eellsiaeF"a as a 
eeHtiHHiHg fJFeaHet """ ~ sf the effifJleyee's iHaaility te eaRl 8F 

Fe""etieH iH earniHg eafJaeity """ te iHjHry 8F ee""fJatieHal aisease 
""" eeffifJeHsatieH is fJayable aeeeFaillgly, sHlljeet te seetiell 17G.HH. 
Eesftsmie FceSVCFY eem(Jcftsatiaft OF im()aiFmcHt esm13cnsatisR is 
fJ,,)'aBie fuF [uHetieHalless sf HSe ffi' iffifJaiFffieHt sf fuHetieH, fJeFffia 
HeHt iH HatHFe, """ fJayffieRt therewFe shall be sefJarate, aistiHet, 
""" iH aaaitieH te fJayreeHt fuF aHY ether eeffifJeHsatiell, s"lljeet te 
seetiell 176.101. The right to receive temporary total, temporary 
partial, or permanent total disability payments vests in the injured 
employee or the employee's dependents under this chapter or, if 
none, in the employee's legal heirs at the time the disability can be 
ascertained and the right is not abrogated by the employee's death 
prior to the making of the payment. 

The right to receive eesftsmie reCSVCFY ceffl(3cnsatisn SF imfJaiF 
meat permanent ga1ial compensation vests in an injured employee 
or in the employee s ependents under this chapter or, if none, in the 
employee's legal heirs at the time the disability can be ascertained, 
provided that the employee lives for at least 30 days beyond the date 
of the injury. The ri~ht ~ not abrogated !!.l': the employee's death 
prior to the maJillig 0 the payment. Ypea the tIeath sf all erefJI.yee 
wile is -receiving eesfl8fflie Fceevcry eS1Hf1cftsatisH: 6f'- imfJainnent 
eeffifJeHsatiell, furtheF eeFllfJeHsati.Il is fJayable fJ"FS"aHt te seetiell 
17!i.HH. IffifJaiFHlellt eeffifJellsatisIl is fJayable HIlder this fJaFagpafJh 
if vestillg has eeelH'Fea, the erefJleyee <lies fjFi6f' te FeaeliiHg I'RfH<i
ftH:tffi medical iHlflFs:vemCftt, B:fttl the- FCEfllircm.cftts ftftd eonditions 
HIlder seetieH 176.101, s..eEiivisieH de, are net FI>ek 

Disability Fatillgs fep l'eFreallellt l'aFtial aisability shall be Based 
6ft elljeetive ffieaieal e'liaellee .. 

Sec. 4. Minnesota Statutes 1986, section 176.061, subdivision 10, 
is amended to read: 

Subd. Hi. [INDEMNITY] Notwithstanding the provisions of chap
ter 65B or any other law to the contrary, an employer has a right of 
indemnity for any compensation paid or payable pursuant to this 
chapter, including temporary total compensation, temporary partial 
compensation, permanent partial disability, eeensmie FcceVCFY eem
fJcnsatisn, impainncHt eemfJcnsatisft, medical compensation, reha
bilitation, death, and permanent total compensation. 

Sec. 5. Minnesota Statutes 1986, section 176.081, subdivision 1, is 
amended to read: 

Subdivision 1. (a) A fee for legal services of 25 percent of the first 
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$4,000 of compensation awarded to the employee and 20 percent of 
the next $27,500 of compensation awarded to the employee is 
permissihle and does not require approval by the commissioner, 
compensation judge, or any other party except as provided in clause 
(b). If the employer or the insurer or the defendant is given written 
notice of claims for legal services or disbursements, the claim shall 
be a lien against the amount paid or payable as compensation. In no 
case shall fees be calculated on the basis of any undisputed portion 
of compensation awards. Allowable fees under this chapter shall be 
based solely upon genuinely disputed portions of claims, including 
disputes related to the payment of rehabilitation benefits or to other 
aspects of a rehabilitation plan. Fees for administrative. conferences 
under seetisR 171>.242, 171>.2421, 176.248, eF 176.244 sections 
176.106 and 176.239 shall be determined on an hourly basis, 
according to the criteria in subdivision 5. 

(b) An attorney who is claiming legal fees HR<IeF this seetisR for 
representing an employee in ~ workers' compensation matter shall 
file a statement of attorney's fees with the commissioner, compen
sation judge before whom the matter was heard, or workers' com
pensation court of appeals on cases before the court. A copy of the 
signed retainer agreement shall also be filed. The employee, em
ployer, and insurer shall receive a copy of the statement.- The 
statement shall be on a form prescribed by the commissioner, shall 
report the number of hours spent on the case, and shall clearly and 
conspicuously state that the employee or insurer has ten calendar 
days to object to the attorney fees requested. Ifno objection is timely 
made by the employee or insurer, the amount requested shall be 
conclusively presumed reasonable providing the amount does not 
exceed the limitation in subdivision 1. The commissioner, compen
sation judge, or court of appeals shall issue an order granting the 
fees and the amount requested shall be awarded to the party 
requesting the fee. 

If a timely objection is filed, or the fee is determined on an hourly 
basis, the commissioner, compensation judge, or court of appeals 
shall review the matter and make a determination based on the 
criteria in subdivision 5. 

If no timely objection is made by an employer or insurer, reim
bursement under subdivision 7 shall be made if the statement of fees 
requested this reimbursement. 

(c) An attorney representing employers or insurers shall file II 
statement of attorney fees or wages with the commissioner, com
pensation judge before --;;mom the matter was heard, or workers' 
compensation court of appeals on cases before the court.· The 
statement of attorney fees or wages must contain the following 
information: the average hourly wage or the value of hours worked 
on that case !f the attorney is an employee of the employer or 
insurer, the number of hours worked on that case, and the average 
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hourly rate or amount charged an employer or insurer for that case 
if the attorney is not an employee of the employer or insurer .. 

(d) Employers and insurers may not ~ attorney fees or wages for 
legal services of more than $6,500 ~ case unless the additional fees 
or wages are approved undersiibdivision 2. 

(e) Each insurer and self-insured emplo&er shall file annual 
statements with the commissioner detailing t e amount OITegal fees 
and other legal costs incurred fu,: the insurer or employer during the 
year. The statement shall include the amount paid for outside and 
in-house counsel, deposition and other witness fees, and all other 
costs relating to litigation. 

(D The commissioner, in cooperation with the office of adminis
trative hearings, shall maintain records of the amount of fees paid 
to attorneys representing claimants related to any workers' com
pensation proceeding. 

Sec. 6. Minnesota Statutes 1987 Supplement, section 176.081, 
subdivision 2, is amended to read: 

Subd. 2. An application for attorney fees in excess of the amount 
authorized in subdivision 1 shall be made to the commissioner, 
compensation judge, or district judge, before whom the matter was 
heard. An appeal of a decision by the commissioner, a compensation 
judge, or district court judge on additional fees may be made to the 
workers' compensation court of appeals. The application shall set 
forth the fee requested and the basis for the request and whether or 
not a hearing is requested. The application, with affidavit of service 
upon the elHfllsyee parties, including the employer, shall be filed by 
the attorney requesting the fee. If ali"earing is requested by an 
interested party, a hearing shall be set with notice of the hearing 
served upon known interested parties. In all cases the employee 
shall be served with notice of hearing. 

Sec. 7. Minnesota Statutes 1986, section 176.081, subdivision 3, is 
amended to read: 

Subd. 3. Aft emfllsyee wha Any party that is dissatisfied with 
attorney fees, may file an application for review by the workers' 
compensation court of appeals. Such application shall state the basis 
for the need of review and whether or not a hearing is requested. A 
copy of such application shall be served upon the attorney fup the 
elHfllsyee by the court administrator and if a hearing is requested by 
either party, the matter shall be set for hearing. The notice of 
hearing shall be served upon known interested parties. '!'he attsrney 
Iiw the elHfllsyee shall be seI'Vefl with a netiee sf the heaFiBg. The 
workers' compensation court of appeals shall have the authority to 
raise the 'Iliestis .. sf the issue of the attorney fees at any time upon 
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its own motion and shall have continuing jurisdiction over attorney 
fees. 

Sec. 8. Minnesota Statutes 1986, section 176.101, subdivision 1, is 
amended to read: 

Subdivision 1. [TEMPORARY TOTAL DISABILITY.] (a) For an 
injury producing temporary total disability, the compensation Is 
Ge"/, 80 percent of the after-tax weekly wage at the time of injury, 

W fl"e'lided that dttriHg the yetH' eemmeneing "" Odoher 1, 19'79, 
and eaeh yetH' theFeafter, eommeneiftg "" OetoheF 1, (b) The maxi
mum weekly compensation payable is 105 percent of the statewide 
average weekly wage for the period ending December 31, of the 
preceding year. 

~ (e) The minimum weekly compensation henefits ffiF telBJloFaF)' 
tetal ilisahility shall he Bet less than W payable is 20 percent of the 
statewide average weekly wage or the injured employee's aet.Hal 
after-tax weekly wage, whichever is less. 1ft .,., ease shall a weeldy 
henefit he less than ;w pe.eent ef the statewide a"eFage weeldy 
~ 

(d) :;; .. bjeet te s .. hdivisions 3ft te &.. This compensation shall be 
paid during the period of disability, paymeftt te he made at the 
intervals when the wage was payahle, as BeaI'\y as may he and shall 
cease whenever anyone of the following occurs: ----

ill the disability ends; 

(2) the employee returns to work; 

(3) the employee retires gy withdrawing from the labor market; 

(4) the employee refuses an offer of work that ~ consistent with "" 
plan of rehabilitation filed with the commissioner, which meets the 
requirements of section 176.102, subdivision 1, or, !f no plan has 
been filed, that the employee can do in the emPloyee's physical 
condition; or . 

(5) 90 days have passed after the employee has reached maximum 
medical improvement, except as provided in section 176.102, subdi
vision .!!, paragraph (b). 

(e) For purposes of paragraph (d), clause (5), the 90-day period 
after maximum medical improvement commences on the earlier of: 

(1) the date that the employee receives "" written medical report 
indicating that the employee has reached maximum medical im
provement; or 
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(2) the date that the employer or insurer serves the report on the 
employee and the employee's legal representative and files !Ie ""PY 
with the division. 

(f) Once compensationhas ceased under paragraph (d), clauses (1), 
(2), and (3), it; may be recommenced at !Ie later date if: the employee 
returns to work, the employee !.§: laid off due to economic conditions 
or is medicany unable to continue at the job, and the layoff or 
inability to continue occurs prior to 90 days after the employee 
reaches maximum medical improvement. Compensation recom
menced under this paragraph ii; subject to cessation under para
graph (d). Recommenced compensation may not be paid beyond 90 
days after the employee reaches maximum medical improvement, 
except as provided under section 176.102,. subdivision 11, paragraph 
(b). 

!Ill Once compensation has ceased under paragraph (d), clauses (4) 
and (5), it; may not be recommenced at !Ie later date excb'pt as 
provided under section 176.102, subdivision lh paragraph U 

Sec. 9. Minnesota Statutes 1986, section 176.101, is amended by 
adding a subdivision to read: 

Subd. 1a. [EXTENDED DISABILITY COMPENSATION.] (a) If 
anemployee, who has a permanent partial disability, is not woilUng 
because of the personal injl'Y after payment of permanent partial 
disability benefits ii; comp ete, the employee shall be eligible for 
extended disability compensation. !f an employee received any 

ermanent partial compensation III !Ie lump sum, payment will be 
considere complete after expiration of the period that the employee 
would have received permanent partialcompensationnad it;, been 

. paid penomcally. . 

(b) Extended disability compensation ii; paid at the rate for 
temporary total compensation, escalated under section 176.645, for 
the number of weeks equal to 246 multiplied ~ the employee's 
percentage rating of permanent partial disability, determined ac
cording to the rules adopted fu: the commissioner pursuant to 
section 176.105, subdivision 4. The total extendea compensation for 
any injury may not exceed this product. -

(c) Extended disability compensation shall cease !fthe em 10 ee ~ 
no J:jnger disabled, returns to work, refuses !Ie hl offer describe in 
su ivision h paragraph (<IT; clause (4), or retires from the labor 
market. 

(d) An employee is not eligible for extended disability compensa
tion !£ at any time before the emplOyee would have become eligible: 
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(1) the employee refuses" i<>12 offer, as described in subdivision h 
paragraph (d), clause (4); or 

(2) the employee returns to work and terminates employment, 
unless the employee was medically unable to continue work or was 
terminated without just cause. 

(e) An employee is eligible for extended compensation at any time 
after payment of permanent partial benehts IS complete so long as 
the employee meets the qualifications of this subdivision and has 
not been paid the maximum number of weeks under paragraph (b) 
for that in~ry; provided that, extended compensation may not be 
paid beyon 350 weeks alter the date of inJury. 

Sec. 10. Minnesota Statutes 1986, section 176.101, subdivision 2, 
is amended to read: 

Subd. 2. [TEMPORARY PARTIAL DISABILITY] (a) In all cases 
of temporary partial disability, the compensation snail be 6(;% 
jleFeeRt ef the dinheRee BetweeR the v:eekly wage ef the emjlleyee 
at the time ef iR:illi'Y aM the wage the emjlleyee is aBle t& eeffi iR the 
emjlleyee's !,aFtially disaBled ceBditieR. 'l'ffis CemjleRsatieH shall Be 
jlIiid <ffiFiRg the jl8I'ied ef disability e><eejlt as !'Fe.·ided iR this 
seetieR, jlaymeRt t& Be made at the intervals when the wage was 
jlayaBle, as aearly as may Be, and sHBjeet t& a mal<imHm C8m!,eR 
satiaH e<jHftl t& the statewide a"emge weekly wag&.- paid as follows: 

(1) For the first 52 weeks that the employee ~ working after the 
injury, the compensation shall be 80 percent of the difference 
between the employee's after-tax weekly wage at the time of injury 
and the after-tax wage the employee ~ able to earn in the emplo
yee's partially disabled condition. 

(2) For the second 52 weeks that the employee is working after the 
injury, the compensation shall be 60 percent of the difference 
between the employee's after-tax weekly wage at the time of injury 
and the after-tax wage the employee ~ able to earn in the emplo
yee's partially disabled condition. 

(3) For the third 52 weeks that the employee is working after the 
injury, the compensation shall be 40 percent of the difference 
between the employee's after-tax weekly wage at the time of injury 
and the after-tax wage the employee ~ able to earn in the emplo
yee's partially disabled condition. 

Temporary partial compensation may not exceed the maximum 
rate for temporary total compensation. 

(b) Temporary partial compensation may be paid only while the 
employee is working and earning less than the employee earned at 
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the time of the in~Ury. Temporary partial disability benefits shall 
not be paid after t e employee has worked for 156 weeks, including 
weeks in which the employee has no wage loss, or beyona350 weeks 
after the date of injury, whichever occurs first. 

Sec. 11. Minnesota Statutes 1986, section 176.101, is amended by 
adding a subdivision to read: 

Subd. 3. [PERMANENT PARTIAL DISABILITY.] Cal Compensa
tion for permanent partial disability is as provided in this subdivi
sion. Permanent partial disability shall be rated as !'c percentage of 
the whole body in accordance wlth rules adopted !:>y the commis
sioner under section 176.105. The percentage determined pursuant 
to the rules shall be multiplied !:>y the corresponding amount in the 
following table: 

Percent of Disability 
0-25 

26-30 
31-35 
36-40 
41-45 
46-50 
51-55 
56-60 
61-65 
66-70 
71-75 
76-80 
81-85 
86-90 
91-95 
96-100 

Amount 
$ 75,000 
- 80,000 

85,000 
90,000 
95,000 

100,000 
120,000 
140,000 
160,000 
180,000 
200,000 
240,000 
280,000 
320,000 
360,000 
400,000 

An employee may not receive compensation for more than ~ 100 
~ercent disability of the whole body, even if the employee sustains 

isability to two or more body parts. 

Cbl Permanent partial disability i§' payable fron cessation of 
temporary total disability under subdivision h !.- the employee i§' 
not working, the compensation i§' payable m installments at the 
same intervals and in the same amount as the initial temporary 
total disability rate. If the employee returns to work, the remaining 
compensation is payable in !'c lump sum 30 <Ifs after the employee 
returned to work provided the employment as not been substan-
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tially interrupted ~ the injury for any part of the 30 talt and the 
emproyee ~ still employe at the ~ at the enao ~ period

j Permanent parti~ disability ~ not payable While temporary tota 
compensation is ~ paid. Permanent partiiiTdlSability is payaoJe 
to permanently totally disabled employees in !'o lump sum at the 
time the disability can tie ascertained. 

Sec. 12. Minnesota Statutes 1986, section 176.101, subdivision 4, 
is amended to read: 

Subd. 4. [PERMANENT TOTAL DISABILITY.] For permanent 
total disability, as defined in subdivision 5, the compensation shall 
be G6% 80 percent of the daily wage after-tax weekly ~ at the 
time of the injury, subject to a maxi-mH1H weekly eeml'ens..aeft ettaal 
te the maximum weekly eeml'eftsaueft a,., a teml'el'aFY tetal disahil 
ity and a minimum weekly eelRflensatien eIJ:IiIll te the minimum 
weekly eelHl'eR8atieB rates for a temporary total disability. This 
compensation shall be paid during the permanent total disability of 
the injured employee but after a total of $25,000 of weekly compen
sation has been paid, the amount of the weekly compensation 
benefits being paid by the employer shall be reduced by the amount 
of any disability benefits being paid by any government disability 
benefit program if the disability benefits are occasioned by the same 
injury or injuries which give rise to payments under this subdivi
sion. This reduction shall also apply to any old age and survivor 
insurance benefits. Payments shall be made at the intervals when 
the wage was payable, as nearly as may be. In case an employee who 
is permanently and totally disabled becomes an inmate of a public 
institution, no compensation shall be payable during the period of 
confinement in the institution, unless there is wholly dependent on 
the employee for support some person named in section 176.111, 
subdivision 1, 2 or 3, in which case the compensation provided for in 
section 176.111, during the period of confinement, shall be paid for 
the benefit of the dependent person during dependency. The depen
dency of this person shall be determined as though the employee 
were deceased. 

Sec. 13. Minnesota Statutes 1987 Supplement, section 176.102, 
subdivision 2, is amended to read: 

Subd. 2. [ADMINISTRATORS.] The commissioner shall hire a 
director of rehabilitation services in the classified service. The 
commissioner shall monitor and supervise rehabilitation services, 
including, bnt not limited to, making determinations regarding the 
selection and delivery of rehabilitation services and the criteria used 
to approve qualified rehabilitation consultants and rehabilitation 
vendors. The commissioner may also make determinations regard
ing fees for rehabilitation services and shall, ~ emergency rules, 
establish a fee schedule or otherwise limit fees or billings of 
qualified rehamlitation consultants and rehal)llitatlon vendors. The 
emergency rules shall remain in effect until september 30, 1991 and 
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shall continue in effect thereafter until the commissioner adopts 
permanent rules· regulating these fees an([billings. The commis
sioner shall adopt such permanent rules, to become effecllve October 
1, 1991, or as soon thereafter as possible. The commissIOner may 
hire qualmed personnel to assist in the commissioner's duties under 
this section and may delegate the duties and performance. 

Sec. 14. Minnesota Statutes 1987 Supplement, section 176.102, 
subdivision 4, is amended to read: 

Subd. 4. [REHABILITATION PLAN; DEVELOPMENT.] (a) Ail 
employer or insurer shall provide rehabilitation consultation by a 
qualified rehabilitation consultant or by another person permitted 
by rule to provide consultation to an injured employee within five 
days after the employee has W 90 days of lost work time due to the 
personal injury, ffiteeJ't as atheroise "Favided in this s .. "divisiaa. 
Where aft em"layee has iaeuHed aft iB:jmy te the haeI., the eaa8 .. 1 
ta4;iea shall he made within five days afl;ep the em"layee has W days 
sf lest werk time dIie te the iB:jmy. The lost work time in either ease 
may be intermittent lost work time. If an employer or insurer has 
medical information at any time prior to the time specified in this 
subdivision that the employee will be unable to return to the jab the 
em"layee heM. at the time sf the iB:jmy preinjury employer, reha
bilitation consultation shall be provided immediately after receipt of 
this information. 

For purposes of this section "lost work time" means only those 
days during which the employee would actually be working but for 
the injury. In the case of the construction industry, mining industry, 
or other industry where the hours and days of work are affected by 
seasonal conditions, "lost work time" shall be computed by using the 
normal schedule worked when employees are working full time. 

The qualified rehabilitation consultant a""aimed hy the em"layer 
eP iftSlH'e-F shall disclose in writing· at the first meeting or written 
communication with the employee any ownership interest or affili
ation between the firm which employs the qualified rehabilitation 
consultant and the employer, insurer, adjusting or servicing com
pany, including the nature and extent of the affiliation or interest. 

The consultant shall also disclose to all parties any affiliation, 
business referral or other arrangement between the consultant or 
the firm employing the consultant and any other party te

2 
attorney, 

or health care provider involved in the case , iael .. diag aay attaP
B:e~~teFs, ep emF8)lFaetS:FS. 

If the employee objects to the employer's selection of a qualified 
rehabilitation consultant, the employee shall notify the employer 
and the commissioner in writing of the objection. The notification 
shall include the name, address, and telephone number of the 
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qualified rehabilitation consultant chosen by the employee to pro
vide rehabilitation consultation. 

The employee may choose' a different qualified rehabilitation 
consultant as follows: 

(1) once during the first 60 days following the first in-person 
contact between the employee and the original consultant; 

(2) once after the 60-day period referred to in clause (1); and 

(3) subsequent requests shall be determined by the commissioner 
or compensation judge according to the best interests of the parties. 

The employee and employer shall enter into a program if one is 
prescribed in a rehabilitation plan. A copy of the plan, including a 
target date for return to work, shall be submitted to the commis
SIOner. 

(b) If the employer does not provide rehabilitation consultation as 
required by this section, the commissioner or compensation judge 
shall notify the employer that if the employer fails to appoint a 
qualified rehabilitation consultant or other persons as permitted by 
clause (a) within 15 days to conduct a rehabilitation consultation, 
the commissioner or compensation judge shall appoint a qualified 
rehabilitation consultant to provide the consultation at the expense 
of the employer unless the commissioner or compensation judge 
determines the consultation is not required. 

(c) In developing a rehabilitation plan consideration shall be given 
to the employee's qualifications, including but not limited to age, 
education, previous work history, interest, transferable skills, and 
present and future labor market conditions. 

(d) The commissioner or compensation judge may waive rehabili
tation services under this section if the commissioner or compensa
tion judge is satisfied that the employee will return to work in the 
near future or that rehabilitation services will not be useful in 
returning an employee to work. 

Sec. 15. Minnesota Statutes 1987 Supplement, section 176.102, 
subdivision 6, is amended to read: 

Sl<bd. 6. [PLAN, ELIGIBILITY FOR REHABILITATION, AP
PROVAL AND APPEAL.] The commissioner or a compensation 
judge shall determine eligibility for rehabilitation services and shall 
review, approve, modifY, or reject rehabilitation plans developed 
under subdivision 4. The commissioner or a compensation judge 
shall also make determinations regarding rehabilitation issues not 
necessarily part of a plan including, but not limited to, determina-
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tions regarding whether .an employee is eligible for further rehabil
itation and the benefits under subdivisions 9 and 11 to which an 
employee is entitled. Any piaN that is not completed within six 
months or that will cost more t ai1$3,600, must be appro~ the 
commissioner or compensation judge. This approval may not be 
waived !i.Y the parties. 

Sec. 16. Minnesota Statutes 1986, section 176.102, subdivision 11, 
is amended to read: 

Subd. 11. [RETRAINING; COMPENSATION.] (a) Retraining is 
limited to 156 weeks. An employee who has been approved for 
retraining may petition the esmmissiaRer for additional compensa' 
tiou not to exceed 25 perceut of the compensation otherwise payable. 
If the commissioner or compensation jadge determines that this 
additional compensation is warranted ue to unusual or unique 
circumstances of the employee's retraining plan, the commissioner 
or compensation judge may award additional compensation in an 
amount the esmmissisRer determiRes is a""ra"riate, not to exceed 
the employee's request, This additional compensation shall cease at 
any time the commissioner or compensation judge determines the 
special circumstances are no longer present. 

(b) !f the emplo~ee is not working d'hing " retraining plan that 
haSbeen specifica Iy approved under t is section, temporary total 
compensation ~ payable for '!P to 90 days after the end of the 
retraining plan, except that payment during the 90 day priod ~ 
subject to cessation in accordance with section 176.101, sub ivision 
1, paragraph (d), clauses (1) to (4). !fthe employee is workinjf duriug 
the retraining plan but earning less than at the time ~ injury, 
temporary partial compensation IS payable at the rate of 80 percent 
of the difference between the employee's after-tax weekly w'ble at 
the time of injury and the after-tax wage the employee is a e to 
earn in the employee's partially disabled condition, subject to the 
maximum rate for temporary total -compensation. Temporar.;; par
tial compensation is not subject to the 156 week phase-out ort e 350 
week limitation provided !>.JI: section 176.101, subdivision ~ during 
the retraining plan, but is subject to those limitations before and 
arrer the plan. 

Sec. 17. Minnesota Statutes 1986, sectiou 176.105, subdivision 1, 
is amended to read: 

Subdivision 1. (a) The commissioner oflabor and industry shall by 
rule establish a SChedule of degrees of disability resulting from 
different kinds of injuries. 

(b) Disability ratin s for permanent partial disability must be 
based on objective me icruevidence. 
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Sec. 18. Minnesota Statutes 1986, section 176.111, subdivision 6, 
is amended to read: 

Subd. 6. [SPOUSE, NO DEPENDENT CHILD.] If the deceased 
employee leaves a dependent surviving spouse and no dependent 
child, there shall be paid to the spouse weekly workers' compensa, 
tion benefits at W 80 percent of the after-tax weekly wage at the 
time of the injury for a period of ten years, including adjustments as 
provided in section 176.645. 

Sec. 19. Minnesota Statutes 1986, section 176.111, subdivision 7, 
is amended to read: 

Subd. 7. [SPOUSE, ONE DEPENDENT CHILD.] If the deceased 
employee leaves a surviving spouse and one dependent child, there 
shall be paid to the surviving spouse for the benefit of the spouse and 
child W 80 percent of the daily after-tax weekly wage at the time of 
the injury of the deceased until the child is no longer a dependent as 
defined in subdivision 1. At that time there shall be paid to the 
dependent surviving spouse weekly benefits at a the same rate 
whleh is Wk )3eFeeBt less than the last '",eeldy W8f'keFs' eemtJeftsa 
tieR beftefit )3aymeftt, as deBBed ... soodivisieB Sa, while the 
slIrvi'liBg ehlld was a de)3eftdeftt, for a period of ten years, including 
adjustments as provided in section 176.645. 

Sec. 20. Minnesota Statutes 1986, section 176.111, subdivision 8, 
is amended to read: 

Subd. 8. [SPOUSE, TWO DEPENDENT CHILDREN.] If the 
deceased employee leaves a surviving spouse and two dependent 
children, there shall be paid to the surviving spouse for the benefit 
of the spouse and children Wig 80 percent of the daily after-tax 
weekly wage at the time ofthe injury of the deceased until the last 
dependent child is no longer dependent. At that time the dependent 
surviving spouse shall be paid weekly benefits at a the same rate 
whleh is ge )3eFeeftt less than the last weekly weFkeFs'eamfieiiSatieft 
benefit 138ym:eHt, as seHaeEl m 811BaivisieH: 8ft; wftH.e -tfte SHF/iviftg 
ehlld was a de)3eftdeftt, for a period of ten years, adjusted according 
to section 176.645. 

Sec. 21. Minnesota Statutes 1986, section 176.111, subdivision 12, 
is amended to read: 

Subd. 12. [ORPHANS.] If the deceased employee leaves a depen
dent orphan, there shall be paid && 80 percent of the after-tax 
weekly wage at the time of the injury of the deceased, for two or 
more orphans there shall be paid WI. 80 percent of the wages 
after-tax weekly wage. -
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Sec,,22. Minnesota Statutes 1986, section 176.111, subdivision 14, 
is amended to read: 

Subd. 14. [PARENTS.] If the deceased employee leave no surviv
ing spouse or child entitled to any payment under this chapter, but 
leaves both parents wholly dependent on deceased, there shall be 
paid to such parents jointly 46 80 percent of the after-tax weekly 
wage at the time of the injury ofthe deceased. In case of the death 
of either of the wholly dependent parents the survivor shall receive 
&a 80 percent of the after-tax weekly wage thereafter. If the deceased 
emproyee leave one parent wholly dependent on the deceased, there 
shall be paid to such parent &a 80 percent of the after-tax weekly 
wage at the time of the injury-of the deceased employee. The 
compensation payments under this section shall not exceed the 
actual contributions made by the deceased employee to the support 
of the employee's p.arents for a reasonable time immediately prior to 
the injury which caused the death of the deceased employee. 

Sec. 23. Minnesota Statutes 1987 Supplement, section 176.111, 
subdivision 15, is amended to read: 

Subd. 15. [REMOTE DEPENDENTS.] If the deceased employee 
leaves no surviving spouse or child or parent entitled to any payment 
under this chapter, but leaves a grandparent, grandchild, brother, 
sister, mother-in-law, or father-in-law wholly dependent on the 
employee for support, there shall be paid to such dependent, if but 
one, ;W 40 percent of the after-tax weekly wage at the time of injury 
of the deceased, or if more than one, &a 45 percent of the after-tax 
weekly wage at the time of the injury of the deceased, divided among 
them share and share alike. 

Sec. 24. Minnesota Statutes 1986, section 176.111, subdivision 20, 
is amended to read: 

Subd. 20. [ACTUAL DEPENDENTS, COMPENSATION.] Actual 
dependents are entitled to take compensation in the order named in 
subdivision 3 during dependency until l>(W8 80 percent of the 
after-tax weekly wage of the deceased at the time of injury is 
exhausted. The total weekly compensation to be paid to full actual 
dependents of a deceased employee shall not exceed in the aggregate 
an amount equal to the maximum weekly compensation for a 
temporary total disability. 

Sec. 25. Minnesota Statutes 1987 Supplement, section 176.111, 
subdivision 21, is amended to read: 

Subd. 2L [DEATH, BENEFITS; COORDINATION WITH GOV
ERNMENTAL SURVIVOR BENEFITS.] The following provision 
shall apply to any dependent entitled to receive weekly compensa_ 
tion benefits under this section as the result of the death of an 
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employee, and who is also receiving or entitled to receive benefits 
under any government survivor program: 

The combined total of weekly government survivor benefits and 
workers' compensation death benefits provided under this section 
shall not exceed 100 percent of the after-tax weekly wage being 
earned by the deceased employee at the time of the injury causing 
death; provided, however, that no state workers' compensation death 
benefit shall be paid for any week in which the survivor benefits paid 
under the federal program, by themselves, exceed 100 percent of 
such weekly wage provided, however, the workers' compensation 
benefits payable to a dependent surviving spouse shall not be 
reduced on account of any governmental survivor benefits payable to 
decedent's children if the support of the children is not the respon
sibility of the dependent surviving spouse. 

For the purposes ofthis subdivision "dependent" means dependent 
surviving spouse together with all dependent children and any other 
dependents. For the purposes of this subdivision, mother's or father's 
insurance benefits received pursuant to United States Code, title 42, 
section 402(g), are benefits under a government survivor program. 

Sec. 26. Minnesota Statutes 1987 Supplement, section 176.131, 
subdivision 1, is amended to read: 

Subdivision 1. If an employee incurs personal injury and suffers 
disability from that injury alone that is substantially greater, 
because of a preexisting physical impairment, than what would have 
resulted from the personal injury alone, the employer or insurer 
shall pay all compensation provided by this chapter, but the em
ployer shall be reimbursed from the special compensation fund for 
all compensation paid in excess of 52 weeks of monetary benefits and 
$g,QOO $3,500 in medical expenses, subject to the exceptions in 
paragraphs (a), (b), and (c): 

(a) If the disability caused by the subsequent injury is made 
substantially greater by the employee's registered preexisting phys
ical impairment, there shall be apportionment ofliability among all 
injuries. The special compensation fund shall only reimburse for 
that portion of the compensation, medical expenses, and rehabilita
tion expenses attributed to the subsequent injury after the applica
ble deductible has been met. 

(b) If the subsequent personal injury alone results in permanent 
partial disability to a scheduled member under the schedule adopted 
by the commissioner pursuant to section 176.105, the special com
pensation fund shall not reimburse permanent partial disability, 
medical expenses, or rehabilitation expenses. 

(c) Reimbursement for compensation paid shall be at the rate of75 
percent. 
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Sec. 27. Minnesota Statutes 1986, section 176.131, subdivision la, 
is amended to read: 

Subd. 1a. If an employee is employed in an on-the-job training 
program pursuant to an approved rehabilitation plan under section 
176.102 and the employee incurs a personal injury that aggravates 
the personal injury for which the employee has been certified to 
enter the on-the-job training program, the on-the-job training em
ployer shall pay the medical expenses and compensation required by 
this chapter, and shall be reimbursed from the special compensation 
fund for the compensation and medical expense that is attributable 
to the aggravated injuryi except that, reimbursement for compensa
tion paid shall be at the rate of75 percent. The employer, at the time 
of the personal injury for whichtlie employee has been approved for 
on-the-job training, is liable for the portion of the disability that is 
attributable to that injury. 

Sec. 28. Minnesota Statutes 1986, section 176.131, subdivision 2, 
is amended to read: . , 

Subd. 2. If the employee's personal injury results in disability or 
death, and if the injury, death, or disability would not have occurred 
except for the preexisting physical impairment registered with the 
special compensation fund, the employer shall pay all compensation 
provided by this chapter, and shall be fully reimbursed from the 
special compensation fund for the compensation, except that, 

(1) this full reimbursement shall not be made for cardiac disease 
or acondition registered pursuant to subdivision 8, clause (t) or (u) , 
unless the commissioner by rule provides otherwise.! and 

(2) reimbursement for compensation paid shall be at the rate of 75 
percent. 

Sec. 29. Minnesota Statutes 1986, section 176.131, subdivision 3, 
is amended ·to read: 

Subd. 3. To entitle the employer to secure reimbursement from the 
special compensation fund, the following provisions must be com- . 
plied with: 

(a) Provisions of section 176.181, subdivisions 1 and 2. 

(b) The employee with a preexisting physical impairment must 
have been registered with the commissioner prior to the employee's 
personal injury. 

(c) The injury for which the employer requests reimbursement 
must have occurred within five years of the date that the employee 
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returned to work following the registered inr!ury or five years after 
the employee was hired by the employer, w ichever ~ later. 

Sec. 30. Minnesota Statutes 1986, section 176.131, subdivision 5, 
is amended to read: 

Subd. 5. Registration under this section may be made by the 
employee or any employer provided: 

(a) registration is accompanied by satisfactory evidence of the 
physical impairment; 

(b) registration is in effect as long as the impairment exists, 
provided that no reimbursement is made to an employer if the injury 
occurred more than five years after the employee returned to work 
with or was hired ~ that employer,-whichever ~ later; 

(c) upon request, a registered employee shall be furnished by the 
commissioner with a registration card evidencing the registration, 
and other facts as the commissioner deems advisable. 

Sec. 31. Minnesota Statutes 1987 Supplement, section 176.131, 
subdivision 8, is amended to read: 

Subd. 8. As used in this section the following terms have the 
meanings given them: 

"Physical impairment" means any physical ot mental condition 
that is permanent in nature, whether congenital or due to injury, 
disease or surgery and which is or is likely to be a hindrance or 
obstacle to obtaining employment except that physical impairment 
is limited to the following: 

(a) Epilepsy, 

(b) Diabetes, 

(c) Hemophilia, 

(d) Cardiac disease, provided that objective medical evidence 
substantiates at -least the minimum permanent partial disability 
listed in the workers' compensation permanent partial disability 
schedule, 

(e) Partial or entire absence of thumb, finger, hand, foot, arm or 
leg, 

(I) Lack of sight in one or both eyes or vision in either eye not 
correctable to 20/40, 
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(g) Residual disability from poliomyelitis, 

(h) Cerebral Palsy, 

(i) Multiple Sclerosis, 

(j) Parkinson's' disease, 

(k) Cerebral vascular accident, 

(I) Chronic Osteomyelitis, 

(m) Muscular Dystrophy, 

(n) Thrombophlebitis, 

(0) Brain tumors, 

(p) Pott's disease, 

(q) Seizures, 

(r) Cancer of the bone, 

(s) Leukemia, 

(t) Any other physical impairment resulting in a disability rating 
of at least ten 25 percent of the whole body if the physical impair
ment were evaluated according to standards used in workers' com
pensation proceedings, and 

(u) Any other physical impairments of a permanent nature which 
the commissioner may by rule prescribe; 

"Compensation" has the meaning defined in section 176.011; 

"Employer" includes insurer; 

"Disability" means, unless otherwise indicated, any condition 
causing either temporary total, temporary partial, permanent total, 
permanent partial, death, medical expense, or rehabilitation. 

Sec. 32. Minnesota Statutes 1986, section 176.131, is amended by 
adding a subdivision to read: 

Subd. 13. [APPLICABLE LAW.] The right to reimbursement 
under this section is governed I>y the law in effect on the date of the 
subsequent injury. 
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Sec. 33. Minnesota Statutes 1987 Supplement, section 176.135, 
subdivision 3, is amended to read: 

Subd. 3. [LIMITATION OF LIABILITY] (a) The pecuniary liabil
ity of the employer for the treatment, articles and supplies required 
by this section shall be limited to the charges therefor as prevail in 
the same community for similar treatment, articles and supplies 
furnished to injured persons of a like standard of living when the 
same are paid for by the injured persons. On this basis the commis
sioner or compensation judge may determine the reasonable value of 
all such services and supplies and the liability of the employer is 
limited to the amount so determined. 

(b) For any treatment provided after December 31, 1988, an 
employer is not liable for the cost of any ongoing therapy treatment 
after four mOiillis after thenrst treatment, unless !Ie treatment plan 
is specifically approved in advance !>y the commissioner as reason
able and necessary. This approval may not be waived!>y the parties. 
Therapy treatments during the first four months of treatment must 
still be reasonable and necessary. The commissioner may adopt 
emergency rules to establish standardsWr reasonable and necessary 
therapy treatments. -

Sec. 34. Minnesota Statutes 1986, section 176.136, subdivision 1, 
is amended to read: 

Subdivision 1. [SCHEDULE.] The commissioner shall by rule 
establish procedures for determining whether or not the charge for a 
health service is excessive. In order to accomplish this purpose, the 
commissioner shall consult with insurers, associations and organi
zations representing the medical and other providers of treatment 
services and other appropriate groups. The procedures established 
by the commissioner shall limit the charges allowable for medical, 
chiropractic, podiatric, surgical, hospital and other health care 
provider treatment or services, as defined and compensable under 
section 176.135, to the 75th percentile of usual and customary fees 
or charges based upon billings for each class of health care provider 
during all of the calendar year preceding the year in which the 
determination is made of the amount to be paid the health care 
provider for the billing, except that the medical fee rules promul
gated on October h 1988, and based upon 1987 medical cost data, 
shall remain in effect until September 30, 1991. The commissioner 
may modify provisions of the medicaITee rules, other than the 
amount of the fees, !>y emergency rules which shall remain in effect 
until September 30, 1991, and continue in effect thereafter until the 
commissioner adopts permanent rules. The commissioner shall 
adopt permanent rules, to be effective after September 30, 1991, or 
as soon thereafter as possible, regulating these fees. The procedures 
established by the commissioner for determining whether or not the 
charge for a health service is excessive shall be structured to 
encourage providers to develop and deliver services for rehabilita-
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tion of injured workers. The procedures shall incorporate the provi
sions of sections 144.701, 144.702, and 144.703 to the extent that the 
commissioner finds that these provisions effectively accomplish the 
intent of this section or are otherwise necessary to insure that 
quality hospital care is available to injured employees. 

Sec. 35. Minnesota Statutes 1986, section 176.136, is amended by 
adding a subdivision to read: 

Subd. 1a. [HOSPITAL CHARGES.] The commissioner shall ~ 
emergenclia rules, reasonably limit inpatient as well as outpatient 
hospital c rges. The emergency rules shall remain in effect until 
September :lQ, 1991, and continue in effect thereafter until the 
commissioner adopts permanent rules. The commissioner shall 
adopt permanent rules regulating these charges, which will become 
effective after Septemlier 30, 1991, or as soon thereafter as possible. 
Hospital charges may be limitedUnder subdivIsIOn 1 or I>y any other 
prudent, cost-effective method, or under both subdivision 1 and this 
subdivision. 

Sec. 36. Minnesota Statutes 1986, section 176.136, is amended by 
adding a subdivision to read: 

Subd. lb. [CHARGES FOR INDEPENDENT MEDICAL EXAM
INATION8.] The commissioner shall adoyt emergency rules that 
reasonably limit amounts which may be c arged for, or in connec

. tion with, independent, adverse, or neutral medicaf examinations 
requested ~ any party, including the amount that may be charged 
for depositions, witness fees or Oilier expenses. The scheduled 
amount for the examination itself may not exceed the scheduled 
amount fur complex consultations ~ treating physicians, although 
additional reasonable charges may he permitted in the rules to 
reflect additional duties or activities.An insurer or employer may 
not ~ tees above the amount permitted in the rules. The emer
gency rules shall remain in effect until September 30, 1991, and 
continue until permanent rules are adopted. The commissioner shaIl 
adopt permanent rules, to be effective after -september 30, 1991, or 
as soon thereafter as possible, regulatingthese fees. 

Sec. 37. Minnesota Statutes 1986, section 176.136, subdivision 5, 
is amended to read: 

Subd. 5. [PERMANENT RULES.] Where l'eFmanent rffies ha¥e 
been adel'ted to i"'l'iement this sectien, The commissioner shall 
ann .. ally give notice in the State Register of the 75th percentile to 
meet the requirements of subdivision 1. The notice shall be in lieu of 
the requirements of chapter 14 if the 'ffith l'eFcentile ffi¥ the seryiee 
data meets the requirements of paragraphs (a) to W (d). 

(a) The data base includes at least three different providers ofthe 
service. 
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(b) The data base contains at least 20 billings for the service . 

. (c) '!'he standard deviatien as a pereentage ef the mean efbillings 
ror the service is W "ereent er les& 

W '!'he means ef the Effie Gress and Effie Shield data base and ef 
the department ef ""man services data base ror the seFYiee are 
within 2(f percent ef each eth€F The value of the 75th percentile is 
not greater than or equal to three times the value of the 25tn 
percentile. 

\ef The data is taken from the data base of Blue Cross and Blue 
Shield er the department ef ""man services. 

(d) IT the commissioner identifies '!c problem with the data base 
such that the 75th percentile does not logically reflect '!c usual and 
customary charge, then, upon conStiTtation with the medical ser
vices review board, the commissioner may eliminate the category 
from the rules or adjust the rate to correct the inconsistency or error. 

Sec. 38. Minnesota Statutes 1986, section 176.136, is amended by 
adding a subdivision to read: 

Subd. 6. [LEGISLATIVE INTENT.] It is the intent of the legisla
ture to cOntrol workers' compensation coSts !>y IlilliITng the amount 
workers' compensation insurers must ~ for medical expenses. 
Given rapidly rising medical costs which havebad '!c direct impact 
on the rise in workers' compensation costs in recent years, the 
legislature mandates that these costs must be controlled. Therefore, 
the legislature ~ conferring authority upon the commissioner to 
develop a means of limiting allowable medical and hospital charges. 

Sec. 39. Minnesota Statutes 1987 Supplement, section 176.155, 
subdivision 1, is amended to read: 

Subdivision 1. [EMPLOYER'S PHYSICIAN.] The injured em
ployee must submit to examination by the employer's physician, if 
requested by the employer, and at reasonable times thereafter upon 
the employer's request. The examination must be scheduled at a 
location within 150 miles of ~h~ employee's reswence unless the 
employer can show cause to the department to order an examination 
at a location fUrtlier from the petitioner's residence. The employee is 
entitled upon request to have a personal physician present at any 
such examination. Each party shall defray the cost of that party's 
physician. Any report or written statement made by the employer's 
physician as a result of an examination of the employee, regardless 
of whether the examination preceded the injury or was made 
subsequent to the injury, shall be made available, upon request and 
without charge, to th~ injured employee or representative of the 
employee. The employer shall pay reasonable travel expenses in-
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curred by the employee in attending the examination including 
mileage, parking, and, if necessary, lodging and meals, The em
ployer shall advance anticipated travel expenses to the employee 
upon the employee's request. The employer shall also pay the 
employee for any lost wages resulting from attendance at the 
examination. A self-insured employer or insurer who is served with 
a claim petition pursuant to section 176.271, subdivision 1, or 
176.291, shall schedule any necessary examinations of the employee, 
if .an examination by the employer's physician or health care 
provider is necessary to evaluate benefits claimed. The examination 
shall be completed and the report of the examination shall be served 
on the employee and filed with the commissioner within 120 days of 
service of the claim petition. 

No evidence relating to the examination or report shall be received 
or considered by the commissioner, a compensation judge, or the 
court of appeals in determining any issues unless the report has 
been served and filed as required by this section, unless a written 
extension has been granted by the commissioner or compensation 
judge. The commissioner or a compensation judge shall extend the 
time for completing the adverse examination and filing the report 
upon good cause shown. The extension must not be for the purpose 
of delay and the insurer must make a good faith effort to comply with 
this subdivision. Good cause shall include but is not limited to: 

(1) that the extension is necessary because of the limited number 
of physicians or health care providers available with expertise in the 
particular injury or disease, or that the extension is necessary due to 
the complexity of the medical issues, or 

(2) that the extension is necessary to gather addition information 
which was not included on the petition as required by section 
176.291. 

Sec. 40. Minnesota Statutes 1986, section 176.179, is amended to 
read: . 

176.179 [PAYMENTS OF COMPENSATION RECEIVED IN 
GOOD FAITH.] . 

Notwithstanding section 176.521, subdivision 3, or any other 
provision of this chapter to the contrary, except as provided in this 
section, no lump sum or weekly payment, or settlement, which is 
voluntarily paid to an injured employee or the survivors of a 
deceased employee in apparent or seeming accordance with the 
provisions of this chapter by an employer or insurer, or is paid 
pursuant to an order of the -workers' compensation division, a 
compensation judge, or court of appeals relative to a claim by an 
injured employee or the employee's survivors, and received in good 
faith by the employee or the employee's survivors shall be refunded 
to the paying employer or insurer in the event that it is subsequently 
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determined that the payment was made under a mistake in fact or 
law by the employer or insurer. When the payments have been made 
to a person who is entitled to receive further payments of compen
sation for the same injury, the mistaken compensation may be taken 
as a full credit against future lump sum benefit entitlement and as 
a partial credit against future weekly benefits. The credit applied 
against further payments of temporary total disability, temporary 
partial disability, permanent total disability, retraining benefits, 
death benefits, or weekly payments of eesBsmie Feesvery .,., iml'aiF 
meat permanent partial compensation shall not exceed 20 percent of 
the amount that would otherwise be payable. 

A credit may not be applied against medical expenses due or 
payable. 

Sec. 41. Minnesota Statutes 1986, section 176.221, subdivision 6a, 
is amended to read: 

Subd. 6a. [MEDICAL, REHABILITATION, ECONOMIC RECOY 
ER¥, ANI} IMPAlRMENT PERMANENT PARTIAL COMPENSA
TION.] The penalties provided by this section apply in cases where 
payment for treatment under section 176.135, or rehabilitation 
expenses under section 176.102, subdivisions 9 and 11, eeof18mie 
reesvefjr esmpensatisB er impairment permanent partial compen-· 
sation are not made in a timely manner as required by law or by rule 
adopted by the commissioner. 

Sec. 42. Minnesota Statutes 1987 Supplement, section 176.238, is 
amended by adding a subdivision to read: 

Subd. la. [NOTICE OF REEMPLOYMENT.] An employer or 
insurer must notify the employee within 30 days of the notice of 
maximum medical imfrovement whether the employer will offer 
the employee a ~ wit the preinjury employer. A ~ of the notice 
must be filed with the department. The commissioner may impose a 
penalty of lll' to $200 for any failure to provide or file the notices as 
required Q.y this subdivision. 

Sec. 43. Minnesota Statutes 1986, section 176.261, is amended to 
read: . 

176.261 [EMPLOYEE OF COMMISSIONER OF THE DEPART
MENT OF LABOR AND INDUSTRY MAY ACT FOR AND AD
VISE A PARTY TO A PROCEEDING.] 

Subdivision 1. When requested by an employer or an employee or 
an employee's dependent, the commissioner of the department of 
labor and industry may designate one or more of the division 
employees to advise that party of rights under this chapter, and as 
far as possible to assist in adjusting differences between the parties. 
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The person so designated may appear in person in any proceedings 
under this chapter as the representative or adviser of the party: In 
such case, the party need not be represented by an attorney at law. 

Subd. 2. The workers' compensation legal assistance fund ~ 
created for purposes provided in this subdivision. Thecommissioner 
is tbe administrator Of this fund. The commissioner may contract to 
~rovide legal representation to claimants, who are not represented 
!'.Y private counsel, in any proceeding under this chapter, provided 
~ such representation ~ limited to medical and rehabilitation 
issues, including conferences under 176.106, and any subsequent 
hearings; disputes over the tgre; of permanent partial disability; 

. disputes involving no more t an 1,500; and other disputes where 
the commissioner determines that private counsel will not be 
available. The employee may not be charged !'c fee, but is liable for 
costs and expenses not reimbursable under section 176.511. An 
employer or insurer ~ liable for attorney8iees for representatwn 
provided to emF,loyees under thIs contract as in all other cases, and 
shall ~ the ees to the worKers' compensation legal assistance 
fund, incluiling fees for medical and rehabilitation issues and under 
section 176.081, subdivision 8. For P:h!'res of section 176.081, 
subdivisions 7 and 7a, reimbursement s an be made as if the usual 
and customary fee ror !'c private attorney were "Cliiii'gecl except that 
reimbursement shall also be made on the first $250 of fees. Fees. 
shall be paid directlY to thew.mrers'compeiiSation lefaI iiSslstaiiCe 
fund and calculated at il"TeveI designed to recover !.....". cost of the 
contract for legal services. The commissioner ~ appr0f,riatea the 
proceeds of the workers' compensation legal assistance und to ~ 
the costs of the contract for legal services.. .. 

Sec. 44. Minnesota Statutes 1986, section 176.421, subdivision 6, 
is amended to read: 

Subd. 6. [POWERS OF WORKERS' COMPENSATION COURT 
OF APPEALS ON APPEAL.] On an appeal taken under this 
section, the ,workers' compensation court of appeals' review is 
limited to the issues raised by the parties in the notice of appeal or 
by a cross-appeal. In these cases, on those issues raised by the 
appeal, the workers' compensation court of appeals may: 

. (1) grant an oral argument based on the record before the 
compensation judge; 

(2) examine the record; 

(3) substitute for the findings of fact made by the compensation 
judge findings based on the total evidence; 

(4) sustain, reverse, make or modifY an award or disallowance of 
compensation or other order based on the facts, findings, and law; 
and, 
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(5) summarily affirm without opinion the decision of the commis
sioner or compensation judge; and 

(6) remand or make other appropriate order. 

Sec. 45. Minnesota Statutes 1986, section 176.645, subdivision 2, 
is amended to read: 

Subd. 2. [TIME OF FIRST ADJUSTMENT.] For injuries occurring 
on or after October 1, 1981, the initial adjustment made pursuant to 
subdivision 1 shall be deferred until the first anniversary of the date 
of the injury. For injuries occurring on or after October 1, 1988, the 
initial adjustment under subdivision! shall be deferred untIl the 
third anniversary of the date of injury. 

Sec. 46. Minnesota Statutes 1986, section 176.66, subdivision 11, 
is amended to read: 

Subd. 11. [AMOUNT OF COMPENSATION.] The compensation 
for an occupational disease is WI. 80 percent of the employee's 
after-tax weekly wage on the date of injury subject to a maximum 
compensation equal to the maximum compensation in effect on the 
date oflast exposure. The employee shall be eligible for supplemen
tary benefits notwithstanding the provisions of section 176.132, 
after four years have elapsed since the date of last significant 
exposure to the hazard of the occupational disease if that employee's 
weekly compensation rate is less than the current supplementary 
benefit rate. 

Sec. 47. Minnesota Statutes 1986, section 176.83, is amended by 
adding a subdivision to read: 

Subd. 16. [EMERGENCY RULES EFFECTIVE DATES.] Not
wiTIlStandllg sections 14.29 to 14.36, emergenc); rules authorized Qy 
sections 13, 34, 35, and 36 may be adopted eyond the 180-day 
period rererred to in section 14.29 and, once adopted, shallremain in 
effect until September 30, 1991, and shall contmue in eUect until 
permanent rules are adOj)ted under those sections. 

Sec. 48. [176.90] [AFTER-TAX CALCULATION.] 

For purposes of section 176.011, subdivision 18 and 18a, section 
176.TOl, subdiviSions 1, 2, 3, and 4, section 176.TIi~StibdlVlsions 6, 
'J..,. 8, g 14, 15, 20, and 21;" and section 176.66, the commissioner 
shall publish Qy SeptemOer ! of each year tables or formulas for 
determinin~ the after-tax weekly wage to take effect the following 
October 1. he tables or formulas must be based on the applicable 
federal income tax ana social security laws and state income tax 
laws in effect on the preceamg April !: These tables or formulas are 
conclusive for the purposes of converting weekly wage into after-tax 
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weekly wage. The commissioner may contract with the department 
of revenue or al y other parson or organization in orUer to adopt the 
tables or formu as:-The a option of the tables ortonmuas is exempt 
from the administrative rulemaking provisions of chapter 14. 

Sec. 49. [176.95] [ADMINISTRATIVE COSTS.] 

The annual cost of administering the workers' compensation 
system under this cnapter must be charged. to the state general 
fund. Adiiillilstrative costs lnctude the cost of administering the 
WOrKers' compensation<ITVision of the aepartment of labor ana 
industry, the workers' compensation CIlvision of the oftlce of admin
istrative hearings, and the workers' compensation court otappeals. 

Sec. 50. Minnesota Statutes 1986, section 176A.03, is amended by 
adding a subdivision to read: 

Subd. 3. [COVERAGE OUTSIDE STATE.] Policies issued h the 
fund purSuant to this chapter may also provide workers'COiD.pensa
tion coverage required under the laws of states other than Minne
sota, including coverafces cOffiffiOnIYKiioWn as "all statescoverage." 
The fund may ~ -2!: and obtain any licensure reqwred in any 
other state in order to issue such coverage. 

Sec. 51. [REPORTS TO THE LEGISLATURE; RECOMMENDA
TIONS ON MEDICAL ISSUES.] 

The commissioner Qf labor and industry shall present ~ detailed 
report to the legislature before January.h 1990, concerning medical 
cost issues in the workers' compensation system. The re610rt shaIl 
also creverop and evaluate ~ detailed prollosal for esta lishing ~ 
system of neutral doctors for use in suc areas as determining 
maximum medical Improvement and rating permanent partial 
disabilities. . 

Sec. 52. [NEUTRAL QUALIFIED. REHABILITATION CON
SULTANTS.] 

The commissioner shall develop ~ PJan
h 

to assure neutrality of 
quaITfied rehabilitation consultants an s an COiiSlder alternative 
methods of selection of qualified rehabilitation consultants for 
injured workers. The commIssioner shall report to the legislature i>y 
January h 1989, regarding the plan. 

Sec. 53. [PERMANENT TOTAL DISABILITY] 
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unable to return to work following !Ie work ~ and consider the 
definition of ~ermanent total disability. The report must consider 
the number o~ permanent total disability cases in other states and 
the definition' in those states. The report must contain recommen
dations concerning permanent total disability cases. 

Sec. 54. [HEARINGS AT THE OFFICE OF ADMINISTRATIVE 
HEARINGS; REPORT OF THE CHIEF ADMINISTRATIVE LAW 
JUDGE.] 

The chief administrative law judge shall consider methods to 
reduce the formality and length of hearings in workers' compensa
tion cases at the office of administrative hearings, with !Ie goal of 
completing 50 percent or the hearings in less than two hours, 75 
percent III less than four hours and nearly all of the cases.in less 
than one day. Before January 1, 1989, the chief judge shall report to 
the legislature on the ~ to meet these goals, includinfs any 
recommendations for legislatIOn needed to achieve these goa s. 

Sec. 55. [APPROPRIATION.] 

$505;500 is appropriated from the sF,eciai compensation fund to 
the department of labor and industry or the purposes of article 2. 
This appropriation is avaITable immediately, does not ~ and ~ 
available until expended. The comr.lement of the department of 
labor and industry is increased !!y e even positions. 

Sec. 56. [APPROPRIATION.] $100,000 is apropriated from the 
special compensation fund to the department 0 labor and industry 
to cover the initial costs ofthe program established under section 43. 
The appropriation is avaiUiIlle from the day following enactInent 
until June 30, 1989. The workers' compensation legal assistance 
fund shall reimburse the special compensation fund this appropri
ation when .it; has sufficient funds, but no later than June 30, 1989. 

Sec. 57. [REPEALER.] 

Minnesota Statutes 1986, sections 176.011, subdivision 26; 
176.101, subdivisions 3a, 3b, 3c, 3d, 3e, 3f, ;!g, 3h, 3i, !l.h 3k, 31, 3m, 
3n, 30, :l,p. ~ 3r, 3s, 3t, 3u; and 176.111, Siilidlvision 8a, are 
repealed. 

Sec. 58. [EFFECTIVE DATE.] 

Sections 13, 14, 26 to 32, 34 to 39, 43 to 44, 47, 48,50 and 51 to 54 
are effective July 1, 1988. sectionsl to 12, 15 to 25, 33, 40, 41, 42, 
45, 46 and 57 are effective October 1, 1988. Section 49 is effective 
July 1, 198RSections 55 and 56 are effectIVe the day fOnowing final 
enactment. 
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ARTICLE 3 

MISCELLANEOUS TECHNICAL AMENDMENT 

Section 1. Minnesota Statutes 1986, section 129A.05, subdivision 
2, is amended to read: 

Subd. 2. When the employees of the deflartmeRt division of 
rehabilitation services have knowledge relating to the nature and 
extent of an injury or disability or have knowledge of other relevant 
or material facts with respect to any claim made pursuant to chapter 
176 by an injured employee, the commissioner shall fu'8t eMaiH the 
'",ritteR eaRseRt ef the iRj1±l'ed' elllfliayee te the release ef the 
information and shall then report to any party to the claim under 
the workers' compensation law and to the workers' compensation 
division or the workers' compensation court of appeals, as the case 
may be, all of the facts within ten seven days after the defllH'tmeRt 
division of rehabilitation services has received written request for 
such information fFam the 'l1arkel's' ealBfleBsatiaH diviffiaH eF the 
'l1arkers' eamfleBsatiaB eaHFt ef aflfleals, as the ease may be. At a 
hearing before a compensation judge or the workers' compensation 
court of appeals on appeal, an employee of the defl"rtmeHt.may, 
Hflfffi the ';vritteBeaHseBt ef the iBjlH'edemfllayee, division of 
rehabilitation services shall disclose the facts and conclusions upon 
which the vocational reJUil)ilitation evaluation of the injured em, 
ployee was made. 

Sec. 2. Minnesota Statutes 1986, section 175.171, is amended to 
read: . 

175.171 [POWERS AND DUTIES, DEPARTMENT OF LABOR 
AND INDUSTRY.] 

The department of labor and industry shall have the following 
powers and duties: 

(1) To exercise all powers and perform all duties of the department 
consistent with the provisions of this chapter; 

(2) To adopt reasonable and proper rules relative to the exercise of 
its powers and duties, and proper rules to govern its proceedings and 
to regulate the mode and manner of all investigations and hearings, 
whieh shall net be eft'eetive ffiltiI ten days after their adafltiaH, """ 
" ""flY ef these l'tlIes shall be delivered te every eitireH maldag 
aflfllieatiaH thel'efel'; 

(3) To collect, collate, and publish statistical and other informa, 
tion relating to the work under its jurisdiction, to keep records and 
to make public reports in its judgment necessary; and on or before 
October 1 in each even,numbered year the department shall report 
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its doings, conclusions, and recommendations to the governor, which 
report shall be printed and distributed by November 15 of each 
even-numbered year to the legislature pursuant to section 3.195, 
and otherwise as the department may direct; 

(4) To establish and maintain branch offices as needed for the 
conduct of its affairs. 

Sec. 3. Minnesota Statutes 1987 Supplement, section 176.102, 
subdivision 3, is amended to read: 

Subd. 3. [REVIEW PANEL.] There is created a rehabilitation 
review panel composed of the commissioner or a designee, who shall 
serve as an ex officio member and twa memhc"fs one member each 
from employers, insurers, rehabilitation, and medicine, aBe memher 
representing eniropraetors, and ffiffi' two members each represent
ing labor and rehabilitation vendors, and six qualifieif rehabilita
tion consUltants. The members shall be appointed by the 
commissioner and shall serve four-year terms which may be re
newed. Compensation for members shall be governed by section 
15.0575. The panel shall select a chair. The panel shall review and 
make a determination with respect to appeals from orders of the 
commissioner regarding certification approval of qualified rehabili
tation consultants and vendors. The hearings are de novo and 
initiated by the panel under the contested case procedures of chapter 
14, and are appealable to the workers' compensation court of appeals 
in the manner provided by section 176.421. 

Sec. 4. Minnesota Statutes 1987 Supplement, section 176.102, 
subdivision 3a, is amended to read: 

Subd. 3a. [DISCIPLINARY ACTIONS.] The panel has authority 
to discipline qualified rehabilitation consultants and vendors and 
may impose a penalty of up to $1,000 per violation, and may suspend 
or revoke certification. Complaints against registered qualified 
rehabilitation consultants and vendors shall be made to the com
missioner who shall investigate all complaints. If the investigation 
indicates a violation of this chapter or rules adopted under this 
chapter, the commissioner may initiate a contested case proceeding 
under the provisions of chapter 14. In these cases, the rehabilitation 
review panel shall make the final decision following receipt of the 
report of an administrative law judge. The decision of the panel is 
appealable to the workers' compensation court of appeals in the 
manner provided by section 176.421. The panel shall continuously 
study rehabilitation services and delivery, develop and recommend 
rehabilitation rules to the commissioner, and assist the commis
sioner in accomplishing public education. 

'l'he eommissioner may appoint alternates fur one year terms to 
serve as a member when a memaer is lIna\'ailaale. 'l'he nllmaer sf 
alternates shall nat e><eee<I ene laBer member, ene employer er 
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iftSHFeF memaer, ami- aRe memBer FefJFesentiftg medieine, ehirepFae 
tie;- "" rehahilitati9R. 

Sec. 5. Minnesota Statutes 1987 Supplement, section 176.103, 
subdivision 3, is amended to read: 

Subd. 3. [MEDICAL SERVICES REVIEW BOARD; SELECTION; 
POWERS.] (a) There is created a medical services review board 
composed of the commissioner or the commissioner's designee as an 
ex officio member, two persons representing chiropractic, one person 
representing hospital administrators, and six physicians represent
ing different specialties which the commissioner determines are the 
most frequently utilized by injured employees. The board shall also 
have' one person representing employees, one person representing 
employers or insurers, and one person representing the general 
public. The members shall be appointed by the commissioner and 
shall be governed by section 15.0575. Terms of the board's members 
may be renewed. The board may appoint from its members whatever 
subcommittees it deems appropriate. 

The commissioner may appoint alternates for one-year terms to 
serve as a member when a member is unavailable. The number of 
alternates shall not exceed one chiropractor, one hospital adminis
trator, three physicians, one employee representative, one employer 
or insurer representative, and one representative of the general 
public. 

The board shall review clinical results for adequacy and recom
mend to the commissioner scales for disabilities and apportionment. 

The board shall review and recommend to the commissioner rates 
for individual clinical procedures and aggregate costs. The board 
shall assist the commissioner in accomplishing public education. 

In evaluating the clinical consequences of the services provided to 
an employee by a clinical health care provider, the board shall 
consider the following factors in the priority listed: 

(1) the clinical effectiveness of the treatment; 

(2) the clinical cost of the treatment; and 

(3) the length of time of treatment. 

The board shall advise the commissioner on the adoption of rules 
regarding all aspects of medical care and services provided to injured 
employees. 

(b) The medical services review board may upon petition from the 
commissioner and after hearing, issue a penalty of $lOO $1,000 per 
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violation, disqualifY, or suspend a provider from receiving payment 
for services rendered under this chapter if a provider has violated 
any part of this chapter or rule adopted under this chapter. The 
hearings are initiated by the commissioner under the contested case 
procedures of chapter 14. The board shall make the final decision 
following receipt of the recommendation of the administrative law 
judge. The board's decision is appealable to the workers' compensa
tion court of appeals in the manner provided by section 176.421. 

(c) The board may adopt rules of procedure. The rules may be joint 
rules with the rehabilitation review panel. 

Sec. 6. Minnesota Statutes 1986, section 176.104, subdivision 1, is 
amended to read: 

Subdivision 1. [DISPUTE.] If there e.asts a "is"ate FegaF"ing 
me"ieal eausatian "" vmetheF an iIljaFy _ aut ef and in the 
eaHFse and """"" ef em"layment and an em"layee has been "isaB!e" 
fup the Fe",aisite time """"" se.tian 176.HI2, suB"ivisian 4,!'Fiffi' to 
"eteFminatian ef liailility, the em"layee shall ile FefeFFe" By the 
eammissianeF to the "ivisian ef va.atiaRa! FehaBilitatian whieh 
shall "Favi"e FehaBilitatian ""Bsaltat;aR if a""Fa".iate If the em
ployee claims entitlement to rehabilitation services but the em
~ does not furnish or-~ for the services, theruvlSlon of 
rehabilitation services may provide the services, is entitled to full 
reimbursement upon ~ determination of compens9.liility under this 
chapter, and may intervene in any action to recover its interest. The 
services provided by the division of vocational rehabfffiation and the 
scope and term ofthe rehabilitation are governed by section 176.102 
and rules adopted pursuant to that section. Rehabilitation costs and 
services under this subdivision shall be monitored by the commis
sioner. 

Sec. 7. Minnesota Statutes 1987 Supplement, section 176.106, 
subdivision 7, is amended to read: 

Subd. 7. [REQUEST FOR HEARING.] The decision of the com
missioner is final unless any party aggrievedOy the decision ertlie 
eammiss;aReF may ~est requests a formal hearing by filing the 
request on a prescribed form with the commissioner no later than 30 
days after the decision. The request shall be referred to the office of 
administrative hearings for a de novo hearing before a compensation 
judge. The commissioner shall rerer a timely request to the office of 
administrative hearings within !We wa>'king ten calendar days after 
filing of the request and. The hearing at the Oil'lce of administrative 
hearings must be held on the first date that all parties are available 
but not later than 60 days after the office of administrative hearings 
receives the matter. Following the hearing, the compensation judge 
must issue the decision within 30 days: The decision of the compen
sation judge is appealable pursuant to section 176.421. 
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Sec. 8. Minnesota Statutes 1987 Supplement, section 176.106, 
subdivision 9, is amended to read: 

Subd. 9. [SUBSEQUENT CAUSATION ISSUES.] Ifinitialliabil
ity for an injury has been admitted or established and an issue 
subsequently arises regarding causation between the employee's 
condition and the work injury, the commissioner may make the 
subsequent causation determination subject to de novo hearing by a . 
compensation judge with a right to review by the court of appeals, as 
provided in this chapter. 

A causation determination ~ the commissioner which is not 
appealed is final for that particular claim; however, the causatloil 
determinatiOills not 'IlliUIing in subsequent actions. 

Sec. 9. Minnesota Statutes 1987 Supplement, section 176.135, 
subdivision 1, is amended to read: 

Subdivision 1. [MEDICAL, CHIROPRACTIC, PODIATRIC, SUR
GICAL, HOSPITAL.] (a) The employer shall furnish any medical, 
chiropractic, podiatric, surgical and hospital treatment, including 
nursing, medicines, medical, chiropractic, podiatric, and surgical 
supplies, crutches and apparatus, including artificial members, or, 
at the option of the employee, if the employer has not filed notice as 
hereinafter provided, Christian Science treatment in lieu of medical 
treatment, chiropractic. medicine and medical supplies, as may 
reasonably be required at the time of the injury and any time 
thereafter to cure and relieve from the effects of the injury. This 
treatment shall include treatments necessary to physical rehabili
tation. Exposure to rabies is an ~ and an employer shall furnish 
prevent,ve treatment to emPloyees exposeTIo ralnes. Tneemp\oyer 
shall furnish replacement or repair for artificial members, glasses, 
or spectacles, artificial eyes, podiatric orthotics, dental bridge work, 
dentures or artificial teeth, hearing aids, canes, crutches, or wheel 
chairs damaged by reason of an injury arising out of and in the 
course of the employment. In case of the employer's inability or 
refusal seasonably to do so the employer is liable for the reasonable 
expense incurred by or on behalf of the employee in providing the 
same, including eests ef eepies ef any medieal FeeeFds 6F meElieal 
reperts *hat are ift e"'staBee, eataifted Hem heaJt,ft eare pFe'lideFS, 
aM *hat diFeetly relate te the items feF whiehllaYH'eBt is seught 
UB<ieF this eaaptep, limite" te the eaaFges alla'Ne" by suMivisiaB +, 
aM attorney fees incurred by the employee. We aetien te Feea'leF the 
east ef eepies may be aFaugat aBtil the eammissiefteF ~ a 
seae"ule ef pea"eftaale eaapges UB<ieF saa"iYisiaft 'h Attorney's fees 
shall be determined on an hourly basis according to the criteria in 
section 176.081, subdivision 5. The employer shall pay for the 
reasonable value of nursing services by a member of the employee's 
family in cases of permanent total disability. 

(b) Both the commissioner and the compensation judges have 
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authority to make detenninations under this section in accordance 
with sections 176.106 and 176.305. 

Sec. 10. Minnesota Statutes 1987 Supplement, section 176.135, 
subdivision 6, is amended to read: 

Subd. 6. [COMMENCEMENT OF PAYMENT.] Notwithstanding 
subdivision 7." as soon as reasonably possible, and no later than 30 
calendar days after receiving the bill, the employer or insurer shall 
pay the charge or any portion of the charge which is not denied, deny 
all or a part of the charge .... detailing the basis of excessiveness or 
noncompensability, or specii'Y the additional data needed, with 
written notification to the employee and the provider. 

Sec. 11. Minnesota Statutes 1986, section 176.135, is amended by 
adding a subdivision to read: 

Subd. 6a. [EXCESSIVE TREATMENT OR SERVICES.) (a) Ifthe 
coiTiiiilSsWner or compensation judge determines that certam treat
ment or service of ~ health care provider was not reasona'6l.eOr 
necessary, no payment for that treatment or service shall be made 
under this chapter nor may the provider collect or attempt to collect 
from the injured employee or any other insurer or government for 
the treatment or service. 'I'liis subOlVlSion shaU ~ only g the 
treatment or service is for a work-related injury or condition. ~ 
detennination under this subdivision may be appealed ~ the health 
care provider in the same manner as provllIed for the parties. 

(b) When the reasonableness and necessity of medical treatment 
orse;;;;ce-if< at issue, the treatlllg health care provider must be 
ii1'forded notice and opportunity to present evidence establishing the 
reasonab"leii.eSS or necessity either in person or .fu: aftidavit admis
sible at the conference or hearing. 

Sec. 12. Minnesota Statutes 1986, section 176.191, subdivision 3, 
is amended to read: 

Subd. 3. If a dispute exists as to whether an employee's injury is 
compensable under this chapter and the employee is otherwise 
covered by an insurer pursuant to chapters 62A, 62C and 620, that 
insurer shall pay any medical costs incurred by the employee for the 
injury up to the limits of the applicable coverage and shall make any 
disability payments otherwise payable by that insurer in the absence 
of or in addition to workers' compensation liability. If the injury is 
subsequently determined to be compensable pursuant to this chap
ter, the workers' compensation insurer shall be ordered to reimburse 
the insurer that made the payments f& alll'aymeftts mtt<ie """"'" 
this saildivisieft by but only to the iftSIlFeF extent payable under this 
chapter, including interest at a rate of 12 percent a year. Ira 
payment pursuant to this subdivision exceeds the reasonable value 
as permitted by sections 176.135 and 176.136, the provider shall 
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reimburs.e the we>'kerB' eom!,enBation .insurer health or hos:Ltaliza
tlOn carner for all the excess as !'Fe',,"e" By mles !,reBnIl ate" By 
~e8mmissi8fteF. 

Sec. 13. Minnesota Statutes 1986, section 176.221, subdivision 9, 
is amended to read: 

Subd. 9. [PAYMENT OF FULL WAGES.lAn employer who pays 
full wages to an injured employee is not relieved of the obligation for 
reporting the injury aM within the time frame in section176.~ 
making a liability detennination WftIiHlthe times s!'eelHe" in . 
eha!'teF2 and notifying the injured employee and the division of the 
detenninatlon within 14 days of notice to or IffiOwledge Qy fue 
employer of an ip.!ury or new period of disamlltY. FaIlure to make ~ 
liability detennmation and to give tir'j"IY notice may siiliject the 
employer or insurer to the ~ pena ties provided for late ~ 
ments or notices under this sectIon and section 176.225. 

If the full wage is paid the employer's insurer or self-insurer shall 
report the amount of this payment to the division and detennine the 
portion which is temporary total compensation for purposes of 
administering this chapter and special compensation fund assess
ments. The employer shall also make appropriate adjustments to the 
employee's.payroll records within 30 days of the liability determi
nation to assure that the employee's sick leave or the vacation time 
is not inappropriately charged against the employee, and to assure 
the proper income tax treatment for the payments. 

Sec. 14. Minnesota Statutes. 1986, section 176.225, subdivision 5, 
is amended to read: 

Subd. 5. [PENALTY.] WfieFe the An employer is gffiIty sf ine"e .. s . 
aI!le delay in lBft!<ing !,aymems, the payments wmelure fe.md te be 
"elayell shall be inereasell By ~ !,ereent. Withhellling or insurer 
who fails to: -

(1) mak~ payments as provided Qysection 176.221 when ~ claim 
has not been denied; . 

(2) make other payment of temporary total, temporary ~artial, 
pennanent total, or pennanent partial disability benefits wit in ten 
days of the date provided h statute or rule; 

(3) make any other payment required h chapter 176 in ~ timely 
faShIon; or . 

(4) release amounts unquestionably due because the injured 
employee refuses to execute a release of the employee's right to claim 
further benefitsi 
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will be pegapE!eE! as i"e,wllsallle delay iB the maki"g at' eeml3e"sa 
tiaB I3BYmeBts ~ubject to an additional penalty of ten flercent of the 
payments whic are founa to be delayed, said pena ty to be Pliid 
directly to the employre.AI:t emPloyer or insurer who feels that t is 
penalty is unwarranted shall have the burden oIproving that the 
delay was excusable. If any sum oraered by the department to De 
paid is not paid when due, and no appeal of the order is made, the 
sum shall bear interest at the rate of 12 percent per annum. Any 
penalties paid pursuant to this section shall not be considered as a 
loss or expense item for purposes of a petition for a rate increase 
made pursuant to chapter 79. 

Sec. 15. Minnesota Statutes 1986, section 176.231, subdivision 8, 
is amended to read: 

Subd. 8. [NO PUBLIC INSPECTION QF REPORTS ACCESS TO 
CERTAIN DATA.] Subject to subdivision 9, .. ~ ffi' its eepy 
Whleh haS Ilee" lileE! with data on individuals collected, created, or 
maintained i>r the commissioner of the department of labor and 
industry under this seetie" is Bet availallle te jlIlIlIie i"sl3eetie" 
chater ~ classified as private data. Ally person Who has access to 
suc a ~ data shall not dIsclose its ee"teats it to anyone ffi aay 
maaaeF except as provided in this section. -

A person who Ilnallthepi.eE!ly discloses .. ~ ffi' its ee"tents 
private data to another without authorization is guilty of a misde
meanor. 

Sec. 16. Minnesota Statutes 1986, section 176.231, subdivision 9" 
is amended to read: . 

Subd. 9. [USES WHICH MAY BE MADE OF REPORTS PRI
VATE DATA.] Rel3epts HleEI with Private data collected, created, or 
iii3Iii&1iie(f1i,y the commissioner HBEIeP this seetie" may be used in 
hearings proceedings held under this chapter, and for the purpose of 
state investigations and for statistics including statistics on individ
ual employers and insurers. These rel3erts are Subject to the 
protections and penalties provided i>r chapters 13 and 176, this data 
is also avaIlable te the del'artmeftt at' FeveBlle"l&F \lse iB eHfereiftg 
MiRfteseta ineeme tal< aBEl I3rel3erty tal< refumI law&; aBEl the 
iHfeHHatien shall be I3reteeteE! as I3FeviE!eE! iB seetieft 200M ffi' 

29{1L17.: 

(1) pursuant to section 13.05; 

(2) pursuant to court order; 

(3) to the Minnesota de9artment of revenue for nse in enforcing 
Mrnnesotaincome tax an property tax refund laws, this informa
tion shall be protected as provided in section 290.61 or 290A.17; 
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(4) to the Minnesota department of human services for use in 
enforcinitlie child support and welfare laws; 

(5) to the social security administration for use in enforcing social 
security laws and administering social security programs incliiiIlllg 
~edicare; and . 

(6) to the workers' compensation-reinsurance association for use 
£y the association in carrying out its responsibilities under chapter 
79. 

Data filed in anticipation of a proceeding under this chapter shall 
be p~blic except that medical records or medical reports on an 
indiVidual shall bepnvate unless they are accepted into evidence at 
the proceeding. -

The division or office of administrative hearings or workers' 
compensation court of appeals may permit the examination of its file 
by the employer, insurer, employee, or dependent of a deceased 
employee or any person who furnishes written authorization to do so 
from the employer, insurer, employee, or dependent of a deceased 
employee. Rellarts HIed.....Jep this seetiaB and etheio iBfeH,u,tiaB the 
e81BlBissiaBeF lias Fegll .... i .. g iftjllFies. 8l' deaths shall be !BIlde 
",,"il"ble to the weFkeFs' eelBlleBsatiaB FeiftSIlFa .. ee Ilsseeilltia .. f8l' 
liSe by the IlssaeiatiaB in e.....-yi .. g ....t its reslla .. sihilities .....Jep 
eflatJteF 1-Q.;. 

Sec. 17. Minnesota Statutes 1987 Supplement, section 176.238, 
subdivision 1, is amended to read: 

Subdivision 1. [NECESSITY FOR NOTICE AND SHOWING; 
CONTENTS.) Except as provided in section 176.221, subdivision 1, 
once the employer has commenced payment of benefits, the employer 
may not discontinue payment of compensation until it provides the 
employee and the department with notice in writing of intention to 
do so. A ""I'Y 6rthe H<>tiee Shall be HIed with the divisiaft By the 
elBlllayeF. The notice to the employee and the copy to the division 
shall state the date of intended discontinuance and set forth a 
statement off acts clearly indicating the reason for the action. Copies 
of whatever medical reports or other written reports in the emplo
yer's possession which' are relied on for the discontinuance shall be 
attached to the notice. 

Sec. 18. Minnesota Statutes 1987 Supplement, section 176.238, 
subdivision 9, is amended to read: 

Subd. 9. [SERVICE ON ATTORNEY.) If the employee has been 
IlFese .. tly represented by an attorney for the same injury, all notices 
required by this section shall also be served on the last attorney of 
record. 
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Sec. 19. Minnesota Statutes 1987 Supplement, section 176.305, 
subdivision 1, is amended to read: 

Subdivision 1. [HEARINGS ON PETITIONS.] The petitioner 
shall serve a copy of the petition on each adverse party personally or 
by first class mail. The original petition shall then be filed with the 
commissioner together with an appropriate affidavit of service. 
When any petition has been filed with the workers' compensation 
division, the commissioner shall, witIHn _ days, refer the matter 
presented by the petition for a settlement conference under this 
section, for an administrative conference under section 176.106, or 
for hearing to the office. 

Sec. 20. Minnesota Statutes 1987 Supplement, section 176.305, 
subdivision 4, is amended to read: 

Subd. 4. [STRIKING FROM CALENDAR.] A compensation judge 
or the commissioner, a.fteF reeciviRg a flF8flcFly seF¥ed Hl:8tisH:, may 
strike a case from the active trial calendar after the employee has 
been given 30 days to correct the deficiency if it is shown that the 
information on the petition or included with the petition is incom· 
plete. Once a case is stricken, it may not be reinstated until the 
missing information is provided to the adverse parties and filed with 
the commissioner or compensation judge. If a case has been stricken 
from the calendar for one year or more and no corrective action has 
been taken, the commissioner or a compensation judge may, upon 
the commissioner's or judge's own motion or a motion of a party 
which is properly served on all parties, dismiss the case. The 
petitioner must be given at least 30 days advance notice of the 
proposed dismissal before the dismissal is effective. 

Sec. 21. Minnesota Statutes 1986, section 176.451, subdivision 4, 
is amended to read: 

Subd. 4. [MATTERS FOR DETERMINATION; JUDGMENT.] 
When a judge hears the application for judgment upon the award, 
the judge has authority to determine only the facts of the award and, 
the regularity of the proceedings upon which the award is based~ 
interest, and attorney fees. When judgment ~ entered under this 
section, the judge shall order the employer or insurer to pay interest 
at the rate of 12 percent from the date of the administrative award 
plus reasonable attorney fees to the payer necessitated ll,y the 
collection action. The judge shall enter judgment accordingly. 

Judgment shall not be entered upon an award while an appeal is 
pending. 

Sec. 22. Minnesota Statutes 1987 Supplement, section 176.521, 
subdivision 1, is amended to read: 
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176,521 [SETTLEMENT OF CLAIMS,] 

Subdivision 1, [VALIDITY,] An agreement including ~ mediated 
agreement between an employee or an employee's dependent and the 
employer or insurer to settle any claim, which is not upon appeal 
before the court of appeals, for compensation under this chapter is 
valid where it has been executed in writing and signed by the parties 
and intervenors in the matter, and, where one or more of the parties 
is not represented by an attorney, the commissioner or a compensa
tion judge has approved the settlement and made an award thereon, 
If the matter is upon appeal before the court of appeals or district 
court, the court of appeals or district court is the approving body, 
The legislature specifically encourages the reduction of litigation 
through voluntary dispute resolution, including mediated agree
ments approved Ifr the division under this section, 

Sec, 23, Minnesota Statutes 1987 Supplement, section 1768.01, 
subdivision 2, is amended to read: 

Subd, 2, [PEACE OFFICER.] "Peace officer" means: . 

(a) a police officer employed by the state of Minnesota or any 
governmental subdivision within the state to enforce the criminal 
laws; 

(b) a Minnesota state patrol officer; 

(c) a sheriff or full-time deputy sheriff with power of arrest by 
warrant; 

(d) a state conservation officer as defined m section 84.028, 
subdivision 3; 

(e) a person employed by the bureau of criminal apprehension as 
a police officer with power of arrest by warrant; 

(D a correction officer employed at any correctional institution and 
charged with maintaining the safety, security, discipline and custody 
of inmates at such institutions; 

(g) a firefighter employed on a full-time basis by afire department 
of any governmental subdivision of the state who is engaged in the 
hazards offirefighting or a regularly enrolled member of a volunteer 
fire department or member of an independent nonprofit firefighting 
corporation who is engaged in the hazards of fire fighting; 

(h) a good samaritan who complies with the request or direction of 
a peace officer to assist the officer; 
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(i) a reserYe police officer or a reserve deputy sheriff acting under 
the superYision and authority of a political subdivision; and 

(j) a driver or attendant with a licensed basic or advanced life 
support transportation service, or current certified member of a 
bona fide rescue squad, who is engaged in providing emergency care. 

Sec. 24. [REPEALER.] 

Minnesota Statutes 1986, sections 176.021, subdivision ~ and 
176.136, subdIvision 3, are repealed. 

Sec. 25. [EFFECTIVE DATE.] 

This article !!' effective July h 1987. 

ARTICLE 4 

RECODIFICATION 

Section 1. [RECODIFICATION OF WORKERS' COMPENSA
TION LAW.] 

The revisor of statutes shall recodify the workers' compensation 
law, including Minnesota Statutes, chapter 176. 

The recodification must not make any substantive changes but 
shall provide a comprenensive, accurate, and complete restatement. 

Each state department agency and legislative staff, including 
senate counsel and house research, may provide assistance in the 
recodIhcation as requested by the revisor of statutes. 

The revisor shall report to the legislature ~ January 15, 1989, on 
the Brogress of the recodil'lcation. The revisor shall prepare a bill to 
imp ement its recommendations for recodification ~ January !Q, 
1990. 

ARTICLE 5 

FIREFIGHTERS' OCCUPATIONAL DISEASE 

Section 1. Minnesota Statutes 1987 Supplement, section 176.011, 
subdivision 15, is amended to read: 

Subd. 15. [OCCUPATIONAL DISEASE.] (a) "Occupational dis-
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ease" means a disease arising out of and in the course- of employ
ment peculiar to the occupation in which the employee is engaged 
and due to causes in excess of the hazards ordinary of employment 
and shall include undulant fever. Ordinary diseases of life to which 
the general public is equally exposed outside of employment are not 
compensable, except where the diseases follow as an incident of an 
occupational disease, or where the exposure peculiar to the occupa
tion makes the disease an occupational disease hazard. A disease 
arises out of the employment only if there be a direct causal 
connection between the conditions under which the work is per
formed and if the occupational disease follows as a natural incident 
of the work as a result of the exposure occasioned by the nature of 
the employment. An employer is not liable for compensation for any 
occupational disease which cannot be traced to the employment as a 
direct and proximate cause and is not recognized as a hazard 

. characteristic of and peculiar to the trade, occupation, process, or 
employment or which results from a hazard to which the worker 
would have been equally exposed outside of the employment. 

(b) Ifimmediately preceding the date of disablement or death, an 
emPloyee was employed on active duty with an organized fire or 
police department of any municipality, as a member of the Minne
sota state patrol, conservation officer service, state crime bureau, as 
a forest officer by the department of natural resources, or sheriff or 
full time deputy sheriff of any county, and the disease is that of 
myocarditis, coronary. sclerosis, pneumonia or its sequel, and at the 
time of employment such employee was. given a thorough physical 
examination by a licensed doctor of medicine, and a written report 
thereof has been made and filed with such organized fire or police 
department, with the Minnesota state patrol, conservation officer 
service, state crime bureau, department of natural resources, or 
sherifl's department of "any county, which examination and report 
negatived any evidence of myocarditis, coronary sclerosis, pneumo
nia or its sequel, the disease is presumptively an occupational 
disease and shall be presumed to have been due to the nature of 
employment. 

(c) A firen;:hter on active duty with an organized fire department 
who is unab e to ~ertoriildutles in the department h reason of ~ 
i:llsabling cancer 0" a ~ causea 1ii exposure to heat, riiillaf.lon, or 
a known or suspected carcinogen, as defined !fr the International 
Agency forResearch on Cancer, if file exposure arose out of and in 
the course of employment, is presumed to have an occupational 
rusease under paragraph (a).1!" a firefighter who enters the service 
atter August 1, 1988, IS examined h a physician prior to heijW hired 
and the e~amination aiscloses the ex~sterice of ~ cancer 0 ~ ~ 
QeSCiWed m thIS paragraph,· thenrehghter IS not entItled to ~ 
presumption unless a subsequent medical determination is made 
that the firefighl:er no longer has the cancer. - --
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ARTICLE 6 

BOMB DISPOSAL WORKERS 

Section 1. Minnesota Statutes 1987 Supplement, section 3.732, 
subdivision 1, is amended to read: 

Subdivision 1. [DEFINITIONS.] As used in this section and 
section 3.736 the terms defined in this section have the meanings 
given them. 

(1) "State" includes each of the departments, boards, agencies, 
commissions, courts, and officers in the executive, legislative, and 
judicial branches of the state of Minnesota and includes but is not 
limited to the Minnesota housing finance agency, the Minnesota 
higher education coordinating board, the Minnesota higher educa
tion facilities authority, the armory building commission, the Min
nesota zoological board, the state agricultural society, the University 
of Minnesota, state universities, community colleges, state hospi
tals, and state penal institutions. It does not include a city, town, 
county, school district, or other local governmental body corporate 
and politic. 

(2) "Employee of the state" means all present or former officers, 
members, directors, or employees of the state, members of the 
Minnesota national guard, bomb disposal employees employed by '" 
municipality defined in section 466.01 when engaged in the disposal 
or neutralization of bombs outsIde the jurisdiction of the municipal
!1Y but within the state, or persons acting on behalf of the state in an 
official capacity, temporarily or permanently, with or without com
pensation, but does not include either an independent contractor or 
members ofthe Minnesota national guard while engaged in training 
or duty under United States Code, title 10, or United States Code, 
title 32, section 316, 502, 503, 504, or 505, as amended through 
December 31, 1983. 

(3) "Scope of office or employment" means that the employee was 
acting on behalf of the state in the performance of duties or tasks 
lawfully assigned by competent authority. 

Sec. 2. [176.192] [BOMB DISPOSAL UNIT EMPLOYEES.] 

For purposes of this chapter, '" member of '" bomb disposal unit 
employed!J.y: '" municipality defined in section 466.01, is considered 
'" state employee when disposing of or neutralizing bombs or other 
similar hazardous explosives for another municipality or otherwise 
outside the jurisdiction of the employer-municipality but within the 
state." 

Delete the title and insert: 
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"A bill for an act relating to workers' compensation; providing a 
comprehensive reform; providing penalties; appropriating money; 
amending Minnesota Statutes 1986, sections 62I.07; 62I.21; 79.01, 
subdivision 1; 79.074, by adding subdivisions; 79.50; 79.59; 129A.05, 
subdivision 2; 175.171; 176.011, subdivision 18, and by adding a 
subdivision; 176.021, subdivision 3; 176.061, subdivision 10; 
176.081, subdivisions 1 and 3; 176.101, subdivisions 1, 2, 4, and by 
adding subdivisions; 176.102, subdivision 11; 176.104, subdivision 
1; 176.105, subdivision 1; 176.111, subdivisions 6, 7, 8, 12, 14, and 
20; 176.131, subdivisions la, 2, 3, 5, and by adding a subdivision; 
176.135, by adding a subdivision; 176.136, subdivisions 1, 5, and by 
adding subdivisions; 176.179; 176.191, subdivision 3; 176.221, sub
divisions 6a and 9; 176.225, subdivision 5; 176.231, subdivisions 8 
and 9; 176.261; 176.421, subdivision 6; 176.451, subdivision 4; 
176.645, subdivision 2; 176.66, subdivision 11; 176.83, by adding a 
subdivision; and 176A.03, by adding a subdivision; Minnesota 
Statutes 1987 Supplement, sections 3.732, subdivision 1; 62I.02, 
subdivision 1; 176.011, subdivision 15; 176.081, subdivision 2; 
176.102, subdivisions 2, 3, 3a, 4, and 6; 176.103, subdivision 3; 
176.106, subdivisions 7 and 9; 176.111; subdivisions 15 and 21; 
176.131, subdivisions 1 and 8; 176.135, subdivisions 1, 3, and 6; 
176.155, subdivision 1; 176,183, subdivision 2; 176.238, subdivisions 
1 and 9, and by adding a subdivision; 176.305, subdivisions 1 and 4; 
176.521, subdivision 1; and 176B.Ol, subdivision 2; proposing coding 
for new law in Minnesota Statutes, chapters 621; 79; and 176; 
repealing Minnesota Statutes 1986, sections 79.51; 79.52; 79.53; 
79.54; 79.55; 79.56; 79.57; 79.58; 79.60; 79.61; 79.62; 176.011, 
subdivision 26; 176.021, subdivision 3a; 176.101, subdivisions 3a, 
~~&,~,~~~lli,~,~31,~~,~~,~~3~~ 
and 3u; 176.111, subdivision 8a; and 176.136, subdivision 3." 

A roll call was requested and properly seconded. 

Murphy moved to amend the Murphy et al amendment to S. F. No. 
1304, as follows: 

Page 12, after line 20, insert: 

"Subd. 10. [REINSURANCE ASSOCIATION AS PARTY.] Premi
umSCharge"d members of the reinsurance association shall be 
recognized in section 12 hearings. The reinsurance association ~ ~ 
~ to hearings pursuant to section 12 and shall have the same 
burden of proof as to the basis for such premiums as the petitioning 
party has in regardto " proposed schedule of rates. In " section 12 
hearing the reinsurance association may be required to provide the 
information required of the rating association Qy section 27. 

Notwithstanding any inconsistent provisions of chapter 79, the 
schedule of rates of the reinsurance association shall be subject to 
prior approval Qy the commissioner of commerce. The evidentiary, 
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procedural and review standards of section 12 ~ to the approval 
of the schedule of rates." -- ---

Page 21, line 24, delete everything after the semicolon 

Page 21, line 25, delete everything before "\g2" and insert: 

"(0 An explanation of the cost of living escalation assumptions 
used and the life expectancy projection of each claim for which 
members have established a reserve in excess of $50,000." 

Page 21, line 29, after "expenses" insert "and may also, at the 
commissioner's request, be reported net of the lower retention lew 
ot the reinsurance association" 

Page 26, line 23, after "Sections" insert "79.40" 

Page 26, after line 29, insert: 

"Section 1. Minnesota Statutes 1986, section 176.011, subdivision 
11a, is amended to read: 

Subd. 11a. [FAMILY FARM.] "Family farm" means any farm 
operation which (1) pays or is obligated to pay less than $8,00(} 
$20,000 in cash wages, exclusive of machine hire, to farm laborers 
for services rendered during the preceding calendar year, and (2) has 
total liability and medical payment coverage equal to $25D,000 and 
$5,000, respectively, under ~ farm liability Insurance policy. For 
purposes of this subdivision, farm laborer does not include any 
spouse, parent or child, regardless of age, of a farmer employed by 
the farmer, or any executive officer of a family farm corporation as 
defined in section 500.24, subdivision 2, or any spouse, parent or 
child, regardless of age, of such an officer employed by that family 
farm corporation, or other farmers in the same community or 
members of their families exchanging work with the employer. 
Notwithstanding any law to the contrary, a farm laborer shall not be 
considered as an independent contractor for the purposes of this 
chapter; provided that a commercial baler or commercial thresher 
shall be considered an independent contractor." 

Page 78, after line 17, insert: 

"ARTICLE 7 

WORKERS' COMPENSATION COURT OF APPEALS 

Section 1. Minnesota Statutes 1987 Supplement, section 176.011, 
subdivision 6, is amended to read: 
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Subd. 6. (1) "Court of appeals" means the wOFI<eFs' eoml'eftOatioH 
court of appeals sf Mi .. ftesota established under section 480A.01. 

(2) "Division" means the workers' compensation division of the 
department of labor and industry. 

(3) "Department" means the department of labor and industry. 

(4) "Commissioner," unless the context clearly indicates other
wise, means the commissioner of labor and industry. 

(5) "Office" means the office of administrative headngs. 

Sec. 2. Minnesota Statutes 1986, section 176.421, subdivision 1, is 
amended to read: 

Subdivision 1. [TIME FOR TAKING; GROUNDS.] Except as 
otherwise provided in section 5, when a petition has been heard 
before a compensation judge, within 30 days after a party in interest 
has been served with notice of an award or disallowance of compen
sation, or other order affecting the merits of the case, the party may 
appeal to the workers' compensation court of appeals on any of the 
following grounds: 

(1) the order does not confonn with this chapter; or 

(2) the compensation judge committed an error of law; or 

(3) the findings of fact and order were clearly erroneous and 
unsupported by substantial evidence in view of the entire record as 
submitted; or 

(4) the findings of fact and order were procured by fraud, or 
coercion, or other improper conduct of a party in interest. 

Sec. 3. Minnesota Statutes 1986, section 176.421, subdivision 6, is 
ameniled to read: 

Subd. 6. [POWERS OF WORKERS' COMPENSATION COURT 
OF APPEALS ON APPEAL.] On an appeal taken under this 
section. the workers' compensation court of appeals' review is 
limited to the issues raised by the parties in the notice of appeal or 
by a cross-appeal. On review, the court may not substitute its 
jud~ent for that of the compensation jud'ie as to the weight or 
cre lbility of the evidence on ar? finding of act. In these cases, on 
those issues raised by the appea , the workers' compensation court of 
appeals may: 

(1) grant an oral argument based on the record before the 
compensation judge; 



93rd Day] MONDAY, APRIL 25, 1.988 12551 

(2) examine the record; 

(3) sUBstitute ffl¥ the fiBBings sf fuet H>tH!e By the esml'eBsatisB 
judge fiBBings Based .... the total eviBeBee; 

W sustain, reverse, make or modify an award or disallowance of 
compensation or other order based on the facts, findings, and law; 
and, 

W (4) remand or make other appropriate order. 

Sec. 4. Minnesota Statutes 1987 Supplement, section 176.442, is 
amended to read: 

176.442 [APPEALS FROM DECISIONS OF COMMISSIONER.] 

Except as provided in section 5, except for a commissioner's 
decision wruch may be heard de novo in another proceeding includ
ing but not limited to a decision from an administrative conference 
under section 176.102, 176.103, 176.106, 176.239, or a summary 
decision under section 176.305, any decision or determination of the 
commissioner affecting a right, privilege, benefit, or duty which is 
imposed or conferred under this chapter is subject to review by the 
workers' compensation court of appeals. A person aggrieved by the 
determination may appeal to the workers' compensation court of 
appeals by filing a notice of appeal with the commissioner in the 
same manner and within the same time as if the appeal were from 
an order or decision of a compensation judge to the workers' 
compensation court of appeals. 

Sec. 5. [176.443] [APPEALS TO THE COURT OF APPEALS.] 

Upon agreement!:>y all parties in interest, e7'cept for."le person who 
has an interest as provided under section 1 6.361, appeals under 
section 176.421 or section 176.442 may be taken directly from ."Ie 
decision!:>y the commissioner or a compensation judge to the court of 
appeals. The same procedures as required under sections 176.421 
and 176.442 must be followed When taking appeals directly to the 
court of appeals. 

Sec. 6. Minnesota Statutes 1986, section 176.471, is amended to 
read: 

176.471 [REVIEW BY COURT OF APPEALS ON CERTIORARL] 

Subdivision 1. [TIME FOR SEEKING REVIEW; GROUNDS.] 
Where the workers' compensation court of appeals has made an 
award or disallowance of compensation or other order, a party in 
interest who acts within 30 days from the date the party was served 
with notice of the order may have the order reviewed by the sUl'reme 
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e&IH't court of appeals on certiorari upon one of the following 
ground""-:---

(1) the order does not conform with this chapter; or, 

(2) the workers' compensation court of appeals committed any 
other error of law; or, 

(3) the findings of fact and order were unsupported by substantial 
evidence in view of the entire record as submitted. 

Subd. 2. [EXTENSION OF TIME FOR SEEKING REVIEW OR 
FOR FILING OTHER PAPERS.] Where cause is shown within the 
30 day period referred to in subdivision 1, the s""leme e&IH't court of 
appeals may extend the time for seeking review on certiorari. The 
S""Feme e&IH't court of aKl?eals may also extend the time for filing 
any other paper which t IS chapter requires to be filed with that 
court. 

Subd. 3. [SERVICE OF WRIT AND BOND; FILING FEE.] To 
effect a review upon certiorari, the party shall serve a writ of 
certiorari and a bond upon the administrator of the workers' 
compensation court of appeals within the 30 day period referred to in 
subdivision 1. The party shall also at this time pay to the ,adminis
trator the fee prescribed by rule 103.01 of the rules of civil appellate 
procedure which shall be disposed of in the manner provided by that 
rule. 

Subd. 4. [CONTENTS OF WRIT.] The writ of certiorari required 
by subdivision 3 shall show that a review is to be had in the s""Feme 
e&IH't court of appeals of the proceedings of the workers' compensa
tion court of appeals upon which the order is based. 

Subd. 5. [BOND.] The bOhd required by subdivision 3 shall be 
executed in such amount and with such sureties as the workers' 
compensation court of appeals directs and approves. The bond shall 
be conditioned to pay the cost of the review. 

Subd. 6. [TRANSMITTAL OF FEE AND RETURN.] When the 
writ of certiorari has been served upon the administrator of the 
workers' compensation court of appeals, the bond has been filed, and 
the filing fee has been paid, the administrator shall immediately 
transmit to the clerk of the appellate courts that filing fee and the 
return to the writ of certiorari and bond. 

Subd. 7. [JURISDICTION VESTED.] Filing such return and 
payment of the filing fee referred to in subdivision 6 vests the 
S""Feme e&IH't court of appeals with jurisdiction of the case. 

Subd. 8. [RETURN OF PROCEEDINGS TRANSMITTED TO 
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COURT.] Within 30 days after the writ of certiorari, bond, and filing 
fee have been filed with the administrator of the workers' compen
sation court of appeals, the administrator shall transmit to the clerk 
of the appellate courts a true and complete return of the proceedings 
of the workers' compensation court of appeals under review, or the 
part of those proceedings necessary to allow the SIlJlFeme eemt court 
of appeals to review properly the questions presented. --

The workers' compensation court of appeals shall certify the 
return of the proceedings under its seal. The petitioner or relator 
shall pay to the administrator of the workers' compensation court of 
appeals the reasonable expense of preparing the return. 

Subd. 9. [APPLICATION OF RULES GOVERNING APPEALS IN 
CIVIL ACTIONS.] When the return of the proceedings before the 
workers' compensation court of appeals has been filed with the clerk 
of the appellateeourts, the SIlJlFeme eemt court of appeals shall hear 
and dispose of the matter as in other civil cases. 

Subd. 10. [RULES.] The SU"Feme eemt court of ap~eals may adopt 
rules which are consistent with this chapter an necessary or 
convenient to the impartial and speedy disposition of these cases. 

Sec. 7. Minnesota Statutes 1986, section 176.481, is amended to 
read: 

176.481 [ORIGINAL JURISDICTION OF COURT OF AP
PEALS.] 

On review upon certiorari under this chapter, the SIlJlreme eemt 
court of appeals has original jurisdiction. It may reverse, affirm, or 

. modify the order allowing or disallowing compensation and enter 
such judgment as it deems just and proper. Where necessary the 
S""Fe",e eemt court of appeals may remand the cause to the 
workers' compensation court of appeals or to the office of adminis
trative hearings for a new hearing or for-further proceedings with 
such directions as the court deems proper. 

Sec. 8. Minnesota Statutes 1986, section 176.491, is amended to 
read: 

176.491 [STAY OF PROCEEDINGS PENDING DISPOSITION 
. OF CASE.] 

Where a writ of certiorari has been perfected under this chapter, it 
stays all proceedings for the enforcement of the order being reviewed 
until the case has been finally disposed of either in the supreme 
court orthe court of al'peals or, where the cause has been remanded 
for a new hearing before a compensation judge or further proceed
ings before the workers' compensation court of appeals. 
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Sec. 9. Minnesota Statutes 1986, section 480A.06, subdivision 3, is 
amended to read: 

Subd. 3. [CERTIORARI REVIEW.) The court of appeals shall have 
jurisdiction to issue writs of certiorari to all agencies, public 
corporations and public officials, except the tax court IlBEI the 
wePl"eFs' eem"easatiea e8IH't sf """eals.The court of appeals shall 
have jurisdiction to review decisions of the commissioner of jobs and 
training, pursuant to section 268.10. 

Sec. 10. Minnesota Statutes 1986, section 480A.06, subdivision 4, 
is amended to read: 

Subd. 4. [ADMINISTRATIVE REVIEW.) The court of appeals 
shall have jurisdiction to review on the record: the validity of 
administrative rules, as provided in sections 14.44 and 14.45-; llBEIi 
the decisions of administrative agencies in contested cases, as 
provided in sections 14.63 to 14.69; and workers' compensation cases 
and peace officer death benefits cases, as provided under chapters 
176an 17~ ------

Sec. 11. [EFFECTIVE DATE.) 

Sections 2 and !! are effective the day following final enactment. 
Sections 1 and '! to 10 are effective April!, 1989.'''''----

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the amendment to the amendment and 
the roll was called. There were 126 yeas and 3 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 

Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dom 
Forsythe 
Frederick 

Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 

Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knuth 
Kostohryz 
Krueger 

Larsen 
Lasley 
Lieder 
Marsh 
MeDouald 
McEachern 
McKasy 
McLaughlin 
McPherson 
Milbert 
Miller 
Miuue 
Morrison 
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Munger Otis 
Murphy Ozment 
Nelson, C. Pappas 
Nelson, D. Pauly 
Nelson, K. Pelowski 
Neuenschwander Peterson 
O'Connor Poppenhagen 
Ogren Price 
Olson, E. Quinn 
Olson, K. Quist 
Omann Redalen 
Onnen Reding 
Orenstein Rest 

Rice 
Richter 
Riveness 
Rodosovich 
RIlse 
Rukavina 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Shaver 
Skoglund 

Those who voted in the negative were: 

Knickerbocker Olsen, S. Osthoff 

Solberg 
Sparby 
Stallius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
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Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The motion prevailed and the amendment to the amendment was 
adopted. 

CALL OF THE HOUSE 

On the motion of Heap and on the demand of 10 members, a call 
of the House was ordered. The following members answered to their 
names: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, 1. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 

Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 

Larsen Onnen 
Lasley Orenstein 
Lieder Osthoff 
Marsh Otis 
McDonald Ozment 
McEachern Pappas 
McKasy Pauly 
McLaughlin Pelowski 
McPherson Peterson 
Milbert Poppenhagen 
Miller Price 
Minne QUinn 
Morrison Quist 
Munger Redalen 
Murphy R<ding 
Nelson, C. Rest 
Nelson, D. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
O'Connor Rose 
Ogren Rukavina 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 
Omann Schreiber 

Seaberg 
Segal 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 

Wynia moved that further proceedings of the roll call be dispensed 
with and that the Sergeant at Arms be instructed to bring in the 
absentees. The motion prevailed and it was so ordered. 

Gruenes moved to amend the Murphy et al amendment, as 
amended, to S. F. No. 1304, as follows: 
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Page 24, line 17, after the period insert "If the Governor had not 
vetoed workers' compensation insurance bills tasled h the Minne
sota legislature your credit or refund ~ ~ -; .,""" which 
would ave been !! 16 ~ cent reduction In rates. ' 

A roll call was requested and properly seconded. 

The question was taken on the amendment to the amendment, as 
amended, and the roll was called. 

Wynia moved that those not voting be excused from voting. The 
motion prevailed. 

There were 53 yeas and 77 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Bennett 
Boo 
Burger 
Carlson, D. 

, Clausnitz.er 
Dempsey 
DeRaad 
Dille 
Forsythe 
Frederick 

Frerichs 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
JelUlings 
Jolmson, V. 
Kalis 

Knickerbocker 
Marsh 
McDonald 
McKasy 
McPherson 
Miller 
Morrison 
Olsen, S. 
Olson, E. 
Omann 
Onnen 

Ozment 
Pauly 
Poppenhagen 
QUist 
Redalen 
Richter 
Rase 
Schafer 
Schreiber 
Seaberg 
Shaver 

Those who voted in the negative were: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Brown 
Carlson, 1. 
Carruthers 
Clark 
Cooper 
Danner 
Dawkins 
DeBlieck 
Dorn 
Greenfield 

Jacobs 
Jaros 
Jefferson 
Jensen 
Joimson, A. 
Johnson, R. 
Kahn 
Kelly 
Kelso 
Kinkel 
Kludt 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 

Lieder Otis 
Long Pappas 
McEachern Pelowski 
McLaughlin Peterson 
Minne Price 
Munger Quinn 
Murphy R<>ding 
Nelson, C. Rest 
Nelson, D. Rice 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
O'Connor Rukavina 
Ogren Sarna 
Olson, K. Scheid 
Orenstein Segal 
Osthoff SkOglund 

Stanius 
SViggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Uphus 
Valento 
Waltman 

Solberg 
Sparby 
Steensma 
Trimble 
Tunheim 
Vellenga 
Voss 
Wagenius 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The motion did not prevail and the amendment to the amend
ment, as amended, was not adopted. 

The question recurred on the Murphy et al amendment, as 
amended, and the roll was called. 

Wynia moved that those not voting be excused from voting. The 
motion prevailed. 



93rd Day] MONDAY, APRIL 25, 1988 

There were 77 yeas and 53 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Brown 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dorn 
Greenfield 
Jacobs 

Jaros 
Jefferson 
Jensen 
Johnson, A. 
Johnson, R. 
Kahn 
Kalis 
Kally 
Kinkel 
Kludt 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 

Long Otis 
McEachern Pappas 
McLaughlin Pelowski 
Milbert Peterson 
Minne Price 
Munger Quinn 
Murphy fu>ding 
Nelson, C. Rest 
Nelson, D. Rice 
Nelson, K Riveness 
Neuenschwander Rodosovich 
O'Connor Rukavina 
Ogren Sarna 
Olson, E. &heid 

. Olson, K. Segal 
Orenstein Skoglund 

Those who voted in the negative were: 

Anderson, G. 
Bennett 
Boo 
Burger 
Carlson, D. 
Clausnitzer 
Dempsey 
DeRaad 
Dille 
Forsythe 
Frederick 

Frerichs 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jennings 
Johnson, V. 
Kelso 

Knickerbocker 
Marsh 
McDonald 
McKasy 
McPherson 
Miller 
Morrison 
Olsen, S. 
Omann 
Onnen 
Osthoff 

Ozment 
Pauly 
Poppenhagen 
Quist 
Redalen 
Richter 
Rose 
Schafer 
Schreiber 
Seaberg 
Shaver 
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Solberg 
Sparby 
Steensma 
Trimble 
Tunheim 
Vellenga 
Voss 
Wagenius 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

Stanius 
Sviggum 
Swenson 
Thiede 
Tjomhom 
Tompkins 
Uphus 
Valento 
Waltman 

The motion prevailed and the amendment, as amended, was 
adopted. 

Sviggum moved to amend S. F. No. 1304, as amended, as follows: 

Delete everything after the enacting clause and insert: 

''ARTICLE 1 

Section 1. Minnesota Statutes 1987 Supplement, section 176.155, 
subdivision 1, is amended to read: 

Subdivision 1. [EMPLOYER'S PHYSICIAN.] The injured em
ployee must submit to examination by the employer's physician, if 
requested by the employer, and at reasonable times thereafter upon 
the employer's request. The examination must be scheduled at a 
location within 150 miles of the employee's resilience unless the 
employer can show cause to thectepartment or a compensarronrudge 
to order an examination at ~ocation further trom the petitioner's 
residence. The employee is entitled upon request to have a personal 
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physician present at any such examination. Each party shall defray 
the cost of that party's physician. Any report or written statement 
made by the employer's physician as a result of an examination of 
the employee, regardless of whether the examination preceded the 
injury or was made subsequent to the injury, shall be made avail
able, upon request and without charge, to the injured employee or 
representative of the employee. The employer shall pay reasonable 
travel expenses, in advance ifreguested, incurred by the employee in 
attending the -examination inclUding mileage, parking, and, if 
necessary, lodging and meals. The employer shall also pay the 
employee for any lost wages resulting from attendance at the 
examination. A self-insured employer or insurer who is served with 
a claim petition pursuant to section 176.271, subdivision 1, or 
176.291, shall schedule any necessary examinations of the employee, 
if an examination by the employer's physician or health care 
provider is necessary to evaluate benefits claimed. The examination 
shall be completed and the report of the examination shall be served 
on the employee and filed with the commissioner within 120 days of 
service of the claim petition. 

Noevidence relating to the examination or report shall be received 
or considered by the commissioner, a compensation judge, or the 
court of appeals in determining any issues unless the report has 
been served and filed as required by this section, unless a written 
extension has been granted by the commissioner or compensation 
judge. The commissioner or a compensation judge shall extend the 
time for completing the adverse examination and filing the report 
upon good cause shown. The extension must not be for the purpose 
of delay and the insurer must make a good faith effort to comply with 
this subdivision. Good cause shall include but is not limited to: 

(1) that the extension is necessary because of the limited number 
of physicians or health care providers available with expertise in the 
particular injury or disease, or that the extension is necessary due to 
the complexity of the medical issues, or 

(2) that the extension is necessary to gather addition information 
which was not included on the petition as required by section 
176.291. 

ARTICLE 2 
WORKERS' COMPENSATION SYSTEM CHANGES 

Section 1. Minnesota Statutes 1986, section 176.011, subdivision 
11a, is amended to read: 

Subd. 11a. [FAMILY.FARM.J "Family farm" means any farm 
operation which (1) pays or is obligated to pay less than $&;GOO 
$20,000 in cash wages, ·exclusive of machine hire, to farm laborers 
for services rendered during the preceding calendar year, and (2) has 
total liability and medical payment coverage egual to $25Q,000 and 
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$5,000, respectively, under ~ farm liability insurance poli:r For 
purposes of this subdivision, farm laborer does not inclu e any 
spouse, parent or child, regardless of age, of a farmer employed by 
the farmer, or any executive officer of a .family farm corporation as 
defined in section 500.24, subdivision 2, or any spouse, parent or 
child, regardless of age, of such an officer employed by that family 
farm corporation, or other farmers in the same community or 
members of their families exchanging work with the employer. 
Notwithstanding any law to the contrary, a farm laborer shall not be 
considered as an independent contractor for the purposes of this 
chapter; provided that a commercial baler or commereial thresher 
shall be considered an independent contractor. 

Sec. 2. Minnesota Statutes 1986, section 176.011, subdivision 18, 
is amended to read: 

Subd. 18. [WEEKLY WAGE.] "Weekly wage" is arrived at by 
multiplying the daily wage by the number of days and fractional 
days normally worked in the business of the employer for the 
employment involved. If the employee normally works less than five 
days per week or works an irregular number of days per week, the 
number of days normally worked shall be computed by dividing the 
total number of days in which the employee actually performed any 
of the duties of employment in the last 26 weeks by the number of 
weeks in which the employee actually performed such duties, pro
vided that the weekly wage for part time employment during a 
period of seasonal or temporary layoff shall be computed on the 
number of days and fractional days normally worked in the business 
of the employer for the employment involved. If, at the time of the 
injury, the employee was regularly employed by two or more employ
ers, the employee's days of work for all such employments shall be 
included in the computation of weekly wage. Occasional overtime is 
not to be considered in computing the weekly wage, but if overtime 
is regular or frequent throughout the year it shall be taken into 
consideration. The maximum weekly compensation payable to an 
employee, or to the employee's dependents in the event of death, 
shall not exceed W % 80 percent of the I'Fad .. et ef the <iaiIy wage 
times the .... mbeF ef <lays Ha_ally waffled employee's after-tax 
weekly wag!; provided. that the compensation payable for permanent 
partial disa ility under section 176.lO1, subdivision 3, and for 
permanent total disability under section 176.lO1, subdivision 4, or 
death under section 176.111, shdl not be computed on less than the 
number of hours normally worked in the employment or industry in 
which the injury was sustained, subject also to such maximums as 
are specifically otherwise provided. 

Sec. 3. Minnesota Statutes 1986, section 176.011, is amended by 
adding a subdivision to read: 

Subd. 18a. [AFTER-TAX WEEKLY WAGE.] After-tax weekly 
wage means the weekly wage reduced h the amounts required to be 
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withheld ~ the Federal Insurance Contributions Act, United States 
cOdi' Titre 16, sections 3101 to 3126, but without 'jegard to the 
Y<l"!!Y maximum, and ~ state andTeOeral income tax aws lismg as 
~ number of allowances the number of exemptions t at tne 
employee ~ entitled to under federal law for the employee and the 
employee's dependents. 

Sec. 4. Minnesota Statutes 1986, section 176.021, subdivision 3, is 
amended to read: 

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAY
MENT.] All employers shall commence payment of compensation at 
the time and in the manner prescribed by this chapter without the 
necessity of any agreement or any order of the division. Except for 
medical, burial, and other nonperiodic benefits, payments shall be 
made as nearly as possible at the intervals when the wage was 
payable, provided, however, that payments for permanent partial 
disability shall begoverned by section 171l.Hll 13. If doubt exists as 
to the eventual permanent partial disability, payment. r.w the 
eesHsmie reeeveFY eelHf'eHsatisH ep imf1aiFHlent eSlBj:leRsatisR, 
whieheveF is OOe,flUl'SIlaDt t& se.aSD 171l.Hll, shall be then made 
when due for the minimum permanent partial disability ascertain
able, and further payment shall be made upon any later ascertain
ment of greater permanent partial disability. Prior to or at the time 
of commencement of the payment of eesDsmie Fee6\'ery eamfleDsa 
w,.. eF lump sum eF fleFiedie fll.l:Ymeat sf imflaiFmeRt eemfleRsatien 
permanent partial disability compensation, the employee and em
ployer shall be furnished with a copy of the. medical report upon 
which the payment is based and ali other medical reports which the 
insurer has that indicate a permanent partial disability rating, 
together with a statement by the insurer as to whether the tendered 
payment is for minimum p,;,rmanent partial disability or final and 
eventu!,l disability. After receipt of all reports available to the 
insurer that indicate a permanent partial disability rilting, the 
employee shall make available or permit the insurer to obtain ·any 
medical report that the employee has or has knowledge of that 
contains a permanent partial disability rating which the insurer 
does not already have. Eeanamie reea'iery eamflensatiaD eF imf'air 
meat eemflensatieD fluFsHant te seetisn 171l.1Ql is flayable ift 
additian te but net esneurFently with eemfleDsatisn r.w temflaFlH'Y 
t&tal disability but is flayable jlUFSHaRt t& seetien 176. HH. lmjJair 
meat eSmfleHSatisn is flayaale e6nelwreRtly and ift additisn t& 
eSmflensatisn r.w jlerlBaneRt t&tal disability jlUFSuant te BeetisR 
171l.1Ql. Eesnsmie reesvery e_jlenBatisa eF imjlaiFIHent eSlBjlefl . 
satisH flUFsuaHt t& seetian 171l.Hll shall be withheld jleading 
eSmflletiaft sf flaymeHt r.w temfleFRry t&tal disaaility, and He eredit 
shall be tekeH r.w fll.l:YmeBt sf eeeBemie reee,'ery eaHlfleBsatieB eF 

imjlaiFIHeBt eSmfleaBatisD against liability r.w temflsrary t&tal 6P 

future jleFIHanent t&tal disaaility. Liability 6H the Jllli't sf aD 
emjllsyeF eF the insurer r.w diBaaiJity sf a teHljlsrary tstal, temjle 
rary jlartial, and fle_aftent t&tal nat .... shall he eSBsidered as a 
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eentinHing "Fedllet and !*H't sf the em"leyee's inability te eaR> 6F 

FedHetieft in eaming ea"aeity .me te iB;jHry 6F eeell"atieftal disease 
and eem"ensatieft is "ayable aeeeFdiftgly, sffitleet te seetien 176.101. 
EeSft8mie reeE)'IeFY £empcnsatieft 6F impaiFHlcHt eempensatisn is 
"ayable fflF fHnetienalless sf..". 6F im"aiFment sf fHftetien, "eFffia 
Reftt in natl:lFC, aftd paymeat therefore shall be separnte, distiHct, 
and in additien te "ayment fflF any atheF eem""ftsation, sHl1leet te 
seetien 17€i.1Ol. The right to receive temporary total, temporary 
partial, or permanent total disability payments vests in the injured 
employee or the employee's dependents under this chapter or, if 
none, in the employee's legal heirs at the time the disability can be 
ascertained and the right is not abrogated by the employee's death 
prior to the making of the payment. 

The right to receive eesH8Hlie rceevery ceffl:pcnsation SF imJ3air 
meH:t permanent partial compensation vests in an injured employee 
or in the employee's dependents under this chapter or, gnone, in the 
employee's leWi} heirs at the time the disability caillie ascertained, 
provided that t e employee lives for at least 30 days beyond the date 
of the injury. The right ~ not abrogated !!.y the em£loyee's death 
prior to the making of the payment. lJf>en the 00ath ~ an em"leYee 
wOO is rceeiviJlg ecenemie rccsycry ceffi(lcnsation SF- ifflfJaiFmcflt 
eem('lensatien, fHrtheF eem"ensatien is "ayahle ('lHFSHant te seetien 
176.101. Im('laiFment eem('lensatien is "ayable HBEieF this ('laFagFa('lh 
if ':esting has eeeHFTed, the em"leyee di€s ('lFieF te Teaehing FfttHH
fl1-l:lffi medical impF8vement, ami the rCfIl:lircments fH.'lfI- eSHaitisHS 
HBEieF seetien 176.101, sHbdivisi8n 6e, are nat FIlet, 

Disability Fatings fflF ('leFmaneHt ('laTtial disability shall be Rased 
6ft ehjcetive medical evidenee. 

Sec. 5. Minnesota Statutes 1987 Supplement, section 176.041, 
subdivision 4, is amended to read: 

Subd. 4. [OUT-OF-STATE EMPLOYMENTS.J (a) Except as pro
vided in paragraph (b), if an employee who regularly performs the 
primary duties of employment outside of this state or is hired to 
perform the primary duties of employment outside of this state, 
receives an injury within this state in the employ of the same 
employer, such injury shall be covered within the provisions of this 
chapter if the employee chooses to forego any workers' compensation 
claim resulting from the injury that the employee may have a right 
to pursue in some other state, provided that the special compensa
tion fund is not liable for payment of benefits pursuant to section 
176.183 if the employer is not insured against workers' compensa
tion liability pursuant to this chapter and the employee is a 
nonresident of Minnesota on the date of the personal injury. 

(b) An employee who has been hired outside of this state, or 
regularly performs the primarr. duties of employment outside ofthis 
state, an4 the employee's emp oyer, are exempt from the provisions 
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of this chapter while the employee i.'l temporarily within this state 
f,erformmg work for the employer provided the employer has 
urnished workers' compensation insurance coverage under the 

workers' compensation law Or other similar law of ano~state 
which covers the employee's eriijiloyment while in this state. The 
benefits under the workers' compensation law or similar law of the 
other state, or other remedies under that state's law, are the 
exclusive remedy against the employer for any inili?!' whether 
resulting in death or not, received ~ the employee wle working 
for that employer within this state. A, certificate from the commis
sioner 01 labor and industry or other similar official of another state 
certlfymg that the employer i.'l insured in that state and has 
provided extraterritorial coverage insuring its employees while 
working within this state i.'l prima facie evidence that the employer 
carries workers' compensation insurance on those employees. 

Sec ... 6. Minnesota Statutes 1986, section 176.061, subdivision 10, 
is amended to read: 

Subd. 10. [INDEMNITY.] Notwithstandingthe provisions of chap
ter 65B or any other law to the con trary, an employer has a right of 
indemnity for any compensation paid or payable pursuant to this 
chapter, including temporary total compensation, temporary partial 
compensation, permanent partial disability, eeoRomie Feeovery eom
)3eDsatisft, iml3aiFmeH:t eeHlfJen'satisn, medical compensation, reha
bilitation, death, and permanent total compensation. 

Sec. 7. Minnesota Statutes 1986, section 176.081, subdivision 1, is 
amended to read: 

Subdivision 1. (a) A fee for legal services of 25 percent of the first 
$4,000 of compensation awarded to the employee and 20 percent of 
the next $27,500 of compensation awarded to the employee is 
permissible and does not require approval by the commissioner, 
compensation judge, or any other party except as provided in eIaese 
paragraph (b). If the employer or the insurer or the defendant is 
given written notice of claims for legal services or disbursements, 
the claim shall be a lien against the amount paid or payable as 
compensation. In no case shall fees be calculated on the basis of any 
undisputed portion of compensation awards. Allowable fees under 
this chapter shall be based solely upon genuinely disputed portions 
of claims, including disputes related to the payment of rehabilita
tion ·benefits or to other aspects of a rehabilitation plan. Fees for 
administrative conferences under seetioR 176.242, 176.2421, 
176.248,61' 176.244 sections 176.106 and 176.239 shall be deter
mined on an hourly basis, according to the criteria in subdivision 5. 

(b) An attorney who is claiming legal fees .....Jet- this seetioR for 
representing an employee in a workers' compensation matter shall 
file a statement of attoFRey's attorney fees with the commissioner, 
compensation judge before whom the matter was heard, or workers' 
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compensation court of appeals on cases before the court. A copy of 
the signed retainer agreement shall also be filed. The employee and 
insurer shall receive a copy ofthe statement. The statement shall be 
on a form prescribed by the commissioner and shall clearly and 
conspicuously state that the employee or insurer has ten calendar 
days to object to the attorney fees requested. If no objection is timely 
made by the employee or insurer, the amount requested shall be 
conclusively presumed reasonable providing the amount does not 
exceed the limitation in subdivision 1. The commissioner, compen
sation judge, or court of appeals shall issue an order granting the 
fees and the amount requested shall be awarded to the party 
requesting the fee. If a timely objection is filed, or the fee is 
determined on an hourly basis, the commissioner, compensation 
judge, or court of appeals shall review the matter and make a 
detennination based on the criteria in subdivision 5. If no timely 
objection is made by an employer or insurer, reimbursement under 
subdivision 7 shall be made if the statement of fees requested this 
reimbursement. . 

(c) An attorney representing employers or insurers shall file a 
statement of attorney fees or wages with the commissWner, com-=: 
pensation judge before whom the matter was heard, or worI<erS' 
compensation court of appeals on cases before the court. The 
statement of attorney fees or wages must containthe followin~ 
informatIOn: the average hourly wage or the value of hours work;; 
on that case g: the attorney is an empIOy'ee of file employer or 
insurer, tli8number of hours worked on that case, and the average 
hourly rate or amount c1i3.rged an employer or insurer rorthat case 
g: the attorney is not an employee of the employer or insurer. 

(d) Employers and insurers may not ~ attorne/hfees or wages for 
legal services of more than $6,500 ~ case unless f BaaiITtional fees 
or wages are approved under subdivision 2. 

Sec. 8. Minnesota Statutes 1987 Supplement, section 176.081, 
subdivision 2, is amended to read: 

Subd. 2. An application for attorney fees in excess of the amount 
authorized in subdivision 1 shall be made to the commissioner, 
compensation judge, or district judge, before whom the matter was 
heard. An appeal of a decision by the commissioner, a compensation 
judge, or district court judge on additional fees may be made to the 
workers' compensation court of appeals. The application shall set 
forth the fee requested llfHI, the number of hours spent on the case, 
the basis for the request, and whether or not a hearing is requested. 
The application, with affidavit of service upon the effijlJeyee attor
ney's clieilt, shall be filed by the attorney requesting the fee. If a 
hearing is requested by an interested party, a hearing shall be set 
with notice of the hearing served upon known interested parties. In 
all cases the employee shall be served with notice of hearing. 
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Sec. 9. Minnesota Statutes 1986, section 176.081, subdivision 3, is 
amended to read: 

Subd. 3. An emflle)'ee wOO A pa~ty thatis dissatisfied with its 
attorney fees, may file an applicatIOn for review by the workers' 
compensation court of appeals. Such application shall state the basis 
for the need of review and whether ()r not a hearing is requested. A 
copy of such application shall be served upon the ll~rty~s attorney fat' 
the emfl1e),ee by the court administrator and i a earing is re
quested by either party, the matter shall be set for hearing. The 
notice of hearing shall be served upon known interested parties. 'I'Be 
atteFRe), fat'. the emflleyeeshall he ~ wit!> a Retiee ef the 
aeaFiRg. The workers' compensation court of appeals shall have the' 
authority to raise the EtllestieR efthe issue of the attorney fees at any 
time upon its oWn motion and shall have continuing jurisdiction over 
attorney fees. . 

Sec. 10. Minnesota Statutes 1986, section 176.101, subdivision 1, 
is amended to read: 

Subdivision 1. [TEMPORARY TOTAL DISABILITY] (a) For an 
injury producing temporary total disability, the compensation is 
G9'¥. 80 percent of the after-tax weekly wage at the time'of injury, 

W flFev4ded that dHRRg the yeaF eemmeneiRg en Oetebe. 1, ~ 
aRd eaeHyeaF theFeafteF, eemmeR.iRg en Oetebe. 1, (b) The m!'xi
mum weekly compensation payable is 105 percent offue statewide 
average weekly wage for the period ending Deceiiiber 31, of the 
preceding year, 

f2t (c) The minimum weekly compensation benefits for temporary 
total disability shall be not less than W20 percent ofthe statewide 
average weekly wage or the injured employee's.aei;aaI after-tax 
weekly wage, whichever is less. In _ ease shalla weekly beBefit he 
less than 00 flereeat ef the statewide aveFage weekly wage.-

(d) SHlajeet ta sHMiyisieBs·g,. ta 'g,. This compensation shall be 
paId during the period of disability, payment to be made at the 
intervals when the wage was payable, as nearly as may be, and shall 
cease whenever anyone of the following occurs: ------

(1) the disability ends; 

(2) the employee returns to work; 

(3) the employee retires by withdrawing from the labor market; 

(4) the employee refuses an offer of work that ~consistent with ~ 
plan of rehabilitation filed with the commissioner, which meets the 
requirements of section 176.102, subdiVIsion h or, if no plan has 
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been filed, that the employee ·.can do in the employee's physical 
condition; or 

(5) 90 days have passed after the employee has reached maximum 
medical improvement, except as provided in seetion 176.102, subdi
vision 11, paragraph (b). 

(e) For purposes of ifragraph (d), clause (5), the 90-day Feriod 
after maximum memcaimprove:r:nentCoffimences on the ear ler of: 

(1) the date that the employee receives a written medical rjPort 
inrucating that the employee has reachea maximum medica im
provement; or 

(2) the date that the employer or insurer serves the Jeport on the 
emPloyee ana the employee's legal representaUve an files!! coPy 
with the dIVISion. ----

(f) Once compensation has ceased under paragraph (d), clauses (1), 
~ and (3), i! ma:l1 be recommenced at a later date if: tlie employee 
returns to work, t e employee is laid off due to economic conditions 
or is medically unable to continue at the job, and the layoff or 
inability to continue occurs prior to 90 days after the employee 
reaches maximum mecrrcar improvement. Compensation recom
menced under thIS paragraph !!! subject to cessatIOn under Para
graph (d). Recommenced compensation may not be raidl)!;yon 90 
days after the emplo~ee reaches maximum medica improvement, 
(bcept as provided un er seetio,! 176.102, subdivision 11, paragraph 
-). 

~ Once compensation has ceased under paragraph (d), clauses (4) 
and (5), !! may not be recommenced at ~ later date except as 
provi(led under section 176.102, subdivision 11, paragraph (b). 

Sec. 1l. Minnesota Statutes 1986, section 176.lO1, is amended by 
adding a subdivision to read: 

Subd. la. [EXTENDEO DISABILITY COMPENSATION.] (a) If 
anempIoyee, who has a permanent partial disability, is not womng 
because of the ~rsonal injury after pa~ent of permanent ~artial 
disability bene Its ~ complete, the empoyee snail be eligi Ie for 
extended disability compensation. IT an employee received jny 
permanent partial compensation in a lump sum, payment wil be 
considered complete after expiration Of the period that the employee 
wouW have received permanent partIal compensation had i! been 
paid periodically. 

(b) Extended disability compensation is paid at the rate for 
temporary total com{gensation, escalated under section 176:645, tor 
the number of wee equal to 246 multiplied by the employee's 
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percentagertting of pennanent p~ial disability, determinedac
cording to ~ rules adopted !?x the commissioner pursuant to 
section 176.105, subdivision 4. ~ total extended compensation tOr 
any injury may not exceed tills product. 

(c) Extended disability compensation shall cease if the employee is 
nolnger disabled, returns to jOrk, refuses a hl Oi'fei'" described in 
Siili ivision 1, paragraph ~ cause (4), or retires from the labor 
market. 

(d) An employee is not eligible for extended disability compensa
tion if, at any time Ilerore the emploYee would have become eligible: 

(1) the em£lo~ee refuses a ~ offer, as described in subdivision 1, 
paragraph L c ause ~ or 

(2) the employee returns to work and terminates employment, 
unless the employee was medIcaIJYiiilliDIe to continue work or was 
terminated without just cause. 

(e) An employee is eligible for extended compensation at any time 
after ~ment of permanent partial benefits is complete so long as 
the emp oyee meets the qualificatIOns of this section and has not 
'been paid the maximum number of weeks under paragraph (b) lOr 
that injury; provided thai extendeil compensation may not be pilld 
beYond 350 weeks after ~ date of injury. 

Sec. 12. Minnesota Statutes 1986, section176.101, subdivision 2, 
is amended to read: 

Subd. 2. [TEMPORARY PARTIAL DISABILITY.] (a) In all cases 
of temporary partial disability' the compensation snail be ~% 
lleFeent ef the EIoiffeFenee hetween the weekl;y wage ef the emilleyee 
at the time ef injHF;y and the wage the emllle;yee is ahle tEl eaFB in the 
emilleyee's llarti"Uy EIoisahled •• BEIoiti.B. paid as follows: 

(1) for the first 26 weeks that the em~oyee returns to work, the 
compensatioilSllalf be 80 percent of t e difference ootween. the 
after-tax weekly wage of the employee at the time ofWjury and the 
after-tax weekly waga the employee is earning in t e employee's 
partially disabled con ition; - - -

(2) for the second 26 weeks that the emtoyee returns to work, the 
compensation sillilioe 60 percent of ~ difference between fue 
after-tax weekly wage ofthe emf,loyee at the time of ~ and fue 

. after-tax weekly waga the emp oyee is earniilglnthe emjiIOyee's 
partially disabled con ition; and 

(3) for the third 26 weeks that the employee returns to work, the 
compeiiSiitiOn shall be 40 percent of the difference between fue 
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after-tax weekly wage of the emf.loyee at the time of injury and the 
after-tax weekly wage the emp oyee ~ earning in the employee's 
partially disabled condition. 

(b) This compensation shall be paid during the period of disability 
except as provided in this section, payment to be made at the 
intervals when the wage was payable, as nearly as may be, and 
subject to a maximum compensation equal to 105 percent of the 
statewide average weekly wage. 

(c) Temporary partial compensation 'hay be paid only while the 
employee ~ working and earning less t an TIie employee's weekly 
wage at the time of the injury. Except as provided in section 
176.102, subdivision ll,parar,aph (b), temporary partiaTcompen
sation may not be paidatter ~ employee has returned to work for 
78 weeks or after 350 weeks after the date of injury, whichever 
occurs first. -----

Sec. 13. Minnesota Statutes 1986, section 176.101, is amended by 
adding a subdivision to read: 

Subd. 3. [PERMANENT PARTIAL DISABILITY] (a) Compensa
tion for permanent partial disability is as provided in this subdivi
sion. For permanent partial disabilitY!!E to the percent of the whole 
body shown in the following schedule, the amount of com ensation 
is equal to the proportion that the loss of functIon of the disa e 
part bears to the whole bodYIDurrwlleQbJ: the amount augned with 
that percent in the following sche ule: 

Percent of Disability 
0-25 

26-30 
31-35 
36-40 
41-45 
46-50 
51-55 
56-60 
61-65 
66-70 
71-75 
76-80 
81-85 
86-90 
91-95 
96-100 

Amount 
~ 75,000 

80,000 
85,000 
90,000 
95,000 

100,000 
120,000 
140,000 
160,000 
180,000 
200,000 
240,000 
280,000 
320,000 
360,000 
400,000 

An employee may not receive compensation for more than !' 100 
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percent disability 'of the whole body, even if the employee sustains 
disability to two or more body parts. 

(b) Pennanent partial disability is payable fPon cessation of 
temporaR total disability under subaivision 1. f the employee is 
not wor ing, the compensatloi1~ payable in instauments at the 
same intervals and in the Same amount as the initial temporary 
total dIsability rate. IItneeTyee returns to wiit' the remaining 
compensation is payaoleln a ump sum 30 rays ter the employee 
returned to work provide a the employment has not been substan
tially interrupted by the knjury for any Plirt of the 30 days and the 
employee ~ still employe at the ~ at ~ endOf the period. 

Sec. 14. Minnesota Statutes 1986, section 176.101, subdivision 4, 
is amended to read: ' 

Subd. 4. [PERMANENT TOTAL DISABILITY] For permanent 
total disability, as defined in subdivision 5, the compensation shall 
be eG"/. 80 percent of the eIaiI:Y after-tax weekly wage at the time of 
the injury, subject to a maximum weekly compensation equal to the 
maximum weekly compensation for a temporary total disability and 
a minimum weekly compensation equal to the minimum weekly 
compensation for a temporary total disability. This compensation 
shall be paid during the pennanent total disability of the injured 
employee bnt after a total of $25,000 of weekly compensation has 
been paid, the amount of the weekly compensation benefits being 
paid by the employer shall be reduced by the amount of any 
disability benefits being paid by any government disability benefit 
program if the disability benefits are occasioned by the same injury 
or injuries which give rise to payments under this subdivision. This 
reduction shall also apply to any old age and survivor insurance 
benefits. Payments shall be made at the intervals when the wage 
was payable, as nearly as may be. In case an employee who is 
permanently and totally disabled becomes an inmate of a public 
institution, no compensation shall be payable during the period of 
confinement in the institution, unless there is wholly dependent on 
the employee for support some person named in section 176.111, 
subdivision 1, 2 or 3, in which case the compensation provided for in 
section 176.111, during the period of confinement, shall be paid for 
the benefit of the dependent person during dependency. The depen
dency of this person shall be determined as though the employee 
were deceased. 

Sec. 15. Minnesota Statutes 1986, section 176.101, subdivision 5, 
is amended to read: 

Subd. 5. [TOTf,L DISf,IlILITY DEFINITION.] (a) For purposes of 
subdivision 4, permanent total disability means only: 

(1) the total and pennanent loss of the sight of both eyes, the loss 
of both arms at the shonlder, the loss of both legs so close to the hips 



93rd Day] MONDAY, APRIL 25, 1988 12569 

that no effective artificial members can be used, complete and 
permanent paralysis, total and permanent loss of mental faculties,~ 
or 

(2) any other injury which totally and permanently incapacitates 
the employee from working at an occupation whIch brings the 
employee an income €sRstitutes taW disability. 

(b) For purposes of paragraph (a), clause (2), totally and perma
nently incapacitated means that the employee's physical disability, 
in combination with the employee's age, education and training, and 
experience, causes the employee to be unable to secure anything 
more than sporadic employment resulting in an insubstantial 
income. Local labor market conditions may only be considered in 
making the total and permanent incapacitation determination if no 
suitable j<>IJ that the employee can do is available in the employee's 
local labor market, then the empwy"er shall pay the employee's 
actual, reasonable, and necessary moving expenses, ~ to .!! maxi
mum of $10,000 to a Minnesota market labor where:ij<>IJ exists that 
the employee can do. 

Sec. 16. Minnesota Statutes 1986, section 176.102, subdivision 1, 
is amended to read: 

Subdivision l. LSCOPE.] (a) This section only applies to vocational 
rehabilitation of injured employees and their spouses as provided 
under subdivision lao Physical rehabilitation of injured employees 
is considered treatment subJect to section 176.135. 

(b) Rehabilitation is intended to restore the injured employee, 
through physieal and YseatisRal FehabilitatisR, so the employee may 
return to a job related to the employee's former employment or to a 
job in another work area which produces an economic status as close 
as possible to that the employee would have enjoyed without disabil
ity. Rehabilitation to ajob with a higher economic status than would 
have occurred without disability is permitted if it can be demon
strated that this rehabilitation is necessary to increase the likeli
hood of reemployment. Economic status is to be measured not on Iy 
by opportunity for immediate income but also by opportunity for 
future income. 

Sec. 17. Minnesota Statutes 1987 Supplement, section 176.102, 
subdivision 2, is amended to read: 

Subd. 2. [ADMINISTRATORS.] The commissioner shall hire a 
director of rehabilitation services in the classified service. The 
commissioner shall monitor and supervise rehabilitation services, 
including, but not limited to, making determinations regarding the 
selection and delivery of rehabilitation services and the criteria used 
to approve qualified rehabilitation consultants and rehabilitation 
vendors. The commissioner may also make determinations regard-



12570 JOURNAL OF THE HOUSE [93rd Day 

ing fees for rehabilitation services and shall IIy rule, subject to 
chapter 14, establish!! fee schedule or otherwisehmit fees charged 
IIy qualilled rehabilitation consultants and ven~'i'Jie commis
sioner may hire qualified personnel to assist in the commissioner's 
duties under this section and may delegate the duties and perfor
mance. 

Sec. 18. Minnesota Statutes 1987 Supplement, section 176.102, 
subdivision 3, is amended to read: 

Subd. 3. [REVIEW PANEL.] There is created a rehabilitation 
review panel composed of the commissioner or a designee, 'who shall 
serve as an ex officio member and twe members one member each 
ffam representing employers, insurers, rehabilitati6H, and medi
cine, aBe membeF FefJFeseatiag ehiF8}3FaetsFs, ami fe.ap two members 
each representing labor and rehabilitation vendors, and six mem
bers who are qualified rehabilitation consultants. The members 
shall be appointed by the commissioner and shall serve four-year 
terms which may be renewed. Compensation for members shall be 
governed by section 15.0575. The panel shall select a chair. The 
panel shall review and make a determination with respect to 
appeals from orders of the commissioner regarding certification 
approval of qualified rehabilitation consultants and vendors. The 
hearings are de novo and initiated by the panel under the contested 
case procedures of chapter 14, and are appealable to the workers' 
compensation court of appeals in the manner provided by section 
176.421. 

Sec. 19. Minnesota Statutes 1987 Supplement, section 176.102, 
subdivision 3a, is amended to read: 

Subd. 3a. [DISCIPLINARY ACTIONS.] The panel has authority 
to discipline qualified rehabilitation consultants and vendors and 
may impose a penalty of up to $1,000 per violation, and may suspend 
or revoke certification. Complaints against registered qualified 
rehabilitation consultants and vendors shall be made to the com
missioner who shall investigate all complaints. If the investigation 
indicates a violation of this chapter or rules adopted under this 
chapter, the commissioner may initiate a contested case proceeding 
under the provisions of chapter 14. In these cases, the rehabilitation 
review panel shall make the final decision following receipt of the 
report of an administrative law judge. The decision of the panel is 
appealable to the workers' compensation court of appeals in the 
manner provided by section 176.421. The panel shall continuously 
study rehabilitation services and delivery, develop and recommend 
rehabilitation rules to the commissioner, and assist the ,commis
sioner in accomplishing public education. 

The commissioner may appoint alternates for one-year terms to 
serve as a member when a member is nnavailable. The number of 
alternates shall not exceed one labor member, one employer or 
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insurer member, aDd one member representing medicine, ehiF8J3Fae 
tie, or rehabilitation vendors, and one member representing quali
fied rehabilitation consultants. 

Sec. 20. Minnesota Statutes 1987 Supplement, section 176.102, 
subdivision 6, is amended to read: 

Subd. 6. [PLAN, ELIGIBILITY FOR REHABILITATION, AP
PROVAL AND APPEAL.] The commissioner or a compensation 
judge shall determine eligibility for rehabilitation services and shall 
review, approve, modify, or reject rehabilitation plans developed 
under subdivision 4. The commissioner or a compensation judge 
shall also make determinations regarding rehabilitation issues not 
necessarily part of a plan including, but not limited to, determina
tions regarding whether an employee is eligible for further rehabil
itation and the benefits under subdivisions 9 and 11 to which an 
employee is entitled. A plan that is not completed within six months 
or that will cost more than $3,000 must be ~eclfically approved ~ 
ilie commissioner:-Tliis approval may noThe waived ~ the parties. 

Sec. 21. Minnesota Statutes 1986, section 176.102, subdivision 7, 
is amended to read: 

Subd. 7. [PLAN IMPLEMENTATION; REPORTS.] (a) Upon re
quest by the commissioner, insurer, employer or employee, medical 
and rehabilitation reports shall be made by the provider of the 
medical and rehabilitation service to the commissioner, insurer, 
employer, or employee. 

(b) !f ~ rehabilitation planhhas not already been filed pursuant to 
subdivision 4, an em~lo~er s 19Jrrl)P0r~ to the commissioner after 90 
days from the date o~ ~ ~ ut erore 120 days therefroiil, as 
to what rehabiillation consultatIOn aiidSei'vices, if any, have been 
prOVlded to the injured employee or why rehabilItation collsliltation 
and serviceShave not been provided. 

Sec. 22. Minnesota Statutes 1986, section 176.102, subdivision 11, 
is amended to read: 

Subd. 11. [RETRAINING; COMPENSATION.] (a) Retraining is 
limited to 156 weeks. An employee who has been approved for 
retraining may petition the eammissianer for additional compensa
tion not to exceed 25 percent of the compensation otherwise payable. 
If the commissioner or compensation judge determines that this 
additional compensatIon is warranted due to unusual or unique 
circumstances of the employee's retraining plan, the commissioner 
or compensation judge may award additional compensation in an 
amount the eammissianer deteFmiHes is "fll'ral'riate, not to exceed 
the employee's request. This additional compensation shall cease at 
any time the commissioner or compensation judge determines the 
special circumstances are no longer present. 
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(b) Pursuant to section 176.101, subdivisions 1. and 2, temaiit\"Y 
toW dIsability or temporary partial disability shallbe paid urmg 
~ retraming Plan that has been specifically approved under this 
section andfor ':!P ~o 90 gays after the end of the plan; except that, 
payment during the 90- ay P'biod ~ s\ibfect to cessation in accor
dance with section 176.101, su division h para~aph (d), clauses (1) 
to (4). CompensatIOn paid under thIS paragrap must cease if the 
emplOyee terminates. particlpiiw)llln the approve;rretraiiiIDg-plan 
without good cause. 

Sec. 23. Minnesota Statutes 1986, section 176,105, subdivision 1, 
is amended to read: 

Subdivision 1. (a) The commissioner oflabor and industry shall by 
rule establish a schedule of degrees of disability resulting from 
different kinds of injuries. The commissioner, in consultation with 
the medical services review llOard, shall annually review these rules 
to determine whether [ny in]UrleSomitteafrom.the schedule sliOiiIil 
De compensable and, L ~ amend the rules accOi'iTIngly. . .. 

(b) Disability ratice¥. for permanent partial disability must be 
based on objective m IcrueVidence. . . 

Sec. 24. Minnesota Statutes 1986, section 176.111, subdivision 6, 
is amended to read: 

Subd. 6. [SPOUSE, NO DEPENDENT CIDLD.J If the deceased 
employee leaves a dependent surviving spouse and no dependent 
child, there shall be paid to the spouse weekly workers' compensa
tion benefits at W 80 percent. of the after-tal< weekly wage at the 
time of the injury for a period of ten years, mcluding adjustments as 
provided in section 176.645. . 

Sec. 25. Minnesota Statutes 1986, section 176.111, sllbdivision 7, 
is amended to read: 

Subd. 7. [SPOUSE, ONE DEPENDENT CIDLD.J If the deceased 
employee leaves a surviving spouse and one dependent child, there 
shall be paid to the surviving spouse for the benefit of the spouse and 
child 6G 80 percent of the daily after-tax weekly wage at the time of 
the injury of the deceased until the child is no longer a dependent as 
defined in subdivision 1. At that time there shall iI!' !'ffid. t& the 
del'eBdeBt S .... 'li',4Bg 8J'6"S" weekly heBefits at a Fate wIHeh is 16% 
I'ereimt less thaD. the last weekly ' .... arliers' eaml'eBsatilift heBefit 
I'aymeBt, as defiHed ins .. hili·,isioB 8ft, while the SlH"n'Iiftg ehiItl was 
.. del'eftdeftt, fer a flel'iad sf teft years, ifteluding aEijastmeftts as 
()Fovided in seetioB 178.845. 

Sec. 26. Minnesota Statutes 1986, section 176.111, subdivision 8, 
is amended to read: 
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Subd. 8. [SPOUSE, TWO DEPENDENT CHILDREN.] If the 
deceased employee leaves a surviving spouse and two dependent 
children, there shall be paid to the surviving spouse for the benefit 
of the spouse and children 66"k 80 percent of the Gaily after-tax 
weekly wage at the time ofthe injury of the deceased until the last 
dependent child is no longer dependent. At that time the deJ3e"de"t 
SUF'f;V;"g Sj>&HSe shall be paid weekly Be"efits $ a Fate whieh is g& 
J3eFee"t less tfta.a the last \Veeldy waFkeFS' ea"'J3e"SaBaB Benefit 
J3":Y",ent, as defined iB ""BtI;v;s;a" 8a, wffiIe the SUFY;'l;"g ehild was 
a deJ3ende"t, fflF a J38Fied of ten yeaFS, adjusted aeeaFd;ng te seet;a" 
176.!i4Ii. 

Sec. 27. Minnesota Statutes 1986, section 176.111, subdivision 12, 
is amended to read: 

Subd. 12. [ORPHANS.] If the deceased employee leaves a depen
dent orphan, there shall be paid 00 80 percent of the after-tax 
weekly wage at the time of the injury of the deceased, for two or 
more orphans there shall be paid 66"/. 80 percent of the wages 
after-tax weekly wage. -

Sec. 28. Minnesota Statutes 1986, section 176.111, subdivision 14, 
is amended to read: 

Subd. 14. [PARENTS.] If the deceased employee leave no surviv
ing spouse or child entitled to any payment under this chapter, but 
leaves both parents wholly dependent on deceased, there shall be 
paid to such parents jointly 4a 80 percent of the after-tax weekly 
wage at the time of the injury oUhe deceased. In case of the death 
of either of the wholly dependent parents the survivor shall receive 
iI6 80 percent of the after-tax weekly wage thereafter. If the deceased 
employee leave one parent wholly dependent on the deceased, there 
shall be paid to such parent 8& 80 percent of the after-tax weekly 
wage at the time of the injuryof the deceased employee. The 
compensation payments under this section shall not exceed the 
actual contributions made by the deceased employee to the support 
of the employee's parents for a reasonable time immediately prior to 
the injury which caused the death of the deceased employee. 

Sec. 29. Minnesota Statutes 1987 Supplement, section 176.111, 
subdivision 15, is amended to read: 

Subd. 15. [REMOTE DEPENDENTS.] If the deceased employee 
. leaves no surviving spouse or child or parent entitled to any payment 
under this chapter, but leaves a grandparent, grandchild, brother, 
sister, mother-in-law, or father-in-law wholly dependent on the 
employee for support, there shall be paid to such dependent, if but 
one, l!{) 40 percent of the after-tax weekly wage at the time of injury 
of the deceased, or if more than one, iI6 45 percent of the after-tax 
weekly wage at the time of the injury of the deceased, divided among 
them share and share alike. 
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Sec. 30. Minnesota Statutes 1986, section 176.111, subdivision 20, 
is amended to read: 

Subd. 20. [ACTUAL DEPENDENTS, COMPENSATION.] Actual 
dependents are entitled to take compensation in the order named in 
subdivision 3 during dependency until GG"k 80 percent of the 
after-tax weekly wage of the deceased at the tIme of injury is 
exhausted. The total weekly compensation to be paid to full actual 
dependents of a deceased employee shall not exceed in the aggregate 
an amount equal to the maximum weekly compensation for a 
temporary total disability. 

Sec. 31. Minnesota Statutes 1987 Supplement, section 176.111, 
subdivision 21, is amended to read: 

Subd. 21. [DEATH, BENEFITS; COORDINATION WITH GOV
ERNMENTAL SURVIVOR BENEFITS.] The following provision 
shall apply to any dependent entitled to receive weekly compensa
tion benefits under this section as the result of the. death of an 
employee, and who is also receiving or entitled to receive benefits 
under any government survivor program: 

The combined total of weekly government survivor benefits and 
workers' compensation death benefits provided under this section 
shall not exceed 100 percent of the after-tax weekly wage being 
earned by the deceased employee at the time of the injury causing 
death; provided, however, that no state workers' compensation death 
benefit shall be paid for any week in which the survivor benefits paid 
under the federal program, by themselves, exceed 100 percent of 
such weekly wage provided,· however, the workers' compensation 
benefits payable to a dependent surviving spouse shall not be 
reduced on account of any governmental survivor benefits payable to 
decedent's children if the support of the children is not the respon
sibility of the dependent surviving spouse. 

For the purposes ofthis subdivision "dependent" means dependent 
surviving spouse together with all dependent children and any other. 
dependents. For the purposes of this subdivision, mother's or father's. 
insurance benefits received pursuant to United States Code, title 42, 
section 402(g), are benefits under a government survivor program. 

Sec. 32. Minnesota Statutes 1987 Supplement, section 176.131, 
subdivision 1, is amended to read: 

Subdivision 1. If an employee incurs personal injury and suffers 
disability from that injury alone that is substantially greater, 
because oCa preexisting physical impairment, than what would have 
resulted from the personal injury alone, the employer or insurer 
shall pay all compensation provided by this chapter, but the em
ployer shall.be reimbursed from the special compensation fund for 
all compensation paid in excess of 52 weeks of monetary benefits and 
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$2,ilOO $3,500 in medical expenses, subject to the exceptions in 
paragraphs (a), (b), and (c): 

(a) If the disability caused by the subsequent injury is made 
substantially greater by the employee's registered preexisting phys
ical impairment, there shall be apportionment of liability among all 
injuries. The special compensation fund shall only reimburse for 
that portion of the compensation, medical expenses, and rehabilita
tion expenses attributed to the subsequent injury after the applica
ble deductible has been met. 

(b) If the subsequent personal injury alone results in permanent 
partial disability to a scheduled member under the schedule adopted 
by the commissioner pursuant to section 176.105, the special com
pensation fund shall not reimburse permanent partial disability, 
medical expenses, or rehabilitation expenses. 

(c) Reimbursement for compensation paid shall be at the rate of 75 
percent. 

Sec. 33. Minnesota Statutes 1986, section 176.131, subdivision la, 
is amended to read: 

Subd. la. If an employee is employed in an on-the-job training 
program pursuant to an approved rehabilitation plan under section 
176.102 and the employee incurs a personal injury that aggravates 
the personal injury for which the employee has been certified to 
enter the on-the-job training program, the on-the-job training em
ployer shall pay the medical expenses and compensation required by 
this chapter, and shall be reimbursed from the special compensation 
fund for the compensation and medical expense that is attributable 
to the aggravated injury; exceFt that, reimbursement for compensa
tion paid shall be at the rate "'- 75 percent. The employer, at the time 
of the personal injury for which the employee has been approved for 
on-the-job training, is liable for the portion of the disability that is 
attributable to that injury. 

Sec. 34. Minnesota Statutes 1986, section 176.131, subdivision 2, 
is amended to read: 

Subd. 2. If the employee's personal injury results in disability or 
death, and if the injury, death, or disability would not have occurred 
except for the preexisting physical impairment registered with the 
special compensation fund, the employer shall pay all compensation 
provided by this chapter, and shall be fully reimbursed from the 
special compensation fund for the compensation, except that, 

0) this full reimbursement shall not be made for cardiac disease 
or acondition registered pursuant to subdivision 8, clause (t) or (u) 
unless the commissioner by rule provides otherwise; and 



12576 JOURNAL OF THE HOUSE [93rd Day 

(2) reimbursement for compensation paid shall be at the rate of75 
percent. 

Sec. 35. Minnesota Statutes 1987 Supplement, section 176.131, 
subdivision 8, is amended to read: 

Subd. 8. As used in this section the following terms have the 
meanings given them: 

"Physical impairment" means any physical or mental condition 
that is pennanent in nature, whether congenital or due to injury, 
disease or surgery and which is or is likely to be a hindrance or 
obstacle to obtaining employment except that physical impairment 
is limited to the following: 

(a) Epilepsy, 

(b) Diabetes, 

(e) Hemophilia, 

(d) Cardiac disease, provided that objective medical evidence 
substantiates at least the minimum permanent partial disability 
listed in the workers' compensation permanent partial disability 
schedule, 

(e) Partial or entire absence of thumb, finger, hand, foot, arm or 
leg, 

(I) Lack of sight in one or both eyes or vision in either eye not 
correctable to 20/40, 

(g) Residual disability from poliomyelitis, 

(h) Cerebral Palsy, 

(i) Multiple Sclerosis, 

(j) Parkinson's disease, 

(k) Cerebral vascular accident, 

(I) Chronic Osteomyelitis, 

(m) Muscular Dystrophy, 

(n) Thrombophlebitis, 

(0) Brain tumors, 
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(p) Pott's disease, 

(q) Seizures, 

(I') Cancer of the bone, 

(s) Leukemia, 

(t) Any other physical impairment resulting in a disability rating 
of at least _ 25 percent of the whole body if the physical impair
ment were evaluated according to standards used in workers' com
pensation proceedings, and 

(u) Any other physical impairments of a permanent nature which 
the commissioner may by rule prescribe; 

"Compensation:' has the meaning defined in section 176.011; 

"Employer" includes insurer; 

"Disability" means, unless otherwise indicated, any condition 
causing either temporary total, temporary partial, permanent total, 
permanent partial, death, medical expense, or rehahilitation. 

Sec. 36. Minnesota Statutes 1986, section 176.131, is amended by 
adding a subdivision to read: 

Subd. 13. [APPLICABLE LAW.] The rig~t to reimbursement 
under this section is governed 2Y the law in ef ect on the date ofthe 
subsequent injury. 

Sec. 37. Minnesota Statutes 1986, section 176.132, subdivision 1, 
is amended to read: 

Subdivision l. [ELIGIBLE RECIPIENTS.] (a) An effij3l9yee whe 
has s"fferee pers""sl ~ !*'ie¥ te Oet9ser l, 198& Hw wIHeh 
seRefits are "ayallle....aer seeti9n 1713.191 aB<I whe has Been tetalIy 
aisalllea Hw mere than lW weel<s shalll3e eligillie Hw s"""lemeR 
tery lleaefits as "reseFillea ... thls seeti9R after lW weel<s ha¥e 
ela"sea aB<I Hw tOO remaia"er ef tOO tetat aisaslemeRt. Regareless 
ef tOO B"mIler ef weel<s ef tetat aisaBility, '*' tetalIy aisalliea jleffi6B 
is iaeligillie Hw s"p"lemeBtary lleRefits after tffiH' yeaffi ha¥e 
ei6jlsea sffiee tOO first date ef tOO tetat eisallility, e><eejlt as "r9viaea 
By eta..se W, "r9viaea that all "eriges ef eisaBility are ca"sea By tOO 
same~ 

(b} An employee who has suffered personal injury after October 1, 
1983" and before August 1, 1988, is eligible to receive supplemen
tary benefits after the emPloyee has been receiving temporary total 
or permanent total benefits for 208 weeks. Regardless of the number 
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of weeks of total disability, no person who is receiving temporary 
total compensation shall be ineligible for supplementary benefits 
after four years have elapsed since the first date of the total 
disability, provided that all periods of disability are caused by the 
same injury. 

(b) An employee who has suffered aersonal injUJ1. after August 1, 
1988,tnat caused a permanent totalisability, as efined in section 
176.101, subdivision 5, is eligible to receive supPIementar,Ybenefits 
after four years have elapsed smce the first date· of the total 
disability'rOVided that the emplOYee continues to have ~ perma
nent total isability. 

Sec. 38. Minnesota Statutes 1986, section 176.132, subdivision 2, 
is amended to read: 

Subd. 2. [AMOUNT.] Ca) !H>e Sl1l3l3leHleBtaFY aeBeRt "ayaale 
-ae. this seetieB shalll3e tl3e Elilfe.eBee eet'NeeB tl3e aHlel1Bt tl3e 
eHll3leyee Feeeives 8B 6F after JaBl1ary l, 19-7§, -ae. seetieB 
176.101, sl1eElivisieB ± 6F 4, aBEl AA l3eFeeBt sf tl3e statewide aveFage 
weekly wage as eeHlI3l1ted aBBl1ally. The supplementary benefit 
payable under this section is: 

(1) the sum of the amount the employee receives under section 
176.101, subdivision 4, plus the amount of any dlsaiiffitYbenefits 
~eing paid !i,y any government disabIlIty llenefit prQgram if those 
enefits are occasioned ~ the same ~ or injuries giving rise to 

payments under section 176.10T;Stibdivision 4, plus any.'!....'! age aM 
survivor's insurance benefits, subtracted from 

(2) 50 percent of the statewide average weekly wage, as computed 
annually. 

(b) In the event an eligible recipient is currently receiving no 
compensation or is receiving a reduced level of compensation be
cause of a credit being applied as the result of a third party liability 
or damages, the employer or insurer shall compute the offset credit 
as if the individual were entitled to the actual benefit or AA 50 
percent of the statewide average weekly wage as computed annually, 
whichever is greater. If this results in the use of a higher credit than 
otherwise would have been applied and the employer or insurer 
becomes liable for compensation benefits which would otherwise not 
have been paid, the additional benefits resulting shall be handled 
according to this section. 

(c) In the event an eligible recipient is receiving no compensation 
or is receiving a reduced level of compensation because of a valid 
agreement in settlement of a claim, no supplementary benefit shall 
be payable under this section, Attorney's fees shall be allowed in 
settlements of claims for supplementary benefits in accordance with 
this chapter. 
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W In the _ an eligible reei"ieftt is reeeiviftg"" eem"ensatien 
eF- is Fceeiving a rcElueeEl level- e.f eempcflsatisH beese-se ef ~ 
limitatisfts in the maximum ameunt "ayable Hw "ermaneftt tetal 
disability er beeause ef reauetiens resHlting ffem the simHltaneeHs 
reeei"t ef eM age er aisability benefits, the sH""lementary benefit 
slJall be Ilayable fur the differenee between the aetHal ame_t ef 
eemlleBsatieB eHnently being j>aid and 6l> Ilereent ef the statewide 
average 'Neekly wage as eSffillHtea ammaliy. 

\e} (d) In the event that an eligible recipient is receiving simulta
neous benefits from any government disability program, the amount 
of supplementary benefits payable under this section shall be 
reduced by five percent. If the individual does not receive the 
maximum benefits for which the individual is eligible under other 
goveromental disability programs due to the provisions of United 
States Code, title 42, section 424a(d), this reduction shall not apply. 

Sec. 39. Minnesota Statutes 1986, section 176.132, subdivision 3, 
is amended to read: 

Subd. 3. [PAYMENT.] The payment of supplementary benefits 
shall be the responsibility of the employer Or insurer eHneatly 
Ilaying tetal aisability benefits, er any ether IlaJeT ef saeh benefits. 
When the eligible inaividHal is ft6t eHnently reeeiv;ng beBefits 
beeaHse the tetal j>aid has reaehea the n",,,,imHm preseribed by law 
the emilleyer and i"sHrer shall-; neyertbeless, pay the S"lllllemen 
tary benefits that are Ilreseribed by law. The employer or insurer 
paying the supplementary benefit shall have the right of full 
reimbursement from the special compensation fund for the amount 
of such benefits paid. 

Sec. 40. Minnesota Statutes 1986, section 176.136, subdivision 1, 
is amended to read: 

Subdivision 1. [SCHEDULE.] Ca) The commissioner shall by rule 
establish procedures for determining whether or not the charge for a 
health service is excessive. In order to accomplish this purpose, the 
commissioner shall consult with insurers, associations and organi
zations representing the medical and other providers of treatment 
services and other appropriate groups. The procedures established 
by the commissioner slJall must limit the charges allowable for 
medical, chiropractic, podiatric, surgical, hospital and other health 
care provider treatment or services, a<::: defined and compensable 
under section 176.135, to the 75th percentile of usual and customary 
fees or charges based upon billings for each class of health care 
provider during all of the calendar year preceding the year in which 
the determination is made of the amount to be paid the health care 
provider for the billing. 

Cb) The medical fee rules for providers other than hospitals, which 
are promulgated on October h 1987, and based upon 1986 medical 
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cost data, must remain in effect until Sef,tember 30, 1989; and the 
medfCaI[ee rules for providers other t an hospitals, which are 
promulgated on October 1, 1989, must be based on the 1987 medical 
cost data and must remain in effect until~eliiJ:)er 30, 1990. 

(c) The procedures established by the commissioner for determin
ing whether or not the charge for a health service is excessive shall' 
must be structured to encourage providers to develop and deliver 
services for rehabilitation of injured workers. The procedures shall 
must incorporate the provisions of sections 144.701, 144.702, and 
144.703 to the extent that the commissioner finds that these 
provisions effectively accomplish the intent of this section or are 
otherwise necessary to insure that quality hospital care is available 
to injured employees. 

Sec. 41. Minnesota Statutes 1986, section 176.136, is amended by 
adding a subdivision to read: 

Suhd. 1a. [CHARGES FOR INDEPENDENT MEDICAL EXAM
INATIONS.] The commissioner shall idopt rules that reasonably 
limit amounts which may be charge for, or in connection with. 
independent or adverse medical examinations requested by any 
party, including the amount that may be charged for depositions, 
witness fees, or OTher expenses. The scheduled amount for the 
examination itself may not exceed the scheduled amount for com
plex consultations by treatingphyslClans, althouah additional rea
sonable charges may be permitted to reflect ad itional duties or 
activities. An insurer or employer may not I>"1 fees above the 
amount in the schedule. 

Sec. 42. Minnesota Statutes 1987 Supplement, section 176.221, 
subdivision 1, is amended to read: 

Subdivision 1. [COMMENCEMENT OF PAYMENT.] Within 14 
days of notice to or knowledge by the employer of an injury 
compensable nnder this chapter the payment of temporary total 
compensation shall commence. Within 14 days of notice to or 
knowledge by an employer of a new period of temporary total 
disability which is caused by an old injury compensable under this 
chapter, the payment of temporary total compensation shall com
mence; provided that the employer or insurer may file for an 
extension with the commissioner within this 14-day period, in which 
case the compensation need not commence within the 14-day period 
but shall commence no later than 30 days from the date of the notice 
to or knowledge by the employer of the new period of disability. 
Commencement of payment by an employer or insurer does not 
waive any rights to any defense the employer has on any claim or 
incident either with respect to the compensability of the claim under 
this chapter or the amount of the compensation due. Where there 
are multiple employers, the first employer shall pay, unless it is 
shown that the injury has arisen out of employment with the second 
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or subsequent employer. Liability for compensation under this 
chapter may be denied by the employer or insurer by giving the 
employee written notice of the denial ofliability. Ifliability is denied 
for an injury which is required to be reported to the commissioner 
under section 176.231, subdivision 1, the denial ofliability must be 
filed with the commissioner within 14 days after notice to or 
knowledge by the employer of an injury which is alleged to be 
compensable under this chapter. If the employer or insurer has 
commenced payment of compensation under this subdivision but 
determines within W 60 days of notice to or knowledge by the 
employer of the injury that the disability is not a result ofa personal 
injury, payment of compensation may be terminated upon the filing 
of a notice of denial of liability within W 60 days of notice or 
knowledge. After the g() day 60-day period, payment may be termi
nated only by the filing of a notice as provided under section 
176.239. Upon the termination, payments made may be recovered by 
the employer if the commissioner or compensation judge finds that 
the employee's claim of work related disability was not made in good 
faith. A notice of denial of liability must state in detail specific 
reasons explaining why the claimed injury or occupational disease 
was determined not to be within the scope and course of employment 
and shall include the name and telephone number of the person 
making this determination. 

Sec. 43. Minnesota Statutes 1986, section 176.645, subdivision 1, 
is amended to read: 

Subdivision 1. [AMOUNT.] For injuries occurring after October 1, 
1975 for which benefits are payable under section 176.101, subdivi
sions 1, 2 and 4, and section 176.111, subdivision 5, the total benefits 
due the employee or any dependents shall be adjusted in accordance 
with this section. On October 1, 1981, and thereafter on the 
anniversary of the date of the employee's injury the total benefits 
due shall be adjusted by multiplying the total benefits due prior to 
each adjustment by a fraction, the denominator of which is the 
statewide average weekly wage for December 31, of the year two 
years previous to the adjustment and the numerator of which is the 
statewide average weekly wage for December 31, of the year previ
ous to the adjustment. For injuries occurring after October 1, 1975, 
all adjustments provided for in this section shall be included in 
computing any benefit due under this section. Any limitations of 
amounts due for daily or weekly compensation under this chapter 
shall not apply to adjustments made under this section. No adjust
ment increase made on October 1, 1977 or thereafter under this 
section shall exceed sH. four percent a year. In those instances where 
the adjustment under the formula of this section would exceed this 
maximum the increase shall be deemed to be s*- four percent. 

Sec. 44. Minnesota Statutes 1986, section 176.645, subdivision 2, 
is amended to read: 
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Subd. 2. [TIME OF FIRST ADJUSTMENT.] For injuries occurring 
on or after October 1, 1981, the initial adjustment made pursuant to 
subdivision 1 shall he is deferred until the first anniversary of the 
date of the injury. For mjuries occurring on or after August 1, 1988, 
the initial adjustment under subdivision 1 is deferred until the third 
anniversary of the date of injury. 

Sec. 45. Minnesota Statutes 1986, section 176.66, subdivision 11, 
is amended to read: 

Subd. 11. [AMOUNT OF COMPENSATION.] The compensation 
for an occupational disease is 66% 80 percent of the employee's 
after-tax weekly wage on the date of injury subject to a maximum 
compensation equal to the maximum compensation in effect on the 
date oflast exposure. The employee shall be eligible for supplemen
tary benefits notwithstanding the provisions of section 176.132, 
after four years have elapsed since the date of last significant 
exposure to the hazard of the occupational disease if that employee's 
weekly compensation rate is less than the current supplementary 
benefit rate. 

Sec. 46. [176.90] [AFTER-TAX CALCULATION.] 

For purposes of section 176.011, subdivision 18, section 176.101, 
subdivisions 1, 2, 3, and 4, section 176.111, subdivisions 6, 7, 8, 12, 
14, 15, 20, and21, and-section 176.66, the commissioner sharI 
pilbllsli !!,y Septemoer ! of each year tables or formulas for deter
mining ~ after-tax weekly wage to take effect the toIlowing 
October 1. The tables or formulas must be based on the applicable 
federal income tax and social security laws and state income tax 
laws in effect on the preceding April!: These tables or formulas are 
conclusive for the purposes of converting weekly wlige into after-tax 
weekly wage. TIle commissioner may contract wit the department 
of revenue or any other person or organization in order to adopt the 
tables or formulas. The adoption of the tables or formulas is exempt 
from the administrative rulemaking provisions of chapter 14. 

Sec. 47. [176.95] [ADMINISTRATIVE COSTS.] 

The annual cost to the commissioner of labor and industry of 
administering the workers' compensation system under this chapter 
must be charged to the state general fund. Administrative costs 
include the cost of administering the workers' compensation divi
sion of the department of labor [j.nd industry and the worKerS' 
compensation division of the office of administrative hearings. 

Sec. 48. [ADMINISTRATIVE COSTS CHANGE-OVER.] 

For the biennium beginning July h 1989, 50 percent of the costs 
of administering the workers' compensation system must be Charged 
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to the state general fund and 50 percent to the special compensation luna. - - --

Sec. 49. [EXISTING DISABILITY RATINGS.] 

Existing disability ratings adoJ'ted under section 176.105, subdi
vision h may not be changed belore June 30, 1991. 

Sec. 50. [AFTER-TAX CALCULATION.] 

Notwithstanding section 46, the commissioner oflabor and indus
!!:y shall publish ~ July 15, 1988, !'o table or formula for aetermm:: 
iIlg the after-tax weekly wage effective August h 1988, until 
October 1, 1988, as otherwise required under that section. 

Sec. 51. [APPROPRIATION.] 

$434,800 is appropriated from the workers' compensation special 
coml?ensation fund to the commissioner of labor and industry to 
admmister the workers' compensation system in accordance with 
this article.$I24

t
800 is for fiscal year

l
1988 and ~ available until 

June 30, 1989. 310,000 ~ for fisca year 1989. The approved 
complement of the department of labor and indiiStrY is increased ~ 
ten positions. 

Sec. 52. [REPEALER.] 

Minnesota Statutes 1986 sections 176.011, subdivision 26; and 
176.101, subdivisions 3a, 36, 3c, 3d, 3e, 3f, ~ 3h, 3i,.ill, 3k, 31, 3m, 
3n, ~ ~ ~ 3r, 3s, 3t, 3u, and 6, are repealed. 

Sec. 53. [EFFECTIVE DATE.] 

Sections 5, 17, 18, 19, ~ 42, 46, ~ and 50 are effective the day 
following final enactment. Section 47 is effective July h 1991. 
Notwithstanding section 176.1321, sections 1 to 4, £ to 16, 20 to ~ 
24 to 40, 43 to 45, 48, and 52 are effective August 1, 1988. Section 41 
is effective January 1, 1989. 

ARTICLE 3 

WORKERS' COMPENSATION INSURANCE 

Section l. Minnesota Statutes 1986, section 79.095, is amended to 
read: 

79.095 [APPOINTMENT OF ACTUARY] 
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The commissioner shall m((' employ the services of a casualty 
aeil-laFY actuaries experience in wBFkeF's workers' compensation 
whose duties shall include but not be limited to investigation of 
complaints by insured parties relative to rates, rate classifications, 
or discriminatory practices of an insurer. The salary of the an 
actuary employed pursuant to this section is not subject to the 
provisions of section 43A.l 7, subdivision 1. 

Sec. 2. Minnesota Statutes 1986, section 79.55, subdivision 2, is 
amended to read: 

Subd. 2. [EXCESSIVENESS.] Ne I'remi"m is e"eessive ffi a 
eaml'etitive market. ffi the assenee efa eaffil'etiti're market, Premi
ums are excessive if the expected underwriting profit, together with 
expected income from invested reserves for the market in question, 
that would accrue to an insurer would be unreasonably high in 
relation to the risk undertaken by the insurer in transacting the 
business. 

Sec. 3. Minnesota Statutes 1986, section 79.56, is· amended by 
adding a subdivision to read: 

Subd. 5. [RATE REGULATION.] (al Whenever an insurer files a 
change-in its existing rate level or r"ting plan, the commissioner 
may hola !"onearing to Uetermine II ~ rate level or ratmt> plan ~ 
excessive, inadeguate, or unfaIrly discriminatory. The hearmg must 
be conducted pursuant to chapter 14. The commissioner shall give 
notice of intent to hold ~earin~ wIThin 90 days of the tlmg of the 
change. !! ~ the responsibility;; the insurer to snow t at the rate 
level or rating plan ~ not excessive, inadequate, orum~ dIScrim
inatory. The rate level or ratin& prail is emotive un ess !.to. is 
determineaas !"o result or-The hearmt> t at the rate level or rating 
plan is excessive, inadeguate, or unfairly discriminatory:""Upon such 
a finding, the rate level or rating £ran is retroactively rescinded and 
any premiumSColrectoo thereun er must be refunded. This subdi
vision applies ably to changes resulting from an insurer's utilization 
of eIther: (1) ~ pure premium base rate level filed ~ any data 
service organization, plus the Insurer'slOacrrng for expenses and 
pro~t; 2!; (2) the msurer's oWiililed rate levels and ratifg plan. This 
sub IVlsion does not apply to any Changes resulting rom assess
ments for the assigned risk ~and reinsurance association, ;Garantee 
fund, special compensation un , or statutory benefit leve changes 
to sections 176.101, subdivisions 1, 2, and 4, 176.111,176.132, and 
176.645 as .!"o result of annual adJustments in the statewide average 
weekly (jage. The dlsapproval of a rate level or rating plan under 
this sUb ivision must be done m the same manner as under section 
'IOA.11, except that the stanOar"clsofSeCtion 79.55 apply. 

(b) Notwithstanding paragraph (a), g the commissioner of labor 
anT industry petitions the commIssioner for a hearing pursuant to 
this subdivision, the commissioner musTliold .!"o hearing· g the 
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commissioner of labor and industry certifies that the hearing ~ 
necessary because ~ decision of the supreme court or enactment of a 
statute has effected -'" substantial change in the Oasis upon which 
the existing rate levels or rating plan was filed. The commissioner 
of labor and industry must make -'" prima facie Showing that law 
change has effected a substantial change in the basis upon which 
the existing rate levels or rating plan was filed. 

(c) Notwithstanding paragraph (a), the commissioner may hold-", 
hearing if the commissioner determines that the hearing is neces
sary because of circumstances which result in a substantiarchange 
in the basis upon which the existing rate levers or rating plan was 
filed. The commissioner must make -'" primha facie showing that the 
circumstances resulted in -'" substantial c ange in the basis upon 
which the existing rate levels or rating plan waslllea. 

Sec. 4. [79.561] [PARTICIPATION.] 

An employer, or person representing -'" ~ of employers, which 
will be directly affected by -'" change in an insurer's existing rate 
level or rati'dg plan filed under section .; and the commissioner of 
labor and in ustry, must be allowed to participate in any hearing 
under that subdivision challenging the change in rate level or 
rating plan as being excessive, inadequate, or unfairly discrimina
tory. 

Sec. 5. Minnesota Statutes 1986, section 79.61, subdivision 1, is 
amended to read: 

Subdivision 1. [REQUIRED ACTIVITY] Any data service organi
zation shall perform the following activities: 

(a) File statistical plans, including classification definitions, 
amendments to the plans, and definitions, with the commissioner 
for approval, and assign each compensation risk written by its 
members to its approved classification for reporting purposes; 

(b) Establish requirements for data reporting and monitoring 
methods to maintain a high quality data base; 

(c) Prepare and distribute a periodic report, in a form prescribed 
by the commissioner, on ratemaking including, but not limited to 
the following elements: 

(i) development factors and alternative derivations; 

(ii) trend factors and alternative derivations and applications; 

(iii) pure premium relativities for the approved classification 
system for which data are reported, provided that the relativities for 
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insureds engaged in similar occupations and presenting substan
tially similar risks shall, if different, differ by at least ten percent; 
and 

(iv) an evaluation of the effects of changes in law on loss data. 

The report shall also include explicit discussion and explanation 
of methodology, alternatives examined, assumptions adopted, and 
areas of judgment and reasoning supporting judgments entered into, 
and the effect of various combinations of these elements on indica
tions for modification of an overall pure premium rate level change. 
The pure premium relativities and rate level indications shall not 
include a loading for expenses or profit and no expense or profit data 
or recommendations relating to expense or profit shall be included 
in the report or collected by a data service organization; 

(d) Collect, compile, summarize, and distribute data from mem
bers or other sources pursuant to a statistical plan approved by the 
commissioner; 

(e) Prepare merit rating plan and calculate any variable factors 
necessary for utilization of the plan. Such a plan may be used by any 
of its members, at the option of the member provided that the 
application of a plan shall not result in rates that are unfairly 
discriminatory; 

(f) Provide loss data specific to an insured to the insured at a 
reasonable cost; 

(g) Distribute information to an insured or interested party that is 
filed with the commissioner and is open to public inspection; an4 

(h) Assess its members for operating expenses on a fair and 
equitable basisi 

(i) Separate the incurred but not reported losses of its members; 

ill Separate paid and outstanding losses of its members; 

(k) Provide information indicating cases in which its members 
have established ~ reserve in excess of$5Q,OOOj 

(I) Provide information on the income on invested reserves of its 
members; 

(m) Provide information as to policies written at other than the 
filed rates; 

(n) File information based solely on Minnesota premium income of 
its memoers concerning investment income, legal expenses, subro-
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gation recoveries, administrative expenses, and commission ex
penses; 

(0) File information based solely on Minnesota data concerning its 
members' reserving practices, premium income, indemnity, aM 
medical benefits paid; and 

lli Provide any records of the data service organizations that are 
requested gy the commissioner or otherwise required gy statute. 

Sec. 6. [79.65] [CHAPTER APPLICABILITY TO DATA SERVICE 
ORGANIZATIONS.] 

Subdivision 1. [EXAMINATION BY COMMISSIONER.] Data 
service organizations are subject to all the provisions of this chaPter. 
The commissioner or an authorizearepresentative of the commis
sioner may visit the rating association at any reasonaJJIe time and 
examine, audit, or evaluate the ratin1 association's operations, 
records, and practices. For purposes ~ this section, "authorized 
representative of the commissioner" incrua:es employees of the 
departments of commerce or labor and industry or other parties 
retained gy the commissioner. Examination under fuis section ma~ 
be done of any member of data service organizations for purposes 0 

workers' compensation insurance regulation. 

Subd. 2. [COSTS AND EXPENSES.] The commissioner may order 
and the data service organization shall pay the costs and expenses of 
any examination, audit, or evaluation conducteapursuant to sub

ivision !.: 12 sum sufficient to E!!Y these costs and expenses ~ 
appropriated from the special compensation fund to the commis
sioner of commerce. 

Sec. 7. [79.651] [INVESTIGATIONS AND SUBPOENAS.] 

Subdivision 1. [GENERAL POWERS.] In connection with the 
administration of chapter 79, the commissiOner of commercemay: 

(1) make public or private investigations within or without this 
state as the commissioner considers necessary to determine whether 
any person has violated or ~ about to violate chapter 79 or any rule 
or order under chapter 79, or to aid in the enforcement ofCIiapter 79, 
or in the prescribing of rules or forms under chapter 79; 

(2) require or permit any herson to file ~ statement in writing, 
under oath or otherwise as t e commissioner determines, as to all 
the facts ana circumstances concerning the matter being Investi
gated; 

(3) hold hearings, upon reasonable notice, in respect to any matter 
arising out of the administration of CIillj?ter 79; 
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(4) conduct investigations and hold hearings for the ~urpose of 
compihng Information wIth !lo view to recommeJiaing c anges in 
chapter 79 to the legislature; 

(5) examine the books, accounts, records, and files of every 
licensee under chapter 79 and of every person who is engagea in any 
activity regulated under Chapter 79; the commissioner or !lo aesig
nated representative shail have free access during normrubusiness 
hours to the offices and placea of business of the person, and to all 
books, acCOUnts, papers, recor s,-flles, safes, ana vaults maintruned 
in the place of business; 

(6) publish information which is contained in any order issued Qr 
the commissioner; and 

(7) require any person subject to chapter 79 to report all sales or 
transactions that are regulated under chapter 79. The reports must 
be made within ten days after the commISSIoner has ordered the 
report. The report ~ acceSSilife only to the respondent and other 
governmental agencies unless otherwise ordered Qr !lo court of 
competent jurisdiction. 

Subd. 2. [POWER TO COMPEL PRODUCTION OF EVIDENCE.] 
For the Purpose of any investigation, hearing, or proceeding under 
chapter 79, the commissioner or !lo designated representative may 
administer oaths and affirmations, subpoena witnesses, cOIJIpel 
their attendance, take evidence, and require the production of 
books, papers, correspondence, memoranda, agreements, or other 
documents or records that the commissioner considers relevant or 
material to The inguiry. -

Subd. 3. [COURT ORDERS.] In case of !lo refusal to appear or !lo 
refusal to obey !lo subl ena issued to any person, the oistrict court, 
upon "RJilication Qr ~ commissioner, mlY issue to any person an 
order dIrecting that Pfisofi to appear be ore the commissioner, or 
the ofhcer designated ~ t e commissioner, there to produce docu
mentary evidence !f so oraered or to give evidence relating to the 
matter under investigation or in question. FaIlure to obey the orner 
of the court may be punishea Qi the court as !lo contempt OfCourt . 

. Subd. 4. [SCOPE OF PRIVILEGE.] No persan is excused from 
attendingand testifying or from producillg any ocllinent or record 
before the commissioner, or from obedience to the subpoena on:ne 
commiSSioner or any officer c:IeSlgnated Qr the commissioner or in !lo 
proceeding Instituted Qr the commissioner, on the ground that the 
testimony or evidence required jay tend to incriminate that pers'bn 
or subject tIiat person to !lo pena ty 01'lOrIelture. No person may e 
prosecuted or subjectedto a penalty or forfeiture furor on account or 
" transaction, matter, or Wing concerning which the person is 
compelled, after claimin ~ privilege againstSeIT-incrimination, 
to testIfy or produce eVI ence, documentary or otherwise, except 
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that the individual is not exempt from prosecution and punishment 
for perjury or contempt committed in testifying. 

Subd. 5. [LEGAL ACTIONS; INJUNCTIONS; CEASE AND DE
SIST ORDERS.] Whenever it appears to the commissioner that any 
person has engaged or ~ about to engage in illY act or practiCe 
constituting a violation of chapter 79, or any ru e or order adopted 
under chapter 79, the commissioner has the following powers: (1) 
the commissioner may bring an action in the name of the state in 
the district court of the appropriate county to enjoin the acts or 
practices and to enforce compliance with chapter 79, or any rule or 
order adopted or issued under chapter 79, or the commissioner may 
refer the matter to the aaorIiey general or the county attorney of the 
appropriate county. Upon" proper showing, a permanent or tempo
fary injunction, restraining order, or other appropriate relief must 
be granted; (2) the commissioner may issue and cause to be served 
upon the person an order requIring the person to cease and desist 
from violations of chapter 79, or any rule or order adopted or issued 
under chapter 79. The order must be calculateCf10 give reasonable 
notice of the rights of the person to request a hearing and must state 
the reasons for the entry of the order. ~ hearing must be held not 
later than seven days after the request for the hearing is recei ved by 
the commissioner, after which and within 20 days after receiving 
the administrative law jud~e's report, the commissioner shall issue 
" further order vacating ~ cease and desist order or making i! 
permanent as the facts require. If no hearing is requested within 30 
days of service of the order, the order will become final and will 
remain in effect until i! is modified or vacated Qy the commissioner. 
Unless otherwise provwed, all hearings must be conducted in 
accordance with chapter 14 . .lfthe person to whom" cease and desist 
order is issued fails to appear at the hearing after being duly 
notified, the person is in default, and the proceeding may be 
determined against that person upoil consideration of the cease and 
desist order, the allegations of whic may be considered to be true. 
The commissioner may adopt rules of procedure concerning all 
proceedings conducted under this subdivision. 

Subd. 6. [VIOLATIONS AND PENALTIES.] The commissioner 
may impOSe a civil penalty not to exceed $2,000 ~ violation upon 

." perSON who violates chapter 79, unless" different penalty is 
specifie . 

Subd. 'L [ACTIONS AGAINST LICENSEES,] In addition to any 
other actions authorized ~ this section, the commissioner may, by 
order, deny, suspend, or revoke the authority or license of ~ person 
subject to chapter 79, or censure that person ~ the commissioner 
finds that: 

(1) the order is in the public interest; or 

(2) the person has violated chapter 79. 
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Subd. 8. [STOP ORDER. J In addition to any other actions autho
rized by this section, the -commissioner mai issue: ~ stop order 
denying efleCtiveness to or suspending or revo ing any registration 
subject to chapter 79. 

Subd. 9. [POWERS ADDITIONAL.] The powers contained in 
subdivisions 1 to ~ are in addition to all other powers of the 
commissioner. 

Sec. 8. [79.652] [ACCESS TO INSURER.] 

The commissioner, or the designated person, shall have free 
access dunng nonnal business hours to all books, records, securities, 
documents, and any or all papers relating to the property, assets, 
business, and affairs of any company, applicant, association, or 
'1rson which may be examined pursuant to this act for the purpose 
2.... ascertaining, appraising, and evaluating the assets, conditions, 
affairs, operations, ability to fulfill obligations, anOCoiilpliance with 
all the provisions of law of the com~any or person insofar as any of 
the above pertain to the business o~ insurance of ~ person, organi
zation, or corporation transacting, having transacted, or being 
organized to transact business in this state. Every company or 
persoN bein~ examined, its officers, directors, and agents, shall 
provi e to ~ commissioner or the designated person convenient 
and free access at all reasonable hours at its office to ail its books, reCora:s: .secuntffis:-<:Iocuments, any or all papers reiaIl-ng to the 
property, assets, business, and affairs of the company or person. The 
officers, rurectOrs, and agents of the company or person shall 
facilitate the examination and aid in the examination so far as it is 
in their power to do so. 

--- ----

Sec. 9. Minnesota Statutes 1986, section 176A.03, is . amended by 
adding a subdivision to read: 

Subd. 3. [COVERAGE OUTSIDE STATE.] Policies issued !:>y the 
fund pursuant to this chapter may also provide workers' compensa
tion coverage required under the laws of states other than Minne
sota, including coverages commonIYlUiown as "all states coverage." 
The fund may ~ for and obtain any licensure required in any 
other state in order to issue such coverage. 

Sec. 10. [MANDATED REDUCTIONS.] 

(a) As "" result of the workers' compensation law changes in article 
! and the resulting savings to the costs of Minnesota's workers' 
compensation system, an insurer's approved schedule of rates in 

. effect on August 1, 1988, must be reduced 1Jy 16 percent and applied 
~ the insurer to all policies issued, renewed, or outstanding- on or 
after that date. An insurer may not adjust its filed rating plan to 
recoup the 16 percent mandated rate reduction under this section. 
The reduction must be computed on the basis of "" 16 percent 
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premium reduction prorated to the expiration of that policy. An 
insurer shall provide written notice by September h 1988, to all 
employers having an outstanding policy with the insurer as of 
August 1, 1988, to read as follows: "As a result ofthe changes in the 
workers' compensation insurance system enacted !:J.l' the 1988 leg
islature, you are entitled to !'c credit or refund to your current 
premium in an amount Q[~ ~.:..:. .:..:..:. whic~cts ~ 16 percent 
mandated premium reduction prorated to the expiration of your 
policy." 

(bl No rate increases may be filed between April 10, 1988, and 
January 1, 1989. 

Sec. 11. [NOTICE OF INTENT TO CHALLENGE RATE LEVEL 
CHANGE.] 

Notwithstanding section il, the commissioner shall have an addi
tional 90 days to give notice of intent to hold !'c hearing pursuant to 
that section. This section applies only to challeewes to an insurer's 
change in existing rate levels or rating plan fil between the date 
the 1989 rate-making report if; approved by the commissioner of 
commerce and six months t ereafter. 

Sec. 12. [RECORDS DEPOSITED WITH THE COMMISSIONER.] 

All records of data services organizations authorized !:J.l' section 
79.61, or its predecessors, pertaining to proceedings before the 
department of commerce or its predecessors regarding rates or 
classifications must be deposited with the commissioner no later 
than August 1, 1988. 

Sec. 13. [CONTINGENT APPROPRIATION.] 

(al $250,000 if; appropriated from the special compensation fund 
to !! workers' compensation contingent account for the purposes of 
this article. The appropriation in this section may only be spent with 
the approval of the governor after consultation with the legislative 
advisory commission under Minnesota Statutes, section 3.30. The 
appropriation in this section does not cancel but if; available until 
June 30, 1989. 

(b) $100,000 from the general contingent account for workers' 
compensation appropriated under Laws 1987, chapter 404, section 
44, if; available for the purposes of article 2. 

Sec. 14. [REPEALER.] 

Minnesota Statutes 1986, sections 79.54, 79.57, and 79.58 are 
repealed. --
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Sec. 15. [EFFECTIVE DATE.] 

Section 10, paragraph (b), ~ effective the day following final 
enactment-. -

ARTICLE 4 

WORKERS' COMPENSATION COURT OF APPEALS 
ABOLISHED 

Section 1. Minnesota Statutes 1986, section 176.421, subdivision 
1, is amended to read: 

Subdivision 1. [TIME FOR TAKING; GROUNDS.] When a peti
tion has been heard before a compensation judge, within 30 days 
after a party in interest has been served with notice of an award or 
disallowance of compensation, or other order affecting the merits of 
the case, the party may appeal to the workers' compensation court of 
appeals on any of the following grounds: 

(1) the order does not conform with this chapter; or 

(2) the compensation judge committed an error oflaw; or 

(3) the findings of fact and order were clearly erroneous and 
unsupported by substantial evidence in view of the entire record as 
submitted; or 

(4) the findings of fact and order were procured by fraud, or 
coercion, or other improper conduct of a party in interest. 

Sec. 2. Minnesota Statutes 1986, section 176.421, subdivision 6, is 
amended to read: 

Subd. 6. [POWERS OF WORKERS' COMPENSATION COURT 
OF APPEALS ON APPEAL.] On an appeal taken under tbis 
section, the workers' compensation court of appeals' review is 
limited to the issues raised by the parties in the notice of appeal or 
by a cross-appeal. On review, the court may not substitute its 
judgment for that of the compensation judge as to the weight or 
credibility of the evidence on any finding of fact. In these cases, on 
those "issues raised by the appeal, the workers' compensation court of 
appeals may: 

(1) grant an oral argument based on the record, before the 
compensation judge; 

(2) examine the record; 
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(3) sHBstitHte fuF the findings sf feet made By the eompensatien 
j-Hdge findings .based en the tetal evidenee; 

(4} sustain, reverse, make or modify an award or disallowance of 
compensation or other order based on the facts, findings, and law; 
and, 

({if (4) remand or make other appropriate order. 

Sec. 3. Minnesota Statutes 1986, section 480A.06, subdivision 3, is 
amended to read: 

Subd. 3. [CERTIORARI REVIEW.] The court of appeals shall have 
jurisdiction to issue writs of certiorari to all agencies, public 
corporations and public officials, except the tax court and the 
werkers' eempensatien eetH't af appeals. The court of appeals shall 
have jurisdiction to review decisions of the commissioner of jobs and 
training, pursuant to section 268.10. . 

Sec. 4. Minnesota Statutes 1986, section 480A.06, subdivision 4, is 
amended to read: 

Subd. 4. [ADMINISTRATIVE REVIEW.] The court of appeals 
shall have jurisdiction to review on the record: the validity of 
administrative rules, as provided in sections 14.44 and 14.45, and; 
the decisions of administrative agencies in contested cases, as 
provided in sections 14.63 to 14.69, and workers' compensation cases 
and peace officer death benefits cases, as provided under chapters 
176 and 17~ ------

Sec. 5. [TRANSFER OF JURISDICTION AND PERSONNEL.] 

The jurisdiction of the workers' compensation court of appeals, as 
provided under Minnesota Statutes, section 175A.01, subdivision ~ 
if; transferred to the court of appeals. All contracts, books, plans, 
papers, records, and property of every description of the workers' 
compensation court of appeals relating to its transferred responsi
bilities and within its Jurisdiction or control are transferred to the 
court of appeals; except that, all case files are transferred to the 
clerk of the appellate courts. All classified employees and staff 
attorneys of the workers' compensatIOn court of appeals must be 
given preference in the employment of personnel required to staff 
the increased caseload of the court of appeals as '" !"sult of transfer 
Qf1urisdiction under this section. 

Sec. 6. [INCREASED JUDGES. I 

(a) The number of judges on the court of appeals as of January h 
1989, shall be increased l>y three. The three additional judges are 
subject to senate confirmation. 
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Sec. 7. [INSTRUCTION TO REVISOR.] 

In every instance in Minnesota Statutes in which the term 
HWOrkers' compensation court of appeals" appears, the revisor of 
statutes shall change that reference to the "court of appeals." 

Sec. 8. [REAPPROPRIATION.] 

$386,064 is reappropriated from the special compensation fund, as 
~ result of the savings to that fund in fiscal year 1989 due to the 
abOITSllment of the workers' compensation court of appeals, to the 
court of appeals for the purposes of this article. 

Sec. 9. [REPEALER.] 

Minnesota Statutes 1986, sections 175A.01; 175A.02; 175A.03; 
175A.04; 175A.05; 175A.06; 175A.07, subdIvisions 1, 3, and 4; 
175A.08; 175A.09; and 175A.10, are repealed. MinnesotaStatUtes 
1987 Supplement, section 175A.07, subdivision 2, i!! repealed. 

Sec. 10. [EFFECTIVE DATE.] 

Sections 1 and ~ are effective the day following final' enactment. 
Sections 3 to !:! are effective July h 1989. 

ARTICLE 5 

REPORTS TO THE LEGISLATURE 

Section 1. IREPORT TO THE LEGISLATURE ON MEDICAL 
ISSUES.] 

The commissioner of labor and industry shall present a report to 
theregislature concerning medical issues in the workers' compen
sation system. Specifically, the report must include findings and 
recommendations designed to contain or reduce the cost of workers' 
compensation related medical services, lliCIiiding methods of con
trolling the cost of ongoing therapy treatments. The report must be 
presented ~ January 1, 1990. 
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The state fund mutual insurance company shall be consulted, as 
part of the memcal services study, in order to assist the department 
in develoPing a proposal to collect and analyze ail medical bills. The 
wtimate goal of this consultation wIll be the development of !:': 
flagging and monitoring system to identify cases which significantly 
deviate from normal utilization patterns, costs and outcomes. The 
department shall make !:': preliminary report on the progress of the 
prol(osal to the legISlature on January h 1989. The department 
shall make !:': final recommendation on iillPlementation of the 
~~~~}} time l!: makes its ~port to the legislature concernin 
~ issues in the WOrKers' compensation system on anuary h 

Sec. 2. [REPORT TO THE LEGISLATURE ON USE OF NEU
TRAL PHYSICIANS.] 

The commissioner of labor and industry shall present a report to 
the legislature concerning workers' compensation before January h 
1989, which develo~ and evaluates !:': detailed proposal for estab
lishllig !:': system 2f neutYaldoctors for use in such areas as 
determininy maximum medical improvement and rating perma
nent partia disabilities. The report must contain !:': bill proposal to 
liTij?Iement the commissioner's recommendations. 

Sec. 3. [REPORT TO THE LEGISLATURE ON USE OF NEU
TRAL QUALIFIED REHABILITATION CONSULTANTS.] 

To reduce cost and contention in the rehabilitation system, the 
commissioner of labor and industry shall develop and evaluate!:': 
detailed proposal to establish !:': system to ensure that gualified 
rehabilitation consultants will not be aligned with either insurers or 
claimants. The commissioner slliiliconsider illernative methods of 
selection and payment to ensureUeutrality. The commissioner shall 
present a report and propOSalto the legislature ~ January 1, 1989. 

Sec. 4. [REPORT TO THE LEGISLATURE ON IMPLEMENTA
TION OF MANDATED RATE REDUCTIONS.] 

The commissioner of labor and industry shall survey Minnesota 
employers to determine if the mandated WOrkers' compensation 
insurance rate reductions reguired under article 2, section ~ have 
been implemented !l,y insurers, both as to amount and in !:': manner 
that ~ uniform and nondIscriminatory between em¥loyers having 
similar risks with respect to a particular occu ationa classification. 
The commissioner must present !:': report etai ing findings and 
conclusions to the legislature fu: February h 1989. 

Sec. 5. [REPORT TO THE LEGISLATURE ON RECODIFICA
TION OF WORKERS' COMPENSATION LAW.] 
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The revisor of statutes shall recodify the workers' compensation 
law, including Minnesota 1lliitutes, chapter 176. 

The recodification must not make any substantive changes but 
shall provide a comprehensive, accurate, and complete restatement. 

Each state department agency and legislative staff, including 
senate counsel and house of representatives researcn,snall provide 
assistance in the recodification as requested !:>.y the revisor of 
statutes. 

The revisor shall report to the legislature!:>'y January 1, 1989, on 
the progress of the recodification. The revisor shall prepare a bill to 
implement its recommendations for recodification !:>.y January h 
1990. 

Sec. 6. [HEARINGS AT THE OFFICE OF ADMINISTRATIVE 
HEARINGS; REPORT OF THE CHIEF ADMINISTRATIVE LAW 
JUDGE.]. 

The chief administrative law judge shall consider methods to 
reduce the formaht~ and teagth of hearfllgSin workers' compensa:: 
bon cases at the oi Ice Q... a mmistrative hearings, with !! goal of 
completing 50 percent of the hearings in less than two hours 75 
percent in less than four hours and neh'rlYh all of the cases in less 
than one day. BerOre January 1, 1989, t e c iefjudge shallJeport to 
llielegislature on the efforts to meetThese goals, inclu~ any 
recommendationsforTegISIation needed to achieve these goaTS. 

Sec. 7. [REPORT TO THE LEGISLATURE ON STATE REGULA
TION OF WORKERS' COMPENSATION INSURANCE.] 

Legislative staff shall prepare and present !! report to the lkgis
lature surveying the different processes for regulation ofWor ers' 
compensation insurance ratin~plans unner other stateS' workers' 
compensation insurance laws. l'he report must be presented to the 
legislature !:>.y January 1, 1989. 

Sec. 8. [APPROPRIATION.] 

$100,000 ~ appropriated from the special compensation fund to . 
the commissioner of labor and industry for the purposes of s.ections . 
~~and4. 

Sec. 9. [EFFECTIVE DATE.] 

Sections 1 to !1 are effective the day following final enactment." 

Renumber the sections in sequence 



93rd Day] MONDAY, APRIL 25, 1988 12597 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Sviggum amendment and the roll 
was called. 

Wynia moved that those not voting be excused from voting. The 
motion prevailed. 

There were 55 yeas and 72 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Bennett 
Bertram 
Boo 
Burger 
Carlson, D. 
Clausnitzer 
Dauner 
Dempsey 
DeRaad 
Dille 

Forsythe 
Frederick 
Frerichs 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jennings 

Jolmson, V 
Kelso 
Knickerbocker 
Marsh 
McDonald 
McKasy 
McPherson 
Miller 
Morrison 
Olsen, S. 
Omann 

Onnen 
Ozment 
Pauly 
Poppenhagen 
Quist 
Redalen 
Richter 
Rase 
Schafer 
Schreiber 
Seaberg 

Those who voted in the negative were: 

Battaglia 
Bauerly 
Beard 
Begich 
Brown 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dawkins 
Dom 
Greenfield 
Jacobs 
Jaros 
Jefferson 

Johnson, A. 
Johnson, R. 
Kahn 
Kalis 
Kelly 
Kinkel 
Kludt 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 
Long 
McEachern 

McLaughlin Pappas 
Milbert Pelowski 
Minne Peterson 
Munger Price 
Murphy Quinn 
Nelson, C. Reding 
Nelson, D. Rest 
Nelson, K. Rice 
Neuenschwander Riveness 
O'Connor - Rodosovich 
Ogren Rukavina 
Olson, K. Sarna 
Orenstein Scheid 
Osthoff Segal 
Otis Skoglund 

Shaver 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Uphus 
Valento 
Waltman 

Solberg 
Sparby 
Trimble 
Tunheim 
Vellenga 
Voss 
Wagenius 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The motion did not prevail and the amendment was not adopted. 

S. F. No. 1304, A bill for an act relating to workers' compensation; 
providing a presumption for finding an occupational disease in the 
case of firefighters having a disabling cancer; amending Minnesota 
Statutes 1986, section 176.011, subdivision 15. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 
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The question was taken on the passage of the bill and the roll was 
called. 

Wynia moved that those not voting be excused from voting. The 
motion prevailed. 

There were 77 yeas and 54 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Brown 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dorn 
Greenfield 
Jacobs 

Jaros 
Jefferson 
Jensen 
Johnson, A. 
Johnson, R. 
Kahn 
Kelly 
Kinkel 
Kludt 
Kuuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 
Long 

McEachern Otis 
McLaughlin Pappas 
Milbert Pelowski 
Minne Peterson 
Munger. Price 
Murphy Quinn 
Nelson, C. Reding 
Nelson, D. Rest 
Nelson, K. Rice 
Neuenschwander Riveness 
O'Connor Rodosovich 
Ogren Rukavina 
Olson, E. Sarna 
Olson, K. Scheid 
Orenstein ~gal 
Osthoff Skoglund 

Those who voted in the negative were: 

Anderson, G. Frederick Kalis Onnen 
Bennett Frerichs Kelso Ozment 
Bertram Gruenes Knickerbocker Pauly 
Boo Gutknecht Marsh Poppenhagen 
Burger Hartle McDonald Quist 
Carlson, D. Haukoos McKasy Bodalen 
Clausnitzer Heap McPherson Richter 
Dempsey Himle Miller Rose 
DeRaad Hugoson Morrison Schafer 
Dille JelUlings Olsen, S. Schreiber 
Forsythe Johnson, V Omann Seaberg 

Solberg 
Sparby 
Steensma 
Trimble 
Tunheim 
Vellenga 

. Voss 
Wagenius 
\\elle 
\\enzel 
Winter 
Wynia· 
Spk. Vanasek 

Shaver 
Stamus 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Uphus 
Valento 
w..ltman 

The bill was passed, as amended, and' its title agreed to. 

S. F. No. 2221, A bill for lIjl a~t· relating to motor vllhicles; 
motorcycles; increasing percentage '"of money appropriated from 
motorcycle safety fund to commissioner of public safety that may be 
spent for training and coordinating activities of instructors and 
making reimbursements to schools and others; increasing the fee for 
duplicate driver's license obtained to add a two-wheeled vehicle. 
endorsement; increasing portion of two-wheeled endorsement li
cense fee that is dedicated to the motorcycle safety fUlld; amending 
Minnesota Statutes 1986, sections 126.115, subdivision 3; and 
171.06, subdivision 2a. 

The bill was read for the third time and placed upon its final . 
passage. 
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The question was taken on the passage of the bill and the roll was 
called. 

Krueger moved that those not voting be excused from voting. The 
motion prevailed. 

There were 120 yeas and 3 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Clark 
Clausnitzer 
Cooper 
Danner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dorn 
Forsythe 
Frederick 

Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 

Knuth 
Knstohryz 
Krueger 
Larsen 
Lieder 
Long 
Marsh 
McDonald 
McEachern 
McKasy 
McLaughlin 
McPherson 
Miller 
Minne 
Morrison 
Murphy 
Nelson, C. 
Nelson, D. 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Omann 
Onnen 

Those who voted in the negative were: 

Anderson, G. Carruthers Neuenschwander 

Orenstein 
Osthoff 
Otis 
Ozment 
Pappas 
Pauly 
Pelowski 
Poppenhagen 
Price 
Quinn 
Quist 
Redalen 
Reding 
R<st 
lliehrer 
Riveness 
Rodosovich 
Rose 
Rukavina 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 

The bill was passed and its title agreed to. 

S. F. No. 1645 was reported to the House. 

Segal 
Shaver 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

Rest moved that S. F. No. 1645 be temporarily laid over on Special 
Orders. The motion prevailed. 

S. F. No. 2292 was reported to the House. 

Solberg, McEachern, Kostohryz, Bauerly, Winter, Ogren, Voss and 
Carlson, D., moved to amend S. F. No. 2292, as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1986, section 134.34, is amended 
by adding a subdivision to read: 
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Subd. 6.JEFFECT OF LEVY LIMITATIONS.] Notwithstanding 
any law to the contraiU levies. authorized in this section for library 
services are not inclu ed in the portion of county or city levies 
subject tOJevy limitations." ... .. 

Delete the title and insert: 

''A bill for an act relating to libraries; excluding library services 
levies from certain levy limitations; amending Minnesota Statutes 
1986, section 134.34, by adding a subdivision." 

The motion prevailed and the amendment was adopted. 

Jennings offered an amendment to S. F. No. 2292, as amended. 

POINT OF ORDER 

Vellenga raised a point of order pursuant to rule 3.9 that the 
Jennings amendment was not in order. The Speaker ruled the point 
of order well taken and the amendment out of order. 

S. F. No. 2292, A bill for an act relating to state lands; authorizing 
sale of certain tax-forfeited lands that border public water in Pine. 
county. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. 

Otis moved that those not voting be· excused from voting. The 
motion prevailed. 

There were 130 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 

Carruthers 
Clark 
Clallsnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dorn 
Forsythe 
Frederick 

Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 

, Haukoos 
Heap 
Himle 
Hugoson 

. Jacobs 
Jaros 
,Jefferson 
Jennings 

Jensen 
Johnson, A.
Johnson, R. 
Johnson, V. . 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohry.z 

Krueger 
Larsen 
Lasley 
Lieder 
Long 
Marsh 
McDonald 
McEachern 
McKasy 
!vIcLaughlin 
McPherson 
Milbert 
Miller 
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Minne OmanD 
Morrison Onnen 
Munger Orenstein 
Murphy Osthoff 
Nelson, C. Otis 
Nelson, D. Ozment . 
Nelson, K Pappas 
Neuenschwander Pauly 
O'Connor Pelowski 
Ogren Peterson 
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Quist 
Redalen 
Reding 
RRst 

Olsen, S. Poppenhagen 

Rice 
Richter 
Riveness 
Rodosovich 
Rose 
Rukavina 
Sarna 
Schafer 
Scheid 

Schreiber 
Seaberg 
Segal 
Shaver 
Skoglund 
Solberg 
Sparby 
Stanins 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 

Olson, E. Price 
Olson, K. Quinn 
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Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Spk. Vanasek 

The bill was passed, as amended, and.its title agreed to. 

S. F. No. 2452 was reported to the House. 

Wynia and Scheid moved to amend S. F. No. 2452, as follows: 

Page 2, after line 24, ins~rt: 

"Sec. 3. Minnesota Statutes 1986, section 176.011, subdivision 15, 
is amended to read: 

Subd. 15. [OCCUPATIONAL DISEASE.] (a) "Occupational dis
ease" means a disease arising out of and in the course of employ
ment peculiar to the occupation in which the employee is engaged 
and due to causes in excess of the hazards ordinary of employment 
and shall include undulant fever. Ordinary diseases of life to which 
the general public is equally exposed outside of employment are not 
compensable, except where the diseases follow as an incident of an 
occupational disease, or where the exposure peculiar to the occupa
tion makes the disease an occupational disease hazard. A disease 
arises out of the employment only if there be a direct causal 
connection between the conditions under which the work is per
formed and if the occupational disease follows as a natural incident 
of the work as a result of the exposure occasioned by the nature of 
the employment. An employer is not liable for compensation for any 
occupational disease which cannot be traced to the employment as a 
direct and proximate cause and is not- recognized as a hazard 
characteristic of and peculiar to the trade, occupation, process, or 
employment or which results from a hazard to which the worker 
would have been equally exposed outside of the employment. 

(b) If immediately. preceding the date of disablement or death, an 
employee was employed on active duty with an organized fire or 
police department of any municipality, as a member of the Minne
sota state patrol, conservation officer service, state crime bureau, as 
a forest officer by the department of natural resources, or sheriff or 
full time deputy sheriff of any county, and the disease is that of 
myocarditis, coronary sclerosis, pneumonia or its sequel, and at the 
time of employment such employee was given a thorough physical 
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examination by a licensed doctor of medicine, and a wrjtten report 
thereof has been made and filed with such organized fire or police 
department, with the Minnesota state patrol, conservation officer 
service, state crime bureau, department of natural resources, or 
sheriWs department of any county, which examination and report 
negatived any evidence of myocarditis, coronary sclerosis, pneumo
nia or its sequel, the disease is presumptively an occupational. 
disease and shall be presumed to have been due to the nature of 
employment. 

(c) !l firefighter on active duty with an organized fire department 
who ~ unable to perfOriii()uties in the department Qy reason of" 
disabling cancer of " ~ caused Qy exposure to heat, radiation, or 
a known or suspected carcinogen, as defined Qy the International 
Agency for Research on Cancer, and the carcinogen ~ reasonabl~ 
linked to fue disabling cancer, is presumed to have an occupationa 
msease under paragraph (a). !f a firefighter who enters the service 
after August 1, 1988, ~ examined !i,y" physician prior to bei¥g hired 
and the examination discloses the existence of " cancer 0 ,,~ 
described in this paragraph, the firefighter ~ not entitled to .the 
presumption unless " subsequent medical determination is made 
that the firefighter no longer has the cancer." 

Amend the title as follows: 

Page 1, line 6, after the semicolon insert "establishing a presump
tion of causation for workers compensation purposes in the case of 
firefighters exposed to c'ertain hazards;" 

Page 1, line 6, after "amending" insert "Minnesota Statutes 1986, 
section 176.011, subdivision 15; and" 

The motion prevailed and the amendment was adopted. 

S. F. No. 2452, A bill for an act relating to public safety; providing 
that bomb disposal workers are state employees when disposing of 
bombs outside the jurisdiction of their municipal employer, for 
purposes of tort claims and workers' compensation; amending Min
nesota Statutes 1987 Supplement, section 3.732, subdivision 1; 
proposing coding for new law in Minnesota Statutes, chapter 176. 

The bill was read for the third time, as amended,· and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roIi was 
called. There were 128 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Battaglia 
Bauerly 
Beard 

Begich 
Bennett 
Bertram 
Boo 

Brown 
Burger 
Carlson, D. 
Carlson, L. 

Carruthers 
Clark 
Clausnitzer 
Cooper 

Dauner 
Dawkins 
DeBlieck 
Dempsey 
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DeRaad 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
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Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 
Long 
Marsh 
McDonald 
McEachern 
McKasy . 
McLaughlin 
McPherson 
Milbert 
Miller 
Minne 
Morrison 

Munger Price 
Murphy Quinn 
Nelson, C. Quist 
Nelson, D. Redalen 
Nelson, K. Reding 
Neuenschwander Rest 
O'Connor Rice 
Ogren Richter 
Olsen, S. Riveness 
Olson, E. Rodosovich 
Olson, K. Rose 
OmanD Rukavina 
OnnelJ- Sarna 
Orenstein Schafer 
Osthoff Scheid 
Otis Schreiber 
Ozment Seaberg 
Pappas Segal 
Pauly Shaver 
Pelowski Skoglund 
Peterson Solberg 
Poppenhagen Sparby 

12603 

Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welte 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The bill was passed, as amended, and its title agreed to. 

s. F No. 2321, A bill for an act proposing an amendment to the 
Minnesota Constitution, article I, sections 4 and 6; providing for 
six-member juries in civil and nonfelony cases. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage ofthe bill and the roll was 
called. 

Wynia moved that those not voting be excused from voting. The 
motion prevailed. 

There were 119 yeas and 4 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. DeRaad Jennings Lieder Olsen, S. 
Anderson, R. Dille Jensen Long Olson, E. 
Battaglia Dorn Johnson, A. Marsh Olson, K. 
Bauerly Forsythe Johnson, R. McEachern Omann 
Beard Frederick Johnson, V. McKasy Orenstein 
Begich Frerichs Kahn McLaughlin Osthoff 
Bennett Greenfield Kalis Milbert Otis 
Bertram Gruenes Kelly Minne Ozment 
Boo Gutknecht Kelso Morrison Pappas 
Brown Hartle Kinkel Munger Pauly 
Carlson, L. Haukoos Kludt Murphy Pelowski 
Carruthers Heap Knickerbocker Nelson, C. Peterson 
Clark Himle Knuth Nelson, D. Poppenhagen 
Clausnitzer Hugoson Kostohryz Nelson, K. Price 
Cooper Jacobs Krueger Neuenschwander Quinn 
Dauner Jaros Larsen O'Connor Quist 
Dempsey Jefferson Lasley Ogren Reding 
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Rest 
Richter 
Riveness 
Rodosovich 
Rnse 
Rukavina 
Sarna 

Schafer 
Scheid 
Schreiber 
Seaberg 
Segal 
Shaver 
Skoglund 
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Solberg 
Sparby 
Stanius 
Sviggum 
Swenson 
Thiede 
Tjornhom 

Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 

Those who voted in the negative were: 

Burger DeBlieck McDonald Redalen 

The bill was passed and its title agreed to. 

[93rd Day 

Waltman 
Welle' 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

There being no objection, the order of business reverted to Intro
duction and First Reading of House Bills. 

INTRODUCTION AND FiRST READING 
OF HOUSE BILLS 

The following House File was introduced: 

Welle introduced: 

H. F. No. 2832, A bill for an act relating to securities; exempting 
certain over-the-counter securities from registration requirements; 
amending Minnesota Statutes 1987 Supplement, section 80A.15, 
subdivision l. 

The bill was read for the first time and referred to the Committee 
on Commerce. 

HOUSE ADVISORIES 

The following House Advisory was introduced: 

Quinn, Beard, Jacobs and Kostohryz introduced: 

H. A. No. 103, A proposal to study governing structures and 
procedures for higher education in certain other states. 

The advisory was referred to the Committee on Higher Education. 

The following Conference Committee Report was received: 
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CONFERENCE COMMITTEE REPORT ON H. F. NO. 2008 

A bill for an act relating to elections; clarifying certain public 
campaign financing limits; amending Minnesota Statutes 1986, 
section 10A.25, subdivision 10; Minnesota Statutes 1987 Supple
ment, sections 10A.255, subdivision 1; 10A.32, subdivision 3; repeal
ing Minnesota Statutes 1986, section 10A.32, subdivision 3b. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 25,1988 

We, the undersigned conferees for H. F. No. 2008, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendment and that H. F. 
No. 2008 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1986, section lOA.15, is amended 
by adding a subdivision to read: 

Subd. 3b. [BY INDIVIDUAL MEMBERS OF POLITICAL FUND 
OR COMMITTEE.] Contributions made to " candidate or principal 
campaign committee by individual members of" political fund or 
committee that are solicited ~ the political fund or committee must 
be reported as attributable to the political fund or committee and 
count toward the contribution limits of that fund or committee 
SPeCffied in seclWn 10A.27, U' thepoITtiCal fund or committee was 
organized primarily to solicit or direct the contributions of its 
members and to influence the nomination or election of a candidate. 
The term "individual members" as used in this subdivision means a 
person or entity who in any ma:iiii'er participates in or in any 
manner contributes financially or otherwise to the activities of the 
political fund or committee. - ~-

Sec. 2. Minnesota Statutes 1986, section lOA.25, subdivision 10, is 
amended to read: 

Subd. 10. The expenditure limits imposed by this section apply 
only to candidates whose opponents agree to be bound by the limits 
and who themselves agree to be bound by the limits as a condition 
of receiving a public subsidy for their campaigns in the form of~ 

WAn allocation of money from the state elections campaign fund; 
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W CFedits against the ta.. a..e ef individ .. als whe esntFilmte te 
that eandidate. 

A candidate who ~s to be bound !!y the limits and receives a 
public subsIdy, who nasan opponent who does not agree to be bound 
!!y the limits but ~ otherwise eligible to receive a public subsid~ is 
no longer bound !!y the limits but ~ still eligible to receive a pu lic 
subsidy. 

Sec. 3. Minnesota Statutes 1987 Supplement, section 1OA.255, 
subdivision 1, is amended to read: 

Subdivision 1. [METHOD OF CALCULATION.] The dollar 
amounts provided in section lOA.25, subdivision 2, must be adjusted 
for general election years as provided in this section. By June 1 of 
the general election year, the executive director of the board shall 
determine the percentage increase in the consumer price index from 
December of the year preceding the last general election year to 
December of the year preceding the year in which the determination 
is made. The dollar amounts used for the preceding general election 
year must be multiplied by that percentage. The product of the 
calculation must be added to each dollar amount to produce the 
dollar limitations to be in effect for the next general election. The 
product must be rounded up to the next highest whole dollar. The 
index used must be the revised consumer price index for all urban 
consumers for the St. Paul-Minneapolis metropolitan area prepared 
by the United States Department of Labor with 196+ 1982 as a base 
year. 

Sec. 4. Minnesota Statutes 1987 Supplement, section 10A.32, 
subdivision 3, is amended to read: 

Subd. 3. As a condition of receiving any money from the state 
elections campaign fund, a candidate shall agree by stating in 
writing to the board that (a) the candidate's expenditures' and 
approved expenditures shall not exceed the expenditure limits as set 
forth in section 10A.25 and that (b) except for an amount equal to 25 
percent of the expenditure limits set forth in section 1OA.25, but not 
exceeding $15,000, the candidate shali not accept contributions or 
allow approved expenditures to be made on the candidate's behalffor 
the period beginning with January 1 of the election year or with the 
registration of the candidate's principal campaign committee, 
whichever occurs later, and ending December 31 of the election year, 
which aggregate contributions and approved expenditures exceed 
the difference between, the amount iH 8*eess ef :le l'eFeent ef the 
e"l'e."lit..re limits set ffiFth iH seetisn 101..28, !rut iHlt m,eeeding 
$18,000, which may legally be expended by or for the candidate, and 
the amount which the candidate receives from the state elections 
campaign fund. The agreement, insofar as it relates to the expendi
ture limits set forth in section 10A.25, remains effective until the 
dissolution ofthe principal campaign committee of the candidate or 
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the opening of filings for the next succeeding election to the office 
held or sought at the time of agreement, whichever occurs first. 
Money in the account of the principal campaign committee of a 
candidate on January 1 of the election year for the office held or 
sought shall be considered contributions accepted by that candidate 
in that year for the purposes of this subdivision. That amount of all 
contributions accepted by a candidate in an election year which 
equals the amount of noncampaign disbursements and' contribu
tions and expenditures to promote or defeat a ballot question which 
are made by that candidate in that year shall not count toward the 
aggregate contributions and approved expenditure limit imposed by 
this subdivision. Except for an amount equal to 25 percent of the 
ex enditure limits set forth in section 10A.25, but not exceeding 

15,000, any amount by which the aggregate contributions and 
approved expenditures agreed to under clause (b) exceed the differ
ence shall be returned to the state treasurer in the manner provided 
in subdivision 2. In no case shall the amount returned exceed the 
amount received from the state elections campaign fund. 

The candidate may submit the signed agreement to the filing 
officer on the day of filing the affidavit of candidacy or petition to 
appear on the ballot, or to the board no later than September 1. 

The board prior to the first day of filing for office shall forward 
forms for the agreement to all filing officers. The filing officer shall 
without delay forward signed agreements to the board. An agree
ment may not be rescinded after September 1. 

Before the first day of filing for office, the board shall also forward 
!lo S'2.P.Y of section 2 to all filing officers. Before September 1, the filing 
officer shall provide a S'2.P.Y of section 2 to each candidate who files an 
affidavit of candidacy or whose name ~ to appear on the ballot 2.Y 
petition. 

For the purposes of this subdivision only, the total amount to be 
distributed to each candidate is calculated to be the candidate's 
share of the total estimated funds in the candidate's party account 
as provided in subdivision 3a, plus the total amount estimated as 
provided in subdivision 3a to be in the general account of the state 
elections campaign fund and set aside for that office divided by the 
number of candidates whose names are to appear on the general 
election ballot for that office. If for any reason the amount actually 
received by the candidate is greater than the candidate's share of the 
estimate, and the contributions thereby exceed the difference, the 
agreement shall not be considered violated. 

Sec. 5. [REPEALER.] 

Minnesota Statutes 1986, section lOA.32, subdivision 3b, i;; re-
pealed. --
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Sec. 6. [EFFECTIVE DATE.] 

Sections 1 to ~ are effective the day following final enactment." 

Delete the title. and insert: 

"A bill for an act relating to elections; clarifying certain public 
campaign financing limits; amending Minnesota Statutes 1986, 
sections lOA.15, by adding a subdivision; and 10A.25, subdivision 
10; Minnesota Statutes1987 Supplement, sections 10A.255, subdi
vision 1; and lOA.32, subdivision 3; repealing MinnesotaStatutes 
1986, section 10A.32, subdivision 3b." 

We request adoption of this report and repassage of the bill. 

House Conferees: ALICE M. JOHNSON, JOSEPH QQINN AND PAUL 
ANDERS OGREN. 

Senate Conferees: DON FRANK AND WILLIAM P. LUTHER. 

. The Speaker called Carlson, L., to the Chair. 

Johnson, A., moved that the report of the Conference Committee 
on H. F. No. 2008 be adopted and that the bill be repassed as 
amended by the Conference Committee. 

Knickerbocker moved that the House refuse to adopt the report of 
the Conference Committee on H. F. No. 2008 and that the bill be 
returned to the Conference Committee. 

A roll call was requested and properly seconded. 

The question was taken on the Knickerbocker motion and the roll 
was called. . 

Schreiber moved that those not voting be excused from voting. The 
motion did not prevail. 

There were 64 yeas and 67 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Bennett 

Boo 
Burger 
Carlson, D. 

Clausnitzer 
Dempsey 
DeRaad 

Dille 
Dom 
Forsythe 

Frederick 
Frerichs 
Gruenes 
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Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jennings 
Johnson, V. 
Kelly 
Knickerbocker 

Lasley Olson, K. 
Marsh Omann 
McDonald Onnen 
McKasy Orenstein 
McPherson Osthoff 
Miller Ozment 
Morrison Pauly 
Nelson, D. Pelowski 
Neuenschwander Poppenhagen 
Olsen, S. Quist 

Redalen 
Richter 
Rose 
Schafer 
Scheid 
Schreiber 
Seaberg 
Shaver 
Skoglund 
Stanius 

Those who voted in the negative were: 

Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Brown 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Greenfield 

Jacobs 
Jaros 
Jefferson 
Jensen 
Johnson, A, 
Johnson, R. 
Kahn 
Kalis 
Kelso 
Kinkel 
Kludt 
Knuth 
Kostohryz 
Krueger 

Larsen 
Lieder 
Long 
McEachern 
McLaughlin 
Milbert 
Mione 
Munger 
Murphy 
Nelson, c. 
Nelson, K, 
O'Connor 
Ogren 
Olson, E. 

The motion did not prevail. 

The Speaker resumed the Chair. 

Otis 
Pappas 
Peterson 
Price 
Quinn 
Reding 
Rest 
Rice 
Riveness 
Rodosovich 
Rukavina 
Sarna 
Segal 
Solberg 
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Sviggum 
Swenson 
Thiede 
Tjomhom 
Tompkins 
Uphus 
Valenta 
Wagenius 
Waltman 

Sparby 
Steensma 
Trimble 
Tunheim 
Vellenga 
Voss 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The question recurred on the Johnson, A., motion that the report 
of the Conference Committee on H. F. No. 2008 be adopted and that 
the bill be repassed as amended by the Conference Committee. The 
motion prevailed. 

H. F. No. 2008, A bill for an act relating to elections; clarifying 
certain public campaign financing limits; amending Minnesota 
Statutes 1986, section 10A.25, subdivision 10; Minnesota Statutes 
1987 Supplement, sections 10A.255, subdivision 1; lOA.32, subdivi
sion 3; repealing Minnesota Statutes 1986, section 10A.32, subdivi
sion 3b. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 68 yeas and 63 nays as follows: 

Those who voted in the affirmative were: 

Battaglia 
Bauerly 

Beard 
Begich 

Bertram 
Brown 

Carlson, L. 
Carruthers 

Clark 
Cooper 
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Dauner Kelso Minne Peterson 
Dawkins Kinkel Munger Price 
DeBlieck Kludt Murphy Quinn 
Greenfield Knuth Nelson, C. Reding 
Jaros Kostohryz Nelson, K. Rest 
Jefferson Krueger O'Connor Rice 
Jensen Larsen Ogren Riveness 
Johnson, A. Lieder Olson, E. Rukavina 
Johnson, R. Long Olson, K. Sarna 
Kahn McEachern Orenstein Segal 
Kalis McLaughlin Otis Solberg 
Kelly Milbert Pappas Sparby 

Those who voted in the negative were: 

Anderson, G. 
Anderson, R. 
Bennett 
Boo 
Burger 
Carlson, D. 
Clausnitzer 
Dempsey 
DeRaad 
Dille 
Dorn 
Forsythe 
Frederick 

Frerichs 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jennings 
Jolmson, V. 
Knickerbocker 
Lasley 

Marsh Pauly 
McDonald Pelowski 
McKasy Poppenhagen 
McPherson Quist 
Miller Redalen 
Morrison Richter 
Nelson, D. Rodosovich 
Neuenschwander Rose 
Olsen, S. Schafer 
Omann Scheid 
Onnen Schreiber 
Osthoff Seaberg 
Ozment Shaver 
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Steensma 
Trimble 
Tunheim 
Vellenga 
Voss 
Welle 
Wenzel 
Winter' 
Wynia 
Spk. Vanasek 

Skoglund 
Stanius 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Uphus 
Valento 
Wagenius 
Waltman 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

S. F. No. 1963. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate 
File is herewith transmitted to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONFERENCE COMMITTEE REPORT ON S. F. NO. 1963 

A bill for an act relating to public finance; providing requirements 
for the issuance and use of public debt; amending Minnesota 
Statutes 1986, sections 123.35, by adding a subdivision; 375.83; 
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410.32; 475.54, by adding a subdivision; 475.67, subdivision 13; 
Minnesota Statutes 1987 Supplement, sections 469.012, subdivision 
1; 469.015, subdivision 4; 469.071, by adding a subdivision; 469.155, 
subdivision 12; 475.60, subdivision 2; and 475.66, subdivision 3; 
proposing coding for new law in Minnesota Statutes, chapter 469; 
repealing Laws 1987, chapter 358, section 3l. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

April 25, 1988 

We, the undersigned conferees for S. F. No. 1963, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S. F. No. 
1963 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section l. Minnesota Statutes 1986, section 375.83, is amended 
to read: 

375.83 [ECONOMIC AND AGRICULTURAL DEVELOPMENT. I 

A county board may appropriate not more than $50,000 annually 
out of the general revenue fund of the county to be paid to any 
incorporated development society or organization of this state which, 
in the board's opinion, will use the money for the best interests ofthe 
county in promoting, advertising, improving, or developing the 
economic and agricultural resources of the county. The limitation on 
appropriations in this section does not prohibit accumulation of 
amounts in excess 0l$50,000 Ill" fund to be used for the purposes of 
this section. The total amount accumulated in the fund must not 
exceed $300,000. -- ~ - -- -- -

Sec. 2. Minnesota Statutes 1986, section 410.32, is amended to 
read: 

410.32 [CITIES AUTHORIZED TO ISSUE CAPITAL NOTES 
FOR CERTAIN EQUIPMENT ACQUISITIONS.] 

Notwithstanding any contrary provision of other law or charter, a 
home rule charter city may, by resolution and without public 
referendum, issue capital notes subject to the city debt limit to 
purchase public safety equipment, ambulance and other medical 
equipment, road construction and maintenance equipment, and 
other capital equipment having an expected useful life at least as 
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long as the term of the notes. The notes shall be payable in not more 
than five years and be issued on terms and in the manner the city 
determines. The total principal amount of the capital notes issued in 
a fiscal year shall not exceed one-tenth of one percent ofthe assessed 
value of the city for that year. A tax levy shall be made for the 
payment of the principal and interest on the 'notes, in accordance 
with section 475.61, as in the case of bonds. Notes issued under this 
section shallrequire an affirmative vote of two-thirds of the govern
ing body of the city. Unless prohibited ~ its charter, ~ home rule 
charter city may also issue capital notes subject to Its debt limit in 
the manner and subject to the limitations applicable to statutory 
cities pursuant to section 412.301. . 

Sec. 3. Minnesota Statutes 1987 Supplement, section 469.012, 
subdivision 1, is amended to read: 

Subdivision 1. [SCHEDULE OF POWERS.] An authority shall be 
a public body corporate and politic and shall have all the powers 
necessary or convenient to carry out the purposes of sections 469.001 
to 469.047, except that the power to levy and collect taxes or special 
assessments is limited to the power provided in sections 469.027 to 
469.033. Its powers include the following powers in addition to 
others granted in sections 469.001 to 469.047: 

(1) to sue and be sued; to have a seal, which shall be judicially 
noticed, and to alter it; to have perpetual succession; and to make, 
amend, and repeal rules consistent with sections 469.001 to 469.047; 

(2) to employ an executive director, technical experts, and officers, 
agents, and employees, permanent and temporary, that it requires, 
and determine their qualifications, duties, and compensation; for 
legal services it requires, to call upon the chieflaw officer of the city 
or to employ its own counsel and legal staff; so far as practicable, to 
use the services of local public bodies in its area of operation, 
provided that those local public bodies, if requested, shall make the 
services available; 

(3) to delegate to one or more of its agents or employees the. powers 
or duties it deems proper; 

(4) within its area of operation, to undertake, prepare, carry out, 
and operate projects and to provide for the construction, reconstruc
tion, improvement, extension, alteration, or repair of any project or 
part thereof; . 

(5) subject to the prOVISIOns of section 469.026, to give, sell, 
transfer, convey, or otherwise dispose of real or personal property or 
any interest therein and to execute leases, deeds, conveyances, 
negotiable instruments, purchase agreements, and other contracts 
or instruments, and take action that is necessary or convenient to 
carry out the purposes of these sections; 
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(6) within its area of operation, to acquire real or personal 
property or any interest therein by gifts, grant, purchase, exchange, 
lease, transfer, bequest, devise, or otherwise, and by the exercise of 
the power of eminent domain, in the manner provided by chapter 
117, to acquire real property which it may deem necessary for its 
purposes, after the adoption by it of a resolution declaring that the 
acquisition of the real property is necessary to eliminate one or more 
ofthe conditions found to exist in the resolution adopted pursuant to 
section 469.003 or to provide decent, safe, and sanitary housing for 
persons of low and moderate income, or is necessary to carry out a 
redevelopment project. Real property needed or convenient for a 
project may be acquired by the authority for the project by condem
nation pursuant to this section. This includes any property devoted 
to a public use, whether or not held in trust, notwithstanding that 
the property may have been previously acquired by condemnation or 
is owned by a public utility corporation, because the public use in 
conformity with the provisions of sections 469.001 to 469.047 shall 
be deemed a superior public use. Property devoted to a public use 
may be so acquired only if the governing body of the municipality 
has approved its acquisition by the authority. An award of compen
sation shall not be increased by reason of any increase in the value 
of the real property caused by the assembly, clearance or reconstruc
tion, or proposed assembly, clearance or reconstruction for the 
purposes of sections 469.001 to 469.047 of the real property in an 
area; 

(7) within its area of operation, and without the adoption of an 
urban renewal plan, to acquire, by all means as set forth in clause (6) 
but without the adoption of a resolution provided for in clause (6), 
real property, and to demolish, remove, rehabilitate, or reconstruct 
the buildings and improvements or construct new buildings· and 
improvements thereon, or to so provide through other means as set 
forth in Laws 1974, chapter 228, or to grade, fill, and construct 
foundations or otherwise prepare the site for improvements. The 
authority may dispose of the property pursuant to section 469.029, 
provided that the provisions of section 469.029 requiring conform
ance to an urban renewal plan shall not apply. The authority may 
finance these activities by means of the redevelopment project fund 
or by means of tax increments or tax increment bonds or by the 
methods of financing provided for in section 469.033 or by means of 
contributions from the municipality provided for in section 469.041, 
clause (9), or by any combination of those means. Real property with 
buildings or improvements thereon shall only be acquired under this 
clau3e when the buildings or improvements are substandard. The 
exercise of the power of eminent domain under this clause shall be 
limited to real property which contains buildings and iroprovements 
which are vacated and substandard. For the purpose of this clause, 
substandard buildings or improvements mean hazardous buildings 
as defined in section 463.15, subdivision 3, or buildings or improve
ments that are dilapidated or obsolescent, faultily designed, lack 
adequate ventilation, light, or sanitary facilities, or any combina-
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tion of these or other factors that are detrimental to the safety or 
health of the community; 

(8) within its area of operation, to determine the level of income 
constituting low or moderate family income. The authority may 
establish various income levels for various family sizes. In making 
its determination, the authority may consider income levels that 
may be established by the federal housing administration or a 
similar or successor federal agency for the purpose of federal loan 
guarantees or subsidies for persons oflow or moderate income. The 
authority may use that determination as a basis for the maximum 
amount of income for admissions to housing development projects or 
housing projects owned or operated by it; 

(9) to provide in federally assisted projects any relocation pay
ments and assistance necessary to comply with the requirements of 
the Federal Uniform Iffilocation Assistance and Iffial Property Ac
quisition Policies Act of 1970, and any amendments or supplements 
thereto; 

(10) to make, or agree to make, payments in lieu of taxes to the 
city or the county, the state or any political subdivision thereof, that 
it finds consistent with the purposes of sections 469.001 to 469.047; 

(11) to cooperate with or act as agent for the federal government, 
the state or any state public body, or any agency or instrumentality 
of the foregoing, in carrying out any of the provisions of sections 
469.001 to 469.047 or of any other. related federal, state, or local 
legislation; and upon the consent of the governing body of the city to 
purchase, lease, manage, or otherwise take over any housing project 
already owned and operated by the federal government; 

(12) to make plans for carrying out a program of voluntary repair 
and rehabilitation of buildings and improvements, and plans for the 
enforcement of laws, codes, and regulations relating to the use of 
land and the use and occupancy of buildings and improvements, and 
to the compulsory repair, rehabilitation, demolition, or removal of 
buildings and improvements. The authority' may develop, test, and 
report methods and techniques, and carry out demonstrations and 
other activities for the prevention and elimination of slums and 
blight; 

(13) to borrow money or other property and accept contributions, 
grants, gifts, services, or other assistance from the federal govern
ment, the state government, state public bodies, or from any other 
public or private sources; 

(14) to include in any contract for financial assistance with the 
federal government any conditions that the federal government may 
attach to its financial aid of a project, not inconsistent with purposes 
of sections 469.001 to 469.047, including obligating itself (which 
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obligation shall be specifically enforceable and not constitute a 
mortgage, notwithstanding any other laws) to conyey to the federal 
government the project to which the contract relates upon the 
occurrence of a substantial default with respect to the covenants or 
conditions to which the authority is subject; to provide in the 
contract that, in case of such conveyance, the federal government 
may complete, operate, manage, lease, convey, or otherwise deal 
with the project until the defaults are cured if the federal govern
ment agrees in the contract to reconvey to the authority the project 
as then constituted when the defaults have been cured; 

(15) to issue bonds for any of its corporate purposes and to secure 
the bonds by mortgages upon property held or to be held by it or by 
pledge of its revenues, including grants or contributions; 

(16) to invest any funds held in reserves or sinking funds, or any 
funds not required for immediate disbursement, in property or 
securities in which savings banks may legally invest funds subject to 
their control or in the manner and subject to the conditions provided 
in section 475.66 for the deposit and investment of debt service 
funds; ~~- -- -- -~ 

(17) within its area of operation, .to determine where blight exists 
or where there is unsafe, unsanitary, or overcrowded housing; 

(18) to carry out studies of the housing and redevelopment needs 
within its area of operation and of the meeting of those needs. This 
includes study of data on population and family groups and their 
distribution according to income groups, the amount and quality of 
available housing and its distribution according to rentals and sales 
prices, employment, wages, desirable patterns for land use and 
community growth, and other factors affecting the local housing and 
redevelopment needs and the meeting of those needs; to make the 
results of those studies and analyses available to the public and to 
building, housing, and supply industries; 

(19) if a local public body does not have a planning agency or the 
planning agency has not produced a comprehensive or general 
community development plan, to make or cause to be made a plan to 
be used as a guide in the more detailed planning of housing and 
redevelopment areas; 

(20) to lease or rent any dwellings, accommodations, lands, 
buildillgS, structures, or facilities included in any project and, 
subject to the limitations contained in sections 469.001 to 469.047 
with respect to the rental of dwellings in housing projects, to 
establish and revise the rents or charges therefor; 

(21) to own, hold, and improve real or personal property and to 
sell, lease, exchange, transfer, assign, pledge, or dispose of any real 
or personal property or any interest therein; 
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(22) tD insure Dr prDvide fDr the insurance Df any real Dr personal 
prDperty Dr DperatiDns Df the authDrity against any risks Dr hazards; 

(23) tD prDcure or agree tD the prDcurement Df gDvernment insur
ance Dr guarantees Df the payment Df any bDnds Dr parts thereDf 
issued by an authority and tD pay premiums on the insurance; 

(24) tD make expenditures necessary to carry Dut the purpDses Df 
sectiDns 469.001 tD 469.047; 

(25) tD enter into an agreement Dr agreements with any state 
public bDdy tD provide infDrmatiDnal service and relDcatiDn assis
tance to families, individuals, business concerns, and nonprofit 
DrganizatiDns displaced Dr tD be displaced by the activities of any 
state public body; 

(26) tD cDmpile and maintain a catalDg Df all vacant, Dpen and 
undevelDped land, or land which cDntains substandard buildings and 
imprDvements as that term is defined in clause (7), that is Dwned Dr 
cDntrDlled by the authority Dr by the gDverning bDdy within its area 
DfDperatiDn and tD cDmpile and maintain a catalDg Df all authDrity 
Dwned real prDperty that is in excess Df the fDreseeable needs Df the 
authDrity, in Drder to determine and recDmmend if the real prDperty 
cDmpiled in either catalDg is apprDpriate fDr dispDsal pursuant to the 
prDvisiDns Df sectiDn 469.029, subdivisiDns 9 and 10; 

(27) to recommend to the city cDncerning the enforcement of the 
applicable health, housing, building, fire preventiDn, and hDusing 
maintenance cDde requirements as they relate tD residential dwell
ing structures that are being rehabilitated by IDw or moderate 
incDme perSDns pursuant tD section 469.029, subdivisiDn 9, fDr the 
period of time necessary tD cDmplete the rehabilitatiDn, as deter
mined by the authDrity; and 

(28) to recDmmend to the city the initiation Df municipal pDwers, 
against certain real properties, relating to repair, closing, condem
nation, Dr demDlitiDn of unsafe, unsanitary, hazardDus, and unfit 
buildings, as prDvided in sectiDn 469.041, clause (5). 

Sec. 4. Minnesota Statutes 1987 Supplement, sectiDn 469.015, 
subdivision 4, is amended to read: 

Subd. 4. [EXCEPTION; CERTAIN PROJECTS.] An authDrity 
need not require either competitive bidding or perfDrmance bonds in 
the case Df a cDntract for the acquisitiDn Df a IDW rent housing project 
fDr which financial assistance is provided by the federal gDvernment, 
and which does not require any direct loan or grant of money from 
the municipality as a cDnditiDn of the federal financial assistance, 
and where the contract provides for the cDnstruction of such a project 
upon land not owned by the authority at the time of the contract, or 
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owned by the authority for redevelopment purposes, and provides for 
the conveyance or lease to the authority of the project or improve
ments upon completion of construction. In exercising, pursuant to 
any general or special law, any power under chapter 469, an 
authority need not require competitive bidding with respect to a 
structured parking facility constructed in conjunction with, and 
directly above or below, a development and financed with the 
proceeds of tax increment or parking ramp revenue bonds. An 
authoritY' need not require competitive bidding in the case ora 
housing deVelopment project that (1) is financed willi theproceeaa Of 
bonds secured ~ the project and to which the full faith and credit of 
the authority ~ not pledged; (2) ~ located on land owned ~ the 
authority; (3) is constructed or rehabilitated under agreements wTIll 
a deyeloper for the construction of the project, guarantee of the 
bonds, and management of the property; and (4) is found ~ the 
authority to re uire ne otiation rather than use Of "" competitive 
bidding proc ure to ~ economical and teasThre:-

Sec. 5. Minnesota Statutes 1987 Supplement, section 469.071, is 
amended by adding a subdivision to read: . 

Subd. 5. [EXCEPTION; PARKING FACILITIES.] Notwithstand
~twn 469.068, the Bloomington port authority need not 
require competitive bidding with respect to "" structured parking 
facility constructed in conjunction with, and directly above or below, 
or adjacent and integrally related to, "" develo\,;ment and financed 
with the proceeds of tax increment or revenue onds. 

Sec. 6. Minnesota Statutes 1987 Supplement, section 469.155, 
subdivision 12, is amended to read: 

Subd. 12. [REFUNDING.] It may issue revenue bonds to refund, in 
whole or in part, bonds previously issued by the municipality or 
redeyelopment agency under authority of sections 469.152 to 
469.165, and interest on them. The municipality may issue revenue 
bonds to refund, in whole or in part, bonds previously issued by any 
other municipality or redevelopment agency on behalfof an organi
zation described in section 50l(c)(3) of the Internal Revenue Code of 
1986, as amended through December 31, 1986, under authority of 
sections 474.01 to 474.13, and interest on them, but only with the 
consent of the original issuer of such bonds. The munic\f.ality may 
issue and sell warrants which ¥eve to theii'llolders ~ right to 
purchase refunding bonds issuab e unaer this subdivision prior to "" 
stipulated date. The warrants are not required to be sold at pulllic 
sale and all or any agreed portion of the proceeds of the warrants 
may be paid to the contracting ~ under the revenue agreement 
required ~ subdivision 5 or to its designee under the conditions the 
municipality shall jgree upon. Warrants shall not be issued which 
obligate a municipa ity to issue refunding bonds that are or WIll be 
subject to federal tax law as defined in section 474A.02, subdivision 
lL The warrants may provide a stipulated exercise price or ~ price 
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that depends on the tax exem~t status of interest on the refunding 
bonds at the timeorlsSuance. fhe average mterest rate on refund
!!!g bonds issued to refund fixed rate bOnds shall not exceed the 
average interest rate on fiXea rate bonds to be refunded. The 
municipality mall al(f0int a baiik or trust company to serve as agent 
for the warrant 0 ers and enter into agreements deemed neces
~ or incidental to the issuance of the warrants. 

Sec. 7. [469.1651] [REVENUE ANTICIPATION NOTES FOR 
HOSPITALS.] 

Subdivision 1. [AUTHORIZATION.] Prior to August 1, 1990 a 
municipaht:)': may issue and sell, at pUblfCOrf>rTvate sale, fie ~re 
notes or certIficates of iiidebtedness, as proVIded m this section an 
lend the procee<ts to nonprofit hospItars in anticipatiOn of revenues 
or state and federal aids payable to the hospitals within one year 
arter the date of issue of tile notes or certificates of indeotOOness. 
The pnnc'W,amountoIThe notes orrertificates shall not excee<t 75 
percent ofTe accounts receIVahleand third-part~ reimbursement 
~ayments payable to the hospItal as of a date wit m 45 days of the 

ate of issuance. Wlllie notes or cemf'lCateSTsSued unGei'this sectloii 
on behalf of !'o hospital are oUtstanding, aifciffiOilal notes or certifi
cates shall not be IssuedUiiless, for the periOdhO[ 30 consecutive da~s 
immediately precedlllgl;he date of issuance, t e amount of outstan -
!!!g notes and certificates was less than six percent of the hospital's 
gross ·revenues for the preCeding fiscal year. 

The municipality need not comply with the procedures set forth in 
sections 469.152 to 469.165 in the issuance of notes or certificates of 
mdebtedness - ~~ji#t~~~~~ 
comply wIth 

the refUiidlng ~~~~J~~~~~'~~~~ mund notes or ~ sectWn.-- -

Subd. 2. [REVENUE AGREEMENT.] No notes or certificates of 
indelJtedfiess shall be issued pursuant to this section unless the 
municipahty has entered into !'o revenue a~eement with !'o 9'!allli 
!!!g hospital providing for payment Q.y the OS~ital of all princIpa 0 

and interest on the notes or certificates of in ebtedness when jhliY 
DeCome due and pay~together with aI6' expenses and fees 0 .L..!'. 
municipalitymcurred in connection WIt the notes or their ISsu
ance. Notes and certificates of indebteanesslSsued under-;iiithOiliy 
of this sectionao not, and shall state that tha: do not, represent or 
constitute a debt or pledge ofthe faith and cre It-:rutlle municipality 
or the state Of'l\Illinesota, or ~ to tIleir owners or holders any 
ng11f1o have the municipality or state levy\ an~ taxes or ap~ropriate 
any unds for the payment of their principaor mterest on t em. The 
notes or certificates are payable and shall state that they are 
pay;ibie solely from the revenues and other property, income, 
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accounts, charges, and money that are pledged for their payment in 
accordance with the proeeearngs authorizing their jssuance. 

Subd. 3. [ENABLING RESOLUTION; FORM OF CERTIFI
CATES.] The municipality may authorize and effect the borrowing 
and issuefue notes or certificates ofindebteaness aut1iOrl.zed by this 
SeCtion uPfn passage of a resolution specifYing the amount and 
purposes'L the borrowing. The munici ality shallUx the amount, 
date, maturitf' [onn, denomination, an ot er detail~ of the notes or 
certificates o indebtedness, consistent with this section, and shall 
fix the date and place for the receipt of bIds for their pUrChase, [the 
notes or certificates of indebtedness are to De sold !!,Y public sale. 

Subd. 4. [REPAYMENT; MATURITY DATE; INTEREST.] The 
prOceed"s of revenues and future state and federal aid and other 
funds of the hospital which may become avru1able shall be ~lieC.Ito 
the extent necessary to replY the notes or certificates Of' in ebtea:: 
ness. The full faith and cre it ofthenospTIal, or any: other lawfully 
pledged security of theliOspital, as deemed necessary by the 
munici alit, shall be pled*ed to their payment. ~otes or certili
cates of in ebtedness issue ~ursuant to this sectio!! shaIr mature 
not later than 13 mo~a ter the date of issue. Thenotes or 
certif'lCates shall be sold at such price as the muitiCij)alltylnay 
agree. The notes or certificates shall bear interest after maturity 
until paid at the rate they bore before maturity. Any interest 
accruinr befOre or after maturity shall be paid froIl! any available 
funds 0 tfieliOspital. ---

Any note or certificate of indebtedness issued Imrsuant to this 
section mty De issued giving its owner the right ~) tender, or the 
municipa ity or the hospital to demand" tender of, !!le obligation to 
the municipality or the hospital or another person desi/fPeated !!.y 
either ofthet , for purchase at ~ specified time or times. 'Ie note or 
certificate 0 mdebtedness shall not be i:le€med to mature on any 
tender date, and the purchase of atenaered note or certihcateshall 
not be deemea-~ payment or discharge of the not'! or certificate. 
Notes or certificates of inde"btedness tendered for p!Irchase may be 
remarketed §y or on behalf of the municipality or any other 
purchaser. The municiparrtYOr the hospital may enter into agree
ments deemeaa!1ropriate to provide for the purchase anaremark
eting of tendere notes or certificates of indebtedness, including 
provisions under which undelivered obligations maY

b 
be deemed 

tendered for purchase and new obligations may be su stituted for 
them, prOVIsions for the payment of charges of tender agents; 
remarketing agents, and financial institutions exterding lines of 
credit or letters of credit assuring repurchase, and or reimburse
ment of advances under letters of credit, which charges and reim
bursements shall be paid h the hospital. 

Any notes or certificates of indebtedness issued pursuant to this 
section may bear interest at ~ rate varying periodically at the time 
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or times and on the terms, includint> convertibility to !Ie fixed rate of 
interest, determined h the governmg body of the municipality. 

Subd. ~ [TRUST AGREEMENT.] Any notes or certificates of 
indeIitedness issued under this section dmay be secured Qy a trust 
agreement betweeiltheffiunTclpahtk an a corporate trustee;-wlllch 
may be any trust company or han having the powers of a trust 
com an within the state. The trust agreement or the resOlution 
provi in~ for the lsSuanceof the notes or certi/icates may pledge or 
assagn ~ revenues to be received, the proceeds of aly contracts 
pIe ged and any other property pledged Qy the hospita or proceeds 
from It. The trust agreement or resolution rovidin for the issuance 
of the notes or certificates may contain reasona fE, rovisions to 
protect and enforce the r~ghts and remedies of the holders Q... the 
notes or certificates. AI;" ank or trust company inCOrtorated under 
the laws of the state t at may act as depository of ~ proceeds of 
notes or certillcates or of revenues or other moneys may furnish the 
indemnifying bonds or Pledge the securities tha?nat' be required"§: 
the municlpalIty."'l'"he trust agreement mail-set ort the rights and 
remedies of the holOers of the notes or certi Icates andOIthe trustee 
and may restrict the indiVldii8IflgIit of action h hOluers of the 
notes or certificate8.'l'he trust agreement or resolution may contain 
any other rovisions that the municipalityaeems reasonable for the 
securit~ of the ho ers of the notes or certmCates. All expenses 
incurre in carrying out the provisions of the trust agreement or 
resolution shall be pamQy the hospital. 

Subd. 6. [REPORT.] Within 30 days after issuance of notes or 
certificates under this section, !Ie munic~ty must report to tne 
commissionerorneaItIi on the issuance. Te report must incluae the 
na,me and location of' the institutioa the principaTamount of the 
note or certificate, and its maturity ate. 

Sec. 8. Minnesota Statutes 1987 Supplement, section 474A.04, 
subdivision 6, is amended to read: 

Subd. 6. [ENTITLEMENT TRANSFERS.] An entitlement issuer 
may enter into an agreement with another entitlement issuer 
whereby the recipient entitlement issuer issues obligations pursu
ant to bonding authority allocated to the original entitlement issuer 
under this section. An entitlement issuer may enter into an jjgreh'
ment with an issuerwnich ~ not an entitlement issuer where y t e 
recipient issuer issues qualified mortgage bonds, !:!p to $100,00001 
which are issued pursuant to honding authOrlfy allocated to the 
ongIDaTenfiileiilent issuer under this section. The aIT'EeemenT may 
be approved and executed Qy the mbyor of the entit ement issuer 
with or without approval orreview ~ the city council. 

Sec. 9. Minnesota Statutes 1987 Supplement, section 475.54, 
subdivision 1, is amended to read: 
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Subdivision 1. Except as provided in subdivision 3, 5a, 15 or ae 17, 
or as expressly authorized in another Jaw, all obligations of each 
issue shall mature or be subject to mandatory sinking fund redemp
tion in installments, the first not later than three years and the last 
not later than 30 years from the date of the issue. No amount of 
principal of the issue payable in any calendar year shall exceed five 
times the amount of the smallest amount payable in any preceding 
calendar year ending three years or more after the issue date. 

Sec. 10. Minnesota Statutes 1986, section 475.54, is amended by 
adding a subdivision to read: 

Subd. 17. Obligations payable primarily from" source other than 
ad valorem taxes may mature at any time or times within 30 years 
atter the date of issue, if the governing Oody estimates that the 
primary source of payment ~ sufficient to ~ when due the 
principal of and interest on the ohligations and if the primary source 
of payment i§l irrevocably appropriated to payment of the oorrga:: 
tions. 

Sec. 11. Minnesota Statutes 1986, section 475.60, subdivision 3, is 
amended to read: 

Subd. 3. [PUBLISHED NOTICE.] Published notice, where re
quired, shall specify the maximum principal amount of the obliga
tions, the place of receipt and consideration of bids and such other 
details as to the obligations and terms of sale as the governing body 
deems suitable. The published notice shall either specify the date 
and time for receipt of bids or 'provide that the bids will be received 
at a date and time not less than ten nor more than 41> 60 days after 
the date of publication. If the published notice does not state the 
specific date aH<l or amount for the sale, it shall specify the manner 
in which notice of the date and or amount of the sale will be given to 
prospective bidders. Notification of prospective bidders shall be 
given by electronic data transmission or other form of communica
tion common to the municipal bond trade at least four days (omitting 
Saturdays, Sundays, and legal holidays) before the date for receipt of 
bids. If within five days after the date of pUblication a prospective 
bidder requests in writing to he notified by mail, the municipality 
shan do so. Failure to give the notice as described in the preceding 
sentence to a bidder shan not affect the validity of the sale or of the 
obligations. The governing body may employ an agent to receive and 
open the bids at any place within or outside the corporate limits of 
the municipality, in the presence of an officer of the municipality, 
but the obligations shall not be sold except by action of the 
governing body or authorized officers of the municipality after 
communication of the bids to them. Additional notice may be given 
for such time and in such manner as the governing body deems 
suitable. At the time and place so fixed, the bids shall be opened and 
the offer complying with the terms of sale and deemed most 
favorable shall be accepted, but the governing body may reject any 
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and all such offers, in which event, or ifno offers have been received, 
it may award the obligations to any person who within 30 days 
thereafter presents an offer complying with the terms of sale and 
deemed more favorable than any received previously, or upon like 
notice the governing body may invite other bids upon the same or 
different terms and conditions2 eXd'ept that if the original published 
notice does not state the. specific ate or amount for the sale and if 
iheliiaten:aTIerms ana conditions ofthe· sale remain 1lie same, 
except for the date and amount, notice onne date or amount may be 
given in the manner provided above. . 

Sec. 12. Minnesota Statutes 1987 Supplement, section 475.66, 
subdivision 3, is amended to read: 

Subd. 3. Subject to the provisions of any resolutions or other 
instruments securing obligations payable from a debt service fund, 
any balance in the fund may be invested 

(a) in governmental bonds, notes, bills, mortgages, and other 
securities, which are direct obligations or are guaranteed or insured 
issues of the United States, its agencies, its instrumentalities, or 
organizations created by an act of Congress, 

(b) in shares of an investment company (1) registered under the 
Federal Investment Company Act of 1940, whose shares are regis
tered under the Federal Securities Act of 1933, and (2) whose only 
investments are in (i) securities described in the preceding clause 
"'*'2 (ii) general oblIgation tax-exempt securities rated ~ or better 
Qy a national bond rating service, and (iii) repurchase agreements or 
reverse repurCllaSe agreements fullY collateralized by those securi
ties, if the repurchase agreements or reverse repurchase agreements 
are entered into only with those primary reporting dealers that 
report to the Federal Reserve Bank of New York and with the 100 
largest United States commercial banks, 

(c) in any security which is (1) a general obligation of the state of 
Minnesota or any of its municipalities or in general obligations of 
other state and local governments with taxing powers which are 
rated A or better Qy ~ national bond rating service, or (2) a general 
obligation OftlieMinnesota housing finance agency, or (3) ~ general 
obligation of ~ housing finance agency of a,?-y state TI ii includes a 
moral obli ation of the state, provided that mvestments under this 
elause clauses 2) and (3) must be in obli§ations that are rated the 
highest or next hignestrating gIven Qytandard & POOr's COlO
ration or MOody's Investors Service, Inc., and investments un er 
clause (3) may be made only (i) prIOr to August 1, 1900 1991, and Iii) 
for a period of no more than three years from the date of purchase 
and further provided that investments under cla.iise8(2) and (3) be 
determined to be expement to reduce the amount of armtrage rebate 
otherwise payaIile to the O'nJteirS'tates under section 148 0ftIie 
InternaI Revenue Code Of 1986, ---- - - -
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(d) in bankers acceptances of United States banks eligible for 
purchase by the Federal Reserve System, "" 

(e) in commercial paper issued by United States corporations or 
their Canadian subsidiaries that is of the highest quality and 
matures in 270 days or less! or 

W in guaranteed investment contracts issued ~~ guaranteed by 
United States commercial banks or domestic branches of foreign 
banks or United States insurance companies or their Canadian or 
United States subsidiaries; provided that the investment contracts 
rank on " parity with the senior unsecured debt obligations of the 
issuer or guarantor and, (1) in the case of long-term investment 
contracts, either (i) the long-term senior unsecured debt of the issuer 
or guarantor is rated, or obligations backed ~ letter~ of credit of the 
issuer or guarantor if forming the primary basis of ~ rating of such 
obligations would be rated, in the highest or next highest rating 
category of Standard & Poor's Corporation, Moodi~ Investors Ser
vice, Inc., or a similar nationally recognized rating agency, or (ii) if 
the issuer ~" bank with headquarters in Minnesota, the long-term 
senior unsecured debt of the issuer ~ rated, or obligations backed ~ 
letters of credit of the issuer if forming the primary basis Qf " rating 
of such obligations would be rated in one of the three highest rating 
categories of Standard & Poor's Corporation, Moody's Investors 
Service, Inc., or similar nationally recognized rating agency, or (2) 
in the case of short-term investment contracts, the short-term 
Unserureuaebt of the issuer or guarantor ~ rated~ or obligations 
backed by letters of credit of the issuer or guarantor if forming the 
primary basis or " rating of such obligations would be rated, in the 
highest two rating categories of Standard and Poor's Corporation, 
Moody's Investors Service, Inc., or similar nationally recognized 
rating agency, 

The fund may also be used to purchase any obligation, whether 
general or special, of an issue which is payable from the fund, at such 
price, which may include a premium, as shall be agreed to by the 
holder, or may be used to redeem any obligation of such an issue 
prior to maturity in accordance with its terms. The securities 
representing any such investment may be sold or hypothecated by 
the municipality at any time, but the money so rec"ived remains a 
part of the fund until used for the purpose for which the fund was 
created, 

Sec, 13, Minnesota Statutes 1987 Supplement, section 475,67, 
subdivision 12, is amended to read: 

Subd, 12, In the refunding of general obligations, for which the 
full faith and credit of the issuing municipality has been pledged, 
the following additional conditions shall be observed: each such 
obligation, if repayable, shall be called for redemption prior to its 
maturity in accordance with its terms no later than either (i) the 
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earliest date on which it may be redeemed without payment of any 
premium, or (ii) if the obligation is only prepayable with payment of 
a premium, on the earliest date on which it may be redeemed with 
payment of the least premium required by its terms. No refunding 
obligations shall be issued and sold more than six months before the 
refunded obligations mature or are called for redemption in accor
dance with their terms, unless either (i) as a result of the refunding 
the average life of the maturities is extended at least three years or 
(ii) as of the nominal date of the refunding obligations the present 
value of the dollar amount of the debt service on the refunding 
obligations, computed to their stated maturity dates, after deduct
ing any premium "" adding any diseeant, is lower by at least three 
percent than the present value of the dollar amount of debt service, . 
on all general obligations refunded, exclusive of any premium "" 
diseeant, computed to their stated maturity dates; provided that in 
computing the dollar amount of debt service on the refunding 
obligations, any expenses of the refunding payable from a source 
other than the proceeds of the refunding obligations or the interest 
derived from the investment thereof shall be added to the dollar 
amount of debt service on the refunding obligations. For purposes of 
this subdivision, the present value of the dollar amount of debt 
service means the dollar amount of debt service to be paid, dis
counted to the nominal date of the refunding obligations at a rate 
equal to the yield on the refunding obligations. Expenses of the 
refunding include the amount, if any, in excess of the proceeds of the 
refunding obligations or the principal amount of obligations to be 
refunded, whichever is the greater, which is required to be deposited 
in,escrow to provide cash and purchase securities sufficient to retire 
the refunded obligations and unaccrued interest thereon in accor
dance with subdivision 6; charges of the escrow agent and of the 
paying agent for the refunding obligations; and expenses of printing 
and publications and of fiscal, legal, or other professional service 
necessarily incurred in the issuance of the refunding obligations. 

Sec. 14. Minnesota Statutes 1986, section 475.67, subdivision 13, 
is amended to read: 

Subd. 13. Crossover refunding obligations may be issued by a 
municipality without regard to the limitations in subdivisions 4 to 
10. The proceeds of crossover refunding obligations, less any pro
ceeds applied to payment of the costs of their issuance, shall be 
deposited in a debt service fund irrevocably appropriated to the 
payment of principal of and interest on the refunding obligations 
until the date the proceeds are applied to payment of the obligations 
to be refunded. The debt service fund shall be maintained as an 
escrow account with a suitable financial institution within or 
without the state and amounts in it shall be invested in securities 
described in subdivision 8 or in an investment contract or similar 
agreement with Ii bank or insurance company meetin the require
ments of section 475.66, subdivision 3, clause ( . Excess proceeds, if 
any, of the tax levy pursuant to section 4 75.6~subdivision 1, made 
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with respect to the obligations to be refunded, and any other 
available amounts, may be deposited in the escrow account. In the 
resolution authorizing the issuance of crossover refunding obliga
tions, the governing body may pledge to their payment any source of 
payment of the obligations to be refunded. The resolution may 
provide that the refunding obligations are payilofe solely from the 
escrow account prior to the date schedUled for payment of Ute 
obligations to be refunded and that the obligations to be refunded 
shall not be-dIScharged if the amounts on deposit Tn the escrow 
aCcOunt on that date are TnSUfficient. Subruvisions i laiiCI12 shall 
not apply to any crossover refunding obligations, or the obligations 
to be refunded. Subject to section 475.61, subdivision 3, in the case 
of general obligation bonds, taxes shall be levied pursuant to section 
475.61 and appropriated to the debt service fund in the amounts 
needed, together with estimated investment income of the debt 
service fund and any other revenues available upon discharge of the 
obligations refunded, to pay when due the principal of and interest 
on the refunding obligations. The levy so imposed may be reduced by 
earnings to be received from investments on hand in the debt service 
fund to the extent the applicable recording officer certifies to the 
county auditor that the earnings are expected to be received in 
amounts and at such times as to be sufficient, together with the 
remaining levy, to satisfy the purpose of the levy requirements 
under section 475.61. 

Sec. 15. [COUNTIES AND CITIES; PAY EQUITY COMPLI
ANCE.] 

Subdivision!: [1988 REPORT.] A home rule charter or statutory 
city or county, referred to in this section as ~ "governmental 
subdivision," that em~loys ten or more people an~ that did not 
submit a report accor lng to Minnesota Statutes, section 471.998, 
shall suomit the report h October 1, 1988, to the commissioner of 
effipIoyee relations. 

The plan for implementing equitable compensation for the em
ployees must provide for complete implementatIOn not later than 
December 31, 1991, unless ~ later date has been approved h the 
commissioner. !!' ~ report was "!'fIe(f before October !, 1987, mill !lad 
an implementation date after lJeCember -'!.!, 1991, !;he date in the 
report shall be approved h the commissioner. The pIan need not 
contain a market study. 

Subd. 2. [PENALTY FOR NONCOMPLIANCE.] Notwithstanding 
Minnesota Statutes, sections 275.50 to 275.56, for taxes levied in 
1988, payable in 1989 only, ~ governmental suDdlViSloll that does 
not submit the 'report required in subdivision! shall be subject to 
the levy hmits provided in subdIVisions 3 to 5. 

Subd. 3. [CITIES.] For ~ home rule charter or statutory city, the 
levy limit base for taxes payable in 1989 ~ the sum ~ (1) the city's 
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Subd. 4. [COUNTIES.] For !! county, the ~ limit base for taxes 
paYaOie in 1989 is the sum of (1) the county s total levy ror taxes 
~a~;able in 1988, excludliig the amount levied in that Y'1arbfor (i) 

e t service; (ii) levied fOr unfunded accrued pension ia mties 
under Laws 1987,ChijJter 268, article 5, section 12, subdivision 4, 
clause .(2); (iiI)1Dcome maintena~ograms except for the admin
IStratrve costs associated with those programs; ana (iv) SOCIal 
services programs, inclUding the administrative costs assocIated 
with those programs, SIUS (2) the amount receiVe<rin 1988 as 
descrihedTn Minnesota tatutes, section 275.51, subdivision 3i. This 
sum shall be mcreased fu: !! percentage equal to the &reater 0l'1he 
percentage increases in population or in numoorm ousehoIds, [ 
any, for the most recent 12-month period for which data is available, 
usbdgngiITesaerIVed"'" under Minnesota ---StatUtes~tion 275.51, 
su ivision 6. The resliItiii"g amount for the county multiplied fu: 
103 percent"is the county's levy limit base for taxes payable in 1989. 
The payable 1989 levy limitation for the county shall be i;ual to the 
levy

9
limit baseaetermined under tills section rediiCeil1ii ~ aias lOr 

198 enumerated in sectIOn 275.51, subdiVision 3i. 

Subd. 5. [EXCEPTIONS.] For taxes payable in 1989, the amounts 
levied for the following costs are not sUbject to theTImitation under 
SUIidlvision 3 or 4: 

(1) levies for debt service; 

(2) levies for unfunded accrued pension liabilities as specified in 
Minnesota statutes, section 275.50, subdiVISIOn 5, clause (0); 

(3) levies for income maintenance programs, net of any aid 
payme'ii"i:Srecffived under Minnesota Statutes sectioii273.1397, ana 
excluding the administrative costs associat;j with those programs; 
and 
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(4) levies for social service programs including the administrative 
costs associated with those programs. 

The amount levied by the c0ber for taxes payable in 1989 to ~ 
the costs of pr0'tams descri in clauses (3) and (4) of this 
subdivision shall e subject to the percentage llmitations provided 
in Minnesota Statutes, section 275.50, subdfvision §., clause (d). 

Subd. 6. [PENALTY FOR FAILURE TO IMPLEMENT PLAN.] If 
therommissioner of employee relations finds, after notice ana 
consultation with ~ governmental subdiviswn,that !! has failed to 
implement its plan for implementing eqUItable compensation h 
December 31, 1991, or the later date approved h th~ commissioner 
the aid that would otherwise be payable to that governmental 
subdivision under Minnesota Statutes, sections 477A.Oll to 
477A.014 in CaJeildar year 1992 shall be reduced !!y five percenT; 
provided that the reduction in aid shall ~ to the first calendar 
year beginning after the date for im~ementation !~lJie plan of ~ 
governmental subdivision for wmch toe commissioneiOf employee 
relations has approved an implementation date later than Decem
ber 31, 1991. The commissioner may waive the peruuty upon 
making a finding that the failure to implement was attributable to 
circumstances beyond the control of the governmental subdivision 
or to severe hardship. 

Sec. 16. [RAMSEY-WASHINGTON METRO WATERSHED DIS
TRICT ADMINISTRATIVE FUND.] 

The Ramsey-Washington metro watershed district ma~ annually 
levy an ad valorem tax not to exceed $200,000 on tllxab e property 
within the district for an admimstrafive fund. The district may leva 
more than $125,000 only with the approval of the Ramsey an 
wasJiington counties boards of commissioners. The board of man
ageds shall, in other respects, make the levy for the administrative 
fun in accordance with Minnesota statutes, sectiOI~ 112.611. 

Sec. 17. [PORT AUTHORITY] 

Each of the cities of Cannon Falls and Redwood 
adoption- ---
dural 
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including, but not limited to, joint venture and limited partnership 
agreements, in order to carry out its purposes. If ~ city estabhshes a 
port authority commission unGer tIlls section, the city shall exercise 
all the powers in dealing with ~ port authority that are granted to 
" city £y Minnesota Statutes, chapter 458, and aIIJiOwers in dealing 
with ~ housing and redevelopment authority that are granted to " 
city £y MmnesotaBtatutes, chapter 462, or other law. 

Sec. 18. [LIMITATION OF POWERS.] 

Subdivision 1. [IN THIS SECTION,] An enabling resolution may 
impose the limits listed in this section on the actions of the port 
authority ofCiiiiiion Falls or Redwood Falls. 

Subd. 2. [NOT USE SPECIFIED POWERS.] An enablingresolu-. 
tion may re uire that the port authority must not use specified 
powers containe in1.linnesota Statutes, chapters 458 and 462, or 
that the ~ort autrumty must not use powers without the prior 
approval 0 the city council. . 

Subd. 3. [TRANSFER RESERVES.] An enabling resolution may 
require tlie port authority to transfer ~ portIOn of the reserves 
~enerateOliJactivities of the port authority that the citl council 
etermines is not necessary for the successful operation 0 the p01 

authOrity, to the city generaT rund, to be used for any genera 
purpose of file city. Reserves previously pledged £y the port author
i!Y must not be transferred. 

Subd. 4. [BOND APPROVAL.] An enabling resolution may re
quire that the sale of bonds or OOIigations other than general 
obl~ation tax supportedOOiiil.s or obligations issued fu:: the port 
aut ority be approved £y the city council before issuance. .' 

Subd. 5. [BUDGET PROCESS.] An enabling resolution may 
require tllat the PQ!I authority follow the budget process for city 
departments as provided fu:: the city and as implemented £y the city 
council and mayor. 

Subd. 6. [LEVY APPROVAL.] An enabling resolution mlY require 
that the p'frt authority must no~ ~ tax for Its bene It Without 
approval Q... the CIty council. . ..... 

Subd. 7. [CONSISTENT WITH CITY PLAN.] An enabling reso
lution ~ay require that all official actions of the sort authority must 
be consistent with tneaaopted comprehensive p an of the city, and 
official controls imprementing the comprehensive plan. .. 

Subd. 8. [PROJECT APPROVAL.] An enabling resolution may 
require that the port authority submit to the city council for 
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a roval by resolution any S)"0posed project as defined in Minnesota 
tatutes, section 273.73, su division 8. 

Subd. 2- [GOVERNMENTAL RELATIONS.] An enabling resolu
tion may require that the port authority submit alI planned activ
ities for influencing the action of any other governmental agency, 
subdivision, or body to the city council for approval.. 

Subd. 10. [ADMINISTRATION; MANAGEMENT.] An enabling 
reSOlution may require that the port authority submit its adminis
trative structure and management practices to the city council for 
approval. 

Subd. ~ [EMPLOYEE APPROVAL.] An enabling resolution mi? 
require that the port authority must not employ anyone without t e 
approval of the city council. 

Subd. g [OTHER LIMITS.] An enabling resolution may impose 
any other limit or control estabTISlied by the city council. 

Subd. 13. [MODIFICATIONS.] An enabling resolution may be 
modified at any time, subject to submvision 16. !i modification must 
be made according to the procedural requirements of section 19. 

Subd. 14. [MODIFICATION PROCEDURE.] Each year, within 60 
days of the anniversary date of the first adoption '!! the enahling 
resolution, the p~rt autllOrlty shall submit" rb'f'lTt to the city 
council stating wether and how it wishes the ena inl[ resolution to 
be modified. Within 30 days of rece~t of the recommendation, the 
city council shall review the ena ing resolution, consider the 
recommendations c1 the port authority, and make any modification 
it considers appropriate. A modification must be made according to 
the procedural requirenients of section 19. The petitio,g requirement 
does not limit the right of the port authority to ~tition the city 
council at any time. 

Subd. 15. [COUNCIL ACTION CONCLUSIVE.] A determination 
~ the city council that the limits imposed under ill;s section have 
been complied with.§.y the port authority g; COilClusive. 

Subd. 16. [NOT TO IMPAIR BONDS, CONTRACTS.] Limits 
imPQsea under this section must Dot be applied in " manner that 
impairs the securit of any bonds issueaor contracts executed before 
the limit g; impose .'l'he CIty coullCITillust not modifY any limit in 
8l!ect at the time any bonds or obligations are issu<~ or contracts 
executed to theTetriment of the holder of the bonds or olillgations or 
any contracting party. 

Sec. 19. [PROCEDURAL REQUIREMENT.] 
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(a) The creation of!'c port authority ~ the ~ty of Cannon Falls or 
RedwooaFalls must be ~ written resolution nown as the ellalillng 
resolution:J3efore aaoptlOn of the enabling resolution, the city 
council shalICOriauct a publ}c hearing. Notice of the time aiidplace 
of hearing, !'c statement £... the !iurpose of the hearing, and !'c 
summary of the resolution must e published in !'c newspaper of 
general Clrculatlon withm the city once a week for two consecutive 
weeks. The first publication must appear wlthm 30 days before the 
public hearing. 

(b) !'!: modification to the enabling resolution must be ~ written 
resolution and must be adopted after notice ~ given and !'c Prblic 
hearing cOMucteaas required for the original adoption £... the 
enabling resolution. 

Sec. 20. [GENERAL OBLIGATION BONDS.] 

The po~ authority of Cannon Falls or Redwood Falls must not 
proceed WIth the sale of r,eneral obugation tax supported bonds until 
the city council ~ reso ution aptroves the proposed issuance. The 
resolution must be sublished m t e official newsl'aper. If, within 30 
days after the pub ication, !'c petition tgned ~ voters egual In 
number to ten percent of the number £... voters at the last regular 
city election ~ filed with" tne fity clerk, the city and port authority 
must not Issue the generaTOb I~ation tax sup:rorted bonds until the 
proposition has been approved ii.Y !'c majority 0 the votes cast on the 
guestion at !'c regular or special election. 

Sec. 21. [NAME.] 

The city of Cannon FallsQ!; Redwood Falls may choose the name 
of its port authority commissIOn. 

Sec. 22. [REMOVAL OF COMMISSIONERS FOR CAUSE.] 

A commissioner of the Plirt authority of Cannon Falls or Redwood 
Falls may be removeiI1i ~ ~ty councIT for mefhciency, neglect of 
duty, or misconduct in office. commissioner may~e removed only 
after a hearing. A copy of the charges must e given to the 
commiSsioner at least ten (Jays before the """hearing. The commIS
sioner must be given an opportunity to be heard m person or ~ 
counsel at thenearing. After the charges have been submitteato !'c 
commissioner, the city council day temporarily suspend the com
missioner. !!' the city councIl fin s that the char es have not been 
substantiated, the commissione, shall be imme iate y reinstatea:1f 
!'c commiSSIOner ~ removed, !'c record of the proceedings, to~ether 
with the charges and findings, must benled in the office of t e city 
clerk-. -. ---,-------

Sec. 23. [LOCAL APPROVAL.] 
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Sections 17 to 22 are effective for the city of Cannon Falls the day 
after the city complies with Minnesota Statutes, section 645.021, 
SUlXIivision 3. 

Sections 17 to 22 are effective for the city of Redwood Falls the day 
after the city compiles with Minnesota Statutes, section 645.021, 
subdivision 3. 

Sec. 24. [REPEALER.] 

Laws 1987, chapter 358, section 31, ~ repealed. 

Sec. 25. [EFFECTIVE DATE.] 

Sections 2, 9, 10, and 13 are effective Mat 15, 1988. Sections 4, 8, 
12, and 14 are effectIVe the day following llliif enacfment. Section 
16 ~ effective for taxeSlevied in 1988, payaJ)Je in 1989, and 
thereafter." 

Delete the title and insert: 

"A bill for an act relating to public finance; providing require
ments for the issuance and use of public debt; amending Minnesota 
Statutes 1986, sections 375.83; 410.32; 475.54, by adding a subdivi
sion; 475.60, subdivision 3; 475.67, subdivision 13; Minnesota Stat
utes 1987 Supplement, sections 469.012, subdivision 1; 469.015, 
subdivision 4; 469.071, by adding a subdivision; 46[1.155, subdivi
sion 12; 474A.04, subdivision 6; 475.54, subdivision 1; and 475.66, 
subdivision 3; 475.67, subdivision 12; proposing coding for new law 
in Minnesota Statutes, chapter 469; repealing Laws 1987, chapter 
358, section 31." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: LAWRENCE J. POGEMILLER, JIM GUSTAFSON AND 
EMBER D. REICHGOTT. 

House Conferees: ANN H. REST, STEVE A. SVIGGUM AND GoRDON O. 
VOSS. 

Rest moved that the report of the Conference Committee on S. F. 
No. 1963 be adopted and that the bill be repassed as amended by the 
Conference Committee. The motion prevailed. 

S. F No. 1963, A bill for an act relating to public finance; 
providing requirements for the issuance and use of public debt; 
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amending Minnesota Statutes 1986, sections 123.35, by adding a 
subdivision; 375.83; 410.32; 475.54, by adding a subdivision; 475.67, 
subdivision 13; Minnesota Statutes 1987 Supplement, sections 
469.012, subdivision 1; 469.015, subdivision 4; 469.071, by adding a 
subdivision; 469.155, subdivision 12; 475.60, subdivision 2; and 
475.66, subdivision 3; proposing coding for new law in Minnesota 
Statutes, chapter 469; repealing Laws 1987, chapter 358, section 31. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken.on the repassage of the bill and the roll 
was called. 

Wynia moved that those not voting be excused from voting. The 
motion prevailed. 

There were 129 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, 1. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Danner 
Dawkins 
DeBlieck 
Dempsey 
neBaad 
Dille 
Dom 
Forsythe 
Frederick 

Frerichs 
Greenfield 
Gruenes 

. ·Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jensen 
Johnson, A. 
Jolmson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 

Larsen Onnen 
Lasley Orenstein 
Lieder Osthoff 
Long Otis 
Marsh Ozment 
McDonald Pappas 
McEachern Pauly 
McKasy Pelowski 
McLaughlin Peterson 
McPherson Poppenhagen 
Milbert Price 
Miller Quinn 
Minne Quist 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, D. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
O'Connor Rose 
Ogren Rukavina 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 
Omann Schreiber 

Seaberg 
Segal 
Shaver 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
,!)ornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

Mr. Speaker: . 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully re·quested: 
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H. F. No. 1941, A bill for an act relating to charitable gambling; 
increasing the time period allowed for cities and counties to review 
license applications; amending Minnesota Statutes 1986, section 
349.213, subdivision 2. 

PATRICK E. FLAHAV>CN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Dawkins moved that the House concur in the Senate amendments 
to H. F. No. 1941 and that the bill be repassed as amended by the 
Senate. The motion prevailed. 

H. F. No. 1941, A bill for an act relating to gambling; increasing 
the time period allowed for cities and counties to review license 
applications; providing that promotions conducted! in connection 
with payroll deduction campaigns are not lotteries; amending Min
nesota Statutes 1986, sections 349.213, subdivision 2; and 609.75, 
subdivision 1. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the hill and the roll 
was called. 

Krueger moved that those not voting be excused from voting. The 
motion prevailed. 

There were 119 yeas and 2 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. DeRaad Kalis Morrison Price 
Anderson, R. Dille Kelly Munger Quinn 
Battaglia Dorn Kelso Murphy Quist 
Bauerly Forsythe Kinkel Nelson, C. Redalen 
Beard Frederick Kludt Nelson, D. Reding 
Begich Frerichs Knickerbocker Nelson, K. Rest 
Bennett Greenfield Knuth Neuenschwander Rice 
Bertram Gruenes Kostohryz Ogren Riveness 
Boo Hartle Krueger Olsen, S. Rose 
Brown Heap Larsen Olson, E. Rukavina 
Burger Himle Lasley Olson, K. Schafer 
Carlson, D. Hugoson Lieder Omann Scheid 
Carlson, L. Jacobs Long Onnen Seaberg 
Carruthers Jaros Marsh Orenstein Segal 
Clark Jefferson McDonald Otis Shaver 
Clausnitzer Jennings McKasy Ozment Solberg 
Cooper Jensen McLaughlin Pappas Sparby 
Dauner Johnson, A. McPherson Pauly Stanius 
Dawkins Johnson, R. Milbert Pelowski Steensma 
DeBlieck Johnson, V. Miller Peterson Sviggum 
Dempsey Kahn Minne Poppenhagen Swenson 
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Tompkins 
Trimble 
Tunheirn 

Uphus 
Valento 
Vellenga 
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Voss 
Wagenius 
Waltman 

Wel1e 
Wenzel 
Winter 

Those who voted in the negative were: 

Gutknecht Haukoos 

[93rd Day 

. Wynia 
Spk. Vanasek 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 464, A bill for an act relating to insurance; accident and 
health; increasing the maximum lifetime benefit for major medical 
coverage; amending Minnesota Statutes 1986, sections 62E.04, 
subdivision 4; and 62E.06, subdivision 1. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Carlson, L., moved that the House concur in the Senate amend
ments to H. F. No. 464 and that the bill be repassed as amended by 
the Senate. The motion prevailed. 

H. F. No. 464, A bill for an act relating to insurance; accident and 
health; increasing the maximum lifetime benefit for major medical 
coverage; amending Minnesota Statutes 1986, section 62E.04, sub
division 4; and Minnesota Statutes 1987 Supplement, section 
62E.06, subdivision 1. 

The billwas read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. 

Otis moved that those not voting be excused from voting. The 
motion prevailed. 

There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 

Beard 
Begich 
Bennett 
Bertram 

Boo 
Brown 
Burger 
Carlson, D. 

Carlson, L. 
Carruthers 
Clark 
Clausnitzer 

Cooper 
Dauner 
Dawkins 
DeBlieck 
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Dempsey 
DeRaad 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
'Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
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Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 
Long 
Marsh 
McDonald 
McEachern 
McKasy 
McLaughlin 
McPherson 
Milbert 

Miller Pelowski 
Minne Peterson 
Morrison Poppenhagen 
MlUlger Price 
Murphy Quinn 
Nelson, C. Quist 
Nelson, D. Redalen 
Nelson, K. Reding 
Neuenschwander Rest 
O'Connor Rice 
Ogren Richter 
Olsen, S. Riveness 
Olson, E. Rodosovich 
Olson, K. Rose 
Omann Rukavina 
Onnen Sarna 
Orenstein Schafer 
Osthoff &heid 
Otis Schreiber 
Ozment Seaherg 
Pappas Segal 
Pauly Shaver 
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Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

The following Conference Committee Report was received: 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2590 

A bill for an act relating to the financing of government in 
Minnesota; changing tax rates and bases; modifYing the adminis
tration, collection, and enforcem~nt of taxes; imposing taxes; chang
ing the computation, administration, and payment of aids, credits, 
and refunds; limiting taxing powers; transferring and imposing 
governmental powers and duties; making technical corrections and 
clarifications; providing bonding authority to Hennepin County; 
imposing penalties; appropriating money and reducing appropria
tions; amending Minnesota Statutes 1986, sections 69.031, subdivi
sion 3; 168,011, subdivision 8; 168.012, subdivision 9; 237.075, 
subdivision 8; 240,01, by adding a subdivision; 240.13, subdivisions 
4 and 6; 240.15, subdivisions 1, 3, and 6; 240.18; 270.075, subdivi
sion 2; 270,41; 270,70, subdivision 1; 271.01, subdivision 5; 273.05, 
subdivision 1; 273,061, subdivision 2; 273.112, subdivisions 3 and 6; 
273,121; 273,124, subdivisions 1 and 6; 273,13, by adding a subdi
vision; 273,40; 279,01, subdivision 3; 287,21, by adding a subdivi
sion; 290,01, by adding a subdivision; 290.06, by adding 
subdivisions; 290.39, by adding a subdivision; 290,50, subdivision 3; 
290,92, subdivisions 2a and 21; 290.931, subdivision 1; 290,934, 
subdivisions 1, 3, and by adding a subdivision; 290A.03, subdivision 
7; 297,01, by adding a subdivision; 297,03, subdivision 12, and by 
adding a subdivision; 297,041, subdivision 1; 297,06, subdivisions 1, 
2, 3, and by adding a subdivision; 297,08, subdivision 1; 297.12, 
subdivision 1; 297.35, by adding a subdivision; 297A,02, subdivision 
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4; 297A,15, subdivisions 1 and 5; 297A.16; 297A.17; 297A.21; 
297 A.25, subdivisions 5, 8, 27, and by adding subdivisions; 
297 A.256; 297C.02, subdivisions 3 and 4; 297C.03, by adding a 
subdivision; 297C.07; 297D.08; 298.223; 303.03; 329.11; 349.12, 
subdivision 18, and by adding subdivisions; 349.2121, subdivisions 
1, 2, 5, and by adding a subdivision; 349.22, subdivision 1, and by 
adding subdivisions; 375.192, subdivision 1; 375.83; 473.167, subdi
visions 2, 3, and by adding subdivisions; 473.249, subdivision 1, and 
by adding a subdivision; 473.446, subdivision 3, and by adding a 
subdivision; 473.711, subdivision 2, and by adding a subdivision; 
473.843, subdivision 2; 477A.011, subdivision 11, and by adding a 
subdivision; and 477 A.015; Minnesota Statutes 1987 Supplement, 
sections 16A.1541; 60A.15, subdivision 1; 60E.04, subdivision 4; 
69.021, subdivision 5; 69.54; 124.155, subdivision 2; 124A.02, sub
divisions 3a and 11; 240.13, subdivision 5; 270.485; 272.02, subdi
vision 1; 272.115, subdivision 4; 272.121;273.061, subdivision 1; 
273.1195; 273.123, subdivisions 4 and 5; 273.124, subdivisions 11 
and 13; 273.13, subdivisions 23,24, and 25; 273.135, subdivision 2; 
273.1391, subdivision 2; 273.1392; 273.1393; 273.1397, subdivision 
2; 273.165, subdivision 2; 273.42, subdivision 2; 274.01, subdivision 
1; 274.19, subdivisions 1, 2, 3,4,6,7, and 8; 275.07, subdivision 1; 
275.50, subdivision 2; 275.51, subdivision 3h; 276.04; 279.01, sub
division 1; 290.01, subdivisions 3a, 4, 7, 19, 19a, 19b, 19c, 19d, 1ge, 
and 20; 290.015, subdivisions 1, 2, 3, and 4; 290.06, subdivisions 1, 
2c, and 21; 290.081; 290.092, subdivisions 3, 4, 5, and by adding a 
subdivision; 290.095, subdivisions 1, ,3, and by adding a subdivision; 
290.10; 290.17, subdivision 2; 290.191, subdivisions 6 and 11; 
290.21, subdivisions 3 and 4; 290.35, subdivision 2; 290.371, subdi
visions 1, 3, 4, and 5; 290.38; 290.41, subdivision 2; 290.92, subdi
visions 7 and 15; 290.934, subdivision 2; 290.9725; 290A.03, 
subdivisions 3, 13, 14, and 15; 290A.04, subdivision 2; 290A.06; 
295.32; 295.34, subdivision 1; 297.01, subdivisions 7 and 14; 297.03, 
subdivision 6; 297.11, subdivision 5; 297 A.Ol, subdivision 3; 
297 A.212; 297 A.25, subdivisions 3 and 11; 297B.03; 297C.04; 
298.2213, subdivision 3; 299.01, subdivision 1; 349.212, subdivisions 
1 and 4; 349.2121, subdivisions 4a and 10; 349.2122; 349.2123; 
469.174, subdivision 10; 469.175, subdivisions 1, 2, 3, 4, and by 
adding a subdivision; 469.176, subdivisions 1, 4, and 6; 469.177, 
subdivisions 1, 3, 4, and by adding subdivisions; 473.446, subdivi
sion 1; 475.53, subdivision 4; 475.61, subdivision 3; 477A.012, 
subdivision 1; and 508.25; Laws 1987, chapter 268, article 6, sections 
19, 53, and 54; and article 8, section 9; proposing coding for new law 
in Minnesota Statutes, chapters 270; 273; 275; 290; 290A; 297; 
297C; 298; 349; and 424A; repealing Minnesota Statutes 1986, 
sections 272.64; 273.13, subdivisions 7a and 30; 275.035; 275.49; 
290.07, subdivisions 3 and 6; 290.11; 290.12, as amended; 290.131, 
as amended; 290.132, as amended; 290.133, as amended; 290.134, as 
amended; 290.135, as amended; 290.136, as amended; 290.138, as 
amended; 290.934, subdivision 4; 297 A.15; subdivision 2; 297C.03, 
subdivision 5; 298.401; and 299.013; Minnesota Statutes 1987 
Supplement, sections 273.1195;273.13, subdivision 15a; 273.1394; 
273.1395; 273.1396; 273.1397; 275.081; 275.082; 275.125, subdivi-
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sion 22; 290.06, subdivision 20; 290.077, subdivision 1; 290.14; 
290.371, subdivision 2; 290A.04, subdivisions 2a and 2b; 296.02, 
subdivisions 2a and 2b; and 296.025, subdivisions 2a and 2b;Laws 
1987, chapter 268, article 3, section 11; and article 5, section 4. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 25, 1988 

We, the undersigned conferees for H. F. No. 2590, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H. F. No. 
2590 be further amended as follows: 

Delete everything after the enacting clause and insert: 

''ARTICLE 1 

INDIVIDUAL INCOME TAX 

Section 1. Minnesota Statutes 1987 Supplement, section 290.01, 
subdivision 3a, is amended to read: 

Subd. 3a. [TRUST.] The term "trust" has the meaning gi¥eR in 
provided under the Internal Revenue Code of 1986, as amended 
through December 31, 198G 1987. 

Sec. 2. Minnesota Statutes 1987 Supplement, section 290.01, 
subdivision 7, is amended to read: 

Subd. 7. [RESIDENT.] The term "resident" means (1) any individ
ual domiciled in Minnesota, except that an individual is not a 
"resident" for the period of time that the individual is a "qualified 
individual" as defined in section 911(d)(1) of the Internal Revenue 
Code of 1986, as amended through December 31, 1986, unless, 
during that period, a Minnesota homestead application is filed for 
property in which the individual has an interest; and (2) any 
individual domiciled outside the state who maintains a place of 
abode in the state and spends in the aggregate more than one-half of 
the tax year in Minnesota, unless the individual or the spouse of the 
individual is in the armed forces of the United States, or the 
individual ~ covered under the reciprocity provisions in sectmn 
290.081. . 
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For purposes of this subdivision, presence within the state for any 
part of a calendar day constitutes a day spent in the state. Individ
uals shall keep adequate records to substantiate the days spent 
outside the state. . 

Sec. 3. Minnesota Statutes 1987 Supplement, section 290.01, 
subdivision 19a, is amended to read: 

Subd. 19a. [ADDITIONS TO FEDERAL TAXABLE INCOME.] 
For individuals; estates, and trusts, there shall be added to federal 
taxable income: 

(1)(i) interest income on obligations of any state other than 
Minnesota or a political or governmental subdivision, municipality, 
or governmental agency or instrumentality of any state other than 
Minnesota exempt from federal income taxes under the Internal 
Revenue Code or any other federal statute, and 

(ii) exempt-interest dividends as defined in section 852(b)(5)W of 
the Internal Revenue Code of 1986, except the portion of the 
exempt-interest dividends derived from interest income on obliga
tions of the state of Minnesota or its political or governmental 
subdivisions, municipalities, governmental agencies or instrumen
talities, but only ifthe portion of the exempt-interest dividends from 
such Minnesota sources paid to all shareholders represents 95 
percent or more of the exempt-interest dividends that are paid by the 
fuftEi6l' series ef RmEls regulated investment y as defined in 
section 851(a) of the Internal Revenue Code or the fund of 
the regulated llivestment coinpany as 0eiiiie.I _ section 85~g) of 
the Internal Revenue Code of 1986, making the payment; an 

(2) the amount of income taxes paid or accrued within the taxable 
year under this chapter and income taxes paid to any other state or 
to any province or territory of Canada, to the extent allowed as a 
deduction under section 63(d) of the Internal Revenue Code, but the 
addition may not be more than the amount by which the itemized 
deductions as allowed under section 63(d) of the Internal Revenue 
Code exceeds the amount of the standard deduction as defined in 
section 63(c) of the Internal Revenue Code; and 

Sec. 4. Minnesota Statutes 1987 Supplement, section 290.01, 
subdivision 19b, is amended to read: 

Subd. 19b. [SUBTRACTIONS FROM FEDERAL TAXABLE IN, 
COME.] For individuals, estates, and trusts, there shall be sub
tracted from federal taxable income: 
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(1) interest income on obligations of any authority, commission, or 
instrumentality of the United States to the extent includable in 
taxable income for federal income tax purposes but exempt from 
state income tax under the laws of the United States; 

(2) if included in federal taxable income, the amount of any 
overpayment of income tax to Minnesota or to any other state, for 
any previous taxable year, whether the amount is received as a 
refund or as a credit to another taxable year's income tax liability; 
IHld 

(3) the amount paid to others not to exceed $650 for each 
dependent in grades kindergarten to six and $1,000 for each depen
dent in grades seven to 12, for tuition, textbooks, and transportation 
of each dependent in attending an elementary or secondary school 
situated in Minnesota, North Dakota, South Dakota, Iowa, or 
Wisconsin, wherein a resident of this state may legally fulfill the 
state's compulsory attendance laws, which is not operated for profit, 
and which adheres to the provisions of the Civil Rights Act of 1964 
and chapter 363. As used in this clause, "textbooks" includes books 
and other instructional materials and equipment used in elemen
tary and secondary schools in teaching only those subjects legally 
and commonly taught in public elementary and secondary schools in 
this state. "Textbooks" does not include instructional books and 
materials used in the teaching of religious tenets, doctrines, or 
worship, the purpose of which is to instill such tenets, doctrines, or 
worship, nor does it include books or materials for, or transportation 
to, extracurricular activities including sporting events, musical or 
dramatic events, speech activities, driver's education, or similar 
programs. In order to qualify for the subtraction under this clause 
the taxpayer must elect to itemize deductions under section 63(e) of 
the Internal Revenue Code of 1986, as amended through December 
31, 1986; 

(4) to the extent included in federal taxable income, distributions 
from ~ qualified governmental pension plan, an individual retire
ment account, simplified employee pension, or qualified plan cover
!E£: ~ self-employed person that represent ~ return '!!: contributions 
that were included in Minnesota gross income in the taxable year 
for which the contributions were made but were deducted or were 
not illcTUdeoin the computatiOil Offederru adjUsted ~ mcome: 
The distribution shall be allocated first to return of contributions 
until the contribUtiOilslncluded in Millllcs~~ income have 
been exhausted. This subtraction applies only to contributions made 
in 'o! taxable year prior to 1985; 

(5) income as provided under section 10; and 

(6) the amount of unrecovered accelerated cost recovery system 
deductions allowed under section 5. 
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Sec. 5. Minnesota Statutes 1986, section 290.01, is amended by 
adding a subdivision to read: 

Subd. 20g. [ACRS MODIFICATION FOR INDIVIDUALS.] (a) An 
individual is allowed a subtraction from federal taxable income for 
the amount of accelerated cost recovery8ystem deductions that were 
added to federal adjusted gross income in computing Minnesota 
~ income for taxable year 1981, 1982, 1983, or 1984 and that 
were not deducted in ~ later taxable year. The deduction is allowed 
beginning in the first taxable year after the entire allowable 
deduction for the property has been allowed under federal law or the 
first taxable year beginning after December 31, 1987, whichever is 
later. The amount of the deduction j,; computed by deducting the 
amount added to federal adjusted gross income in computing Min" 
nesota gross income (less any deduction allowed under Minnesota 
Statutes 1986, section 290.01, subdivision 20D in equal annual 
amounts over five- years. 

(b) In the event of ~ sale or exchange of the l'I'~'I!r, 
j,; allowed equal to the lesser of (1) the 
would be allowed as a deduction 

(c) In the case of!! corporation electing S corporation status un9.er 
section 1362 of the Internal Revenue Code, the amount of the 
corporatlOll'S cost recovery allowances that have been deducted in 
computing federal tax, but have been added to federal taxable 
income or not deducted in computing tax under this chapter as ~ 
result ofThe application of subdivision 1ge, paragraphs (a) and (c) or 
Minnesota Statutes 1986, section 290.09, subdivision 7 is allowed as 
~ deduction to the shareholders under the provisions of paragraph 
(a). 

Sec. 6. Minnesota Statutes 1987 Supplement, section 290.032, 
subdivision 2, is amended to read: 

Subd. 2. The amount of tax imposed by subdivision 1 shall be 
computed in the same way as the tax imposed under section 402(e) 
of the Internal Revenue Code of 1986, as amended through Decem
ber 31, 1986, except that the initial separate tax shall be an amount 
equal to five times the tax which would be imposed by section 
290.06, subdivision 2c, if the recipient was an unmarried individual, 
and the taxable net income was an amount equal to one-fifth of the 
excess of 

(i) the total taxable amount of the lump sum distribution for the 
year, over 

(ii) the minimum distribution allowance, and except that refer-
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ences in section 402(e) of the Internal Revenue Code of 1986, as 
amended through December 31, 1986, to paragraph (1)(A) thereof 
shall instead be references to subdivision 1, and the excess, ifany, of 
the subtraction base amount over federal taxable income for a 
qualified individuaIas provided under section 290.0802, subdivision 
2. 

Sec. 7. Minnesota Statutes 1987 Supplement, section 290.06, 
subdivision 2c, is amended to read: 

Subd. 2c. [SCHEDULES OF RATES FOR INDIVIDUALS, ES
TATES, AND TRUSTS.) (a) The income taxes imposed by this 
chapter upon married individuals filing joint returns and surviving 
spouses as defined in section 2(a) of the Internal Revenue Code of 
1986 as amended through December 31, 1987, must be computed by 
applying to their taxable net income the following schedule of rates: 

ill Fe¥ taxable yetH'S begiARiRg afteI' DecembeF &l-; !ll8G, fHHi 
befure Janlf'''·Y 1, 1988 

if taJtable inceme iff 
net 9V€F $4-;00(1 
9V€F $4,000, 00t net 
9V€F $11 ,000 
8¥eF $11,000, 00t net 
8¥eF $21,QQQ 
IWeF $21,QQQ 

the tal< iff 
4 peFcent 
$±W plus 1> peFeeat at" the 
€*£eSS IWeF $4-;00(1 
$eM plus g peFeeat at" the 
e*<!ess 8¥eF $11 ,QQQ 
~ plus If fJeFeeat at" 
the €*£eSS 8¥eF $U,llOO 

f2f Fe¥ taJ[able yetH'S beglIffiing afteI' DeeembeF &l-; ±ll8+ 

if taxable income is: 
not over $19,000 
over $19,000 

the tax is: 
6 percent 
$1,140 plus 8 percent of 
the excess over $19,000; 

plus an amount €f!'ll'l te ten peFeeat ef the tal< j3ai4 by the taJ<fJayeF 
RH<IeF seetiea ±fg} at" the rate_al Re'feAlfe GB<ie at"!ll8G, as amended 
tbFelfgh DecembeF &l-; ±98& computed using the following schedule 
of rates: 

if taxable income is: 
over $75,500, but not 
over $165,000 -
over $165,000 

the tax is: 
0.5 percent of the 
excess over $75,500 
$447.50-. -
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Married individuals filing separate returns, estates, and trusts 
must compute their income tax !Jy applying the above rates to their 
taxable income, except that tIle income brackets will be one-haIf'Of 
the above amounts. 

(b) The income taxes imposed by this chapter upon unmarried 
individuals, lBlH'ried individ .. als Iilffig sepaFate ret .. ",s, estates, 
and trHsts must be computed by applying to taxable net income the 
following schedule of rates: 

W l4w tm<able years beginning after Deeember 6l-; 198&; and 
Befere Ja_ary l, 1985 

if ta,wble inesme it¥. 
net ever $&,{lOO 
ever $a ,000, But net 
ever $9,00() 
ever $9,000, But net 
ever $1€i,000 

. ever $1€i,000 

if taxable income is: 
not over $13,000 
over $13,000 

the taJ< it¥. 
4 pereent 
$l;w pllis It pereent 
ef the eJ<€€SS ever $&,{lOO 
$489 pllis 8 pereent 
ef the eJ<€€SS ever $9,00() 
$l,04O pllis If pereent 
ef the eJ<€€SS ever $1 €i,000 

the tax is: 
6 percent 
$780 plus 8 percent 
of the excess over $13,000, 

plus an amount etjHal ta ten pereent ef the taJ< paid By the ta"payer 
lHl<ier seetisn l{gt ef the Internal Reyen .. e GOOe ef 198&; as alBen"e" 
thrs .. gh Deeemiler 6l-; 198(; computed using the following schedule 
of rates: 

if taxable income is: 
over $42,700, but not 
over $93,000 -
over $93,000 

the tax is: ---
0.5 percent of the 
excess over $42,700 
$251.50:--

(c) The income taxes imposed by this chapter upon unmarried 
individuals qualifying as a head of household as defined in section 
2(b) of the Internal Revenue Code of 1986, as amended through 
December 31, 198(; 1987, must be computed by applying to taxable 
net income the following schedule of rates: 

W Fer taxable years begiHHiHg after Deeember &l, 198(;, and 
Befere Ja_ary l, 1985 
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if taJ<able ineome iffi 
net eveF $&-;IiOO 
_ $3,500, but net 
_$10,000 
eveF $10,000, but net 
eveF $18,500 
_$18,500 

the tm. iffi 
4 pereeftt 
$l-4O )3ffis G pereent 
ef the eJ£eeSS _ $3,W9 
$adO )3ffis 8 pereeftt 
ef the ffi<eeSS _ $10,000 
~ )3ffis 9 pereeftt 
ef the ffiHleSS _ $18,800 

f2} Fer taJ<allie yeaFS begjftftjftg efter Deeember 3l, 198+ 

if taxable income is: 
not over $16,000 
over $16,000 

the tax is: 
6 percent 
$960 plus 8 percent 
of the excess over $16,000,. 
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plus an amount etjual te ten pereent ef the tm. paidlly the tal'pa),er 
~ seetieH l+g} ef the Interaal RevenHe Gede ef ±98G-; as amended 
throHgil Deeember 3l, 198G computed using the following schedule 
of rates: 

iflaxable income is: 
over $64,300, but not 
over $135,000- -
over $135,000 

the tax is: 
0.5 percent of the 
excess over $64,300 
$353:50-. -

(d) In lieu of a tax computed according to the rates set forth in this 
subdivision, the tax of any individual taxpayer whose taxable net 
income for the taxable year is less than an amount determined by 
the commissioner must be computed in accordance with tables 
prepared and issued by the commissioner of revenue based on 
income brackets of not more than $100. The amount of tax for each 
bracket shall be computed at the rates set forth in this subdivision, 
provided that the commissioner may disregard a fractional part of a 
dollar unless it amounts to 50 cents or more, in which case it may be 
increased to $1. 

(e) An individual who is not a Minnesota resident for the entire 
year must compute the individual's Minnesota income tax as pro
vided in this subdivision. After the application of the nonrefundable 
credits provided in this chapter, the tax liability must then be 
multiplied by a fraction in which: 

(1) The numerator is the individual's Minnesota sel:lyeed source 
federal adjusted gross income as defined in section 62 of the Internal 
Revenue Code of 1986, as amended through December 31, 1986, 
after applying the allocation and assignability provisions of section 
290.081, clause (a), or 290.17; and . 
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(2) the denominator is the individual's federal adjusted gross 
income as defined in section 62 of the Internal Revenue Code of 
1986, as amended through December 31, 198§ 1987, increased ~ 
the addition required for interest income from non-Minnesota state 
and municipal bonds under section 290.01, subdivision 19a, clause 
(1). ---- .--

(I) Any individual who has income which g; included in the 
computation of federara<!justed gross income but g; not subject to 
tax ~ Minnesota other than income specIfically allowed as " 
subtraction under section 290.01, subdivision 19b, shall compute the 
tax in the same manner described in P>lragraph (e). The numerator 
of the fraction under paragraph (e) g; the indIvidual's Minnesota 
source federal adjusted gross mcome reduced ~ the income not 
SiilijeCt to Minnesota tax and the denominator is the federal adjusted 
gross income. 

Sec. 8. Minnesota Statutes 1986, section 290.06, is amended by 
adding a subdivision to read: 

Subd. 22. [CREDIT FOR TAXES PAlD TO ANOTHER STATE.J (a) 
A taXpayer who is liable for taxes on or measured ~ net income To 
another state or province or territory of Canada, as provided in 
paragraphs (b) through (I), upon income allocated or apportioned to 
Minnesota, is entitled to a credit for the tax paid to anothetstate or 
province or territory of Canacta ~ the tax g; actually paid in the 
taxable yetr or " subsequent taxable year. A taxpayer who g; " 
resident '.'... this state pursuant to section 290.01, subdivision 7a, 
clause (b) and who g; subject to income tax as "resident in the state 
of the indiVIdual's domicile is not allowed this credit unless the state 
of domicile does not allow ~ s1illilar credit. ----------

(b) For an individual, estate, or trust, the credit is determined ~ 
multiplying the tax payable under this chapter ~ the ratio derived 
~ dividing the income subject to tax in the other state or province 
or territory of Canada that is also subject to tax in Minnesota while 
" resident Of Minnesota ~ the taxpayer's federal adjusted gross 
income, as defined in section 62 of the Internal Revenue Code of 
1986, as amended through DtiCeriiber 31, 1987, to the' extent the 
income is allocated or assigned to Minnesota under sections 290.081 
and 290.17. 

(c) !f' the taxpayer if; an athletic team that apportions all of its 
income under sectIon 290.17, subdivision 5, paragraph (a), the credit 
g; determined ~ mult\tlying the tax payable under this chapter ~ 
the ratio derived from Ividing the total net Income sUbject to tax in 
the other state or province or territory of Canada ~ the taxpayer's 
Minnesota taxaOle income. 

(d) The credit determined under paragraph (b) or (c) shall not 
exceed the amount of tax so paid to the other state or province or 
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territory of Canada on the gross income earned within the other 
state or province or territory of Canada subject to tax under this 
Cllaj?ter, nor shall the allowance of the credit reduce the taxes paid 
under this chapter to an amount less than ~hat would be assessed 
if such income amount was excluded from taxable net income. 

(e) In the case of the tax assessed on " lump sum distribution 
under section 290.032, the credit allowed under paragraph (a) !§. the 
tax assessed ~ the other state or province or territory of Canada on 
the lump sum distribution that !§. also subject to tax under section 
290.032, and shall not exceed the tax assessed under section 
290.032. 

CD If'" Minnesota resident reported an item of income to Minne
sota and is assessed tax in such other state or province or territory 
of Canada on that same income after the Minnesota statute of 
limitations has expirea;the taxpayer shallreceive a credit for that 
year under paragraph (a), notwithstanding any statute of limita
tions to the contrary. The claim for the credit must be submitted 
within one year from the date the taxes were paid to the other state 
or province or territory of Canada. The taxpayer must submit 
sufficient proof to show entitlement to " credit. 

Sec. 9. Minnesota Statutes 1986, section 290.067, subdivision 1, is 
amended to read: 

Subdivision 1. [AMOUNT OF CREDIT.] A taxpayer may take as a 
credit against the tax due from the taxpayer and a spouse, if any, 
under this chapter an amount equal to the dependent care credit for 
which the taxpayer is eligible pursuant to the provisions of section 
21 of the Internal Revenue Code subject to the limitations provided 
in subdivision 2. 

In the case of nonresident or part-year resident, the credit 
determmed under section 21 of the Internal Revenue Code must be 
allocated based on the ratio ~ which the earned income of the 
claimant and the claimant's spouse from Minnesota sources bears to 
the total earned income of the claimant and the claimant's spouse. 

Sec. 10. [290.0802] [SUBTRACTION FOR THE ELDERLY AND 
DISABLED.] 

Subdivision !- [DEFINITIONS.] For purposes of this section, the 
following terms have the meanings given. 

(a) "Adjusted gross income" means federal adjusted gross income 
as used in section 22(d) ofthe Internal Revenue Code for the taxable 
year plus the ordinary income portion of "lump sum rustribution as 
defined in section 407(e) of the Internal Revenue code. 
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(b) "Disability income" means disability income as defined in 
section 22(c)(2)(B)(iii) of the Internal Revenue Code. 

(c) "Internal Revenue Code" means the Internal Revenue Code of 
1986, as amended through Decemoer3T, 1987. -

(d) "Nontaxable retirement and disability benefits" means the 
amount of pension, annuity, or disability benefits that would be 
included in the reduction under section 22(c)(3) of the Internal 
Revenue Code, but excluding tier one railroad retirement benefits. 

(e)" ualified individual" means -'" qualified individual as defined 
in section 2 ofthe Internal Revenue Code. ----

Subd. ~ [SUBTRACTION.] (a) ~ qualified individual i~ allowed a 
subtraction from federal taxable income equal to the lesser of 
federal taxable income or the indIvidual's subtraction base amount. 
The excess of the subtraction base amount over federal taxable 
UiCome may be used to reduce the amount of -'" lump sum distribu
tion subject to tax under section 290.032. 

(b)(l) The initial subtraction base .amount equals 

(i) $10,000 for a married taxpayer filing -'" joint return if "- spouse 
!kl "- qualified indIvidual, . 

(ii) $8,000 for "- single taxpayer, and 

(iii) $5,000 for "- married taxpayer filing a separate federal return. 

(2) The qualified individual's initial subtraction base amount, 
then, must be reduced by the sum of nontaxable retirement and 
illsabiffiYbenefits and one-half of the amount of adjusted gross 
income in excess of the following thresholds: 

(i) $15,000 for "- married taxpayer filing "- joint return if both 
spouses are qualified individuals, .. 

(ii) $12,000 for -'" single taxpayer or for -'" married couple tling "
joint return if only one spouse !kl "- qualified individual, an 

(iii) $7,500 for -'" married taxpayer filing a separate federal return. 

(3) In the case of a qualified individual who is under the age of 65, 
the nlliXunumamount of the subtraction base may not exceed the 
taxpayer's disability income. 

(4) The resulting amount !kl the subtraction base amount. 
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Subd. ::l.:. [RESTRICTIONS; MARRIED COUPLES.] Except in the 
case of -'" husband and wife who live apart at all times during the 
taxabTe yeari> IT the taxpayer is married at the close of the taxable 
year, the su traction under subdivision ~ ~ allowabTe only IT the 
taxpayers file joint fedffaf and state income tax returns for the 
taxable year. 

Sec. 11. Minnesota Statutes 1987 Supplement, section 290.081, is 
amended to read: 

290.081 [INCOME OF NONRESIDENTS, RECIPROCITY; 
CREDIT FGR T.A,XES PAID T9 Al'IOTHER STf,TK] 

(a) The compensation received for the performance of personal or 
professional services within this state by an individual whose 
residence, place of abode, and place customarily returned to at least 
once a month is in another state, shall be excluded from gross 
income to the extent such compensation is subject to an income tax 
imposed by the state of residence; provided that such state allows a 
similar exclusion of compensation received .by residents of Minne
sota for services performed therein, 91', 

(b) If fffi;Y t""l'ayer whe is a resiaeRt ef this state, 91' a semestie 
eeF(3eratieR 91' eeFl'eratieR eemmeFeially demieiled theFeiR, has 
beeeme liable fer taJres _ 91' meas"red By De!, iReeme W anetheF 
state 91' a I're'linee 91' tenitery sf Canaaa "f"'fr, if tBe ta"l'ayeF is aft 

inaivid"al, 91' if tBe ta"l'ayer is aft athletie team and all sf tBe 
teaFa's iReeme is al'l'ertieRes w MiRReseta, fffi;Y iReeffie, 91' if it is a 
eeFl'eratieR, estate, 91' trHst; "f'eR iReeme aerivea ~ tBe l'eneF 
IllIffiee sf l'erseRal 91' I'refessienal seFvi ees withffi SIf€h ether state 91' 

I'reViRee 91' tenitery sf CaRasa and s~eet w ta"atien lHHIer this 
ehal'ter tBe ta"l'ayep sBall Be entitlea w a ereffit against tBe ame"nt 
sf taJres I'ayable lHHIer this ehal'ter, sf SIf€h l'rel'ertien thereef, a;; 
SIf€h gF9SS ineeme s"Bieet w ta"atien in SIf€h state 91' I'revinee 91' 

tenitery sf CaRasa beaFs w tBe ta"l'ayep's entire gF9SS ineeme 
s~eet wta"atieR lHHIer this ehal'tep; l'revisea B-1 that SIf€h ereffit 
sBall in ne event 8*eeed tBe ame"nt sf tll* se paid w SIf€h ether state 
91' I'reViRee 91' territery sf Canada _ tBe gF9SS iReerae earRea withffi 
SIf€h ether state 91' I'pevinee 91' tenitery sf CaRasa and s"Bieet w 
taJ<atien lHHIer this ehal'teF, and f2j tBe allewanee sf SIf€h ereffit 
sBall nat el'eFate w reffiIee tBe taJres l'ayaille lHHIer this ehBf'teF w 
aft ame"nt 1ess thai> weald ha¥e Been l'ayaille if tBe gF9SS ineeme 
eaFnea in SIf€h ether state 91' I'Fevinee 91' terpitepy sf Canaaa hat! 
Been e"el"sed in eeml'"ting De!, ineerae lHHIer this ehal'tep. A 
t""l'ayer whe is a FesiaeRt sf this state I'''Fs"ant W seetien 299.91, 
s"ilaiviBien !fa, eIa..se f2j, and is s"Bieet w iReerae tll* a;; a resiseRt 
in tBe state sf tBe iRdivid"al's seraieile is nat allewea this ereffit 
....Jess tBe state sf demieile <lees nat aIIew a sirailaF eredit. 

W The eeramissieRer sBall By ru1e deteFraiRe witH FeSl'eet W gF9SS 
ineeme eaFRed in fffi;Y atBer state tBe al'l'lieable eJ.aase sf this 
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seetieB. When it is deemed to be in the best interests of the people of 
this state, the commissioner may determine that the provisions of 
clause (a) shall not apply. As long as the provisions of clause (a) 
apply between Minnesota and Wisconsin, the provisions of clause (a) 
shall apply to any individual who is domiciled in Wisconsin. 

w ~ Sa Pffid!! as IlSe4 in thls seetiaB ffi8QftS ttHres6ft 6f' 

measured by Bet ifteeree pa;yahle te aBather state 6f' !lraviftee er 
territary sf Gaftaaa 6ft iftearee eamea within the t..,.ahle year fuF 
whieh the ereffit is elaimea, praviaed that saeh taJr is aetually !*llil 
in that t..,.able yea>'; 6f' suhse'llleftt ta"able yea<'&.-

F!er pUF)38ses sf elaase +b}, where a Miftftesata resiaeftt reparted an 
itere sf iftearee te MiBftes8ta ....a is assessea taJr in aftather state er 
a praviftee 6f' territary sf Gaftaaa 6ft that saree itere sf iftea ... e after 
the Miftftes8ta statute sf Iireitati8ftS has e"!lirea, the ta"!layer shall 
he all8wed te reee;';e a ereffit fuF that year based ei> elaase +b}, 
B8twithstaBaiftg the pr8visiafts sf seeti8ft" 299. i9, 299.89, ....a 
299.86. F!er I'liFI'8ses sf the I'reeeaiftg seftteftee, the ImPEleft sf proof 
shall he 6ft the t..,.payer te shew efttitiemem te a eredit. 

W (c) For the purposes of clause (a), whenever the Wisconsin tax 
on Minnesota residents which would have been paid Wisconsin 
without clause (a) exceeds the Minnesota tax on' Wisconsin residents 
which would have been paid Minnesota without clause (a), or vice 
versa, then the state with the net revenue loss resulting from clause 
(a) shall receive from the other state the amount of such loss. This 
provision shall be effective for all years beginning after December 
31, 1972. The data used for computing the loss to either state shall 
be determined on or before September 30 of the year following the 
close of the previous calendar year. 

Interest shall be payable on all delinquent balances relating to 
taxable years beginning after December 31,1977. The commissioner 
of revenue is authorized to enter into agreements with the state of 
Wisconsin specifying the reciprocity payment due date,. conditions 
constituting delinquency, interest rates, and a method for computing 
interest due on any delinquent amounts. 

If an agreement cannot be reached as to the amount of the loss, the 
commissioner of revenue and the taxing official of the state of 
Wisconsin shall each appoint a member of a board of arbitration and 
these members shall appoint the third member of the board. The 
board shall select one of its members as chair. Such board may 
administer oaths, take testimony, subpoena witnesses, and require 
their attendance, require the production of books, papers and 
documents, and hold hearings at such places as are deemed neces
sary. The board shall then make a determination as to the amount 
to be paid the other state which determination shall be final and 
conclusive. 
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Notwithstanding the provisions of section 290.61, the commis
sioner may furnish copies of returns, reports, or other information to 
the taxing official of the state of Wisconsin, a member of the board 
of arbitration, or a consultant under joint contract with the states of 
Minnesota and Wisconsin for the purpose of making a determination 
as to the amount to be paid the other state under the provisions of 
this section. Prior to the release of any information under the 
provisions of this section, the person to whom the information is to 
be released shall sign an agreement which provides that the person 
will protect the confidentiality of the returns and information 
revealed thereby to the extent that it is protected under the laws of 
the state of Minnesota. 

Sec. 12. Minnesota Statutes 1987 Supplement, section 290.17, 
subdivision 2, is amended to read: 

Subd. 2. [INCOME NOT DERIVED FROM CONDUCT OF A 
TRADE OR BUSINESS.] The income of a taxpayer subject to the 
allocation rules that is not derived from the conduct of a trade or 
business must be assigned in accordance with paragraphs (a) to <D: 

(a)(1) Subject to paragraphs (a)(2) and (a)(3), income from labor or 
personal or professional services is assigned to this state if, and to 
the extent that, the labor or services are performed within it; all 
oth~r income from such sOUrces is treated as income from sources 
without this state. 

(2) In the case, of an individual who is a nonresident of Mimiesota 
and who is an athlete or entertainer, income from compensation for 
labor or personal services performed within this state shall be 
determined in the following manner: 

(i) The amount of income to be assigned to Minnesota for an 
individual who is a nonresident salaried athletic team employee 
shall be determined by using a fraction in which the denominator 
contains the total number of days in which the individual is under a 
duty to perform for the employer, and the numerator is the total 
number of those days spent in Minnesota; and 

(ii) The amount of income to be assigned to Minnesota for an 
individual who is a nonresident, and who is an athlete or enter
tainer not listed in clause (i), for that person's athletic or entertain
ment performance in Minnesota shall be determined by assigning to 
this state all income from performances or athletic contests in this 
state. 

(3) For purposes of this section, amounts received by a nonresident 
from the United States, its agencies or instrumentalities, the 
Federal Reserve Bank, the state of Minnesota or any of its political 
or governmental subdivisions, or a Minnesota volunteer firefighters' 
relief association, by way of payment as a pension, public employee 
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retirement benefit, or any combination ofthese, or as a retirement or 
survivor's benefit made from a plan qualifying under section 401, 
403,408, or 409, or as defined in section 403(b) or 457 of the Internal 
Revenue Code of 1986, as amended through December 31, 1986, are 
not considered income derived from carrying on a trade or business 
or from performing personal or professional services in Minnesota, 
and are not taxable under this chapter. 

(b) Income or gains from tangible property located in this state 
that is not employed in the business of the recipient of the income or 
gains must be assigned to this state. 

(c) Except upon the sale of a partnership interest or the sale of 
stock of an "S" corporation, income or gains from intangible per
sonal property not employed in the business of the recipient of the 
income or gains must be assigned to this state if the recipient of the 
income or gains is a resident of this state or is a resident trust or 
estate. 

Gain on the sale of a partnership interest is· allocable to this state 
in the ratio of the original cost of partnership tangible property in 
this state to the original cost of partnership tangible property 
everywhere, determined at the time of the sale. If more than 50 
percent of the value of the partnership's assets consists of intangi
bles, gain or loss from the sale of the partnership interest is 
allocated to this state in accordance with the sales factor of the 
partnership for its first full tax period immediately preceding the 
tax period of the partnership during which the partnership interest 
was sold. 

Gain on the sale of stock held in an "S" corporation is allocable to 
this state in the ratio onne"'OrfginaJCost of tangible property of the 
"8" corporation within this state to tile original cost of tangi1ile 
property of the "S" corporation everywnere. 

(d) Income from the operation of a farm shall be assigned to this 
state if the farm is located within this state and to other states only 
if the farm is not located in this state. 

(e) Income from winnings on Minnesota pari-mutuel betting 
tickets and lawful gambling as defined in section 349:12, subdivi
sion * cond"ii'Cteir within the ooundaries of the sta, te of Minnesota 
snaIl be assigned to this state. , ' 

(f) All items of gross income not covered in paragraphs (a) to (e) 
and not part of the taxpayer's income from a trade or business shall 
be assigned to the taxpayer's domicile. 

Sec. 13. Minnesota Statutes 1987 Supplement, section 290.38, is 
amended to read: 
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290.38 [RETURNS OF MARRIED PERSONS.] 

A husband and wife must file a joint Minnesota income tax return 
if they filed a joint federal income tax return. If a joint return is 
made the tax shall be computed on the aggregate income and the 
liability with respect to the tax shall be joint and several; provided 
that ~ spouse who is relieved of ~ liability attributable to ~ 
substantial underpayment under section 6013(e) of the Internal 
Revenue Code of 1986, as amended through December 31, 1987, 
shall also be relieved of the state tax liability on the substantial 
underpayment. If the husband and wife have elected to file separate 
federal income tax returns they must file separate Minnesota 
income tax returns. This election to file a joint or separate returns 
must be changed if they change their election for federal purposes. In 
the event taxpayers desire to change their election, such change 
shall be done in the manner and on such form as the commissioner 
shall prescribe by rule. 

The determination of whether an individual is married shall be 
made under provisions of section 7703 of the Internal Revenue Code 
of 1986, as amended through December 31, 1986. 

Sec. 14. Minnesota Statutes 1986, section 290.39, is amended by 
adding a subdivision to read: 

Subd. 5. [PARTNERSHIPS; NONRESIDENT PARTNERS.] (a) 
TheCommissione~ may allow ~ partnership with five or more 
nonresident partners to file ~ composite return on behalf of nonres
ident partners who have no other Minnesota source income. This 
composite return must include the names, addresses, social security 
numbers, income allocation, and tax liability for all nonresident 
partners electing to be covered ~ the composite return. 

(b) The computation of each partner's tax liability will be deter
mined by multiplying the income allocated to that partner ~ the 
highest rate used to determine the tax liability for individuals under 
section 290.06, subdivision 2c. Nonbusiness deductions, standard 
deductions, or personal exemPtions are not allowed. 

(c) The partnership must submit ~ request to use this composite 
return f~ing method for nonresident partners on or before the due 
date for lling the individual income tax return. The request may be 
made ~ part of the return filed. 

(d) The electing partner must not have any Minnesota source 
income other than the income from the partnership and other 
electing partnerships. !f I! is determined that the electing partner 
has other Minnesota source income, the inclusion of the income and 
tax liability for that partner under this rovision will not constifiite 
~ return to satisfy the requirements of sub ivision 1. The penalty for 
failure to file ~ return as provided in section 290.53, subdivision 2, 
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is assessed from the due date for filing !'o return until !'o non
composite return ~ filed. The tax paid for such an individual as Plirt 
of the composite return ~ allowed as !'o payment of the tax ~ ~ 
individual on the date on which the composite return payment was 
m"de. !! the electing nonresident partner has no other Minnesota 
source income, filing of the composite return constitute~ a return for 
purposes of subdivision 1 of this section. 

(e) This subdivision does not preclude the requirement that an 
indiviCIUal ~ estima~tax if the individual's liability would 
exceed the requirements set forth in section 290.93. However, !'o 
composite estimate may be. filed in !'o manner similar to and 
containing the same information required under paragraph (a). 

<D !! an electing partner's share of the partnership's ~ income 
from Minnesota sources ~ less than the filing requirements for !'o 
nonresident under section 290.37, subdlvision h the tax liability is 
zero. However, ~ statement showing the partner's share of gross 
income must be included as part of the composite return. 

ill!. The election provided in this subdivision is not available to any 
partner other than !'o full-year nonresident individual who has no 
other Minnesota source income. 

(h) A corporation defined in section 290.9725 and its nonresident 
shareholders may make an election under this subdivision. The 
provisions covering the 1artnership ~ to the corporation and the 
provisions applying to ~ partner "p.p!y to each shareholder. 

(i) Estates and trusts distributing current income only and the 
nonresident individual beneficiaries' of such estates or trusts m-ay 
make an election under this subdivision. The provisions covering 
the partnership apply to the estate or trust. The provisions applying 
to the partner ~ to each beneficiary. . 

Sec. 15. Minnesota Statutes 1987 Supplement, section 290.41, 
subdivision 2, is amended to read: 

Subd. 2. [BY PERSONS, CORPORATIONS, COOPERATIVES, 
GOVERNMENTAL ENTITIES OR SCHOOL DISTRICTS.] To the 
extent required by section 6041 of the Internal Revenue Code of 
1986, as amended through December 31, lll86 1987, every person, 
corporation, or cooperative, the state of Minnesota and its political 
subdivisions, and every city, county and schooldistrict in Minnesota, 
making payments in the regular course of a trade or business during 
the taxable year to any person or corporation of $600 or more on 
.account of rents or royalties, or of$10 or more on account of interest, 
or $10 or more on account of dividends or patronage dividends,. or 
$600' or more on account of either wages, salaries, commissions, fees, 
prizes, awards, pensions, annuities, or any other fixed or determin
able gains, profits or income, not otherwise rep?rtable under section 
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290,92, subdivision 7, or on account of earnings of $10 or more 
distributed to its members by savings, building and loan associa
tions or credit unions chartered under the laws of this state or the 
United States, (a) shall make a return (except in cases where a valid 
agreement to participate in the combined federal and state informa
tion reporting. system has been entered into, and such return is 
therefore filed only with the commissioner of internal revenue 
pursuant to the applicable filing and informational reporting re
quirements of the Internal Revenue Code of 1986, as amended 
through December 31, 'W8G 1987) in respect to such payments in 
excess of the amounts specified, giving the nameS and addresses of 
the persons to whom such payments were made, the amounts paid to 
each, and (b) shall make a return in respect to the total number of 
such payments and total amount of such payments, for each category 
of income specified, which were in excess of the amounts specified. 
This subdivision shall not apply to the payment of interest or 
dividends to a person who was a nonresident of Minnesota for the 
entire year. 

A person, corporation, or cooperative required to file returns 
under this subdivision .... iatepest, d,videeds, Bl' patFeftage "''I,deed 
paymeets with pespeet te _ thaI> W payees fer ftftY ealeftdar yea!' 

must file all of these returns on magnetic media if the media were 
used to ~!'tiSfY the federal reporting requirement under sectWi1 . 
6011(e) 0 the Internal Revenue Code of 1986, as amelidedthrough 
December 31,1987, unless the person establishes to the satisfaction 
of the commissioner that compliance with this requirement would be 
an undue hardship. 

Sec. 16. Minnesota Statutes 1987 Supplement, section 290.491, is 
amended to read: 

290.491 [TAX ON GAlN; DISCHARGE IN BANKRUPTCY.] 

(a) Any tax due under this chapter on a gain realized on a forced 
sale pursuant to foreclosure of a mortgage or other security interest 
in agricultural production property, other real property, or equip
ment, used in a farm business that was owned and operated by the 
taxpayer shall be a dischargeable debt in a bankruptcy proceeding 
under United States Code, title 11, section 727. 

(b) Income realized on ~ sale or exchange of agricultural produc
tion property, other real property, or equipment, used in .~ farm 
business that was owned and operated h the taxpayer shall be 

. exempt from taxation under this chapter,1f the taxpayer was 
insolvent at the time of the sale and the proceeds of the sale were 
used solely tod:!scnargeiMebteaness secured fu a mortgage,TIen, or 
other security interest on the Rroperty sold. For purposes of this 
section, "insolvent" means insovent as defined in section 108(d)(3) 
of the Internal Revenue Code of 1954, as amended through Decem
ber 31, 1985. This paragraphapplleSOnly to the extent that the gain 



12654 JOURNAL OF THE HOUSE [93rd Day 

is includable in federal taxable income or in the computation of the 
alternative minimum taxable income uMer section 290.091 fur 
purposes of the alternative mimmum tax. The amount of the 
exem tion ~ limited to the excess of the taxp:.ter's (1) liabilities 
over ~ the total assets and any exclusion claim under section 108 
Ofthe Inter~evenue Code of 1986, as amended'1lirough Decem
Iler !!h 1987, determined imme'iITiitefYbefore application of this 
paragrapn.---

(c) For purposes of this section, auy tax due under this chapter 
specifically includes, but is not limited to, tax imposed under 
sections 290.02 and 290.03 on income derived from a sale or 
exchange, whether constituting gain, discharge of indebtedness or 
recapture of depreciation deductions, or the alternative minimum 
tax imposed under section 290.Q91. 

Sec. 17. Minnesota Statutes 1987 Supplement, section 290.92, 
subdivision 7, is amended to read: 

Subd. 7. [WITHHOLDING STATEMENT TO EMPLOYEE OR 
PAYEE AND TO COMMISSIONER.] (1) Every person required to 
deduct and withhold from an employee a tax under subdivision 2a or 
3, or section 290.923, subdivision 2, or who would have been required 
to deduct and withhold a tax under subdivision 2a or 3, or persons 
required to withhold tax under section 290.923, subdivision 2, 
determined without regard to subdivision 19, if the employee or 
payee had claimed no more than one withholding exemption, or who 
paid wages or made payments not subject to withholding under 
subdivision 2a or 3, or section 290.923, subdivision 2, to an employee 
or person receiving royalty payments in excess of $600, or who has 
entered into a voluntary withholding agreement with a payee 
pursuant to subdivision 20, shall furnish to each such employee or 
person receiving royalty payments in respect to the remuneration 
paid by such person to such employee or person receiving royalty 
payments during the calendar year, on or before January 31 of the 
succeeding year, or, if employment is terminated before the close of 
such calendar year, within 30 days after the date of receipt of a 
written request from the employee if the 30-day period ends before 
January 31, a written statement showing the following: 

(a) Name of such person, 

(b) The name of the employee or payee and the employee's or 
payee's social security account number, 

(c) The total amount of wages as that term is defined in subdivi
sion 1(1), andlor the total amount. of remuneration subject to 
withholding pursuant to subdivision 20, and. the amount of sick pay 
as required under section 6051(D of the Internal Revenue Code of 
'Hl64 1986, as amended through December 31, ±98& 1987, 
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(d) The total amount deducted and withheld as tax under subdi
vision 2a or 3, or section 290.923, subdivision 2. 

(2) The statement required to be furnished by this subdivision in 
respect of any remuneration shall be furnished at such other times, 
shall contain such other information, and shall be in such form as 
the commissioner may prescribe. 

(3) The commissioner may prescribe rules providing for reason
able extensions of time, not in excess of 30 days, to employers or 
payers required to furnish such statements to their employees or 
payees under this subdivision. 

(4) A duplicate of any statement made pursuant to this subdivi
sion and in accordance with rules prescribed by the commissioner, 
along with a reconciliation in such form as the commissioner may 
prescribe of all such statements for the calendar year (including a 
reconciliation of the quarterly returns required to be filed pursuant 
to subdivision 6), shall be filed with the commissioner on or before 
February 28 of the year after the payments were made. 

(5) The employer must submit the statements required to be sent 
to the commissioner on magnetic media, if the media were required 
to satisfy the federal reporting requirements pursuant to section 
6011(e) of the Internal Revenue Code of 1986, as amended through 
December 31, 1987, and the regulations issued under it. 

Sec. 18. Minnesota Statutes 1987 Supplement, section 290.92, 
subdivision 15, is amended to read: 

Subd. 15. [PENALTIES; FAILURE TO PAY TAX.) (1) In the case 
of any failure to withhold a tax on wages, or make payments to or 
deposits with the commissioner of amounts withheld, as required by 
this section, within the time prescribed by law, there shall be added 
to the tax a penalty equal to three percent of the amount of tax that 
should have been properly withheld and paid over to or deposited 
with the commissioner if the failure is for not more than 30 days 
with an additional three percent for each additional 30 days or 
fraction thereof during which the failure continues, not exceeding 24 
percent in the aggregate. The amount of the tax together with this 
amount shall bear interest at the rate specified in section 270.75 
from the time the tax should have been paid until paid. The amount 
added to the tax shall be collected at the same time and in the same 
manner and as a part of the tax unless the tax has been paid before 
the discovery of the negligence, in which case the amount added 
shall be collected in the same manner as the tax. 

(la) In the case of a failure to make and file quarterly returns with 
the commissioner as required by this section, there shall be added to 
the tax a penalty equal to three percent of the amount of tax not 
properly withheld and paid over to or deposited with the commis-
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sioner if the failure is for not more than 30 days with an additional 
five percent of the amount of tax remaining unpaid during each 
additional 30 days or fraction thereof during which the failure 
continues, not exceeding 23 percent in the aggregate. The amount of 
the tax together with this amount shall bear interest at the rate 
specified in section 270.75 from the time the tax should have been 
paid until paid. The amount added to the tax shall be collected at the 
same time and in the same manner and as a part of the tax unless 
the tax has been paid before the discovery of the negligence, in 
which case the amount added shall be collected in the same manner 
as the tax. 

(lb) In the case of a failure to file a return of tax imposed by this 
chapter within 60 days of the date prescribed for filing of the return 
(determined with regard to any extension of time for filing), the 
addition to tax under paragraph (la) shall not be less than the lesser 
of (i) $200; or (ii) the greater of (a) 25 percent ofthe amount required 
to be shown as tax on the return without reduction for any payments 
made or. refundable credits allowable against the tax or (b) $50. 

(1c)Where penalties are imposed under paragraphs (1) and (1a), 
except for the minimum penalty under paragraph (lb), the combined 
penalty percentage shall not exceed 38 percent in the aggregate. 

(2) If any employer required to withhold a tax on wages, make 
deposits, make and file quarterly returns and make payments to the 
commissioner of amounts withheld, as required by sections 290.92 to 
290.97, willfully fails to withhold the tax or make the deposits, files 
a false or fraudulent return, willfully fails to make the payment or 
deposit, or willfully attempts in any manner to evade or defeat the 
tax or the payment or deposit of it, trere shall also be imposed on the 
employer as a penalty an amount equal to 50 percent of the amount 
of tax, less any amount paid or deposited by the employer on the 
basis of the false or fraudulent return ordeposit, that should have 
been properly withheld and paid over or deposited with the commis
sioner. The amount of the tax together with this amount shall bear 
interest at the rate specified in section 270.75 from the time the tax 
should have been paid until paid. The penalty imposed by this 
paragraph shall be collected as a part of the tax, and shall be in 
addition to any other penalties civil and criminal, prescribed by this 
subdivision. 

(3) If any person required under the provisions of subdivision 7 to 
furnish a statement to an employee or payee and a duplicate 
statement to the commissioner, or to furnish a reconciliation of the 
statements, and quarterly returns, to the commissioner, willfully 
furnishes a false or fraudulent statement to an employee or payee or 
a false or fraudulent duplicate statement or reconciliation of state
ments, and quarterly returns, to the commissioner, or willfully fails 
to furnish a statement or the reconciliation in the manner, at the 
time, and showing the information required by the provisions of 
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subdivision 7, or rules prescribed by the commissioner thereunder, 
there shall be imposed on the person a penalty of $50 for each act or 
failure to act, but the total amount imposed on the delinquent 
person for all such failures during any calendar year shall not exceed 
$25,000, The penalty imposed by this paragraph is due and payable 
within ten days after the mailing of a written demand therefor, and 
may be collected in the manner prescribed in subdivision 6, para
graph (8), 

(4) In addition to any other penalties prescribed, any person 
required to withhold a tax on wages, file quarterly returns, and 
make payments or deposits to the commissioner of amounts with
held, as required by this section, who attempts to evade the tax by (i) 
willfully failing to withhold the tax, file the return, or make the 
payment or deposit, or (ii) willfully preparing or filing a false return, 
is guilty of a gross misdemeanor unless the tax involved exceeds 
$300, in which event the person is guilty of a felony. 

(5) In lieu of any other penalty provided by law, except the penalty 
provided by paragraph (3), any person required under the provisions 
of subdivision 7 to furnish a statement of wages to an employee and 
a duplicate statement to the commissioner, who willfully furnishes a 
false or fraudulent statement of wages to an employee or a false or 
fraudulent duplicate statement of wages to the commissioner, or who 
willfully fails to furnish a statement in the manner, at the time, and 
showing the information required by the provisions of subdivision 7, 
or rules prescribed by the commissioner thereunder, is guilty of a 
gross misdemeanor. 

(6) Any employee required to supply information to an employer 
under the provisions of SUBdivision subdivisions 4a and 5, who 
willfully fails to supply information or. willfully supplies false or 
fraudulent information thereunder which would require an increase 
in the tax to be deducted and withheld under subdivision 2a or 3, is 
guilty of a gross misdemeanor. 

(7) The term "person," as used in this section, includes an officer 
or employee of a corporation, or a member or employee of a 
partnership, who as an officer, employee, or member is under a'duty 
to perform the act in respect of which the violation occurs. 

(8) All payments received may, in the discretion of the commis
sioner of revenue, be credited first to the oldest liability not secured 
by a judgment or lien, but in all cases shall be credited first to 
penalties, next to interest, and then to the tax due. 

(9) In addition to any other penalty provided by law, any employee 
who furnishes a withholding exemption certificate or a residency 
affidavit to an employer which the employee has reason to know 
contains a materially incorrect statement is liable to the commis
sioner of revenue for a penalty of $500 for each instance. The penalty 
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is immediately due and payable and may be collected in the same 
manner as any delinquent income tax. 

(10) In addition to any other penalty provided by law, any 
employer who fails to submit a copy of a withholding exemption 
certificate or a residency affidavit required by subdivision 5a, clause 
(l)(a), (l)(b), or (2) is liable to the commissioner of revenue for a 
penalty of$50 for each instance. The penalty is immediately due and 
payable and may be collected in the manner provided in subdivision 
6, paragraph (8). 

(11) Any person who willfully aids or assists in, or procures, 
counsels, or advises the preparation or presentation under, or in 
connection with any matter arising under this section, of a return, 
affidavit, claim, or other document, which is fraudulent or false as to 
any material matter, whether or not the falsity or fraud is with the 
knowledge or consent of the person authorized or required to present 
the return, affidavit, claim, or document, is guilty of a gross 
misdemeanor, unless the tax involved exceeds $300, in which event 
the actor is guilty of a felony. 

(12) Notwithstanding the provisions of section 628.26, or any other 
provision of the criminal laws of this state, an indictment may be 
found and filed, or a complaint filed, upon any criminal offense 
specified in this subdivision, in the proper court within six years 
after the commission of the offense. . 

Sec. 19. Minnesota Statutes 1986, section 290.92, subdivision 21, 
is amended to read: 

Subd. 21. [EXTENSION OF WITHHOLDING TO UNEMPLOY
MENT COMPENSATION BENEFITS.] (a) At the time an individ
ual makes -"- claim for unemployment corripensaii"onlienefits, the 
commissioner of jobs and training must notify the individual that 
the individual's unem:proyment com ensation may be subject to 
state income taxes depending on the in ivi ua 's other income and 
that the individual may elect to have the payments subject to 
withholding under this section. If the individual so requests, unem
ployment compensation benefits paid to the individual shall be 
treated as if i1 were -"- payment of wages Qy an employer to an 
employee for -"- payroll period. 

(b) For purposes of this section, any supplemental unemployment 
compensation benefit paid to an individual to the extent includable 
in such individual's Minnesota gross income, shall be treated as ifit 
were a payment of wages by an employer to an employee for a payroll 
period. 

Sec. 20. [ESTIMATED TAX EXCEPTION FOR 1987.] 
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For taxable years beginning after December 31, 1986, but begin
ning before January h 19~8, the re uired amount of the annual 
payment of the current year s tax in etermining the underpayment 
in Minnesota:Statutes, section 290.93, subdivision 10, para~aph 
(4), clause (a), shall be 80 percent instead of 90 percent an the 
penaltySl1aU also be reduced fu: the ratio by which the salary 
income subject to withholding bears to the federal adjusted ~ 
income for 1987 as determined under section 62 of the InternaI 
RevenueCode of 1986, as amendecrthi'bugh Decemoer3I, 1987. 

Sec. 2l. [REPEALER.] 

Minnesota Statutes 1987 Supplement, sections 290.06, subdivi
sion 20; and 290.077, subdivision h are repealed. 

Sec. 22. [EFFECTIVE DATES.] 

Except as otherwise provided, sections 1 to ~ and 16 are effective 
for taxable years beginning after December 31, 1986.bections 5, 7 to 
12, 14, 15, 17, and 21 are el'IeCtiVe for taxable years beginning after 
December 31, 1987. The deductionrulowed under section 4, clause 
(4) and the ability of survivmg spouses to use the married filing joint 
rates in section 1 are effective for taxaOJe years beginning after 
lJeCemoer 31, 1986. The rest of sections 4 and 7 are effective for 
taxable yfars OegUinmg after-December-~ 1987. ilection 13 ~ 
effective -2!: taxable Yilarci beginning after December ~ 1984. 
Section 18 is effective ~ ~ foliowing final enactment. 

ARTICLE 2 

BUSINESS TAXES 

Section l. Minnesota Statutes 1987 Supplement, section 60A.15, 
subdivision 1, is amended to read: 

Subdivision l. [DOMESTIC AND FOREIGN COMPANIES.] (a) 
On or before April 15, June 15, and December 15 of each year, every 
domestic and foreign company, including town and farmers' mutual 
insurance companies and domestic mutual insurance companies, 
shall pay to the commissioner of revenue installments equal to 
one-third of the insurer's total estimated tax for the current year. 
For insurers other than town and farmers' mutual insurance com: 
pahies and ITititUaIproj?erty and casualty insurance companIeS 
ot er than those (i) principally writing workers' compensation 
insurance, (ii) writing life insurance, or (iii) whose total assets at the 
end of the preceding calendar year exceed $T,6OO,OOO,OOO, install
ments must be based on a sum equal to two percent of the premiums 
CleSCrilied in paragraph (b). For town and farmers' mutual insurance 
companies and mutual property and casualty insurance companies 
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other than those (D rrincipally writing workers' compensation 
insurance, (ii) writing bfe insurance, or (iii) whose total assets at the 
end of the preceding calendar year exceed $1,6OO;0oo,ooD;-llie 
instaITments must be based on an amount equal to the following 
percentages of the premiums described in paragraph (1)f: 

(1) for premiums paid after December 31, 1987, and before 
January 1, 1989, ~ percent; 

(2) for premiums paid after December 31, 1988, and before 
January b 1992, one percent; and 

(3) for premiums paid after DeceJllber 31, 1991, one-half of ~ 
percent. 

(b) Installments under l?aragraph (a) are percentages of gross 
premiums less return premIUms on allilirect business received by it 
the insurer in this state, or by its agents for it, in cash or otherwise, 
during such year, excepting premiums written for marine insurance 
as specified in subdivision 6. 

(c) Failure of a company to make payments of at least one-third of 
either fa} (1) the total tax paid during the previous calendar year or 
W (2) 80 percent of the actual tax for the current calendar year shall 
subject the company to the penalty and interest provided in this 
section. 

Sec. 2. Minnesota Statutes 1987 Supplement, section 60E.04, 
subdivision 4, is amended to read: 

Subd. 4. [TAXATION.] (a) All premiums paid for coverages within 
this state to risk retention groups are subject to taxation at the same 
rate and subject to the same interest, fineS, and penalties for 
nonpayment as that applicable to foFeig» aamittea other insurers. 

(b) To the extent agents or brokers are utilized, they shall report 
and pay the taxes for the premiums for risks which they have placed 
with or on behalf of a risk retention group not chartered in this 
state. The agej\ts or brokers are subiect to the provisions of sections 
60A.195 to 60 .209. 

(c) To the extent agents or brokers are not utilized or fail to pay the 
tax; each risk retention group shall pay the tax for risks insured 
within the state. Each risk retention group shall report all premi
ums paid to it for risks insured within the state and shall be suqiect 
to the same interest, fines, and penalties for nonpayment as that 
applicable to foreign admitted insurers. 

Sec. 3. Minnesota Statutes 1986, section 62E.13, is amended by 
adding a subdivision to read: 
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Subd. 10. Premiums received ~ the writing carrier for the 
comprehensive health insurance plan are exempt from the provi
sions of sectIon 6OA.T5. 

Sec. 4. Minnesota Statutes 1987 Supplement, section 69.021, 
subdivision 5, is amended to read: 

Subd. 5. [CALCULATION OF STATE AID.] The amount of state 
aid available for apportionment shall be two percent of the fire, 
lightning, sprinkler leakage, and extended coverage premiums 
reported to the commissioner by .insurers on the Minnesota Firetown 
Premium Report and two percent of the premiums reported to the 
commissioner by insurers on the Minnesota Aid to Police Premium 
Report. !!'he amall"t f<H' "I'!,eFtieftlBeRt in Fes!,eet te FiFeFighteF's 
state aid shall Ret Be gFeateF <i»lesseF than the amallRt sf !,.emillm 
ttH<es !'aid te the state RJl6R the!,Femillms Fe!,aFtea te the ea_is 
sieneF~ iftSIlFeFS en the Miftftesata FiFetaWft PFemillm Re!,aFt afteF 
81lbtFaetiftg This amount shall be reduced by the amount required to 
pay the state auditor's costs ana expensesof the audits or exams of 
the firefighters relief associations. The total amount for apportion
ment in respect to police state aid shall not be greater or lesser than 
the amount of premium taxes paid to the state upon the premiums 
reported to the commissioner by insurers on the Minnesota Aid to 
Police Premium Report after subtracting the amount required to pay 
the state auditor's costs and expenses of the audits or exams of the 
police relief associations. The amount for apportionment in respect 
to police state aid shall be distributed to the municipalities main
taining police departments and to the county on the basis of the 
number of active peace officers, as certified pursuant to section 
69.011, subdivision 2, clause (b). The commissioner shall calculate 
the percentage of increase or decrease reflected in the apportion
ment over or under the previous year's available state aid using the 
same premiums as a basis for comparison. 

Sec. 5. Minnesota Statutes 1986, section 69.031, subdivision 3, is 
amended to read: 

Subd. 3. [APPROPRIATIONS.] There is hereby appropriated 
annually from the state general fund to the commissioner of revenue 
an amount sufficient to make the payments specified in this section 
and section 69.021 Ret el<eeeaiftg the ta.. eelleetea. 

Sec. 6. Minnesota Statutes 1986, section 237.075, subdivision 8, is 
amended to read: 

Subd. 8. [CHARITABLE CONTRIBUTIONS.] The commISSIOn 
shall allow as operating expenses only those charitable contribu
tions which the commission deems prudent and which qualify under 
section 290.21, subdivision 3, clause (b) or (e). Only 50 percent of the 
qualified contributions shall be alloweaasoperating expenses. 
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Sec. 7. Minnesota Statutes 1987 Supplement, section 290.01, 
subdivision 5, is amended to read: 

Subd. 5. [DOMESTIC CORPORATIONS.] The term "domestic" 
when applied to a corporation means a corporation~ . 

(1) created or organized in Mi .... eseta '*' tlB<ieF its lawst ....a the 
teflB "fepeign" when tIms afJjllieEl _ aeePfJ8patie .. etftep j;ft.,.. a 
ElalBestie eePfJepatie .. the United States,. or under the laws of the 
United States or of af'y state the DistnctOf'l:)"oillmlila,-or any 
politicalSiilXlivlSlon Q... any of theroregoing but not including the 
commonwealth of Puerto Rico, or. any possession of the UniteiI 
States; 

which qualifies as a DISC, as defined in section 992{a) of the 
. . QQ4f of 1954, as. amended-uirough December £h 

or 

(3) which ualifies as a FSC, as defined in section 922 of the 
InternaT1tevenue 0 e 0£'1986, as'iimended through December £h 
1987. 

Sec. 8. Minnesota Statutes 1986, section 290.01, is amended by 
adding a subdivision to read: 

Subd. 5a. [FOREIGN CORPORATION.] The term "forei~lf when 
appITeQ to a corporation, means a corporatwnother than!! omestic 
corporation.. . 

Sec. 9. Minnesota Statutes 1986, section 290.01, is amended by 
adding a subdivision to read: 

Subd. 6b. [FOREIGN OPERATING CORPORATION.] The. term 
"foreIgii Operating corporation," when applied to ~ coipfratioii; 
means ~ domestic corporation with the following character1stics: 

(1) !! is par of!! unitary business at least one member of which is 
taxru;le in t is state; and 

(2) either (i) the average of the ~ercenta6es of its propert~ and 
payrolls assi~nea to locations insi e the nited States an the 
District of Co umbia, excludin§ the commonwealth OIPiierto Rico 
and possessions of the United tates, as determined under section 
290.191 or 290.20, is 20 percent or less; or (i1) j! has in effect!! valid 
election under section 936 of the Internal Revenue Code of 1986, as 
amendedthi'Ough Decemoer 31, 1987. - ---

Sec. 10. Minnesota Statutes 1987 Supplement, section 290.01, 
subdivision 19, is amended to read: 
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Subd. 19. [NET INCOME.] The term "net income" means the 
federal taxable income, as defined in section 63 of the Internal 
Revenue Code of 1986, as amended through the date named in this 
subdivision, incorporating any elections made by the taxpayer in 
accordance with the Internal Revenue Code in determining federal 
taxable income for federal income tax purposes, and with the 
modifications provided in subdivisions 19a to 19f. 

In the case of '" regulated investment company or '" fund thereof, 
as definei'ITrl section 851(a) or 851(q) or the InternaI Revenue Code, 
federal taxable income means investment company taxable income 
as defined in section 852Uil(2) of the Internal Revenue Code, except 
that: 

(1) the exclusion of net capital ~ain provided in section 
852[b)WA) of the Internal Revenue Co e does not apply; and 

(2) the deduction for dividends paid under section 852(b)(2)(D) of 
the Internal RevenueL:ode must be applied Qy allowing a deduction 
for capital gain dividends and exempt-interest dividends as defined 
in sections 852(b)(3)(C) and852(b)(5) of the Internal Revenue Code. 

The Internal Revenue Code of 1986, as amended through Decem
ber 31, 1986, shall be in effect for taxable years begirining after 
December 31, 1986. 

Except as otherwise provided, references to the Internal Revenue 
Code in subdivisions 19a to 19f mean the code in effect for purposes 
of determining net income for the applicable year. 

Sec. 11. Minnesota Statutes 1987 Supplement, section 290.01, 
subdivision 19c, is amended to read: 

Subd. 19c. [CORPORATIONS; ADDITIONS TO FEDERAL TAX
ABLE INCOME.] For corporations, there shall be added to federal 
taxable income: 

(1) the amount of any deduction taken for federal income tax 
purposes for income, excise, or franchise taxes based on net income 
or related minimum taxes paid by the corporation to Minnesota, 
another state, a political subdivision of another state, the District of 
Columbia, or any foreign country or possession of the United States; 

(2) interest not subject to federal tax upon obligations of: the 
United States, its possessions, its agencies, or its instrumentalities 
t<> the ~ the BaligatiB"" are Hat s,,~eet t<> feelepal ta><; the state 
of Minnesota or any other state, any ofits political or governmental 
subdivisions, any of its municipalities, or any of its governmental 
agencies or instrumentalities; or the District of Columbia; 
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(3) el<effijlt iBteFest exempt-interest dividends received as defined 
in section 852(b)(5) of the Internal Revenue Code of 1986, as 
amended through December 31, 1986; 

(4) the amount of any windfall profits tax deducted under section 
164 or 471 of the Internal Revenue Code of 1986, as amended 
through December 31, 1986; 

(5) the amount of any net operating loss deduction taken for 
federal income tax purposes under section 172 of the Internal 
Revenue Code of 1986, as amended through December 31, 1986; 

(6) the amount of any special deductions taken for federal income 
tax purposes under sections 241 to 247 of the Internal Revenue Code 
of 1986, as amended through December 31, J986; 

(7) losses from the business of mining, as defined in section 
290.05, subdivision 1, clause (a), that are not subject to Minnesota 
income tax; 

(8) the amount of any capital iosses deducted for federal income 
tax purposes under sections 1211 and 1212 of the Internal Revenue 
Code of 1986, as amended through December 31, 1986; 

(9) the amount of any charitable contributions deducted for federal 
income tax purposes under section 170 of the Internal Revenue Code 
of 1986, as amended through December 31, 1986; 

(10) the exempt foreign trade income of a foreign sales corporation 
under sections 921(a) and 291 of the Internal Revenue Code of1986, 
as amended through December 31,1986; 

(11) the amount of percentage depletion deducted under sections 
611 through 614 and 291 of the Internal Revenue Code of 1986, as 
amended through December 31,1986;....a 

(12) for certified pollution control facilities placed in service in a 
taxable year beginning before December 31, 1986, and for which 
amortization deductions were elected under section 169 of the 
Internal Revenue Code of 1954, as amended through December 31, 
1985, the amount of the amortization deduction allowed in comput
ing federal taxable income for those facilities; and 

(13) the amount of any deemed dividend from a foreign operating 
corporation determined pursuant to section 290.17, sUbdivision 4, 
paragraph M .. 

Sec . .12. Minnesota Statutes 1987 Supplement, section 290.01, 
subdivision 19d, is amended to read; 
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Subd. 19d. [CORPORATIONS; MODIFICATIONS DECREASING 
FEDERAL TAXABLE INCOME.l For corporations, there shall be 
subtracted from federal taxable income after the increases provided 
in subdivision 19c: 

(1) the amount offoreign dividend gross-up added to gross income 
for federal income tax purposes under section 78 of the Internal 
Revenue Code; 

(2) the decrease in salary expense for federal income tax purposes 
due to claiming the federal jobs credit under section 51 of the 
Internal Revenue Code; 

(3) any dividend (not including any distribution in liquidation) 
paid within the taxable year by a national or state bank to the 
United States, or to any instrumentality of the United States exempt 
from federal income taxes, on the preferred stock of the bank owned 
by the United States or the instrumentality; 

(4) amounts disallowed for intangible drilling costs due to differ
ences between this chapter and the Internal Revenue Code in 
taxable years beginning before January 1, 1987, as follows: 

(i) to the extent the disallowed costs are represented by physical 
property, an amount equal to the allowance for depreciation under 
Minnesota Statutes 1986, section 290.09, subdivision 7, subject to 
the modifications contained in subdivision 1ge; and 

(ii) to the extent the disallowed costs are not represented by 
physical property, an amount equal to the allowance for cost deple
tion under Minnesota Statutes 1986, section 290.09, subdivision 8; 

(5) the deduction for capital losses pursuant to sections 1211 and 
1212 of the Internal Revenue Code of 1986, as amended through 
December 31, 1986, except that: 

(i) for capital losses incurred in taxable years beginning after 
December 31, 1986, capital loss carrybacks shall not be allowed; and 

(ii) for capital losses incurred in taxable years beginning after 
December 31,1986, a capital loss carryover to each of the 15 taxable 
years succeeding the loss year shall be allowed; 

(iii) for capital losses incurred in taxable years beginning before 
Januaryt, 1987, atapitalloss carryback to each of the three taXabIe 
years preceding the loss year, subject to the provisions of Minnesota 
Statutes ]986, section 290.16, shall be allowed; and 

(iv) for capital losses incurred in taxable years beginning before 
JanuaryI, 1987,,, Capltalloss carryover to each of the five taXabIe 
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years succeedin~ the loss year to the extent such loss was not used 
in ~ prior taxab e year and sU1ect to the provisions OlNIinnesota 
Statutes 1986, section 290.16, s all De arrowed; 

(6) an amount for interest and expenses relating to income not 
taxable for federal income tax purposes, if (i) the income is taxable 
under this chapter and (ii) the interest and expenses were disallowed 
as deductions under the provisions of section 171(a)(2), 265 or 291 of 
the Internal Revenue Code of 1986, as amended through December 
31, 1986, in computing federal taxable income; 

(7) in the case of mines, oil and gas wells, other natural deposits, 
and timber for which percentage depletion was disallowed pursuant 
to subdivision 19c, clause (11), a reasonable allowance for depletion 
based on actual cost. In the case of leases the deduction must be 
apportioned between the lessor and lessee in accordance with rules 
prescribed by the commissioner. In the case of property held in trust, 
the allowable deduction must be apportioned between the income 
beneficiaries and the trustee in accordance with the pertinent 
provisions of the trust, or if there is no provision in the .instrument, 
on the basis of the trust's income allocable to each; 

(8) for certified pollution control facilities placed in service in a 
taxable year beginning before December 31, 1986, and for which 
amortization deductions were elected under section 169 of the 
Internal Revenue Code of 1954, as amended through December 31, 
1985, an amount equal to the allowance for depreciation under 
Minnesota Statutes 1986, section 290.09, subdivision 7; 

(9) the amount included in federal taxable income attributable to 
the credits provided in Minnesota Statutes 1986, section 273.1314, 
subdiVlSlOn 9, or Minnesota Statutes, section469.171, subdivision!h 

(10) amounts included in federal taxable income that are due to 
reftiIlds of income, excise, or franchise taxes based on net illcOffie or 
related mimmum taxes paid E.l': the corporation to Minnesota, 
another state, a politicafsubdivision of another state, the District of 
Columbia, or ~-foreign country or ossession of the United States to 
the extent that the taxes were a de to federal taxable income 
undersectlon 29D.Ol,SUbOiVlSlOn 19c, clause (1), in ~ prior taxable 
year; and 

(11) the following percentage of royalties, fees, or other like 
income accrued or received from ~ foreign operating corporation or 
a foreign corporation which is-part of the same unitary business as 
Die receiving corporation: . 

Taxable Year 

Beginning After .......... Percentage 
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December 31, 1988 ........ 50 percent 

December 31, 1990 ........ 80 percent. 

Sec. 13. Minnesota Statutes 1987 Supplement, section 290.01, 
subdivision 1ge, is amended to read: 

Subd. 1ge. [DEPRECIATION MODIFICATIONS FOR CORPORA
TIONS.] In the case of corporations, a modification shall be made for 
the accelerated cost recovery system. The allowable deduction for the 
accelerated cost recovery system is the same amount as provided in 
section 168 of the Internal Revenue Code with the following modi
fications. The modifications apply to taxable years beginning after 
December 31, 1986, and to property for which deductions under the 
Tax Reform Act of 1986, Public Law Number 99-514, are elected or 
apply. 

(a) For property placed in service after December 31, 1980, and 
before January 1, 1987, 40 percent of the allowance pursuant to 
section 168 of the Internal Revenue Code of 1954, as amended 
through December 31, 1985, for 15-, 18-, or 19-year real property 
shall not be allowed and for all other property 20 percent shall not 
be allowed. 

(b) For property placed in service after December 31, 1987, no 
modification shall be made. 

(c) For property placed in service after July 31, 1986, and before 
January 1, 1987, for which the taxpayer elects the deduction 
pursuant to section 203 of the Tax Reform Act of 1986, Public Law 
Number 99-514, and for property placed in service after December 
31, 1986, and before January 1, 1988, 15 percent of the allowance 
pursuant to section 168 of the Internal Revenue Code of 1986 shall 
not be allowed. 

(d) For property placed in service after December.31, 1980, and 
before January 1, 1987, for whicb the taxpayer elects to use the 
straight line method provided in section 168(b)(3), (0(12), or (j)(I) or 
a method provided in section 168(e)(2) of the Internal Revenue Code 
of 1986, as amended through December 31, 1986, but excluding 
property for which the taxpayer elects the deduction pursuant to 
section 203 of the Tax Reform Act of 1986, Public Law Number 
99-514, the modifications provided in paragraph (a) do not apply. 

(e) For property subject to the modifications contained in para
graphs (a) and W (c) and Minnesota Statutes 1986, section 290.09, 
subdivision 7, clause (c), the following modification shall be made 
after the entire amount of'the allowable deduction has been allowed 
for federal tax purposes for that property under the provisions of 
section 168 of the Internal Revenue Code of 1986, as amended 
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through December 31, 1986. The remaining depreciable basis in 
those assets for Minnesota purposes, including the amount of any 
basis reduction to reflect the investment tax credit for federal 
purposes under sections 48(q) and 49(d) of the Internal Revenue 
Code of 1986, as amended through December 31, 1986, shall be a 
depreciation allowance computed using the straight line method 
over the following number of years: 

(1) three-year property, one year; 

(2) five-year and seven-year property, two years; 

(3) ten-year property, five years; and 

(4) all other property, seven years. 

(D For property placed in service after December 31, 1987, the 
remaining depreciable basis for Minnesota purposes that is attrii>: 
utable to the basis reduction for federal purposes to reflect the 
investment tax credit under sections 48(q) and 49(d) of the Internal 
Revenue Code of 1986, as amended through December 31, 1986, 
shall be allowed as a deduction in the first taxable year after the 
entire amount of the allowable deduction for that property under the 
provisions of section 168 of the Internal Revenue Code of 1986, has 
been allowed, except that where the straight line method provided in 
section 168(b)(3) is used, the deduction provided in this clause shall 
be allowed in the last taxable year in which an allowance for 
depreciation is allowed for that property. 

(g) For qualified timber property for which the taxpayer made an 
election under section 194 oftheInternal Revenue Code of 1986, the 
remaining depreciable basis for Minnesota purposes is allowed as a 
deduction in the first taxable year after the entire allowable deduc
tion has been allowed for federal tax purposes. 

(h) The basls of property to which section 168 of the Internal 
Revenue Code applies is its basis as provided in this chapter 
including the modifications provided in this subdivision and in 
Minnesota Statutes 1986, section 290.09, subdivision 7, paragraph 
(c). The recapture tax provisions provided in sections 1245 and 1250 
of the Internal Revenue Code of 1986, as amended through Decem
ber31, 1986, apply but must be calculated using the basis provided 
in the preceding sentence. 

(i) The basis of an asset acquired in an exchange of assets, 
including an involuntary conversion, is the same as its federal basis 
under the provisions of the Internal Revenue Code of 1986, except 
that the difference in basis due to the modifications in this subdivi
sion and in Minnesota Statutes 1986, section 290.09, subdivision 7, 
paragraph (c), is a 
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Sec. 14. Minnesota Statutes 1987 Supplement, section 290.01, 
subdivision 29, is amended to read: 

Subd. 29. [TAXABLE INCOME:] For tax years beginning after 
December 31, 1986, the term "taxable income" means: 

(1) for individuals, estates, and trusts, the same as taxable net 
income; 

(2) for corporations, the taxable net income less 

(i) the net operating loss deduction under section 290.095; 

(ii) the dividends received deduction under section 290.21, subdi
vision 4; and 

(iii) the charitable contribution deduction under section 290.21, 
subdivision 3; -a 

twf the reFeigB Fayal.y aeauetieR <mde£ seetiaR 29().21, sabaivi 
sfflB &.- aeauetieR as I"eviaea iB Ilaragrallli fe}. 

Sec. 15. Minnesota Statutes 1987 Supplement, section 290.015, 
subdivision 1, is amended to read: . 

Subdivision 1. [GENERAL RULE:] A IleFseB, ethe£ than a resi
Eiem iRaivia"al, that eefHI"ets a treEie 61' lmsiBess wi#> its Il,iRei"al 
f'laee ef lmsiRess e"tsiae ef Miaaeseta is s,,~eet to the t<H<es 
imllesea By this ehallter with reslleet to that traae 61' lmsiaess if the 
traae 61' b"siRess ffitIkes sales 61' reeeives ethe£ iReeme that is 
assigRaele 61' a""e,tieRable to this state <mde£ seetiea 290.17, 
29Q.191, 29Q.2Q, 29Mf> 61' ~ wime"t regard to flRysieal PfeS
eB€e iB this state, ~ as previaea iB s" .. aivisiea &.- ,A,etivities that 
€reate jmisElietieR to to.. <mde£ this eliapter iRel"ae, bat are ft6t 
limitea "* 

W having a f'Iaee ef ImsiRess iB this state; 

Bl} ha'fiftg empleyees, represeRtatives, 61' iaaefleRaeftt eafttraeters 
eeftEl"etiftg lmsiftess aetivities iB this state; 

~ regHlarly selliftg preeluets 61' serviees ef fIftY kiBd 61' ft6t\ire to 
e"stemers iB this state wRe reeeive the !,rea"et 61' se,viee iB this 
state; , 

f4j regularly selieitiag lmsiftess Hem "eteatial €l.stemers iB this 
state; , 

fa} regularly flerfermiBg serviees Hem eutsiele this state whleh are 
eeftsumeel wi#>iB this state; 
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t6} regularly engaging illtransaetiBns with eustBmers ill thls 
state that invalve intangible !,rB!,erty, inehilling ffiaBs but net 
!,re!,erty eeseribee ill s..aeivisiBn g, !,aragra!," % aFIIl ree<Ht ill 
ineame flewing t6 the l'ffS6B tFena withlft thls state; 

m ewning '*' leasing tangible !,ersanal '*' real!,re!,erty leeatee ill . 
thls state; '*' 

00 if a finaneial institutien, regularly selieiting aFIIl reeeiving 
ee!,esits tFena eustemers ill thls state. 

(a) Except as provided in subdivision 2, '" pershi' that conducts a 
traae or business that has!! aface of business in t IS state, regularly 
has employees or indepen ent contractors cOilc'fucting business 
activities on !!§. J:Jehalf III this state, or owns or leases real Iroperty 
located in this state or tangible personarproperty locate in this 
state as <refined in section 290.191, subdivision ~ paragraph (e), ~ 
subject to the taxes imposed !J.y this chapter. 

(b) Excl)"t as provided in subdivision 3, a !berson that conducts a 
traae or usiness not described in paragrap (a) ~Siiliject to the 
taxes imposed !J.y TIiTs chapter if the trade or business obtains or 
regwarly solicifsDusiness from wiTIiTn this state, without regard to 
physical presence In this state. 

(c) For purposes ofpara~aph (b), business from within this state 
includes, but ~ not limite to: 

(1) sales of products or services of any kind QE nature to customers 
in this state who receive the product or service III this state; 

(2) sales of services which are performed from .outside this state 
but thebenents of which are COnsumed in this state; - --

(3) transactions with customers in this state that involve intan
gib\1i property and result in incoiileflow, to the person froin 
wit ·n this state as provIaed in section 290.1 1; 

(4) leases of tangible personal property that is located in this state 
as defilled1n section 290.191, subdivision ~ paragraph (e); . 

(5) sales and leases of real property located in this state; and 

(6) if!! financial institution, deposits received from customers in 
this state. -----

(d) For purposes of paragraph ilib solicitation includes, but ~ not 
limited to: 
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(1) the distribution, ~ mail or otherwise, without regard to the 
state from which such dlStTIbution originated or in which the 
materillISWere prepare<!, of catalogs, periodicals, auvertismgITyers, 
or other written solicitations of business to customers in this state; 

(2) display of advertisements on billboards or other outdoor 
adVertising in This state; 

(3) advertisements in newspapers published in this state; 

(4) advertisements in trade journals or other periodicals, the 
circulation of which ~ primarily within this state; 

(5) advertisements in a Minnesota edition of a national or regional 
pu1iIication or ~ limitea re~ional edition 01 which this state ~ 
included of ~ broader regiona or national ublication which are not 
placed in other geographically defined editions 0 the same issue of 
tpe same pillillcation; - - ---- -

(6) advertisements in regional or national pUblications in an 
edition which ~ not Ei its contents geographically targeted to 
Minnesota,bUt which ~ sold over the counter in Minnesota or ~ 
subscription to Minnesota resiTeirts; 

(7) advertisements broadcast on a radio or television station 
located in Minnesota; or -- -

(8) anlJ other solicitation ~ telegraph, telephone, computer data 
base, ca e, optic, microwave, or other communication system. 

Sec. 16. Minnesota Statutes 1987 Supplement, section 290.015, 
subdivision 2, is amended to read: 

Subd. 2. [PRESUMPTION.] (a) A person is presumed, subject to 
rebuttal, to be eBgagee Hi .ega1iiF selieitatiaB withlB this state if it 
eaBeaets t.aBsaetiaBs eeseriaee Hi aBy ef saaei\'isiaB ±, elaases f&1 
te f@, with ;W "., mere .esieeBts ef this state EiffiiBg aBy tIH< jlef'ied 
"." if ft fiBaBeisl iBstitatiaB, if the S1fffi ef #s tlSSets ftBd the aasalate 
¥f>ffie ef #s "e"Bsits attFiaataBle te saa.ees withlB this state e€jUals 
"., e"seees $a,{){){),{){){). Assets ftBd ee"asits BHlSt Be attFHmtee te 
saaFees withlB this state By a""lyiBg the ".iBei"les estaBlishee 
~ seeheB 29{).191 obtaining or regularly soliciting business 
from within this state if: ----------

(1) it is a financial institution and it conducts activities described 
in 8uodlvlSion h paragraph (b), without regard to transactions 
described in subdivision 3, with 20 or more persons withm this state 
during any tax period; or 

(2) !! ~ ~ financial institution as defined m section 290.01, 
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subdivision 4a, and the sum of its assets and the absolute value of its 
deposits attnoutal)leToSOurceswithin this state equals or exceeds 
$5,000,000, with assets and deposits attributed" to sources within 
this state J:ly appIYllg the rinci les established under section· 
290.191, except as provided in su division 3. 

(b) ~ financial institution that (i) i§. not en~aged in activities 
within this state under subdivision 1., para~ap (a), and (in does 
not satis~ the re'luirements of paragraph (a g; not subject to taxes 
imposed ~ this chapter. 

Sec. 17. Minnesota Statutes 1987 Supplement, section 290.015, 
subdivision 3, is amended to read: 

Subd. 3. [EXCEPTIONS.] (a) A person is not subject to tax under 
this chapter if the person is engaged in the business of selling 
tangible personal property and taxation of that person under this 
chapter is precluded by Public Law Number 86-272, United States 
Code, title 15, sections 381 to 384 or would be so rrecluded except for 
the fact that the peason stored tangflJIePersona property In -'" state 
licensedTaCility un er chapter 231. 

(b) Ownership of an interest in the following types of property 
(including those contacts with this state reasonably required to 
evaluate and complete the acquisition or diSEosition of the f.roperty, 
the servicing of the property or the income rom it, fhe col ectionOf 
income from the pro~erty, or the acquisition orilquidation or 
collateraTfeTating to t e proterty) shall not be a factor in determin-
ing whether the owner is su ject to tax under this chapter: . 

(1) an interest in a real estate mortgage investment conduit, a real 
estate investment trust, or a regulated investment company, as 
those terms are defined in the Internal Revenue Code of 1986, as 
amended through December 31,1986; aHd 

(2) an interest in a loan-backed, mort$;age-backed, or receivable
backed security representing either: (1) ownership in a pool of 
promissory notes, mortgages, orreCelvaoles or certificates of inter
est or participation in such notes, mortgages, or receivables, or (ii) 
debt obligations or equity interests which provide for payments in 
relation to payments or reasonable projections of payments on the 
notes, mortgages, or receivables, and which are issued J:ly -'" financial 
institution or J:ly an entity substantiarryaIl of whose assets consist 
of promissory notes, mortgages, receivables,ormtereStslil them; 

(3) an interest in any assets described in section 290.191, subdi
vision 11, paragraphs (e) to (1), and in which the payment 0"'bIl"ga
tions emoodies in such assets were solicited and entered into J:ly 
persons Independent and not acting on behalf of the owner; 
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(4) an interest in the right to service, or coJlect income from any 
assets described in section 290.191, subdivision 11, paragraphs (e) to 
ill, and in which the payment obligations embodied in such assets 
were solicited and entered into by persons independent and not 
acting on behalf of the owner; 

(5) an interest of llc person other than an individual, estate, or 
trust, in any intangible, tangible, real, or personal property ac
quired in satisfaction, whether in whole or in part, of any asset 
embodying llc payment obligation which g; in default, whether 
secured or unsecured, the ownership of an interest in which would 
be exempt under the preceding provisions of this subdivision, 
provided the property is disposed of within llc reasonable period of 
time; or 

(6) amounts held in escrow or trust accounts, pursuant to and in 
accordance with the terms of property described in this subdivision. 

!fthe person is a member of the unitary group, paragraph (b) does 
not apply to an interest acquired from another member of the 
unitary group. 

Sec. 18. Minnesota Statutes 1987 Supplement, section 290.015, 
subdivision 4, is amended to read: 

Subd. 4. [LIMITATIONS.] (a) This section does not W subject a 
trade or business to any regulation, including any tax, of any local 
unit of government or subdivision of this state if the trade or 
business does not own or lease tangible or real property located 
within this state and has no employees or independent contractors 
present in this state to assist in the carrying on of the business; ffi' 
{;l} e"eluae a tFade ffi' Business Hem the filing Fe'luiFemeHts sf the 
Hetiee sf BusiHess aetivities repert Uflder sedien 290.a71. 

(b) The purchase of tangible personal property or intangible 
property or services 2Y ~ person that conducts ~ trade or business 
with the principal place of business outside of Minnesota (the 
"non-Minnesota person") from ~ person within Minnesota shall not 
be taken into account in determining whetliBr the non-Minnesota 
person g; subject to the taxes imposed by this chapter, except for 
services involving either the direct solicitation of Minnesota cus
tomers or relationships with Mjnnesota customers after sales are 
made. - ~- --- --- --

(c) No contact with any Minnesota financial institution by any 
financial institution with its principal place of business outside 
Minnesota with respect to transactions described in subdivision 3, or 
with respect to deposits received from or Qy ~ Minnesota financial 
institution, shall be taken into account in determining whether such 
llc financial institution g; subject to the taxes imposed !Jy this 
chapter. The fact of participation !Jy llc Minnesota financial institu-
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tion in a transaction which also involves a borrower and a financial 
rnsfitutlon that conducts a trade or business with its principal place 
of business outside of Minnesota snail not be a factor in determining 
whether such financial institutIOn is subject to the taxes imposed Qy 
this chapter. This paragraph does not.'!PP!Y to transactions between 
or among meIi1bers -of the same unitary group. 

Sec. 19. Minnesota Statutes 1987 Supplement, section 290.06, 
subdivision 1, is amended to read: 

Subdivision 1. [COMPUTATION, CORPORATIONS.] (a) The fran
chise tax imposed by this chapter upon corporations shall be com
puted by applying to their taxable income the rate of 9.5 percent 
adjusted as provided in paragraph (b). 

(b) For taxable years beginning after December 31, 1989, the 
commissioner of revenue must adjust the rate provided in paragraph 
(a) as provided in this paragraph. By December 15, 1989, the 
commissioner shall prepare a forecast of revenues predicted to be 
raised for taxable years beginning in 1990 by the franchise tax on 
corporations tinder this chapter for taxable years beginning in 1990, 
including the tax under section 290.092, computed as ifthe tax were 
imposed under section 290.092, subdivisions 1 to 4, and the rate in 
effect in this subdivision were 9.5 percent. The commissioner shall 
adjust the rate provided in paragraph (a) so that the amount forecast 
to be raised by the franchise tax on corporations under this chapter, 
including the tax under section 290.092, subdivision 5, is equal to 
the amount of the forecast computed as if the tax under section 
290.092, subdivisions 1 to 4, were in effect. The adjustment of the 
tax rate Qy the commissioner under this su""bdlvision shall notTe 
consJ:<Iered ~ "rule" and shall not be subject to the administrative 
procedure act contained in chapter 14. 

Sec. 20. Minnesota Statutes 1987 Supplement, section 290.06, 
subdivision 21, is amended to read: 

Subd. 21. [ALTERNATIVE MINIMUM TAX.] (a) A corporation is 
allowed a credit for alternative minimum tax previously paid for any 
taxable year in which the corporation has no tax liability under 
section 290.092, subdivision h and has an alternative minimum tax 
credit carryover from a previous year. The credit allowable in any 
taxable year shall be equal to the lesser of (1) the excess of the tax 
under sectIOn 290.06 for the taxable year over the amount computed 
under section 290.092, subdivision 1, clause fat (1), for the taxable 
year, or (2) the alternative minimum tax credrlcarryover to the 
taxable year. 

(b) The tax imposed under section 290.092, subdivision 1, for any 
taxable year is a ereffit Hw an alternative minimum tax I'reVisllsly 
paid whiffi *' a credit carryover to each of the five taxable years 
succeeding the taxable year. The entire amount of the alternative 
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minimum tax credit must be carried to the earliest ef the taxable 
yeffi'S year to which such amount may be carried. '!'he flBFtiB" ef the 
alte ... ative mi .. im"m tffi< eredit whleh is ea.ried ta ea€h sf the ether 
tam"'le yeffi'S ta wftieh the eredit may he eaFFied is the e"eess, if Bey, 
ef the eredit e¥er the amB" .. t aliBwable -"er flaragl'aflR fa} te.. ea€h 
ef the ta"able yeffi'S ta wftieh the eredit may he eaffied. In ea€h 
ta"aille yeIff ffi wftieh a eredit is aliBwable -"er flaragl'Bf'R W, the 
eredit te.. alteraative miftim"m tffi< flreviB"sly IJBiEi ~ he HSeEi 
begiftftiftg with the earliest kHfable yeIff frem whleh the eredit ~ 
he ea.ried Any unused portion of the credit must be carried to the 
following taxable year

i
, No credit blY be caITJ:ed to !Ie taxable year 

more than five years a ter tnetaia e year in which the alternative 
minimum tax was paid. 

Sec. 21. Minnesota Statutes 1987 Supplement, section 290.092, 
subdivision 3, is amended to read: 

Subd. 3. [ALTERNATIVE MINIMUM TAX BASE.) The alterna
tive minimum tax base equals the sum of: 

(1) the total amount of Minnesota sales aOO or receipts; 

(2) the amount of the taxpayer's total Minnesota property; and 

(3) the taxpayer's total Minnesota payrolls; 

less the exemption amount, if any. 

Sec. 22. Minnesota Statutes 1987 Supplement, section 290.092, 
subdivision 4, is amended to read: 

Subd. 4. [DEFINITIONS.) (a) "Minnesota sales aOO or receipts" 
means the total sales apportioned to Minnesota pursuanTto section 
290.191, subdivision 5, the total receipts attributed to Minnesota 
pursuant to section 290.191, subdivisions 6 to 8, andlor the total 
sales or receipts apportioned or attributed to Minnesota pursuant to 
any other apportionment formula applicable to the taxpayer. 

(b) "Minnesota property" means total Minnesota tangible prop
erty as provided in section 290.191, subdivisions 9 to 11, and any 
other tangible property located in Minnesota except as 9rovided in 
subdivision 4a. Intangible property shall not be incluOe in Minne
sota propertY for purposes of this section. Taxpayers who do not 
utilize tangible property to apportion income shall nevertheless 
include Minnesota property for purposes of this section. Fer the first 
tWe ta,mble yeffi'S d"ri"g wftieh a eBFf'BFatiB" is slliljeet ta tmmtiBB 
-"er this eRaflter, the amB" .. t sf its Mi .... esBta flFBfle.ty aOO 
flay.ells shall he deemed ta he rere te.. fl"Ff'Bses sf this seetie .. On a 
return for !Ie short taxable/ear, the amount of Minnesota f,roperty 
owned, as determined un er section 290.191, shall be inc Uded in 
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Minnesota property based on ~ fraction in which the numerator is 
the number of days in the short taxable year and theaenominator is 
365. 

(c) "Minnesota payrolls" means total Minnesota payrolls as pro' 
vided in section 290.191, subdivision 12, except as 'provided in 
subdivision 4a. Taxpayers who do not utilize payrolls to apportion 
income shall nevertheless include Minnesota payrolls for purposes of 
this section. 

(d) The "exemption amount" equalsthe lesser of (1) the sum of the 
taxpayer's Minnesota sales and or receipts, property, and payrolls! as 
defined in this section, or (2) $5,000,000 reduced by one-half of t1ie 
amount of tIle taxpayer's total sales and receipts, property, and 
payrolls, as defined in this section, in excess of $10,000,000. In the 
case of !! iiiiitap; reoup, the exemption amount equils the lesser of 
(1) tile sum 0 t e unitary ~oup's Minnesota sa es or receipts, 
property, andpayrolls or (2) 1>,000,000 reduced by one-:nalf of the 
unitary !l0up's total sales or receipts, property, and payrollsln 
excess orlO,OOO,OOO. EaCli member of a unitary ~ may use a 
jiOrtiOn of the unitaiit group's exemption amount ])asea on a frae:: 
tion, theIiiiiMrator 0 which ~ the sum of the taxpayeTsMlnnesota 
sales or receipts, property, and payrolls anTIhe denominator is the 
sum oTthe Minnesota sales or receipts, propertY, and payrolls of all 
unitary members subject to the taxes imposed & this chapter. ToW 
sales and receipts, property, and payroll means the total determined 
under section 290.191 as the denominator of the apportionment 
formula. For purposes of this section, taxpayers who use an appor
tionment rormula that does not include sales or receipts, property, 
and payrolls shall, nevertneWss, use those amounts as defined in 
section 290.191, subdivisions 5 to 12. On a return for a short taxab1e 
year, the amount of total property owned, as aekrmined under 
section 290.191, shill be included in Minnesota propert~ based on ~ 
fraction in which the numerator is the number of days III the snort 
taxable year and the denominator is 365. In the case or a unitary 
business-;the exemption amount must reflect the factors of the 
efttH.e all businesses included in the unitary '",siResS group as 
pel'SpteEl .... the esmaiftea ""f'6l't defined in section 290.17, subdivi
sion 4. A corporation that has as its sole or primary business activity 
(1) the providing of professional services, as defined in section 
319A.02; (2) operation as a financial institution, as aefined in 
section 290.01, subdivision 4a; (3) sales or management of real 
estate; or (4) operation as an insurance agency, as defined in section 
60A.02, does not have an exemption amount. --

Sec. 23. Minnesota Statutes 1987 Supplement, section 290.092, is 
amended by adding a subdivision to read: 

Subd. 4a. [NEW BUSINESS EXCLUSION.] For the first five 
taXaOIe xea1during which ~ cowration ~ sUbject to taXation 
under thiS c apter, the amount Q.. its· Minnesota property and 
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payrolls must be excluded from the alternative minimum tax base 
unless it TsdlsQiialified in this sUbdivision. A corporation is coiiSld
ered sUDject to taxation under this chapter IT i! would be subject to 
Mllnesota's jurisdiction to tax as firovided in section 290.015, before 
claiming this exclusion. The fo lowing does not qualify for this 
exclusion: 

(1) a corporation that is a member of a unitary~roup that includes 
at least one business that does not qualify for t is exclusion; 

(2) any corporation organized under the laws of this state or 
certified to do business within this state atleast five taxable years 
before the taxable year'in which this exclusion iSCfaimed; 

(3) corllorations created!>.Y.: reorganizations, as defined in section 
368 of U Internal Revenue Code of 1986, as amendeothrough 
TIeCember.:!h 1987; or split-uf8,Sp'!it-offs, or spin-offs, as described 
in section 3550rtIie Interna Revenue Code of 1986, as amended 
tnrough Decemoer 31, 1987; or the transferc)r acqiiiSiti'Oii, whether 
directly or indirectly, of assets which constitute a trade or business, 
including stock purchases under section 338 of the Internal Revenue 
Code of 1986, as amended through Decemlier 31, 1987, where the 
surviving, newly formed, or a~uiring corporation c.mauctSSi.i'6Stan
tiall* the same activities as t e predecessor corporation, regardless 
of wether or not the survivor corporation also conducts additional 
activities, anclThe predecessor corporation would not otherwise 
qualify for this exclusion !! i! had continued to conduct those 
activities; 

(4) any change in identity or form of business where the original 
business entity would have been subject to Minnesota's taxing 
jurisdiction, as provided in section 290.015, at least five taxable 
years before the t(lxable year in which this exclusion iSCI'aimed; 

(5) !Ie corporation, the frimary business activity of which is the 
providing of professiona services as defined in section 319A.02, 
operation as !Ie financial institution, as defined in section 290.01, 
subdivision 4a; sales or management or real estate; or operation as 
an insurance agency, as defined in section 60A.03; or 

(6) !Ie corporation the affairs of which the commissioner finds were 
arranged as they were primarily to reduce taxes ~ qualifying as a 
new business under this subdivislon-.---- -

Sec. 24. Minnesota Statutes 1987 Supplement, section 290.092, 
subdivision 5, is amended to read: 

Subd. 5. [IMPOSITION OF TAX AFTER 1989.] For taxable years 
beginning after December 31, 1989, in addition to the taxes com
puted unde'r this chapter without regaffi to tffie Geetio", the fran-
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chise tax imposed on corporations includes a tax equal to the el<eess, 
if &BY; ef; 

W 40 percent of the tax imposed Upon the corporation under 
section 55(a) of the Internal Revenue Code of 1986, as amended 
through December 31,1986, apportioned to Minnesota under section 
290.191. In computing the amount of the liability under section 
55(a) of the Internal Revenue Code of 1986, the regular federal tax 
liability under section 55(a)(2) of the Internal Revenue Code of 1986, 
must be determined using federal taxable income as modified by 
sections 290.01, subdivisions 19c and 19d, 290.095, and 290.21, and 
alternative minimum taxable income under section 56 of the Inter
nal Revenne Code of 1986 must be computed 'as ifthe section 290.095 
restrictions on net operating losses applied. 

00 the alBsliBt ef tal< "SlBllliteEi ~ tIHs eh~tep witftslit f'9gIH'EI 
ts tIHs seet4sB. . 

Sec. 25. Minnesota Statutes 1987 Supplement, section 290.095, 
subdivision 1, is amended to read: 

Subdivision 1. [ALLOWANCE OF DEDUCTION.] (a) There shall 
be allowed as a deduction for the taxable year the .amount of any net 
operating loss deduction as provided in section 172 of the Internal 
Revenue Code of 1986, as amended through Dec.ember 31, 1986, 
subject to the limitations and modifications provided in this section. 

(b) A net operating loss deduction shall be available under this 
section only to corporate taxpayers except that subdivisions 7, 9, and 
11 hereof apply only to individuals, estates, and trusts. 

(c) In the case of a re~lated investment companf orfund thereof 
as UelineaiiiSeCffim 85Tal or 851(9) ofthe Interna Revenue code of 
1986, as amended thrOilgh December !!h 1987, the dei:lUctlon 
provided ~. this sectIOn shall not be allowed. 

Sec. 26. Minnesota Statutes 1987 Supplement, section 290.095, 
subdivision 2, is amended to read: 

Subd. 2. [DEFINED AND LIMITED.] (a) The term "net operating 
loss" as used in this section shall mean a net operating loss as 
defined in section 172(c) of the Internal Revenue .Code of 1986, as 
amended through December 31, 1986, with the modifications spec
ified in subdivision 4. The deductions provided in section 290.21 and 
the modification provided in section 290.01, subdivision 19d, clause 
(11), cannot be used in thectetermination of a net operating loss .. 

(b) The term "net operating loss deduction" as used in this section 
means the aggregate of the net operating loss carryovers to the 
taxable year, computed in accordance with subdivision 3. The 
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provisions of section 172(b) of the Internal Revenue Code of 1986, as 
amended through December 31, 1986, relating to the carryback of 
net operating losses, do not apply. 

Sec. 27. Minnesota Statutes 1987 Supplement, section 290.095, 
subdivision 3, is amended to read: 

Subd. 3. [CARRYOVER.] (a) A net operating loss HlF any taJ[allle 
yea<' incurred in !Ie taxable ylar: (i) beginning after December 31, 
1986, shall be a net operating oss carryover to each of the 15 taxable 
years following the taxable year of such loss; (ii) beginning before 
January h 1987, shall be !Ie net operating loss carryover to each of 
the five taxable ye,?s following the taxable year of such loss subject 
to the provisions 0 Minnesota Statutes 1986, section 29D.095; and 
(iiilbeginning before January I, It~7, shall be !Ie net operating loss 
carryback to each of the three taxa e years preceamg the loss year 
subject to the provisions of Minnesota Statutes 1986, section 
290.095. 

(b) The entire amount of the net operating loss for any taxable 
year shall be carried to the earliest of the taxable years to which 
such loss may be carried. The portion of such loss which shall be 
carried to each of the other taxable years shall be the excess, if any, 
of the amount of such loss over the sum of the taxable net income, 
adjusted by the modifications specified in subdivision 4, for each of 
the taxable years to which such loss may be carried. 

(c) Where a corporation does business both within and without 
Minnesota, and apportions its income under the provisions of section 
290.191, the net operating loss deduction incurred in any taxable 
year shall be allowed to the extent of the apportionment ratio of the 
loss year. 

(d) No additional net operating loss deduction is allowed in a 
subsequent taxable year for the portion of a net operating loss 
deduction incurred in any taxable year used to offset Minnesota 
income in a year in which the taxpayer is subject to the alternative 
minimum tax in section 290.092. 

Sec. 28. Minnesota Statutes 1987 Supplement, section 290.095, is 
amended by adding a subdivision to read: 

Subd. 12. [UNITARY GROUP; CARRYBACK; CARRYFOR
WARIf.] Ataxpayer may elect !Ie net operatin~loss carr~back to each 
of the three taxable years preceding the taxa Ie year 0 the loss and 
a net operating loss carryover to each of the five taxableYears 
foJ1OWing the tax8.01e year of the loss, notwithstanding subdivision" 
3, clause (a). The net operating loss .carryback antrcarryover allowed 
undei'tliis sulXllvision is Iimiteato the partb0fthe net operating loss 
attributable to the deduction allowed for/ ad debts under section 
166(a) of the Tnternal Revenue Code of 1986, asamenaeathrough 
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December!!h 1987. The pa'1, of the net operatin~ loss for bny 
taxable ffiar that is aUrlbuta letOThe<feduction.a 10Wedrorad 
debts is ~~ Oi'the net operating loss for the taxabillear, over 
the net operatmg loss tor the taxable yearaetermin without 
regar1 to the amount allowed as a deduction for bad debts for the 
taxab e Y'tii' In applying the provIsions of SubiTIViSlOn ~ clause (b), 
the part 2... ~ net operatingToss for the loss yeaa that is attrTIiilfa'ble 
to the .deduction allowed for badaebtS is consi ereiI'a separate net 
Operating loss for the year to De apjilledOefore the other part of the 
net operatin$loss. This subaiVlsion apKlies finly to taXPalers Where 
a member of the unitary ~ meets t e de mitlon foun in section 
585(c)(2)(A) ruthe Internal ReVeiiiiecode of 1986, as amended 
through Decemoer31, 1987, and incluOeSalI CO~ions included 
in the unitary ~ and required to be inclu e on!! combined 
rep0'1,' A refund of tax that is the result of !! net operating loss 
carry aCk under this section must be paid after two yeti but before 
two years and 30 days after the clrum ..Q!: refund was 1 ed. --

Sec. 29. Minnesota Statutes 1987 Supplement, section 290.10, is 
amended to read: 

290.10 [NONDEDUCTIBLE ITEMS.] 

Nstwitastalloaiftg ""Yether !,ps"isisft ef law Except as provided in 
section 290.17, subdivision 4, parawaph (i), in computing the net 
income of a corporation no aoouction shali in any case be allowed for' 
expenses, interest and taxes connected with or allocable against the 
production or receipt of all income not included in the measure of the 
tax imposed by this chapter, except that for corporations engaged in 
the business of mining or producing iron ore, the mining of whiciI is 
subject to the occupation tax imposed by section 298.01, subdivision 
1, and the provisions of section 298.031, this shall not prevent the 
deduction of expenses and other items to the extent that the 
expenses and other items are allowable under this chapter and are 
not deductible, capitalizable, retainable in basis, or taken into 
account by allowance or otherwise. in computing the occupation tax 
and do not exceed the amounts taken for'federal income tax purposes 
for that year. Occupation taxes imposed under chapter 298, royalty 
taxes imposed under chapter 299, or depletion expenses may not be 
deducted under this clause. 

Sec. 30. Minnesota Statutes 1987 Supplement, section 290.17, 
subdivision 4, is amended to read: 

Subd. 4. [UNITARY BUSINESS PRINCIPLE.] (a) If a trade or 
business conducted wholly within. this state or partly within and 
partly without this state is part of a unitary business, the entire 
income of the unitary business is subject to apportionment pursuant 
to section 290.191. Notwithstanding subdivision 2, paragraph (c), 
none of the income of a unitary business is conside,red to be derived 
from any particular source and none may be allocated to a particular 
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place except as provided by the applicable apportionment formula, 
The provisions of this subdivision do not apply to farm income 
subject to subdivision 5, paragraph (a), business income subject to 
subdivision 5, paragraph (b) or (c), income of an insurance company 
determined under section 290.35, or income of an investment 
company determined under section 290.36. 

(b) The term "unitary business" means business activities or 
operations which are of mutual benefit, dependent upon, or contrib
utory to one another, individually or as a group. The term may be 
applied within a single legal entity or between multiple entities and 
without regard to whether each entity is a corporation, a partner
ship or a trust. 

(c) Unity is presumed whenever there is unity of ownership, 
operation, and use, evidenced by centralized management or execu
tive force, centralized purchasing, advertising, accounting, or other 
controlled interaction, but the absence of these centralized activities 
will not necessarily evidence a non unitary business; 

(d) Where a business operation conducted in Minnesota is owned 
by a business entity that carries on business activity outside the 
state different in kind from that conducted within this state, and the 
other business is conducted entirely outside the state, it is presumed 
that the two business operations are unitary in nature, interrelated, 
connected, and interdependent un less it can be shown to the 
contrary. 

(e) Unity of ownership is not deemed to exist when a corporation 
is involved unless that corporation is a member of a group of two or 
more business entities and more than 50 percent of the voting stock 
of each member of the group is directly or indirectly owned by a 
common owner or by common owners, either corporate or noncorpo
rate, or by one or more of the member corporations of the group. 

(f) m p>"poses ef "eteFFaining the net inceme ef a Hnitary 
Imsiness ana the faeWrs to Be """" in the appertienment ef net 
ineeme pHrsHant to sectien 290.191 er 290.20, there _ Be 
inclH"ea <fflly the ineeme ana aJl"ertienment facters ef cer"aratiens 
er ether entities createa er erganizea in the Unitea 8tates er I±ft<IeF 
the laws ef the Unite" 8tates er ef any state, the Distriet ef 
CelHmBia, the cemmenwealtn ef PHerte Rioo, any "assessien ef the 
Unite" States, er any pelitieal sHBEii'lisien ef any the faregeing ana 
ef any FSG as aefi"eEl in seetien 922 ef the IRte."al Re'fenae Gede 
ef ±98&, as amen"e" tnreagn DecemBer 6l, ±98&, that are <IeteF
mined to Be j>ffi't ef the Hnitary BHsiRess "HrsIlant to this sHB";vi 
silln, Retwitnstanaing that ether eerpaFatiens er ether entities 
eFganizea in foreign eeHnt,ies nHgflt Be incla"e" in the H"itary 
BHsiness. The net income and apportionment factors under section 
290.191 or 290.20 of foreign corporations and other foreign entities 
which are part of '! unitary business shall not be included in the net 
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income or the apportionment factors of the unitary business. ~ 
foreign corporation or other foreign entity which is required to file 
"" return under this chapter shall file on "" separate return basis. The 
net income and apportionment TaCtors under section 290.191 or 
290.20 offoreign operating corporations shall not be included in the 
net income or the apportionment factors of the unitary business 
except as provided in paragraph ~ 

ig2 The adjusted net income of "" foreign 0flerating corporation 
shaIl be deemed to be £aid as a dividend on theast day of its taxable 
year to each sharenol er thereof, in proportion to each shareholder's 
ownership, with which such corporation is engaged in "" unitary 
business. Such deemed dividend shall be treated as a dividend under 
section 290.21, subdivision 4. 

Dividends actually pait Q.y "" foreign 06:erating corporation to "" 
corporate shareholder w ich ~ ~ mem er of the s~me unitary 
business as the foreign operating corporation shall be eliminated 
from the net income of the unitart business in preparing a combined 
report for the unitary business. T e adjusted net income of a foreign 
operating corporation shall be its net income adjusted as follows: 

(1) any taxes paid or accrued to "" foreign country, the common
wealth of Puerto Rico, or "" United States possession or political 
subdivision of any of the foregoing shall be "" deduction; and 

(2) the subtraction from federal taxable income for payments 
received from foreign corporations or foreign operating corfiorations 
under section 290.01, subdivision 19d, clause (11), shal not be 
arrowed. . --- -~ -- -- -

If a foreign operating corporation incurs a net loss, neither income 
nor deduction from that corporation shall be inCIiid"ed in determin
!!!g the net income of the unitary business. 

(h) For purposes of determining the net income of "" unitary 
business and the factors to be used· in tfie apportionment of net 
income pursuant to section 290.191 or 290.20, there must be 
included only the income and apportionment factors of domestic 
corporations or OTher domestic entities other than foreign operating 
corporations that are determined to be part of the unitary business 
pursuant to this sUbdivision, notwithstanding that forei!W corpora
tions or other foreign entities might be incillilea in .L<> unitary 
business. 

(i) Deductions for expenses, interest, or taxes otherwise allowable 
under this chapter that are connected with or allocable against 
iITVldends, deemed diVldends described in paragraph ig2 or royalties, 
fees, or other like income described in section 290.01, subdivision 
19d, Clause (11), shall not be disallowed. 
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W ill Each corporation or other entity that is part of a unitary 
business must file combined reports as the commissioner deter
mines. On the reports, all intercompany transactions between enti
ties included pursuant to paragraph ff) (h) must be eliminated and 
the entire net income of the unitary business determined in accor
dance with this subdivision is apportioned among the entities by 
using each entity's Minnesota factors for apportionment purposes in 
the numerators of the apportionment formula and the total factors 
for apportionment purposes of all entities included pursuant to 
paragraph ff) (h) in the denominators of the apportionment formula. 

(k) If a corporation has been divested from a unitary business and 
is illcliided in ."c combined re~rt for ."c fractional part 01 the common 
accounting period of the com med report: 

(1) its income includable in the combined report ~ its income 
incurred for that part of the year determined ~ proration or 
separate accounting; and 

(2) its sales, property, and payroll included in the apportionment 
formula must be prorated or accounted for separately. 

Sec. 31. Minnesota Statutes 1987 Supplement, section 290.191, 
subdivision 1, is amended to read: 

Subdivision 1. [GENERAL RULE.J Except as otherwise provided 
in section 290.17, subdivision 5, the net income from a trade or 
business carried on partly within and partly without this state must 
be apportioned to this state as provided in this section. For purposes 
of this section, state means a state of the United States, the District 
of Cillumbia, the commonwealIhOf Puerto Rico, or any territory or 
possession of the United States or any foreign country. 

Sec. 32. Minnesota Statutes 1987 Supplement, section 290.191, 
subdivision 4, is amended to read: 

Subd. 4. [APPORTIONMENT FORMULA FOR CERTAIN MAIL 
ORDER BUSINESSES.] If the business consists exclusively of the 
selling of tangible personal property and services in response to 
orders received by United States mail or telephone, and W9 99 
percent of the taxpayer's property and payroll is within Minnesota, 
then the taxpayer may apportion net income to Minnesota based 
solely upon the percentage that the sales made within this state in 
connection with the trade or business during the tax period are of 
the total sales wherever made in connection with the trade or 
business during the tax period. Property and payroll factors are 
disregarded. In determining eligibility for this subdivision, the sale 
not in the ordinary course of business of tangible or intangible 
assets used in conducting business activities must be disregarded. 
'I'ffis sHBeivisiBn is reflealee el'feetive fur taxaBle years Beginning 
after DeeemBer M, 198& 
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Sec. 33. Minnesota Statutes 1987 Supplement, section 290.191, 
subdivision 5, is amended to read: 

Subd. 5. [DETERMINATION OF SALES FACTOR.] W For pur
poses of this section, the following rules apply in determining the 
sales factor. 

W (a) The sales factor includes all sales, gross earnings, or 
receipts received in the ordinary course of the business, except that 
the following ~of income are not included in the sales factor: 

(1) interest; 

(2) dividends; 

(3) sales of capital assets as defined in section 1221 of the Internal 
ReveiliieCode of 1986, as amended through December 31, 1987; 

(4) sales of property used in the trade or business, except sales of 
leased property of 1I type which is regularly sold as well as leased; 

(5) sales of debt instruments as defined in section 1275(a)(1) of the 
Interi'iB:lRevenUe Code of 1986, as amended through December 31, 
1987, or sales of stock; ana-- - . -

(6) royalties, fees, or other like income of 1I ~ which qualify for 
1I subtraction from fei:leITlltaxable income under section 290.01, 
subdivision 19(d)(11). 

(b) Sales of tangible personal property are made within this state 
if the property is received by a purchaser at a point within this state, 
and the taxpayer is taxable in this state, regardless of the f.o.h. 
point, other conditions of the sale, or the ultimate destination of the 
property. 

(c) Tangible personal property delivered to a common or contract 
carrier or foreign vessel for delivery to a purchaser in another state 
or nation is a sale in that state or nation, regardless off.o.b. point or 
other conditions of the sale. 

(d) Notwithstanding paragraphs (b) and (c), when intoxicating 
liquor, wine, fermented malt beverages, cigarettes, or tobacco prod
ucts are sold to a purchaser whois licensed by a state or political 
subdivision to resell this property only within the state of ultimate 
destination, the sale is made in that state. 

(e) Sales made by or through a corporation that is qualified as a 
domestic international sales corporation under section 992 of the 
Internal Revenue Code are not considered to have been made within 
this state. 
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(I) Sales, etheF than saks sf taRgi"le perseBal preperty, are made 
is this state iftBe pFepeFty is HSe<!, ffi' tBe "eBefits sf tBe serviees are 
eeRs"med, is this _ If tBe pFe!leFty is \lSed .,., tBe "eBefits sf tBe 
seFYiees are eeRs"meEi is _ thaR eRe state, tBe saks ffHlSt Be 
appertiened pre Fata aeeerEiiBg tit tBe peFtieB sf "'*' "" eensHm"tieB 
sf "eRefits is this _ Sales, rents, royalties, and other income in 
connection with real propertyis attributed to the state in which the 
property is located. 

ig2 Receipts from the lease or rental of tangible personal property, 
including finance leases and true leases, must be attributed to this 
state if the property is located in this state and to other states if the 
property is not located in this state. MOVillgpropertYlliCIi.iUilli,' but 
not limited to, motor vehicles, rolling stock, aircraft, vessels, or 
mobile equipment ~ located m this state if: 

(1) the operation of the property is entirely within this state; or 

(2) the operation of the property is in two or more states and the 
principal base of operations from which the property is sent out is in 
this state. 

(h) Royalties and other income not described in paragraph Cal, 
clause (6), received for the use of or for the privilege of using 
intangible property, including patents,Know-how, formulas, de
signs, processes, patterns, copyrights, trade names, service names, 
franchises, licenses, contracts, customer lists, or similar items, must 
be attributed to the state in whicb the property ~ used l>,y the 
purchaser. !!' the property ~ used in more than one state, the 
royalties or other income must be apportioned to this state ~ rata 
according to the portion of use in this state. !!' the portion of use in 
this state cannot be determined, the royalties or other income must 
be excluded from both the numerator and the denominator. Intan
gible proper~ used in this state !!' the purchaser uses the 
intangible property or the rights therein in the regular course of its 
business operations in this state, regardless of the location of the 
purchaser's customers. 

(i) Sales of intangible propertfi are made within the state in which 
the property is used l>,y the purc aser. lfthe property is used in more 
than one state, the sales must be apportioned to this state ~ rata 
according to the portion of use in this state. IT the portion of use in 
this state cannot be determined, the sale must be excluded from both 
the iiiiffieratorand the denommator of the sales factor. Intangible 
property is used in this state if the purchaser used the intangible 
property In the regUI3r course of its buslnessoperattons in this 
state. 

ill Receipts from the performance of services must be attributed to 
the state in which the benefits of the services are consumed. If the 
heiiet'ltS are COiiStimea in morethan one state, the receipts from 
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those benefits must be ap,portioned to this state ~ rata according to 
the portion of the bene ifs consume<! in this state. IT the extent to 
wnich the benwts of services are consumed in this state is not 
reamry Teterminable, the benefits of the serviceS-shall beaeeffied to 
be consumed at the location of the offICe of the customer from which 
the services were ordered in the regiiIar course of the CUStomer'S 
trade or business. IT the ordering office call1loflje determined, the 
beiicti.ts of the services shall be deemed to be consumed at the office 
of the customer to which the services are Iillied. - - --

Sec. 34. Minnesota Statutes 1987 Supplement, section 290.191, 
subdivision 6, is amended to read: 

Subd. 6. [DETERMINATION OF RECEIPTS FACTOR FOR FI
NANCIAL INSTITUTIONS.] (a) For purposes of this section, the 
rules in this subdivision and subdivisions 7 and 8 apply in deter
mining the receipts factor for financial institutions. 

(b) "Receipts" for this purpose means gross income, including net 
taxable gain on disposition of assets, including securities and money 
market transaetisHs instruments, when derived from transactions 
and activities in the regular course of the taxpayer's trade or 
business. 

(c) "Money market instruments" means federal funds sold and 
securities purchased under agreements to resell, commercial paper, 
banker's acceptances, and purchased certificates of deposit and 
similar instruments to the extent that the instruments are reflected 
as assets under generally accepted accounting principles. 

(d) "Securities" means United States Treasury securities, obliga
tions of United States government agencies and corporations, obli
gations of state and political subdivisions, corporate stock and other 
securities, participations in securities backed by mortgages held by 
United States or state government agencies, loan-backed securities 
and similar investments to the extent the investments .are reflected 
as assets under generally accepted accounting principles. 

(e) Receipts from the lease or rental of real or tangible personal 
property, including both finance leases and true leases, must be 
attributed to this state if the property is located in this state. 
Tangible personal property that is characteristically moving prop
erty, such as motor vehicles, rolling stock, aircraft, vessels, mobile 
equipment, and the like, is considered to be located in a state if: 

(1) the operation of the property is entirely within the state; or 

(2) the operation of the property is in two or more states, but the 
principal base of operations from which the property is sent out is in 
the state. 
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(f) Interest income and other receipts from assets in the nature of 
loans that are secured primarily by real estate or tangible personal 
property must be attributed to this state if the security property is 
located in this state under the principles stated in paragraph (e). 

(g) Interest income and other receipts from consnmer loans not 
secured by real or tangible personal property that are made to 
residents of this state, whether at a place of business, by traveling 
loan officer, by mail, by telephone or other electronic means, must be 
attributed to this state. 

(h) Interest income and other receipts from commercial loans and 
installment obligations not secured by real or tangible personal 
property must be attributed to this state if the proceeds of the loan 
are to be applied in this state. If it cannot be determined where the 
funds are to be applied, the income and receipts are attributed to the 
state in which the basiftess al'l'lied fep the leaJr. "f'l'l'lied ~_ 
ifti.tial ia'lai~' (iacladiag eastemeF assistaaee ia l'Fel'aFiag the lean 
al'l'lieatiaa) OF sabmissisft sf a eSffii'leted lean al'l'lieatieft, wliiea 
e¥eF eeea¥S fust the office of the borrower from which the applica
tion would be mMe in the reguIar course Ol'lliisiness isTocated. IT 
thIS cannot be determined., the transaction is disregarded in the 
apportionment iOriiiiila. 

(i) Interest income and other receipts from a participating finan
cial institution's portion of participation loans must be attributed 
under paragraphs (e) to (h). A participation loan is a loan in which 
more than one lender isa creditor to a common borrower. 

Ij) Interest income and other receipts including service charges 
from financial institution credit card and travel and entertainment 
credit card receivables and credit card holders' fees must be attrib
uted to the state to which the card charges and fees are regularly 
billed. 

(k) Merchant discount income derived from financial institution 
credit card holder transactions with a merchant must be attributed 
to the state in which the merchant is located. In the case of 
merchants located within and outside the state, only receipts from 
merchant discounts attributable to sales made from locations within 
the state are attribl'ted to this state. It is presumed, subject to 
rebuttal, that the location of a merchant is the address shown on the 
invoice submitted by the merchaut to the taxpayer. 

(I) Receipts from the performance of fiduciary and other services 
must be attributed to the state in which the benefits of the services 
are consumed. If the benefits are consumed in more than one state, 
the receipts from those benefits must be apportioned to this state pro 
rata according to the portion of the benefits consumed in this state. 
If the extent to which the benefits of services are consumed in this 
state is not reooily(leterminable, the benefits of the serVIces shaflbe 
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deemed to be consumed at the location of the office of the customer 
from whichthe services were ordered in the regular course of the 
CiiStoiilef'S trade or busmess. If the oroermg office cannot De 
determined,tne benefits of' the-services shall beaeemed to De 
consumed at the office of Theeustomer to whichthe services are billea. ------ ---- -

(m) Receipts from the issuance of travelers checks and money 
orders must be attributed to the state in which the checks and money 
orders are purchased. 

(n) Receipts from investments of a financial institution in securi
ties of this state, its political subdivisions, agencies, and instrumen
talities mustbe attributed to this state. 

(0) Receipts from a financial institution's interest in 'hnYbProperty 
described in section 290.015, subdivision 3, paragrap L1 is not 
included in the numerator or the denotnlnator of the receipts lactor 
provided thennanciaJ instffiiUOn's activities witlllnthis state with 
respect to any interest in the property are iiiillteU m the manner 
provided in section 290.015, subdivision 3, paragrapj1(b). g ~ 
financial instItution is subiect to tax under this chapter, its interest 
in property described in section 290.015, sUbdIvision 3, paragraph 
(0), is included in the receipts factor in the same manner as assets in 
the nature of securITies or baney mari<et rnstruments are lrictiidea 
uMer paragraph (n) ana-su ivision 7. . 

Sec. 35. Minnesota Statutes 1987 Supplement, section 290.191, 
subdivision 11, is amended to read: 

Subd. 11. [FINANCIAL INSTITUTIONS; PROPERTY FACTOR.] 
(a) For financial institutions, the property factor includes, as well as 
tangible property, intangible property as set forth in this subdivi
sion. 

(b) Intangible personal property must be included at its tax basis 
for federal income tax purposes. 

(c) Goodwill must not be included in the property factor. 

(d) Coin and currency located in this state must be attributed to 
this state. 

(e) Lease financing receivables must be attributed to this state if 
and to the extent that the property is located within this state. 

(I) Assets in the nature of loans that are secured by real or 
tangible personal property must be attributed to this state if and to 
the. extent that the security property is located within this state. 
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(g) Assets in the nature of consumer loans and installment 
obligations that are unsecured or secured by intangible property 
must be attributed to this state if the loan was made to a resident of 
this state. 

(h) Assets in the nature of commercial loan and installment 
obligations that are unsecured or secured by intangible property 
must be attributed to this state if the loan proceeds of the loan are 
to be applied in this state. If it cannot be determined where the 
funds are to be applied, the assets must be attributed to the state in 
which the Business appliea «w the h>a&. ",'.p"liea ffiF meaRS ffiitiaI. 
inquiry (ineluaing eustemeF assista .. ee ffi prepaFing the leaR apJffi
eatien) eF sUBmissien sf a eempletea leaR """lieatien, whiehever 
eeeHFD fu-st there is located the office of the borrower from which the 
application wouldbe made in the regular-course of busineS8.lftllis 
cannot be determined, the transaction ~ disregarded III the appor
tionment formula. 

(iJ A participating financial institution's portion of a participation 
loan must be attributed under paragraphs (e) to (h). 

G) Financial institution credit card and travel and entertainment 
credit card receivahles must he attributed to the state to which the 
credit card charges and fees are regularly billed. 

(k) Receivables arising from merchant discount income derived 
from financial institution credit card holder transactions with a 
merchant are attributed to the state in which the merchant is 
located. In the case of merchants located within and without the 
state, oTlly receipts from merchant discounts attributable to sales 
made from locations within the state are attributed to this state. It 
is presumed, subject to rebuttal, that the location of a merchant is 
the address shown on the invoice submitted by the merchant to the 
taxpayer. 

(I) Assets in the nature of securities and money market instru
ments are apportioned to this state hased upon the ratio that total 
deposits from this state, its residents, its political subdivisions, 
agencies and instrumentalities bear to the total deposits from all 
states, their residents, their political subdivisions, agencies and 
instrumentalities. In the case of an unregulated financial institu
tion subjeet te this regulation, the reeei"ts assets are apportioned to 
this state based upon the ratio that its gross business income earned 
from sources within this state bears to gross business income earned 
from sources within all states. For purposes of this subsection, 
deposits made by this state, its residents, its political subdivisions, 
agencies, and instrumentalities are attributed to this state, whether 
or not the deposits are accepted or maintained by the taxpayer at 
locations within this state. 

(m) A financial institution's interest in any property described in 
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section 290.015, subdivision 3, paragraph (b), is not included in the 
numerator or the denominator of the property factor providOO" llie 
financial institution's activities witlilli this state with respect to any 
interest in such properly are [miIted in the manner provii1ed in 
section 290.0l5, subdivision 3, paragraph (J)f.Ii ~ financial instItu
tion is subject to tax under tliis chapter, its interest in property 
descrIbed in section 290.015,Siibdivision 3, paragraph (b), ~ in
cluded in tile property factor in the same manner as assets in the 
nature of securities or money marKeITnstruments are included 
under paragraph Ql. - -

Sec. 36. Minnesota Statutes 1987 Supplement, section 290.21, 
subdivision 3, is amended to read: 

Subd. 3. An amount for contribution or gifts made within the 
taxable year: 

(a) to or for the use of the state of Minnesota, or any of its political 
subdivisions for exclusively public purposes, 

(b) to or for the use of any community chest, corporation, organi
zation, trust, fund, association, or foundation located in and carry
ing on substantially all of its activities within this state, organized 
and operating exclusively for religious, charitable, public cemetery, 
scientific, literary, artistic, or educational purposes, or for the 
prevention of cruelty to children or animals, no part of the net 
earnings of which inures to the benefit of any private stockholder or 
individual, 

(c) to a fraternal society, order, or association, operating under the 
lodge system located in and carrying on substantially all of their 
activities within this state if such contributions or gifts are to be 
used exclusively for the purposes specified in clause (b), or for or to 
posts or organizations of war veterans or auxiliary units or societies 
of such posts or organizations, if they are within the state and no 
part of their net income inures to the benefit of any private 
shareholder or individual, 

(d) to or for the use of the United States of America for exclusively 
public purposes if the contribution or gift consists of real property 
located in Minnesota, 

(e) to or for the use of a foundation if the foundation is organized 
and operated exclusively for a Ilurpose in clause (b), andlias no part 
of its net earnings inuring to ~ benefit of a nrivate shareholder or 
inruvidual, but does not darry on substantialy all of its activities 
within this state.'I'he eduction under this clause equa1s the 
amount of theCoiporatIon's contributioiiS or gifts to the foun atilln 
within the taxable year multiplied ~ a fraction equ'bf the ratio of 
the foullilation's total expenditures during the taxa e year for the 



93rd Day] MONDAY, APRIL 25, 1988 12691 

benefit of organizations described in clause (b) to the foundation's 
total expenditures during the taxahle year. 

(I) the total deduction hereunder shall not exceed 15 percent of the 
taxpayer's taxable net income less the deductions allowable under 
this section other than those for contributions or gifts, 

ill !g2 in the case of a corporation reporting its taxable income on 
the accrual basis, if: (A) the board of directors authorizes a charita
ble contribution during any taxable year, and (B) payment of such 
contribution is made after the close of such taxable year and on or 
before the fifteenth day of the third month following the close of such 
taxable year; then the taxpayer may elect to treat such contribution 
as paid during such taxable year. The election may be made only at 
the time ofthe filing of the return for such taxable year, and shall be 
signified in such manner as the commissioner shall by rules pre
scribe. 

Sec. 37. Minnesota Statutes 1987 Supplement, section 290.21, 
subdivision 4, is amended to read: 

Subd. 4. (a) Eighty percent of dividends received by a corporation 
during the taxable year from another corporation, in which the 
recipient owns 20 eercent or more of the stock, i>y vote and value, 
not including stoc described in section 1504(a)(4) of the Internal 
Revenue Code of 1986, as amended throu~h December 31, 1987, 
when the corporate stock-wIth respect to w ich dividends are paid 
does not constitute the stock in trade of the taxpayer or would not be 
included in the inventory of the taxpayer, or does not constitute 
property held by the taxpayer primarily for sale to customers in the 
ordinary course of the taxpayer's trade or business, or when the 
trade or business of the taxpayer does not consist principally of the 
holding of the stocks and the collection of the income and gains 
therefrom. '!'he remaining ;W flereent shall be allewed if the reeiI>
ient _ ll(} flereent ffi' _ of all the vetiBg steel< of the ether 
eerflepatien and the dividends were paid ffem ineeffie arising <mt of 
l".siness dane ffi this state by the eeFfleratien flaying the dividends. 
If the dividends were deelared ffem iftee",e arisiftg <mt of "msiftess 
dane withffi and witheat this state, then a flre!lertien of the 
re",ainder shall be allewed as a dedaetien. '!'he flre!lertien _ be 
that wIHeh the a",eaftt of the ta"allie net iftee",e of the eerflepatieft 
!laying the di"ideftds assigftallie ffi' alleeaBie t6 this state bears t6 
the entire net inee",e of the eOFfleratien. '!'he ameants _ be 
deter",ifted by the retarns fHfder this eha!lter of the eer!leratien 
!laying the divideftds fur the taKallle year !lreeediftg their distrilla 
tie&. '!'he Barden is '*' the ta"payer t6 show that the a",sant of 
rem"iftder elai",ed as a dedaetien has been reeei"ed ffem iftee",e 
arising <mt of basiness dane ffi this ~ 

W If the trade ... Besiftess of the t""flayer eensists priftei!lally of 
the helding of the steeks and the eelleetien of the iftee",e and gains 



12692 JOURNAL OF THE HOUSE [93rd Day 

therefrem, dividends reeeived by a eerfleratien daFffig the taxable 
year Hem ""8the>' eel'j3eratien, if the reeiflieHt _ 8(f f"'reeRi eF 

_ sf all the ¥Sting steel< sf the etbeF eel'j3eratien, Hem ineeme 
arising em sf "usiness 00ne in tffis state by the eel'j3eratieH flaying 
the dividends. If the divideftds were deelareil Hem ineeme arisiftg 
em sf "',siness 00ne within HHiI witheut this state, tbefl a flreflertien 
sf the dividends shall be allewed as a deduetien. ~ !lreflertien 
fftIlSt be tbat whieh the ameunt sf the tal<able net iHeeme sf the 
eefflemben flaying the dividends assignable eF al\eea"le ta this 
state beaFS ta the entire net ineeme sf the eer)3eratien. ~ ameunts 
fftIlSt be ileteFmiReil by the rehlrns Uftf!eF this ehaflter sf the 
eer!lemben !laying the dividen"s Hw the taxable year flreeeding 
tbeiF distributien. ~ I"mien is 6ft the ta"flayer ta shew tbat the 
ameunt sf ili ... idends elaimed as a "eduetien has been reeeived Hem 
ineeme arising em sf "usiness deBe in this state, 

(b) Seventy percent of dividends received by '! corporation during 
the taxable lear from another corporation in which the recipient 
owns less t an 20 percent of the stock, !i:r vote or value, not 
illc1iiding stock described in section 1504(a)( 4) of the Internal 
Revenue Code of 1986 as amended through December31, 1987, 
when the corporate stock with respect to which dividends are paid 
does not constitute the stock In trade of the taxpayer, or does not 
constitute property held ~ the taxpayer primarily for sale to 
customers in the ordinary course of the taxpayer's trade orousiness, 
or when the trade or business of the taxpayer does not consist 
principally of the hoIOing of the stocks and the collection of income 
and gain therruom. 

(c) The dividend deduction provided in this subdivision shall be 
allowed only with respect to dividends that are included in a 
corporation's Minnesota taxable net income for the taxable year. 

The dividend deduction provided in this subdivision does not 
. apply to a dividend from a corporation which, for the taxable year of 
the corporation in which the distribution is made or for the next 
preceding taxable year of the corporation, is a corporation exempt 
from tax under section 501 of the Internal Revenue Code of 1986, as 
amended tbrough December 31,1986. 

The dividend deduction provided in this subdivision applies to the 
amount of regulated investment company dividends only to the 
extent determined under section 854(b) of the Internal Revenue 
Code of 1986, as amended through December 31, 1986. 

The dividend deduction provided in this subdivision shall not be 
allowed with respect to any dividend for which a deduction is not 
allowed under the provisions of section 246(c) of the Internal 
Revenue Code of 1986, as amended through December 31, 1986. 

(d) If dividends received by a corporation that does not have nexus 
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with Minnesota under the provisions of Public Law Number 86-272 
are included as income on the return of an affiliated corporation 
permitted or required to file a combined report under section 290.34, 
subdivision 2, then for purposes of this subdivision the determina
tion as to whether the trade or business of the corporation consists 
principally of the holding of stocks and the collection of income and 
gains therefrom shall be made with reference to the trade or 
business of the affiliated corporation having a nexus with Minne
sota. 

(e) The deduction provided by this subdivision does not apply if the 
dividends are paid by a FSC as defined in section 922 of the Internal 
Revenue Code of 1986, as amended through December 31, 1986. 

CD IT one or more of the members of the unitary gt"Qllll whose 
income is incluaeaon the combined repor~ received a iITVWend, the 
deduction under this SUbdIvision for eac member of the unitary 
business requrred to file !! return unaer this chapter is the product 
of: (1) 100 percent of the mvwends received hi members of the 
gr'dup; (2) 80 percentor 70 li,ercent, pursuant to paragraph (a) or (b); 
an (3)tne percentage on e taxpayer's business income apportion
able to this state fOr the taxable year under section 290.191 or 
290.20. 

Sec. 38. Minnesota Statutes 1987 Supplement, section 290.34, 
subdivision 2, is amended to read: 

Subd. 2. [AFFILIATED OR RELATED CORPORATIONS, COM
BINED REPORT.] W When a corporation which is required to file 
an income tax return is affiliated with or related to any other 
corporation through stock ownership by the same interests or as 
parent or subsidiary corporations, or has its income regulated 
through contract or other arrangement, the commissioner of reve
nue may permit or require such combined report as, in the comniis
sioner's opinion, is necessary in order to determine the taxable net 
income of anyone of the affiliated or related corporations. 

W If a eeFjleFatien has been ,li-.'este" Hem the "aitary greap and 
is iftel,,"e" ia a eeffibi"e" rej>6Ft ffir a fraetieftal j3fH't af the eeffimaft 
aeea"atiftg peried that the rej>6Ft is Based 6B; thea the sales, 
llFallert~, and lla~rall attrib"te" tEl the earlleratieft ia the allilartiea 
meat ferffi"la HHISt Be llrerate" er sellaratel~ aeee"ftte" and HHISt 
shew ffir what j3fH't af the aeea"fttiftg peried the eeFjlaratiea is 
iftel,,"e" ia the rellert. - . 

Ie} 'I'IIe eemBifteel ~ shall refleet the iaeeffie af the eBtire 
"aita.-y b"siaess as llreyieleel ia seetlea 290.17, s"beliyisieft 4-. If a 
eeFjlaratieft has been Eiiyesteel Hem the "aitary greap and is 
iftel"eleEi ia the eeffibiae" rej>6Ft ffir a fraetieftal f"'H af the eemmea 
aeee"fttiag peried that the ea...aiae" rej>6Ft is I>ase& 6B; its iftesffie 
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inel .. dal3le ill the eambined ~ is its inea",e fep that f'I\f'6 ef the 
:)'eaf'o 

Sec. 39. Minnesota Statutes 1987 Supplement, section 290.35, 
subdivision 2, is amended to read: 

Subd. 2. [APPORTIONMENT OF TAXABLE NET INCOME.) The 
.commissioner shall compute therefrom the taxable net income of 
such companies by assigning .to this state that proportion thereof 
which the gross premiums collected by them during the taxable year 
from old and new business within this state bears to the total gross 
premiums collected by them during that year from their entire old 
and new business, including reinsurance premiums; provided, the 
commissioner shall add to the taxable net income so apportioned to 
this state the amount of any taxes on premiums paid by the company 
by virtue of any law of this state (other than the surcharge on 
premi.ums imposed by sections 69.54 to 69.56) which shall have been 
deducted from gross income by the company in arriving at its total 
net income under the provisions of such act of congress. 

(a) For purposes of determining the Minnesota apportionment 
percentage, premiums from reinsurance contracts ass .. ",ea 'm.... 
eSBlfJtlBies Elamieiled ift MiBBesata fHlEl fJFemiuIBs in connection 
with property in or liability arising out of activity in, or in 
connection with the lives or health of Minnesota residents shall be 
assigned to Minnesota and premiums from reinsurance contracts 
asslffilea m.... ee"'flanies aa",i"ilea e .. tsiae ef Minnesata ana flre
"'i ..... s in connection with property in or liability arising out of 
activity in, or in connection with the lives or health of non
Minnesota residents shall be assigned outside of Minnesota. Rein
surance premiums are 'presumed to be received for a Minnesota risk 
and are assigned tOMmnesota, iF 

(1) the reinsurance contract i§. assumed for a company domiciled 
in Minne86ta; and 

(2) the taj,Ifayer, ~pon request of the commissioner, fails to 
proviaerelia e reco S indicating tne reinsured contract coverea 
non-Minnesota risks. 

For purposes of this paragraph, "Minnesota risk" means coverage in 
connection willi property in Q! liabilitx arisinll out of activity in 
Minnesota, or in connection WIth the lives or eartli of Minnesota 
residents. 

(b) The apportionment method prescribed by paragraph (a) shall 
be presumed to fairly and correctly determine the taxpayer's taxable 
net income. Ifthe method prescribed in paragraph (a) does not fairly . 
reflect all or any part of taxable net income, the taxpayer may 
petition for or the . commissioner may require the dete,rniination of 
taxable net income by use of another method if that method fairly 
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reflects taxable net income. A petition within the meaning of this 
section must be filed by the taxpayer on such form as the commis
sioner shall require. 

Sec. 40. Minnesota Statutes 1987 Supplement, section 290.37, 
subdivision 1, is amended to read: 

Subdivision 1. [PERSONS MAKING RETURNS.] (a) A taxpayer 
shall file a return for each taxable year the taxpayer is required to 
file a return under section 6012 of the Internal Revenue Code of 
1986, as amended through December 31, 1986, except that an 
individual who is not a Minnesota resident for any part of the year 
is not required to file a Minnesota income tax return if the 
individual's gross income derived from Minnesota sources under 
sections 290.081, paragraph (a), and 290.17, is less than the filing 
requirements for a single individual who is a full year resident of 
Minnesota. 

The decedent's final income tax return, and all other income tax 
returns for prior years where the decedent had gross income in 
excess of the minimum amount at which an individual is required to 
file and did not file, shall be filed by the decedent's personal 
representative, if any. If there is no personal representative, the 
return or returns shall be filed by the transferees as defined in 
section 290.29, subdivision 3, who receive any property of the 
decedent. 

The trustee or other fiduciary of property held in trust shall file a 
return with respect to the taxable net income of such trust if that 
exceeds an amount determined by the commissioner if such trust 
belongs to the class of taxable persons. 

Every corporation shall file a return, if the corporation is subject 
to the state's jurisdiction to tax under section 290.014, subdivision 5, 
except that ~ foreign operating corporation as defined in section 
290.01, subdivisIOn 6b, is not required to file a return. The return in 
the case of a corporation must be signed by a person designated by 
the corporation. The commissioner may adopt rules for the filing of 
one return on behalf of the· members of an affiliated group of 
corporations that are required to file a combined report if the 
affiliated group includes a bank subject to tax under this chapter. 
Members of an affiliated group that elect to file one return on behalf 
of the members of the group under rules adopted by the commis
sioner may modify or rescind the election by filing the form required 
by the commissioner. 

The receivers, trustees in bankruptcy, or assignees operating the 
business or property of a taxpayer shall file a return with respect to 
the taxable net income of such taxpayer if a return is required. 

(b) Such return shall (1) contain a written declaration that it is 
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correct and complete, and (2) shan contain language prescribed by 
the commis,sioner providing a confession of judgment for the amount 
of the tax shown due thereon to the extent not timely paid. 

Sec. 41. Minnesota Statutes 1987 Supplement, section 290.371, 
subdivision 1, is amended to read: ' 

Subdivision 1. [REPORT REQUIRED,] Every corporation that, 
during any calendar year or fiscal accounting year ending beginning 
after December 31, 1986, carried en any activity "" awned "" 
maintained any pFopeFty in thie state, HBIess specifically el<empted 
IHt<ieF s"Bdivision 3 obtained any business from within this state as 
described in section 290.015, subdivision 1, with the exception of: 

(1) activity levels lower than those set forth in section 290,015, 
suooivision 2, paragraph (a), if the corporation !'! " financial 
institution; or 

(2) activities described in section 290.015, subdivision 3, para-
graph (b); or -

(3) corporations specifically exempted under subdivision :I, must 
file a notice of business activities report, as provided in this section. 
Filing of the report is not a factor in determining whether a 
corporation is subject to taxation under this chapter. 

Sec. 42, Minnesota Statutes 1987 Supplement, section 290.371, 
subdivision 3, is amended to read: 

Subd, 3. [EXEMPTIONS'] A corporation is not required to file a 
notice of business activities report if: . 

(1) by the end of an accounting period for which it was otherwise 
required to file a notice of business activities· report under this 
section, it had received a certificate of authority to do business in 
this state; 

(2) a timely return or report has been filed under section 290.05, 
subdivision 4; or 290.37; "" 

(3) the corporation is exempt from taxation under this chapter 
pursuant to section 290.05, subdivision 1; or 

(4) the corporation's activities in Minnesota, or the interests in 
propertY which i! owns, consist solely of actiVitIeS or property 
exempted from jurisdiction to tax under section 290.015, subdivision 
3, paragraph (b). 

Sec. 43. Minnesota Statutes 1987 Supplement, section 290.371, 
subdivision 4, is amended to read:. 
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Subd. 4. [ANNUAL FILING.] Every corporation not exempt under 
subdivision 3 must file annually a notice of business activities 
report, including such forms as the commissioner may require, with 
respect to all {ll" ~ paFt ef each of its calendar or fiscal accounting 
years beginning after December 31,1986, on or before the 15th day 
of the fourth month after the close of the calendar or fiscal account
ing year. 

Sec. 44. Minnesota Statutes 1987 Supplement, section 290.371, 
subdivision 5, is amended to read: 

Subd. 5. [FAILURE TO FILE TIMELY REPORT.] (a) Anycorpo
ration required to file a notice of business activities report does not 
have any cause of action upon which it may bring suit under 
Minnesota law unless the corporation has filed a notice of business 
activities report. 

(b) The failure of a corporation to file a timely report prevents the 
use of the courts in this statel except regarding activities and 
property described in section 290.015, subdivision 3, paragraph (b), 
for all contracts executed and all causes of action that arose at any 
time before the end of the last accounting period for which the 
corporation failed to file a required report. 

(c) The court in which the issues arise has the power to excuse the 
corporation for its failure to file a report when due, and restore the 
corporation's cause of action under the laws of this state, if the 
corporation has paid all taxes, interest, and civil penalties due the 
state for all periods, or provided for payment of them by adequate 
security or bond approved by the commissioner. 

(d) Notwithstanding the e.rovisions of section 290.61, the commis
sioner may acknowledge wether or not a particular corporation has 
filed with the commissioner reports or returns required ~ this 
chapter if the acknowledgment: 

(1) is to !'c party in !'c civil action; 

(2) relates to the filing status of another party in the same civil 
action; and 

(3) ~ in res90nse to a written request accompanied ~!'c~ of the 
summons an complaint in the civil action. 

Sec. 45. Minnesota Statutes 1986, section 290.50, subdivision 3, is 
amended to read: 

Subd. 3. [EXCEPTIONS.] This section shall not be construed so as 
to disallow: 
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(a) a net operating loss carryback to any taxable year authorized 
by section 290.095 or section 172 of the Internal Revenue Code of 
1954, as amended through December 31, 1985, but the refund or 
credit shall be limited to the amount of overpayment arising from 
the carryback; 

(b) a capital loss carryback by a corporation under Minnesota 
Statutes 1986, section 290.16, provided that the claim for refund or 
credit is made prior to the expiration of the 15th day of the 45th 
month following the end of the taxable year of the net capital loss 
which results in the carryback, plus any extension of time granted 
for filing the return, but only if the return was filed within the 
extended time, and the refund or credit is limited to the amount of 
overpayment arising from the carryback. 

Sec. 46. Minnesota Statutes 1987 Supplement, section 290.9725, 
is amended to read: 

290.9725 [ELECTION II¥ SM1'..LL BUSINESS CORPORATION 
S CORPORATIONS.] 

For purposes of this chaater, the term "S corporation" means any 
corporation having a vali election in effect for the ta~year 
under section 1362 of the Internal RevenueCode of 1986, as 
amended through December 31,~ 1987. An S corporation shall 
not be subject to the taxes imposed by this chapter, except' 

ill the eSFflsFatisft is sabjeet ta the tIHf iHlJ3ssed .....re,. Beetisft 
299.92; aftd 

f2f the eSFflSFatiSft is sabjeet ta the tIHf iHlJ3sse" .....re,. seetisft 
i!99,92 is ""Y tIHf f!eFied is whieh it FeesgBi.es ifteslfte faF fedeFal 
iftesme tIHf fll>Ffl9ses.....re,. I..teFftal Reveftl>e Get\e;- seetisft Hleg(d), 
l3-14, OF ±319t the tatal amsaRt ef iftesme Feesgfti.ed is the fedeFal 
ta"abie iftesme faF the eSFflsFatisft witBift the meaftisg ef Beotisft 
299.91, s,wdivisisR 19; the flFS',isisft8 ef BeetiSft. 299.91, .Hbahi 
sieRs 19a ta 19f; aftd f!99d.!7 ta 299.29, lftHSt be eHlJ3lsyed ta 
aete ..... ifte the ta.<ahle Bet iResme ef the eSFflsFatisft; aftd the taJ,ahle 
Bet iows ... e ef the eSFflsFatisft is ita ta"able iftes ... e, e!<eept tha4; ""Y 
Bet sfleFatiftg less eaFryfaFwaFa that _ is .. yea>' wheft there was 
_ eleetisft is eft'eet .....re,. SeetisR l862 ef the I..teFftal Reveftl>e 
GeEle is a\lswea as .. "eaHetisR the taxes imposed under sections 
290.92,290.9727,290.9728, and 200.9729. --

Sec. 47. [290.9727] [TAX ON CERTAIN BUILT-IN GAINS.] 

Subdivision 1.: [TAX IMPOSED.] For ~ cOllftation electing § 
c0cl0ration status pursuant to section 1362 oftelnternal Revenue 
C eof 1986, as amendeathrough December !!h 1987, after 
Decemoer 31, 1986, and having a recognized built-in gain as denned 
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in section 1374 of the Internal Revenue Code of 1986,as amended 
through Decemoer31, 1987, there is imposed a tax on The taxable 
income of such § corporation, as defined in this section, at the rate 
prescribed ~ section 290.06, subdivision .!.: This section does not 
~ to any cOlxoration having an § election in effect for each oills 
taxable years. n § corporation and any predecessor corporation 
must be treateaas one corporation for purposes of the preceding 
sentence. 

Subd. 2. [TAXABLE INCOME.] For purposes of this section, 
taxable income means taxable net income less the deduction for net 
operating loss carryforwards as provided ~ this section. 

Subd. 3. [TAXABLE NET INCOME.] For purposes of this section, 
tax8JJle net income means the lesser of: 

(1) the recognized built-in ga1ns of the § corporation for the 
taxable ycrCi as determmed un er section 1374 of the Internal 
Revenue ~ of 1986, as amendOO. throughlJeCemberl!!... 1987, 
subject to the mooifications provided in section 290.01, subdivisions 
1ge and 19f, that are allocable to this state under section 290.17, 
290.I9f, or 290.20; or - - -- ---

(2) the amount of the § corporation's federal taxable income, as 
determined under section 1374(d)(4) of the Internal Revenue Code of 
1986, as arliellifed through December 31, 1987, subject to the 
provisions of section 290.01, subdivisions 19c to 19f, that is allOcable 
to this state under section 290.17, 290.191, or 290.20, less the 
dedUCtion for cnantable contributions in section 290.21, subCUvJ.sWn 
3. 

Subd. 4. [NET OPERATING LOSS CARRYFORWARD.] A net 
operating loss carryforward, as determined under section 290.095, 
arising in a taxable year before the corporationeleCted S corporation 
status, shall be allOWea as a deauction ar,ainst the lesser of the 
amountsrererred to in subaivislOn 3, causes (1) and (2). For 
purposes of determming the amount or a(' such loss that may be 
carried to later taxable years, the lesser Q.. the amounts referred to 
in subdivision 3, clauses (1) and l2fS\ialITe treated as taxable 
mcome. - - -- -- --- - -

Sec. 48. [290.9728] [TAX ON CAPITAL GAINS.] 

Subdivision 1. [TAX IMPOSED.] There is imposed a tax on the 
taxable income of a corporation that has: - - - - -

(1) elected S corCoration status ursuant to section 1362 of the 
Internal Revenue ode of 1954, as amende through December 31, 
1985, before January 1, 1987; 
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(2) ~ net ca~tal gain for the taxable year'(i) in excess of $25,000 
and (ii) excee ing 50 percent of the corporation'STeileriiJ taxable 
income for the taxa1lIe year; ana . 

(3) federal taxable income for the taxable year exceeding$25,000. 

The tax is imposed at the rate prescribed fu: section 290.06 
suoruvision L For purposes of this section, "federal taxable income'; 
means federal taxable income aetermined under section 137 4( 4)(d) 
of the Internal Revenue Code of 1986, as affiellifed through Decem
ber 31, 1987. This section doeS-not applr to an S corroration which 
has had an election. under secrron 1362 0 the Tnterna RevenueCOOe 
of 1954, in effect for the three immearatelYPrecedin~ taxable years. 
Tliis section does not iPp1y to an S corporation t at has been in 
exIStence for leso: than our taX-awe year! and has had aiieIeCtioii In 
effect under section 1362 of the Interna RevenueCotte of 1954 fOr 
each of the corporatiOii'StiiXille years. For purposes oftmsseetion, 
an S corl?oration and any predecessor corporation are .treated as one 
corporatIOn. 

Subd. 2. [TAXABLE INCOME.] For purposes of this section, 
taxaoIe income means the lesser of: -. 

(1) the amount of the net capital gain of the S corporation for the 
taxable year,as determined under sections 1222 and 13740ftlie 
Internal Reveiiiie Code of 1986, as amended ihrOiigJlDeCeffiber 3T, 
1987 and subject to the ffiodffications provided in section 290.01, 
~visions 1ge and f9f, in excess of$25,000 that Is allocable to this 
state under section 290.17,290.191, or 290.20; 6r 

(2) the amount of the S corporation's federal taxable income, 
suOfect to the ~rovliiions of section 290.01, subdivisions 19c to 19f, 
that is 8lIOCa Ie to this state under section 290.17, 290.191, or 
290.20, less the aeaUctWn for crumtable contributions in section 
290~21, SiiOdlvISion 3. - -

Sec. 49. [290.9729] [TAX ON PASSIVE INVESTMENT INCOME.] 

Subdivision!: [TAX IMPOSED.] There is imposed!'. tax for the 
taxable year on the taxable income of an § corporation, rr fOr tlie 
taxable year an S"Corporation has: . 

(1) subchapter C earnings and profits at the close of such taxable 
year; and 

(2) gross receipts more than 25 percent of which are passive 
investment income. 

The tax is imEosed at the rate prescribed ~. section 290.06; 
subdivision !: JF e terms "subchapter Q earnmgs and profits,' 
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~~~~i~n~v~e]st~m~en~t income," and "gross recei ts" have the same T as when used in sections 1362(d)(3 anU1375 ortIie 
- ii\ie"Code of 1986, as amended througnDeCeiiiber 31, 

Subd. 2. [TAXABLE INCOME.] For the purposes of this section, 
taX:ible income means the lesser of: 

(1) the amount of the S corporation's excess net passive income, as 
determined under section 1375 of the Internal Revenue Code of 
1986, as amenaed througlllJecemner 31, 1986, subject to the 
provisions of section 290.01, subdivisions 19c to 19f, that is alloca1ile 
to this state under section 290.17, 290.191, or 290.20; or 

(2) the amount of the § corporation's federal taxable income, as 
determined under section 1374(d)(4) ofthe Internal Revenue Code of 
1986, as amended through December 31, 1987, subject to the 
provisions of section 290.01, subdivisions 19c to 19f, that is alIOca"ble 
to this state under section 290.17, 290.191, or 290.20, less the 
dedilCBon for charITable contributions in section 290.21, subdTvision 
3. 

Subd.l. [WAIVER OF TAX.] The tax imposed by this section shall 
be waived !! the taxpayer receives ~ waiver for feWaI income tax 
purposes under section 1375(d) of the Internal Revenue Code()f 
1986, as ameruIed through Decembersl, 1987. -- -

Sec. 50. Minnesota Statutes 1987 Supplement, section 295.34, 
subdivision 1, is amended to read: 

Subdivision l. Except as provided in subdivision 2 every telephone 
company shall file a return with the commissioner of revenue on or 
before April 15 of each year, and submit payment therewith, of the 
following percentages of its gross earnings, including long distance 
access charges, of the preceding calendar year derived from business 
within this state: 

(a) for gross earnings from service to rural subscribers and from 
exchange business of all cities of the fourth class and statutory cities 
having a population of 10,000 or less 

for calendar years beginning before December 31, 1988,4 percent, 

for calendar year 1989, 3 percent, provided that the estimated tax 
payments made on March 15 and June 15, 1989, pursuant to section 
295.365, must be made as if the tax were imposed at a rate of four 
percent, 

for calendar year 1990, 1.5 percent, 
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for calendar year 1991, 1 percent, and 

for calendar years beginning after December 31, 1991, exempt; 
and 

(b) for gross earnings derived from all other business 

for calendar years beginning before December 31, 1988, 7 percent, 

for calendar year 1989, 5.5 percent, provided that the estimated 
tax payments made on March 15 and June 15, 1989, pursnant to 
section 295.365, must be made as if the tax were imposed at a rate 
of seven percent, 

for calendar year 1990, 3 percent, 

for calendar year 1991, 2.5 percent, and 

for calendar years beginning after December 31, 1991, exempt. 

A tax shall not be imposed on the gross earnings of a telephone 
company from business originating or terminating outside of Min
nesOta, except that the gross earnings tax is imposed on all long 
distance access charges allocated to interstate service received in 
payment from a telephone company before December. 31, 1989. 

The tax imposed is in lieu of all other taxes, except the taxes 
imposed by chapter 290, property taxes assessed beginning in 1989, 
payable in 1990, and sales and use taxes imposed as a Tesult of 
chapter 297 A. All money paid by a company for connecting fees and 
switching charges to any othercompariy shall be reported as 
earnings by the company to which they are paid. For the purposes of 
this section, the population of any statutory city shall be considered 
as that stated in the latest federal census. 

(c) For the period JanuaPoi 1, 1984 through December 31, 1986, all 
money palQ~ a company or connecting fees and switchillg Cliiii'ges, 
lliCTiiaing carriers access charges except that portion paid for 
directory assistance and bllling and collection services, to any other 
company must be reported as earnings !iY the comJany to which 
th(f' ar~ paid, but are not deemed to be earnings of the cOllecting 
an paymg company. 

Sec. 51. Minnesota Statutes 1987 Supplement, section 298.01, 
subdivision 3, is amended to read: 

Subd.3. [OCCUPATION TAX; OTHER ORES.] Every person 
engaged in the business of mining or producing ores, except iron ore 
or taconite concentrates, shall pay an occupation tax to the state of 
Minnesota as provided in this subdivision. The tax is .measured by 
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the person's taxable income for the year for which the tax is imposed, 
and computed in the manner and at the rates provided in chapter 
290, except that seetieR sections 290.01, subdivisions 19c, clause 
(11), 19d, clause (7), and 290.05, subdivision 1, clause (a), <lees do not 
apply. Corporations and individuals shall be subject to the alterna
tive minimum taxes imposed under chapter 290. The tax is in 
addition to all other taxes and is due and payable on or before June 
15 of the year succeeding the calendar year covered by the report 
required by section 298.05. 

Sec. 52. Minnesota Statutes 1987 Supplement, section 298.01 
subdivision 4, is amended to read: 

Subd. 4.l0CCUPATION TAX; IRON ORE; TACONITE CONCEN
TRATES.] A person engaged in the business of mining or producing 
of iron ore or taconite concentrates shall pay an occupation tax to the 
state of Minnesota. The tax is measured by the person's taxable 
income for the year for which the tax is imposed, and computed in 
the manner and at the rates provided for in chapter 290, except that 
seetieR sections 290.01, subdivisions 19c, clause (ll), 19d, clause (7), 
and 290.05, subdivision 1, clause (a), <lees do not apply. Corporations 
and individuals shall be subject to the alternative minimum taxes 
imposed under chapter 290. The tax is in addition to all other taxes 
and is due and payable on or before June 15 of the year succeeding 
the calendar year covered by the report required by section 298.05 .. 

Sec. 53. [298.402] [NET OPERATING LOSSES.] 

For purposes ofthe computation under section 298.40, subdivision 
h clause (b), ~ net operating loss incurred in ~ taxable year 
beginning after December 31, 1986, is a net operating loss carryover 
to each of the 15 taxable years ToTIOwing the taxable year of the loss, 
in accordance with section 290.095. A net operating loss incurred in 
~ taxable year beginning after December 31, 1981, and before 
January 1, 1987, g; ~ net operating loss carryover to taxable years 
beginning after December 31, 1986, not to exceed the five taxable 
years following the taxable year of the loss, in accordance with 
section 290.095. No net operating loss carryback is allowed for ~ net 
operating loss incurred in ~ taxable year beginning after December 
31, 1986. 

Sec. 54. Minnesota Statutes 1986, section 299.01, subdivision 1, is 
amended to read: 

Subdivision 1. There shall be levied and collected upon all royalty 
received during each calendar year for permission to explore, mine, 
take out and remove iron ore or taconites from land in this state, a 
tax of 15 percent before January 1, 1986, a tax of 14.5 percent after 
December 31, 1985, and before January 1, 1987, and a tax of 14 
percent after December 31, 1986. 
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Sec. 55. Minnesota Statutes 1986, section 303.03, is amended to 
read: 

303.03 [FOREIGN CORPORATIONS MUST HAVE CERTIFI
. CATE OF AUTHORITY.] 

No foreign corporation shall transact business in this state unless 
it holds a certificate of authority so to do; and no foreign corporation 
whose certificate of authority has been revoked or canceled pursuant 
to the provisions of this chapter shall be entitled to obtain a 
certificate of authority except in accordance with the provisions of 
section 303.19. This section does not establish standards for those 
activities that may subject afOi'eign corporation to taxation under 
section 290.015 and to the reporting requirements of section 
290.371. Without excluding other activities which may not consti
tute transacting business in this state, and subject to the provisions 
of sections 303.13 and 543.19, a foreign corporation shall not be 
considered to be transacting business in this state for the purposes of 
this chapter solely by reason of carrying on in this state anyone or 
more of the following activities: 

(a) Maintaining or defending any action or suit or any adminis
trative or arbitration proceeding, or effecting the settlement thereof 
or the settlement of claims or disputes; 

(b) Holding meetings of its directors or shareholders or carrying 
on other activities concerning its internal affairs; 

(c) Maintaining bank accounts; 

(d) Maintaining offices or agencies for the transfer, exchange and 
registration of its securities, or appointing and maintaining trustees 
or depositaries with relation to its securities; 

(e) Holding title toand managing real or personal property, or any 
jnterest therein, situated in this state, as executor of the will or 
administrator of the estate of any decedent, as trustee of any trust, 
or as &uardian or conservator of the person or estate, or both, of any 
person; 

(D Making, participating in, or investing in loans or creating, as 
borrower or lender, or otherwise acquiring indebtedness or mort
gages or other security interests in real or personal property; 

(g) Securing or collecting its debts or enforcing any rights in 
property securing them; or 

(h) Conducting an isolated transaction completed within a period 
of30 days and not in the course ofa number of repeated transactions 
of like nature. . 
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Sec. 56. [REPEALER.] 

(a) Minnesota statutes 1986, section 298.401, !c§. repealed. 

(b) Minnesota Statutes 1986, section 299.013, is repealed. 

(c) Minnesota Statutes 1987 Supplement, section 290.21, subdivi
sion 8, !c§. repealed. 

(d) Minnesota Statutes 1987 Supplement, section 290.371, subdi
vision 2, !c§. repealed. 

Sec. 57. [EFFECTIVE DATE.] 

Sections I,:!., and 15 are effective January 1, 1988. Sections 7, 8, Q, 
!h clause (13), 31, and 40 are effective for taxal)]£years beginning 
after December 31, 1990, iJlcept that sections 9, 11, clause (13), and 
40 are effective for taxa e years beginning after--ueceffibef 31, 
1989, insofar as they ~ to 936 corporations. In this section, "936 
corporations" are corporations referred to in section 9, clause (2)(ii). 
Sections 12, clause (11), 14, 26, 33, and 56, paragraph (c), are 
effective for taXaEle years beginning afterDecember 31, 1988. 
Sections 2, 3, 32, 36, 37, and 38 are effective for taxable years 
beginning after December :IT:1987. SectIOn 30, para~raphs (fl, £g2, 
(h), and ill are effective for taxaoIeyears beginning a ter December 
31,'1990, except that insofar as they ~ to 936 corporations, they 
are effective for taxable years beginning after December 31, 1989. 
sections 29, in its reference to section 290.17, subdivision 4, para
gI"lJJll (i), and 30, paragraph (i), are effective for taxable years 
Degil1ning after December 31, 1988, in ~§ a lication to income 
described in section 290.01, subdivision 19d, clause 111), for taxable 
years beginning after December ~ 1989, in ltSapP ication to other 
mcome of 936 corporations, and !Q!: taxable years beginninf, after 
December 31, 1990, in its apjillcation to other income of oreign 
operating corporations. "Section 30, ",aragraph (k) j§ efleCtive for 
taxable years beginning after Decem er 31, 1987. 

Sections 10, !.h clauses (2) and (3), ~ i:xcept for clause (11), 13, 
15 to 1&, 20, ~ 23, 25, 29 insofar as i! re ers to companies subject 
to tne occupation tax, 34, ~ 39,41 to 49, and 56, paragraph (d), are 
eflective for taxable liears beginning after December ~ 1986. 
Section 22 is effective or taxable years betnning after December 
31, 1986, except that the part relating to ~ apportionment of the 
exemption amount among members of ~ unitary ~ ~ effective 
for taxable years beginning after December 31, 1987. Section 27 !c§. 
effective for taxable years beginning after December 31, 1986, 
except that the part relating to the allowance of ~ net operating loss 
mcurred in any taxable year to the extent or the apl,'ortionment 
ratio of the loss year j§ effective for taxable years begmning after 
'December 31, 1987. SectlOn 28 is effective for losses incurred in 
taxable years oegmning afterDecember 31, 1986, and j§ repealed 
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effective for taxable years beginnin~ after December 31 1993. 
Sections 6, 50, and 55 are effective t e day foHowin$ fi~ enact
ment. SectIons 51 anU52 are effective for ores mined atter Decemoer 
31, 1989. Section 53 !!: elleCtive for ores mmed after December g, 
1986, and before Tanuary 1. 1990. Section 54 !!: effective for ore 
mined after December 31, 1986. Section 56, paragraph ~ is 
errectlve for ores mined after December 31, 1989. Section 56, 
paragraph\b)~efIeCtiVe for ores mined after December g, 1986, 
and supersedes the repealer in Laws 1987, chapter 268, article 9, 
section 43. 

ARTICLE 3 

FEDERAL UPDATE 

Section 1. Minnesota Statutes 1987 Supplement, section 290.01, 
subdivision 4, is amended to read: 

Subd. 4. [CORPORATIONS.] The term "corporation" shall include 
every entity which is a corporation under section 7701(a)(3) or is 
treated as a corporation under section 8Kl(g) or 7704 of the Internal 
Revenue Code of 1986, as amended t rougnDecember 31, W8§ 
1987, and financial institutions. A corporation's franchise is its 
authorization to exist and conduct business, whether .created by 
legislation, by executive order, by a governmental agency, by con
tract or other private action, or by some combination thereof. Every 
corporation is deemed to have a corporate franchise. An entity 
described in section 646(b) of the Tax ReformAct of 1986, Public Law 
Number 99-514, shall be classified in the same manner for purposes 
of this chapter as it is for federal income tax purposes. 

Sec. 2. Minnesota Statutes 1987 Supplement, section 290.01, 
subdivision 19, is amended to read: 

Subd. 19. [NET INCOME.] The term "net income" means the 
federal taxable income, as defined in section 63 of the Internal 
Revenue Code of 1986, as amended through the date named in this 
subdivision, incorporating any elections made by the taxpayer in 
accordance with the Internal Revenue Code in determining federal 
taxable income for federal income tax purposes, and with the 
modifications provided in subdivisions 19a to 19f. 

The Internal Revenue Code of 1986, as amended through Decem
ber 31, 1986, shall be in effect for taxable years beginning after 
December 31,1986. The provisions of sections 10104, 10202, 10203, 
10204, 10206, 10212, 10221, 10222, 10223, 10226, 10227, 10228, 
10611 10631, 10632, and 107ITOnhelJillnilJUSEiidFcOnCllT
ation Act of 1987, Public Law Numberl00-203, shaBe eftective at 
the time tneYJ)eComeeITective for federal income tax purposes. 
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The Internal Revenue Code of 1986, as amended through Decem
ber 31, 1987, shall be in effect for taxable years beginning after 
December 31, 1987. 

Except as otherwise provided, references to the Internal Revenue 
Code in subdivisions 19a to 19f mean the code in effect for purposes 
of determining net income for the applicable year. 

Sec. 3. Minnesota Statutes 1987 Supplement, section 290.01, 
subdivision 20, is amended to read: 

Subd. 20. [GROSS INCOME.] m tffif yeaffi eegiRRiRg after 
DeeemeeF :H, 198G, The term "gross income" means the gross 
income as defined in section 61 of the Internal Revenue Code of 
1986, as amended through the date named in subdivision 19 for the 
applicable taxable year, plus any additional items of income taxable 
under this chapter but not taxable under the Internal Revenue Code, 
less any items included in federal gross income but of a character 
exempt from state income tax under the laws of the United States. 
m tffif yeaffi aegiRRiRg Befere JaR"aFY !-; 198+; ~ as etheFwise 
j3Fevieee Ht this ehaj3teF, the _ "gross iReeme," as al'j3liee ta 
eeFj3eFatiefls iRel"ees e¥eFy IHHd sf eemj3eRsatieR H>F ffi.Be¥ eF 

l'eFSeRal seFviees sf e¥eFy IHHd fFem aHY I'Fivate eF J*ibIie eml'ley 
mefit, efliee.; j3esitieR eF seFviees; iReeme eerivee fFem the e"'Rershij3 
eF BBe sf j3Fej3erty; gaiHs eF j3F<litts eeFivee fFem e¥eFy IHHd sf 
eisj3esitieR sf, eF e¥eFy IHHd sf eealiRg iR, j3Fej3eFty; iReeme eeFivee 
fFem the traRsaetieR sf aHY tFa!Ie eF elfsiRes8; fIftEl iReame eerivee 
fFem aHY ae"Fee. 

m tffif yeaffi eegiRRiRg Befere JaRlfaFY !-; 198+; the _ "gross 
iReeme" Ht its aj3j3lieatiaR ta iRdiviEllfals, estates, fIftEl t...sts shatl 
FReaR the adj"sted gffiSS iReeme as eefiRea Ht the ImeFRal ReveR"e 
GOOe sf ±%4, as ameneea thFelfgB the date sj3eeifiee lteFeHt H>F the 
aj3j3lieaele talfaale year, with the meaifieatiens sj3eeifiea Ht this 
s"ediyisieR fIftEl Ht Minneseta 8tatlftes W8&, seetieR 299.91, SHBdi
visiens Wa ta 2Q? m estates aR<l t...sts the aaj"stee gffiSS iReeme 
H>F j3lfFj3eses sf the j3Feeeding semeRee shatl Be theff feaeFal talfallie 
iReeme as eefinea Ht the IRteFRal Re'f8Rlfe GOOe sf ±%4, as ameReee 
thFe"gh the date sj3eeifiee lteFeHt H>F the aj3j3lieaale taJ[aele year, 
with the medifieatians sj3eeifiea Ht this slflleivisien fIftEl Ht MiRRe 
seta 8tat"tes 198G, seetieR 299.91, slfadivisieRs Wa ta 2Q? 

fB ~ InteFnal Revenae GOOe sf ±%4, as amenaea thFe"gh 
DeeemlleF :H, w&!-; shatl Be Ht effeet H>F taJ[allle yeaffi lleginRing 
after DeeemlleF :H, ±il&h ~ j3FevisiaRs sf seetieRs 298(a), U4 ta 
;m,;m, ~~ ~ 2M, gag, ~ 2GB, ~~~ aR<l dM>sf 
the ~ E'l"ity aR<ll4seat Resj3eRsiaility Aet sf 1982; I't>hlie baw 
~!"maeF 97 248, seetien ~ aR<l 00 sf the g"aeh8j3teF g Revisien 
Aet sf 1982; I't>hlie baw NlfmaeF 97 3M, seetieR a.1-7 sf I't>hlie baw 
Nlfmller 97 424, seetieRs W±W fIftEl ~ Hl2(a), faa}, ffif4+; W. % W; 
~ 194(1l)(3), ~ 298(8.), g96(a)(9) sf Pahlie baw ~!"mller 



.r$,t~~ ~t~ it ~~t;r~ tl$'m ~tr ~$' t~r!t ~ I ~ I i·~ .'Y' 
f~i.~~~ tf t ff.~!f:! !.~il fr.~~!I;~tJf! f~~fft 1 f[ffJ.~ ~ 

'. .~ f lP .~. ffl' ~f ~ $'~.~ I fF~ ~1 

f . ~. . ~f ~:f!! ~ ~!t$,ltl i~~r . f ~;.r ~~ . 1 i 
.'~ . *. ~ .~" .. f·j;~.$~. It fit ~ 

f.'. $,.f $,~ ~f.· *~·$~f$, f·$,$, ·I$, 

f .... ~ ~ f ~ * f.r~ t~f.~llf if 1 ~ ~. 

r rhh 11 r l'bn I ~hJjhHJI rhtl ifrfh. 
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Wa, ~ 2Qe, aOO 2M _ the eede in ~ w the 1"'FfJase ef 
"efifting gfflSS i"eame w the al'plieable ta"able yea!';-

Sec. 4. Minnesota Statutes 1987 Supplement, section 290.095, 
subdivision 3, is amended to read: 

Subd. 3. [CARRYOVER.] (a) A net opera.ting loss for any taxable 
year shall be a net operating loss carryover to each of the 15 taxable 
years following the taxable year of such loss. 

(b) The entire amount of the net operating loss for any taxable 
year shall be carried to the earliest of the taxable years to which 
such loss may be carried. The portion of such loss which shall be 
carried to each of the other taxable years shall be the excess, if any, 
of the amount of such loss over the sum of the taxable net income, 
adjusted by the modifications specified in subdivision 4, for each of 
the taxable years to which such loss may be carried. 

(c) Where a corporation does business both within and without 
Minnesota, and apportions its income under the provisions of section 
290.191, the net operating loss deduction shall be allowed to the 
extent of the apportionment ratio of the loss year. 

(d) No additional net operating loss deduction is allowed in a 
subsequent taxable year for the portion of a net operating loss 
deduction used to offset Minnesota income in a year in which the 
taxpayer is subject to the alternative minimum tax in section 
290.092. 

(e) The Cjrovisions of sections 381, 382, and 384 of the Internal 
Revenue ode of 1986, as amenaea tIii'OughIJeCember 31, 1987, 
~ to carryovers in certain corporate acquisitions and specraI 
limitations on net operating loss carryovers. 

Sec. 5. Minnesota Statutes 1986, section 290.931, subdivision 1, is 
amended to read: 

Subdivision 1. [REQUIREMENTS OF DECLARATION.] Every 
corporation subject to taxation under this chapter (excluding section 
290.92) shall make a declaration of estimated tax for the taxable 
year if its tax liability so computed can reasonably be expected to 
exceed $!-;GOO $500, or in accordance with rules prescribed by the 
commissioner for an affiliated group of corporations electing to file 
one return as permitted by rules prescribed under section 290.37, 
subdivision 1. 

Sec. 6. Minnesota Statutes 1986, section 290.934, subdivision 1, is 
amended to read: 

Subdivision 1. [ADDITION TO THE TAX.] In case of any under-
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payment of estimated tax by a corporation, e..eept tIS pFeviaea ... 
saMiV'isien 4-; there shall be added to the tax for the taxable year an 
amount determined at the rate specified in section 270.75 upon the 
amount of the underpayment (determined under subdivision 2) for 
the period of the underpayment (determined under subdivision 3). 

Sec. 7. Minnesota Statutes 1987 Supplement, section 290.934, 
subdivision 2, is amended to read: 

Subd. 2. [AMOUNT OF UNDERPAYMENT.] For purposes of 
subdivision 1, the amount of the underpayment shall be the excess 
of 

(1) the ameaBt sf tm. shewn 6B the retaFB fep the tm. ye&f' -. if Be 
retaFB is fileEl; the tm. fep the tm. ye&f' required installment, over 

(2) the amount, if any, of the installment paid on or before the last 
date prescribed for payment. 

Sec. 8. Minnesota Statutes 1986, section 290.934, subdivision 3, is 
amended to read: 

Subd. 3. [PERIOD OF UNDERPAYMENT.] The period of the 
underpayment shall run from the date the installment was required 
to be paid to whichever of the following dates is. the earlier . 

(1) The 15th day of the third month following the close of the 
taxable year. 

(2) With respect to any portion of the underpayment, the date on 
which such portion is paid. For purposes of this paragraph, a . 
payment of estimated tax 6B any installment Elate shall be eensia 
ereG a payment sf any pFeV'ieas liBaeFj'laymeBt enly to the ffieBt 
saeh payment e"eeeEls the ame_t sf the installmeBt Elete_inea 
liBEleF sallaivisien 2fB fep saeh installment Elate credited against 
unpaid required installments in the order in which such Install
ments are required to be paid. 

Sec. 9. Minnesota Statutes 1986, section 290.934, is amended by 
adding a subdivision to read: 

Subd. 3a. [REQUIRED INSTALLMENTS.] (1) Excel?t as other' 
wise provided in this subdivision, the amount or!! reqmreOinstaIf
ment is 25 percent of the requireaannual payment. 

(2) Except as otherwise provided in this subdivision, the term 
"required annual payment" means the lesser of: 

(a) 90 percent of the tax shown on the return for the taxable year, 
or 1f no return iSliled 90 percent of TIle tax for suCIlyear; or 
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(b) 100 percent of the tax' shown on the return of the corporation 
for the preceding taxable year providing such return was for ~ full 
12-month period, did show ~ liability, and was filed 1>Y the corpora
tion, 

(3) Except for determining the first required installment for any 
taxable year, paragraph (2), clause (b) does not ~ in the case of 
!! large corporation. The term "large corporation" means ~ corpora
tion or any predecessor corporation that had taxable net income of 
$1,000,000 or more for any taxable year during the testing period, 
The term "testing period" means the three taxable years immedi
ately preceding the taxable year involved. ~ reduction allowed to " 
large corporation for the first installment that is allowed ~ apply
~ paragraph (2), clause (b) must be recaptured by increasing the 
next required installment 1>Y the amount of the reduction. 

(4) In the case of " required installment, if the corporation 
establishes that the annualized income installment is less than the 
amount determined in paragraph (1), the amount of the required 
installment is the annualIzed income installment and the recapture 
of previous quarters' reductions allowed by this paragraph must be 
recovered ~ increasing subsequent required installments to the 
extent the reductions have not previously been recovered. A reduc
tion shall be treated as recaptured for purposes of this paragraph if 
90 percent of the reduction is recaptured. 

(5) The "annualized income installment" !§. the excess, if any, of: 

(aJ an amount equal to the applicable percentage of the tax for the 
taxable year computed 1>Y placing on an annualized basis the 
taxable income: 

(i) for the first two months of the taxable year, in the case of the 
first required installment; 

(ii) for the first two months or for the first five months of the 
taXa.hle year, in the case of the second reCpured. ffistallment; - -

(iii) for the first six months or for the first eight months of the 
taxable year, in the case of the tbird required installment; and 

(ivJ for the first nine months or for the first 11 months of the 
taxable year, in the case of the fourth required installment, over; 

(b) the aggregate amount of any prior required installments for 
the taxable year. 

(c) For the purpose ofthis paragraph, the annualized income shall 
be computed 1>Y placing on an annualized basis the taxable income 
for the year '!l' to the end of the month preceding the due date for the 
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quarterlfi payment multiplied !>.Y. 12 and dividing the resulting 
amount iY: the number of months in fue taxable year (2, 5, 6, 8, 9, or 
l! as the case may be) referred to incJause (a). 

(d) The "applicable percentage" used in clause (a) is: 

In the case of the following 
required installments: 

1st 
2nd 
3rd 
4th 

The applicable 
percentage is: 

22.5 
45 
67.5 
90 

(6)(a) !f this para~aph applies, the amount determined for any 
installment must be etermined in the following manner: 

(i) take the taxable income for all months during the taxable year 
preceding the filing month; 

(ii) divide that amount !>.Y. the base period percentage for all 
months during the taxable year preceding the filing monfu; 

(iii) determine the tax on the amount determined under item (ii); 
and 

(iv) multiply the tax computed under item (iii) !>.Y. the base peri'ld 
percentage for the filing month and all months during the taxab e 
year preceding fue filing month. . 

(b) For purposes of this paragraph: 

(i) the "base perifid percentage"_ for any peliod of months is the 
average percent w ich the taxable income ~ the corresponding 
months in each of the three preceding taxable years bears to the 
taxable income for the three preceding taxable years; 

(ii) the term "filiJ month" means the month in which the 
installment ~ requir to be paia;--

(iii) this paragraph shall 0illy ~ !f the base period percentage 
for any six consecutive mont s of the taxabfe year equals or exceeds 
70 percent; and 

(iv) the commissioner may provide !>.Y. rule for the determination 
of the base period percenta~e in the ca"se of reorganizations, new 
corporations, and other simi ar circumstances. 
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(c) In the case of '! required installment, determined under this 
paragraph, if the corporation determines that the installment is less 
than the amount determined in paragraph ill, the amount of the 
required installment !§. the amount determined under this para
graph and the recapture of previous quarters' reductions allowed ~ 
this paragraph must be recovered by increasing subsequent re
quired installments to the extent the reductions have not previously 
been recovered. ~ reduction shall be treated as recaptured for 
purposes of this paragraph U' 90 percent of the reduction ~ recap
tured. 

Sec. 10. Minnesota Statutes 1987 Supplement, section 290A.03, 
subdivision 15, is amended to read: 

Subd. 15. [INTERNAL REVENUE CODE.] "Internal Revenue 
Code" means the Internal Revenue Code of 1986, as amended 
through December 31, W8G 1987. 

Sec. 11. [REPEALER.] 

Minnesota Statutes 1986, sections 290.07, subdivisions 3 and 6; 
290.11; 290.12, as amenOed ~ Laws 1987, chapter 268, article 1, 
section 64; 290.131, as amended ~ Laws 1987, chapter 268, article 
1, section 65; 290.132, as amended ~ Laws 1987, chapter 268, 
article 1, section 66; 290.133, as amended ~ Laws 1987, chapter 
268, article 1, section 67; 290.134, as amended ~ Laws 1987, 
chapter 268, article 1, section 68; 290.135, as amended ~ Laws 
1987, chapter 268, article 1, section 69; 290.136, as amended ~ 
Laws 1987, chapter 268, article 1, section 70; 290.138, as amended 
~ Laws 1987, chapter 268, article 1, section 71; and 290.934, 
subdivision 4; and Minnesota Statutes 1987 Supplement, section 
290.14, is repealed. 

Sec. 12. [INSTRUCTION TO REVISOR.] 

In the next edition of Minnesota Statutes, the revisor of statutes 
shallsubstltute the phrase "Internal Revenue Code 0[1986, as 
amended through December 31, 1987" for the phrase "Internal 
Revenue Code of 1986, as amended through December 31, 1986" 
whenever that phrase occurs in chapter 290, except section 290.01, 
subdivision 19, and chapter 291. 

Sec. 13. [EFFECTIVE DATES.] 

Section 4 ~ effective for taxable years beginning after December 
31, 1986. The repeal in section !! of Minnesota Statutes 1986, 
section 290.07, subdivisions 3 and 6, are effective for taxable years 
beginning after December !!.!, 1986. The remainder of section 11 ~ 
effective for taxable years beginning after December 31, 1987. 
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Except as provided in section 2, all other sections of this article are 
effectivefor taxable years beginning after December 31, 1987. 

ARTICLE 4 

PROPERTY TAX REFUND 

Section 1. Minnesota Statutes 1987 Supplement, section 290A.03, 
subdivision 3, is amended to read: 

Subd. 3. [INCOME.] (1) "Income" means the sum of the following: 

(a) the greater of federal adjusted gross income as defined in the 
Internal Revenue Code or zero; and 

(b) the sum of the following amounts to the extent not included in 
clause (a): 

(i) all nontaxable income; 

(ii) the amount of a passive activity loss that is not disallowed as 
a result of section 469, paragraph (i) or (1) of the Internal Revenue 
Code and the amount of passive activity loss carryover allowed 
under section 469(b) of the Internal Revenue Code; 

(iii) an amount equal to the total of any discharge of qualified farm 
indebtedness of a solvent individual excluded from gross income 
under section 108(g) of the Internal Revenue Code; . 

(iv) cash public assistance and relief; 

(v) any pension or annuity (including-railroad retirement benefits, 
all payments received under the federal Social Security Act, supple
mental security income, and veterans benefits), which was not 
exclusively funded by the claimant or spouse, or which was funded 
exclusively by the claimant or spouse and which funding payments 
were excluded from federal adjusted gross income in the years when 
the payments were made; 

(vi) interest received from the federal or a state government or any 
instrumentality or political subdivision thereof; 

(vii) workers' compensation; 

(viii) nontaxable strike benefits; 

(ix) the gross amounts of payments received in the nature of 
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disability income or sick pay as a result of accident, sickness, or 
other disability, whether funded through insurance or otherwise; 

(x) the SFdiR6FY iResme flSFtiSR sf a lump sum distribution under 
section 402(e)(3) of the Internal Revenue Code; aRd 

(xi) contributions made by the claimant to an individual retire
ment account, including a qualified voluntary employee contribu
tion; simplified employee pension plan; self-employed retirement 
plan; cash or deferred arrangement plan under section 401(k) of the 
Internal Revenue Code; or deferred compensation plan under section 
457 of the Internal Revenue Code; and 

(xii) nontaxable scholarship or fellowship grants. 

In the case of an individual who files an income tax return on a 
fiscal year basis, the term "federal adjusted gross income" shall 
mean federal adjusted gross income reflected in the fiscal year 
ending in the calendar year. Federal adjusted gross income shall not 
be reduced by the amount of a net operating loss carryback. 

(2) "Income" does not include 

(a) amounts excluded pursuant to the Internal Revenue Code, 
sections 101(a), 102, +l-+-; and 121; 

(b) amounts of any pension or annuity which was exclusively 
funded by the claimant or spouse and which funding payments were 
not excluded from federal adjusted gross income in the years when 
the payments were made; 

(c) surplus food or other relief in kind supplied by a governmental 
agency; 

Cd) relief granted under this chapter; or 

(e) child support payments received under a temporary or final 
decree of dissolution or legal separation. 

(3) The sum of the following amounts shall be subtracted from 
Income: 

(a) for the claimant's first dependent, the exemption amount 
mUltij?Iled Qy 1.4; 

(b) for the claimant's second dependent, the exemption amount 
multiplied Qy 1.3; 

(c) for the claimant's third dependent, the exemption amount 
mUltiPlied Qy 1.2; 
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(d) for the claimant's fourth dependent, the exemption amount 
multiPlied l>y 1.1; 

(e) for the claimant's fifth dependent, the exemption amount; and 

(D !i the claimant or claimant's spouse was disabled or attained 
the age of 65 prior to June 1 of the year for which the taxes were 
levied or rent paid, the exemption amount. 

For purposes of this subdivision, the "exemption amount" means 
the exemption amount under section 151(d) ofthe Internal Revenue 
Code of 1986, as amenaeathrough December31, 1987, for the 
taxable year for which the income is reported. 

Sec. 2. Minnesota Statutes 1986, section 290A.03, subdivision 7, is 
amended to read: 

Subd. 7. [DEPENDENT.] "Dependent" means any person who is 
IHl<leF 18 yea¥S' ef age at the eftf! ef the ealeBaaF year wOO Feeeives 
mere thaB W lieFeeBt ef saliliBFt ffem the elaimaBt, ... wOO i£ 
BetweeB 18 ....e U yea¥S ef age ....e i£ a fall time staaeat wOO 
Feeeives mere thaB W lieFeefit ef saliliBFt ffem the elaimaBt consid
ered a dependent under sections 151 and 152 of the Internal 
ReVenue Code of 1986, as amended thrOug:llDecemOer 31,1987. In 
the case of" son, stepson, daughter, or stepdaughter ofthe claimant, 
amounts received as an aid to families with dependent children 
grant or allowance to or onoohalf of the child must not be taken into 
account in determinijf. whether the child received more than half of 
the child's support om the cwmant. "Dependent" includes a 
parent -of the claimant or spouse who lives in the claimant's 
homestead. "DelieBaeBt" i"e1aaes a J3eFS"fi e¥eF 18 yea¥S ef age wOO 
lWes iB the elaimaBt's flemesteaa....e wOO Feeeives mere thaB W 
lieFeeBt ef SHjljleFt ffem the elaimaBt. 

Sec. 3. Minnesota Statutes 1987 Supplement, section 290A.03, 
subdivision 13, is amended to read: 

Subd. 13. [PROPERTY TAXE.S PAYABLE.] "Property taxes pay
able" means the property tax exclusive of special assessments, 
penalties, and interest payable on a claimant's homestead before 
reductions made under section 273.13 but after deductions made 
liaFSaaat te under sections 27~ 273.135, 273.1391, 273.42, 
subdivision 2, and any other state paid property tax credits in any 
calendar year. In the case of a claimant who makes ground lease 
payments, "property taxes payable" includes the amount of the 
payments directly attributable to the property taxes assessed 
against the parcel on which the house is located. No apportionment 
or reduction of the "property taxes payable" shall be required for the 
use of a portion of the claimant's homestead for a business purpose 
if the claimant does not deduct any business depreciation expenses 
for the use of a portion of the homestead in the determination of 
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federal adjusted gross income. For homesteads which are manufac
tured homes as defined in section 274.19, subdivision 8, "property 
taxes payable" shall also include the amount of the gross rent paid in 
the preceding year for the site on which the homestead is located, 
which is attributable to the net tax paid on the site. The amount 
attributable to pr9perty taxes shall be determined by multiplying 
the net tax on the parcel by a fraction, the numerator of which is the 
gross rent paid for the calendar year for the site and the denomina
tor of which is the gross rent paid for the calendar year for the parcel. 
When a homestead is owned by two or more persons as joint tenants 
or tenants in common, such tenants shall determine between them 
which tenant may claim the property taxes payable on the home
stead. If they are unable to agree, the matter shaH be referred to the 
commissioner of revenue whose decision shall be final. Property 
taxes are considered payable in the year prescribed by law for 
payment of the taxes. 

In the case of a claim relating to "property taxes payable," the 
claimant must have owned and occupied the homestead on January 
2 of the year in which the tax is payable and (i) the property must 
have been classified as homestead property pursuant to section 
273.13, subdivision 22 or 23 on or before June 1 of the year in which 
the "property taxes payable" were levied; or (ii) the claimant must 
provide documentation from the local assessor that application for 
homestead classification has been made prior to October 1 of the 
year in which the "property taxes payable" were payable and that the 
assessor has approved the application. 

Sec. 4. Minnesota Statutes 1987 Supplement, section 290A.03, 
subdivision 14, is amended to read: 

Subd. 14. [NET TAX.] "Net tax" means 

(a) the property tax, exclusive of special assessments, interest, and 
penalties, and after reduction for any state paid property tax credits 
as required in subdivision 13 except for the reduction under section 
273.13, subdivisions 22 and 23, or 

(b) the payments made in lieu of ad valorem taxes, including 
payments of special assessments imposed in lieu of ad valorem taxes, 

for the calendar year in which the rent was paid. If a portion of the 
property is occupied as a homestead or is used for other than rental 
purposes, the net tax shall be the amount of tax reduced by the 
percentage that the nonrental use comprises of the total square 
footage of the building. If a portion of the property is used for 
purposes other than for residential rental and none of the property 
is occupied as a homestead, the net tax shall be the amount of the 
tax of the parcel multiplied by a fraction, the numerator of which is 
the assessed value of the residential rental portion and the denom
inator of which is the total assessed value of the parcel. If a portion 



12718 JOURNAL OF THE HOUSE [93rd Day 

of the property is used for other than rental residential purposes, the 
county treasurer shall list on the property tax statement the amount 
of net tax pertaining to the rental residential portion of the property. 

The amount of the net tax shall not be reduced by an abatement 
or a court ordered reduction in the property tax on the property 
made after the certificate of rent constituting property tax has been 
provided to the renter. 

Sec. 5. Minnesota Statutes 1987 Supplement, section 290k04, 
subdivision 2, is amended to read: 

Subd. 2. A claimant whe is disabled {lP has attaiaed the age ef G9 
By June 1, ef the year ill whieh ft "'*-'I H; J3ayable {lP woo, 6B the 
fedeFaI tffif reit!FI> HIeti t& the ~ year, elaimed ft J3erseRal 
e"emJ3tieR t& ft deJ3eadeat J3lll'SHaRt to seetiea ±M ef the Iateraal 
RWleRHe Gede, ftBd whose property taxes payable or rent constitut
ing property taxes are in excess of the percentage of the household 
income stated below shall pay an amount equal to the percent of 
income shown for the appropriate household income level along with 
the percent to be paid by the claimant of the remaining amount of 
property taxes payable or rent constituting property taxes. The state 
refund will be equal to the amount of property taxes payable or rent 
constituting property taxes that remain, up to the state refund 
amount shown below. 

Percent Percent . Maximum 
Household Income of Income Paid by State 

Claimant Refund 

$0 to 999 1.0 percent 10 percent $1,100 
1,000 to 1,999 bi} II percent ±il 11 percent $1,100 
2,000 to 2,999 bi} 1.2 percent ±il 12 percent $1,100 
3,000 to 3,499 bi} 1.3 percent II 13 percent $1,100 
3,500 to 3,999 bi} 1.3 percent II 13 percent $1,100 
4,000 to 4,499 bi} 1.4 percent ll14 percent $1,100 
4,500 to 4,999 bi} 1.4 percent .j,g 14 percent $1,100 
5,000 to 5,999 bi} lJi percent .j,g 15 percent $1,100 
6,000 to 6,999 h± lJi percent .j,g 16 percent $1,100 
7,000 to 7,999 h± 1.6 percent M 17 percent $1,100 
8,000 to 8,999 ±4 1.6 percent M 18 percent $1,100 
9,000 to 9,999 ±4 1.7 percent M 19 percent $1,100 

10,000 to 10,999 b> 1.7 percent 1,4 20 percent $1,075 
11,000 to 11,999 b4 1.8 percent 1,4 22 percent $1,075 
12,000 to 12,999 hi> 1.8 percent 1,4 24 percent $1,075 
13,000 to 13,999 hi> 1.9 percent ±e 26 percent $1,075 
14,000 to 14,999 hi> 2.0 percent 1,6 28 percent . $1;075 
15,000 to 15,999 b(; 2.1 percent l-1 30 percent $1,075 



93rd Day] MONDAY, APRIL 25, 1988 12719 

16,000 to 16,999 b+ 2.2 percent IS 32 percent $1,075 
17,000 to 17,999 bS 2.3 percent !if 34 percent $1,050 
18,000 to 18,999 l-09 2.4 percent g() 36 percent $1,050 
19,000 to 19,999 M 2.6 percent ;lg 38 percent $1,050 
20,000 to 20,999 g± 2.8 percent 24 40 percent $1,050 
21,000 to 21,999 2,ll 3.0 percent ~ 42 percent $1,050 
22,000 to 22,999 2,ll 3.2 percent gg 44 percent $1,050 
23,000 to 23,999 2,ll 3.3 percent ;W 46 percent $1,025 
24,000 to 24,999 ~ 3.4 percent sg 48 percent $1,025 
25,000 to 25,999 ~ 3.5 percent &4 50 percent $1,025 
26,000 to 26,999 ~ 3.6 percent W 52 percent $1,025 
27,000 to 27,999 !&4 3.7 percent && 54 percent $1,000 
28,000 to 28,999 !&4 3.8 percent 44 56 percent $ 900 
29,000 to 29,999 !&4 3.9 percent 42 58 percent $ 800 
30,000 to 30,999 !&4 4.0 percent 44 60 percent $ 700 
31,000 to 31,999 M 4.0 percent 4& 60 percent $ 600 
32,000 to 32,999 M 4.0 percent 48 60 percent $ 500 
33,000 to 33,999 M 4.0 percent W 60 percent $ 300 
34,000 to 34,999 M 4.0 percent W 60 percent $ 100 

The payment made to a claimant shall be the amount of the state 
refund calculated pursuant to this subdivision. For taxes payable in 
1989, the amount of the refund must be reduced !:>y the homestead 
credit. No payment isaIlowed if the claimant's househOld income is 
$35,000 or more. 

Sec. 6. Minnesota Statutes 1987 Supplement, section 290A.04, 
subdivision 2b, is amended to read: 

Subd. 2b. The commissioner may reconstruct the tables in ~ 
'1isiaHS subdivision 2 aHEI ~ for homeowners to reflect the elimina
tion of the homestead creditoeginning for claims based on taxes 
payable in Wll9 1990. 

Sec. 7. Minnesota Statutes 1986, section 290A.04, is amended by 
adding a subdivision to read: . 

Subd. 2h. !fthe net property taxes payable in 1989 on a homestead 
increase more than ten percent over the net property taxes payable 
in 1988 on the same property, and the amount of that increase is $40 
or more, a claimant who is a homeowner shall be allowed an 
aadffiOi1aCrefund equal to 75 percent of the amounf1y which the 
increase exceeds ten percent. This subdivision shall not !!pp!y to any 
increase in the net l1roperty taxes payable attributable to improve
ments made to the omestead. 

~ refund under this subdivision shall not exceed $250. 

For purposes of this subdivision, "net property taxes payable" 
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means property taxes payable after reductions made pursuant to 
sections 273.13, sli1)Q\visions 22 and 23; 273.132; 273.135; 273.1391; 
and 273.42, subdivision 2, ana any other state paid propertli tax 
credits and after the deduction of tax refund amounts for whic the 
---~ -- ----claimant qualines pursuant to subdivision 2. 

In addition to the other proofs reruired ~ this chapter, each 
claimant under this Siiliilivision sha i file with the property tax 
refund return !O ~ of the property tax statement Wr taxes payable 
in the preceaing year or other documents reguirecffu the commis
sioner. 

Sec. 8. Minnesota Statutes 1987 Supplement, section 290A.06, is 
amended to read: 

290A.06 [FILING TIME LIMIT, LATE FILING; INCOME TAX 
RETURN.] 

Any claim for a refund based on property taxes payable shall be 
filed with the department of revenue on or before August 15 of the 
year in which the property taxes are due and payable. A eew ef the 
elaimant's feaeral ine8me tal< retHrft £6r the taxable yefH' "reeeaing 
the yefH' in whieh the "re"el'iy taxes are "ayable FfffiSt be filed with 
the eIaira if the elaimant filed a leaeral ine8metal< retHrft £6r tiJat 
yeffi'"c 

Any claim for rent constituting property taxes shall be filed with 
the department of revenue on or before August 15 of the year 
following the year in which the rent was paid. A copy of the 
claimant's federal income tax return for the taxable year in which 
the rent was paid must be filed with the claim if the claimant filed 
a federal income tax return for that year. 

The commissioner may extend the time for filing these claims for 
a period not to exceed six months in the case of sickness, absence, or 
other disability, or when in the commissioner's judgment other good 
cause exists. 

A claim filed after the original or extended due date shall be 
allowed, but the amount of credit shall be reduced by five percent of 
the amount otherwise allowable, plus an additional five percent for 
each month of delinquency, not exceeding a total reduction of 25 
percent which may be canceled or reduced by the commissioner in 
the case of sickness, absence, or other disability, or when in the 
commissioner's judgment other good cause exists. In any event no 
claim shall be allowed if the initial claim is filed one year after the 
original due date for filing the claim. 

The time limit on redetermination of claims for refund and 
examination of records shall be governed by sections 290.49, 290.50, 
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and 290,56 and for purposes of computing the time limit as provided 
in these sections the due date of the property tax refund return shall 
be the same as the due date contained in section 290.42 for an 
income tax return covering the year in which the rent was paid or 
the year preceding the year in which the property taxes are payable. 

Sec. 9. [290A.24) [FINANCIAL REPORTING.) 

For financial reporting and accounting purposes and for purposes 
of the state budget, the refunds paid under this chapter must be 
recognized and accounted for as an adjustment in the total amount 
of withholding tax paid under section 290.92 and declarations of 
estimated tax under section 290.93. 

Sec. 10. [TRANSITION RULE.) 

For purposes of claims based on rent paid in 1987 and property 
taxes payable in 1988, !'o claimant who has !'o dependent under the 
revised definition in section ~ shall be treated as having claimed a 
personal exemption for !'o dependent under federal law in order to 
qualify for !'o refund under Minnesota Statutes 1987 Supplement, 
section 290A.04, subdivision 2. 

Sec. 1l. Laws 1987, chapter 268, article 3, section 12, is amended 
to read: 

Sec. 12. [LIMITATIONS ON PROPERTY TAX REFUNDS.) 

fa} For claims filed based on rent paid in 1986 and property taxes 
payable in 1987, the commissioner shall pay \H' 100 percent of the 
payments allowable under section 290A.04, subdivisions 1 and 2. 
'I'he commissioneF shall inelllde with eaeh redllced refund a state
ment that the redlletion is re'lllired by this seetien. 

W Minnesota Stat-.tes ~ section 290L23 <lees nat apj>Iy hi 
elaims based 6ft l'rol'erty _ l'ayaille ffi 1988 and rent !"'ffi ffi 
±ll&+ andeF seetion 290/,,01, sabaivisio .. s l and ~ $125,000,000 is 
al'l'rol'riatea hi the eemmissiofler sf reveRae feF fiseaI yeaF 1989 hi 
pay the claims. 'I'he eemmissieRer shall estimate the amollRt sf 
l'aymeRts allowable andeF section 290L04, sabdivisions land 2, by 
,A,agast 21>, l-98& If the estimate e"eeeas the $125,000,000 Iimita 
tieR, the eo",missio .. er shalll'Fol'ortionaliy retlaee the Fefands !"'ffi 
00 that the Fefands !"'ffi e<jliai $125,000,000. Al4 Fefands feF elaims 
based 6ft I'FOl'eFty _I'ayaille ffi 1988 and rent!"'ffi ffi ±ll&+ mast 
Be redaeed by the same "ercentage. If realleed, the eommissioneF 
shall inelllde with eaeh refund a statement that the redlletion is 
Fe'llliFed by this section. 

Sec. 12. [PAYMENT.) 
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~ June !Q, 1988, the commissioner of revenue shall ~ claim
ants for claims paid before the date of final enactmentliased on rent 
paid in 1986 and property taxes payable in 1987 the difference 
between the payments allowable under Minnesota Statutes, section 
290A.04, subilivisions 1 and 2, and the amounts paid under Laws 
1987, chapter 268, article .:t. section 12, paragraph (a). The amounts 
paid shall be reduced for claims filed after the originaror extended 
due date as provided in Minnesota-Btatutes, section 290A.06. 
Interest shall. not be Piidb on ~ayments made ~ June 15, 1988. 
Thereafter, interest sha ~ ad ed at tbe rate specified in Minne
sota Statutes, section 270.76, from June 15, 1988, until the claim is 
paid. ~ ----------

The commissioner of revenue shall include with each payment a 
statement explaining that the payment is the balance of the claim 
filed based on rent paid in 1986 or prol'erty taxes payable in 1987 
and that the payment ~ require~ t is act. The statement must 
read substantially as follows: 

"Here ~ the rest of your 1986 property tax refund. 

As you recall, '" state law reduced all 1986 property tax refund 
checks ~ 33 percent. 

The amount of this check, together with the amount of the 
property tax refund check {OU received last fall,Should equal the 
amount oTThe refund you isted on your 1986 property tax refund 
application." 

Sec 13. [REPEALER.] 

Minnesota Statutes 1987 Supplement, section 290A.04, subdivi
sion 2a, ~ repealed. 

Sec. 14. [APPROPRIATION.] 

The amount necessary to ~ the refunds required in section 12 is 
appropriated for fiscal year 1988 from the general fund to the 
commissioner of revenue. 

Sec. 15. [EFFECTIVE DATES.] 

Sections 1 to Q and 13 are effective for claims based on rent paid 
in 1988 and subsequent years and claims based on property taxes 
payable in 1989 and subsequent years. Section Q is effective for 
claims based on property taxes paid in 1990. Section 7 is effective fur 
property taxes payable in 1989. Section § ~ effective for claims 
based on rent paid in 1987 and subsequent years and claims based 
on property taxes payable in 1988 and subsequent Ylars. Sections 
10,11, 12, and 14 are effective the day following fina enactment. 
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ARTICLE 5 

PROPERTY TAX REFORM 

Section l. Minnesota Statutes 1987 Supplement, section 124.155, 
subdivision 2, is amended to read: 

Subd. 2. [ADJUSTMENT TO AIDS.] The amount specified in 
subdivision 1 shall be used to adjust the following state aids and 
credits in the order listed: 

(a) foundation aid as defined in section 124A.01; 

(b) secondary vocational aid authorized in section 124.573; 

(c) special education aid authorized in section 124.32; 

(d) secondary vocational aid for handicapped children authorized 
in section 124.574; 

(e) gifted and talented aid authorized in section 124.247; 

(D aid for pupils of limited English proficiency authorized III 

section 124.273; 

(g) aid for chemical use programs authorized in section 124.246; 

(h) interdistrict cooperation aid authorized in section 124.272; 

(i) summer program aid authorized in section 124A.033; 

(j) transportation aid authorized in section 124.225; 

(k) community education programs aid authorized m section 
124.271; 

(l) adult education aid authorized in section 124.26; 

(m) early childhood family education aid authorized in section 
124.2711; 

(n) capital expenditure equalization aid authorized in section 
124.245; 

(0) homestead credit re"laeement aid alltherized in seetieR 
2n.1394 under section 273.13 for taxes payable in 1989 and under 
section 273.1398 for taxes payable in 1990 and thereafter; 
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(p) agricultural credit re"laeemeRt aid authori.ed ffi under sec
tion 213.1391> 273.132 for taxes payable in 1989 and under section 
273.1398 for taxes payille in 1990 and thereat'fer; 

.<92 transition aid and disparity reduction aid authorized in section 
273.1398; 

+<If (r) attached machinery aid authorized in section 273.138, 
subdivision 3; and 

(r} (s) teacher retirement and F. I.C.A. aid authorized in sections 
124.2162 and 124.2163. 

The commissioner of education shall schedule the timing of the 
adjustments to state aids and credits specified in subdivision 1, as 
close to the end of the fiscal year as possible. 

Sec. 2. Minnesota Statutes 1987 Supplement, section 124.2131, 
subdivision 3, is amended to read: 

Subd. 3. [DECREASE IN IRON ORE ASSESSED VALUE.] If in 
any year the assessed ¥alae ~ tax capacity of iron ore property, 
as defined in section 273.13, subdivision 31 in any district is less 
than the assessed ¥alae gross tax capacity of such property in the 
preceding year, the commissioner of revenue shall redetermine for 
all purposes the adjusted assessed ¥alae grOSS tax capacity of the 
preceding year taking into account only the decrease in assessed 
¥alae gross tax capacity of iron ore property as defined, in section 
273.13, subdivision 31. If subdivision 2, clause (a), is applicable to 
the district, the decrease in iron ore property shall be applied to the 
adjusted assessed value as limited therein. In all other respects, the 
provisions of clause (1) shall apply. 

Sec. 3., Minnesota Statutes 1987 Supplement, section 124.2139, is 
amended to read: 

124.2139 [REDUCTION OF HOM.ESTEAD CREDIT PAYMENTS 
TO SCHOOL DISTRICTS.] 

The commissioner of revenue shall reduce the homestead credit 
re"laeemeRt aid payments under section 273.13 for fiscal year 1990, 
the sum of the homestead credit, and transition aid and disparity 
reduction aid payments undei'SeCtion 273.1398 for fiscal years 1991 
and thereafter made to school districts "ursuant te seetieR 213.1394 
by the product of: 

(1) the district's fiscal year 1984 payroll for coordinated plan 
members of the public employees retirement association, times 

(2) the difference between the employer contribution rate in effect 
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prior to July 1, 1984, and the total employer contribution rate in 
effect after June 30, 1984. 

Sec. 4. Minnesota Statutes 1987 Supplement, section 124A.02, 
subdivision 3a, is amended to read: 

Subd. 3a. [ADJUSTED ASSESSED VALUATION.] "Adjusted as
sessed valuation" means the assessed valuation of the taxable 
property RstwitsstaREiiRg the flrsvisisRs '* seetisR ~ of the 
school district as adjusted by the commissioner of revenue under 
section 124.2131. The adjusted assessed valuation for any given 
calendar year shall be used to compute levy limitations for levies 
certified in the succeeding calendar year and aid for the school year 
beginning in the second succeeding calendar year. 

Sec. 5. Minnesota Statutes 1987 Supplement, section 124A.02, 
subdivision 11, is amended to read: 

Subd. 11. [MINIMUM AID.] A qualifying district's minimum aid 
for each school year shall equal its minimum guarantee for that 
school year, minus the sum of: 

(1) the amount of the district's homestead credit FefllaeemeRt aid 
flaid under section 278.1394 aM its 273.13, for taxes payable in 
1989 and under section 273.1398 for taxes payal:i1eln 1990 aM 
thereafter, agricultural credit Fej31aeemeRt aid under section 
278.1398 273.132, for taxes payable in 1989 and under section 
273.1398 for taxes aayaoIeln 1990 anathereafter, and transition 
aid and dispai'ltYfe uction rua paid under section 273.I398 for that 
school year, aAer aR:Y flssiti':e ta.. hMe aEijustffieRt but j3Fie¥ ta aR:Y 
Regati'!e ta.. hMe aEijustmeRt URder seetisR 278.1396; 

(2) the amount by which property taxes of the district for use in 
that school year are reduced by the attached machinery provisions in 
section 273.138, subdivision 6; 

(3) the amount by which property taxes of the district for use in 
that school year are reduced by the state reimbursed disaster or 
emergency reassessment provisions in section 273.123; and 

(4) the amount by which property taxes of the district for use in 
that school year are reduced by the metropolitan agricultural 
preserve provisions in section 473H.I0. 

Sec. 6. Minnesota Statutes 1987 Supplement, section 272.115, 
subdivision 4, is amended to read: 

Subd. 4. No real estate sold on or after January 1, 1978, for which 
a certificate of value is required pursuant to subdivision 1 shall 
reeeive the sSffiesteaa ¥alue elfemj3tisR amauRt er the agrieultl±Fal 
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eJ.eml'tis" ams""t esml'"tea if> seetis" 278.081; e>' the· taes"ite 
Rsmesteaa ereEIit I'Fsviaea if> se"tis"s 278.134 to 278.136 be classi
fied as a homestead, unless a certificate of value has been fITed with 
fue coun.ty auditor in accordance with this section. 

This subdivision shall apply to any real estate taxes that are 
payable the year or years following the sale of the property. 

Sec. 7. Minnesota Statutes 1987 Supplement, section 273.1102, is 
amended by adding a subdivision to read: 

Subd. 3. [1988 ADJUSTMENT.] For school districts ~ limita
tions or -authorities expressed in terms of mills and adjusted 
assessea value, their levy limitations shaff be converted ~ the 
department of' eTuCation to "equalized tax capacity rates." For 
~urposes of this calculation, the 1987 adjusteu assessed values of the 

istrict snail be converted to "a<I)Usted ~ tax capacities" ~ 
multiplying the egualized market values ~ class of pr<jFerty ~ the 
~ tax capacity rates provided in section 273.13. ach county 
assessor and the city assessors. or Minneapolis, Dul~ and St. 
Cloud shall furmshl1i.e commissiOner of revenue the 1987 ffiar@ 
value for ~ pay3J)[e in 1988 for any new classes of property 
estal)lished III th,S article:'l'he commissionershall use those values, 
and estimate values where needed, in developing-the 1987 tax 
capacity for each school district under this section. The require
ments of section 124.2131, subdivision 1, paragraph (c), and subdi
VlslOns2 and 3, shall remain in effect. - -----

Sec. 8. Minnesota Statutes 1987 Supplement, section 273.123, 
subdivision 4, is amended to read: 

Subd. 4. [STATE REIMBURSEMENT.] The county auditor shall 
calculate the tax on the property described in subdivision 2 based on 
the assessment made on January 2 of the year in which the disaster 
or emergency occurred. The difference between the tax determined 
on the January 2 assessed value and the tax actually payable based 
on the reassessed value determined under subdivision 2 shall be 
reimbursed to each taxing jurisdiction in which the damaged prop
erty is located. The amount shall be certified by the county auditor 
and reported to the commissioner of revenue. The commissioner 
shall make the payments to the taxing jurisdictions containing the 
property at the time distributions are made pursuant to section 
278.1394273.13 for taxes Eayable in 1989, and pursuant to section 
273.1398 for taxes payab e in 1990 anothereafter, in The same 
proportionfuat the ad valorem tax is distributed. 

Sec. 9. Minnesota Statutes 1987 Supplement, section 273.123, 
subdivision 5, is amended to read: 

Subd. 5. [COMPUTATION OF CREDITS.] The amounts of any 
credits or tax relief which reduce the gross tax shall be computed 
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upon the reassessed value determined under subdivision 2. Payment 
shall be made pursuant to section 273.1394273.13 for taxes payable 
in 1989, and pursuant to section 273.1398 for taxes payable in 1990 
and thereafter. For purposes of the property tax refund, property 
taxes payable, as defined in section 290A.03, subdivision 13, and net 
property taxes payable, as defined in section 290A.04, subdivision 
2d, shall be computed upon the reassessed value determined under 
subdivision 2. 

Sec. 10. Minnesota Statutes 1987 Supplement, section 273.124, 
subdivision 8, is amended to read: 

Subd. 8. [HOMESTEAD OWNED BY FAMILY FARM CORPORA
TION OR PARTNERSHIP.] (a) Each family farm corporation and 
each partnership operating a family farm is entitled to class 1b 
under section 273.13, subdivision 22, paragraph (b), or class 2a 
assessment for one homestead occupied by a sharehOIaer or partner 
thereof who is residing on the land and actively engaged in farming 
of the land owned by the corporation or partnership. Homestead 
treatment applies even if legal title to the property is in the name of 
the corporation or partnership and not in the name of the person 
residing on it. "Family farm corporation" and "family farm" have the 
meanings given in section 500.24. 

(b) In addition to property specified in paragraph (a), any other 
residences owned by corporations or partnerships described in 
paragraph (a) which are located on agricultural land and occupied as 
homesteads by shareholders or partners who are actively engaged in 
farming on behalf of the corporation or partnership must also be 
assessed as class 2a property or as class 1 b property under section 
273.13, subdivision 22, paragraph (b), but the property eligible is 
limited to the residence itself and as much of the land surrounding 
the homestead, not exceeding one acre, as is reasonably necessary 
for the use of the dwelling as a home, and does not include any other 
structures that may be located on it. 

Sec. 11. Minnesota Statutes 1987 Supplement, section 273.124, 
subdivision 11, is amended to read: 

Subd. 11. [LIMITATION ON HOMESTEAD CLASSIFICATION.] 
If the assessor has classified a property as both homestead and 
nonhomestead, the greater of the value attributable to the portion of 
the property classified as class 1 or class 2a or the value of the first 
tier of assessmeRt ~ tax capacity percentages provided under 
section 273.13, subdivision 22, or 23, paragraph (a) is entitled to 
assessment as a homestead under section 273.13, subdivision 22 or 
23, aREl the homesteaEl e"emfltioR ....ae,. se.tieR 27B.g81, subElivi 
sieR 2. The limitation in this subdivision does not apply to buildings 
containing fewer than four residential units or to a single rented or 
leased dwelling unit located within or attached to a private garage 
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or similar structure owned by the owner of a homestead and located 
on the premises of that homestead. 

If the assessor has classified a property as both homestead and 
nonhomestead, the homestead credit provided in section 273.13, 
subdivisions 22 and 23 and the reductions in tax provided under 
sections 273.135 ana273.1391 apply to the value of both the 
homestead and the nonhomestead portions of the property. 

Sec. 12. Minnesota Statutes 1987 Supplement, section 273.124, 
subdivision 13, is amended to read: 

Subd. 13. [SOCIAL SECURITY NUMBER REQUIRED FOR 
HOMESTEAD APPLICATION.] Begi .... i .. g with the Ja .... ary 2, 
1981-; assessment, Every property owner applying for homestead 
classification must furnish to the county assessor that owner's social 
security or taxpayer identification number. If the social security or 
taxpayer identification number is not provided, the county assessor 
shall classify the property as nonhomestead. The social security 
numbers of the property owners are private data on individuals as. 
defined by seCtion 13.02, subdivision 12, but, notwithstanding that 
section, the private data may be disclosed to the commissioner of 
revenue. 

At the request of the commissioner, each county must give the 
commissioner a listing list that includes the name and social 
security or taxpayer identification number of each property owner 
applying for homestead classification. 

If, in comparing the lists supplied by the counties, the commis
sioner finds that a property owner is claiming more than one 
homestead, the commissioner shall notify the appropriate counties. 
Within 90 days of the notification, the county assessor shall inves
tigate to determine if the homestead classification was properly 
claimed. If the property owner does not qualify, the county assessor 
shall notify the county auditor who will determine the amount of 
homestead benefits that had been improperly allowed. For the 
purpose of this section, "homestead benefits" means the tax reduc
tion resulting from the hsmesteaa m<emjltisn Hms .. nt jlrs'liaea 
HRder seetisn 278,981 classification as a homestead under section 
273.13, the homesWad credit under section 273.13 for taxes payable 
in 1989 and under section 273.1398 for taxes ~ayable in 1990 and 
thereafter, the taconite homestead credit, an the supplemental 
homestead' credit, and the tax reduction resulting from the agricul
tural e"emjltisn ams .. "t jlrs'liaea in seetis" 278.981 credit under 
section 273.132 for taxes payable in 1989 and under sectWii" 
273.1398 for taxes payable in 1990 arid thereafter. The county 
auditor shall send a notice to the owners of the affected property, 
demanding reimbursement of the homestead benefits plus a penalty 
equal to 25 percent of the homestead benefits. The property owners 
may appeal the county's determination by filing a notice of appeal 
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with the Minnesota tax court within 60 days of the date of the notice 
from the county. 

If the amount of homestead benefits and penalty is not paid within 
60 days, and if no appeal has been filed, the county auditor shall 
certify the amount to the succeeding year's tax list to be collected as 
part of the property taxes. 

Any amount of homestead benefits recovered from the property 
owner must be transmitted to the commissioner by the end of each 
calendar quarter. Any amount recovered attributable to taconite 
homestead credit shall be transmitted to the St. Louis county 
auditor to be deposited in the taconite property tax relief account. 
The amount of penalty collected must be deposited in the county 
general fund. 

The commissioner will provide suggested homestead applications 
to each county. If a property owner has applied for more than one 
homestead and the county assessors cannot determine which prop
erty should be classified as homestead, the county assessors will 
refer the information to the commissioner. The commissioner shall 
make the determination and notify the counties within 60 days. 

In addition to lists ofhomestEiad properties, the commissioner may 
ask the counties to furnish lists of all properties and the record 
owners. 

Sec. 13. Minnesota Statutes 1987 Supplement, section 273.13, 
subdivision 15a, is amended to read: 

Subd. 15a. [GENERAL FUND, REPLACEMENT OF REVE
NUE.] (1) Payment from the general fund shall be made, as provided 
herein, for the purpose of replacing revenue lost as a result of the 
reduction of property taxes provided in sllbdivisisB subdivisions 22 
and 23. 

(2) Each county auditor shall certify, not later than May 1 of each 
year to the commissioner of revenue the amount of reduction 
resulting from sabdi'lisieB subdivisions 22 and 23 in the auditor's 
county. This certification shall be submittedtOthe commissioner of 
revenue as part of the abstracts of tax lists required to be filed with 
the commissioner under the provisions of section 275.29. Any prior 
year adjustments shall also be certified in the abstracts of tax lists. 
The commissioner of revenue shall review such certifications to 
determine their accuracy. The commissioner may make such 
changes in the certification as are deemed necessary 6r return a 
certification to the county auditor for corrections. 

(3) Based on current year tax data reported in the abstracts of tax 
lists, the commissioner of revenue shall annually determine the 
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taxing district distribution of the amounts certified under clause (2). 
The commissioner of revenue shall pay to each taxing district, other 
than school districts, its total payment for the year in equal 
installments on or before July ±a 20 and December 15 of each year. 

Sec. 14. Minnesota Statutes 1986, section 273.13, is amended by 
adding a subdivision to read: 

Subd. 21a. [TAX CAPACITY.] In this section wherever the "tax 
cajiacltn;' of ~ class of property isspecrued without qualificaITon as 
to whe er it is the property's "net tax capacity" or its "Wofs tax 
capacity," the "net tax capacity" an<f"gross tax capacity 2... that 
property are the same as its "tax capacity." 

Sec. 15. Minnesota Statutes 1987 Supplement, section 273.13, 
subdivision 22, is amended to read: 

Subd. 22. [CLASS 1.] (a) Except as provided in subdivision 23, real 
estate which is residential and used for homestead purposes is class 
1. The market value of class 1a property must be determined based 
upon the value of the house, garage, and land. 

The first $68,000 of market value of class 1a property ......,j; he 
assessed at H has ~ net tax capacity of one percent of its market 
value and ~ ~ tax capacity of 2.17 percent of its market value. 
The h"lBes~ market value of class 1a property that exceeds 
$68,000 ......,j; he assessed at 2'7 but does not exceed $100,000 has a 
tax capacity of2.5 percent of its marKetvruue. The market value Of 
Class 1a ~roperty that exceeds $100,000 has ~ tax capacity of 3.3 
percent 0 its marIretValue. 

(b) Class 1b property includes real estate or manufactured homes 
used for the purposes of a homestead by 

(1) any blind person, if the blind person is the owner thereof or if 
the blind person and the blind person's spouse are the sole owners 
thereof; or . 

(2) any person, hereinafter referred to as "veteran," who: 

(i) served in the active military or naval service of the United 
States; and 

(ii) is entitled to compensation under the laws and regulations of 
the United States for permanent and total service-conneCted disabil
ity due to the loss, or loss of use, by reason of amputation, ankylosis, 
progressive muscular dystrophies, or paralysis, of both lower ex
tremities, such as to preclude motion without the aid of braces, 
crutches, canes, or a wheelchair; and 
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(iii) with assistance by the administration of veterans affairs has 
acquired a special housing unit with special fixtures or movable 
facilities made necessary by the nature of the veteran's disability, or 
the surviving spouse of the deceased veteran for as long as the 
surviving spouse retains the special housing unit as a homestead; or 

(3) any person who: 

(i) is permanently and totally disabled and 

(ii) receives 90 percent or more of total income from 

(A) aid from any state as a result of that disability; or 

(B) supplemental security income for the disabled; or 

(C) workers' compensation based on a finding of total and perma
nent disability; or 

(D) social security disability, including the amount of a disability 
insurance benefit which is converted to an old age insurance benefit 
and any subsequent cost of living increases; or 

(E) aid under the Federal Railroad Retirement Act of1937, United 
States Code Annotated, title 45, section 228b(a)5; or 

(F) a pension from any local government retirement fund located 
in the state of Minnesota as a result of that disability; or 

(iii) whose household income as defined in section 290A.03, 
subUlviSWii5, !." 150 percent or less of the federal poverty level. 

Property is classified and assessed pursuant to clause (1) only if 
the commissioner of jobs and training certifies to the assessor that 
the owner of the property satisfies the requirements of this subdi
vision. The commissioner of jobs and training shall provide a copy of 
the certification to the commissioner of revenue. 

Glass ±b flFoflerty is vaffied "'*' assessed as full aVIs: itt the ease sf 
agFieHItHml J.aOO, inelHdiRg ft manHfaetHFed heme, ased faF ft 

homestead, the fust $33,000 sf maFI,et ¥frltte shall be vaffied "'*' 
asseosed at !We l'eFeeRt, the """" $33,000 sf maFI,et ¥frltte shall be 
vaffied "'*' assesse" at M l'eFeeHt, "'*' the FemaiHiHg maFket ¥frltte 
shall be vaffied "'*' assesse" at ±8 l'eFeeHt; "'*' itt the ease sf all 
atbeF real estate "'*' maHHfaetHFe" hames, the fust $34,000 sf 
maFi,et ¥frltte shall be vaffied "'*' assesse" at !We l'eFeeRt, the """" 
$34,000 sf maFket ¥frltte shall be valHed "'*' assesse" at 1+ l'eFeeHt, "'*' the Femaining maFket ¥frltte shall be '1aIHe" "'*' assessell at 2+ 
l'eFeent. ffi the ease sf agFieHltHFal lttH<l iHelHEliRg ft ma .. HfaetHFed 
heme ased faF flHF!,oses sf ft homestead, the eammissiaHeF sf FevenHe 



12732 JOURNAL OF THE HOUSE [93rd Day 

shall a<ijHst, as !,Fe'lided ffi sectis" 273.1811, the m9lrimllm ams""t 
ef the maFket valtte ef the hsmestead bFaelEets sll~eet t<> the live 
!,eFeeRt tmd IS !,eFceRt mtes; tmd fuF all ethff real estate tmd 
ma,,"fact"red hsmes, the commissioReF ef reveRlle shall aEijllst, as 
!,Fovided ffi sectioR 278.1811, the ma"imllm amollRt ef the maFket 
valtte ef the homestead bFackets sllbject t<> the live !,eFeeRt tmd 1-1 
!,eFceRt ratefr. Permanently and totally disabled for the purpose of 
this subdivision means a condition which is permanent in nature 
and totally incapacitates the person from working at an occupation 
which brings the person an income. The first $32,000 market value 
of class Ib property has!! net tax capacIty of.4 percent of its market 
value and !! gross tax capacity of .87 percent of its market value. The 
remaining market value of classlO property has !! gross or net tax 
capacity using the rates for class .! or class 2a property, WhIChever 
~ appropriate, msimilar market value. 

(c) Class lc property is commercial use real property that abuts a 
lakeshore line and is devoted to temporary and seasonal residential 
occupancy for recreational purposes but not devoted to commercial 
purposes for more than 200 days in the year preceding the year of 
assessment, and that includes a portion used as a homestead by the 
owner. It HlIlSt be assessed at ~ Class lc property has a tax capacity 
of .9 percent of market value with the following limitation: the area 
of Uie property must not exceed 100 feet oflakeshore footage for each 
cabin or campsite located on the property up to a total of800 feet and 
500 feet in depth, measured away from the lakeshore. 

(d) For taxes levied in 1988, payable in 1989 ~ the tax to be 
paid on class la or class Ib property, less any "tioR Feeeived 
!,IlFsllaRt t<> sectioRs 278.128 tmd 478H. HI, shall be reduced by 54 
percent of the tax imposed on the first $68,000 of market value .. The 
amount of the reduction shall not exceed $100 $725. 

Sec. 16. Minnesota Statutes 1987 Supplement, section 273.13, 
subdivision 23, is amended to read: 

Subd. 23. [CLASS 2.] (a) Class 2a property is agricultural land 
including any improvements that is homesteaded, together with the 
Roose tmd garage. 'The fuSt $GG,QQQ ef market valtte ef Ilfl agr;clli 
Wral homestead is vailled at 8Q !,ereeRt. The market value of the 
house and garage and immediately surroUlliling one acre of land 
that does not exceed$65,OOO has !! net tax capacity of .805 percent 
of market value and !! gross tax capacity of 1. 75 percent of market 
value. The excess market vallie over $65,000 has a tax capacity of 
2.2 percent. If the market value of the house, garage and surround
iI:!g one acre of land ~ less than $65,000, the value of the remaining 
land inclUding improvements ~ to the difference between 
$65,000 and the market value of the house, garage, and surrounding 
one acre of land has !! net tax capacity of 1.12 percent of market 
value all(f~ grosS tax capacity of 1.75 percent of market value for the 
first 320 acres of land and the remaining value over 320 acres has !! 
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net tax caf'acity of 1.295 percent of market value and !'. gross tax 
capacity 0 1.75 percent of market value. The remaining value of 
class 2a property is assessee! at 4ll over the $65,000 market value 
that does not exceed 320 acres has !'. net tax capacIty of 1.44 percent 
of market value and !'. grosS tax capacity of 2.25 percent of market 
value. The remaining property over the $65,000 market value in 
excess of 320 acres has !'. net tax capacity of 1.665 percent of market 
value and !'. gross tax capacity of 2.25 percent of market value. 

Noncontiguous land shall constitute class 2a only if the homestead 
is classified as class 2a and the detached land is located in the same 
township or city or not farther than two townships or cities or 
combination thereof from the homestead. 

Agricultural land used for purposes of a homestead and actively 
farmed by a person holding a vested remainder interest in it must be 
classified class 2a. If agricultural land is classified class 2a, any 
other dwellings on the land used for purposes of a homestead by 
persons holding vested remainder interests who are actively en
gaged in farming the property, and up to one acre of the land 
surrounding each homestead and reasonably necessary for the use of 
the dwelling as a home, must also be assessed class 2a and is entitled 
to the homestead credit. 

For taxes levied in 1988, payable in 1989 only, the tax to be paid 
on class 2a property, less fifty re,hletiea reeei'fed I'IHSHaat te 
seetieRs 276.126 anEI 47dH.10 and class Ib propert~ under section 
273.13, subdivision 22, paragraph (b), usedl'or agncu tural purposes 
shall be reduced by {;2 54 percent of the tax. The amount of the 
reduction shall not exceed $+00 $725. 

(b) Class 2b property is (1) real estate, rural in character and used 
exclusively for growing trees for timber, lumber, and wood and wood 
products; and (2) real estate that is nonhomestead agricultural land. 
Class 2b property is assessed at 4ll has !'. net tax capacity of 1.665 
percent of market value and !'. gross tax capacity of 2.25 percent of 
market value. 

Agricultural land as used in this section shall mea» means 
contiguous acreage of ten acres or more, primarily used during the 
preceding year for agricultural purposes. Agricultural use may 
include pasture, timber, waste, unusable wild land and land in
cluded in federal farm programs. 

&eal estate of less than ten acres used principally for raIsmg 
poultry, livestock, fruit, vegetables or other agricultural products, 
including the breeding of fish for sale and consumption provided 
that it, is located on land zoned Tor agricultural use, shall be 
considereo as agricultural land, itlt is not used primarily for 
residential purposes. 
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The assessor shall detennine and list separately on the records the 
market value of the homestead dwelling and the one acre ofland on 
which that dwelling is located. If any farm buildings or structures 
are located on this homesteaded acre of land, their market value 
shall not be included in this separate determination. 

Sec. 17. Minnesota Statutes 1987 Supplement, section 273.13, 
subdivision 24, is amended to read: 

Subd. 24. [CLASS 3.) (a) Commercial and" industrial" and utility 
property is class 3a. It ..... ssessea at W has a tax capacity of 3.3 
percent of the first $8(),()()() $100,000 of market value and 00-5.25 
percent of the market value over $8(),()()() $100,000. For taxes 
payable in 1991, the 5.25 percent rate shall be 5.2 perceiiGnd for 
taxes patable in 1992 and subsequent years The rate shall be 5.15 
percent. n the case of state-assessed commercial """ industrw" and 
utility property owned by one person or entity, only one parcel may 
" .... lify «w the W has"'. tax capacity 3.3 percent assessment. In the 
case of other commerciaT!iF" industriaJ;:" and utility property owned 
by one person or entity, only one parcel in each county may " .... lify 
«w the W has !" tax capacity of 3.3 percent assessment. 

(b) Employment property defined in section 469.166, during the 
period provided in section 469.170, shall constitute class 3b and 
shall he ¥I>laed and .. ssessea at 41> has "'. tax capacity of 2.5 percent 
of the first $50,000 of market value and W 3.5 percent of the 
remainder, except that for employment property loCated in a border 
city enterprise zone designated pursuant to section 469.168, subdi
vision 4, paragraph (c), the tax capacity of the first $80,000 $100,000 
of market value shall he 'IaHieel and assessea at W is 3.3 percent and 
the tax capacity of the remainder shall he .. ssesoeGana 'Ial .. eEl at 81> 
is 4.8 percent, unTess the governing body ofthe city designated as an 
enterprise zone detennines that a specific parcel shall be assessed 
pursuant to the first clause of this sentence. The governing body may 
provide for assessment under the first clause of the preceding 
sentence only for property which is located in an area which has 
been designated by the governing body for the receipt of tax 
reductions authorized by section 469.171, subdivision 1. 

Sec. 18. Minnesota Statutes 1987 Supplement, section 273.13, 
subdivision 25, is amended to read: 

Subd. 25. [CLASS 4.) (a) Class 4a is residential real estate 
containing four or more units and used or held for use by the owner 
or by the tenants or lessees of the owner as a residence for rental 
periods of 30 days or more. Class 4a also includes hospitals licensed 
under sections 144.50 to 144.56, other than hospitals exempt under 
section 272.02, and contiguous property used for hospital purposes, 
without regard to whether the property has been platted or subdi
vided. Class 4a property ... assesseEi at '7(j has "'. tax capacity of 4.1 
percent of market value. 
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(b) Class 4b includes: 

(1) residential real estate containing less than four units, other 
than seasonal residential, recreational, and Hemesteaas a structure 
having five or more stories that is constructed with materials 
meeting the reqmrements for type !or II construction as defined in 
the state building code, 90 percent or more of which IS used or is to 
be used as apartmentnousing for a period of 40 yearSl'rom the oate 
or COffipletion of original construcfion, or the date of initiaIlhough 
partial use, wlllchever is the earlier date; 

(2) post-secondary student housing not to exceed one acre of land 
which is owned by a nonprofit corporation organized under chapter 
317 and is used exclusively by a sorority or fraternity organization 
for housing; 

(3) manufactured homes not classified under any other provision; 
tH>d 

(4) a dwelling, garage, and surrounding one acre of property on a 
nonhomestead farm classified under subdivision 23, paragraph (b), 
which has", tax capacity of 2.7 percent of market value. -

Class 4b property is assessea at W flereent feF taJres le¥ie<l in 
W88; flay""le in 1989 tH>d thereafter has '" tax capacity of 3.5 
percent of market value, except as proviaea in crause (4). 

(c) Class 4c property includes: 

(1) a structure that is situated on real property that is used for 
housing for the elderly or for low and moderate income families as 
defined by Title II of the National Housing Act or the Minnesota 
housing finance agency law of 1971 or rules promulgated by the 
agency pursuant thereto and financed by a direct federal loan or 
federally insured loan or a loan made by the Minnesota housing 
finance agency pursuant to the provisions of either of those acts and 
acts amendatory thereof. This clause applies only to property of a 
nonprofit or limited dividend entity. Property is classified as class 4c 
under this clause for 15 yei!rs from the date of the completion of the 
original construction or substantial rehabilitation, or for the origi
nal term of the loan; 

(2) a structure that is: 

(i) situated upon real property that is used for housing lower 
income families or elderly or handicapped persons, as defined in 
section 8 of the United States Housing Act of 1937, as amended; and 

(ii) owned by an entity which has entered into a housing assis
tance payments contract under section 8 which provides assistance 
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for 100 percent of the dwelling units in the structure, other than 
dwelling units intended for management or maintenance personnel. 
Property is classified as class 4c under this clause forthe term of the 
housing assistance payments contract, including all renewals, or for 
the term of its permanent financing, whichever is shorter~i and 

(3) a qualified low-income building that (i) receives a low-income 
housing credit under section 42 of the Internal Revenue Code of 
1986, as amen.reatIirough Deceffi'ber 31, 1987; or (ii) meets the 
re'luirements of that section. Classification pursuant to this clause 
is imited to bui'lffiilgs the construction or rehabilitation of which 
began after May.!, 1988 and to !"o term on5 years. - --

For all properties described in clauses (1) aftEl~, (2), and (3) and 
in paragraph (d), elause {2}, the market value determmoo Oy the 
assessor must be based on the normal approach to value using 
normal unrestricted rents. The land on which these structures are 
situated has a tax capacity of 3.5 percent of illai'Ket value if tile 
structure contaiiiSfewer than four units, ana 4.1 percent of marKet 
value if the structure contains four or more units. ---- -------

{at (4) a parcel of land, not to exceed one acre, and its improve
ments or a parcel of unimproved land, not to exceed one acre, if it is 
owned by a neighborhood real estate trust and at least 60 percent of 
the dwelling units, if any, on all land owned by the trust are leased 
to or occupied by lower income families or individuals. This clause 
does not apply to any portion of the land or improvements used for 
nonresidential purposes. For purposes of this clause, a lower income 
family is a family with an income that does not exceed 65 percent of 
the median family income for the area, and a lower income individ
ual is an individual whose income does not exceed 65 percent of the 
median individual income for the area, as determined by the United 
States Secretary of Housing and Urban Development. For purposes 
of this clause, "neighborhood real estate trust" means an entity 
which is certified by the governing body of the municipality in which 
it is located to have the following characteristics: (a) it is a nonprofit 
corporation organized under chapter 317; (b) it has as its principal 
purpose providing housing for lower income families in a specific. 
geographic community designated in its articles or bylaws; (c) it 
limits membership with voting rights to residents of the designated 
community; and (d) it has a board of directors consisting of at least 
seven directors, 60 percent of whom are members with voting rights 
and, to the extent feasible, 25 percent of whom are elected by 
resident members of buildings owned by the trust; and 

~ (5) except as provided in subdivision ~ paragraph W (c), 
elause W, real property devoted to temporary and seasonal residen
tial occupancy for recreation purposes, including real property 

. devoted to temporary and seasonal residential occupancy for recre
ation purposes and not devoted to commercial purposes for more 
than 200 days in the year preceding the year of assessment. For this 
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purpose , property is devoted to commercial use on a specific day ifit 
is used, or offered for use, and a fee is charged for the use. Class 4c 
also includes commercial use real property used exclusively for 
recreational purposes in conjunction with class 4c property devoted 
to temporary and seasonal residential occupancy for recreational 
purposes, up to a total of two acres, provided the property is not 
devoted to commercial recreational use for more than 200 days in the 
year preceding the year of assessment and is located within two 
miles of the class 4c property with which it is used. Class 4c property 
classified in clauses (5) and (6) also includes the remainder of class 
4J lc resorts and has ::Ie tax capacity of 2.6 percent of market value, 
except that noncommercial seasonal recreational property has a tax 
capacity of 2.3 percent of market value; and 

~ (6) real property up to a maximum of one acre ofland owned by 
a nonprofit community service oriented organization; provided that 
the property is not used for a revenue-producing activity for more 
than six days in the calendar year preceding the year of assessment 
and the property is not used for residential purposes on either a 
temporary or permanent basis. For purposes of this clause, a 
"nonprofit community service oriented organization" means any 
corporation, society, association, foundation, or institution organized 
and operated exclusively for charitable, religious, fraternal, civic, or 
educational purposes, and which is exempt from federal income 
taxation pursuant to section 501(c)(3), (10), or (19) of the Internal 
Revenue Code of 1986, as amended through December 31,1986. For 
purposes of this clause, "revenue-producing activities" shall include 
but not be limited to property or that portion of the property that is 
used as an on-sale intoxicating liquor or nonintoxicating malt liquor 
establishment licensed under chapter 340A, a restaurant open to the 
public, bowling alley, a retail store, gambling conducted by organi
zations licensed under chapter 349, an insurance business, or office 
or other space leased or rented to a lessee who conducts a for-profit 
enterprise on the premises. Any portion of the property which is 
used for revenne-producing activities for more than six days in the 
calendar year preceding the year of assessment shall be assessed as 
class 3a. The use of the property for social events open exclusively to 
members and their guests for periods of less than 24 hours, when an 
admission is not charged nor any revenues are received by the 
organization shall not be considered a revenue-producing activity; 
and 

Class 4c property is assessee at W classified under clauses (1), (2), 
(3), and (4) has ::Ie tax capacity of 2.5 percent of market value. -

(d) Class 4d property includes: 

W eemmepeial HSe peffi I',el'ept)' that affitts a lakesfiepe lffie aHEI 
is e8'fetee te teml'epary aHEI seaseBal FesieeBtial eee"l'a"e), fer 
Feepeatie"al I'"p"eses ffilt Bat eevetee te eemmeFeial I'"",eses fer 
_ tfiaB 00() 4a:Ys iB tfia year I'Feeeei"g tfie year ef assessme"t, 
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aM ~ iRelHaes ft jlertieR H£ed as ft hemesteaa Ily the eWRer. ~ 
area sf the jlrejlerty ~ ffi elassifiea as elass 4d HlHSt Hat eo<eeeEl ±OO 
~ sf lakeshere feetage 1& eaeh eabia SI' eaHljlsite leeatea 6ft the 
jlrejlerty tifl te ft tete! sf 009 ~ aM aoo ~ ffi ~ HleasHrea 
~ fFem tfte laliesft9Fe; 

{2;) any structure: 

(i) situated on real property that is used for housing for the elderly 
or for low and moderate income families as defined by the farmers 
home administration; 

(ii) located in a municipality of less than 10,000 population; and 

(iii) financed by a direct loan or insured loan from the farmers 
home administration. Property HlHSt be assessea is classified under 
this clause for 15 years from the date of the completion of the 
original construction or for the original term of the loan. 

The &G jlereeRt aM W jlereeBt assessmeHt ratffis 1.5 percent and 
2.5 percent tax capacity assignments apply to the properties de
scribed in paragraPh (c), clauses (1) aM {2;), (2), and (3) and this 
clause, only in proportion to occupancy of the structure by elderly or 
handicapped persons or low and moderate income families as de
fined in the applicable laws unless construction of the structure had 
been commenced prior to January 1, 1984; or the project had been 
approved by the governing body of the municipality in which it is 
located prior to June 30, 1983; or financing of the project had been 
approved by a federal or state agency prior to June 30, 1983. 
Classification under this clause is only available to property of a 
nonprofit or limited dividend entity; aM 

W the first $84,99() sf marl,et ¥frffie sf real estate SI' maBHfae 
tIlPe<l hefe€e H£ed 1& the jlHrjleses sf ft hemesteaa Ily 

ill ""y hliBd jlerseB, if the hliBd f>eI'S6R ffi the ewHel' thereef SI' if 
the hliBd f>eI'S6R aM the hliBd flerseH's flI*>HSe are the seIe eWHers 
taereef; SI' 

W B:Il:f 13eFSBR, HepeiBafteF refePFed t;a as "veteFaa," wl=tEr. 

W serveEi ffi the aetWe military SI' HIl¥!H ser'liee sf the UHitea 
States; aM 

00 ffi emitlea te ee"'fleasstiea -aer the laws aM regulatieas sf 
the URitea States 1& jlerraaReRt aM tete! seniee eaRBeetea aisa13il 
ity.me te the lees; SI' less sf Hoe, Ily reasea sf arajlHtstiaR, aakylesis, 
jlregressive mHseHlar aystreflhies, SI' flaralysis, sf beth fflwer €*

tremities, SIieh as te jlreelHae raetiea witheHt the aid sf braees, 
eratehes, eane&; SI' a wheelehair; aM . 



93rd Day] MONDAY, APRIL 25, 1988 12739 

fGf with assistaBee Ily tIw admiBistratieB sf veteFaBS atIaim has 
ae'lHired a SJleeial heHsiRg mHt with slleeial fi"tures er me'fable 
faeilities made Beeessary Ily tIw aature sf tIw 'feteraR's disability, er 
tIw s ... yiviBg ""'*'"" sf tIw deeeased veteraH 1& as leag as tIw 
sHrviviBg ""'*'"" retaiHs tIw slIeeial hOHsiRg mHt as a hemestead; er 

fA} -is lIermaHeHtiy aad tatally "isable" aad 

00 reeeives 00 lIereeBt er mere sf Wal iReeme IFem 

m aid IFem fffiY state as a res\llt sf that disability; er 

f2f SHlIl'lemeHtal seeHrity iReeme 1& tIw disable"; er 

f3} werl,ers' eem"eHsatieR based '*' a fiH"iRg sf Wal aad "erma 
FI8Rt ,lisability; er 

w seeialc seeHrity disability, iRelHdiHg tIw ameHBt sf a "isability 
iHsHraBee beRefit whieh -is e",werte" te as eM age iHsHraHee beHefit 
aad anY subse'lueHt oost sf li¥iHg iHereases; er 

~ aid ~ tIw Federal Railread RetiremeHt A€i sf 19&+, UHite" 
States GOOe ARHetated, title 4a, seetien 22Sb(a)a; "" 

f6f a lIeHsieB IFem anY ffieat gevemmeHt retiremeHt furulleeated 
in tIw state sf MiBneseta as a res\llt ef that disahility. 

Prellerty -is elassifieEl aad assesse" "u,sHaRt te this elause eaIy if 
the eommissiefter ef fleman serviees eertif-ies te the asseSS8r that the 
ewRer sf tIw !,re!,erty satisfies tIw re'luiremeHts sf this SHbdiyisioH. 
'!'he eemmissieHer sf humaH seryiees shall !,reyi"e a OO!'Y sf tIw 
eertifieatisB te the eemfH:issiener e.f reveftl:le. 

'I'he remaiRiBg ¥alue sf elas& ~ !,re"erty in "*"""" sf $34,()()() 
shall be valHe" aad assesse" ~ sHb"ivisieH 22 er 2g, as ftjljlf'6-

t>flate, "revi"ed that eaIy tIw ¥alue in "*"""" sf $3 4,()()() hut net in 
8*eeSS sf $€iS,()()() -is assesse" at tIw rete IIrevide" 1& tIw first tier sf 
¥alue in sHMivisieR 22 "" eaIy tIw valHe in "*"""" ef $3 4,()()() hut net 
in 8*eeSS sf $€i€i,()()() -is assessed at tIw rete !,revided 1& tIw first tier 
sf valHe in SH""iyisioB 23. 

Class 4d property is assesse" at 39l'ereeHt sf market valHe has a 
tax capacity of 1.5 percent of market value. - -

Sec. 19. Minnesota Statutes 1987 Supplement, section 273.13, 
subdivision 31, is amended to read: 
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Subd. 31. [CLASS 5.] All property not included in any other class 
is class 5 property ...... is assessed at 9G jleFeeat sf mad,et ¥alae. 

(a) Tools, implements, and machinery of an electric generating, 
transilliSSlon, or distributiqn system or a pipoone .system transport
i!!g or distributing water, gad' crude oil, or petroleum products or 
mains and pipes used in the istribution of steam or hot or chilled 
water for heating or cocillng buildings, whiCii are fixtures, have" tax 
capacity of 4.6 percent of market value . 

. (b) Unmined iron ore and low-gradeiron-bearin% formations as 
defined in section 273.14 have" tax capacity of .25 percent of 
market wue. 

(c) Vacant land has" tax capacity of5.25 percent of market value. 

(d) All other property not otherwise classified has a tax capacity of 
5.25 percent of market value. 

Sec. 20. Minnesota Statutes 1986, section 273.1315, is amended to 
read: 

273.1315 [CERTIFICATION OF 1B PROPERTY] 

Any property owner seeking classification and assessment of the 
owner's homestead as class 1b property pursuant to section 273.13, 
subdivision 22, paragraph (b), clause (2) or (3), shall file with the 
commissioner of revenue for each assessment year a Ib homestead 
declaration, on a form prescribed by the commissioner. The declara
tion shall contain the following information: 

(a) the information necessary to verify that the property owner or 
the owner's spouse satisfies the requirements of section 273.13, 
subdivision 22, paragraph QJ2, clause .(2) or (3), for Ib classification; 

(b) the property owner's household income, as defined in· section 
290A.03, for the previous calendar year; and 

(c) any additional information prescribed by the commissioner. 

The declaration shall be filed on or before March 1 of each year to 
be effective for property taxes payable during the succeeding calen
dar year. The declaration and any supplementary information re
ceived from the property owner pursuant to this section shall be 
subject to section 290A.17. . 

The commissioner shall provide to the assessor on or before April 
1 a listing of the parcels of property qualifying for Ib classification. 

Sec. 21. [273.132] [STATE AGRICULTURAL CREDIT.] 
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Subdivision 1. [AGRICULTURAL HOMESTEAD PROPERTY] 
For taxes levied in 1988, payable in 1989 only, the county auditor 
shall reduce the tax for all purposes on all property receiving the 
homestead credit under section 273.13, subdivision 23, by an 
amount equal to 3t3pefcent of the tax levy imposed on lJIl to 320 
acres of land including the buildings and structures thereon but 
excluding all dwellings and an acre of land for each dwelling. 

Subd. 2. [OTHER AGRICULTURAL PROPERTY] For taxes lev, 
ied in 1988, payable in 1989 only, the county auditor shall reduce 
the tax for all purposes on all other agricultural lands classified 
under section 273.13, subdivision 23, including buildings and struc
tures thereon but excluding all dwellings and an acre of land for 
each dwelling, and on timber land classified under section 273.13, 
subdivision 23, paragraph (b) !>y an amount equal to 26 percent of 
the tax levy imposed on the property. 

Subd. ~ [ADMINISTRATION.] The amounts so computed !!y the 
county auditor shall be submitted to the commissioner of revenue as 
part of the abstracts of tax lists required to be filed with the 
commissioner under the provisions of section 275.29. Any prior year 
adjustments shaII also be certified in the abstracts of tax lists. The 
commissioner of revenue shall review the certifications to determine 
their accuracy and may make changesmthe certification as deemed 
necessary or return " certification to the county auditor for correc
tions. 

Subd. 4. [PAYMENT TO TAXING JURISDICTIONS.] Payment 
from the general fund must be made to each taxing jurisdiction to 
replace the revenue lost as " result of the credit provided in this 
section. Payment to taxing jurisdictions other than school districts 
must be made !>y the commissioner in equal installments on or 
before July 20 and December 15 each year. Payment to school 
districts must be made to the commissioner of education as provided 
in section 273TI~--

Subd. 5. [APPROPRIATION.] The amount necessary to make the 
payments required under this section ~ appropriated from the 
general fund in the state treasury to the commissioners of revenue 
and education for property taxes payable in 1989. 

Sec. 22. Minnesota Statutes 1987 Supplement, section 273.135, 
subdivision 2, is amended to read: 

Subd. 2. For taxes payable in 1989 only, the amount of the 
reduction authorized !!y subdivision !. shall be: 

(a) In the case of proper~ located within the boundaries of " 
municipality which meets t e qualifications prescribed in section 
273.134,66 percent of the net tax lJIl to the taconite breakpoint plus 
" percentage equal to the homestead credit equivalency percentage 
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of the net tax in excess of the taconite breakpoint, provided that the 
reduction SIlaTI not exceed the maximum amounts specTIJea in 
clause (c), and shall not exceed an amount sufficient to reduce the 
effective tax rate on each parcel of property to 95 percent of the base 
Ylar effective tax rate. In no case will the reduction resulting from 
t is credit be less than ~ o. 

(b) In the case of property located within the boundaries of -'" 
schOol district which qualifies as -'" tax relief area but which is 
outside the boundaries of -'" municipality which meets the qUaITffca
tions prescribed in section 273.134, 57 percent of the net tax!!£ to 
the taconite breakpoint plus -'" percentage equar to thenomesteaa 
credit e uivalenc percentage of the net tax in excessOfthe taconite 
oreakpoint, pravi ed that the reduction shall not exceed the maxi
mum amounts specified in clause (c), and shall not exceed an 
amount sufficient to reduce the effective tax rate on each parcelill 
property to 95 percent of the base year effective tax rate. In no case 
will the reduction resulting from this credit be less than $10. 

(c) (1) The maximum reduction of the net tax !!£ to the taconite 
breakpoint is $225.40 on property described in clause Ca) and 
$200.10 on property described in clause Cb), for taxes payable in 
1985. These maximum amounts shall increase ~ $15 times the 
quantity one minus the homestead credit equivalency percentage 
~ year for taxes payable in 1986 aiiiISUbsequent years. 

(2) The total maximum reduction of the net tax on property. 
described in clause (al is $490 for taxes payable in 1985. The total 
maximum reduction for the net tax on property described in clause 
(bl is $435 for taxes payable in 1985. These maximum amounts shall 
increase ~$15 ~ year for taxes payable in 1986 and therea1'tei\ 

For the purposes of this subdivision, "net tax" means the tax on 
the property after deduction of any credit under section 273.13, 
subdivision 22 or 23, "taconite breakpoint" means the lowest possi
ble net tax for -'" homestead qualifying for theffiaximum reduction 
pursuant to section 273.13, subdivision 22, rounded to the nearest 
whole dollar, "homestead credit equivalency percentage"" means .!! 
percentage aqua1 to the percentage reduction authorized in section 
273.13, sub ivision 22, "effective tax rate" means tax divided ~ the 
market value of the property, and the "base >'far eJ:Iective tax rate" 
means the tax on the property after the app ication of the credits 
payable unClei' section 273.13, Su@ivisions 22 and 23, and this 
section for taxes payable in 1988, divided fu: the market value of the 
property. A new parcel of property or -'" parrer with -'" current year 
classification that is different from its base year _classification has 
the same base year effective tax rate as an equivalent homesteaded 
parcel. 

Subd. 2a. For taxes payable in 1990 and thereafter, the amount of 
the reduction authorized by subdivision 1 shall be 
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(a) In the case of property located within the boundaries of a 
municipality which meets the qualifications prescribed in section 
273.134,66 percent of the tax, provided that the reduction shall not 
exceed the maximum amounts specified in clause (c) and shall not 
exceed an amount sufficient to reduce the effective tax rate on each 
parcel olproperty to 95 percent of the base year effective tax rate. In 
no case will the reduction resultingTrom this credit be less than $10. 

(b) In the case of property located within the boundaries of a 
school district which qualifies as a tax relief area but which is 
outside the boundaries of a municipality which meets the qualifica
tions prescribed in section 273.134, 57 percent of the tax, provided 
that the reduction shall not exceed the maximum amounts specified 
in clause (c) and shall not exceed an amount sufficient to reduce the 
effective tax rate on each parcel ol'property to 95 percent of the base 
Yhar effective tax rate. In no case will the reduction resu1iing from 
t is credit be less than $10. 

(c) The total maximum reduction of the net tax on property 
described in clause (a) is $490 for taxes payable in 1985. The total 
maximum reduction for the net tax on property described in clause 
(b) is $435 for taxes payable in 1985. These maximum amounts shall 
increase by $15 per year for taxes payable in 1986 and thereafter. 

For the purposes of this subdivision, "tax" means the tax on the 
property before application of the credit payable under this section 
and "effective tax rate" means tax divided !:>.Y the market value of 
llie property, and "base year eflective tax rate" means the tax on the 
property after the--;;pj)lication of the credItspa:yawe under section 
273.13, stilXITVisions 22 and 23, and this section for taxes payable in 
1988, divided !:>.Y the market value of the property. A new parcel of 
aroperty or ~ parb'el with ~ current year classification that g; 

Ifferent tram its ase year classification has the same base year 
eflective tax rate as an equivalent homesteadeaparcel. 

Sec. 23. Minnesota Statutes 1987 Supplement, section 273.1391, 
subdivision 2, is amended to read: 

Subd. 2. For taxes payable in 1989 only, the amount of the 
reduction authOrlZeU!:>'y subdivision 1 shall be: 

(a) In the case of property located within ~ school district which 
does not meet the quahfications of section 273.134 as ~ tax relief 
area, but which is located in a coanty with a population of less than 
IOD,OOOln whicli1aconite is mine or quarrIed and wherein a school 
district is located which does meet the qualifications of a tax relief 
area, ana provided that at least 90 percent of the area onne-school 
d1strlct which does not meet the qualifications of seCtiOn 213.l34 lies 
within such county, 57 percent of the net tax .'!.P to the tacomte 
breakpoint plus ~ percentage equal to the homestead credit equ!v
alency percentage of the net tax in excess of the taconite breakpomt 
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on qualified propertf located in the school district that does not meet 
the quahfications Q.. section 273.134, proVIded that the amount of 
said reduction shall not exceed the maximum amounts specified in 
clause (c), and shall not exceed an amount sufficient to reduce the 
iii'leCtivetax rate on each parcel of proferty to 95 percent of the base 
year effective tax rate. In no case wil the reduction resutting from 
this credit be leSs than $10. The reauction provided fu: this clause 
shall only be applicable to property located within the boundaries of 
the county described therein. 

(b) In the case of property located within ~ school district which 
does not meet the qualifications of section 273.134 as ~ tax relief 
area,out which is located in a school district in a county containing 
~ city Of the first class and ~-f"lIITYing municipality, but not in ~ 
school oistrict containing ~ city of the first class or adiacent to ~ 
school district containing a city oT tEe first class uruess the school 
district so adjacent contains a 6ualifying municipality, 57 percent of 
the net tax -"l2 to the taconite reakpoint plus ~ rrcentage equal to 
the homestead credit equivalency percentage oft e net tax in excess 
of the taconite breakpoint, but not to exceed the maximums speci
fiedll1 clause (c), and shall not exceed an amount sufficient to reduce 
the effective tax rate on each parcel of property to 95 percent of the 
base year effective tax rate. In no case will the reduction resulting 
from this credit be leSs than $10. 

(c)(1) The maximum reduction of the net tax -"l2 to the taconite 
breakpomtis $200.10 for taxes pa~awe in 1985. Thismaximum 
amount shaITincrease )ii$15 multipied Qy the quaiillty one minus 
the homestead credit equivalency percentage ~ year for taxes 
payable in 1986 and subsequent years. --

(2) The total maximum reduction of the net tax is $435 for taxes 
paYable1n 1985. This total maximum amount sllaH increaseQy $15 
~ year for taxes paya6le in 1986 and thereafter. 

For the purposes of this subdivision, "net tax" means the tax on 
the property after deiIUction of any credit under section 273.13, 
Siil)division 22 or 23, "taconite oreakpomt" means the lowest po~si
ble net tax for ~ homestead qualifymg for the maximumrectuctlOn 
pursuant to section 273.13, subdivision 22, rounded to the nearest 
whole dollar, "homestead credit equivalency percentage" means ~ 
percentage equal to the percentage reduction authorized in section 
273.13, subdivision 22 and "effective tax rate" means tax dIvided fu: 
the market value -of the property, and the "base year effective tax 
rate" means the tax on the propert1) after aPjiIlcation of the credITS 
payable under section 273.13, su cITVlSIons 22 and 23 and this 
section for taxes payable in 1988, divided fu: the marKet value of the 
property. A new p:rcel with a current year classification that is 
different from its ase year classification has the same base year 
effective tax rate as an equivalent homesteaded parceL 
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Subd. 2a. For taxes payable in 1990 and thereafter, the amount of 
the reduction authorized by subdivision 1 shall be: 

(a) In the case of property located within a school district which 
does not meet the qualifications of section 273.134 as a tax relief 
area, but which is located in a county with a population ofless than 
100,000 in which taconite is mined or quarried and wherein a school 
district is located which does meet the qualifications of a tax relief 
area, and provided that at least 90 percent of the area of the school 
district which does not meet the qualifications of section 273.134 lies 
within such county, 57 percent of the tax, provided that the amount 
of said the reduction shall not exceed the maximum amounts 
specifiedill clause (c) and shall not exceed an amount sufficient to 
reduce the effective tax rate on eacE. ptrcel of property to 95 percent 
of the base year effective tax rate . ...!! no case will the reduction 
resulting from this credit be less than $10. The reduction provided 
by this clause shall only be applica&Ieto property located within the 
boundaries of the county described therein. 

(b) In the case of property located within a school district which 
does not meet the qualifications of section 273.134 as a tax relief 
area, but which is located in a school district in a county containing 
a city of the first class and a qualifying municipality, but not in a 
school district containing a city of the first class or adjacent to a 
school district containing a city of the first class unless the school 
district so adjacent contains a qualifying municipality, 57 percent of 
the tax, but not to exceed the maximums specified in clause (c) and 
not to exceed an amount sufficient to reduce the effective tax rate on 
each parcel of property to 95 percent of the Dase year effective tax 
rate. In no case will the reduction resUIting from this credit be less 
than $10. --- --------

(c) The total maximum reduction of the tax is $435 for taxes 
payable in 1985. This total maximum amount shall increase by $15 
per year for taxes payable in 1986 and thereafter. 

For the purposes of this subdivision, "tax" means the tax on the 
property before application of the credit under this section, "effective 
tax rate" means tax divided ~ the market value of the property, and 
"Ilase year effective tax rate' means the tax on the propertli after the 
application of the crearts payaoretin.crer section 273.13, suillVlSlons 
22 and 23, and this section for taxes payable in 1988, divided by the 
market value of the f,roperty. A new parcr: of property or ~ parcel 
with a current year c assification that is di erent from itSbase year 
classification has the same base year effective tax rate as an 
equivalent homesteaaed parcer-

Sec. 24. Minnesota Statutes 1987 Supplement, section 273.1392, 
is amended to read: 

The amounts of small BHsiness transitian ere4it HHEier seetien 
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2!73.H9a; disaster or emergency reimbursement under section 
273.123; attached machinery aid under section 273.138; homestead 
credit ref'laeeHieftt aid under section 2n.1394 273.13; agricultural 
credit ref'laeeHieftt aid under section 2!73.1391r2'73J.32; aids and 
credits under section 273.1398; and metropolitan agricultural pre
serve reduction under section 473H.1O, shall be certified to ,the 
department of education by the department of revenue. The amounts 
so certified shall be paid according to section 124.195, subdivisions 
6 and 10. 

Sec. 25. Minnesota Statutes 1987 Supplement, section 273.1393, 
is amended to read: 

Notwithstanding any other provisions to the contrary, "net" prop
erty taxes are determined by subtracting the credits in the order 
listed from the gross tax: 

(1) SHIa1l Illisiftess f'Fef'erty ta.. traftsiticft credit as f'reviEleEi ift 
seeticft 2n.H9a; 

~ disaster credit as provided in section,273.123; 

{at (2) powerline credit as provided in section 273.42; 

f4t (3) agricultural preserves credit as provided in section 
473H.1O; 

f61 (4) enterprise zone credit as provided in section 469.171; 

(5) state agricultural credit as provided in section 273.132; 

(6) state paid homestead credit as provided in section 273.13, 
slilldivisie .. 2&; 

(7) taconite homestead credit as provided in section 273.135; 

(8) supplemental homestead credit as provided in section 
273.1391. 

The combination of all property tax credits must not exceed the 
gross tax amount. 

Sec. 26. [273.1398] [TRANSITION AND DISPARITY REDUC
TION AID; CREDIT GUARANTEE.] 

Subdivision 1. [DEFINITIONS.] (a) In this section, the terms 
defined in this subdivision have the meanings given them. --
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(b) "Unique taxing jurisdiction" means the geographic area sub
ject to the same set of mill rates. 

(c) "Gross tax capacity" means the product of the appropriate 
percentages of market value listed as gross tax capacities in section 
273.13 and equalized llliii'ketValUes. "Total gross tax capacity" 
means the ~ tax capacities for all property within the unique 
taxing jurisdiction. The total gross tax capacity used shaIl be 
reduced ll,y the sum of (1) the unique taxing i'!!:isdiction's gross tax 
capacity of commercial industrial property as defined in section 
473F.02, subdivision 3, multiplied ll,y the ratio determined ursuant 
to section 473F.08, subdivision 6, for the municipality, as efine in 
section 473F.02, subdivision 8, in which the unique taxing jurisdic
tion is located and (2) the gross taxcapacily of the captured value of 
tax increment financing districts as defined in section 469.177, 
Subdivision 2. For purposes of deteriTIlning the gross tax capacity of 
property referred to in clauses (1) and (2) for disparity reduction aid 
payable in 1989, the gross tax capacity before equalization shall 
equal the property's 1987 assessed value multiplied fu' 12 percent. 
Gross tax capacity cannot be less than zero. 

(d) "Net tax capacity" means the product of the appropriate 
percentages of market value listedaS net tax capacities in section 
273.13 and equalized market values. "Total net tax capacity" means 
the net tax capacities for all property within the unique taxing 
jurisdiction. The total net tax capacity used shall be reduced ll,y the 
sum of ill the unique taxing jurisdiction's net tax capacity of 
commercial industrial property as defined in section 473F.02, sub
division 3, multiplied ll,y the ratio determined pursuant to section 
473F.08, subdivision 6, for the municipality, as defined in section 
473F.02, subdivision 8, in which the unique taxing jurisdiction ~ 
located and (2) the net tax capacity of the captured value of tax 
increment financing districts as defined in section 469.177, subdi
vision 2. For purposes of determining the net tax capacity of 
property referred to in clauses (1) and (2), the net tax capacity before 
equalization shallequal the property's 1987 assessed value multi
plied by 12 percent. Net tax capacity cannot be less than zero. 

(e) "Equalized market values" are market values that have been 
equalized by dividing the assessor's estimated market value for the 
second year prior to that in which the aid ~ payable ll,y the 
assessment sales ratios determi~ class in the assessment sa'1es 
ratio study conducted by the department of revenue pursuant to 
section 124.2131 in the second year prior to that in which the aid is 
payable. For computation of aids payable in 1989 only, if the 
aggregate assessment sales ratio ~ less than or equal to 92 percent, 
the assessment sales ratios ll,y class shall be adjusted proportionally 
so that the aggregate ratio of the unequalized market values to the 
equalized market values equals 92 percent; otherwise the equalized 
market values shall equal the unequalized market values divided fu' 
the assessment sales ratio. 
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CD "Homestead effective rate" means the product of (i) .46 percent; 
(ii) 2.17 percent; and (iii) the total tax capacity rate for taxes 
payable in 1989 within ~ unique taxing jurisdictIOn mult!plied !!r 
the 1988 aggregate assessment sales ratio. Ii sales ratio of .92 is 
used if the actual sales ratio is less than .92. -- - - --- --- --- - -------

.(g2 For purposes of calculatin~ the transition aid authorized 
pursuant to subdivision 2, the "su traction factor" is the product of 
(i) ~ unique taxing jurisdiction's homestead effective rate; (ii) its net 
tax capacity; and (iii) 103. 

(h) For purposes of calculating and allocatin& transition aid 
authorized pursuant to subdivision 2 and the dispantt reduction aw: 
authorized in subdivision 3, "gross taxes levied on a1 properties" or 
"gross taxes" means the total· gross taxes levied on. all properties 
except that levied on the captured value of tax increment districts as 
defined in section 469.177, subdivision 2, and that levied on the 
portion or commercial industrial properties' assessed value, _ as 
defined in section 473F.02, subdIVIsion 3, subject to the areawide tax 
as provided in section 473F.08, subdivision 6, in ~ unique taxij;< 
jurisdiction before reduction !!r any credits for taxes payable in t e 
year prior to that in which the aids are paya6Ie.l"or ur oses of 
disparity reduction aid only, total gross taxes shall be reduce !!r 
the taxes levied for any school district referendu""ii1levies authorized 
pursuant to section 124~subdivision 2, and any school district 
debt levies authorized pursuant to section 475.61. Gross taxes levied 
cannot be less than zero. ------ - -- --- ---

(i) "Income maintenance aids" means: 

(1) medical assistance under sections 256B.041, subdivision 5, and 
25613.19, subdivision 1; 

(2) preadmission screening and alternative care grants under 
section 256B.091, subdivision 8; 

(3) general assistance, and work readiness under section 256D.03, 
suoaivision 2; 

(4) general assistance medical care under section 256D.03, subdi
vision 6; 

(5) aid to families with dependent children under section 256.82, 
suDdivision h including emergency assistance under section 
256.871, subdivision 6; and funeral expense payments under section 
256.935, subdivision 1; and 

(6) supplemental aid under section 256D.36, subdivision 1. 

Subd. 2. [TRANSITION AID.] (a) Transition aid for each unique 
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taxin, 'urisdiction for taxes pa~able in 19~0 equals the total !\ro~s 
taxes eVle on all properties, mmus the urilque taxmgJunsructlOn s 
subtraction factor. Transitio;:;-aur-cannot be less than zero. The 
transition aid so determined tor school dlStr1ctS for purposes of 
general education and transportation levies shall be multiplied ~ 
the ratio of the adjusted gros" tax capacity based upon the 1988 
adjusted gross tax capacity to t e estimated 1987 adjusted ross tax 
capacity based.tJ]J<lll the 19871\dJusted assessed value. Eac COdifY 
assessor and the city assessors of Minneapolis, Dul.:Jth,an -..!: 
Cloud shruifurnish the commissioner of revenue with the 1988 
iillITKet values for taxes payable in 1989 for any new classes of 
property established in this article. TIle commissioner shall use 
those values, and estimate values where needed, in devel~ the 
1988 tax capacity for each unique taxing jurisdiction un er tills 
section. 

(b)(l) The transition aid ~allocated to each local government 
levying taxes in the unique taxing jurisdiction in the proportion 
that the local government's gross taxes bears to the total gross taxes 
levieawithin the unique taxing jUr\SiIiction. 

(2) !f!!o local government's total tax capacity rate for all funds for 
taxes payable in 1989 varies within the area in which !c! exercises 
taxin\ authority, the local government's allocate.rTransition aid 
must e further allocated between the part of its l'hvy in respect to 
which the tax capacity rate is constant throughout t e area in whim 
!c! exercises taxing authority and the part of its levy in reshect to 
which the tax capacity rate varies throughout the ~ in w ich!c! 
exercises taxing authority. 

(c) In 1991 and subsequent years,!!o local government shall receive 
transition aid e~ull to that !c! received in 1990 subject to the 
requirement of ~ ast sentence of subdivision 6. 

(d) The difference between (1) the income maintenance aids 
paYabIeTo a county and (2) the iiiComemaintenance aids that wOUId 
be payabTe to the county pursuant to the rates in effect for calenctar 
year 1989 shall be reduced ~ the sum of the amount Oi'1ransition 
aid a COUnty receives under this sUbdlvision for all umque taxing 
juriSClictions located within its borders. The reduction must not 
reduce the difference to less than zero. ~e reduction shall be 
prorateaamong all paymentS ot'1he increaSOOlncome maintenance 
aids so that each payment is reauced ~ an equal percentage 
amount.1'he commissioner olrevenue shall certify each county s 
transition aid to the commiSSIOner ofhurlli.nservices for purposes of 
this adjustment. 

Subd. ~ [DISPARITY REDUCTION AID.] Ca) For taxes payable in 
1989, !!o disparity reduction aid shall be calculated for each unique 
taxing jurisdiction. The aid ~ the greater of: . 
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(1) the difference between (i) the total 1988 ~ tax payable on 
all taxwle property within tIle unique taxing jurisdICtion, and (ii) 
tIle gross tax capacity of the unique taxing JUrisdictIOn; or 

(2) 20 percent of the difference between (i) the 1988 gross tax of 
the city or towns nip, and (ii) 23 percent of the city's or townSlllp'S 
gross tax capacity. 

(b) The disparity reduction aid·g; allocated to each local govern
ment leVYing taxes In the unique taxing jurisruction in the propor
tion that the local government's payable gros~ taxeSbears to the 
total payaliIe gross taxes levied within the unique taxing jurisdIC
tion. 

(c) In 1990 and subsequent years,!! local government shall receive 
dispari~uction aid equal to that it; received In 1989. .. 

Subd. 4. [DISPARITY REDUCTION CREDIT.) (a) Beginning with 
taxes jayable in 1989, class 4a, class ~ ~crass 3b property 
IOcate in!! border dcity enterprise zone deSignated" pursuant to 
section 469.168, sub ivision 4, located in cIties with !! population 
feeater than 2,500 and less than 35,000 accorrung to the 1980 

ecennial census which are adjacent to cities in another state or 
immediate~cenITo !! city· adjacent to !! ciW in another state 
qualifY forisparity reduction credits, !f the a jacent try in the 
other state has a populatIOn of greater than 5,000 an ess than 
75,000. The credit is an amount sufficient to redUce (i) the taxes 
levied on class 4a proper-tll to three percent oi'theproj?erty'sID.iii'ket 
value and (ii) too tax on c ass 3a and class 3b property to 3.3 percent 
of market value. 

(b) The county auditor shall annual~ 'drtify the costs of the 
crecuts to the department of revenue. T e epartment shall reim
burse local overnments lOr the property taxes foregone as the 
result of the cre its in proportion to their total levies. 

Subd. 5. [HOMESTEAD AND AGRICULTURAL CREDIT GUAR
ANTEEJBeginning with taxes payable in 1990, each unique trxing 
jurisdiction may receive additional homestead and agricu tural 
credit payments. 

(1) Each year, the commissioner shall certify to the ·county auditor 
the total education aids Ptd under chapters 124 and 124A, transi
tion aid and dispa,re uctTOii3J.d paid under section 273.1398, 
local overnment ai to cities, counties, ana-towns paid under 
cnapter 477 A an InCome iTIa1iiIenance aid paid toCoUnties for each 
taxing j~ction. The county auditor snail al?portion each local 
government's aids to the unique taxing jUrisdictIOn based upon the 
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proportion that the unique taxing jurisdiction's tax capacity bears to 
the total tax capacity of the local government. 

(2) Each year, the county auditor will compute ~ grml" tax 
capacity rate for each taxing jurisdiction equal to its tota levy 
divided !Jy its gross tax capacity. For each unique taxing jurisdic
tion, ~ total ~ tax capacity rate will be determined. This total 
~ tax capacity rate will be applied against the gross tax ca acity 
of each property that would have been eligible for the homestea 
credit or the agricultural credit for taxes payable in 1989. A credit 
amount will be determined for each parcel based upon the credit 
rate structure in effect for taxes payable in 1989. The resulting 
credit amounts will be summeaTor all parcels III the Urilgue taxing 
jurisdiction. 

lfthe amount determined in clause (2) is greater than the amount 
determined in clause (1), the oiffeTeilce will be additional homestead 
and a~ricultural credit payments for the unique taxing jurisdiction. 
The a ditional credit amount shall proportionately reduce the tax 
capacity rates of all local governments levying taxes within the 
unique taxing jurisdiction. The county auditor shall certify the 
amounts of all additional credits determined under this section in a 
form prescribed ~ the commissioner. ---

Subd. 6. [PAYMENT.] The commissioner shall certify the aids 
provided in subdivisions ~ and ;J before September 30 of the year 
preceding the distribution year to the county auditor of the affected 
local government and ~ them and the credit reimbursements to 
local governments other than school districts at the times provided 
in section 477 A.015 for payment oflocal government aid to taxing 
jurisdictions. Aids and credit reimbursements to school districts 
must be certified to the commissioner of education and paid under 
section 273.1392. Payment shall not be made to any taxing juris
diction that has ceased to levy a property tax nor shall transition aid 
be payable on the part of ~ levy to which transition aid was 
separately allocated under subdivision 2, paragraph (b), clause (2) 
which ~ no longer levied. 

Subd. 'L [APPROPRIATION.] An amount sufficient to pay the 
aids and credits provided under this section ~ annually appropri
ated from the general fund to the commissioner of revenue. 

Sec. 27. Minnesota Statutes 1987 Supplement, section 273.165, 
subdivision 2, is amended to read: 

Subd. 2. [IRON ORE.] Unmined iron ore included in class 5, 
paragraph (b), must be assessed with and as a part of the real estate 
in which it is located, but at tl>e ffite its gross tax capacity would be 
as established in section 273.13, subdivision;W 3l. The real estate in 
which iron ore is located, other than the ore, must be classified and 
assessed in accordance with the provisions of the appropriate 
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classes. In assessing any tract or lot of real estate in which iron ore 
is known to exist, the assessable value of the ore exclusive of the 
land in which it is located, and the assessable value of the land 
exclusive of the ore must be determined and set down separately and 
the aggregate of the two mU,st be assessed against the tract or lot. 

Sec. 28. Minnesota Statutes 1987 Supplement, section 273.37, 
subdivision 2, is amended to read: 

Subd. 2. Transmission lines of less than 69 kv, transmission lines 
of 69 kv and above located in an unorganized township, and 
distribution lines, and equipment attached thereto, having a fLXed 
situs outside the corporate limits of cities except distribution lines 
taxed as provided in sections 273.40 and 273.41, shall be listed with 
and assessed by the commissioner of .revenue in the county where 
situated. The commissioner shall assess such property at the per
centage of market value fixed by law; and, on or before the 15th day 
of November, shall certify to the auditor of each county in which such 
property is located the amount of the assessment made against each 
company and person owning such property. 

Sec. 29. Minnesota Statutes 1986, section 273.40, is amended to 
read: 

273.40 [ANNUAL TAX ON COOPERATIVE ASSOCIATIONS.] 

Cooperative associations organized under the provisions of Laws 
1923, chapter 326, and laws amendatory thereof and laws supple
mental thereto, and engaged in electrical heat, light or power 
business upon a mutual, nonprofit, and cooperative plan in rural 
areas, as hereinafter defined, are hereby recognized as quasi-public 
in their nature and purposes; but such cooperative associations', 
which operate within the corporate limits of any city shall he 
assessee eH the I>asis sf 46 "epeeBt have -"- tax capacity of the market 
value of that portion of its property located within the corporate 
limits of any city as provided for in section 273.13, subdivisions 24 
and 31. --

Sec. 30. [275.065] [PROPOSED PROPERTY TAXES; NOTICE.] 

Subdivision h [PROPOSED LEVY.] On or before August h each 
taxing authority shall ado~t -"- proposed ~udget and certify to the 
county auditor the propose property tax evy for taxes payable in 
the following yeb' For purposes of this section, "taxing authority" 
shall include all orne rule and statutory cities with a population of 
over 2,500, counties, school districts, the metropolitan council, and 
the metropolitan regional transit commission. 

Subd. 2. [TAX RATE COMPUTATIONS.] (a) The county auditor 
shall compute each taxing authority's tax capacity rate that when 
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afplied to the net tax capacity of the taxing district as of January 2 
o the current year, excluding new construction, additions to struc
tures, or property added to or deleted from the assessment rolls since 
the previous year's assessment, yields the taxing authority the same 
levy as the taxing authority levied the previous year. This tax 
capacity rate i§. the "no-increase tax rate," 

(b) The county auditor shall compute II tax capacity rate that 
when applied to the net tax capacity of the taxing authority as of 
January 2 of the current year, including new construction, additions 
to structures, or property added to or deleted from the assessment 
rolls since the previous year's assessment, yields the authority's 
proposed levy for taxes levied in the current year. This tax capacity 
rate!§. the "proposed tax "rate," 

(c) The county auditor shall notify the taxing authority of its 
no-increase tax capacity rate and its proposed tax capacity rate on or 
before August 8. The taxing authority may amend its proposed levy 
but must certify to the county auditor by August 15 its final 
proposed ~ and the date the taxing authority will hold II public 
hearing to adopt its budget and property tax levy. 

(d) The county auditor shall recompute the taxing authority's 
proposed tax capacity rate to reflect any adjustments made by the 
taxing authority under paragraph (c), .and notify the taxing author
~ of the proposed tax capacity rate and the percent, if any, by 
which the recomputed proposed tax capacity rate exceedS the 
no-increase tax capacity rate. That percent is the percentage in
crease in property taxes proposed !?r the taxing authority. 

Subd. 3. [NOTICE OF PROPOSED PROPERTY TAXES.] (a) If 
there !§. ~ percentage increase in property 'taxes proposed by the 
taxing authority, on or before September 15, the county auditor 
shall compute for each parcel of property on the assessment rolls 
within the taxing authority the proposed property tax for taxes 
levied in the current year. In the case of cities under 2,500 
popwatwn, and all special taxing illstrIclS except the metrOpOlTIail 
council and the metropolitan regional transit commission, the 
auditor shall use the taxing district's previous year tax capacity rate 
for use in computing the total property tax. The c'hunty auditor shall 
prepare and deliver !?r first class mail to eac taxpayer at the 
address hsted on the city'scurrentYear's assessment roll, II notice of 
the taxpayer's proposed property taxes. 

(b) The commissioner of revenue shall prescribe the form of the 
notice. 

(c) A notice in substantially the following form shall be sufficient. 
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NOTICE OF PROPOSED PROPERTY TAXES 

DO NOT PAY - THIS IS NOT A BILL 

This notice shows the amount tOUil next property tax bill will be !f 
Bropo8ei!DU.agetSare approved ~ t e local governmentrustricts you 
ive in.!! also shows the amount of your next property tax bill !fthe 

localgovernment districts you live in do not change their budgets 
from this year. 

Name of 
property 
owner 
John~ 
and Mary 
W. Smith 

Description. 
of property 

Market value Class of ---
of property property 

Lot 1, $65,000 residential 
homestead Block 1 

PleaSant 
Acres sub-
division 
Middletown, 
Minnesota 

Based on their pr0y,0sed budgets, next yeal the aoverning bodies of 
the county, city, se 001 district, and specia taxistricts you live in 
are proposing to collect from you the amountoI property tax shown 
below. At the meetings listed below, the governing bodies will 
discuss and vote on the amount of their budgets for next yean The 
larger the amount of the budget, the more property tax you wi .P'lL 
You can attend the meetings and express your opinions about ~ 
amount of the biiOget before the budget !§l voted on. 

These local Amount of Amount of Time and 
governments your tax your tax place of 
collect next year next year meetings on 
propert)' tax !f the)' !f the)' proposed 
from )'OU do not adopt budgets 

change their 
their proposed 
budgets budgets 
from 
this 
year 

Count)': Spruce $218.55 $257.75 September h 
1988, 7:30 E!!! 
Room 123, Spruce 
Co. Courthouse 
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City or Town: $168.63 
Middletown 

Public School: Ind. Dist. 123 
set!!'y'school $47.56-
board 
set !!.y. state law $300.00 

Special Tax Districts 
Metropolitan $25.00 
Council 

Metropolitan $10.00 
Regional Transit 
Board 

Tax before State 

$184.09 

$146.88 

$300.00 

payments-: -$769.74 $950.72 

Payments !!.y. 

12755 

October 1, 1988, 
8:00 PI!'. - --
Middletown 
Town Hall ----

September 25, 
1988, 
Cafeteria, 
Middletown 
Town Hall ----

October 5, 
1988, 3:00 PI!'. 
Board Room, 
lli=CoUfitY 
Hospital 

October 12, 
1988, 6:00 PI!'. 
Common Room, 
Tri-County
Library 

State: (subtract: $215.00) (subtract: .$235.00) 

Your tax jfbudget is not changed: $554.74 

Your tax jfproposed budget!!, adopted: $715.72 

Subd. 4. [COSTS.J The taxing authority shall P"Y the county for 
the reasonable cost of the c~unty auditor's services anTIor the costs 
of preparing and mailing t e notice required in this section. 

Subd. ~ [PUBLIC ADVERTISEMENT.1 (a) On or before Septem
ber 15, the taxing authori!t shall advertise in a qualille!filewspaper 
" notice of its intent to a opt" budget and property tax levy at " 
public hearing. 

The advertisement must be no less than one-quarter ~ in size 
of a standard-size or a tabloid-size newspaper, and the headline in 
the advertisement sho1I be in " type no smaller than 18 point. The 
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advertisement must not be placed~ in the part of the newspaper 
where legal notices and c1assifieij;"advertisements appear. The 
advertisement must be published in ~ newspaper of general paid 
circulation m the city. Whenever possible, the advertisement must 
aprar in ~ newspaper that is published atleast five days ~ week 
un ess the only newspaper in the city is publiSheQless than five day~ 
~ week:The newspaper selecteO mustoe one of general interest and 
reaaer8hip m the community, and not one of lImited subject matter. 

(b) !! the taxing authority proposes ~ percentafie increase in 
property taxes, the advertisement must be in the to owing form: 

"NOTICE OF TAX INCREASE ---

The: :: (name of taxing authority) ... has tentatively adopted a 
measure to increase its property tax levy !>,y ::: (percentage or 
increase over no-increase rate) ..:...:...:. percent. 

All concerned citizens are invited to attend a public hearing on 
the tax increase to be held on . :: (date and timeT::: at::: (meeting 
place) ::" -

A FINAL DECISION on the proposed tax increase and the budget 
will be made at this hearing:" 

Subd. 6. [PUBLIC HEARING; ADOPTION OF BUDGET AND 
LEVY.] Prior to October 25, the governing body ofthe city shall hold 
~ public hearing to a~opt itsnnal budget and property tax leVI for 
taxes payable in the ollowing >far. The hearing must Dehel not 
less than two days or more than lYe days after the day the notice is 
first puIJ!ished. 

At the hearing the taxing authority m:? amend the proposed 
budget and property tax levy and must """.Pi ~ fInal budget and 
property tax levy. The propert~ tax ~ adopted may not exceed the 
final proposed levy determine under subdivision 2, para.g.:aph (c). 

At the hearing the percentage increase in property taxes proposed 
!>,y tIie taxing authOrity, i! any, and the s ecific purposes for which 
property tax revenues are being increase must be dIScussed. 
During the discussion, the governing body shall -hear comments 
regarding ~ proposed increase and explain the reasons for the 
proposedincrease. The public shall be allowed to speak and to ask 
questions prior to adoption of any measures !>,y the governing bOdy. 
The governin~ oody shall adopt its final property tax levy prior to 
adopting its tmal budget. 

The hearing must be held after 5:00 p.m
fi 
i! scheduled on ~ ~l)y 

other than Saturday. No hearing may be eld on !"; SunOay. ~ 
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school board and county board shall not schedule Pb'blic meetings on 
days sChedUled for the hearing l>,y the governing "'!':!Y of the city. 

!f the hearing ~ recessed, the taxing authority shall publish !'c 
notice in !'c qualified newspaper of general paid circulation in the 
city. The notice must state the time and place for the continuation 
of the hearing and must be published at least two days but not more 
than five days prior to the date the hearing will be continued. 

Subd. 7. [CERTIFICATION OF COMPLIANCE.] At the time the 
taxing authority certifies its tax levy under section 215.07, it sharI 
certify to the commissioner of revenue its compliance with this 
section. The certification must contain copies of the advertisement 
required under subdivision 5, the resolution-aaopting the final 
property tax levy under subdivision 6, and any other information 
required l>,y the commissioner of revenue. !f the commissioner 
determines that the taxing authority has failed to substantially 
comply with the requirements of this section, the commissioner of 
revenue shall notify the county auditor. When fixing rates under 
section 275.08 for!'c taxingaiithOrity that has not complied with this 
section, the county auditor must use the no-increase tax rate. 

Sec. 31. Minnesota Statutes 1987 Supplement, section 275.07, 
subdivision 1, is amended to read: 

Subdivision 1. The taxes voted by cities aB4, towns, counties, 
school districts, and special districts shall be certIfied by the proper 
authorities to the county auditor on or before October !if 25 in each 
year. The taxes ef a sehool aistriet HH>St be eertifiea w the eommis 
sieBer ef eaHeatiBH By OetBseF !if in ea€h year certified shall not be 
adjusted l>,y the aid received under section 273.1398, subdivisWns ~ 
and 3. If a city, town, county, school district, or special district fails 
to certify its levy by that date, its levy shall be the amount levied by 
it for the preceding year. If the local unit notifies the commissioner 
of revenue, 6¥ the eSffiffiissisfleF ef ealieatisH ifl. the ease ef a sehael 
aistriet, before October !if 25 of its inability to certify its levy by that 
date, and the commissioner is satisfied that the delay is unavoidable 
and is not due to the negligence of the local unit's officials or staff, 
the commissioner shall extend the time within which the local unit 
shall certify its levy up to 15 calendar days beyond the date of 
request for extension. Fffi' ±988 anIy, the eBmm;ss;oHeF ffifiY eJ(teHa 
the eertifieatioH time W NO'lemaeF '+ if the Fe'IHiFemeHts ef this 
sHaa;visiBH are ~ 

Sec. 32. Minnesota Statutes 1986, section 275.07, is amended by 
adding a subdivision to read: 

Subd.1. The county auditor shall adjust each local government's 
levy certified under subdivision 1 l>,y the amount of transition aid 
certified l>,y seCtiOi1273.1398, subdivisWn 2. !f!'c local governmeiit'S 
transition aid was further allocated between portions of its levy 
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pursuant to section 273.1398, subdivision ~ paragraph (b)(2), the 
}evy or fund to which the transition aid was allocated is the ~ or 
und which must be aiijiisted. 

Sec. 33. Minnesota Statutes 1986, section 275.08, is amended by 
adding a subdivision to read: 

Subd. la. For taxes payable in 1989, the county auditor shall 
com ute the gross tax capacit~}or.each parceI according to the rates 
specifie in section 273.13. l'he grOSS tax capacity WllflJe the 
appropriate rate multiplied Q.y: the parcel's market value. For taxes 
payable III 1990 and subsequent years, the count auditor shall 
comIffite The net tax capacity tor each parcel accor in~ to the rates 
spec' led in section 273.13. The net tax capacity will ~ the appro-
priate rate multiplied fu: the parceI's market value. . 

Sec. 34. Minnesota Statutes 1986, section 275.08, is arriended by 
adding a subdivision to read: 

Subd. lb. The amounts certified under section 275.07 after adjust
ment under section 275.07, subdivision.:>. Q.y: an individual local 
government unit shall be divided Q.y: the total gross tax capacity of 
all taxable properties within the local government unit's taxing 
jurisdiction for tax payable in 1989 and Q.y: the total net tax capacity 
of ail taxable properties within the local government unit's tating 
jurisdiction, for taxes payaoIeiD. 1990 and thereafter. 'i'hei'esu ting 
ratio, the locru government's tax capacity rate, multiplied Q.y: each 
properlYs ~ tax capacity for taxes payable in 1989 and net tax 
capacity tor taxes payable in 1990 and subsequent years shaIl be 
each property's total tax for that local government unit before 
reauction Q.y: any credits. 

Sec. 35. Minnesota Statutes 1986, section 275.08, is amended by 
adding a subdivision to read: 

Subd. 1c. After the tax capacity rate of "" local ~overnment has 
been determined pursuant to subdivision lb, tneaii.itor shall adjust 
the local government's tax capacity rate within each unique taxinf 
jurisdiction as defined in section 273.1398, subdivision 1., in whic 
the local government exercises tailing authority. The adjustment 
shall equal the unique taxing juris iction's disparIty reduction aids 
anocated to-uie local government pursuant to section 273.1398, 
subdivision 3 diviOed1i-'y the total tax caTacity of all taxable lIroperty 
within the unique taxinf iufiSdlction.he adjustment sha reduce 
the tax capacity rate "- the local government WIthin the unique 
taxing jurisdiction for which the adjustment wascaICiilated. 

Sec. 36. [275.oI 1] [MILL RATE LEVY LIMITATIONS; CONVER
SION FROM MILLS TO DOLLARS.] 
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Subdivision 1. The property tax levied for any purpose subtct to 
~ mill rate limitation imposed !!y statute or specIal law, exc uding 
levies subject to mill rate limitations that use adjusted assessed 
values determined ~ the commissioner of revenue under section 
124.2131, must not exceed the following amount for the years 
specified: 

(a) for taxes payable in 1988, the product of the applicable mill 
rate limitation imposed !!y statute or special law multiplied h the 
total assessed valuation of all taxable property subject to the tax as 
adjusted !!y the provisions of Minnesota Statutes 1986, sections 
272.64: 273.13, subdivision 7a; and 275.49; 

(b) for taxes payable in 1989, the product of (1) the property tax 
levy limitation for the taxes payable year 1988 determined under 
clause (a) mUltijilied by (2) an index for market valuation changes 
equal to the assessment year 1988 total market valuation of all 
taxable property subject to the tax divided !!y the assessment yetir 
1987 total market valuation of all taxable property subject to ~ 
tax; and 

(c) for taxes payable in 1990 and subsequent years, the product of 
ill the property tax levy limitation for the previous year determined 
pursuant to this subdivision multilflied !!Y (2) an index for market 
valuation changes equal to the tota market valuation ofaII taxable 
property subject to the tax for the current assessment year ~vided 
!!Y the total market valuation of all taxable property subject to the 
tax for the previous assessment year. 

For the purpose of determining the property tax levy limitation 
for the taxes payable year 1988 and subsequent years under this 
subdivision, "total market valuation" means the total market val
uation of all taXable property subject to the tax WIThOut valuauon 
adjustments for fiscal disparities (chapter 473F), tax increment 
financing (sections 469.174 to 469.179), and high voltage transmis
sion lines (section 273.425). 

Subd. ~ ~ mill rate levy limitation imposed !!Y statute or special 
law that !§. presently in ellect, excluding those mill rate !<>"y 
limitations that use adjusted assessed values determined !!Y the 
commissioner of revenue under section 124.2131, shall be construed 
to allow no more and no less property taxes than the amount 
determined under this section. 

Subd. 3. [COUNTY CAPITAL IMPROVEMENT MILL LIMITS.] 
Forpurposes of determining the mill rate limits applicable to county 
capital improvement programs under section 373.40, the mill rate 
limit applicable to the county must be divided h 0.45 and multi
plied h the county's assessed value fur taxes payable in 1988. The 
resulting dollar amount must be used in determming the limitation 
under the procedures provided !!Y this section. 
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Sec. 37. Minnesota Statutes 1987 Supplement, section 275.50, 
subdivision 2, is amended to read: 

Subd. 2. [GOVERNMENTAL SUBDIVISION.] (a) "Governmental 
subdivision" means a county, ~ home rule'charter city! or a statutory 
city, except a home rule charter or statutory city that has a 
population oness than 2,500 according to the most recent federal 
census. ---

(b) "Governmental subdivision" also includes any home rule 
charter or statutory city or town that receives a distribution from 
the taconite mUlllClpal aid account in the levy year. 

Sec. 38. Minnesota Statutes 1987 Supplement, section 275.50, 
subdivision 5, is amended to read: 

Subd. 5. Notwithstanding any other law to the contrary for taxes 
levied in 198& 1988 payable in ~ 1989 and subsequent years, 
"special levies" means those portions orad valorem taxes levied by 
governmental subdivisions to: 

fa} satisfy jaagments Feftaepea agaiftst the gO'lerftmefttal sabdi
visien by a eeHFt sf esmfletem jarisaietioR ffi fIRj' tePt aetioR, ep te 
flI'Y the.oosts sf settlements eat sf eeHFt agaiRst the go"eFftmemal 
saBai"isioR ffi a tePt aetion whea saBstaRtiatea by a stiflalatioft fup 
the aismissal sf the aetion mea with the eeHFt sf eomfleteRt 
j"risaietion aaB signeB by Both the fllaiRtilf aaB the legal reflresen 
Wive sf the gO'lerRmental saBaivision, Bat enly te the ffifteHt sf the 
inepease ffi levy fup saeh j"agments aaB eat sf eeHFt settlements &Vel' 

levy yea>' llrnf; taJffis flayaBle ffi ~ 

W flI'Y the oosts sf eomfllying with fIRj' wpitten lawful eFdeF 
initially issaed fl!'iop te Jan"ary 1-; 19++, by the &tate sf Minnesota, 
ep the Unitea States, ep fIRj' ageney ep saBaivision thereof, whieh is 
aathsri.ea by law, statate, sfleeial·aet ep orainanee aaB is enfopee 
nhle ffi a eeHFt sf eomfletent j"risaietion, ep fIRj' stifl"lation agpee
ffieftt ep flermit fup treatment wt.lFks ep aisflosal system fflp floll"tiOft 
aBatemem ffi liea sf a lawful eFdeF signeB by the gO'leFftmemal 
saaaidsion aaB the &tate sf Minnesota, ep the Unitea States, ep fIRj' 

ageney ep saBaiyision thereof whieh is eHforeeallle ffi a eeHFt sf 
esmpetcnt jHFisaietien. ~ eemmissisftcf' ef FCVCS1±C sfta.l.l m etm

saltation with otftep &tate aeflaPtments aaB ageneies, aevelol' ft 

s"ggestea fop,.. fflp ase by the &tate sf Minnesota, its ageaeies aaB 
s"Baivisions ffi issaing eFdePs fl"rsaaRt te this saaai'!ision; 

W flI'Y the eosts te ft gO'fernmental saBaiyision fflp their minimam 
re'l"irea share sf fIRj' flFOgFam otheR'!ise aathori.ea by law fflp 
whieh matehiftg fuads have Been aflflroflriatea by the &tate sf 
Minnesota ep the Unitea States, e, .. laaing the aamiRistrati'le oosts 
sf jlHBlie assistanee flrograms, te the ffifteHt sf the inerease ffi levy 
&Vel' the amoant le¥ied fflp the ±eeal share sf the flrogFam fflp the 
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t<Hffis "ayaele yea>' ±l4h 'I'hls elaHse shall ""* ool;< te these 
"regrams SF "rejeets ffir whl€h matehing fuads have Been desig
nated By the state sf Minneseta SF the Unitea States 6ft SF Befere 
ge"temeer 1-; sf the "revieHs yea>' trnd ool;< when the reeei"t sf these 
raatehing fuads is eentingent liJ*ffi the iRitiatien SF imlliementatiaR 
sf the j>Fojeet SF "ragram <IHriRg the yea>' in whl€h the tffifes are 
"ayaele SF these "regrares SF "rejeets a""revea By the eammis 
DlaHer; 

W (a) pay the costs not reimbursed by the state or federal 
government, of payments made to or on behalf of recipients of aid 
under any public assistance program authorized by law, and the 
costs of purchase or delivery of social services. Except for the costs of 
general assistance as defined in section 256D.02, subdivision 4, 
general assistance medical care under section 256D.03 and the costs 
of hospital care pursuant to section 261.21, the aggregate amounts 
levied pursuant to this clause are subject to a maximum increase of 
18 percent over the amount levied for these purposes in the previous 
year, Effective with taxes levied in 1989, the portion of this special 
levy for income maintenance programs identifiea in section 
273.1398, subdivision h paragraph (i), is eliminated; 

W (b) pay the costs of principal and interest on bonded indebted
ness except on bonded indebtedness issued under section 471.981, 
subdivisions 4 to 4c or to reimburse for the amount of liquor store 
revenues used to pay the principal and interest due in the year 
preceding the year for which the levy limit is calculated on munic
ipal liquor store bonds; 

ffi (c) pay the costs of principal and interest on certificates of 
indebtedness, except tax anticipation or aid anticipation certificates 
of indebtedness, issued for any corporate purpose except current 
expenses or funding an insufficiency in receipts from taxes or other 
sources or funding extraordinary expenditures resulting from a 
public emergency; and to pay the cost for certificates of indebtedness 
issued pursuant to sections 298.28 and 298.282; 

W (d) fund the payments made to the Minnesota state armory 
building commission pursuant to section 193.145, subdivision 2, to 
retire the principal and interest on armory construction bonds; 

W (e) provide for the bonded indebtedness portion of payments 
made to another political subdivision of the state of Minnesota; 

W \38Y the areaHnts re"Hirea te eere"eRsate ffir a aeerease in 
manHfaetHrea ft&raes "re"erty tffi< reeei"ts te the 8*teRt that the 
ge'fernffiental sIIeai"isieR'. "ertien sf the tetalle.yy in the .H .. eRt 
le.yy year, jlHPSHaRt te seetieR 274.19, sliBElivisieR g, as ameREleEl, is 
less than the aistrieHtieR sf the ffiaRHfaetlirea ft&raes tffi< te the 
ge"erRffieRtal sIIeai"isiaR "HrsHaRt te MiRReseta gtatHtes ~ 
seetieR 27a.l:3, sHeaivisieR &, in ealenaar yea>' ±9-7lt 
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W (D pay the amounts required, in accordance with section 
275.075, to correct for a county auditor's error of omission but only 
to the extent that when added to the preceding year's levy it is not 
in excess of an applicable statutory, special law or charter limitation, 
or the limitation imposed on the governmental subdivision by 
sections 275.50 to 275.56 in the preceding levy year; 

W!g2 pay amounts required to correct for an error of omission in 
the levy certified to the appropriate county auditor or auditors by 
the governing body of a city or town with statutory city powers in a 
levy year, but only to the extent that when added to the preceding 
year's levy it is not in excess of an applicable statutory, special law 
or charter limitation, or the limitation imposed on the governmental 
subdivision by sections 275.50 to 275.56 in the preceding levy year; 

at ~ the iasFeasea eee:6 sf ffi1:1H:iei13el seFviees as the restHt ef aft 

aRRe"atieR "" eeaseHeabeR eFeeFee by the MiRReseta m"ai.iflal 
~ 00t ealy te the ffi£teRt aRE! fep the ie¥y yeaFS as flFeyieee by the 
~ ffi its e¥deF fl"Fs"aat te seehea HUll, s"aEHy's'sa!&.- Sfleeial 
le¥ies a"tasFi.ea by the ~ shall ~ e.<eeeEl W fleFeeat efthe ie¥y 

. limit Base ef the geveFRmeatal s"aa'Y'SieR aREl may ~ Be ffi e!l'eet 
fep _ tftaa three yeaFS aftep the aeaFa'S effieFt 

fm} fla;' the iReFeasee eeste ef m"Rie'flal sewiees flFe'lieee te aew 
}3Fivate iaaastFial aOO B8HFesiaeatial eSHllfteFeial aevelspmeet, ta 
the ffi£teRt that the e"teRsiea ef saeft seP'liees ape ~ )3ffi<l fep 
tftFe"gft beaaea 'Rael3teaRess 6F sfleeial assessmeats, aREl ~ te 
e.<eeeEl the amem,t aeteFmiaea as folle'lls. 'l'fte geveFRmeatal sal3di
..4siea may eale"late the aggFegate e¥. 

W the 'BeFeasee e"fleaeitHFes Reeessary ffi flFeflaFatiea fep the 
eeHyeF'Rg ef m"B"'flal seniees te aew jlrivate iaa"stFial aREl 
asaFes.aeatial eemmereial aevelsjlmeat, 00t limitea te eBe yea¥s 
e"fleRait"res eBe tffi>e fep eaeft saeft ae'leleflmeat; 

t2f the ame"Rt eete_iaea by aiviaiBg the 9'1era11 ie¥y HmitatisR 
estaalishee fl"rs"aBt te seetieas ~ te 278.86, aREl e"el"si'le ef 
sfleeialle¥ies aRE! sfleeial assessmeRts, by the tetal ta,,,,ble ¥alae ef 
the gs'lerRmeatal sooaiyisisR, aREl tfteB mliltijllyiag thls Eflietieat 
times the tetal iaerease ffi assessea ¥alae ef flri'late iaalistFial aREl 
RSBFesiaeBbal esmmeFeial ae'/elsflmeat witftffi the gS'leFaffieatal 
slibei'lisiea. F6F the flliFflese ef thls elalise, the 'aeFease ffi the 
assessee ¥alae ef flFi'late iae..stFial aREl RSRFes.aeRbal eemmereial 
eeyeleflmeRt is eale"latee as the iReFease ffi assessea ¥alae _ the 
assessea ¥alae ef the Fea! estete flaFeels slil3jeet te """" flF''late 
ae'lelSjlmeRt as mast Feeeatly aeteFmiRea I3efeFe the b".la'Rg fIeF
Brit was issliea. ffi the fo>lFtft ie¥y ~slibseEJ:lieat te the ie¥y ~ 
ffi whish the b"ilaiRg flermit was issliea, the 'Rerease ffi assessea 
¥alae ef the Fea! estete flaFeels slil3jeet te saeft flFivate aeyeleflffieat 
shall Be loogeF Be 'aelliaea ffi aeteFmiR'Rg the sfleeiaj ~ 
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'!'he aggpegate ef the feregeiag ameuats, less any eests ef e][teael 
iBg muaieipal serviees te fteW pri'late iaelustrial ftBE! aearesieleatial 
eemmereial ele'relepmeat wIHeh are paieI by eefteleel iaeleBteeiaess er 
speeial assessmeftts, e€f11!lls the ma][imlfm amelfat that "*":Y Be 
le-vied as a "speeial le-vj2 fer the iaereaseel eests ef mlfaieipal 
ser'liees previeleel te fteW private iaellfstrial aHei aearesieleatial 
eemmereial elevelopmeat. lH the levy year fe!lewiag the levy year ffi 
wIHeh the speeiallevy maeIe plfFSuaat te this elause is eliseoatialfeel, 
eae half ef the amelfat ef that. speeial levy maeIe ffi the preeeeliag 
year shall Be a4le<! te the peFFaaftent levy .Base ef the geveFnmental 
s1:ll3elivisisn; 

W reee'ler a less er reflfnels ffi *"* reeeipts inelfFFeei ffi ftenspeeial 
levy fuaas reslfltiag fFem aeatemeats er ee1H't aetieIl ffi the pre'lielfs 
year pursuant te seetiea 278.48; 

faf (h) pay amounts required by law to be paid to pay the interest 
on anoto reduce the unfunded accrued liability of public pension 
funds in accordance ",ith the actuarial standards and guidelines 
specified in sections 356.215 and 356.216 reduced by 106 percent of 
the amount levied for that purpose in 1976, payable in 1977. For the 
purpose of this special levy, the estimated receipts expected from the 
state of Minnesota pursuant to sections 69.011 to 69.031 or any 
other state aid expressly intended for the support of public pension 
funds shall be considered as a deduction in determining the required 
levy for the normal costs of the public pension funds. No amount of 
these aids shall be considered as a deduction in determining the 
governmental subdivision's required levy for the reduction of the 
unfunded accrued liability of public pension funds; 

W the amelfats a!leweel under seetien ~ te estaBlish aHei 
aelmiaister a eemmlfter ¥all pregpam; 

f<tt pay the eests ef fiaaaeial assistanee te leeal governmeatal 
ttfti.ts aM eeFtaifl: aelf:E:iRistFativ€, eftgiaeeFiftg, and legal eJ[13eftses 
plfFSlfaftt te baws ~ ehapter ~ seetion &t 

wei) to compensate fer revenlfe lest as a resmt ef aBatements er 
ee1H't a€tiea plfrslfant te seetien 27Q.Q7, ~ er2-7&M Effie te the 
state for the cost of a reassessment ordered by the commissionerot 
revenue pursuanfto section 270.16; 

W pay the tetal operating eest ef a eeuat;' jail as alfthoFi.eel ffi 
seetien 64l.Ql. If the eounty ge'remment Iftili.es this speeial ±e¥Y; 
taea any affielfnt le-vied by the eeunty government ffi the pre'lielfS 
year fer opeFatiag its eeuat;' jail aHei inellfEleEl ffi its previeus yeaN; 
levy limitation eoml'uteel pUFsliant te seetion ~ shall Be <Ie
dHeted frem the e1:lFFeBt levy limitatiaFl:; 

ftf pay the eests ef implementing seetion 18.Q2g, inellfeling saRi
tatiaH ftBE! referestatien; 
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W f'I'j' the estimatea eest fep the fellewiBg ealeBaar yeaF af the 
eeaBty's share af faBaiBg the MiBBeseta eeal"erative eeHsar'.'ey; 

M f'I'j' the eests af meetiBg the I"laBBiBg re'l"iremeBts af seetiaB 
111iA.46; the re'l"iremeBts af seetiaB IHi/ •. 917; the I"laBBiBg Fe

'I"iremeBts afthe metFal"alitaB plaB aaal"tea....ae. seetiaB 413.149 
aBEl eeaBty masteF plaBs aael"tea ....ae. seetieB 4n.8Qa; waste 
reaaetiaB aBEl searee sel"aratiaB I"FagFams aBEl faeilities; FeS\3aBse 
aetiaBs *hat are fiBaBeea if> ~ by serviee eharges ....ae. seetiaB 
4OO,G8 SF llail.Hi, sailEiivisiaB 6; elasare aBEl I"astelasare effi'e af a 
selie! waste faeility eleseEi by eFtieF af the l"all"tieB eaatral ageBey .... 
by e"l"iFatiaB af aft ageBey l"eFmit befeFe JaB"aFY ±; ±98!lt aBEl 
eaFFeRt al"eFatiBg aBEl maiBteBaBee eests af a I"aaliely aWBea selie! 
waste pFaeessiBg faeility fiBaBeea with geBeFal ealigatiaB BeBEIs 
issued after a refereBEiam befere lV!aFeft ~ ~ 

fw} f'I'j' the aBBaal I"FiBeil"al aBEl iBteFest <Iae 9B a laaB maGe 
....ae. seetieB 116J.a7; 

W f'I'j' the aBB"el I"FiBeil"al aBEl ;Bterest <Iae 9B a laaB fFem 
meney reeeivea fFem IitigatieB SF seUlemeBt af allege a vialetiaBs af 
feaerell"etFaleam I"FieiBg regalatiaBs; aBEl 

{yf f'I'j' the eests af eaBstrnetiBg pailIie liareFies. and 

(j) ~ the debt service on tax increment financing revenue bonds 
to The extent that revenue to ~ the bonds or to maintain reserves 
ror~ bonds ~ insufficient as "" result o(the provisions of this 
article. 

Sec. 39. Minnesota Statutes 1986, section 275.51, subdivision 3f, 
is amended to read: 

Subd. 3f. [LEVY LIMIT BASE.] (a) The property tax levy limit 
base for governmental subdivisions for taxes levied in WAA 1988 
shall be ealealatea by eaaiBg the fellawiBg ema"Rts: equal to the 
total actual levy for taxes Bayable in 1988 plus ~ amount or any 
payments the government'; subdivision was certified to receive in 
1988 under sections 477 A.On to 477 A.014 and minus any special 
leviesClaliD.ed for taxes payable in 1988 pursuant to Laws 1987, 
Chaj?ter 268, article 5, section 12, subdivision 4, clauses (1), ~ (3), 
and (4). A county's ~ limit base will be increased Qy the amount 
of any increase in its ~ under section 134.07 over that levied 
under section 134.07for taxes payable III 1988 which is reQUITed 
under Laws 1987, chapter 398, article 9,'SeclIOn2. For governmen
tal subdivisiOrlSTocated in the seven-county metropoman area, the 
total actual lev~ for taxes payable in 1988 shaIl include the fisCal 
dlsj)arities distribution levy ~ursuant tolIirinnesota Statutes 1986, 
section 473F.08, subdivision a. . 
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ffi the j3rej3erty ilHf j3ermittea te he levied ffi 1982 fer t£Hres 
j3ayable ffi W8& j3HrSHaRt te MiRReseta StatHtes 1982, seetieR 
271'di1, sHaaivisieR k, j3ffis 

f;ij the ameHRt ef aBY j3aymeRts the geveFBmeRtal sHMiyisieR 
was eertifiea te reeeive ffi W8& j3HrSHaRt te MiRReseta StatHtes 
1982, seetieRs 477AIH1 te 477fdJ3; j3ffis 

~ the ameHnt ef aBY j3aYffieRts eertifiea te the ge,'erRraeRtal 
SHaaivisien ffi W8& j3HrSliant te MinReseta Statlltes 1982, seetieRs 
~ """ 298,282; j3ffis 

W the aifferenee between the ameHnt eertifiea te the geyerRmen 
tal sllbaiyisieR ffi W8& """ the ameHRt eertifiea ffi 1984 j3HrSHant te 
seetien 273.138; j3ffis 

WaBY ameHRt levied as a sj3eeial assessraeRt te 00¥eI' the easts ef 
mHnieij3alej3eratien """ maintenanee aetivities fer the t£Hres pay-

ahle year ~ """ 

f@ the ameHnt ef aBY Base aajlistment aHtaeFi,ea By the eemrais 
sieBel' ef revenlle I3lirsliant te sHbaivisieR &g, 

(b) For taxes levied in 1984 1989 and subsequent years, a govern
mental subdivision's levy limit base is equal to its adjusted levy 
limit base for the preceding year j3reviaea that, fer t£Hres levied ffi 
-W84; the levy limit Base ef a 86IifIty eeRtaining a city ef the first 
effiss shall he iRereasea By the ameHnt jlftid te the eelinEy IHHler 
seetien 273 .138 ffi 1984less the ameHnt that will he jlftid te it ~ 
seetien 273.138 ffi W8I> not including the adjustment made under 
subdivision 3h, paragraj?l1 (c), plus for taxes leVIed in 1989 the 
administrative reimbursement aid received in 1988. - ---

tel'I'he j3Fej3erty ilHf levy!imit Base fer efties """ tewft& aefiRea as 
a geveFBmental sHaaivisieR 6ftl:y IHHler seetien 27a.all, slibaivisien 
g, j3aragraj3a fBi, fer t£Hres levied ffi 1986 shall he ealelilatea By 
seeling tfle fellwtVing aHl81:lFlis: 

ffi the j3rej3erty ilHf levied ffi W8I> fer t£Hres j3ayaale ffi 198&, 
elfellisive ef aBY le¥ie& fer aeM serviee; j3ffis 

f;ij the ameHnt ef aBY j3ayments the gevernmeRtal sliaaivisien 
was eertifiea te Feeeive ffi 1986 I3liFSliaRt te MiRneseta StatHtes 
W8& Slij3j3lement, seetiens 477LIlll te 477/LIl3; j3ffis 

~ the amelint ef aBY j3ayments eertifiea te the geverRmeRtal 
s..eaiviaieR ffi 1986 I3lirSHaRt te MiRneseta StatHtes ±984-; seetieR 
298.282, """ Minneseta Statlites W8I> SHj3j3lemeRt, seetieR 298.28; 
j3ffis 
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WaHY af!>e1ffit le¥te<l as,. B!,eeiel eBBessmeBt te _ the eests ef 
mllBiei!,el e!,eFetieB -a meiBteBaBee aetivities fe¥ the tal<es !*IY
ehleyeel'~ 

~ tal<es le¥te<l ffi W81 -a BlleBe'llleBt yetH's, the ie¥y lHffit l3ase 
ef,. geveFBmeBtel sllMiviBi8B aeBBea ooly ffi seeti8B 279.99, 

·9Ileai'fisieB g, jleFagFejlll fhl, is e€fIlel te its aajllstea ie¥y lHffit 
base fa¥ the }3Feeeaiag ~ 

Sec. 40. Minnesota Statutes 1987 Supplement, section 275.51, 
subdivision 3h, is amended to read: 

Subd. 3h. [ADJUSTED LEVY LIMIT BASE.] For taxes levied in 
1988 and thereafter, the adjusted levy limit base is equal to the levy 
limit base computed pursuant to I,awe W&7, ffi'tielea, seeti8B ±g, ffi' 
subdivision 3f, increased by: 

(a) a percentage equal to. the jleFeeBtege gF8'.vtll ffi the im!'lieit 
jlFiee aefiet8F, ffi' thFee four percent, wl\ielleveF is lesse¥ for taxes 
levied in 1988 and three percent for taxes levied in 1989 and 
suosequent years; an~ - -- -- - -- --

(b) a percentage equal to the greater of the percentage increases in 
population or in number of households, if any, for the most recent 
12-month period for which data is available, using figures derived 
pursuant to subdivision 6;. 

{ef 8Be helf ef the am81lBt le¥te<l as ,. sjleeial ie¥y ffi the jlFevi8Hs 
yeeI' fe¥ jl~iBg the eests ef mllBieijlel seFviees. jlF8'liaea te FleW 

flFivate iBal:lstFial and B8F1pesiaeBtial eSHlHleFeial elevelsflmeHt fH:H
St>9iFlt te seetieB 278.89, slleaivisi8B a, eiffitse {ffif, if the slleeiel ie¥y 
is aisesF1tiBl;leel; 

\Elf the em81lBt ef aHY IleFma .. e .. t i .. eFease ffi the ie¥y lHffit l3ase 
8fJflF8vea at a geBel'al 9ft sl3eeial eleetieR held aepiRg the 12 maRta 
jlef'ie<i e .. ai .. g SelltemeeFW ef the ie¥y yeffi',. IlIlFBlle .. t te seetie .. 
2713.88, slleaivisi8"S ~ -a ~ -a 
~ the emall .. t, if Imaw .. , e€!'ffil te the aeereese ffi feEleral rO'fe .... e 

shapi .. g ell8tme .. t H>em the ie¥y yeeI' te the yeeI' ffi whleh the ie¥y 
is !,eyellle; ethenvise the emall .. t e€fIlel te the E1eeFeese ffi feEleFel 
Feve"lle shaFiag alletmeat ffi the ie¥y yeeI' as eaffijlereEi te the 
f'Fevialls yeeI' if the ie¥y l3ase fe¥ the f'revialls yeeI' has Bet beeR 
adjusted fe¥ ,. deere aBe ffi feaerel reveBue sheri .. g allatmeBt. 

For taxes levied in 1918!9ia!nldlS~Uib!Sie!g!Uiein!tjy!e~alr!s,!t;Oii~I~; proauct must be adaedtneestimated reduction in a 
maintenance aicISas . 
pursuant to secrron ,~~~~, 
department of huma~ . 
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in income maintenance aids referred to in section 273.1398, subdi
vision 2, paragraph (d) and certify i! Qy cOUnty to the department of 
revenue Qy July 15 of the levy year preceding that in which the aids 
are payable. If the acturuincrease in -'" county's income maintenance 
aid referred to in section 273.1398, subdivision 2, paragraph (d) ~ 
less than or greater than the amount added to -'" county's adjusted 
levy limit base in the prior year, its adjusted levy limit base lor the 
subsequent year will be increased or decreased Qy the appropriate 
amount. 

Sec. 41. Minnesota Statutes 1987 Supplement, section 275.51, 
subdivision 3i, is amended to read: 

Subd. 3i. [LEVY LIMITATION.] The levy limitation for a govern
mental subdivision shall be equal to the adjusted levy limit base 
determined pursuant to subdivision 3h, reduced by 

W the ietal ameBont ef local government aid that the governmen
tal subdivision has been certified to receive pursuant to sections 
477A.Oll to 477A.Ol4;~ 

{bj taeeRite ai<Ie ~"F8 .. aRt te seetieRs ~ ftflE! 298.282 iRel .. d 
ffig fIft:Y aiel reeeived in the ie¥y year whl€h was FeEjBoired te be jllaeed 
ffi a spcdal ffiH.a fep eUflcRaiturc ffi the Re*-t slleeeeding ~ 

w state reimllBorsements feF wetlands ftflE! native flraide flreflerty 
tfHf e"emfltieRs flBoFs .. aRt te seetisRs 2n.lla, sBolldi'lisien &, ftflE! 
2n.1l6, sBolldivisisR &; W jlaymeRts in He.. ef te..e& te ft eetH>ty 
J3liFStlaH:t fe seetieFl: 477A.12 wffi.eftfH!e FCE):B:irca t:9eetlSetl-te J3F8viEie 
jlrejlerty tfHf ie¥y red .. otisn eertified te be jlaiEI in the ealeRdar year 
in whl€h l'rsl'erty te..e& ai'e jlayallle; ftflE! W jlaymeRts frem the 
jlrseeeEis ef the net jlrseeeEls tfHf.....!e¥ seetieR 29S.018.lfthe ffiHH ef 
the taesRite ai<Ie e1eel .. eteel e"eeeels the aelj .. stea ie¥y linHt 00se, the 
"*'*"*' l'B<lSt be BoSeeI te reeIBoee the amS"Rts le¥ieeI as sjleeial Ie¥ies 
jl .. rs .. aRt te seetisR 27a.ii(), s .. llelivisisRs a ftflE! 1-. '!'he esmmissisRer 
ef FeveRHe shall netify a gS>ferRmeRtal sHlleliyisisR ef fIft:Y "*'*"*' 
taesRite ai<Ie te be BoSeeI te reeIBoee sfleeiallevie&. 

As jlrsvieleEi ... seetisR 298.28, "'*' eent I*'l' taxallie teH ef the 
aFaS .. Rt e1istrill .. teel .....!e¥ seetieR 298.28, sBolleliyisieR a, l'aragpajlR 
W, shall net be e1eel .. eteel frem the ie¥y linHt base ef the ee"Rties 
that reeeiYe that ai<h '!'he Fes .. ltiRg HgBore This amount is the 
amount of property taxes which a governmental subdivision may 
levy for all purposes other than those for which special levies and 
special assessments are made. 

FeF te..e& le¥ieeI ... W8-7 ftflE! s .. llseEj .. eRt year&; the ie¥y linHt feF 
a eSHflty as eale .. lateel.....!e¥ l'aragpal'R {bj shall be e1eeFeased by _ 
aelelitisRal amsHRt e€fI*Il te the reaHetisR ... the e1istrill .. tisR te the 
eetH>ty.....!e¥ seetisR 298.28, frem the ~ e1istrillHtisR te the W8-7 
e1istrilmtieR. 
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Sec. 42. Minnesota Statutes 1986, section 275.51, is. amended by 
adding a subdivision to read: 

Subd. £l [APPEALS.] A governmental subdivision subject to the 
limitations in this section maY

I 
appral to the commissionerm 

revenue for an ru.IjUstment in its ~ imitoase under this section. 
If the governmental subdivision can provide evidence saTISfactory to 
The commissioner that its \ry for taxes paf,able in 1988 had been 
reduced because rt had rna e experlCffiUresrom reserve funds, the 
commissioner may pe(imit the governmental subdivision to increase 
its levy limit base un er thIs section !!.y: the amount determined !!.Y: 
the commissioner. TFie'Commissioner's decision is final. . 

Sec. 43. Minnesota Statutes 1987 Supplement, section 276.04, is 
amended to read: 

276.04 [NOTICE OF RATES; PROPERTY TAX STATEMENTS.] 

Subdivision 1. [AUDITOR TO PUBLISH RATES.] On receiving 
the tax lists from the county auditor, the county treasurer shall, if 
directed by the county board, give three weeks' published notice in a 
newspaper specifying the rates of taxation for all general purposes 
and the amounts raised for each specific purpose. 

Subd. 2. [CONTENTS OF TAX STATEMENTS.] (a) The treasurer 
shall, whether or not directed by the county board, cause to be 
printed on all tax statements, or on an attachment, a tabulated 
statement of the dollar amount due to each taxing authority from 
the parcel of real property for which a particular tax statement is 
prepared. The dollar amounts due the county, township or munici
pality and school district shall must be separately stated am. The 
amounts due other taxing districts, if any, may be aggregated: The 
dollar amounts, including the dollar amount of any special assess
ments, may be rounded to the nearest even whole dollar. For 
purposes of this section whole odd-numbered dollars may be ad
justed to the next higher even-numbered dollar. The statement shall 
include the following sentence, printed in upper case letters in 
boldface print: "THE STATE OF MINNESOTA DOES NOT RE
CEIVE ANY PROPERTY TAX REVENUES. THE STATE OF 
MINNESOTA REDUCES YOUR PROPERTY TAX BY PAYING. 
CREDITS AND REIMBURSEMENTS TO LOCAL UNITS OF GOV
ERNMENT." 

(b) The property tax statements for manufactured homes and 
sectional structures taxed as personal property shall contain the 
same information that is required on the tax statements for real 
property. 

(c) For taxes payable in 1990 and thereafter, real and personal 
property tax statements must contain (1) the property's market 
value, as defined in section 272.03, subdivision 8, (2) the net tax 



93rd Day] MONDAY, APRIL 25, 1988 12769 

capacity rate applicable to the property's classification under section 
273.13, and the product of (1) and (2), the property's initial tax. The 
statement must show the difference between II property's gross tax 
capacity and net tax capaCIty multiplied!!.l'. the tax capacity rate as 
"state paid homestead and agricultural credit." The statement must 
also show the decrease in tax attributable to that portion of the sum 
ofthel'iillowing aids attributable to the property as "state paid tax 
relief': (j) education aids payable under chapters 124 and 124A, (ii) 
local government aid for cIties, towns, and counties under chapter 
477 A, (iii) disparity reduction aid paid under section 273.1398, and 
(iv) income maintenance aids as defined in section 273.1398, subdi
vision h paragraph (i). The commissioner of revenue shall certify to 
the county auditor the actual or estimated aids local governments 
will receive in the following year. 

(d) For taxes payable in 1989 only, the statement must show the 
property's market value, as definedTn section 272.03~ivision 8, 
and the amount attributable to section 273.13, subdivisions 22 and 
23 as "state paid homestead credit" and the amount attributable to 
section 273.132 as "state pauragr;cultural credit." The statement 
must also show the decrease in tax attributable to that portion of the 
sum of the following aids attributable to the property as "state paid 
tax relief': (i) education aids under chapters 124 and 124A, (ii) local 
government aid for cities, towns, and counties under Chapter 477 A, 
and (iii) disparity reduction aid under section 273.1398. The com
missioner of revenue shall cermy to the county auditor the actual or 
estimated aids local governments will receive in the following year. 

Subd. 3. [MAILING OF TAX STATEMENTS.] The county trea
surer shall mail to taxpayers statements of their personal property 
taxes due, ffiI€h statemeHts te he mailea not later than February 15 
t, except in the case of manufactured homes and sectional structures 
taxed as personal property},. Statements of the real property taxes 
due shall be mailed not later than January 31, /"svidea, that. The 
validity of the tax shall not be affected by failure of the treasurer to 
mail ffiI€h the statement. The taxpayer is defined as the owner who 
is responsible for the payment of the tax. &teh real- arul "erssllal 
"rs"eFty ta.. statemellts shall eSHtaill the market ~ as aefillea 
ffi seetisH 272.03, sllaai'lisisH &; ..sed ffi aetermiHiHg the tfHr. 1'he 
statemeHt shall sOOw the am81lHt aUriinleta;,le te the aeerease ffi ta.. 
HB<Ie¥ seetisH 275.982 attri;'llta;,le te MiHHessta Statlltes ±989, 
seetisH 124.2137 as %tate paid agriellltllFal eredit amsllHt" arul the 
amsuHt attriJ311ta;,!e te the aeeFease ffi ta.. HB<Ie¥ seetisH 275.082 
attri;,,,ta;,le te MiHHessta Statlltes W8&, seetisH 273.12, s.,;,aivi 
sisH£ :Jg arul 26 as %tate paid Hsmesteaa eredit amst",t." 1'he 
statemeHt mHSt state the amsllHt aealletea HB<Ie¥ seetisH 273.1195 
arul iaeHtify it as %tate paid SHtall BllsiHess tFaHsitisH ereait." 

Subd. 4. [COLLECTION SITE.] If so directed by the county board, 
the treasurer shall visit places in the county as the treasurer deems 
expedient for the purpose of receiving taxes and the county board is 



12770 JOURNAL OF THE HOUSE [93rd Day 

authorized to pay the expenses of such visits and of preparing 
duplicate tax lists. Failure to mail the tax statement shall not be 
deemed a material defect to affect the validity of any judgment and 
sale for delinquent taxes. 

Sec. 44. Minnesota Statutes 1987 Supplem'ent, section 276.06, is 
amended to read: 

276.06 [TAX STATEMENTS TO STATE APPORTIONMENT OF 
TAXES.] 

The treasurer of each county may cause to be printed, stamped, or 
written on the back of all current tax statements, or on a separate 
sheet or card to be, furnished with the statements, a statement 
showing the Dumber ef mills tax capacity rate of the current tax 
apportioned to the state, county, city, town, or school district. 

Sec. 45. Minnesota Statutes 1986, section 298.28, subdivision 6, is 
amended to read: 

Subd. 6. [PROPERTY TAX RELIEF.] (a) gg 12 cents per taxable 
ton, less any amount required to be distributed under paragraphs (b) 
and (c), must be allocated to St. Louis county acting as the counties' 
fiscal agent, to be distributed as provided in sections 273.134 to 
273.136. 

(b) If an electric power plant owned by and providing the primary 
source of power for a taxpayer mining and concentrating taconite is 
located in a county other than the county in which the mining and 
the concentrating processes are conducted, .1875 cent per taxable 
ton of the tax imposed and collected from such taxpayer shall be paid 
to the county. 

(c) If an electric power plant owned by and providing the primary 
source of power for a taxpayer mining and concentrating taconite is 
located in a school district other than a school district in which the 
mining and concentrating processes are conducted, .5625 cent per 
taxable ton of the tax imposed and collected from the taxpayer shall 
be paid to the school district. 

Sec. 46. [TAX INCREMENT ADJUSTMENT.] 

The county auditor shall determine ~ tax increment district's 
original tax capacity I>y multiplying the district's market values I>y 
class in the year of orW;inaJ certification or year of certification for 
any modification, as ~ case may be, I>y the tax capacity rates in 
section 273.13. The original tax capacity of an economic aevefop
ment district shall also be inflated to reflect the annual adjustment 
required h section 469.177 for prior years. The original tax capac-
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ities of the districts under this section shall be certified to authori
ties ):ly July h 1988.--

Se.c. 47. Minnesota Statutes 1987 Supplement, section 473.446, 
subdivision 1, is amended to read: 

Subdivision 1. [TAXATION WITHIN TRANSIT TAXING DIS
TRICT.] For the purposes of sections 473.401 to 473.451 and the 
metropolitan transit system, except as otherwise provided in this 
subdivision the regional transit board shall levy each year upon all 
taxable property within the metropolitan transit taxing district, 
defined in subdivision 2, a transit tax consisting of: 

(a) an amount up to two mills times the assessed value of all such 
property, based upon the level of transit service provided for the 
property, the proceeds of which shall be used for payment of the 
expenses of operating transit and paratransit service and to provide 
for payment of obligations issued by the commission under section 
473.436, subdivision 6; 

(b) an additional amount, if any, as the board determines to be 
necessary to provide for the full and timely payment of its certifi
cates of indebtedness and other obligations outstanding on July 1, 
1985, to which property taxes under this section have been pledged; 
and 

(c) an additional amount necessary to provide full and timely 
payment of certificates of indebtedness, bonds, including refunding 
bonds or other obligations issued or to be issued under section 
473.39 by the council for purposes of acquisition and betterment of 
property and other improvements of a capital nature and to which 
the councilor board has specifically pledged tax levies under this 
clause. 

The county auditor shall reduce the tax levied pursuant to this 
subdivision on all property within statutory and home rule charter 
cities and towns that receive full peak service and limited off-peak 
service by an amount equal to the tax levy that would be produced 
by applying a rate of 0.5 mills on the property. The county auditor 
shall reduce the tax levied pursuant to this subdivision on all 
property within statutory and home rule charter cities and towns 
that receive limited peak service by an amount equal to the tax levy 
that would be produced by applying a rate of 0.75 mills on the 
property. The amounts so computed by the county auditor shall be 
submitted to the commissioner of revenue as part of the abstracts of 
tax lists required to be filed with the commissioner under section 
275.29. Any prior year adjustments shall also be certified in the 
abstracts of tax lists. The commissioner shall review the certifica
tions to determine their accuracy and may make changes in the 
certification as necessary or return a certification to the county 
auditor for corrections. The commissioner shall pay to the regional 
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transit b,oard the am,ounts certified by the c,ounty audit,ors ,on the 
dates provided in section 27d.1294 273.1398. There is annually 
appr,opriated fr,om the general fund in the state treasury t,o the 
department ,of revenue the am,ounts necessary t,o make these pay
ments in fiscal year 1987 and thereafter. 

F,or the purposes ,of this subdivisi,on, "full peak arid limited 
off-peak service" means peak period regular route service; 'plus 
weekday midday regular r,oute service at intervals l,onger than 60 
minutes,on the r,oute with the greatest frequency; and "limited peak 
peri,od service" means peak period regular r,oute service ,only. 

Sec. 48. Minnes,ota Statutes 1987 Supplement, secti,on 473F.02, 
subdivisi,on 4, is amended t,o read: 

Subd. 4. "Residential pr,operty" means the f,oll,owing categ,ories ,of 
pr,operty, as defined in secti,on 273.13, excluding that p,orti,on ,of such 
pr,operty exempt fr,om taxati,on pursuant t,o secti,on 272.02: 

(a) Class 1, 1b, 2a, 4a, 4b, 4c, and 4d pr,operty except res,orts and 
property classilled under secti,on 273.13, subdivisi,on 25, paragraph 
(c), clause (6); 

(b) and that p,orti,on,of class 3a, 3b, and 5 pr,operty used exclusively 
for residential occupancy. 

Sec. 49. Minnes,ota Statutes 1986, secti,on 473F.02, is amended by 
adding a subdivisi,on t,o read: 

Subd. 23. "Gr,oss tax capacity" means the market value of real and 
pers,onal pr,operty multiplied fu: its gr,oss tax capacity rates in 
secti,on 273.13. 

Sec. 50. Minnes,ota Statutes 1987 Supplement, secti,on 473F.05, is 
amended t,o read: 

473F.05 [,'A,SESSED Vi"LUl',TION GROSS TAX CAPACITY; 
~ 1988 AND SUBSEQUENT YEARS.] -

On,or bef,ore N,ovember 20 ,of ~ 1988 and each subsequent year, . 
the assess,ors within each c,ounty intne area shall determine and 
certify t,o the c,ounty audit,or the assessee valliatisn gr,oss tax 
capacity in that year ,of c,ommercial-industrial pr,operty subject to 
taxati,on within each municipality in the c,ounty, determined with
,out regard t,o section 469.177, subdivisi,on 3. 

Sec. 51. Minnes,ota Statutes 1987 Supplement, section 473F.06,.is 
amended to read: 
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473F.06 [INCREASE IN i\SSESSED V/,LUf,TION GROSS TAX 
CAPACITY.] -

On or before September 1 of 1976 and each subsequent year, the 
auditor of each county. in the area shall determine the amount, if 
any, by which the assessed \'sh,stisa ~ tax capacity determined 
in the preceding year pursuant to section 473F.05, of commercial
industrial property subject to taxation within each municipality in 
the auditor's county exceeds the assessed valaatiaR gross tax capac
!!y in 1971 of commercial-industrial property subject to taxation 
within that municipality. If a municipality is located in two or more 
counties within the area, the auditors of those counties shall certify 
the data required by section 473F.05 to the county auditor who is 
responsible under other provisions of law for allocating the levies of 
that municipality between or among the affected counties. That 
county auditor shall determine the amount of the net excess, if any, 
for the municipality under this section, and certify that amount 
under section 473F.07. Notwithstanding any other provision of 
sections 473F.01 to 473F.13 to the contrary, in the case of a 
municipality which is designated on July 24, 1971, as a redevelop
ment area pursuant to section 40 1(a)( 4) of the Public Works and 
Economic Development Act of 1965, Public Law Number 89-136, the 
increase in its assessee valHatisH frhss tax capacitn of commercial
industrial property for purposes 0 t is section sha be determined 
in each year subsequent to the termination of such designation by 
using as a base the assessee valaatiaR gro~s tax capacity of 
commercial-industrial property in that municlpality in the year 
following that in which such designation is terminated, rather than 
the assessee valaatiaR ~ tax capacity of such property in 1971. 
The increase in assessed StisR ~ tax capacita determined by 
this section shall be reduced by the amount orany ecreases in the 
assessed ',alastieR gross tax capacity of commercial-industrial prop
erty resulting from any courtaecisions, court related stipulation 
agreements, or abatements for a prior year, and only in the amount 
of such decreases made during the 12-month period ending on June 
30 of the current assessment year, where such decreases, if origi
nally reflected in the determination of a prior year's valaatisR gross 
tax capacity under section 473F.05, would have resulted in a smaller 
contribution from the municipality in that year. An adjustment for 
such decreases shall be made only if the municipality made a 
contribution in a prior year based on the higher valaatisR ~ tax 
capacity of the commercial-industrial property. 

Sec. 52. Minnesota Statutes 1987 Supplement, section 4 73F.07, 
subdivision 1, is amended to read: 

Subdivision 1. Each county auditor shall certify the determina
tions pursuant to sections 473F.05 and 473F.06 to the administrative 
auditor on or before November 20 of each year. The administrative 
auditor shall determine the sum of the amounts certified pursuant 
to section 473F.06, and divide that sum by 2V2. The resulting amount 
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shall be known as the "areawide gross tax base capacity for ..... . 
(year)."· 

Sec. 53. Minnesota Statutes 1986, section 473F.07, subdivision 4, 
is amended to read: 

Subd. 4. The administrative auditor shall determine the propor
tion which the index of each municipality bears to the sum of the 
indices of all municipalities and shall then multiply this proportion 
in the case of each municipality, by the areawide ~ tax base 
capacity. 

Sec. 54. Minnesota Statutes 1986, section 473F.07, subdivision 5, 
is amended to read: 

Subd. 5. The product of the multiplication prescribed by subdivi
. sion 4 shall be known as the "areawide ~ tax base capacity for 
........ (year) attributable to .................. (municipality)." 
The administrative auditor shall certify such product to the auditor 
of the county in which the municipality is located on or before 
November 25. 

Sec. 55. Minnesota Statutes 1986, section 473F.08, subdivision 1, 
is amended to read: 

Subdivision 1. The county auditor shall determine the taJ[alale 
vaffie ~ tax capacity of each governmental unit within the 
auditor s county. in the manner prescribed by this section. 

Sec. 56. Minnesota Statutes 1987 Supplement, section 473F.08, 
subdivision 2, is amended to read: 

Subd. 2. The taJ<alale vaffie ~ tax capacity of a governmental 
unit is its assessee vslastisB ~ tax capacity, as determined in 
accordance with other provisiollsOfiaW including section 469.177, 
subdivision 3, subject to the following adjustments: 

(a) There shall be subtracted from its assessee "al"ati8" gross tax 
capacity, in each municipality in which the governmental unit 
exercises ad valorem taxing jurisdiction, an amount which bears the 
same proportion to 40 percent of the amount certified in that year 
pursuant to section 473F.06 in respect to that municipality as the 
total preceding year's assessee val"liti8" gross tax capacity of 
commercial-industrial property which is subject to the taxing juris
diction of the governmental unit within the municipality, deter
mined without regard to section 469.177, subdivision 3, bears to the 
total preceding year's assessee val"liti8" gross tax capacity of 
commercial-industrial property within the municipality, deter
mined without regard to section 469.177, subdivision 3; 
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(b) There shall be added to its assessed val .. aasft grois tax 
capacity, in each municipality in which the governmenta unit 
exercises ad valorem taxing jurisdiction, an amount which bears the 
same proportion to the areawide base ~ tax capacity for the year 
attributable' to that municipality as the total preceding year's 
assessed yal .... tisft gross tax capacity of residential property which 
is subject to the taxing jurisdiction of the governmental unit within 
the municipality bears to the total preceding year's assessee! ¥ai&
atieft gross tax capacity of residential property of the municipality. 

Sec. 57. Minnesota Statutes 1986, section 473F.08, subdivision 3, 
is amended to read: 

Subd. 3. On or before October 15 of 1976 and each subsequent year, 
the county auditor shall apportion the levy of each governmental 
unit in the auditor's county in the manner prescribed by this 
subdivision. The auditor shall: 

(a) Determine the areawide portion of the levy for each govern
mental unit by multiplying the ftSBagl'ie"It"Fal mill Fate tax 
capacity rate of the governmental unit for the preceding levy year 
times the distribution value set forth in subdivision 2, clause (b); 
and 

(b) Determine the local portion of the current year's levy by 
subtracting the resulting amount from clause (a) from the govern
mental unit's current year's levy. 

Sec. 58. Minnesota Statutes 1986, section 473F.08, subdivision 3a, 
is amended to read: 

Subd. 3a. Beginning in 1987 and each subsequent year through 
1998, the city of Bloomington shall determine the interest payments 
for that year for the bonds which have been sold for the highway 
improvements pursuant to Laws 1986, chapter 391, section 2, 
paragraph (g). Effective for property taxes payable in 1988 through 
property taxes payable in 1999, after the Hennepin county auditor 
has computed the areawide portion of the levy for the city of 
Bloomington pursuant to subdivision 3, clause (a), the auditor shall 
annually add a dollar amount to the city of Bloomington's areawide 
portion of the levy equal to the amount which has been certified to 
the auditor by the city of Bloomington for the interest payments for 
that year for the bonds which were sold for highway improvements. 
The total areawide portion of the levy for the city of Bloomington 
including the additional amount for interest repayment certified 
pursuant to this subdivision shall be certified by the Hennepin 
county auditor to. the administrative auditor pursuant to subdivi
sion 5. The Hennepin county auditor shall distribute to the city of 
Bloomington the additional areawide portion of the levy computed 
pursuant to this subdivision at the same time that payments are 
made to the other counties pursuant to subdivision 7a. This addi-
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tional areawide portion of the levy which is distributed to the city of 
Bloomington shall be exempt from the city's levy limit provisions 
contained in sections 275.50 to 275.56. For property taxes payable 
from the year 2000 through 2009, the Hennepin county auditor shall 
adjust Bloomil1gton's contribution to the areawide gross tax base 
capacit~ upward each year by a value equal to ten percent of the 
total ad itional areawide levy distributed to Bloomington under this 
subdivision from 1988 to 1999, divided by the areawide mHlffite tax 
capacity rate for taxes payable in the previous year. -

Sec. 59. Minnesota Statutes 1987 Supplement, section 473F.08, 
subdivision 4, is amended to read: 

Subd.4. In 1972 and subsequent years, the county auditor shall 
divide that portion of the levy determined pursuant to subdivision 3, 
clause (b), by the assessed vahu'tien gross tax capacity of the 
governmental unit, taking section 469.177, subdivision 3, into 
account, less that portion subtracted from assessed valuatien gross 
tax capacity pursuant to subdivision 2, clause (a). The resulting rate 
shaIl apply to all taxable property except commercial-industrial 
property, which shall be taxed in accordance with subdivision 6. 

Sec .. 60. Minnesota Statutes 1986, section 473F.08, subdivision 5, 
is amended to read: 

Subd. 5. On or before November 30 of 1972 and each subsequent 
year, the county auditor shall certify to the administrative auditor 
that portion of the levy of each governmental unit determined 
pursuant to subdivision 3, clause (a). The administrative auditor 
shall then determine the ffite ef taKatien tax capacity rate sufficient 
to.yield an amount equal to the sum of such levies from the areawide 
gr'd-s tax base capacity. On or before December 5 the administrative 
au ltor shall certify said rate to each of the county auditors. 

Sec. 61. Minnesota Statutes 1987 Supplement, section 473F.08, 
subdivision 6, is amended to read: 

Subd. 6. The rate of taxation determined in accordance with 
subdivision 5 shall apply in the taxation of each item of commercial
industrial property subject to taxation within a municipality, in
cluding property located within any tax increment financing 
district, as defined in section 469.174, subdivision 9, to that portion 
of the assessed '.'aluatien grosj tax ca£acity of the item which bears 
the same proportion to its tota assess d ',a-/uatien gross tax capacity 
as 40 percent of the amount determined pursuant to section 473F.06 
in respect to the municipality in which the property is taxable bears 
to the amount determined pursuant to section 473F.05. The rate of 
taxation determined in accordance with subdivision 4 shall apply in 
the taxation of the remainder of the assessed valustien gross tax 
capacity of the item.· -
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. Sec. 62. Minnesota Statutes 1986, section 473£08, subdivision 10, 
is amended to read: 

Subd. 10. For the purpose of computing the amount or rate of any 
salary, aid, tax, or debt authorized, required, or limited by any 
provision of any law or charter, where such authorization, require
ment, or limitation is related in any manner to any value or 
valuation of taxable property within any governmental unit, such 
value or valuatiea gross tax capacity shall be adjusted to reflect the 
adjustments to ',aluaneR gro~s tax capacity effected by subdivision 
2, provided that: (1) in determmiIig the market value of commercial
industrial property or any class thereof within a governmental unit 
for any purpose other than section 473£07, (a) the reduction 
required by this subdivision shall be that amount which bears the 
same proportion to the amount subtracted from the governmental 
unit's assessed vaiuatisR grOSj tax capacity pursuant to subdivision 
2, clause (a), as the market va ue of commercial-industrial property, 
or such class thereof, located within the governmental unit bears to 
the assessed vah,ansR gross tax ca acity of commercial-industrial 
property, or such class thereof, locate within the governmental 
unit, and (b) the increase required by this subdivision shall be that 
amount which bears the same proportion to the amount added to the 
governmental unit's assessed valllati8R gri{ss tax capacity pursuant 
to subdivision 2, clause (b), as the mar et value of commercial
industrial property, or such class thereof, located within the govern
mental unit bears to the assessed valuatieR grOSS tax capacity of 
commercial-industrial property, or such class thereof, located within 
the governmental unit; and (2) in determining the market value of 
real property within a municipality for purposes of section 473£07, 
the adjustment prescribed by clause (1) (a) hereof shall be made and 
that prescribed by clause (1) (b) hereof shall not be made. 

Sec. 63. Minnesota Statutes 1986, section 473£10, is amended to 
read: 

473F.10 [REASSESSMENTS AND OMITTED PROPERTY.] 

Subdivision 1. If the commissioner of revenue orders a reassess
ment of all or any portion of the property in a municipality other 
than in the form of a mathematically prescribed adjustment of 
valuation, or if omitted property is placed upon the tax rolls, and the 
reassessment has not been completed or the property placed upon 
the rolls, as the case may be, by November 15, the assessed valuaUsR 
gross tax capacity of the affected property shall, for purposes of 
sections 473F.03 to 473F.08, be determined from the abstracts filed 
by the county auditor with the commissioner of revenue. 

Subd. 2. If the reassessment, when completed and incorporated in 
the commissioner of revenue's certification of the assessed '{aluatisR 
gross tax capacity of the municipality, or the listing of omitted 
property, when placed on the rolls, results in an increase in the 
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assessed 'lal .. at4sR !l!]ss tax cjfacity of commercial-industrial prop
erty in the municipa ity \Vliic differs from that used, pursuant to 
subdivision 1, for purposes of sections 473F.03 to 473F.08, the 
increase in the assessed val .. atisR grl"s tax capacity of eommercial
industrial property in that municipa ity in the succeeding year, as 
otherwise computed under section 473F.06, shall be adjusted in a 
like amount, by an increase if the reassessment or listing discloses a 
larger increase than was used for purposes of sections 473F.03 to 
473F.08, or by a decrease if the reassessment or listing discloses a 
smaller increase than was used for those purposes, provided that no 
adjustment shall reduce the amount determined under section 
473F.06 to an amount less than zero. 

Subd. 3. Subdivisions 1 and 2 shall not apply to the determination 
of the tax rate under section 473F.08, subdivision 4, or to the 
determination of t\le assessed 'lal .. atisR grOSh tax capacity of com
mercial-industrial property and each item t ereof for purposes of 
section 473F.08, subdivision 6. . 

Sec. 64. [FISCAL DISPARITmS ADJUSTMENT.) 

For purposes of determining the areawide ~ and local levies 
under section 473F.08, subdivisions 3, i, 5, and Ih for taxes payaore 
in 1989 the initial computation shalThe done basecTOn. Chilpter 473F 
as ~eaTn~esota Statutes 1986 aild1.Iinnesota Statutes 1987 
Siip¥lement. However, after the.ronar amount of the areawide and 
loc;': levies has been determined under section 473F .08, subdlVl
sions 3, i,5, and 6, the dollar amoiiiitOf the levies shall be sprh'aN 
on the basis 01'1llis act. 'l'hedOUar amount Of the areawwe tax s a 
be TeVi.ed agalilst the j?Ori.ion of commerCfaITndustrial gross tax 
ca¥acity equal to 1lle portion of commercial-industrial assessed 
va ue that would nave been subject to the areawide tax under 
MIDneBOtaStatiites 1986. Prior to NovemOOr 20, 1988, the county 
auditors with the assistance of the county assessors shall determine 
the ~ tax capacity of commercial-industrial property in each 
municipality as of the January ~ /971, assessment. The grpss tax 
capacity shalfOe computed !!,y mu tiplying the municipality s mar
ket value of commercialCindustrial assesseavalue !!,y class !iY the 
gross tax. capacity rates in section 273.13 .. 

Sec. 65. Minnesota Statutes 1987 Supplement, section 475.53, 
subdivision 4, is amended to read: 

Subd. 4. [SCHOOL DISTRICTS.) Except as otherwise provided by 
law, no school district shall be subject to a net debt in excess of ten 
percent of the actual market value of all taxable property ....a ef 
mfe"'l't I'F81'eFty refeFFed te ... seetisR 278.49, situated within its 
corporate limits, as computed in accordance with this subdivision. 
The county auditor of each county containing taxable real or 
personal property situated within any school district shall certify to 
the district upon request the market value of all such property. 'Ifte 
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esunt:; audits. sf eaeh esunt:; esntaining e"emflt flF8fleFty Fere .. e" 
ts ffi seetisn 278.49, situate" within aay S€hool "istFiet, shall eeFtify 
ts the distFiet HJ36I' Fe'luest the tetal marl,et vaffie sf alt sueh 
flFsfleFty as e1eteFmine" ua<IeF seotisn 27a.49 .. The commissioner of 
revenue shall certify to the district upon request the market value of 
railroad property within the district as most recently determined 
under section 270.87. Whenever the commissioner of revenue, in 
accordance with section 124.2131, subdivision 1, has determined 
that the assessed valuation of any district furnished by county 
auditors is not based upon the market value of taxable property in 
the district, the commissioner of revenue shall certify to the district 
upon request the ratio most recently ascertained to exist between 
such value and the actual market value of property within the 
district. The actual market value of property within a district, on 
which its debt limit under this subdivision is based, is (a) the value 
certified by the county auditors and, where applicable, by the 
commissioner of revenue under section 270.87, or (b) this value 
divided by the ratio certified by the commissioner of revenue, 
whichever results in a higher value. 

Sec. 66. Minnesota Statutes 1986, section 477A.Oll, is amended 
by adding a subdivision to read: 

Subd. 15. [CITY REVENUE.] "City revenue" equals the sum of (i) 
the city's aid payable under section 477 A.013, in the year prior to 
lliat for which aids are being calculated, and (ii) its levy for taxes 
payable in the year pril)' to that for which aids are being calculated, 
and (iii) for aids paya Ie in 1991 and subsequent years, the city's 
trailSItlon aiapayable under section 273.1398, subdivision 2, in the 
year prior to that for which aids are being calculated. 

Sec. 67. Minnesota Statutes 1986, section 477A.Oll, is amended 
by adding a subdivision to read: 

Subd. 16. [BASE REVENUE GUARANTEE.] "Base revenue 
guaranter~ the sum of ill $160 ~ household plus (2) !!;.Q.Q 
multiplied !!l each tenfold increase in households, or frachon 
thereof, above ten rounded to the nearest dollar. -

Sec. 68. Minnesota Statutes 1986, section 477A.Oll, is amended 
by adding a subdivision to read: 

Subd. 17. [REVENUE GUARANTEE INCREASE.] "Revenue 
guarantee increase" ~ the sum of: 

(1) $190 ~ household for cities of the first class located in the 
metropGlitan area and $190 ~usehOfd for cities located outsWe 
the metropolitan area; and 

(2) 15 percent of!l. city's base revenue guarantee for cities in which 
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the population has declined since the estimate for the third year 
preceding the most recent estimate. 

Sec. 69. Minnesota Statutes 1986, section 477 A.Oll, is amended 
by adding a subdivision to read: 

Subd. 18. [CITY REVENUE GUARANTEE.] "City revenue guar, 
antee" istlie product of: .. 

(1) the sum of !Ie city's base revenue guarantee and the city's 
revenue guarantee increase; 

(2) the number of households in the city; and 

(3) 108 percent for aids payable in 1989 and 104 percent for aids 
payabTe1n 1990 aM S'iiOsequent years. 

Sec. 70. Minnesota Statutes 1986, section 477 A.Oll, is amended 
by adding a subdivision to read: 

Subd. 19. [METROPOLITAN AREA.] "Metropolitan area" ~ the 
metropolitan area as defined in section 473.121, subdivision 2. 

Sec. 71. Minnesota Statutes 1986, section 477 A.Oll, is amended 
by adding a subdivision toread: 

Subd. 20. [CITY TAX CAPACITY] "City tax capacity" means (1) 
23 percent of the net tax capacity comnuted ftrng the net tax 
capacity rates listed in section 273.13 for a i taxa e property within 
the city based on the assessment two years prior to that for which 
aids are being calculated, plus (2) !! ~ty's levy on the fiscal 
disparities distribution under section 473 .08, subdivision 3, para-gra~ (a), for taxes IaTii'fileTn the yejr prior to that for which ai s 
are eing ca:IcUIa:te ~ 4he market va ue uti ired in compiitiilg net 
tax capacity shail be reouced h the sum of (1) !! city's market vallie 
OIcommercial industrial property as defined in section 473V02, 
subdivision 3, multiplied ~ the ratio determined pursuant to 
section 473F.08, subdivision 2, paragraph (a), and (2) the market 
value of the captured value of tax incremeiif1'inancing districts as 
defined in section 469.177, sUbdiVision 2. The net tax capacity will 
be computed using equalized market values. 

Sec. 72. Minnesota Statutes 1986, section 477 A.Oll, is amended 
by adding a subdivision to read: 

Subd. 21. [EQUALIZED MARKET VALUES.] Equalized market 
values are equalized market values as defined in section 273.1398, 
Sii'bdlvfslon 1. -
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Sec. 73. Minnesota Statutes 1986, section 477A.Oll, is amended 
by adding a subdivision to read: 

Subd. 22. [CITY INITIAL AID.] "Initial aid" for ~ city is its city 
revenue guarantee minus the city's tax capacity. Initial aid cannot 
be less than $0. 

Sec. 74. Minnesota Statutes 1986, section 477A.Oll, is amended 
by adding a subdivision to read: 

Subd. 23. [CITY EXPENDITUREIUNLIMITED AID RATIO.J 
"ExpenditUre/unlimited aid ratio" for ~ city ~ the ratio of its city 
revenue to its city revenue guarantee. 

Sec. 75. Minnesota Statutes 1986, section 477A.Oll, is amended 
by adding a subdivision to read: 

Subd. 24. [LOCAL GOVERNMENT AID INCREASE.] "Local 
gOVenmuffit aid increase" ~ aid payable in 1989 pursuant to sectioii 
477 A.013, subdivision 3, minus the city's 1988 local government aid. 

Sec. 76. Minnesota Statutes 1987 Supplement, section 477A.013, 
subdivision 1, is amended to read: 

Subdivision 1. [TOWNS.] In calendar year 1988 and ealendaF 
yeaFS theFeafteF, each town which had levied for taxes payable in the 
previous year at least one mill on the dollar of the assessed value of 
the town shall receive a distribution equal to the greater of: (a) 60 
percent of the amount received in 1983 pursuant to Minnesota 
Statutes 1982, sections 273.138, 273.139, and 477A.Oll to 477A.03; 
or (b) the amount certified in 1987 pursuant to sections 477A.Oll to 
477A.03. In calendar year 1989, each town that had levied for taxes 
payable in 1988 at least one mill on the dollar of the assessed value 
of the town shall receive a distribution equal to 106 percent of the 
rustrlbiitloii received under Minnesota Statutes 1987 Supplement; 
section 477A.013, subdivision 1, in 1988. In calendar year 1990 and 
subsequent years, each town that had levied for taxes payable in the 
prior year ~ tax capa~rate of at leasC1j125 shall receivea 
distributIOn equal to the amount received in 1989 under this 
subdivision. 

Sec. 77. Minnesota Statutes 1987 Supplement, section 477A.013, 
subdivision 2, is amended to read: 

Subd. 2. [CITIES.] In calendar year 1988 and ealenda. yeaFS 

theFeafteF, each city shall receive a local government aid distribu
tion equal to the amount tbat the city was certified to receive for 
calendar year 1987 undertbis subdivision. 
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Sec. 78. Minnesota Statutes 1987 Supplement, section 477 A.013, 
is amended by adding a subdivision to read: 

Subd. 3. [CITY AID DISTRIBUTION.] In 1989, !'. city whose 
initial aid~ greater than $0 will receive the folIOWmg aid increases 
in addition to an amountMequal to the local government aid !! 
received in 1988 under mnesota Statutes 1987 Supplement, 
section 477 A.013: 

0) for!'. city whose expenditure/unlimited aid ratio ~ at least 1.5, 
two percent of city revenue; 

(2) for !'. city whose expenditure/unlimited aid ratio ~ at least 1.4 
buTIess than 1.5, 2.5 percent of city revenue; . 

(3) for !'. city whose expenditure/unlimited aid ratio ~ at least 1.3 
buTIess than 1.4, three percent of city revenue; . 

(4) for !'. city whose expenditure/unlimited aid ratio ~ at least 1.2 
but less than 1.3, four percent of city revenue; 

(5) for a city whose expenditure/unlimited aid ratio ~ at least!l 
but less than 1.2, five percent of city revenue; .. 

(6) for!'. city whose expenditure/unlimited aid ratio ~ at least 1.05 
but less than 1.1, six percent of city revenue; 

(7) for !'. city whose expenditure/I.!nlimited aid ratio ~ at least 1.0 
but less than 1.05, seven percent of city revenue; . 

(8) for!'. city whose expenditure/unlimited aid ratio ~ at least .95 
buTIess than 1.0, 7.5 percent of city revenue; 

(9) for!'. city whose expenditure/unlimited aid ratio ~ at least .75 
but less than .95, 8.5 percent of city revenue; and 

(10) for !'. city whose expenditure/unlimited aid ratio ~ less than 
.75, nine percent of city revenue. 

In 1990 and subsequent years, !'. cit! whose initial aid ~ greater 
than $0 will receive an amount equa to the aid!! received under 
this subdlV1Sion and subdivision 4 in the year prior to that for which 
aids are being calCulated plus an aid increase equal to 50 percent of 
the rates listed in clauses 1 to 10 multiplied IJy city revenue. 

A city's aid increase under this subdivision is limited to the lesser 
of 0) 20 Eercent of its ~ for taxes payable in the year prior to that 
for wmc aids are "being calculated after the adjustments provided 
in section 273.1398, subdiVIsion 2, or (2) its mitial aid amount, 
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provided that no city will receive an increase that i;; less than two 
percent of its 1988 local government aid for aids payable in 1989. 

A city whose initial aidi;; $0 will receive in 1989 an amount equal 
to 102 percent of the local government aid i1; received in 1988 under 
Minnesota Statutes 1987 Supplement, section 477 A.013. A city 
whose initial aid i;; $0 will receive in 1990 and subsequent years an 
amount equal to the aid i1; received in the previous year under this 
subdivision and sUO division 4. 

Sec. 79. Minnesota Statutes 1987 Supplement, section 477A.013, . 
is amended by adding a subdivision to read: 

Subd. 4. [ADDITIONAL DISTRIBUTION.] A city with !'c popula
tion over 2500 is eligible for additional aid in 1989 only. The amount 
of ad<!ffi"ollalaid i;; equal to (1) th~ prodUct of (1) the lesser of 50 
percent of ~ city's "city revenue guarantee" or 50 percent of !! city's 
"city revenue" and (ii) one minus the ratio of the city's tax capacity 
l"": household to 435; less (2) the sum of (i) the disparity reduction 
aid payable to all unique taxing jurisdictions within '!. city and (ii) 
the local government aid"increase for the city. The additional aid 
under this section cannot be less than zero. 

Sec. 80. [NOTIFICATION OF ADMINISTRATIVE DIRECTIVES.] 

The commissioner of revenue shall notify the chairs of the senate 
committee on taxes and tax laws and the house committee on taxes 
of administraffVedirectiVes or interpretaUoiiS of the provisiofiSOf 
this article. The notice must he given at least five days before !'c 
directive or interpretation i;; released to the public or provided to !'c 
local government to allow time for the chairs to provide adVIce or to 
comment on the commissioner's directive or interpretation of the 
law. An administrative directive or mterpretation includes an 
explanation of !'c provision, !'c clarification of its application to !'c 
particular circumstance, a directive on how to aPPly or administe:r a 
provision, and 9ther similar communications that are intended to 
direct or guide local government officials in administering the law. 
This section apPlies only to written materials that are either 
released to the public or mailed, sent or provided to !'c local 
government or !'c local government official. 

Sec. 81. [REPEALER.] 

(a) Minnesota Statutes 1986, sections 272.64; 273.13, subdivisions 
7a and 30; 275.49; 477 A.Oll, subdivisions 4, 5, 6, 7a, 10, 11, 12, 13, 
and 14; and Minnesota Statutes 1987 SuppIement;-5ectlons 
273.1102, subdivision 2; 273.1195; 273.13, subdivision 9; 273.1394; 
273.1395; 273.1396; 273.1397; 275.081; 275.082; 275.125, subdivi
sion 22; and 477 A.Oll, subdivision 7; and Laws 1987, chapter 268, 
article ~ section 19, are repealed. 
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(b) Minnesota Statutes 1986, section 275.50, subdivisions 3,7, and 
~ are repealed. --

(c) Minnesota Statutes 1987 Supplement, section 273.13, subdivi
sion 15a, and section 21 are repealed. 

Sec. 82. Laws 1987, chapter 268, article 6, section 53, is amended 
to read: 

Sec. 53. [REPEALER.] 

Minnesota Statutes 1986, sections 13.58;.124.2131, subdivision 4; 
124.2137; 124.21g9; 124A.031, subdivision 4; 273.112, subdivision 9; 
273.115; 273.116; 273.13, subdivisions 26, 27, 28, and 29; and 
273.1311, 218.1g15; 218.1g5, sHlJdiv;s;ea at aRd 278.1g91, SH"em 
siea 4, are repealed. 

Sec. 83. [REENACTMENT.] 

Notwithstanding Minnesota Statutes, section 645.36, Minnesota 
Statutes, sections 124.2139; 273.1315; 273.135, subdivision 5; and 
273.1391, subdivision 4, are reenacted and are effective as amenaea 
in this article for taxes levied in 1988 and thereafter, payable in 
1989 an([1'llefeatter.- -- - -- -- -
----

Sec. 84. [INSTRUCTION TO REVISOR.] 

The revisor of statutes shall change the words "assessed value" or 
"assessed valuatlOn" wherever they appear in Minnesota Statutes to 
"gross tax capacity" in Minnesota Statutes 1988 and "net tax 
capacity" in Minnesota Statutes 1989 Supplement and sufiSe9uent 
editions of the statutes except section 275.011. The revisor of 
statutes shall change the words "mill rate" wherever they appear in 
Minnesota Statutes to "tax capacity rate" in Minnesota Statutes 
1988 and subsequent editions of the statutes except section 275.011. 

Sec. 85. [APPROPRIATION.] 

$4,000,000 is appropriated to the commissioner of revenue from 
the general fund for the biennium ending June 30, 1989. This

d 
money 

~ to be used ~ --uie commissioner to provide grants an other 
assistance to all counties for the purpose of developing, up~ading, 
and maintaining county property tax administrative data co lection 
and processing systems and for the costs of administering this 
article. 

Sec. 86. [EFFECTIVE DATE.] 

Sections 1 to ~ 31 to 79, 81, paragraphs (a) and (b), 82 and 83 are 
effective for taxes levied in 1988, payable in 1989, and thereafter, 
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except as otherwise provided. Sections 30 and 81, paragraph (c) are 
effective for taxes levied in 1989, payable in 1990, and thereafter. 
Sections 80 and 85 are effective the day following final enactment. 

ARTICLE 6 

PROPERTY TAX TECHNICAL AND ADMINISTRATION 

Section l. Minnesota Statutes 1986, section 270.075, subdivision 
2, is amended to read: 

Subd. 2. As soon as practicable and not later than N8'femeeF 
December 1 next following the levy of the tax, the commissioner 
shall give actual notice to the airline company of the assessed 
valuation and of the tax. The taxes imposed under sections 270.071 
to 270.079 shall become due and payable on January 1 following the 
levy thereof. If any tax is not paid on the due date or, if an appeal is 
made pursuant to section 270.076, within 60 days after notice of an 
increased tax, a late payment penalty of ten percent of the unpaid 
tax shall be assessed. The unpaid tax and penalty shall bear interest 
at the rate specified in section 270.75 from the time such tax should 
have been paid until paid. All interest and penalties shall be added 
to the tax and collected as a part thereof. 

Sec. 2. Minnesota Statutes 1987 Supplement, section 272.01, 
subdivision 2, is amended to read: 

Subd. 2. (a) When any real or personal property which for any 
reason is exempt ftom ad valorem taxes, and taxes in lieu thereof, is 
leased, loaned, or otherwise made available and used by a private 
individual, association, or corporation in connection with a business 
conducted for profit, there shall be imposed a tax, for the privilege of 
so using or possessing such real or personal property, in the same 
amount and to the same extent as though the lessee or user was the 
owner of such property. 

(b) The tax imposed by this subdivision shall not apply to (1) 
property leased or used by way of a concession in or relative to the 
use in whole or part of a public park, market, fairgrounds, port 
authority, economic development authority established under chap
ter 458C, municipal auditorium, airport owned by a city, town, 
county, or gt1l1l.P thereof but not the airports owned or operated by 
the metropolitan airports commission or ~ city of over 50,000 
population or an airport authority therein, mnnicipal museum or 
municipal stadium or (2) property constituting or used as a public 
pedestrian ramp or concourse in connection with a public airport or 
(3) property constituting or used as ~ passenger check-in area or 
ticket sale counter, boarding area, or luggage claim area in connec
tion with ~ public airport but not the airports owned or operated by 
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the metropolitan airports commission or cities of over 50,000 ~ 
lation or an airport authority therein. Real estate owned !!,y a 
municipality in connection with the operation of a public airport and 
leased or used for agricultural purposes shall not be exempt. 

(c) Taxes imposed by this subdivision shall be due and payable as 
in the case of personal property taxes and such taxes shall be 
assessed to such lessees or users of real or personal property in the 
same manner as taxes assessed to owners of real or personal 
property, except that such taxes shall not become a lien against the 
property. When due, the taxes shall constitute a debt due from the 
lessee or user to the state, township, city, county and school district 
for which the taxes were assessed and shall be collected in the same 
manner as personal property taxes. If property subject to the tax 
imposed by this subdivision is leased or used jointly by two or more 
persons, each lessee or user shall be jointly and severally liable for 
payment of the tax. 

Sec. 3. Minnesota Statutes. 1987 Supplement, section 272.02, 
subdivision 1, is amended to read: 

Subdivision 1. All property described in this section to the extent 
herein limited shall be exempt from taxation: 

(1) all public burying grounds; 

(2) all public schoolhouses; 

(3) all public hospitals; 

(4) all academies, colleges, and universities, and all seminaries of 
learning; 

(5) all churches, church property, and houses of worship; 

(6) institutions of purely public charity except parcels of property 
containing structures and the structures described in section 273.13, 
subdivision 25, paragraph (c), clause (1) or (2), or paragraph (d), 
clause (2); 

(7) all public property exclusively used for any public purpose; 

(8) except for the taxable personal property enumerated below, all 
personal property and the property described in section 272.03, 
subdivision 1, paragraphs (c) and Cd) shall be eXempt. 

The following personal property shall be taxable: 

(a) personal property which is part of an electric generating, 
transmission, or distribution system or a pipeline system transport-· 
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ing or distributing water, gas, crude oil, or petroleum products or 
mains and pipes used in the distribution of steam or hot or chilled 
water for heating or cooling buildings and structures; 

(b) railroad docks and wharves which are part of the operating 
property of a railroad company as defined in section 270.80; 

(c) personal 'property defined in section 272.03, subdivision 2, 
clause (3); 

(d) leasehold or other personal property interests which are taxed 
pursuant to section 272.01, subdivision 2; 273.124, subdivision 7; or 
273.19, subdivision 1; or any other law providing the property is 
taxable as if the lessee or user were the fee owner; 

(e) manufactured homes and sectional structures; and 

<D flight property as defined in section 270.071. 

(9) Real and personal property used primarily for the abatement 
and control of air, water, or land pollution to the extent that it is so 
used, other than real property used primarily as a solid waste 
disposal site. 

Any taxpayer requesting exemption of all or a portion of any 
equipment or device, or part thereof, operated primarily for the 
control or abatement of air or water pollution shall file an applica
tion with the commissioner of revenue. The equipment or device 
shall meet standards, rules or criteria prescribed by the Minnesota 
pollution control agency, and must be installed or operated in 
accordance with a permit or order issued by that agency. The 
Minnesota pollution control agency shall upon request of the com
missioner furnish information or advice to the commissioner. On 
determining that property qualifies for exemption, the commis
sioner shall issue an order exempting the property from taxation. 
The equipment or device shall continue to be exempt from taxation 
as long as the permit issued by the Minnesota pollution control 
agency remains in effect. 

(10) Wetlands. For purposes of this subdivision, "wetlands" means 
(1) land described in section 105.37, subdivision 15, or (2) land which 
is mostly under water, produces little if any income, and has no use 
except for wildlife or water conservation purposes, provided it is 
preserved in its natural condition and drainage of it would be legal, 
feasible, and economically practical for the production of livestock, 
dairy animals, poultry, fruit, vegetables, forage and grains, except 
wild rice. "Wetlands" shall include adjacent land which is not 
suitable for agricultural purposes due to the presence of the wet
lands. "Wetlands" shall not include woody swamps containing 
shrubs or trees, wet meadows, meandered water, streams, rivers, and 
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floodplains or river bottoms. Exemption of wetlands from taxation 
pursuant to this section shall not grant the public any additional or 
greater right of access to the wetlands or diminish any right of 
ownership to the wetlands. 

(11) Native prairie. The commissioner of the department of 
natural resources shall determine lands in the state which are 
native prairie and shall notify the county assessor of each county in 
which the lands are located. Pasture land used for livestock grazing 
purposes shall not be considered native prairie for the purposes of 
this clause and section 273.116. Upon receipt of an application for 
the exemption and credit provided in this clause and section 273.116 
for lands for which the assessor has no determination from the 
commissioner of natural resources, the assessor shall refer the 
application to the commissioner of natural resources who shall 
determine within 30 days whether the land is native prairie and 
notify the county assessor of the decision. Exemption of native 
prairie pursuant to this clause shall not grant the public any 
additional or greater right of access to the native prairie or diminish 
any right of ownership to it. 

(12) Property used in a continuous program to provide emergency 
shelter for victims of domestic abuse, provided the organization that 
owns and sponsors the shelter is exempt from federal income 
taxation pursuant to section 501(c)(3) of the Internal Revenue Code 
of 1986, as amended through December 31, 1986, notwithstanding 
the fact that the sponsoring organization receives funding under 
section 8 of the United States Housing Act of 1937, as amended. 

(13) If approved by the governing body of the municipality in 
which the property is located, property not exceeding one acre which 
is owned and operated by any senior citizen group or association of 
groups that in general limits membership topersons age 55 or older 
and is organized and operated exclusively for pleasure, recreation, 
and other nonprofit purposes, no part of the net earnings of which 
inures to the benefit of any private shareholders; provided the 
property is used primarily as a clubhouse, meeting facility or 
recreational facility by the group or association and the property is 
not used for residential purposes on either a temporary or perma
nent basis. 

(14) To the extent provided by section 295.44, real and personal 
property used or to be used primarily for the production of hydro
electric or hydromechanical power on a site oWned by the state or a 
local governmental unit which is developed and operated pursuant 
to the provisions of section 105.482, subdivisions 1, 8, and 9. 

(15) If approved by the governing body of the municipality in 
which the property is located, and if construction is commenced after 
June 30, 1983: 
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(a) a "direct satellite broadcasting facility" operated by a corpora
tion licensed by the federal communications commission to provide 
direct satellite broadcasting services using direct broadcast satel
lites operating in the 12-ghz. band; and 

(b) a "fixed satellite regional or national program service facility" 
operated by a corporation licensed by the federal communications 
commission to provide fixed satellite-transmitted regularly sched
uled broadcasting services using satellites operating in the 6-ghz. 
band. 

An exemption provided by paragraph (15) shall apply for a period 
not to exceed five years. When the facility no longer qualifies for 
exemption, it shall be placed on the assessment rolls as provided 
in subdivision 4. Before approving a tax exemption pursuant to 
this paragraph, the governing body of the municipality shall 
provide an opportunity to the members of the county board of 
commissioners of the county in which the facility is proposed to be 
located and the members of the school board of the school district 
in which the facility is proposed to be located to meet with the 
governing body. The governing body shall present to the members 
of those boards its estimate of the fiscal impact of the proposed 
property tax exemption. The tax exemption shall not be approved 
by the governing body until the county board of commissioners 
has presented its written comment on the proposal to the 
governing body, or 30 days has passed from the date of the 
transmittal by tbe governing body to the board of the information 
on the fiscal impact, whichever occurs first. 

(16) Real and personal property owned and operated by a private, 
nonprofit corporation exempt from federal income taxation pursuant 
to United States Code, title 26, section 501(c)(3), primarily used in 
the generation and distribution of hot water for heating buildings 
and structures. 

(17) Notwithstanding section 273.19, state lands that are leased 
from the department of natural resources under section 92.46. 

(18) Electric power distribution lines and their attachments and 
appurtenances, that are used primarily for supplying electricity to 
farmers at retail. 

(19) Transitional housing facilities. "Transitional housing facil
ity" means "- facility that meets the following requirements. (il !! 
provides temporary housing to parents and children who are receiv
~ AFDC or parents of children who are temporarily in foster care. 
(ii) !! has the purpose of reumting families and enabling parents to 
advance tbeir education, ~ jQQ training, or become employed in 
jobs that provide a living wage. (iii) It provides support services such 
as child care, work readiness training, and career development 
counseling; and "- self-sufficiency program with periodic monitoring 



12790 JOURNAL OF THE HOUSE [93rd Day 

of each resident's progress in completing the program's goals. (iv) !1 
Erovides services to "'- resident of the facility for at least six months 
ut no l0igerthan one year, except residents enrolled in an 

educationa or vocational institution or jQQ training program. These 
residents may receive services during the time they are enrolled but 
in no event longer than four years:-\v) !1 ~ sponsored by an 
organization that has received "'- grant under section 256.7365 for 
the biennium endin1 June 30, 1989, for the purposes of providing 
the services in items i) to (iv). (vi) !1 ~ sponsored 2.Y an or anization 
truit ~ exempt from feaeraTTrlcome tax under section 501(c) 3) of~ 
Internal Revenue Code of 1986, as amended through December 31, 
1987. This exemption applies notwithstanding the fact that the 
sponsorinr, organization receives financing 2.Y "'- direct federal loan 
or federal y insured loan or "'- loan made 2.Y the Minnesota housing 
finance alency under the provisions of either Title II of the National 
Housing ct or the Minnesota housing finance agen1law of1971 or 
rules promulgated !i,ythe agency pursuant to it, an notwithstand
~ the fact that the sponsoring organization receives funding under 
Section 8 of the United States Housing Act of 1937, as amended . 

. Sec. 4. Minnesota Statutes 1987 S)lpplement, section 272.121, is 
amended to read: 

272.121 [CURRENT TAX ON DIVIDED PARCELS.] 

Subdivision 1. [CERTIFICATION OF PAYMENT.] Except as pro
vided in subdivision 2, if a deed or other instrument conveys a parcel 
of land that is less tnan a whole parcel of land as described in the 
current tax list, the county auditor shall not transfer or divide the 
land in the auditor's official records, and the county recorder shall 
not file and record the instrument, unless the instrument of convey
ance contains a certification by the. county treasurer that the taxes 
due in the current tax year for the' whole parcel have been paid. This 
certification is in addition to the certification for delinquent tax 
required by section 272.12. 

Subd. 2. [EXCEPTIONS.] No certification of current tax paid is 
required when the land is being conveyed to the federal government, 
the state, or ",-home rwe charter or statutory city or ",ny other 
political subdivision, or for any sheriffs or referee's certificate of sale 
or other instrument if a certification of delinquent tax for the 
instrument is not required under section 272.12. 

Sec. 5. Minnesota Statutes 1986, section 273.112, subdivision 3, is 
amended to read: 

Subd. 3. Real estate shall be entitled to valuation and tax 
deferment under this section only if it is: 

(a) actively and exclusively devoted to golf, skiing or archery or 
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firearms range recreational use or uses and other recreational uses 
carried on at the establishment; 

(b) five acres in size or more, except in the case of an archery or 
firearms range; 

(c)(l) operated by private individuals and open to the public; or 

(2) operated by firms or corporations for the benefit of employees or 
guests; or 

(3) operated by private clubs having a membership of 50 or more, 
provided that the club does not discriminate in membership require
ments or selection on the basis of sex; and 

(d) made available, in the case of real estate devoted to golf, for use 
without discrimination on the basis of sex during the time when the 
facility is open to use by the public or by members, except that use 
for golf may be restricted on the basis of sex no more frequently than 
one, or part of one, weekend each calendar month for each sex and no 
more than two, or part of two, weekdays each week for each sex. 

!f Ii golf club membership allows use of golf course facilities !!.l' 
more than one adult ~ membership, the use must be equally 
available to all adults entitled to use of the golf course under the 
membership, except that use may be restricted on the basis of sex as 
permitted in this section. Memberships that permit play during 
restricted times may be allowed only if the restricted times IlPP!Y. to 
all adults using the membershIp. 

~ golf club may have or create an individual membership cate
~ which entitles Ii member for Ii reduced rate to !'lIlY during 
restricted hours as established !!.l' the club. The club must have on 
record Ii written request !!.l' the member for such meriiJ)ffship. 

For purposes of this subdivision and subdivision 7a, discrimina
tion means a pattern or course of conduct and not linked to an 
isolated incident. 

Sec. 6. Minnesota Statutes 1986, section 273.112, subdivision 6, is 
amended to read: 

Subd. 6. Application for deferment of taxes and assessment under 
this section shall be made at least 60 days prior to January 2 of each 
year. Such application shall be filed with the assessor of the taxing 
district in which the real property is located on such form as may be 
prescribed by the commissioner of revenue. The assessor may 
require proof by affidavit or other written verification that the 
property qualifies under subdivision 3. In the case of property 
operated by private clubs pursuant to subdivision 3, clause (c)(3), in 
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order to qualify for valuation and tax deferment under this section, 
the taxpayer must submit to the assessor proof by affidavit or other 
written verification that the bylaws or rules and regulations of the 
club meet the eligibility requirements provided under this section. 
The signed affidavit or other written verification shall be sufficient 
demonstration of eligibility for the assessor unless the county 
attorney determines otherwise. 

The county assessor shall refer any question regarding the eligi
bility for valuation and deferment under this section to the county 
attorney for advice and opinion under section 388.051, subdivision l. 
Upon request of the county attorney, the taxpayer shall furnish 
information that the county attorney considers necessary in order to 
determine eligibility under this section. 

Real estate is not entitled to valuation and deferment under this 
seCtiOn unless the county assessor has filed with the assessor's tax 
records prior to October 16 -" statement that the application has 
been accepted. . . 

Sec. 7. Minnesota Statutes 1987 Supplement, section 273.1195, is 
amended to read: 

273.1195 [STATE PAID SMALL BUSINESS PROPERTY TAX 
TRANSITION CREDIT.] 

For property taxes payable in 1988 only, class 3a commercial 
industrial property is eligible. for a state paid small business 
transition property tax credit if the payable 1988 property taxes on 
the first $120,000 of market value of the property exceed three 
percent of the January 2, 1987, market value. The credit is equal to 
50 percent of the property tax amount which is in excess of three 
percent of market value. Only the first $120,000 of market value of 
a qualifYing parcel and the taxes attributable to the first $120,000 of 
market value are eligible for the computation of this credit. Only a 
parcel that qualifies for the 28 percent assessment ratio contained in 
section 273.13, subdivision 24, paragraph Cal, qualifies for the credit 
provided in this section. Only the market value and property tax 
attributable to the part of the parcel that ~ class 3a must be used in 
computing the credit provided in this section. 

In the ease sf tmres j3Ilid in installmeRts plHsuaRt ta seetien 
279.91, suBdivisi8Rl,the &edit IHHieF this seeti8R HHISt be deduded 
tfflm the seeend 8Re half iRstalimeRt payable Oet8beF -l-&c The 
amount of the reduction must be reported to the commissioner of 
revenUe as part of the abstracts of tax lists required to be filed with 
the commissioner under section 275.29. 

There is annually appropriated from the general fund to the 
commissioners- of revenue and education the amount necessary to 
replace the revenue lost to local units of government and school 
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districts as a result of the reduction in property taxes provided in 
this section. The payment amounts must be determined and the 
installments paid under the provisions of sections 273.13, subdivi
sion 15a, and 273.1392. 

Sec. 8. Minnesota Statutes 1986, section 273.121, is amended to 
read: 

273.121 [VALUATION OF REAL PROPERTY, NOTICK] 

Any county assessor or city assessor having the powers of a county 
assessor, valuing or classifying taxable real property shall in each 
year notify those persons whose property is to be assessed or 
reclassified that year if the person's address is known to the assessor, 
otherwise the occupant of the property. In the ease ef property 
awned by a maniea ~ in jaiat teRaRey '* teRaRey in commOR, 
the assessor shall ROt deay homesteaa treatmeRt in whale '* in part 
if 0Rly eae ef the sl'oeses is oeeapyiRg the property aaa the ether 
SJ"ffiS" is abseat dae to aivorse '* separa.ioR, '* is a FesiaeRt ef a 
RHFSiRg flame '* a iloaraiRg care faeility. The notice shall be in 
writing and shall be sent by ordinary mail at least ten days before 
the meeting of the local board of review or equalization. It shall 
contain the amount of the valuation in terms of market value, the 
new classification, the assessor's office address, and the dates, 
places, and times set for the meetings of the local board of review or 
equalization and the county board of equalization. If the assessment 
roll is not complete, the notice shall be sent by ordinary mail at least 
ten days prior to the date on which the board of review has 
adjourned. The assessor shall attach to the assessment roll a 
statement that the notices required by this section have been 
mailed. Any assessor who is not provided sufficient funds from the 
assessor's governing body to provide such notices, may make appli
cation to the commissioner of revenue to finance such notices. The 
commissioner of revenue shall conduct an investigation and, if 
satisfied that the assessor does not have the necessary funds, issue 
a certification to the commissioner of finance of the amount neces
sary to provide such notices. The commissioner of finance shall issue 
a warrant for such amount and shall deduct such amount from any 
state payment to such county or municipality. The necessary funds 
to make such payments are hereby appropriated. Failure to receive 
the notice shall in no way affect the validity of the assessment, the 
resulting tax, the procedures of any board of review or equalization, 
or the enforcement of delinquent taxes by statutory means. 

Sec. 9. Minnesota Statutes 1986, section 273.124, subdivision 1, is 
amended to read: 

Subdivision L [GENERAL RULK] Residential real estate that is 
occupied and used for the purposes of a homestead by its owner, who 
must be a Minnesota resident, is a homestead. Dates for establish-
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ment of a homestead and homestead treatment provided to partic
ular types of property are as provided in this section. 

The assessor shall require proof, by affidavit or otherwise, of the 
facts upon which classification as a homestead may be determined. 

For purposes of this section, homestead property shall include 
property which is used for purposes of the homestead but is sepa
rated from the homestead by a road, street, lot, waterway, or other 
similar intervening property. The term "used for purposes of the 
homestead" shall include but not be limited to uses for gardens, 
garages, or other outbuildings commonly associated with a home
stead, but shall not include vacant land held primarily for future 
development. In order to receive homestead treatment for the 
noncontiguous property, the owner shall apply for it to the assessor 
by July 1 of the year when the treatment is initially sought. After 
initial qualification for the homestead treatment, additional appli
cations for subsequent years are not required. 

In the case of property owned ~!l. married couple in joint tenanc;i 
or tenancy in common, the assessor must not deny homestea 
treatment in whole or in p~rt g: only one of the spouses is occupying 
the property and file ot er spouse ~ absent due to divorce or 
separation, or ~ ~ resideiitof ~ nursing home or ~ boarding care 
facility. 

!f an individual is purchasing property with the intent of claiming 
it as a homestead, and is reguired ~ the termsorthe financing 
agreement to have one -or both parents shown on the deed as 
coowners, tile ass!,ssor shall allow !l. full homestead classification 
and extend full homestead credit. This provision only applies to first 
time purchasers, whether married or single, or to a ~erson who had 
previously been married and ~ purchasing as!l. singe individual for 
the first time. The application for homestead benefits must be on !l. 
form prescribed by the commissioner and must contain the data 
necessary for the assessor to determine g: full homestead benefits 
are warranted. 

Sec. 10. Minnesota Statutes 1986, section 273.124, subdivision 6, 
is amended to read: 

Subd. 6. [LEASEHOLD COOPERATIVES.] When one or more 
dwellings or one or more buildings which each contain several 
dwelling units is owned by a nonprofit corporation subject to the 
provisions of chapter 317 or a limited partnership ",hich corporation 
or partnership operates the property in conjunction with a coopera
tive association, homestead treatment may be claimed ~ the 
cooperative association on behalf of the members of the cooperative 
for each dwelling unit occupied by a member of the cooperative. The 
cooperative association must provide the assessor with the social 
security numbers of those members. To qualify for the treatment 
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provided by this subdivision, the following conditions must be met: 
(a) the cooperative association must be organized under sections 
308.05 to 308.18; (b) the cooperative association must have a lease 
for occupancy of the property for a term of at least 20 years; (c) to the 
extent permitted under state or federal law, the cooperative associ
ation must have a right under a written agreement with the owner 
to purchase the property if the owner proposes to sell it; if the 
cooperative association does not purchase the property when it is 
offered for sale, the owner may not subsequently sell the property to 
another purchaser at a price lower than the price at which it was 
offered for sale to the cooperative association unless the cooperative 
association approves the sale; and (d) if a limited partnership owns 
the property, it must include as the managing general partner either 
the cooperative association or a nonprofit organization operating 
under the provisions of chapter 317. Homestead treatment must be 
afforded to units occupied by members of the cooperative association 
and the units must be assessed as provided in subdivision 3, 
provided that any unit not so occupied shall be classified and 
assessed pursuant to the appropriate class. No more than three acres 
ofland may, for assessment purposes, be included with each dwelling 
unit that qualifies for homestead treatment under this subdivision. 

Sec. 11. Minnesota Statutes 1986, section 277.05, is amended to 
read: 

277.05 [SHERIFF TO FILE LIST OF UNCOLLECTED TAXES.] 

If the sheriff is unable, for want of goods and chattels whereon to 
levy, to collect by a distress, or otherwise, the taxes, or any part 
thereof, assessed upon the personal property of any persons, the 
sheriff shall file with the court administrator of the district court, on 
September first following, a list of such taxes, with an affidavit of the 
sheriff, or of the deputy sheriff entrusted with the collection thereof, 
stating that the affiant has made diligent search and inquiry for 
goods and chattels from which to collect such taxes, and is unable to 
collect the same. The list of such taxes as igey ~ to manufac
tured homes shall be filed on December 1. e sheriff shall note on 
the margin of such llst the place to which any delinquent taxpayer 
may have removed, with the date of removal, if known. At the time 
of filing the list the sheriff shall also return all the warrants with 
endorsements thereon showing the doings of the sheriff or deputy in 
the premises, and the court administrator shall file and preserve the 
same. On or before September tenth thereafter, the court adminis
trator shall deliver such list and affidavit to the county treasurer, 
who shall, by comparison of such list with the tax duplicates in the 
treasurer's office, ascertain whether or not all personal property 
taxes reported by the treasurer to the court administrator as 
delinquent, except those included in such list, have been paid into 
the treasurer's office, and shall attach to the list a certificate stating 
whether or not all taxes reported by the treasurer to the court 
administrator as delinquent and not included in the list have been 
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received, and stating the items of such taxes, if any, as have been 
received. The court administrator shall deliver such list and affida
vit as they apply to manufactured homes on or beforillecember 10. 
The treasurer shaIl deliver such list and runaavit, wIth the certlli
cate attached, to the county board at its first session thereafter, 
which shall cancel such taxes as it is satisfied cannot be collected. A 
copy of the tax list so revised, and also a separate list ofthe taxes So 
canceled, shall be included in the records of the proceedings of the 
board, and published in full, as a part of the proceedings. 

Sec. 12. Minnesota Statutes 1986, section 277.06, is amended to 
read: 

277.06 [CITATION TO DELINQUENTS; DEFAULT JUDG
MENT.] 

On October 20, or within ten days after the adjournment of the 
county board, whichever occurs first; the county auditor shall file a 
copy of such revised list with the court administrator of the district 
court., -a~ The county auditor shall file ~ ~ of the revised list as 
it a~~ies to manufactured homes on January 20. Within telldays 
the+fter after the list has been filed, the courtailministrator shall 
issue a citation 10 each aelinquent named in the list, stating the 
amount of tax and penalty, and requiring such delinquent to appear 
on a day to be set by the district court in the county, appointed to be 
held at a time not less than 30 days after the issuance of such 
citation, and show cause, if any there be, why the delinquent should 
not pay the tax and penalty. The citation shall be delivered for 
service to the sheriff of the county where such person may at the 
time reside or be. If such person, after service of the citation, fails to 
pay such tax, penalty, and costs to the sheriff before the first day of 
the term, or on such day to show cause as aforesaid, the court shall 
direct judgment against the person for the amount of such tax, 
penalty, and costs. When unable to serve the citation, the sheriff 
shall return the same to the court administrator, with a return 
thereto to that effect, and thereupon, or if the court decides that the 
service of such citation made or attempted to be made, or the 
issuance thereof by the court administrator, was illegal, the court 
administrator shall issue another like citation, requiring such 
delinquent to appear on the first day of the next general term to be 
held in the county, and show cause as aforesaid, and if the delin
quent fails to payor to show cause, the court shall direct judgment 
as aforesaid. Whenever the sheriff has been unable to serve any such 
citation theretofore issued in any year or years, or whenever the 
court decides that the service of any such citation theretofore made 
or attempted to be made, or the issuance thereof by the court 
administrator, was illegal, the court administrator shall issue an
other like citation requiring such delinquent to appear, as in the 
case last provided, and with like effect; provided, that all citations 
other than the first shall be issued only on the request of the county 
attorney. 
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Sec. 13. Minnesota Statutes 1987 Supplement, section 279.01, 
subdivision 1, is amended to read: 

Subdivision 1. Except as provided in subdivision 3, on May 16, of 
each year, with respect to property actually occupied and used as a 
homestead by the owner of the property, a penalty of three percent 
shall accrue and thereafter be charged upon all unpaid taxes on real 
estate on the current lists in the hands of the county treasurer, and 
a penalty of seven percent on nonhomestead property, except that 
this penalty shall not accrue until June 1 of each year on commercial 
use real property used for seasonal residential recreational purposes 
and classified as class 4d or 4c, and on other commercial use real 
property classified as class 3a, provided that over 60 percent of the 
gross income earned by the enterprise on the class 3a property is 
earned during the months of May, June, July, and August. Any 
property owner of such class 3a property who pays the first half of 
the tax due on the property after May 15 and before June 1 shall 
. attach an affidavit to the payment attesting to compliance with the 
income provision ofthis subdivision. Thereafter, for both homestead 
and nonhomestead property, on the Mil> first day of each month, up 
to and including October M 1 following, an additional penalty of one 
percent for each month shall accrue and be charged on all such 
unpaid taxes. When the taxes against any tract or lot exceed $50, 
one-half thereof may be paid prior to May 16; and, if so paid, no 
penalty shall attach; the remaining one-half shall be paid at any 
time prior to October 16 following, without penalty; but, if not so 
paid, then a penalty of four percent shall accrue thereon for 
homestead property al1d a penalty of four percent on nonhomestead 
property. Thereafter, for homestead property, on the Mil> day ef eaeh 
~ Hi! is aH4 iBehuiiBg IleeelfleeF M first/ay of November and 
December following, an additional penalty 0 two percent for each 
month shall accrue and be charged on all such unpaid taxes. 
Thereafter, for nonhomestead property, on the Mil> day ef eaeh 
~ \If' is aH4 iBehuliBg IleeelHeeF M first day of November and 
December following, an additional penalty of four percent for each 
month shall accrue and be charged on all such unpaid taxes. If 
one-half of such taxes shall not be paid prior to May 16, the same 
may be paid at any time prior to October 16, with accrued penalties 
to the date of payment added, and thereupon no penalty shall attach 
to the remaining one-half until October 16 following. 

A county may provide by resolution that in the case of a property 
owner that has multiple tracts or parcels with aggregate taxes 
exceeding $50, payments may be made in installments as provided 
in this subdivision. 

The county treasurer may accept payments of more or less than 
the exact amount of a tax installment due. If the accepted payment 
is less than the amount due, payments must be applied first to the 
penalty accrued for the year the payment is made. Acceptance of 
partial payment of tax does not constitute a waiver of the minimum 
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payment required as a condition for filing an appeal under section 
278.03 or any other law, nor does it affect the order of payment of 
delinquent taxes under section 280.39. . 

Sec. 14. Minnesota Statutes 1986, section 279.01, subdivision 3, is 
amended to read: 

Subd. 3. In the case of class 1b agricultural homestead, class 2a 
agricultural homestead property, and class 2c agricultural nonho
mestead property, no penalties shall attach to the second one-half 
property tax payment as provided in this section if paid by November 
15. Thereafter for class lb agricultural homestead and class 2a 
homestead property, on November 16 following, a penalty. of six 
percent shall accrue and be charged on all such unpaid taxes and on 
December l& 1 following, an additional two percent shall be charged 
on all such Unpaid taxes. Thereafter for class 2c agricultural 
nonhomestead property, on November 16 following, a penalty of 
eight percent shall accrue and be charged on all such unpaid taxes 
and on December l& 1 following, an additional four percent shaH be 
charged on all such unpaid taxes. 

If the owner of class lb agricultural homestead, class 2a, or class 
2c agricultural property receives a consolidated property tax state
ment that shows only an aggregate of the taxes and special assess
ments due on that property and on other property not classified as 
class ·lb agricultural homestead, class 2a, or class 2c agricultural 
property, the aggregate tax and special assessments shown due on 
the property by the consolidated statement will be due on November 
15 provided that at least 50 percent of the property's market value is 
classified class 1b agricultural, class 2a, or class 2c agricultural. 

Sec. 15. [375.1691] [JUDICIAL ORDER AFTER BUDGET PREP
ARATION.] 

Notwithstanding any law to the contrary, a judicial order compel
ling payment out of county runTs shall not be paid unless approved 
~ ~ county board, if a OiiiIget request for the. item was ~ 
submitted to the cfunts Iloard prior to adoption of the biiOget III 

effect for the fisca year. IT the countl1 board refuses to a)@rove 
~a~ent, the order IDlY be pill in the Irst fiscal year fOr w . ch !'c 

u get is approved' a er receipt of the order ~ section does not 
!!PP!r to a judgment or other awaroagainst the CoUll:; that ~ !'c 
result of litigation to which the county or !l. county 0 Icial in an 
0l'llcIii1 capacity was !l. ~ 

Sec. 16. Minnesota Statutes 1986, section 375.192, subdivision 1, 
is amended to read: 

Subdivision 1. Notwithstanding section 270.07, upon written 
application by the owner of the property, the county board may grant 
a reduction, for the current year, of the assessed valuation of any real 
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property in that county which erroneously has been classified, for 
tax purposes, as nonhomestead property, as is necessary to give it 
the assessed valuation which it would have received if it had been 
classified correctly. The application shall be made on a form pre
scribed by the commissioner of revenue. It shall include the social 
security number of the applicant and a statement of facts of 
ownership and occupancy. The social security number of the E!:2E: 
et owner is private data on indlvlcIiials as defined Qy section 13.02, 
su division 12. It shaIf1)e sworn to by the owner of the property 
before an officer authorized to take acknowledgments. Before it is 
acted upon by the county board, the application shall be referred to 
the county assessor, or if the property is located in a city of the first 
class having a city assessor, to the city assessor, who shall investi
gate the facts and attach a report of the investigation to the 
application. 

With respect to abatements relating to the current year's tax 
processed through June 30, the county auditor shall notify the 
commissioner of revenue on or before July 31 of that same year of all 
applications granted pursuant to this subdivision. With respect to 
abatements relating to the current year's tax processed after June 
30 through the balance of the year, the county auditor shall notify 
the commissioner of revenue on or before the following January 31 of 
all applications granted pursuant to this subdivision. The form 
submitted by the county auditor shall be prescribed by the commis
sioner of revenue and shall contain the information which the 
commissioner deems necessary. 

Sec. 17. Minnesota Statutes 1987 Supplement, section 475.61, 
subdivision 3, is amended to read: 

Subd. 3. [IRREVOCABILITY.] Tax levies so made and filed shall 
be irrevocable, except as provided in this subdivision. 

In each year when there is on hand any excess amount in the debt 
redemption fund of a school district at the time the district makes its 
property tax levies, the amount of the excess shall be certified by the 
school board to the eemmissieaer sf eaueatiea whe shall eem!,ute the 
reaueea tffifle¥y, aQel' adjustmeat fap the heme stead eFe<Iit Fe!,laee 
meat aid !'aid !'UFsuaat t<> seetiea 273.1394, the agFieultUFal eFe<Iit 
Fe!,iaeemeat aM !'ffi<I!,UFsuaat t<> seetieR 273.1391;, aREI the tffif base 
aajustmeat !'ursuaatt<> seetiea 273.1898. 1'Re eemmissieaer sf 
eElueatiea shall eertHY the adjustea reaueea tffiflevy t<> the county 
auditor and the auditor shall reduce the tax levy otherwise to be 
included in the rolls next prepared by the amount certified, unless 
the school board determines that the excess amount is necessary to 
ensure the prompt and full payment of the obligations and any call 
premium on the obligations, or will be used for redemption of the 
obligations in accordance with their terms. An amount shall be 
presumed to be excess for a school district in the amount that it, 
together with the levy required by subdivision 1. will QVMO" 'AA 
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percent of the amount needed to meet when due the principal and 
interest payments on the obligations due before the second following 
July 1. This subdivision shall not limit a school board's authority to 
specify a tax levy in a higher amount jf necessary because of 
anticipated tax delinquency or for cash·,flow needs to meet the 
required payments from the debt redemption fund, 

If the governing body, including the governing body of a schpol 
district, in any year makes an irrevocable appropriation to the debt 
service fund of moneys actually on hand or if there is on hand any 
excess amount in the debt service fund, the recording officer may 
certify to the county auditory the fact and amount thereof and the 
auditor shall reduce by. the amount so certified the amount other
wise to be included in the rolls next thereafter prepared. 

Sec. 18. Minnesota Statutes 1986, section 477 A.015, is amended to 
read: 

477A.015 [PAYMENT DATES.] 

The commissioner of revenue shall make the payments of local 
government aid to affected taxing authorities in two installments on 
July l& 20 and December 15 annually. 

The commissioner may pay .all or part of the payment due on 
December 15 at any time after August 15 upon the request of a city 
that requests such payment as being necessary for meeting its cash 
flow needs. 

Sec. 19. [ADJUSTMENT FOR CREDITS.] 

Subdivision 1, A county auditor may make a final certification of 
prior yeah adjustments not previously CIalniea for wetlands credit 
and reim ursement, native prairie credit and reimbursement, and 
fue small business credit in the 1989 aOstract of tax lists. The 

. oorrulilsSloner ofreveiiUeShall review the certificatIons to determIne 
their accuracy and make the changes aeemed necessary. After they· 
have been reviewed, the commissioner shail mclude these prior year 
adjustments in the 1989 aid payments. 

Subd. 2. ~ county auditor may make!! final certification of prioa year ad'ustments not previously CIiilllled 1'Orli.omestead crerut an 
agncultural 'cre It in the 1990 abstract mtax lists. The commis
sioner of revenuesh81fTevIeWthe certifica:iwns to determine their 
accuracy and make the changes deemed necessar . After they have 
been revleWea;tlle commissioner shall mc u e these. prior year 
adjustments in tne1990 aid payments. 

Sec. 20. Laws 1987, chapter 268, article 6, section 54, is amended 
to read: 
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Sec. 54. [EFFECTIVE DATE.) 

Except where provided otherwise, sections 1 to 13, and 15 to 53 are 
effective for taxes levied in 1988, payable in 1989, andThereafter. 
Section 14 is effective for taxes payable in 1987 and thereafter. 

Sec. 21. [REPEALER.] 

Minnesota Statutes 1986, section 275.035, ~ repealed. 

Sec. 22. [EFFECTIVE DATE.] 

Sections 2, 3, 9, 10, 13, 14, and 17 are effective for taxes levied in 
1988 and thereafter,-payahle in 1989 and thereafter-. ------

Sections :! and 20 are effective the day following final enactment. 

Sections ~ and I) are effective for assessment year 1988 and 
thereafter, taxes payille in 1989 and thereafter. Notwithstanding 
Minnesota Statntes, section 273.112, subdivision 6, in order to 
qualify for the valuation and tax deferment for the 1988 assessmenT, 
the taxpayer of the property operated l>y privar.;-clubs under 
Minnesota Statutes, section 273.112, subdivision ~ clause (c)(3), 
must submit an affidavit or other written verification to the assessor 
l>y September 1, 1988, showing that the bylaws or rules and 
regulatIOns of the private club meet the eligibilIty requirements of 
section ~ l>y September 1, 1988. 

Section 1. ~ effective only for taxes payable in 1988. 

ARTICLE 7 

ASSESSORS 

Section 1. [270.185] [REASSESSMENT FUND; COMPENSA
TION.] 

Subdivision .L A permanent reassessment revolving fund of 
$250,000 is created. $250,000 is appropriated from the general fund 
to the permanent reassessment revolving fund. The fund is annually 
appropriated to the commissioner of revenue for the purposes of this 
section. 

Subd. 2. Each special assessor or deputy appointed under sections 
270.11, subdivision 3, or 270.16 shall be compensated from the 
revolving fund for costs of assessment in an amount fixed by the 
commissioner:-The CommIssioner shall certify the amOiIDts to the 
commissioner of finance who shall make payment from the revolv-
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~ fund. Each liounty shall reimburse the revolving fund within 
two years after t e expenses are ptd. The commiSSIOner shall notify 
each county auditor of the relm ursable amount and the auditor 
shall k'2' '" tax upon all taxable property in the assessment district 
or districts where the reassessment was madeto P"'-Y the ex enses. 
The amounts reimbursed shall be deposited in the revolving fun 
and are annually appropriate([ for its purposes. 

Sec. 2. Minnesota Statutes 1986, section 270.41, is amended to 
read: 

270.41 [BOARD OF ASSESSORS.] 

(a) A board of assessors is hereby created. The board shall be for 
the purpose of establishing, conducting, reviewing, supervising, 
coordinating or approving courses in assessment practices, and 
establishing criteria for determining assessor's qualifications. The 
board shall also have authority and responsibility to consider other 
matters relating to assessment administration brought before it by 
the commissioner of revenue. The board ma?dgrantirenew, suspend, 
or revoke an assessor's license. The boar shal consist of nine 
members, who shall be appointed by the commissioner of revenue, in 
the manner provided herein. 

1. Two from the department of revenue, 

2. Two county assessors, 

3. Two assessors who are not county assessors, one of whom shall 
be a township assessor, and 

4. One from the private appraisal field holding a professional 
appraisal designation, 

5. Two public members as defined by section 214.02. 

The appointment provided in 2 and 3 may be made from two lists 
of not less than three names each, one submitted to the commis
sioner of revenue by the Minnesota association of assessing officers 
or its successor organization containing recommendations for the 
appointment of appointees described in 2, and one by the Minnesota 
association of assessors, inc. or its successor organization containing 
recommendations for the appointees described in 3. The lists must 
be submitted 30 days before the commencement of the term. In the 
case of a vacancy, a new list shall be furnished to the commissioner 
by the respective organization immediately, A member of the board 
who shall no longer be engaged in the capacity listed above shall 
automatically be disqualified from membership in the board. 
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The board shall annually elect a chair and a secretary of the 
board. 

(b) The board may refuse to grant or renew, or may suspend or 
revoke, !'c license of an applicant or licensee for any of the following 
causes or acts: ------

(1) failure to complete required training; 

(2) inefficiency or neglect of duty; 

(3) "unprofessional conduct" which means knowingly neglecting 
to perform !'c duty required ~ law, or violation of the laws of this 
state relating to the assessment of property or unlawfully exempt
irlg property oi1mowingly and intentionally listing property on the 
tax list at substantially less than its market value or the level 
required1ly law in order to gain favor or benefit, or knowingly and 
intentionally misclassifying property in order to gain favor or 
benefit; or 

(4) conviction of !'c crime involving moral turpitude; or 

(5) any other cause or act that in the board's opinion warrants a 
refusal to issue or suspension or revocation of ~ license. 

(c) The board of assessors may adopt rules under chapter 14, 
defining or interpreting grounds for refusing to grant or renew, and 
for suspending or revoking a license under this section. An action of 
the board of assessors in refusing to grant or renew !'c license or in 
suspending or revoking a hcense is subject to review in accordance 
with chapter 14. 

Sec. 3. Minnesota Statutes 1987 Supplement, section 270.485, is 
amended to read: 

270.485 lSENIOR ACCREDITATION.] 

The legislature finds that the property tax system would be 
enhanced by requiring that every county assessor and senior ap
praiser in the department of revenue's property ilHf review local 
government services division obtain senior accreditation from the 
state board of assessors. By January 1, ~ 1990, or in the case of 
~ county assessor within one year of the first appmnT:rrleilt under 
section 273.061, whichever is later, every county assessor and senior 
appraiser, including the department's regional representatives, 
must obtain senior accreditation from the state board of assessors. 
The board shall provide the necessary courses or training. If a 
department senior appraiser or regional representative fails to 
obtain senior accreditation by January 1, ~ 1990, the failure 
shall be grounds for dismissal, disciplinary action, or corrective 
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action. Except as provided in section 273.061, subdivision 2, para
~ (c), after December 30, 1988 1989, the commissioner must not 
approve the appointment of a county assessor who is not senior 
accredited by the state board of assessors. No employee hired by the 
commissioner as a senior appraiser or regional representative after 
June 3'0, 1987, shall attain permanent status until the employee 
obtains senior accreditation. 

Sec. 4. Minnesota Statutes 1986, section 273.01, is amended to 
read: 

273.01 [LISTING AND ASSESSMENT, TIME.] 

All real property subject to taxation shall be listed and at least 
one-fourth of the parcels listed shall be appraised each year with 
reference to their value on January 2 preceding the assessment so 
that each parcel shall be reappraised at maximum intervals of four 
years. All real property becoming taxable in any year shall be listed 
with reference to its value on January 2 of that year. Except fur the 
esrreetisas fleFfBittea herem as provided in section 274.01, subdivi
sion 1, all real property assessments shall be completed two weeks 
priorto the date scheduled for the local board of review or equaliza
tion and no valuations entered thereafter shall be of any force and 
effect. In the event a valuation and classification is not placed on any 
real property by the dates scheduled for the local board of review or 
equalization the valuation and classification determined in the 
preceding assessment shall be continued in effect and the provisions 
of section 273.13 shall, in such case, not be applicable, except with 
respect to real estate which has been constructed since the previous 
assessment. 'I'he es>mty assesss. ffi' any assesss. ffi any eity sf the 
fu'8t elass ""':Y eitheF befure' ffi' afteF the dates sfleeifiea t.ereH. 
esrreet any eITffi'S ffi valaatisa sf any flareels sf fJFsfle.ty, that ""':Y 
have been jaearrea ffi the assessmeat; fJ.aviaeE!, that ffi the ease sf 
saeh earreetisR it iReFeaSeS the valaatisa sf any)3lH'eel sf fJFsfle.ty, 
the assesss. shall ....tHY the _ sf Fee6I'd ffi' the _ ta whem 
the trn. statemeat is mailea. Net _ thtm tw6 fleFeeat sf the tatal 
aamlle. sf fJareels ffi the assesssr's jllFisdietisR ""':Y ile eSFFeetea 
afteF the dates S)3eeifieE! herem aREl ffi the <WeRt sf any eS'FeetisRs ffi 
"*'leSS sf the aathsrizea aamBer sf saeh es •• eetisas, all esrreetisas 
shall ile ¥<>i<h Real property containing iron ore, the fee to which is 
owned by the state of Minnesota, shall, if leased by the state after 
January 2 in any year, be subject to assessment for that year on the 
value of any iron ore removed under said lease prior to January 2 of 
the following year. Personal property subject to taxation shall be 
listed and assessed annually with reference to its value on January 
2; and, if acquired on that day, shall be listed by or for the person 
acquiring it. 

Sec. 5. Minnesota Statutes 1986, section 273.05, subdivision 1, is 
amended to read: 
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Subdivision l. [APPOINTMENT OF TOWN AND CITY ASSES
SORS.] Notwithstanding any other provision of law all town asses
sors shall be appointed by the town board, and notwithstanding any 
charter provisions to the contrary, all city assessors shall be ap
pointed by the city council or other appointing authority as provided 
by law or charter. Such assessors shall be residents of the state but 
need not be a resident of the town or city for which they are 
appointed. They shall be selected and appointed because of their 
knowledge and training in the field of property taxation. All town 
and statutory city assessors shall be appointed for indefinite terms. 
The term of the town or city assessors may be terminated at any 
time ~ the town board or city council on charges ~ the commis
sioner of revenue ol'Trietflclency or neglect of ~uty. Vacancies in the 
office of town or city assessor shall be lffie within 90 days by 
appointment ofthe respective appointing authority indicated above. 
If the vacancy is not filled within 90 days, the office shall be 
terminated. When a vacancy in the office of town or city assessor is 
not filled by appointment, and it is imperative that the office of 
assessor be filled, the county auditor shall appoint some resident of 
the county as assessor for such tgwn or city. The county auditor may 
appoint the county assessor as assessor for such town or city, in 
which case the town or city shall pay to the county treasurer the 
amount determined by the county auditor to be due for the services 
performed and expenses incurred by the county assessor in acting as 
assessor for such town or city. The term of any town or statutory city 
assessor in a county electing in accordance with section 273.052 
shall be terminated as provided in section 273.055. 

The commissioner of revenue may recommend to the state board 
of assessors the nonrenewal, suspension, or revocation of an asses
sor's license as provided in sections 270.41 to 270.53. 

Sec. 6. Minnesota Statutes 1987 Supplement, section 273.061, 
subdivision 1, is amended to read: 

Subdivision l. [OFFICE CREATED; APPOINTMENT, QUALIFI
CATIONS.] Every county in this state shall have a county assessor. 
The county assessor shall be appointed by the board of county 
commissioners and shall be a resident of this state. The assessor 
shall be selected and appointed because of knowledge and training 
in the field of property taxation and appointment shall be approved 
by the commissioner of revenue before the same shall become 
effective. Upon receipt by the county commissioners of the commis
sioner of revenue's refusal to approve an appointment, the term of 
the appointee shall terminate at the end of that day. Notwithstand
ing any law to the contrary, a county assessor must have senior 
accreditation from the state board of assessors by January 1, lil8ii 
1990, or within one year of the assessor's first appointment under 
this section, whiChever is later. 
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Sec. 7. Minnesota Statutes 1986, section 273.061, subdivision 2, is 
amended to read: 

Subd. 2. [TERM; VACANCY] (a) The terms of county assessors 
appointed under this section shall be four years. A new term shall 
begin on January 1 of every fourth year after 1973. When any 
vacancy in the office occurs, the board of county commissioners, 
within 30 days thereafter, shall fill the same by appointment for the 
remainder of the term, following the procedure prescribed in subdi
vision 1. The term of the county assessor may be terminated by the 
board of county commissioners at any time, on charges of ineffi
ciency or neglect of duty by the commissioner of revenue. If the 
board of county conimissioners does not intend to reappoint a county 
assessor who has been certified by the state board of assessors, the 
board shall present written notice to the county assessor not later 
than 90 days prior to the termination of the assessor's term, that it 
does not intend to reappoint the assessor. If written notice is not 
timely made, the county assessor will automatically be reappointed 
by the board of county commissioners. 

The commissioner of revenue may recommend to the state board 
of assessors the nonrenewaI, suspension, or revocation of an asses
sor's license as provided in sections 270.41 to 270.53. 

(b) In the event of a vacancy in the office of county assessor, 
through death, resignation or other reasons, the deputy (or chief 
deputy, if more than one) shall perform the functions of the office. If 
there is no deputy, the county auditor shall designate a person to 
perform the duties of the office until an appointment is made as 
provided in clause (a). Such person shall perform the duties of the 
office for a period not exceeding 30 days during which the county 
board must appoint a county assessor. Such 30-day period may, 
however, be extended by written approval of the commissioner of 
revenue. 

(c) In the case of the first al[P0intment under paragraph (a) of !! 
count assessor who is accre ited but who does not have senior 
accre itation, an apprOVal of the appomtment Qy the coffiiillssroner 
shaH be for !! term of one year. A county assessor appointed to !! 
one-year term under this paragraph must reapply to the commis
sioner at the elliIOnhe one-year term-:'rlle commissioner shall not 
~vetne apPOmtment for the remamaer of the four-year term 
un ess the assessor has obtainea senior accreditation. 

Sec. 8. Minnesota Statutes 1987 Supplement, section 274.01, 
subdivision 1, is amended to read: 

Subdivision 1. [ORDINARY BOARD; MEETINGS, DEADLINES, 
GRIEVANCES.] (a) The town board of a town, or the councilor other 
governing body of a city, is the board of review except in cities whose 
charters provide for a board of equalization. The county assessor 
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shall fix a day and time when the board or the board of equalization 
shall meet in the assessment districts of the county, On or before 
February 15 of each year the assessor shall give written notice of the 
time to the city or town clerk, Notwithstanding the provisions of any 
charter to the contrary, the meetings must be held between April 1 
and May 31 each year. The clerk shall give published and posted 
notice of the meeting at least ten days before the date of the meeting. 
The board shall meet at the office of the clerk to review the 
assessment and classification of property in .the town or city. No 
changes in valuation may be made IJy the county assessor after the 
board of review or the county board of equalization has adjourned, 
This restriction does not ~ to corrections of errors that are 
merely clerical or administrative in nature. 

(b) The board shall determine whether the taxable property in the 
town or city has been properly placed on the list and properly valued 
by the assessor, If real or personal property has been omitted, the 
board shall place it on the list with its market value, and correct the 
assessment so that each tract or lot of real property, and each article, 
parcel, or class of personal property, is entered on the assessment list 
at its market value, No assessment of the property of any person may 
be raised unless the person has been duly notified of the intent of the 
board to do so, On application of any person feeling aggrieved, the 
board shall review the assessment or classification, or hoth, and 
correct it as appears just. 

(c) A local board of review may reduce assessments upon petition 
of the taxpayer but the total reductions must not reduce the 
aggregate assessment made by the county assessor by more than one 
percent. If the total reductions would lower the aggregate assess
ments made by the county assessor by more than one percent, none 
of the adjustments may be made. The assessor shall correct any 
clerical errors or double assessments discovered by the board of 
review without regard to the one percent limitation. 

(d) A majority of the members may act at the meeting, and 
adjourn from day to day until they finish hearing the cases pre
sented, The assessor shall attend, with the assessment books and 
papers, and take part in the proceedings, but must not vote, The 
county assessor, or an assistant delegated by the county assessor 
shall attend the meetings, The board shall list separately, on a form 
appended to the assessment book, all omitted property added to the 
list by the board and all items of property increased or decreased, 
with the market value of each item of property, added or changed by 
the board, placed opposite the item, The county assessor shall enter 
all changes made by the board in the assessment book, 

(e) If a person fails to appear in person, by counsel, or by written 
communication before the board after being duly notified of the 
board's intent to raise the assessment of the property, or if a person 
feeling aggrieved by an assessment or classification fails to apply for 
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a review of the assessment or classification, the person may not 
appear before the county board of equalization for a review of the 
assessment or classification. This paragraph does not apply if an 
assessment was made after the board meeting, as provided in section 
273.01, or if the person can establish not having received notice of 
market value at least five days before the local board of review 
meeting. ' ' 

(I) The board of review or the board of equalization must complete 
its work and adjourn within 20 days from the time of convening 
stated in the notice of the clerk, unless a longer period is approved 
by the commissioner of revenue. No action taken after that date is 
valid. All complaints about an assessment or classification made 
after the meeting of the board must be heard and determined by the 
county board of equalization. A nonresident may, at any time" before 
the meeting of the board of review file written objections to an 
assessment or classification with the county assessor. The objections 
must be presented to the board of review at its meeting by the county 
assessor for its consideration. 

Sec. 9. [COUNTY ASSESSORS; SENIOR ACCREDITATION.] 

Notwithstanding Minnesota Statutes, section 273.061, the com
missioner of revenue's approval on January L 1989, of appOlilt-
ments of assessors who are not senior accredited on January 1, 1989, 
shall be for !'c term of one ~ear. ~ county assessor appointed for !'c 
one-year term must reapp y to the commissioner by January h 
1990, to obtain the approval of the commissioner for the remainder 
of the Tour:year term. ~ , 

Sec. 10. [APPROPRIATION.] 

There if! appropriated to the state board of assessors from the 
general fund the amount of $10,000 to be used in fiscal year 1989 for 
adopting rules under section 2. 

Sec. 11. [EFFECTIVE DATE.] 

Section 1 if! effective the day after final enactment. 

ARTICLES 

HUMAN SERVICES PROGRAMS 

Section 1. Minnesota Statutes 1987 Supplement, section 256.01, 
subdivision 2, is amended to read: 

Subd. 2. [SPECIFIC POWERS.] Subject to the provisions of 
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section 241.021, subdivision 2, the commissioner of human services 
shall: 

(1) Administer and supervise all forms of public assistance pro
vided for by state law and other welfare activities or services as are 
vested in the commissioner. Administration and supervision of 
human services activities or services includes, but is not limited to, 
assuring timely and accurate distribution of benefiTs;completeness 
of service, and quauty program management. In addition to admin
istering and supervising human services activities vested '[y law in 
the department, the commisSIOner shall have the authority to: 

(a) require local agency participation in training and technical 
assistance programs to promote compliance with statutes, rules, 
federal laws, regulations and policies governing human services; 

(b) monitor, on an ongoing basis, the performance oflocal agencies 
in llie operation and administration of human services, enforce 
comJillance with statutes, rules, federal laws, regulations, and 
policies governing welfare services and promote excellence of ad
ministration and program operation; 

(c) develop a quality control profcj'am or other monitoring program 
to review county performance an accuracy of benefit determina
tions; 

(d) require local agencies to make an adjustment to the publii 
assistance benefits issued to an:illldlvidual consistent wITllfedera 
law and regulation and state law and rule and to issue or recover 
benefus as appropriate; 

(e) delay or leny payment of all or part of the state and federal 
share of bene Its and administrative reimbursement according to 
the procedures set forth in section 256.016; and 

(f) make contracts with and grants to Pf,blic and ~ivate agencies 
and or anizations, both profit an nonpro It, aiidTn ividuals, using 
appropriate un s. 

(2) Inform local agencies, on a timely basis, of changes in statute, 
rule, federal law, regulation, and policy necessary to local agency 
administration of the programs. 

(3) Administer and supervise all child welfare activities; promote 
the enforcement of laws protecting handicapped, dependent, ne
glected and delinquent children, and children born to mothers who 
were not married to the children's fathers at the times of the 
conception nor at the births of the children; license and supervise 
child-caring and child-placing agencies and institutions; supervise 
the care of children in boarding and foster homes or in private 
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institutions; and generally perform all functions relating to the field 
of child welfare now vested in the state board of control. 

~. (4) Administer and supervise all noninstitutional service to 
handicapped petsons, including those who are visually impaired, 
hearing impaired, or physically impaired or otherwise handicapped. 
The commissioner may provide and contract for the care and 
treatment of qualified indigent children in facilities other than those 
located and available at state hospitals when it is not feasible to 

. provide the service in state hospitals. 

W (5) Assist and actively cooperate with other departments, 
agencIeS and institutions, local, state, and federal, by performing 
services in conformity with the purposes of Laws 1939, chapter 431. 

te1 (6) Act as the agent of and cooperate with the federal govern
ment in matters of mutual concern relative to and in conformity 
with the provisions of Laws 1939, chapter 431, including the 
administration of any federal funds granted to the state to aid in the 
performance of any functions of the commissioner as specified in 
Laws 1939, chapter 431, and including the promulgation of rules 
making uniformly available medical care benefits to all recipients of 
public assistance, at such times as the federal government increases 
its participation in assistance expenditures for medical care to 
recipients of public assistance, the cost thereof to be borne in the 
same proportion as are grants of aid to said recipients. 

f(;f (7) Establish and· maintain any administrative units reason" 
ably necessary for the performance of administrative functions 
common to all divisions of the department. 

m Aeminister aael sHpervise any aeeitienal welfare aetivities 
aael serviees as are ¥eSied ~ law in the eepaFtmeat. 

(8) The commissioner is designated as guardian of both the estate 
and the person of all the wards of the state of Minnesota, whether by 
operation of law or by an order of court, without any further act or 
proceeding whatever, except as to persons committed as mentally 
retarded. 

(9) Act as coordinating referral and informational center on 
requests for service for newly arrived immigrants coming to Minne
sota. 

(10) The specific enumeration of powers and duties as hereinabove 
set forth shall in no way be construed to be a limitation upon the 
general transfer of powers herein contained. 

(11) Establish county, regional, or statewide schedules of maxi
mum fees and charges which may be paid by local agencies for 
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medical, dental, surgical, hospital, nursing and nursing home care 
and medicine and medical supplies under all programs of medical 
care provided by the state and for congregate living care under the 
income maintenance programs. 

(12) Have the authority to conduct and administer experimental 
projects to test methods and procedures of administering assistance 
and services to recipients or potential recipients of public welfare. To 
carry out such experimental projects, it is further provided that the 
commissioner of human services is authorized to waive the enforce
ment of existing specific statutory program requirements, rules, and 
standards in one or more counties. The order establishing the waiver 
shall provide alternative methods and procedures of administration, 
shall not be in conflict with the basic purposes, coverage, or benefits 
provided by law, and in no event shall the duration of a project 
exceed four years. It is further provided that no order establishing an 
experimental project as authorized by the provisions of this section 
shall become effective until the following conditions have been met: 

(a) The proposed comprehensive plan including estimated project 
costs and the proposed order establishing the waiver shall be filed 
with the secretary of the senate and chief clerk of the house of 
representatives at least 60 days prior to its effective date. 

(b) The secretary of health, education, and welfare of the United 
States has agreed, for the same project, to waive state plan require
ments relative to statewide uniformity. 

(c) A comprehensive plan, including estimated project costs, shall 
be approved by the legislative advisory commission and filed with 
the commissioner of administration. 

(13) In accordance with federal requirements establish procedures 
to be followed by local welfare boards in creating citizen advisory 
committees, including procedures for selection of committee mem
bers. 

(14) Allocate federal fiscal disallowances or sanctions which are 
based on quality control error rates for the aid to families with 
dependent children, medical assistance, or food stamp program in 
the following manner: 

(a) One-half of the total amount of the disallowance shall be borne 
by the county boards responsible for administering the programs. 
For the medical assistance and AFDC programs, disallowances shall 
be shared by each county board in the same proportion as that 
county's expenditures for the sanctioned program are to the total of 
all counties' expenditures for the AFDC and medical assistance 
programs. For the food stamp program, sanctions shall be shared by 
each county board, with 50 percent of the sanction being distributed 
to each county in the same proportion as that county's administra-
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tive costs for food stamps are to the total of all food stamp adminis
trative costs for all counties, and 50 percent of the sanctions being 
distributed to each county in the same proportion as that county's 
value of food stamp benefits issued are to the total of all benefits 
issued for all counties. Each county shall pay its share of the 
disallowance to the state of Minnesota. When a county fails to pay 
the amount due hereunder, the commissioner may deduct the 
amount from reimbursement otherwise due the county, or the 
attorney general, upon the request of the commissioner, may insti
tute civil action to recover the amount due. 

(b) Notwithstanding the provisions of paragraph (a), if the disal
lowance results from knowing noncompliance by one or more coun
ties with a specific program instruction, and that knowing 
noncompliance is a matter of official county board record, the 
commissioner may require payment or recover from the county or 
counties, in the manner prescribed in paragraph (a), an amount 
equal to the portion of the total disallowance which resulted from 
the noncompliance, and may distribute the balance of the disallow
ance according to paragraph (a). 

(15) Develop and implement special projects that maximize reim
bursements and result in the recovery of money to the state. For the 
purpose of recovering state money, the commissioner may enter into 
contracts with third parties. Any recoveries that result from projects 
or contracts entered into under this paragraph shall be deposited in 
the state treasury and credited to a special account until the balance 
in the account reaches $400,000. When the balance in the account 
exceeds $400,000, the excess shall be transferred and credited to the 
general fund. All money in the account is appropriated to the 
commissioner for the purposes of this paragraph. 

(16) Have the authority to make direct payments to facilities 
providing shelter to women and their children pursuant to section 
256D.05, subdivision 3. Upon the written request of a shelter facility 
that has been denied payments under section 256.05, subdivision 3, 
the commissioner shall review all relevant evidence and make a 
determination within 30 days of the request for review regarding 
issuance of direct payments to the shelter facility. Failure to act 
within 30 days shall be considered a determination not to issue 
direct payments. 

Sec. 2. [256.016] [COMPLIANCE SYSTEM.] 

Subdivision 1. [AUTHORITY AND PURPOSE.] The commis
sioner shall adrmnister a compliance system for aid to taniilies with 
depenUeiiIChildren, the tood stamp program, emergency assistance, 
general assistance, work readiness, medical assistance, general 
assistance medical care, emergency general assistance, Minnesota 
supplemental assistance, preadmission screening, and alternative 
care grants under the powers and authorities named in section 
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256.01, subdivision 2. The purpose of the compliance system ~ to 
permit the commIssioner to supervise the administration of public 
assistance programs and to enforce timely and accurate distribution 
of benefits, completeness of service and effIcient and effective 
program management and operations, to increase unIiOrmity and 
consistency in the administration and delivery of public assistance 
programs throughout the state, and to reduce the possibility of 
sanctions and fiscal disallowances for nollcOri1j?liance with federal 
regulations and state statutes. 

The commissioner shall utilize training, technical assistance, and 
monitoring activities, as specified in section 256.01, subdivision 2, to 
encourage local agency compliance with written policies and proce
dures. 

Subd. ~ [DEFINITIONS.] The following terms have the meanings 
given for the purpose of this section. 

(a) "Administrative penalty" means an adjustment against the 
local agency's state and federal Oeii.ellt and federal administrative 
reimbursement ·when the commissioner determines that the local 
agency ~ not in comJillance with the policies and prOCedures 
established by the commissioner. 

(b) "Quality control case penalty" means an adjustment against 
theIocal agency's federal administrative reimbursement and state 
and federal benefit reimbursement when the commissioner deter
mmes through ~ quality control revleWthat the local agency has 
made incorrect payments, terminations, or denials of benefits as 
determined Qy state quality control procedures for the aid to 
families with dependent children, food sl1mp, or medicarassistance 
programs, or any other programs for w ich the commIssioner has 
developed ~ quality control system. QUdh~y control case penalties 
~ only to agency errors as define !:'Y state qUality control 
procedures. 

(c) "Quality control" means a review system of a statewide 
ralldom sample of cases, <IeSIgii.ed to provide data on the accuracy 
with which state and federal policies are being applied in issuing 
benefits and as ~ fiscal audit to ensure the accuracy of expenditures. 
The quality control system ~ adillillistered Qy the department. For 
the aid to families with dependent children, roodStamp, and medical 
assistance programs, the quahty control system is that required Qy 
federal regulation. 

Subd. 3. [QUALITY CONTROL CASE PENALTY] The depart
ment shan disallow, withhold, or deny state and federal benefit 
reimbursement and federal administrative reimbursement ~ 
ment to a county when the commissioner determines that the county 
has incorrectly Issued benefits or incorrectly denied or terminated 
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benefits. These cases shall be identified Qy state quality control 
reviews. 

Subd. 4. [DETERMINING THE AMOUNT OF THE QUALITY 
CONTROL CASE PENALTY.] (a) The amount of the quality control 
case penalty is limited to the amount of the {JOIlar error for the 
quality control sample month in ll; reviewed case as determined1l 
the state quality controrrevrew procedures for tIie aid to families 
with---.rependent children and food ska"hP programs orIar any other. 
income transfer program for whic ~ commissioner develops ~ 
quality control program. 

(b) Payment errors in medical assistance. or lriy other medical 
services program for which the department evelo~s a quality 
control program are subject to set rate penaltIes asea on the 
average cost of tne specific quality control error elementfor a 
sample review month for that household size and status of instRu-= 
tionaliziltiOiland as dcieiiiimed from state qUaITtYCoilfrOI data III 
the preceding fisciiT year for the corresponding program. 

(c) ~ identified in negative action cases, such as incorrect 
terminatIons or denials or aSSIstance are suWect to set rate penalties 
based on the average benefit cost of that ousehold size as deter
minedrrom state quality control data in the preceding fiscal year for 
the corresponding program. 

Subd. 5. [ADMINISTRATIVE PENALTIES.] The department 
sharrarsaTIow or withhold state and federal benefit reimbursement 
and federal aaministrative reiffi'b"ursement from local agencies 
when the actions performed Qy the local agency are not in compli
ance WITh the written policies and procedures establiShed Qy the 
comm1SsWner. The policies and procedures must be previouSIY 
communicated to the local agenc,Y.A local agency shall not be 
penalized for complylng with."c wrItten policy or proceaure, even if 
the polica or procedure is found to be erroneous and is subsequently 
rescinde ~ the commiss1"O'i1er. - -

Stibd. 6. [DETERMINING THE AMOUNT OF THE ADMINIS
TR:ATIVEPENALTY] The amount of the ~enalty imposed on any 
local agency is based on the numbers of pub lc assistance applicants 
and recipients that may be affected 2Y the local agency's failure to 
comply with thepol.icies and rocedures estiiJJ1lshed Qy the commis
sioner, the fiscal impact Q... the local agency's action, and the 
auratron of the noncompliance as determined & the commissioner. 
AdministratiVe penalties shall be imposed inaependent of any 
quality control case penalties. 

Subd .. 7. [PROCESS AND EXCEPTION.] (a)(1) The department 
shali r0tify the local agency in writing of ali proposed quality 
contro case penames: . 
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(2) The local agency may submit a written exception of the quality 
control error claim and proposed penalty. The exception must be 
submitted to the commissioner within ten calendar days of the 
receipt of the penalty notice. 

(3) Within 20 calendar days of receipt of the written exception, the 
commissioner shall sustain, rusmiss, or amend the quality control 
findings and case penalty and notify the local agency, in writing, of 
the decision and the amount of any penalty. The commissioner's 
UeCision ~. not subject to judicial review. 

(b)(1) The de!airtment shall notify the local agency in writing of 
any proposed a lninistrative penalt~, the date ~ which the local 
agency must correct the issues note in the penalty, and tile time 
period within which the local agency must submit !! corrective 
action plan for compliance. 

(2) IT the local agency fails to submit !! corrective action' plan 
within the stated time penon, or if the corrective action plan does 
not bring the a,ency into compliance as determined Q.y the depart
ment, or iIThe ocal agency fails to meet the commitments in the 
corrective-action plar' the department shill issue the admimstra: 
tive penalty and noti y the local agency in writing. 

(3) The local a~ency may file written exception to the administra
tive penalty wit the commissioner within 30 days orthe receipt of 
the department's notice of issumg the administrative penalty. The 
lOCal agency must notify the commissioner of its mtent to file a 
written exception within tenaays of the delivery of the department's 
notice of the administrative penalty. IT the local agency does not 
notifY The commissioner of its intent tOllle and does not file !! 
written exce tion within the presCrll)ed time perioas,the depart
ment's initial ecisloiiSh:aTIlie final. ------ ------

(4) The commissioner shall sustain, dismiss, or amend the admin
istrative penalty findings, and shalI issue !! written order to the 
local a enc within 30 calendar days after receiving the local 
a enc s written "exception. 

Subd. 8. [JUDICIAL REVIEW.] 12 local agency that ~ aggrieved 
~ the order of the commissioner in an administrative penalty of 
ovei'"$75,000, or 1.5 percent of the total benefit expendItures for the 
income maintenance programs listed in subdivision .!, for that 
county, whichever ~ the lesser amount, mar appeal the order to the 
court of appeals !i.Y serving a written ~ Q.. !! notice of appeal upon 
the commissioner within 30 days after the date the commissioner 
IsSued the administrative peDaltyorder, and ~ fITlng the original 
notice ana proof of service with the court administrator Of'the court 
orappears. Service may be made personally or fu' mall. Service ~ 
mail is complete upon mailing. The record of review shail consist of 
the advance notice of the admmistrative penalty to the local agency, 
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the local agency corrective action plan jf ,any, the final ~ ofthe 
aaministrative penalty, the local agency s written exceptIOn to tlle 
administrative penalty oroer, and any other material submitWlOr 
the commissioner's coiiSRlei'ation, anatIle commissioner's final 
WTI tten order. The court may affirm the commissioner's decision or 
remand the case forfuither proceedings, or i! may reverse or modi1Y 
the decision "TIthe substantIal rig~ts of tne local agency have been 
j)reildiced becaUse the decision IS: (1) In excess of the statutory 
aut ority or jurisdiction of the agency; (2) unsuJ?eorteif1.y substan
tial evidence in view of the entire recorUas submitted; (3) arbitrary 
or capricious; or (4) in vTofatlOrlOt'CciiiStitiitional proviSiOns. 

Subd. 9. [TIMING AND DISPOSITION OF PENALTY AND 
CASE'IiISALLOWANCE FUNDS.] ~uality control case penalt~nd 
administrative penalty amounts.s all be disaUowed or wit leId 
from the next re!jllar reimbursement maGe to the county agency for 
state .andf'eCferabenefit reimbursements and federal administra
tive reIDibursements for all Hro~::tms covered in this sectI0l<; 
according to procedures estab ish in statute, but Sli8l1 not 
imposed sooner than 30 calendar fays from the date of Willten 
notice of such penarties. All .!dena ties must be deposited in the 
countb incentive fund prom m section 25iDn 7. All penalties 
must e imposed according to this provision until a decision is made 
regarding the status of !! written exception. Penalties must be 
returned tolocal agencies when !! review of !! written exception 
results in a decISion in their favor.. . . - ----

Subd. 10. [COUNTY OBLIGATION TO MAKE BENEFIT PAY
MENTS.TCounties subject to fiscal penalties shall not reduce or 
withhold benefits. from elig1blerecipients of programs listed In 
subdivision 1 in order to cover the cost of penalties under this 
section. Comity funds shan be usedtO cover fue cost of an.ij?elliilile8. 

Sec. 3. [256.017] [COUNTY PUBLIC ASSISTANCE INCENTIVE 
FUND.] 

Beginning in 1990, $1,000,000 is appropriated from the general 
fund to the detartment in each fiscal year for awards to counties: (1) 
that nave not een assessed an aamlnistratlve penalty under section 
2l>6.OI61n the coITespondin~ fiscal yeariand (2)" that penorm 
satisfactorily according to in icators esta lished !!y the commis
sioner. 

After consultation with local all'encies, the commissioner shall 
inform local agencies'li1Wn1lrij.i of the pertOrmance indicators that 
govern the awarding or the incentive fund for each fiscal year !!y 
April of the preceding fiscal year. .... 

The commissionerlr,ay set performance indicators to ~ovdrn the 
awaTIling of the tota una,may allocate portions of the un toTe 
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awarded !!.Y: uni9ue indicators, or may set ~ sole indicator to govern 
. the awarding of funds. 

The funds shall be awarded to qualifying local agencies according 
to their share of benefits for the programSTeIated to the perfor
mance indicators governingTherustribution of the fund or part of it 
as compared to the total benefits of all qualifyingIocal agencies for 
tlie programs related to the perlormance indicators governmg the 
distribution of the fund or part of it. 

Sec. 4. Minnesota Statutes 1986, section 256.72, is amended to 
read: 

256.72 [DUTIES OF COUNTY AGENCIES.] 

The county agencies shall: 

(1) Administer the provisions of sections 256.72 to 256.87 in the 
respective counties subject to the rules prescribed by the state 
agency. pursuant to the provisions of those sections and to the 
supervision of the commissioner of human services specified in 
section 256.01; 

(2) Report to the state agency at such times and in such manner 
and form as the state agency may from time to time direct; and 

(3) Submit quarterly and annually to the county board of commis
sioners a budget containing an estimate and supporting data setting 
forth the amount of money needed to carry out the provisions of 
those sections. 

(4) In addition to providing financial assistance, provide such 
services as will help to maintain and strengthen family life and 
promote the support and personal independence of parents and 
relatives insofar as such help is consistent with continuing parental 
care and protection. 

Sec. 5. Minnesota Statutes 1986, section 256.81, is amended to 
read: 

256.81 [COUNTY AGENCY, DUTIES.] 

(1) The county agency shall keep such records, accounts, and 
statistics in relation to aid to families with dependent children as 
the state agency shall prescribe. 

(2) Each grant of aid to families with dependent children shall be 
paid to the recipient by the county agency except in those instances 
in which the county agency subject to the rules of the state agency 
determines that payments for care shall be made to an individual 
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other than the parent or relative with whom the dependent child is 
living or to vendors of goods and services for the benefit of the child 
because such parent or relative is unable to properly manage the 
funds in the best interests and welfare of the child. 

(3) The county shall be paid from state and federal funds available 
therefor the amount provided for in section 256.82. 

(4) Federal funds available for administrative purposes shall be 
distributed between the state and the counties in the same propor
tion that expenditures were made except as provided for in section 
256.016. 

Sec. 6. Minnesota Statutes 1986, section 256.82, subdivision 1, is 
amended to read: 

Subdivision 1. [MONTHLY PAYMENTS.] For the peRod from 
January 1 to June 30, based upon estimates submitteifby t e county 
agency to the state agency, which shall state the estimated required 
expenditures for the succeeding month, upon the direction of the 
state agency payment shall be made monthly in advance by the state 
to the counties of all federal funds available for that purpose for such 
succeeding month, together with an amount of state funds equal to 
:;G 85 percent of the difference between the total estimated cost and 
theTederal funds so available for payments made aiteP I>eeemaeF 3±; 
~ IHHI befeFe JaB""FY ±, ±98±, 1HH18& l'eFeeBt sf the diffeFeBee teF 
J3"ymeBts .....ae aiteP I>eeemaeF 3±; 198() except as provided for in 
section 256.016. Adjustment of aejY overestimate or underestimate 
made ~ any county shaII be rna e bPon the direction of the state 
a~ency in any succeeding month. Su sequent to July! oteach lea' 
~ state agency shaII reimburse the county oaency fOr the un s 
expellilea during tTieJ""anua1i.1 to June 30 ~ except as proVided 
for in section 256.016. ForTe p,eriod mm ~ ! to December 31 
Dased upon the estimates submitted ~ the county agency to the 
state agency;-which shall state the .estimatea required expenditures 
for the succeeding ffioiit}i, upon

l 
the direction of the state agency, 

payment shall be made month y in advance fu the state to the 
counties ofiiIlstateanafederal funds available for lllat purpose lOr 
the succeedlnf montnexcept as provided for In section 256.0I6. 
payment shal be made on the basis of federal and state participa
tion rates described in thIs SUbiIlvlsion. Adjustmentoriiny overes
timate or underestimate made by any county shan be made upon the 
direction of the state agency in any succeeding month. Effective 
January h 1989, the state rate of rrticipation shan be determined 
as a percentage that e1~dls the 'Oi erence between 100 percent and 
tile percentage rate of e erillinanciaI participation. 

Sec. 7. Minnesota Statutes 1986, section 256.863, is amended to 
read: 

256.863 [RECOVERY OF MONEYS; APPORTIONMENT.] 
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When any amonnt shall be recovered from any source for assis
tance furnished under the provisions of sections 256.72 to 256.87, 
except as rovided in sections 256.018 and 256.98, subdivision 7, 
there shal be paid to the United States the amount which shall be 
due under the terms of the Social Security Act. and the balance 
thereof shall be paid into the treasury of the state or county 
substantially in the proportion in which they have respectively 
contributed toward the total assistance paid. '!'he amsHBt·a..e the 
FeSjleetive jlartieijlatiBg HBits ef gS'lemmeBt shall be determiBed By 
FHIe adsflted By the esmmissisBer ef ffim>aR serviees flHrsHaRt to a 
fsrmHla ef reimllHrsemeBt I'reserihed eF aHtssri.ed By the federal 
Seeial 8eeHrity ,"dmiBistratisB. . 

Sec. 8. Minnesota Statutes 1986, section 256.871, subdivision 6, is 
amended to read: 

Subd. 6. [ESTIMATED EXPENDITURES; PAYMENTS.] The 
county agency shall submit to the state agency an estimate of 
expenditures for each succeeding month in such form as required by 
the state agency. For the period from January 1 to June!!Q, payment 
shall be made monfIily in advance by the state agency to the 
counties, of federal funds available for that purpose for each succeed
ing month, together with an amount of state funds equal to ten 
percent of the difference between the total estimated cost and the 
federal funds so availablel eficept as provided for in section 256.016. 
Subsequent to July 1. of eac year the state agency shaIl reimburse 
the county agency for the funds expended during the January 1. to 
June 30 period, except as provided for in section 256.016. For the 
period from July 1 to December 31, payment shall be made montli1Y 
in advance ~ the state agency to the counties, of all state and 
federal funds available for that purpose for the succeeding month, 
ehcet as provided for in section 256.016. Payment shall be made on 
~ asis of federal and state participation rates described in this 
subdivision. Effective January 1, 1989, the state rate of llarticipa
tion shaIl be determined as "" percentage that e9ft!s theifference 
between 100 percent andthe percentage rate Q... ederal financial 
participation. Adjustment of any overestimate or underestimate 
made by any county shall be made upon the direction of the state 
agency in any succeeding month. 

Sec. 9. Minnesota Statutes 1986, section 256.935, subdivision 1, is 
amended to read: 

Subdivision 1. On the death of any person reCeIVIng public 
assistance through aid to dependent children, the county agency 
shall pay an amount for funeral expenses not exceeding $370 and 
actual cemetery charges. No funeral expenses shall be paid if the 
estate of the deceased is sufficient to pay such expenses or if the 
children, or spouse, who were legally responsible for the support of 
the deceased while living, are able to pay such expenses; provided, 
that the additional payment or donation of the cost of cemetery lot, 
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interment, religious service, or· for the. transportation of the body 
into or out of the community in which the deceased resided, shall not 
limit payment by the county agency as herein authorized. Freedom 
of choice in the selection of a funeral director shall be granted to 
persons lawfully authorized to make arrangements for the burial of 
any such deceased recipient. In determining the sufficiency of such 
estate, due regard shall be had for the nature and marketability of 
the assets of the estate. The county agency may grant funeral 
expenses where the sale would cause undue loss to the estate. Any 
amount paid for funeral expenses shall be· a prior claim against the 
estate, as provided in section 524.3-805, and any amount recovered 
shall be reimbursed to the agency which paid the expenses. For the 
period from January 1 to June 30, the state shall reimburse tlle 
county for 50 percent orany payments made for funeral expenses 
excjJPt as provided for.in section 256.016. Subsequent to July 10 of 
eac yecir, the state ageIicy shall reimburse the countY:I.ency for 
the fun s expenaeadurong tJieTanua\t 1 to June 30 peri . For ihe 
period from J uiy 10 to eceffilier 31, restate shall reimburse tlle 
county for 100 percent of any payments made for funeral expenses 
except as provided for in section 256.016. 

Sec. 10. Minnesota Statutes 1986, section 256.991, is amended to 
read: . 

256.991 [RULES.] 

The commissioner of human services may promulgate emergency 
and permanent rules as necessary to implement sections 256.01, 
subdivision 2; 256.82, subdivision 3; 256.966, subdivision 1; 256.968; 
256D.03, subdivisions 3, 4, 6, and 7; and 261.23. The commissioner 
shall promulgate emergency and permanent· nilils to establish 
standards and criteria for deciding which medical assistance .ser
vices require prior authorization and for deciding whether a second 
medical opinion is required for an elective surgery. The commis
sioner shall promulgate permanent and emergep.cy rules as neces
sary to establish the methods and standards for determining 
inappropriate utilization of medical assistance services. 

The commissioner of human services shall adopt emergency rules 
which meet the requirements of sections 14.29 to 14.36 for the 
medical assistance demonstration project. Notwithstanding the pro
visions of section 14.35, the emergency rules promulgated to imple
ment section 256B.69 shall be effective for 360 days imd may be 
continued in effect for an additional 900 days if the commissioner 
gives notice by publishing a notice in the state register and mailing 
notice to all persons registered with the cOIIlmissioner to receive 
notice of rule making proceedings in connection with the project. The 
emergency rules shall not be effective beyond December 31, 1986, 
without meeting the requirements of sections 14.13 to 14.20. 
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Sec. 11. Minnesota Statutes 1986, section 256B.041, subdivision 5, 
is amended to read: 

Subd. 5. [PAYMENT BY COUNTY TO STATE TREASURER.] If 
required by federal law or rules promulgated thereunder, or by 
authorized rule of the state agency, each county shall pay to the state 
treasurer the portion of medical assistance paid by the state for 
which it is responsible. '!'he eelfftty's share ef east shall be teD 
peFeeftt ef that peFUeft Bet met I!y fuEieFal ~ Effective January 
1, 1989, the state rate of ~articipation shall be determined as a 
percentagethat ef¥als tneifference between 100 percent and the 
percentage rate Q... ederal financial participation. . 

For the period from Januar~ 1 to June 30, the county shall 
advance its "eFtien ten fercent <; that portion or medical assistance 
costs not met ~ federa funds, based upon estimates submitted by 
the state agency to the county agency, stating the estimated expen
ditures for the succeeding month. Upon the direction of the county 
agency, payment shall be made monthly by the county to the state 
for the estimated expenditures for each· month. Adjustment of any 
overestimate or underestimate based on actual expenditnres shall be 
made by the state agency by adjusting the estimate for any succeed
ing month. Subsequent to July 1 of each year, the state agency shall 
reimburse the county agency Tor the fun s ex~ended during the 
January.! to June 30 period, except as provi ed. for in section 
256.016. For the periOd from July.! to December ill. ~ayments will 
be made ~ tIle state agency, e~c&t as provideCl or in section 
256.016, and fue county agency Will e aavised of the amounts paid 
monthly. 

Sec. 12. Minnesota Statutes 1986, section 256B.041, subdivision 7, 
is amended to read: 

Subd. 7. Federal funds available for administrative purposes shall 
be distributed between the state and the county on the same basis 
that reimbursements are earned, except as provided for under 
section 256.016. 

Sec. 13. Minnesota Statutes 1986, section 256B.05, subdivision 1, 
is amended to read: 

Subdivision 1. The county agencies shall administer medical 
assistance in their respective counties under the supervision of the 
state agency and the commissioner of human services as specified in 
section 256.01, and shall make such reports, prepare such statistics, 
and keep such records and accounts in relation to medical assistance 
as the state agency may require. 

Sec. 14. Minnesota Statutes 1987 Supplement, section 256B.091, 
subdivision 8, is amended to read: 
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Subd. 8. [ALTERNATIVE CARE GRANTS.] The commissioner 
shall provide grants to counties participating in the program to pay 
costs of providing alternative care to individuals screened under 
subdivision 4 and nursing home or boarding care home residents 
who request. a screening. Prior to July of each year, the commis
siOIler shall allocate state funds available for alternative care grants 
to each local agency. This allocation must be made as follows: half of 
the state funds available for alternative care grants must be allo
cated to each county according to the total number of adults in that 
county who are recipients age 65 or older who are reported to the 
department by March 1 of each state fiscal year and half of the state 
funds available for alternative care grants must be allocated to a 
county according to that county's number of Medicare enrollments 
age 65 or older for the most recent statistical report. Payment is 
available under this subdivision only for individuals (1) for whom 
the screening team would recommend nursing home or boarding 
care home admission, or continued stay if alternative care were not 
available; (2) who are receiving medical assistance or who would be 
eligible for medical assistance within 180 days of admission to a 
nursing home; (3) who need services that are not available at that 
time in the county through other public assistance; and (4) who are 
age 65 or older. 

The· commissioner shall establish by rule, in accordance with 
chapter 14, procedures for determining grant reallocations,. limits on 
the rates for paymeq.t of approved services, including screenings, 
and submittal and approval of a biennial county plan for the 
administration of the preadmission screening and alternative care 
grants program. Grants may be used for payment of costs of 
providing care-related supplies, equipment, and services such as, 
but not limited to, foster care for elderly persons, day care whether 
or not offered through a nursing home, nutritional counseling, or 
medical social services, which services are provided by a licensed 
health care provider, .a home health service eligible for reimburse
ment under Titles XVIII and XIX of the federal Social Security Act, 
or by persons employed by or contracted with by the county board or 
the local welfare agency. The county agency shall ensure that a plan 
of care is established for each individual in accordance with subdi
vision 3, clause (e)(2), and that a client's service needs and eligibility 
is reassessed at least every six months. The plan shall include any 
services prescribed by the individual's attending physician as nec
essary and follow up services as necessary. The county agency shall 
provide documentation to the commissioner verifying that the 
individual's alternative care is not available at that time through 
any other public assistance or service program and shall provide 
documentation in each individual's plan of care and to the commis
sioner that the most cost-effective alternatives available have been 
offered to the individual and that the individual was free to choose 
among available qualified providers, both public and private. The 
county agency shall document to the commissioner that the agency 
made reasonable efforts to inform potential providers of the antici-



93rd Day] MONDAY, APRIL 25, 1988 12823 

pated need for services under the alternative care grants program, 
including a minimum of 14 days written advance notice of the 
opportunity to be selected as a service provider and an annual public 
meeting with providers to explain and review the criteria for 
selection, and that the agency allowed potential providers an oppor
tunity to be selected to contract with the county board. Grants to 
counties under this subdivision are subject to audit by the commis
sioner for fiscal and utilization control. 

The county must select providers for contracts or agreements 
using the following criteria and other criteria established by the 
county: 

(1) the need for the particular services offered by the provider; 

(2) the population to be served, including the number of clients, 
the length of time services will be provided, and the medical 
condition of clients; 

(3) the geographic area to. be served; 

(4) quality assurance methods, including appropriate licensure, 
certification, or standards, and supervision of employees when 
needed; 

(5) rates for each service and unit of service exclusive of county 
administrative costs; 

(6) evaluation of services previously delivered by the provider; and 

(7) contract or agreement conditions, including billing require
ments, cancellation, and indemnification. 

The county must evaluate its own agency services under the 
criteria established for other providers. The county shall provide a 
written statement of the reasons for not selecting providers. 

The commissioner shall establish a sliding fee schedule for requir
ing payment for the cost of providing services under this subdivision 
to persons who are eligible for the services but who are not yet 
eligible for medical assistance. The sliding fee schedule is not 
subject to chapter 14 but the commissioner shall publish the 
schedule and any later changes in the State Register and allow a 
period of 20 working days from the publication date for interested 
persons to comment before adopting the sliding fee schedule in final 
forms. 

The commissioner shall apply for a waiver for federal financial 
participation to expand the availability of services under this 
subdivision. The commissioner shall provide grants to counties from 
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the nonfederal share, unless the commissioner obtains a federal 
waiver for medical assistance payments, of medical assistance ap
propriations. A county agency may use grant money to supplement 
but not supplant services available through other public assistance 
or service programs and shall not use grant money to establish new 
programs for which public money is available through sources other 
.than grants provided under this subdivision. A county agency shall 
not use grant money to provide care under this subdivision to an 
individual if the anticipated cost of providing this care would exceed 
the average payment, as determined by the commissioner, for the 
level of care that the recipient would receive if placed in a nursing 
home or boarding care home. For the period from January 1 to June 
30, the nonfederal share may be used to pay up to 90 percentofthe 
start-up and service delivery costs of providing care under this 
subdivision. Each county agency that receives a grant shall pay ten 
percent of the costs for persons who are eligible for the services but 
who are not yet eligible for medical assistance. Subsequent to July 
I of each year, the state agency shall reimburse the county agency 
for the funds expended during the January I to June 30 period, 
eX'Dpt as provided for in sectlOn 256.016. For the ~eriod from July 1 
to ecember:g, the nonfederal share may be use to pay ~ to 100 
percent of the start-up and service delivery costs of providlng care 
under this subdivision. ----

The commissioner shall promulgate emergency rules in accor
dance with sections 14.29 to 14.36, to establish required documen
tation and reporting of care delivered. 

Sec. 15. Minnesota Statutes 1987 Supplement, section 256B.15, is 
amended to read: 

256B.15 [CLAIMS AGAINST ESTATES.] 

If a person receives any medical assistance hereunder, on the 
person's death, if single, or on the death of the survivor of a married 
couple, either or both of whom received medical assistance, and only 
when there is no surviving child who is under 21 or is blind or totally 
disabled, the total amount paid for medical assistance rendered for 
the person and spouse, after age 65, without· interest, shall be filed 
as a claim against the estate of the person or ·the estate of the 
surviving spouse in the court having jurisdiction to probate the 
estate. A claim against the estate of a surviving spouse who did not 
receive medical assistance, for .medical assistance rendered for the 
predeceased spouse, is limited to the value of the assets ofthe estate 
that were marital property or jointly-owned property at any time 
during the marriage. The claim shall be considered an expense of 
the last illness of the decedent for the purpose of section 524.3-805. 
Any statute of limitations that purports to limit any county agency 
or the state agency, or both, to recover for medical assistance granted 
hereunder shall not apply to any claim made hereunder for reim
bursement for any medical assistance granted hereunder. Counties 
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may retain are entitled to one-half of the nonfederal share of 
medical assistance collections from estates that are directly attrib
utable to county effort. 

Sec. 16. Minnesota Statutes 1987 Supplement, section 256B.19, 
subdivision 1, is amended to read: 

Subdivision 1. [DIVISION OF COST.] The cost of medical assis
tance paid by each county of financial responsibility shall be borne 
as follows: For the period from January.! to June 30, payments shall 
be made by the state to the county for tlllit portion of medical 
assistance paid by the federal government and the state on or before 
the 20th day of each month for the succeeding month upon requisi
tion from the county showing the amount required for the succeed
ing month. Ninety percent of the expense of assistance not paid by 
federal funds available for that purpose shall be paid by the state 
and ten percent shall be paid by the county of financial responsibil
ity, except as provided for in section 256.016. 

For the period from January.! to June 30, for counties that 
participate in a Medicaid demonstration project under sections 
256B.69 and 256B. 71, the division of the nonfederal share of medical 
assistance expenses for payments made to prepaid health plans or 
for payments made to health maintenance organizations in the form 
of prepaid capitation payments, this division of medical assistance 
expenses shall be 95 percent by the state and five percent by the 
county of financial responsibility. Subsequent to July.! of each year, 
the state agency shall reimburse the county al.ency for the funds 
expended during the January.! to June 30 perio ~ except as proVIded 
for in section 256.016. 

For the period from July.! to December 31, except as provided for 
in section 256.016, payments shall be made l:>.Y. the state to the 
county for that portion of medical assistance paid l:>.Y. the federal 
government and the state on or before the 20th day of each month 
for the succeeding month up~n requisition from the county showing 
the amount required for t e succeeding monfu.The expense of 
assistance not paid lly federaT"funds available for that purpose shall 
be paid l:>.Y. the state. 

In counties where prepaid health plans are under contract to the 
commissioner to provide services to medical assistance recipients, 
the cost of court ordered treatment ordered without consulting the 
prepaid health plan that does not include diagnostic evaluation, 
recommendation, and referral for treatment by the prepaid health 
plan is the responsibility of the county of financial responsibility. 

Sec. 17. Minnesota Statutes 1986, section 256B.19, subdivision 2, 
is amended to read: 

Subd. 2. Federal funds available for administrative purposes shall 
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be distributed between the state and, the county. in the same 
proportion that expenditures were madel except as provided for in 
section 256.016 . 

. Sec. 18. Minnesota Statutes 1987 Supplement, section 256D.03, 
subdivision 2, is amended to read: 

Subd. 2. Mel' Deeemilep 3l-; 198G, For the period from January 1 
to June 30, state aid shall be paid to locafagencies for 75 percent of 
all generaI assistance and work readiness grants .':'£ to the standariIS 
of sections 256D.01, siiOillvision la, and 256D.051, anaaccording to 
procedures established I!x the commissioner, excePJi as provided for 
under section 256.016. Subsequent to July.! of eac year, the state 
agency shall reimburse the county agency for the funds expended 
during the January . .! to June 30 period, except as provided for in 
section 256.016. 

For the period from July.! to December 31, state aid shall be paid 
to local agencies for +ft 100 percent of aIlgeneral assistance and 
work readiness grants up to the stalldards of Beet;.ft sectioo. 
256D.Ol, subdivision la, and 256D.051, and according to procedures 
established by the commissioner, except as provided for under 
section 256.016 and exceptthat, after December 31, 198'7 1988, state 
aid is reduced. to 65 percent of all general assistance grants if the 

. local agency does not make occupational or vocational literacy 
training available and accessible to recipients who are eligible for 
assistance under section 256D.05, subdivision 1, paragraph (a), 
clause (15). . . . 

After December 31, 1986 1988, state aid must be paid to local 
agencies for 65 percent of work readiness assistance paid under 
section 256D.051 if the county does not have an approved and 
operating community investment program. . 

Any local agency may, from its own resources, make payments of 
general assistance: (a) at a standard higher than that established by 
the commissioner without reference to the standards of section 
256D.01, subdivision 1; or, (b) to persons not meeting the eligibility 
standards set forth in section 256D.05, subdivision 1, but for whom 
the aid would further the purposes established in the general 
assistance program in accordance with rules promulgated by the 
commissioner pursuant to the administrative procedure act. 

Sec. 19. MinnesotaStatutes 1986, section 256D.03, subdivision 6, 
is amended to read: 

Subd. 6. [DIVISION OF COSTS.] The state shall pay 00 100 
percent of the cost of general assistance medical care paid by the 
leee± ageftey "" eeHftty pursuant to this section, in accordance with 
sections 256B.041, subdivision Q, and 256B.19, suodivision 1, exclp~ 
as provided for in section 256.016. In counties where prepaid hea t 
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plans are under contract to the commissioner to provide services to 
general assistance medical care recipients, the cost of court ordered 
treatment that does not include diagnostic evaluation, recommen
dation, or referral for treatment by the prepaid health plan is the 
responsibility of the county of financial responsibility. 

Sec. 20. Minnesota Statutes 1986, section 256D.04, is amended to 
read: 

256D.04 [DUTIES OF THE COMMISSIONER.] 

. In addition to any other duties imposed by law, the commissioner 
shall: 

(1) Supervise according to section 256.01 the administration of 
general assistance and general assistance medical care by local 
agencies as provided in sections 256D.01 to 256D.21; 

(2) Promulgate uniform rules consistent with law for carrying out 
and enforcing the provisions of sections 256D.Ol to 256D:21 to the 
end that general assistance may be administered as uniformly as 
possible throughout the state; rules shall be furnished immediately 
to all local agencies and other interested persons; in promulgating 
rules, the provisions of sections 14.01 to 14.70, shall apply; 

(3) Allocate moneys appropriated for general assistance and 
general assistance medical care to local agencies as provided in 
section 256D.03, subdivisions 2 and 3; 

(4) Accept and supervise the disbursement of any funds that may 
be prpvided by the federal government or from other sources for use 
in this state for general assis~(ince and general assistance medical 
care; 

(5) Cooperate with other agencies including any agency of the 
United States or of another state in all matters concerning the 
powers and duties of the commissioner under sections 256D.Ol to 
256D.21; 

(6) Cooperate to the fullest extent with other public agencies 
empowered by law to provide vocational training, rehabilitation, or 
similar services; and 

(7) Gather and study current information and report at least 
annually to the governor and legislature on the nature and need for 
general assistance and general assistance medical care, the amounts 
expended under the supervision of each local agency, and the 
activities of each local agency and publish such reports for the 
information of the public. 



12828 JOURNAL OF THE HOUSE [93rd Day 

Sec. 21. MinnesotaStatutes 1986, section 256D.36, subdivision 1, 
is amended to read: .. 

Subdivision 1. Commencing January 1, 1974, the commissioner 
shall certify to each local agency the names of all county residents 
who were eligible for and did receive aid during December, 1973 
pursuant to a categorical aid program of old age assistance, aid to 
the blind, or aid to the disabled. ~ aad aftep Ja .... .,FY l., 198G, 
....til Jaa""FY l.,l98!, For the perilid from January 1 to June 30, the 
state shall pay -1G 85 percent and t e county shall pay 3G 15 percent 
of the supplemental aid calculated for each county resident certified 
under this section who is an applicant for or recipient of supplemen
tal security income, except as provided for in section 256.016. Afte¥ 
Beeember 3l;- 198G, the state shall pay 8& "ereem aBEl the eauaty 
shall pay M "ereeat ef the aid. Subsequent to July! of each lta' 
the state agency shall reimburse the county a1.ency fOr the n s 
expenaea during the Januart. 1 to June 30 perio ,except as provurea 
for in section 256.016. For t e period from JuLy! to December :u. 
tile state agency shaH paiTOO percent of ~ supplemental aiel 
c.ucuiated for each county reSIdent certified under this section woo 
is an applicant for or recipient of supplemental security incoJiie, 
exipt as providelITorln section 206.016. The amount of supplemen
ta aidfor each ilidividual eligible under this section shall be 
calculated pursuant to the formula prescribed in title II, section 212 
(a) (3) of Public Law Number 93-66, as amended. 

Sec. 22. Minnesota Statutes 1987 Supplement, section 256G.Ol, 
subdivision 3, is amended to read: 

Subd. 3. [pROGRAM COVERAGE.] This chapter applies to all 
programs administered by the commissioner in which residence is 
the determining factor in establishing financial responsibility. 
These include, but are not limited to: aid te families wH;h de"eadem 
ehilelpen; mediea) assistaHee; geaePB:I assistaaee; geaePtil·QSsietaBee 
medical care; Miftftesste s"""lemeatal aid; commitment proceed
ings, including voluntary admissions; poor relief funded wholly 
through local agencies; and social services, including title XX, IV-E 
and other components of the community social services act, sections 
256E.Ol to 256E.12. !! also a"tlies to service res nsibilit in the 
income maintenance andheaIt care programs administere !ii the 
commissioner. 

Sec .. 23. Minnesota Statutes 1987 Supplement, section 256G.02, 
subdivision 4, is amended to. read: 

Subd. 4. [COUNTY OF FINANCIAL RESPONSIBILITY] (a) 
"County offinancial responsibility" has the meanings in paragraphs 
(b) to W (e). 

(b) For an applicant who resides in the state and is not in a facility 
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described in subdivision 5, it means the county in which the 
applicant resides at the time of application. 

(c) For an applicant who resides in a facility described in subdi
vision 5, it means the county in which the applicant last resided in 
nonexcluded status immediately before entering the facility. 

(d) For an applicant who has not resided in this state for any time 
other than the excluded time, it means the county in which the 
applicant resides at the time of making application. 

(e) Fer Bleaieal assistaaee jllolFflases eftl;<, and feF _ iffi'aai; whe 
has FesiaeEl eHly ffi _ eJ[elloideEl time faeility, it BleaRS tOO eetHlty 
tJ.at weffi& IHwe been reSjlaasihle feF tOO iRfaftt if eligibility had 
been establisaed, base<! "" tJ.at ef tOO biFth mataer, at tOO time ef 
ajljllieatiaa. 

fB NatwitastaaEliag flaragpajlas W ta f<I}, tOO eallaty ef fiaaaeial 
Fesjlaasibility feF BleElieal assistaaee Feeiflieats is tOO eetHlty fFeFa 
whieh ft reeijlieat is reeeiviag ft BlftiateaaRee gFaRt er JReRe;' 
jllij'Bleat 1HHie¥ tOO jlFagpftBl ef aiEl ta faBlilies with ElejleaEleat 
eailElFea er Miaaesata slIjljlleBleatal aHh 

{g} Nat'l:itastaaEliag flaFagpajlas W ta fI}, tOO ealolaty ef fiaaaeial 
Fesflaasihility feF seeial se",4ees feF a f>ffi'S6R Feeeiyiag aiEl ta 
faBlilies with ElejleaEleat eaildFea, geaeml assistaaee, geaeFal ass4&
taaee medieal _ BleElieal assistaaee, er Miaaeseta sHjljlleBleatal 
aiEl is tOO eetHlty fFeFa whieh tJ.at f>ffi'S6R is Feeeiviag tOO aiEl er 
.. ssistaaee. If more than one named program is open concurrently, 
financial responsibility for social services attaches to the program 
that has the earliest date of application and has been open without 
interruption. 

W (I) Notwithstanding paragraphs (b) to {g} (e), the county of 
financial responsibility for semi-independent living services pro
vided under section 252.275, and Minnesota Rules, parts 9525.0500 
to 9525.0660, is the county of residence in nonexcluded status 
immediately before the placement into or request for those services. 

Sec. 24. Minnesota Statutes 1987 Supplement, section 256G.04, 
subdivisior 1, is amended to read: 

Subdivision 1. [TIME OF DETERMINATION.] For purposes of 
establishing financial responsibility, residence must be determined 
as of the date a local agency receives a signed request or signed 
application or the date of eligibility, whichever ~ later. This 
subdivision exteIllfs to cases in which the applicant may move to 
another comity after the date of application but before the grant or 
service is actually approved. 
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Sec. 25. Minnesota Statutes 1987 Supplement, section 256G.05, is 
amended to read: 

256G.05 [RESPO~ISHlIUTY FOR EMERGENCIES.] 

SHIl"iviaie .. h[RESIDENCE NO'I' A TEST.]:r.. ait .... tie .. 8 iBvelv 
iBg effiepgeBeies verifie" hy " ~ "geBey, fill .. llei .. l reSJIellsibility 
fer aiEl t& r .. lRilie8 wit!> "ellellaellt ebilaFeB, geBeFa! aesist .. llee, ....a 
MillBeset .. a"lIl1lelRellt .. 1 aiEl Fests with the es,,"ty ill wIHeh .... 
eti>erw4se eligible Jl9F6!ffi is lIaysie .. lly lI,eaellt wlleB the "lIl1lieatie .. 
is fiIe4. 'I'i>e ee .. llty ef resielellee is Ret sbligateel t& reilRb .. rse. 
Filllillei .. 1 reSJIs .. sibility is lilRiteel t& 3(} eIays »Riess sti>erwise 
8l1eeifie" ill the eeBtelEt ef the .. lIeeteelllregr ...... 

s..a.h ~ [NON-MINNESOTA RESIDENTS.] 

State residence is not required for receiving emergency assistance 
in the general assistance and Minnesota supplemental aid programs 
only. The receipt of emergency assistance must not be used as a 
factor in determining county or state residence. 

Sec. 26. Minnesota Statutes 1987 Supplement, section 256G.07, is 
amended to read: 

256G.07 [MOVING TO ANOTHER COUNTY.] 

Subdivision 1. [EFFECT OF MOVING.] Except as provided in 
subdivision 4, a person who has applied for ana is receIving 
.. ssistallee services under a program governed by this chapter, in any 
county in this state, and who moves to another county in this state, 
is entitled to continue to receive that assistance from the county 
from which that person has moved until that person has resided in 
nonexcluded status for two full calendar months in the county to 
which that person has moved. 

Fffl' 1I"'l'eses ef geBeral .. ssistlillee ....a gelleral assistlillee lReelieal 
.,...,." tffis ti!Be ~ is, ftS'NeVer, eRe r..H ealellelar lRellti>. 

Subd. 2. [TRANSFER OF RECORDS.] Before the person has 
resided in nonexcluded status for two calendar months, eF eRe 

e .. leBaa. fB6Bti> ill the ease ef geBeralassistlillee eF geBeral ass4&
taBoo lReelieal ears, in the county to which that person has moved, 
the local agency of the county from which the person has moved 
shall transfer all necessary records relating to that person to the 
local agency of the county to which the person has moved. 

Subd. 3. [CONTINUATION OF CASE.] When the case is termi
nated for 30 days or less before the recipient reapplies, that case 
remains the financial responsibility of the county from which the 
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recipient moved until the residence requirement in subdivision- 1 is 
met. 

Subd. 4. [MULTIPLE FINl\~'CI!LL RESPONSmILITY.j When 
mere theft eRe <l<llffity "eeames fiftafteially respaftsi"le fer a ease 
iDyelviDg a siBgIe assistaRee ....tt, mHIer a "regram eevered By this 
ehftjlter, that ease HHISt Be immediately reeansidered By the atreeted 
IaeaI ageDeies. BegiRning with the first day ef the ealendar Htt>Hth 
after that reeensideratien, fiftaneial res"eDsi"ility fer the eBtire 
assistaDee mHt "elengs te the <l<llffity that was iDitially res"eRsi"le 
fer the "regram with the earliest date ef a""lieatieR. 

s..M '" [SOCIAL SERVICE PROVISION.] The types and level of 
social services to be provided in any case governed by this chapter 
are those otherwise provided in the county in which the person is 
physically residing at the time those services are provided. 

Sec. 27. Minnesota Statutes 1987 Supplement, section 256G.I0, is 
amended to read: 

256G.1O [DERIVATIVE SETTLEMENT ELIMINATED.] 

E"eept as deseribed ffi seetieR ila6C .Oil, sliMi"isieR 4, "aragraph 
fdt, Residence under this chapter must be determined independently 
for each applicant. The residence of the parent or guardian does not 
determine the residence of the child or ward. Physical or legal 
custody has no bearing, on residence determinations. This section 
does not, however, apply to situations involving another state or 
limit the application of an interstate compact. 

Sec. 28. Minnesota Statutes 1987 Supplement, section 256G.ll, is 
amended to read: 

256G.ll [NO RETROACTIVE EFFECT.] 

This chapter is Bet retreaeti"e and does not require the retroactive 
redetermination of financial responsibility for cases existing on 
January 1, 1988. This chapter applies only to applications and 
redeterminations of eligibility taken or routinely made after Janu
ary 1, 1988. . 

NetwithstandiRg this seetieR, hewever, existiRg seeiaI serviee 
eases tie te eases fer thase pragrams elitliRed ffi seetieD ilaIlC.Oil, 
subdivisien 4, paragra"h fg},- fer whieh an apfJlieatien is takeR SF .. 

redeterminatien is made after January l, -lfl8& 

Sec. 29. [256.018] [RECOVERY OF MONEY; APPORTION
MENT.] 

When an amount is recovered from -any source for assistance 
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giVjll under the provisions governing" pu~lid assistance programs 
mc uding aid to families with dependent c i ren, emergency assis
tance, generaJassistance, work readiness, and MInnesota SUT
mental aid, there shall be {'ai~ to the UnitedStates the amount ue 
under the terms ofthe SocIa ecurity Act and the balance must be 
paid into the treasury of the state or county in accordance with 
current rates of financial participation; except if the recovery is 
directly attributable to county effort, the COUiity (jay keep one-half 
of the nonfederal share of the recovery. T is oes not ~ to 
recoveries from meaIcal proVIders or to recoveries begun ~ the 
department of human services' surveillance and utilIzation review 
division, state hospital collections unit, and the benefit recoveries 
division or, ~ the attorney general's offIce, oTChiid support coIlec
tions. 

Sec. 30. Minnesota Statutes 1986, section 393.07, subdivision 2, is 
amended to read: 

Subd. 2. [ADMINISTRATION OF PUBLIC WELFARE.] The 
county welfare board, subject to the supervision of the commissioner 
of human services, shall administer all forms of public welfare, both 
for children and adults, responsibility for which now or hereafter 
may be imposed on the commissioner of human services by law, 
including general assistance, aid to dependent Children, county 
supplementation, if any, or state aid to recipients of supplemental 
security income for aged, blind and disabled, child welfare services, 
mental health services, and other public assistance or public welfare 
services, provided that the county welfare board shalI not employ 
public health nursing or home health service personnel other than 
homemaker-home help aides, but shall contract for or purchase the 
necessary services from existing community agencies. The duties of 
the county welfare board shall be performed in accordance with the 
standards and rules which may be promulgated by the commissioner 
of human services to achieve the purposes intended by law and in 
order to comply with the requirements of the federal Social Security 
Act in respect to public assistance and child welfare services, so that 
the state may qualify for grants-in-aid available under that act. To 
avoid administrative penalties under section 256.016, the couIty 
WeIlare board must comply with (1) policies established ~ state aw 
and (2) instructions from the commissioner relating (i) to pUblic 
assistance program policies consistent with federal law ana regula
tion and state law and rule and (ii) to local agenc~ program 
operations. The commissioner may enforce county weCare board 
compliance with the ins~ructions, and may delat' witl\hoId, or dena 
¥.ayment of all or part of the state·and federa s are 01 benefits an 
ederal administrative relliiliursement, according to The provisions 

under section 256.016. The county welfare boai1lshall supervise 
wards of the commissioner and, when so designated, act as agent of 
the commissioner of human services in the placement of the com
missioner's wards in adoptive homes or in other foster care facilities. 
The county welfare board may contract with a bank or other 
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financial institution to provide services associated with the process
ing of public assistance checks and pay a service fee for these 
services, provided the fee charged does not exceed the fee charged to 
other customers of the institution for similar services. 

Sec. 31. Minnesota Statutes 1987 Supplement, section 393.07, 
subdivision 10, is amended to read: 

Subd. 10. [FEDERAL FOOD STAMP PROGRAM.] (a) The county 
welfare board shall establish and administer the food stamp pro
gram pursuant to rules of the commissioner of human services, the 
supervision of the commissioner as specified in section 256.01,-and 
all federal laws and regulations. The commissioner of human 
services shall monitor food stamp program delivery on an ongoing 
basis to ensure that each county complies with federal laws and 
regulations. Program requirements to be monitored include, but are 
not limited to, number of applications, number of approvals, number 
of cases pending, length of time required to process each application 
and deliver benefits, number of applicants eligible for expedited 
issuance, length of time required to process and deliver expedited 
issuance, number of terminations and reasons for terminations, 
client profiles by age, household composition and income level and 
sources, and the use of phone certification and home visits. The 
commissioner shall determine the county-by-county and statewide 
participation rate. The commissioner shall report on the monitoring 
activities on a county-by-county basis in a report presented to the 
legislature by July 1 each year. This monitoring activity shall be 
separate from the management evaluation survey sample required 
under federal regulations. 

(b) On July 1 of each year, the commissioner of human services 
shall determine a statewide and county-by-county food stamp pro
gram participation rate. The commissioner may designate a differ
ent agency to administer the food stamp program in a county if the 
agency administering the program fails to increase the food stamp 
program participation rate among families or eligible individuals, or 
comply with all federal laws and regulations governing the food 
stamp program. The commissioner shall review agency performance 
annually to determine compliance with this paragraph. 

(c) ~ eSHRty welfare befH'Il shall flartieiflate in .. faed 8tarafI 
'1Hal.ty eaRtral system' slHljeet to the SHller'l's'sR sf the eamm's 
~ ef haman seF"iees and IH:lFsa8nt te redef"sl regulatians. 

A person who commits any of the following acts has violated 
section 256.98 and is subject to both the criminal and civil penalties 
provided under that section: 

(1) Obtains or attempts to obtain, or aids or abets any person to 
obtain by means of a willfully false statement or representation, or 
intentional concealment of a material fact, food stamps to which the 
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person is not entitled or in an amount greater than that to which 
that person is entitled; or . 

(2) Presents or causes to be presented, coupons for payment or 
redemption knowing them to have been received, transferred or used 
in a manner contrary to existing state or federal law; or 

(3) Willfully uses or transfers food stamp coupons or authorization 
to purchase cards in any manner contrary to existing state or federal 
law. . . 

Sec. 32. [TRANSFER OF COUNTY FOOD STAMP QUALITY 
CONTROL SYSTEM EMPLOYEES.] 

(a) All positions covered ~ the Minnesota merit system located in 
Crow Winfi couaty family soclaT service center and in the Redwood; 
count~ we fare epartment classified as fOOd stamp corrective action 
speciaist ! and !! and as financial assistant supervisor I, if the 
positions supervise food stamp corrective action sjeclalists, are 
transferred to the department of human services an become state 
civil service positions. 

(b) All incumbent employees affected ~ this transfer, who choose 
to transfer to state civil service positions in the departmentOf' 
human services, mustoe transferred with no redUction in salary. 
Salaries of indiviiIUaf empl0tiees who trnilsfur must be adfustedtO 
the minimum salary or to t e nearest equal or higher step on the 
state compensation plan 70rtheir class, whichever is greater. 

(c) Existing sick leave and vacation accruals for an employee who 
transfers must be transferred to the department ofhuman services 
and the employee shall accrue aamtional vacation and SIck leave 
under the provisions oftheaPlll'opriate state collectIVebargaining 
agreement based on the employee's years of service in either Crow 
ring county family service center or in the Redwood county weIl'iii'e 
epartment., . 

(d) !!: an emplo~ee who transfers chooses to retain the c:tufty 
coverage for emp oyee and dependent healtli,aeDfar,an ife 
insurance,tli.e department of human services shall reimburse the 
employee for one· month of continued enrolhnent in the health, 
dental, and life insurance plans in an amount equal to what their 
former county employer would have paid for the coverage had the 
empl0r.ee remained !Ie Joun?, employee, unW the employee ~ 
eligib e for coverage un er ~ state insurance plans. 

(e) Classification seniori~ for an employee who transfers m!lst be 
calCulated according to ~ provisions of the· apsropriate state 
collective bargaining agreement based upon the emp oyee's years of 
service in the county merit system. ;. 
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Sec. 33. [REPEALER.] 

~~~~~~1986, section 256.965; and Minnesota Stat-
::.~~;-_"_~_ SectIon 256D.22, are repealed. --

Sec. 34. [HUMAN SERVICES; APPROPRIATIONS.] 

$1,655,500 ~ appropriated from the general fund to the commis
sioner of human services for the purposes indicated. 

(a) $990,000 is for the county incentive fund, to be available until 
June 30, 1991. 

(b) $110,000 ~ available beginning June h 1989, to convert 
county food stamp quality control staff to state emPlOyment. 

(c) $555,500 is available beginning January 1, 1990, to implement 
state financing of income maintenance benefits as contained in this 
article i>y monitoring local agency performance in administering the 
income maintenance programs, providing technical assistance and 
program support, and reviewing local agency exceptions to compli-
ance actions. -

Sec. 35. [HUMAN SERVICES APPROPRIATION REDUCTION.] 

The appropriation in Laws 1987, chapter 403, article 1, section 2, 
subdivision 2, for county administrative aid for fiscal year 1989 ~ 
reduced i>y $1,150,000 because of the changes made i>y this article. 

Sec. 36. [POSITIONS.] 

The following additional positions are approved for the depart
ment of human services. 

Appeals and Contracts 
Financial Management 
Assistance Payments 
Food Stamp QUality Control 

Sec. 37. [EFFECTIVE DATE.) 

1 
2 

22 
25 

The part of section 31 that strikes" part of paragraph (c) ~ 
ef'feCtive June h 1990. SectWll32 is effective June 1, 1989. Except as 
provided in section 34, the rest oIThis article is effective January 1, 
1990. 



12836 JOURNAL OF mE HOUSE [93rd Day 

ARTICLE 9 

PULL-TAB TAX 

Section 1. Minnesota Statutes 1986, section 349.12, subdivision 
18, is amended to read: 

Subd. 18. [DEAL.] "Deal" means each separate package, or series 
of packages, consisting of one game of pull-tabs or tipboards with the 
same serial number " .. £e"ase" Hem a "istFillllts£. 

Sec. 2. Minnesota Statutes 1986, section 349.12, is amended by 
adding a subdivision to read: 

Subd. 19. [IDEAL GROSS.] "Ideal gross" means the total amount 
of receipts that would be received if every lliiIiVldual ticket in the 
pull-tab or tiiiboarcrdeaT was sold at its face value. 

Sec. 3. Minnesota Statutes 1986, section 349.12, is amended by 
adding a subdivision to read: 

Subd. 20. [IDEAL NET.] "Ideal net" means the pull-tab or tip
board dears ideal fOSS, as <Iel'illed under8iiDd.rnsion 19, less the 
total preaetermrne prize--:!i.mounts avaITable to be paidOUt. When 
the prize is not a monetary one, the ideal net is 50 percent of the 
Ideal gross. -- --------- --

Sec. 4. Minnesota Statutes 1987 Supplement, section 349.212, 
subdivision 1, is amended to read: 

Subdivision 1. [RATE.] There is hereby imposed a tax on all lawful 
gambling, other than (1) pull-tabs purchased and placed into inven
tory after January I, 1987, and (2) tipboards purchased and placed 
into inventory after June 30, 1988,. conducted by organizations 
licensed by the board at the rate specified in this subdivision. The 
tax imposed by this subdivision is in lieu of the tax imposed by 
section 297 A.02 and all local taxes and license fees except a fee 
authorized under section 349.16, subdivision 4. 

On all lawful gambling, other than (1) pull-tabs purchased and 
placed into inventory after January 1;-1987, and (2) tipboards 
purchased and placed into inventory after June 30, 1988, the tax is 
ten percent of t e gross receipts of a licensed organization from 
lawful gambling less prizes actually paid out, payable by the 
organization. 

Sec. 5. Minnesota Statutes 1987 Supplement, section 349.212, 
subdivision 4, is amended to read: 
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Subd. 4. [PULL-TAB AND TIPBOARD TAX.] (a) There is imposed 
a tax on the sale of eaClldeal of pull-tabs and tipboards sold by a 
licensed distributor to a licensed organization, or to an organization 
holding an exemption identification number. The rate of the tax is 
ten percent of the faee f'esale .....me ef all the 1' .. 11 taas ... eaei> <ieal 
less the tatal !'ffires wffieh may Be t>ffid em .,.. all the 1'>111 taBs ... 
that ideal net of the pull-tab and ti~board deal. The tax is payable to 
the commissioner of revenue in t e manner prescribed in section 
349.2121 and the rules ofthe commissioner. The commissioner shall 
pay the proceeds of the tax to the state treasurer for deposit in the 
general fund. The sales tax imposed by chapter 297 A on the sale of 
the pull-tabs and tipboards by the licensed distributor to an organi
zation is imposed on the retail sales price less the tax imposed by 
this subdivision. The retail sale of pull-tabs or tipboards by the 
organization is exempt from taxes imposed by Chapter 297 A if the 
tax imposed by this subdivision has been paid and is exempt from all 
local taxes and license fees except a fee authorized under section 
349.16, subdivision 4. 

(b) The liability for the tax imposed by this section is incurred 
when the pull-tabs and tipboards are delivered by the distributor to 
the licensed or exempt organizatIOn, to a common or contract carrier 
for delivery to the organization, or when received by the organiza
tion's authorized representative at the distributor's place of busi
ness, regardless of the distributor's method of accounting or the 
terms of the sale. 

If a liee .. seEi eFga .. i.atie .. "" IffiY epga .. i.atie .. helEli .. g 8ft eKe ... 1' 
tim> .... ..mep reeeR'es 1' .. 11 taBs E1ireeUy ffem the ... a .... faet .. per BflEI 
the ... a .... faet .. per is Hat a liee .. seEi E1istFia .. ter, the E1istriaatep ffem 
wheH> the 1' .. 11 tahs were l' .. pehaseEi is IHthle far tax wheft the 
... a .... faet .. rer E1elivers the 1' .. 11 taBs ta the arga .. ioatia .. , "" ta a 
ee .. traet "" ea ...... a .. eapriep far E1elivery ta the argaBi.atie .. , "" wheft 
the 1' .. 11 taas are peeeiveEi By the aFga .. ioatia .. ' s a .. thapi.ed F8J'f'8-
se .. tative at the ... a .... faewpep's flIaee ef a .. siBess, regarEiless ef the 
........ faet .. rer's "" the distFih .. ter's ... ethed ef aeee .... tiBg "" the 
terms ef the sale. 

(c) The exemptions contained in section 349.214, subdivision 2" 
paragraph (b), do not apply to the tax imposed in this subdivision. 

Sec. 6. Minnesota Statutes 1986, section 349.2121, subdivision 1, 
is amended to read: 

Subdivision 1. [APPLICATION AND ISSUANCE.] Every distrib
utor licensed by the board who sells pull-tabs and tipboards to 
organizations authorized to sell pull-tabs and tipboards under this 
chapter must file with the commissioner of revenue an application, 
on a form the commissioner prescribes, for a gambling tax identifi
cation number and gambling tax permit. The commissioner, when 
satisfied that the applicant has a valid license from the board, shall 
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issue the applicant a permit and numher. A permit is not assignable 
and is valid only for the distributor in.whose name it is issued. 

Sec. 7. Minnesota Statutes 1986,section 349.2121, subdivision 2, 
is amended to read: 

Subd. 2. [RECORDS.] 'l%e eemmissieneF may by mle FeqaiFe a 
lieensed distril ... taF halding .. Jlet'ffiit IlBEIeF this seetien te keep SIleh 
beaks, JlllfleFS, dee\HBeBts, arul teeeFds as the eammissiaBeF deems 
neeessaFY te the effieFeemeBt sf this eh8fIteF. 'l%e eemmissiaBeF may 
eKamifte, M eEH:ISe to he e3IamiBed,· allY beaks, f)8J3eFS, FeesFds, SF 
~ daeaments Felw<'aBt te making .. detet'ffiinatien, ',,'hetheF tB.". 
are in the Jlessessien sf a distrillBteF eF _ethel' JIel'S6B eF eeFJIeffi 
tieR, 'l%e eammissiaBeF may Fe'llliFe the attend_ee sf'*'Y JleFSans 
ha'liBg Imewledge eF iffieFmaMan in the JlFemiees, te eeffiJlel the 
JlFadaet.ian sf beaks, JlllfleFS, FeeaFds, eF ",e",aFaB;!a by JleFsans sa 
Fe'llliFed te attend, ts take test,imea;yea matteI'S material te a 
deteF",inatian, arul te aoiministeF oaths eF alfit'ffiatians. A distribu
tor shall keep at each licensed p}al)e of business complete and 
accurate records fortflat tlace 0 usiness including itemized 
invoices of pull-taO. and tip oardsneldlr!)urciiaSe<l, manufactured, 
or broul(ht in or cause<I1O be brought in· m without this state and 
or ail sales oraill-tabsaiiiI tt,boards. The records must sho";tbe 
names and ad esses of pure asets, the mventory at the close ill 
each ~r<{r for whicn!! return ~ required orallpUIT-t~an([ 
tipboa eals on hand, and other pertinent ~ and documents 
relatinl to the purchase, sale, or disposition orpurr:tab and tipboard 
deals. OOKS, recordsl< and other P'!"drs and documents regmrea fu': 
this section must be ~ for!! sarlO of at least :p!~ years afler the 
date of the documents, ortli.e ate ofllie entries appearing in the 
recordS, unless the commissioner authorizes in writing their de
structIOn or dIsposal at an earlier. date. At any time during usiiaI 
business hours, the commissioner, executive secretaffi of the chari
table gambling control board, or any of their duly aut orizea ~gents 
or employees, may enter !! plac,e of business of !! distrIbutor, 
Charitable organization, or any SIte trom which pull-tabs or tip
bOards. are being sold ana inspect the premises and the. records 
re~uired to he kept under this section to determine whether or not 
al t. he proviSIons of this section are bein£l full complied with.1! the 
commissioner, executIVe secretary, or t eir illy authori'Zeil ilenJd 
or employees are denied free access to or are hindered or inte er 
with in makin~ an ins!bUtion of the .distribntor's Klace of business, 
the permit of ~ distn utor mafl}e revoked fu': t e commissioner, 
and the license of the distributor may be revoked fu': the charitable 
gambling contrOI' board. 

Sec. 8. Minnesota Statutes 1986,section 349.2121, is amended by 
adding a SIlbdivision to read: .' .' '. , 

Subd. 2a. A distributor who sells pull-tabs and ti/iboards .to 
persons ofuer'than .the ultimateconsumer shall.give wit each sale 
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an itemized invoice showing the distributor's name and address, the 
~urchaser's name and address, the date of the sale, description of the 

eals inc\ud~e ideal net amounts, annall prices and discounts, 
and shall keep egible copies of all the itemized invoices for ~.v~ years 
from the date of sale. --------

Sec. 9. Minnesota Statutes 1987 Supplement, section 349.2121, 
subdivision 4a, is amended to read: 

Subd. 4a. [REFUND.] If any deal of pull-tabs or tipboards regis
tered with the board and. upon which the tax imposed by section 
349.212, subdivision 4, has been paid is returned unplayed to the 
distributor, the commissioner of revenue shall allow a refund of the 
tax paid. 

In the case of a defective deal registered with the board and upon 
which the taxes have heen paid is returned to the manufacturer, the 
distributor shall submit to the commissioner of revenue certification 
from the manufacturer that the deal was returned and in what 
respect it was defective. The certification must be in a form pre
scribed by the commissioner and must contain additional informa
tion the commissioner requires. 

The commissioner may require that no refund under this subdi
vision be made unless the returned pull-tabs or tipboards have been 
set aside for inspection by the commissioner's employee. 

Reductions in previously paid taxes authorized by this subdivision 
shall be made at the time and in the manner prescribed by the 
commissioner. 

Sec. 10. Minnesota Statutes 1986, section 349.2121, subdivision 5, 
is amended to read: 

Subd. 5. [PUBLIC INFORMATION CmIFIDENTLA,L.] ~leitheF 
the cammissianer Rffi' fHlY ether ~ afficial "" eml'layee may 
div"lge eF atheFwise Fat>ke knawn ill fHlY HII.nner fHlY l'aFtie"laFs 
diselased ill fHlY F€fleFt eF ret...... Fe'l"iFed by this seetian, "" fHlY 
infaFmat;an eaneeming the afffiiFS sf the distFilmtaF making the 
ret...... ae'l"iFed from its Feea .. ls, affieeFs, "" eml'layees while "*""'" 
iRiRg "" , ... diting HBdeF the a"tharity sf this ehal'teF, "*""fll; ill 
eaRReetian with a I'raeeediRg iR'lal'liRg tffi<es dtte HBdeF this ehaf>
teF. Nathing herein I'Fahillits the eammissiaRer from l'aBlishiRg 
statistics 136 elassified as nat ta diselase the identity sf I'artie"lar 
retarns ... Fel'aFts and theiF eaBteRts. Any j>eFS6ft vialatiRg the 
I'Fa'lisiaRs sf this seetian is gailty sf a gross m;sdemeaRaF. 

NatwitestaRdiBg the I'Fa'lis;aRS sf this seetiaR, the eammissiaReF 
may furnish infaFmatiaR en a Feeil'Faeal basis ta the tru<iRg affieials 
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ef aHsthe. state 6F the beaFd in """"" te imfllemem the flUFf'SBes ef 
this e"aflte •. 

In """"" te facilitate flrseessing ef Fetums and fll;lYments ef tmres 
required by this e"aflter, the ea1fl1flissianer 1fl\'Y eantraet with 
sutside 'lendare and 1fl\'Y diselaBe flrivate and nSRfJublie data te the 
'lendor. '!'he data diselased 1flIiBt be administered by the vendor 
eonsistent with this seetian. All records concerning the administra
tion of ~ pull-tab and tijiboard taxes are classified as public 
mrormatlOn. 

Sec. 11. Minnesota Statutes 1987 Supplement, section 349.2121, 
subdivision 10, is amended to read: 

Subd. 10. [UNTAXED PULL-TABS OR TlPBOARDS.] It is a gross 
misdemeanor for any person to possess pull-tabs or tipboards for 
resale in this state that have not been registered willi the board, for 
which a registration stamp has not been affixed to the flare, and 
upon which the taxes imposed by section 349.212, subdivision 4, or 
chapter 297 A have not been paid. The executive secretary of the 
charitable gambling control board or the commissioner of revenue or 
their designated inspectors and employees may seize in the name of 
the state of Minnesota any unregistered or untaxed pull-tabs or 
tipboards. -

Sec. 12. Minnesota Statutes 1987 Supplement, section 349.2122, 
is amended to read: 

349.2122 [MANUFACTURERS; REPORTS TO THE COMMIS
SIONER; PENALTY.] 

A manufacturer registered with the board who sells pull-tabs and 
tipboards to a distributor licensed by the board must file with the 
commissioner of revenue, on a form prescribed by the commissioner, 
a report of pull-tabs and ti~boards sold to licensed distributors. The 
report must be filed month y on or before the 25th day of the month 
succeeding the month in which the sale was made. Any person 
violating this section shall be guilty of a misdemeanor. 

Sec. 13. Minnesota Statutes 1987 Supplement, section 349.2123, 
is amended to read: 

349.2123 [CERTIFIED PHYSICAL INVENTORY.] 

. The commissioner of revenue may, upon request, require a lIull tab 
licensed distributor to furnish a certified physical inventory of the 
pull-tabs and tipboards in stock. The inventory must contain the 
information required by the commissioner. 

Sec. 14. [349.2125] [CONTRABAND.] 
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Subdivision!.: [CONTRABAND DEFINED.] The following are 
contraband: 

(1) all pull-tab or tipboard deals that do not have stamps affixed to 
them as provided in section 349.162; 

(2) all pull-tab or tipboard deals in the possession of any unli
censedorganization whether stamped or unstamped; 

(3) any container used for the stor,,¥e and display of any contra
band pull-tab or tipboard deals as defmed in clauses (1) and (2); 

(4) any cash drawer, cash register, or any other container used for 
illegal pull-tab or tipboard transactions including its contents; and 

(5) any device including, but not limited to, motor vehicles, 
trailers, snowmobiles, airplanes, and boats usoo, with the knowl
edge of the .owner or of !'c person operating with the consent of the 
owner, f'Or1he storage or transportatIon of more than five pull-tab or 
tipboarlfdeals that are contraband under this subdivision. When 
pull-tabs and tipboards are being transported in the course of 
interstate commerce, or from one distributor to another, the pull-tab 
and tipbOard deals are not contraband, notwithstanding the provi
sions of clause 0). 

Subd. 2. [SEIZURE.] Pull-tabs or tipboards or other property 
made contraband !!.l' subdIvision! may be seized !!.l' the commis
sioner of revenue or the executive secretary of the charitable 
gambling control board or their authorize<! agents or !!.l' any sheriff 
or other police pfiiCer,lieremafter referred to as the seizing a~ 
ity, with or without process, and shall be subject to forfeiture as 
provided in subdivisions 3 and 4. . 

Subd. 3. [INVENTORY; JUDICIAL DETERMINATION; AP
PEAL; DISPOSITION OF SEIZED PROPERTY] Within two dals 
after the seizure of any alleged contraband, the person malUiig Lt! 
seizure shall deliver an inventory of the property seized to the 
person from whom the property was seized, if known, and file !'c ~ 
with the commissioner or the executive secretary of the charitable 
gambling control board. WTIhin ten days after the date of service of 
the inventory, the person from whom the property was seized or any 
person claimi~ an interest in the property may file with the seizing 
authority!'c emand for judicial determination of whether the 
property was lawfully subject to seizure and forfeiture. Within 30 
days after the date of filing of the demallil, the seizing authority 
must bring an action in the district court of the county where seizure 
was made to determine the issue of forfeiture. The action must be 
brOughfln the name of the state and be prosecuted !!.l' the county 
attorney or !!.l' the attorney general. The court shall hear the action 
without a ~ and determine the issues of fact and laws invOlVed. 
When a judgment offorfeiture is entered, the seizing authority may, 
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unless the judgment is sf)yed pending an appeal, either (1) cause 
the foifeifed property to e destroyed; oi\2) cause !! to be Sold at!"o 
piiblic auctIOn as provHled!>}: law. " 

If demand for judicial determination is made andr:o action is 
commenced as provided in this subdivisiOn, the properlJi must be 
released fu: the seizing aiithOrity and delivered to ~ r./rsoil 
entitled to it. ITIiodemand is made, the pro::arty seized is consi ere 
forfeited to the state !>}:operation ofTaw an mtiy be disposed of!>}: 
the seizing authority as provided where there as been a judgment 
of forfeiture. When the seizing authOril.y is satisfied that '" person 
from whom prolflirty ~ seized was acting in !i@ faith and without 
intent to evade t e tax impose~ section 349.2121, suoruvision 4, 
the seizing authority shall release the property seized without 
rurther legal proceedmgs. 

Subd . .4. [DISPOSAL.) The property described in: subdivision 1, 
clauses (4) and (5), must be confiscated after conviction ofthe person 
from whom '!! was seized, upo!. comrancewith the,fOllowing 
procedure:the seizing authority s all fi e with the court!"o separate 
complaint against the pro~erty, describing it andCbarging its use in 
the specific violation, an specifying substantiaUy the time aM 
place of the unlawful use. !!c ~ of the complaint must be served 
upon the defendant or person in charge of the pro~~ af1he time 
of seizure, if any. !! file person arrested,;s acquitte ~ t e court shall 
dismiss the complaint against the property and order !! returned to 
the pers(>ns legaliyentitled to it. Upon conviction of the lrnrson 
arrested, the court Shall issue an order directed to any person own 
or believeato have any ~ title or interest in, or lien u\'t0n, any 
of the property, and to persons unknown claimin~ any rig, \!'itle, 
interest, or lieD in it,aescribing the property and ~1) stating t at it 
was seized and that !"o complaint against it, charging the specrueo 
violatiOil,has beenfIled with the court, (2) requiring the persons to 
file with the court administrator their answer to the complaint, 
setting10rth air claim thi? may have to any ri~ht or title to, 
mterest m, or len upo( ~ propert~, wlthm 30 ~ after the 
service oftlie order, and 3) notifYing t emin substance that ;they 
fail to file their answer within the time, the sroperty, wilf"lieor ered 
sold !>}: the seizing authority. ,The court sha I cause theoroer to be 
served upontny person known or belIeved to have any right, title, 
interest, or ien ·as in the case of a summons in a civil action, and 
upon unknown perSiln"S""fu: Publication, as proviaed for service of 
summons in a civil action. If no answer is filed witmn the time 
prescribed;the court shall, u~n affidaVit !ii the court admmistra': 
tor, settmqTorth the fact or er the GJ:'perty sold h the selzm~ 
authority. rhe proceeds of the 'dIe, a r deducting ~ expense o~ 
keeping the property andfees an costs of sale, must be paid into the 
state treasu!y ,and credited to the generiUIund. IT answer ~ filed 
within the time provided, the court shall fix !"o time for !"o hearing, 
which sliallheDot less than ten nor more than 30 dats after the time 
for filing answer e,q;rres.-Af the time fixed tor eanng, unless 
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continued for cause, the matter shall be heard and determined I>,y 
the court, without a jury, as in other civil actions .. 

IT the court finds that the property, or any part of it, was used in 
the violation specified in the complaint, it shall order the property 
iiiilawfully used, sold as provided I>,y law, unless the owner shows to 
the satisfaction of the court that the owner had no notice· or 
IillOwledge or reason to tleITeve that theproperty was used or 
intended to be used in the violation. The officer making a sale, after 
deducting the expense of keeping the property, the fee for seizure, 
and the costs of the sale, shall ~ all liens according to their 
priority, which are estalillShed at the hearing as being bona fide and 
as existing without the lienor having any notice or knOWlet!gethat 
the property was being used or was intended to be used for or in 
connection with the violation specified in the order of the court, and 
shall ~ the balance of the proceeds into the state treasury to be 
credited tothe general fund. A sale under this section shall free the 
property sold from any and all liens on it. Appeal from the order of 
the district court will lie as in other civil cases. At any time after 
seizure of the articles specified in this subdivision, and before the 
hearing provided for, the property must be returned to the owner or 
person having !" legal right to its possession, upon execution of !" 
good and valid bond to the state, with corporate surety, in the sum 
of not less thaii$IOO and not more than double the value of the 
Property seized, to be approved I>,y the court in which the case if; 
triable, or !" judge of it, conditione01o abide tny order and the 
judgment of the court, and to ~ the full value 0 the property at the 
time of the seizure. The seizing authority may dismiss the proceed
ings outlined in this subdivision when the seizing authority consid
ers it to be in the best interests of the state to do so. -------- ----~--

Sec. 15. [349.2127] [PROHIBITIONS.) 

Subdivision!: [COUNTERFEITING.) No person shall with intent 
to defraud the state, make, alter, forge, or counterfeit any license or 
stamp provided for in this chapter, or have in possession any forged, 
spurious, or altered stamps, with the intent, or with the result of, 
depriving the state of the tax imposed I>,y this chapter. 

Subd. 2. [PROHIBITION AGAINST POSSESSION.) No person, 
other than a licensed distributor, shall sell, offer for sale, or have in 
possession with intent to sell or offer for sale, a pull-tailor tipboard 
deal not stamped in accordance with the provisions of this chapter. 

Subd. iL [FALSIFICATION OF RECORDS.) No person required I>,y 
section 349.2121, subdivision 2, to keep records or to make returns 
shall falsify or fail to keep the records or falsify or fail to make the 
returns. 

Subd. 4. [TRANSPORTING UNSTAMPED DEALS.) No person 
shall transport into, or receive, carry, or move from place to place in 
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this state, any deals of pull-tabs or tipboards not. stamped in 
accorOa.iiCe with this cnaster except in the course of interstate 
commerce, unless the dea s are moving from one distributor to 
another. --- -- --- -- -- - -

Sec. 16. Minnesota Statutes 1986, section 349.22, subdivision 1, is 
amended to read: 

Subdivision 1. [GROSS MISDEMEANOR.] Any ethe¥ vielatieH ef 
!\c person who in any manner violates sections 349.11 to 349.214 is 
to evade thetax im!lised !!,y this chapter, or who aids and abets 
evasion oiTIie tax, orinders or interferes wTIli ~ seizing authority 
when a seizure is made as provided!!,y section 349.2125, is ~ of 
a gross misdemeanor. 

Sec. 17. Minnesota Statutes 1986, section 349.22, is amended by 
adding a subdivision to read: 

Subd. 3. [FELONY] (a) A person violating section 349.2127, 
suhdlVlsion 1 or 3, is ~ of!'. felony. 

(b) A person violating section 349.2127, subdivisions ~ and 4, !!,y 
possessing, receiving, or transporting more than ten purr:tall or 
tipboard deals not stamped in accordance with this chapter is ~ 
of!'. felony. 

Sec. 18. Minnesota Statutes 1986, section 349.22, is amended by 
adding a subdivision to read: 

Subd. 4. [SALES AFTER REVOCATION.] A person selllng pull
tabs or tipboards after the person's license or pennit as been 
revoked is ~ of!'. felony. 

Sec. 19. [EFFECTIVE DATE.] 

. Sections 1 to! and ~ to 18 are effective July!., 1988. Section 5 ~ 
effective for ileals of tipboards purchased and placed into inventory 
after June30, 1988. 

ARTICLE 10 

SALES TAX 

Section 1. Minnesota Statutes 1987 Supplement, section 297 A.01, 
subdivision 3, is amended to read: 

Subd. 3. A "sale" and a "purchase" includes, but is not limited to, 
each of the following trausactions: 
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(a) Any transfer oftitJe or possession, or both, of tangible personal 
property, whether absolutely or conditionally, and the leasing of or 
the granting of a license to use or consume tangible personal 
property other than manufactured homes used for residential pur
poses for a continuous period of 30 days or more, for a consideration 
in money or by exchange or barter; 

(b) The production, fabrication, prInting or processing of tangible 
personal property for a consideration for consumers who furnish 
either directly or indirectly the. materials used in the production, 
fabrication, printing or processing; 

(c) The furnishing, preparing or serving for a consideration offood, 
meals or drinks, not including meals or drinks served to patients, 
inmates, or persons residing at hospitals, sanatoriums, nursing 
homes eF', senior citizens homes, and correctional, detention, and 
detoxification facilities, meals or drinks purchased for and served 
exclusively to individuals who are 60 years of age or over and their 
spouses or to the handicapped and their spouses by governmental 
agencies, nonprofit organizations, agencies, or churches or pursuant 
to any program funded in whole or part through 42 USCA sections 
3001 through 3045, wherever delivered, prepared or served, meals 
and lunches served at public and private schools, universities or 
colleges. "Sales" also includes meals furnished by employers to 
employees at less than fair market value, exce£t meals furnished at 
no charge to employees of hospitals, nursing omes,ooarding care 
homes, sanatoriums, ~ homes, and correctional, detention, and 
detoxification facilities,wno are required to eat with the patients, 
residents, or inmates residi, in them. NotwithstandIDg sectIOn 
297 A.25, subdivision 2, taxab e roocror meals include, but are not 
limited to, the following: 

(i) heated food or drinks; 

(ii) sandwiches prepared by the retailer; 

(iii) single sales of prepackaged ice cream or ice milk novelties 
prepared by the retailer; 

(iv) hand-prepared or dispensed ice cream or ice milk products 
including cones, sundaes, and snow cones; 

(v) soft drinks and other beverages prepared or served by the 
retailer; 

(vi) gum; 

(vii) ice; 

(viii) all food sold in vending machines; 
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(ix) party trays prepared by the retailers; and 

(x) all meals and single servings of packaged snack food, single 
cans or. bottles of pop, .sold in restauraQts and bars; 

(d) The granting of the privilege of admission to places of amuse
ment, recreational areas, or athletic events and the privilege of 
having access to and the use of amusement devices, tanning facili
ties, reducing salons, steam baths, turkish baths, massage parlors, 
health clubs, and spas or athletic facilities; 

(e) The furnishing for a consideration of lodging and related 
services by a hotel, rooming house, tourist court,. motel or trailer 
camp and of the granting of any similar license to use real property 
other than the renting or leasing thereof for a continuous period of 
30 days or more; 

(0 The furnishing for a consideration of electricity, gas, water, or 
steam for use or consumption within this state, or local exchange 
telephone service, intrastate toll service, and interstate toll service, 
if that service originates from and is charged to a telephone located 
in this state; the tax imposed on amounts paid for telephone services 
is the liability of and shall be paid by the person paying for the 
services. Sales by municipal corporations in a proprietary capacity 
are included in the provisions of this clause. The furnishing of water 
and sewer services for residential use shall not be considered a sale; 

(g) The furnishing for a consideration of cable television services, 
including charges for basic monthly service, charges for monthly 
premium service, and' charges for any other similar television 
services; 

(h) Notwithstanding subdivision 4, and section 297A.25; subdivi
sion 9, the sales of horses including claiming sales and fees paid for 
breeding a stallion to a mare. This clause applies to sales and fees 
with respect to a horse to be used for racing whose birth has been 
recorded by the Jockey Club or the United States Trotting Associa
tion or the American Quarter Horse Association; . 

(i) The furnishing for a consideration of parking services, whether 
on a contractual, hourly, or other periodic basis, except for parking 
at a meter; 

(j) The furnishing for a consideration of services listed in this 
paragraph: 

(i) laundry and dry cleaning services including cleaning, pressing, 
repairing, altering, and storing clothes, linen services and supply, 
cleaning and blocking hats, and carpet, drapery, upholstery, and 
industrial cleaning. Laundry and dry cleaning services do Qot 
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include services provided by coin operated facilities operated by the 
customer; 

(ii) motor vehicle washing, waxing, and cleaning services, includ
ing services provided by coin-operated facilities operated by the 
customer, and rustproofing, undercoating, and towing of motor 
vehicles; 

(iii) building and residential cleaning, maintenance, and disin
fecting and exterminating services; 

(iv) services provided by detective agencies, security services, 
burglar, fire alarm, and annored car services not including services 
performed within the jurisdiction they serveJii off-duty licensed 
peace ofl,cers as defined in section 626.84, subdivision !; 

(v) pet grooming services; and 

(vi) lawn care, fertilizing, mowing, spraying and sprigging ser
vices; garden planting and maintenance; arborist services; tree, 
bush, and shrub planting, pruning, bracing, spraying, and surgery; 
and tree trimming for public utility lines. 

The services listed in this paragraph are taxable under section 
297 A.02 if the service is performed wholly within Minnesota or if 
the service is performed partly within and partly without Minnesota 
and the greater proportion of the service is performed in Minnesota, 
based on the cost of performance. In applying the provisions of this 
chapter, the terms "tangible personal property" and "sales at retail" 
include taxable services and the provision of taxable services, unless 
specifically provided otherwise. Services performed by an employee 
for an employer are not taxable under this paragraph. Services 
performed by a eerpsFatisB, partnership;- or association for another 
eSFflsFatisR, partnership, or association are not taxable under this 
paragraph if one of the entities owns or controls more than 80 
percent of the voting power of the equity interest in the other entity. 
Services performed between members of an affiliated ~ of 
corporations are not taxable. For purposeS-of this section, "affiliated: 
group of corporations" includes those entities that would be classi
fied as -" member of an affiliated ~ under United States Code, 
title 26, section 1504, and who are eligible to file a consolidated tax 
returntor federal income tax pUiJ?oses; - -

(k) A "sale" and a "purchase" includes the transfer of computer 
software, meaning information and directions that dictate the 
function performed by data processing equipment. A "sale" and a 
"purchase" does not include the design, development, writing, trans
lation, fabrication, lease, or transfer for a consideration of title or 
possession of a custom computer program; and 
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(I) The granting of membership in a club, association, or other 
organization if: 

(1) the club, association, or other organization makes available for 
the use of its members sports and athletic facilities (without regard 
to whether a separate charge is assessed for use of the facilities); and 

(2) use of the sports and athletic facilities is not made available to 
the general public on the same basis as it is made available to 
members. 

Granting of membership includes both one-time initiation fees and 
periodic membership dues. Sports and athletic facilities include golf 
courses, tennis, racquetball, handball and squash courts, basketball 
and volleyball facilities, running tracks, exercise equipment, swim
ming pools, imd other similar athletic or sports facilities. The 
provisions of this paragraph do not apply to camps or other recre
ation facilities owned and operated by an exempt organization under 
section 501(c)(3) of the Internal Revenue Code of 1986, as amended 
through December 31,1986, for educational and social activities for 
young people primarily age 18 and under. '!'he I'Fevisieas ef this 
I'aFag'Fal'It de Bet "flI'l:y te IHl asseeiatiea iaeeFl'eFated HB<IeF seetie .. 
:na.44 .. 

Sec. 2. Minnesota Statutes 1986, section 297 A.15, subdivision 1, is 
amended to read: 

Subdivision 1. Liability for the payment of the use tax is not 
extinguished until the tax has been paid to Minnesota. However, a 
receipt from a retailer maiatai .. i .. g a f'laee efelisi .. ess ffi Mi .... eseta, 
"" fFem .. FetaileF wIt& is aatlte .... ed by the eemmissieneF HB<IeF """" 
.-..Ies as the eemmissie .. eF may I'FeSCFiee, te eelIeet the ta.., given to 
the purchaser pursuant to section 297 A.16 relieves the purchaser of 
further liability for the tax to which the receipt refers, unless the 
Ilurchaser knows or \:tas reason to know that the retaller did not 

ave '" permit to collect the tax. 

Sec. 3. Minnesota Statutes 1986, section 297 A.15, subdivision 5, is 
amended to read: 

Subd. 5. [REFUND;' APPROPRIATION.] Notwithstanding the 
provisions of sections 297 A.02, subdivision 2, and 297 A.257 the tax 
on sales of capital equipment, and construction materials and 
snpplies under section 297 A.257, shall be imposed and collected as 
if the rate under section 297 A.02, subdivision 1, applied. Upon 
application by the purchaser, On forms prescribed by the commis
sioner, a refund equal to the reduction in the tax due as a result of 
the application of the rates under section 297 A.02, subdivision 2, or 
the exemption under section 297 A.257 shall be paid to the pur
chaser. In the case of building materials qualifying under section 
297 A.257 where the tax was paid by a contractor, application must 
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be made by the owner for the sales tax paid by all the contractors, 
subcontractors, and builders for the project. The application must 
include sufficient information to permit the commissioner to verify 
the sales tax paid for the project. The application shall include 
information necessary for the commissioner initially to verifY that 
the purchases qualified as capital equipment under section 297 A.02, 
subdivision 2, or capital equipment or construction materials and 
supplies under section 297 A.25'(. No more than two applications for 
refunds may be filed under this subdivision in a calendar year. 
Unless otherwise specifically provided by this subdivision, the 
provisions of section 297 A.34 apply to the refunds payable under this 
subdivision. There is annually appropriated to the commissioner of 
revenue the amount required to make the refunds. 

The amount to be refunded shall bear interest at the rate in 
sectIOn 270.76 from the date the refund claim is fileawilllthe 
commis~ -- - -- -- --- -- - -- -- -

Sec. 4. Minnesota Statutes 1986, section 297A.16, is amended to 
read: 

297A.16 [COLLECTION OF TAX AT TIME OF SALE.) 

Any eeFpePatien aHtheri.ed te de ImBiness in Minneseta, any 
retailer as aefinea in who is required under section 297 A.21,.,.. any 
etheF retailer as the eemmissiener SI1fiIf aMthe""e I'HrSHant te 
seetien 2971..11';, or authorized !!1 the commissioner to collect the 
use tax upon making retail sales olany items enumerated in this 
chapter not exempted under sections 297 A.Ol to 297 A.44, to which 
the use tax applies shall at the time of making such sales collect the 
use tax trom the purchaser and give to the purchaser a receipt 
therefor in the form of a notation on the sales slip or receipt for the 
sales price or in such other form as prescribed by the commissioner. 
Any such eeFperatien .,.. retailer .shall not collect the tax from a 
purchaser who furnishes to such eerl3ePatien .,.. retailer a copy of a 
certificate issued by the commissioner authorizing such purchaser to 
pay any sales or use tax due on purchases made by such purchaser 
directly to the commissioner. The tax collected by such eerl'eratiell 
.,.. retailer pursuant to the proviSions of this section shall be 
remitted to the commissioner as provided in other sections of this 
chapter. 

Any eerl'ePatien ffi' any retailer re'l'lirea te eeIIeet the \lSe te.. aOO 
remit saeh te..te the eemmissiener I'HrSHant te this seetien shall file 
with the eemmissiener an al'I'lieatien fe¥ a jl8l'ffiit I'MFSHant te 
seetien 2971\.04. E¥ery saeh eerl'eratien.,.. retailer shall fMFnish the 
eemmissiener with the name aOO aaaress af all its agents el'ePating 
in Minneseta aOO the leeatien af eaeh af its aistriaHtien .,.. sales 
heHses .,.. eIHees .,.. etheF J>laees af aHsiness in this state. 
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Sec. 5. Minnesota Statutes 1986,section 297A.17, is amended to 
read: 

297A.17 [TAX TO BE COLLECTED; STATUS AS DEBT.] 

The use tax required to be collected by the retailer constitutes a 
debt owed by the retailer to Minnesota and shall be a debt from the 
purchaser to the retailer recoverable at law in the 'same manner as 
other debts. A retailer who does not maintain a platfe of business 
within this state shall notOe Jrurebted to Minnesota ora-mounts of 
use tax which it was regmrea to collect but did not collect unless the 
reraIIer knew -ortiad been advised, Qy the CoiiimiSslonerof its 
obligation to collect the use tax. .. ' 

Sec. 6. Minl)esota Statutes 1986, section 297 A.21, is amended to 
read: 

297A.21 [REGISTRATIONt INFORMATION RELATING TO 
BUSINESS LOCf.TION TO COLLECT USE TAX.] 

Subdivision 1. E¥ery retaileF making retail sales fuF stsrage, "'*' 
.,.. etheF esns"lHfltisn iH Minnessta shall Fegister with the esmmis 
sisHeF am! gi¥e the name am! aElEIress ef all ageHts sflerating iH 
Minnessta, the lseatisn ef all ElistFilmtieft .,.. sales "s"ses, efHees SF 

etheF f'laees eflJUsiness iH Miftneseta, am! sueh etheF iftfeFmatiSft as 
the eemmiSmSB:eF may FcEtaiFC. w:heB-; m the 8piftisn sf the eemmis 
SiSBOp, it is flceessRry feF the effieient aelmiBistf'atisB: sf seetioBS 
2971\.1'1 te 2971..21> te Fegaffi EIftj' salesfleFSsn, FeflFesentative, 
trueker, !,eElEIler, SF eaRvasseF as the agentefthe ElealeF, ElistFib"tsr, 
sllfleFVissF, emflleyeF, SF etheF jl8FS8B ,uruleF wheffi thai jl8FS8B 
e!,eFates SF fFem wham the jl8FS8B sBtains the tangible flerssRal 
!,rsfleFty sel!I, wl>et"eF making sales fleFSsnally'"" iH beIlalf ef sueh 
Elealer, ElistFibllteF, slljleF\'iSSF, em!,lsyer, SF etheF fleFSSB, the eem
missisneF may regaFEl the sales!,eFsen, FeflFesentati'le, truel,er, 
fleElEIler, .,.. ean'laSSeF as sueh 'agent, am! may regaFEl the Elealer, 
ElistrilmteF, sllfleFVissr, elHfllsyer, SF etheF jl8FS8B asa Fetailer fuF 
the flBFflsses ef seetiens 2971\.14 te 297,\.21>. 

SuM. ~ [RETAILER MAINTAINING PLACE OF BUSINESS IN 
MINNESOTA.] "Retailer maintaining a place of business in this 
state", or any like term, shall mean any retailer having or main
taining within this state, directly or by a subsidiary, an office, 
distribution house, sales house, warehouse, or other place of busi
ness, or any agent operating within this state under the authority of 
the retailer or its subsidiary, whether such place of business or agent 
is located in the state permanently or temporarily, or whether or not 
such retailer or subsidiary is authorized to do business within this 
state. 

, Subd. 2. [DESTINATION.] The destination ofa sale is the location 
to which the retailer makes deIivery of the propertysold, or causes 
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the property to be delivered, to the purchaser of the property, or to 
llie agent or aesignee of the pufCliaser !?y any means of delivery, 
including the United States Postal Service, a common carrier, or !! 
contract carrier. 

Subd. 3. [OUT-OF-STATE RETAILER MAINTAINING PLACE 
OFBU"SINESS IN MINNESOTA.] A retailer making retail sales 
from outside this state to a destination within this state and 
mamtaining a place of bus mess in this state shall file an aj?jillCatiOn 
for !! permit pursuant to section 297 A.04 and shall collect and remit 
the use tax as provided III section 297 A.16. 

Subd. 4. [REQUIRED REGISTRATION BY OUT-OF-STATE RE
TAILER NOT MAINTAINING PLACE OF BUSINESS IN MINNE
SOTA.] (a) A retailer making retail sales from outside this state ·to 
a destination within this state andllot maintaining a place of 
ousIlless in this state shall file an applfcalion for !! Pfirmit pursuant 
to section 297 A.04 and shall collect and remit t e use tax as 
Provided in section 297A.16 if theretailerengage8 in theree.Uir or 
systematic soliciting of sales from potential customers in tis state 
!?Y= 

(1) the distribution, !?y mail or otherwise, without regahd to the 
state tram which such dlstTIbution ori . nated or in w ich llie 
mater1aISwere prenarea, of catalogs, perio ica s, aavertismgITyers, 
or other written so icitations of business to customers in this state; 

(2) display of advertisements on billboards or other outdoor 
advertising III this state; 

(3) advertisements in newspapers published in this state; 

(4) advertisements in trade journals or other periodicals the 
circulation of which ~ primarily within this state; 

(5) advertisements in a Minnesota edition of a national or regional 
pubTIcation or !! limited regional edition in which this state ~ 
included of a broader regional or national publication which are not 
placed in otner geographically defined editIons of the same issue of 
the same pulillcation; 

(6) advertisements in regional or national publications in an 
edition which ~ not !?y Its contents geographically targeted to 
Minnesota but which ~ sold over the counter in Minnesota or !?y 
subscription to Minnesota residents; 

(7) advertisements broadcast on a radio or television station 
located in Minnesota; or - -- -
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(8) ani) other solicitation ~ telegraphy, telephone, computer data 
base, ca Ie, optic, microwave, or other communication system. 

(b) The location within or without this state of vendors indepen
dent o1'1he retailer which provide prodUcts or sertices to the retailer 
lnConnection with its solicitation of customers Within tIlis state, 
including such rdiiCts and services as creation of copy;-pri" 
distribution, an recording, is not to De taken into account in t e 
determination of whether theretailer is reqiilred to collect use tax. 
parafiaph (a) Sli.all be construed without r'dgard to the state from 
whic distrillution oftlie materials originate or in whICh they were 
prepared. 

(c) A retailer not maintaining ~ pljce of business in this state 
shall De presumed, subject to rebutta , to be enfa~ed in regular 
SiillCltation within this state 1l' i! engages in any 0 t e activities in 
paragra~h (a) and makes 100 or more retau salesrrom outside this 
state to estinatiOns within this state dUrIng ~ penod of 12 consec
utive months. 

(d) ~ retailer not maintaining ~ place of business in this state 
shaII not be required to collect use tax imposed ~ any local 
governmental unit or suOcliVISloil of this state and this section does 
not subject such a retailer to finy regulation of any local unit of 
government or su'bdivision of t is state. 

Subd. 5. [VOLUNTARY REGISTRATION BY OUT-OF-STATE 
RE'l'AlLE1t NOT MAINTAINING PLACE OF BUSINESS IN MIN
NESOTA.] A retailer making retail sales from outside this state to 
a destination within this state who 1silotreQuired to coUect and 
remit use tax may neverlheIeSS VOIUnTaTIly file an apPTicatlOrlfor a 
PErmit pursuant to sectIOn 297 A.04. IT the application is granted; 
t e retailer shaH COllect and remit the use tax as provideain section 
297A.16 until the permit is canceled or reVoked. 

Subd. 6. [COMMISSIONER'S DISCRETION.] (aJ The commis
sioner mR decline to issue !! permit to any retailer not maintaining 
~ place 0 usiness in this state, or may cancel ~ permit lireviously 
issued to the retailer, IT1Iie commissioner believes that t e use tax 
can be COlleCted more effecITvely from the persons using the property 
in tills state. A Tel'Usal to issue or cancellation of a permit on such 
wounas does not affect ~ retailer's R.ght 0 make-retail sales from 
outside this state to destmations wit m this state. -- --- - -------

(b) When, in the opinion of the commissioner, it is necessary for 
theet'llcIeiit aammistration or sections 297 A.14 to 297 A.25 toregi[f 
a salesperson, representative, trucker, peddler, or canvasser as ~ 
agent of the dealer, distributor, supervisor, employer, or other 
person under whom that perrn operates or from whom the person 
obtains the tangwre liersona property soJ([ Whether ma1illig sales 
personaIIY or in be alf of that deaJer, aistributor, supervisor, 



93rd Day] MONDAY, APRIL 25, 1988 12853 

employer, or other person the commissioner may regard the sales
person, representative, trucker, peddler, or canvasser as such agent, 
and may regard the dealer, distributor, supervisor, e:iiiployer, or = ~5rson as ~ retailer for the purposes 01 sections 297 A.14 to 
297 d. . 

Sec. 7. Minnesota Statutes 1987 Supplement, section 297 A.212, is 
amended to read: 

297A.212 [RAILROAD ROLLING STOCK.] 

Railroad rolling stock used by a railroad operating in this state 
that is licensed as a common carrier by the Interstate Commerce 
Commission and used to transport persons or property in interstate 
or foreign commerce is subject to taxation under this chapter only to 
the extent provided in this section. The tax must be computed ~ 
the ratio of iBtFastate mileage ta iBiel'State 9l' wFeign mileage 
tFavelea By the eaprie. EIariBg the flFevielis Hseal yea>' ef the eaFFieF 
revenue ton miles of passengers, mail, express, and freight carried 
fu: the railroad witmn thIS state to the total num'1ier of revenue ton 
miles carned !>,y the raITroad'WiThin and without tIlls state. This 
ratIO must be detennined at the close Oftlie carrier's previous flscal 
year. This ratio must be applied each month to the flllFehase pFiee 
total amount of purchases of tatal flllFehases ef rolling stock that ape 
used ift within and without this state by the railroad to establish 
that portion of the total used and consumed in intrastate movement 
and subject to tax under this chapter. "Railroad rolling stock" means 
all portable or moving apparatus and machinery of a railroad 
company and include~ engines, cars, tenders, coaches, sleeping cars, 
and parts necessary far the repair and maintenance of the rolling 
stock. \' 

\ 
Sec. 8. Minnesota Sta~utes 1987 Supplement, section 297 A.25, 

subdivision 3, is amended to read: 

Subd. 3. [MEDICINES; MEDICAL DEVICES.] The gross receipts 
from the sale of prescribed drugs, prescribed medicine and insulin, 
intended for use, internal or external, in the cure, mitigation, 
treatment or prevention of illness or disease in human beings are 
exempt, together with prescription glasses, therapeutic, and pros
thetic devices. "Prescribed dn:.gs" or "prescribed medicine" includes 
over-the-counter drugs or me icine prescribed !>,y ~ licensed phYs~ 
ciano NonprescriptIOn anal esics consistmg prinCipally (detennine 
fu: the weigrt of all ingredients of acetammophen, acetylsalicylic 
acid, ibupro en, or ~ combination thereof are exempt. 

Sec. 9. Minnesota Statutes 1986, section 297 A.25, subdivision 5, is 
amended to read: 

Subd. 5. [OUTSTATE TRANSPORT OR DELIVERY.] The gross 
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receipts from the following sales of tangible personal property are 
exempt: . 

(1) property which, without intermediate use, is shipped or 
transported outside Minnesota by the purchaser and thereafter used 
in a trade o~ business or is stored, processed, fabricated or manufac
tured into, attached to or inco~orated into other tangible personal 
property transported or shipped outside Minnesota and thereafter 
used in a trade or business outside Minnesota, and which is not 
thereafter returned to a point within Minnesota, except in the 
course of interstate commerce (storage shall not constit"te interme
diate use); provided that the property is not subject to tax in that 
state or country to which it is transported for storage or use;- ef'; if 
saJajeet ~ ta.. in that eth& ~ that state allews a silftiiaF 
el!elftptiaB feF pFapeFty pHFehased theFeiB and tFaBspaFted ~ MiD
BeSeta feF HSe in this state; e><eept that sales ef tangillie peFSaBai 
pFapeFty that is shipped eP tffiBspaFted feF HSe aHtside MiflBeeata 
shall be ttH<ed ftI; the Fftte ef the HSe ta.. ilftpased by the state ~ 
whiel> the prepeFty is shipped "" tffiBspaFte", tiBless that state has 
_ HSe tmt, in whiel> ease the sale shall be ttH<ed ftI; the Fftte gefteF&!ly 
impaee" by this state; and provided further that sales of tangible 
personal property to be used in other states or countries as part of a 
maintenance contract shall be specifically exempt; or 

(2) property which the seller delivers to a common carrier for 
delivery outside Minnesota, places in the United States mail or 
parcel post directed to the purchaser outside Minnesota, or delivers 
to the purchaser outside Minnesota by means of the seller's own 
delivery vehicles, and which is not thereafter returned to a point 
within Minnesota, except in the course of interstate commerce. 

Sec. 10. Minnesota Statutes 1987 Supplement, section 297 A.25, 
subdivision 11,is amended to read: 

Subd. 11. [SALES TO GOVERNMENT.l The gross receipts from 
all sales, including sales in which title is retained by a seller or a 
vendor or is assigned to a third party under an installment sale or 
lease purchase agreement under section 465.71, of tangible personal 
property to, and all storage, use or consumption of such property by, 
the United States and its agencies and instrumentalities, the 
Universit~ of Minnesota, state universities, community colleges, 
technical Institutes, state aca.femies, and political subdivisions of 
the state are exempt-:-B8Jes exempted ~. this subdivision include 
sales under· section 297A.OI, subdivision 3, clause (f). This exemp
tion shall not apply to building, construction orreconstruction 
materials purchased by a contractor or a subcontractor as a part of 
a lump-sum contract or similar type of contrllct with a guaranteed 
maximum price covering botlt labor and materials for use.in the 
construction, alteration or repair of a building or facility. This 
exemption does not apply to construction materials purchased by tax 
exempt entities or their contractors to be used in constructing 



93rd Day) MONDAY, APRIL 25, 1988 12855 

buildings or facilities which will not be used principally by the tax 
exempt entities. 

Sec. 11. Minnesota Statutes 1986, section 297 A.25, is amended by 
adding a, subdivision to read: 

Subd.· 37. '[YMCA AND YWCA MEMBERSHIPS.) The gross 
receipts from the sale of memberships. including both one-time 
initiation fees and periodic membership dues, to an association 
incorporated under section 315.44 are exempt. However, all sepa
rate charges made for the privilege of having access to and the use 
of the association's sports and athletic facilities are taxable. 

Sec. 12. Minnesota Statutes 1986, section 297 A.25, is amended by 
adding a subdivision to read: 

Subd. 38. [USED MOTOR OILS.) The gross receipts from the sale 
of used motor oils are exempt. 

Sec. 13. Minnesota Statutes 1986, section 297 A.25, is amended by 
adding a subdivision to read: 

Subd. 39. [CROSS COUNTRY SKI PASSES.) The gross receipts 
from the sale of cross country ski passes issued under sections 85.40 
to 85.43 are exempt. 

Sec. 14. Minnesota Statutes 1986, section 297 A.25, is amended by 
adding a subdivision to read: 

Subd. 40. [STATE FAIR ADMISSIONS.) The gross receipts from 
the sale OItickets to the premises of or events sponsored ~ the state 
atecultural society and conducted on the state fairgrounds during 
L." period of the annual state fair are exempt, provided that: 

(1) the tax foregone under this subdivision ~ used exclusively for 
the purpose of making capital improvements to state-owned build
ings and facilities on the state fairgrounds; and 

(2) the tax foregone under this subdivision is matched in equal 
amount ~ proceeds from special assessments levied against _ com
mercial exhibits, concessions and rentals, and from other special 
user fees specifically designated for capital improvements. 

Sec. 15. Minnesota Statutes 1986, section 297 A.25, is amended by 
adding a subdivision to read: 

Subd. 41. [BULLET-PROOF VESTS.] The gross receipts from the 
sale of billet-resistant soft.body armor that ~ flexible, conrearaore; 
and custom-fitted to provide the wearer with ballistic and trauma 
protection are exempt if purchased ~ 1I licensed peace officer, as 
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defined in section 626.84, subdivision 1. The bullet-resistant soft 
bOdy armor must meet or exceed the re1f'rements of standaro 
0101.01 oftheNatiOOalInBtitiiteOf' Law En~rcement and Criminal 
Justice in effect oh December 30, 1986, or meet or exceed the 
requirements of the standard except wet armor conditioning. 

Sec. 16. Minnesota Statutes 1986, section 297 A.256, is amended to 
read: . 

297 A.256· [EXEMPTIONS FOR CERTAIN NONPROFIT 
GROUPS.] 

Notwithstanding the provisions of this chapter, the following sales 
made by a "nonprofit organization" are exempt from the sales and 
use tax. 

(a) (1) All sales made by an organization for fundraising purposes 
if that organization exists solely for the purpose of providing 
educational or social activities for young people primarily age 18 
and under. This exemption shall apply only if the gross annual sales 
receipts of the organization from fundraising do hot exceed $10,000. 

(2) A club, association, or other organization of elementary or 
seconaarl, school students organized for the purpose of carrying on 
sports, eucational, or other extracurricular activities is !! separate 
organization from the school district or school for pU(if,0ses of 
aplllying the ~OOOlimit. This paragraph does not ~ if the 
saes are Terived from admission charrs or from activities for 
which tile money must be deliosited wit the school district trea
surer under section 123.38, su division 2 or be recorded in the same 
ffiailner as other revenues or expenditures of the schooldiStrlCt 
under section 123.38, subdivision 2b. 

(b) All sales made by an organization for fundraising purposes if 
that organization is a senior citizen group which qualifies for 
exemption on its purchases pursuant to section 297 A.25, subdivision 
16. This exemption shall apply' only if the gross annual sales 
receipts of the organization from fundraising do not exceed $10,000. 

(c) The gross receipts from the sales of tangible personal property 
at, admission charges for, and sales of food, meals; or drinks at 
fundraising events sponsored by a nonprofit organization when the 
entire proceeds, except for the necessary expenses therewith, will be 
used solely and exclusively for charitable, religious, or educational 
purposes. This exemption does not apply to admission charges for 
events involving bingo or other gambling activities or to charges for 
use of amusement devices involving bingo or other gambling activ
ities. For purposes of this clause, a "nonprofit organization" means 
any unit of government, corporation, society, association, founda-· 
tion, or institution organized and operated for charitable, religious, 
educational, civic, fraternal, seriior citizeps' or veterans' purposes, 
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no part of the net earnings of which enures to the benefit of a private 
individual. 

If the profits are not used solely and exclusively for charitable, 
religious, or educational purposes, the entire gross receipts are 
subject to tax. 

Each nonprofit organization shall keep a separate accounting 
record, including receipts and disbursements from each fundraising 
event. All deductions from gross receipts must be documented with 
receipts and other records. If records are not maintained as required, 
the entire gross receipts are subject to tax. 

The exemption provided by this section does not apply to any sale 
made by or in the name of a nonprofit corporation as the active or 
passive agent of a person that is not a nonprofit corporation. 

The exemption for fundraising events under this section is limited 
to no more than 24 days a year. Fundraising events conducted on 
premises leased or occupied for more than four days but less than 30 
days do not qualify for this exemption. 

Sec. 17. Minnesota Statutes 1986, section 297 A.35, subdivision 1, 
is amended to read: 

Subdivision 1. A person who has, pursuant to the provisions of 
this chapter, paid to the commissioner an amonnt of tax for any 
period in excess of the amount legally due for that period, may file 
with the commissioner a claim for a refund of such excess subject to 
the conditions specified in subdivision 5. Except as provided in 
subdivision 4 no such claim shall be entertained unless filed within 
two years after such tax was paid, or within three years from the 
filing of the return, whichever period is the longer. The commis
sioner shall examine the tIaim and make and file written findings 
thereon denying or allowing the claim in whole or in part and shall 
mail a notice thereof to such person at the address stated upon the 
claim. Any allowance shall include interest on the excess deter
mined at a rate specified in section 270.76 from the date such excess 
was paid or collected until the date it is refunded or credited, unless 
otherwise specified in this chapter. If such claim is allowed iii whole 
or in part, the commissioner shall credit the amount of the allow
ance against any taxes under sections 297 A.01 to 297 A.44 due from 
the claimant and for the balance of said allowance, if any, the 
commissioner shall issue a certificate for the refundment of the 
excess paid, aud the commissioner of finance shall cause such refund 
to be paid out of the proceeds of the taxes imposed by sections 
297 A.01 to 297 A.44, as other state moneys are expended. So much of 
the proceeds of such taxes as may be necessary are hereby appropri
ated for that purpose. 
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Sec. 18. Minnesota Statutes 1987 Supplement, section 297B.03, is 
amended to read: 

297B.03 [EXEMPTIONS.] 

There is specifically exempted from the provisions of this chapter 
and from computation of the amount of tax imposed by it the 
following: 

(1) Purchase or use, including use under a lease purchase agree
ment or installment sales contract made pursuant to section 465.71, 
of any motor vehicle by the United States and its agencies and 
instrumentalities and by any person described in and subject to the 
conditions provided in section 297 A.25, subdivision 18. 

(2) Purchase or use of any motor vehicle by any person who was a 
resident of another state at the time of the purchase and who 
subsequently becomes a resident of Minnesota, provided the pur
cha~e o~curred mor" than 60 days prior to the date such person 
began residing in the state of Minnesota, . 

(3) PurchaSe or use of any motor vehicle by any person making a 
valid election to be taxed under the provisions of section 297 A.211. 

(4) Purchase or use of any motor vehicle previously registered in 
the state of Minnesota by any corporation or parbiership when such 
transfer constitutes a transfer within the meaning of section 351 or 
721 of the Internal Revenue Code of 1954, as amended through 
December 31, .1974. 

(5) Purchase or use of any vehicle owned by a resident of another 
state and leased to a Minnesota based private or for hire carrier for 
regular use in the transportation of persons or property in interstate 
commerce provided the vehicle is titled in the state of the owner or 
secured party, and that state does not impose a sales or motor vehicle 
excise tax on motor vehicles used in interstate commerce. 

. (6) Purchase or use of.l! motor vehicle ~ .l! private nonrofit or 
pulillc e<tlicational institutWnTor use as an instructiona aid in 
automotIve training programs operated ~ the institution .. 

'- ,. 

Sec. 19. Minnesota Statutes 1986, section 329.11, is amended to 
read: . 

329.11 [LICENSE; APPLICATION, ISSUANCE, FEE; BOND; 
AGENT FOR SERVICE OF PROCESS.] 

Any transient merchant desiring to engage in, do, or transact 
business by auction or otherwise, in any county in this state shall 
file an application for a license for that purpose with the auditor of 
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the county in which the desired business is to be conducted, which 
application shall state the name of the applicant, the proposed place 
of business, the kind of business proposed to be conducted, and the 
length of time desired to do business. Such transient merchant shall 
pay to the treasurer of such county a license fee of $150, IffiJ' 
l'eFsaaal ".a"erty iffires "ayallie by the ITWFCaaat "".s"aat to 
MiITITesata 8tatHtes W49; 8eetiaas ~ to 288,(:)::\, and shall give 
bond to the county in an amount to be determined by the county 
treasurer, which shall be not less than $1,000 nor more than $3,000 
whieh. The bond shall be approved by the treasurer and be condi
tionea that the merchant will in all things conform to the laws 
relating to transient merchants and further conditioned on full 
compliance with all material oral or written statements and repre
sentations made by the seller, the seller's agents, representatives, or 
auctioneers with reference to merchandise sold or offered for sale 
and on faithful performance under all warranties made with refer
ence thereto. The treasurer of such county shall issue "to such person 
receipts therefor, and such transient merchant shall thereupon file 
such receipts with the auditor of such county, who shall thereupon 
issue to such transient merchant a license to do business as such at 
the place described in the application; and the kind of business to be 
done shall be described therein. No license shall be good for more 
than one person unless such person shall be a member of a 
copartnership, nor for more than one place, and shall not be good 
outside of the county in which it was issued. Such license shall be 
good for a period of one year from the date of its issuance. The 
auditor shall keep a record of such licenses in a book provided for 
that purpose, which shall at all times be open for public inspection. 
No license shall be issued unless the merchant produces evidence 
that the merchant is the holder of a valid seller's permit issued 
undersection 297A.04;oi- awillten statement from the mei'Cllaii1 
that the merchant if; not offering for sale any item that if; taxable 
under chapter 297 A. 

The application shall further contain the applicant's residence 
and business address for the prior two year period; the type of 
business engaged in during the previous two years; and the name 
and address of the auctioneer who will conduct the sale. No such sale 
shall be conducted in the name of any person other than the bona 
fide owner of the merchandise. 

The applicant shall attach to the application an itemized list of 
merchandise to be offered for sale reciting as to each item a 
description thereof including serial. number if any, the owner's 
actual cost thereof, and a designation by number corresponding with 
a number to be affixed to each item by a tag which shall be kept 
fastened to the item at all times until sold. 

Prior to the issuance of the license and approval of bond, the 
applicant shall in writing appoint the county auditor as the appli
cant's agent to accept service of process in any action commenced 
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against the applicant arising out of the sale for which the license is 
sought. Such action shall be brought in the county where the sale 
was held. 

Sec. 20. [REPEALER.] 

Minnesota Statutes 1986, section 297A.15, subdivision 2, is re-
pealed. - --

Sec. 21. [TODD COUNTY.] 

For purposes of the desi~ationof distressed counties under 
Mmnesota Statutes,sectIOn !r7A.257-;the city of Staples is deemea: 
to be located entirely in Todd county. . . 

Sec. 22. [EFFECTIVE DATE.] 

Section 1, paragraph (c), is effective for all meals furnished on or 
after Qctooer ·15, 1987, except the provisions relating to meaTs 
furnished to inmates or residents of correctional, detention, and 
detoxificatiOn facilities-are effectiveror sales made after June 30, 
1988. Sections 1, paragrijilis ill and (I), 8, 10 to 11, 15, 16 and 18 are 
effective for retail sales made after June £Q" 1988, exce~t as 

6 and 20 effective une 

ARTICLE 11 

CIGARETTE AND LIQUOR TAXES 

Section 1. Minnesota Statutes 1987 Supplement, section 297.01, 
subdivision 7, is amended to read: 

Subd. 7. "Distributor" means any and each of the following: 
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(1) any person engaged in the business of selling cigarettes in this 
state and who manufactures or who brings, or causes to be brought, 
into this state from without the state any packages of cigarettes for 
sale to subjobbers or retailers; 

(2) any I'ffi'S'IR wRe makes, manufaetures, "" fabrieates eigarettes 
ffi tIHs state fer sale ffi tIHs state; 

@} any person engaged in the business without this state who 
ships or transports cigarettes to retailers in this state, to be sold by 
those retailers; 

(4j (3) any person who is on direct purchase from a cigarette 
manufacturer and applies cigarette stamps or indicia on at least 50 
percent of cigarettes sold by that person. 

A distributor who also sells at retail must maintain a separate 
inventory, substantiated with invoices for cigarettes that were 
acquired for retail sale. 

A distributor may transfer another state's stamped cigarettes to 
another distributor for the purpose of resale in the other state. 

Sec. 2. Minnesota Statutes 1987 Supplement, section 297.01, 
subdivision 14, is amended to read: 

Subd. 14. "Subjobber" means any person who acquires stamped 
cigarettes or other state's stamped cigarettes for the primary pur
pose of resale to retailers, and any licensed distributor who delivers 
to and sells or distributes stamped cigarettes from a place of 
business other than that licensed in the distributor's license. The 
definition of subjobber does not include the occasional sale of 
stamped cigarettes from one retailer to another. Notwithstanding 
the foregoing, "subjobber" shall also mean any person who is a 
vending machine operator. A vending machine operator is any 
person whose principal business is operating, or owning and leasing 
to operators, machines for the vending of merchandise or service. 

For the purpose of this section, any sub jobber that sells at retail 
must maintain a separate inventory, substantiated with invoices, 
that reflect the cigarettes were acquired for retail sale. 

Sec. 3. Minnesota Statutes 1986, section 297.01, is amended by 
adding a subdivision to read: 

Subd. 15. "Prior continuous compliance taxpayer" means ~ person 
who i!' licensed under section 297.04 and who, having been '" 
licensee for ~ continuous perild of five years, the commissioner 
determines has not been eit er delinquent ordeficient in the 
payment of tax liability during that period or otherwise in violation 
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of this chapter. AI? taxpayer who has,. as verified !:>r the commis
sioner, continuous y complied with the condition of !" bond or other 
security under provisions oftIils chapter for !" period of five 
consecutive years ~ consider~ "prior continuous comjifiance 
taxp:;aer ." ~ continuous perIod of time of qualifying compliance 
imm iately pr~or to August 1, 1988, is creaited to any licensee who 
became bcense on or before tliat date. " " ---------

Sec. 4. Minnesota Statutes 1986, section 297.03, is amended" by 
adding a subdivision to read: 

Subd. 5a. [REVOLVING ACCOUNT.] ~ heat applied cigarette tax 
stamp revolving account is created. The commissioner shall use the 
amounts in this fund to purchase heat applied stamps for resale. The 
commissioner shall charge the purchasers for the costs of the stamps 
along WIth the tax value plus sh~ping costs. The costs recovered 
along with shipping costs must e deposited into this revolving 
account and are availaOleto the commissioner for further purchases 
and shipping costs. The revolving account must be funded !:>r 
reducing the stamping discounts allowed in subdivision i'i for the 
first three months of fiscal year 1989. The stamping discounts are 
0.75 percent of the face amount of any stamps purchased in the first 
three months for the first $1,500,000 of the stamps and 0.50 percent 
on the remainder? the stamps purchased. 

At the end of each of the first three months of fiscal year 1989, the 
commissioner shall notify the commissioner of finance of the 
amount of reduced stampiTf aiscounts that have accrued to tlle 
tobacco tax revenue fund. e commissioner Of'llli.ance shalrthen 
transfer the amounts to the heat applied Cigarette tax stamp 
revolving account from the tobacco tax revenue fund. 

Sec. 5. Minnesota Statutes 1987 Supplement, section 297.03, 
subdivision 6, is amended to read: 

Subd. 6. [TAX METER MACHINES.] W (a) Before January 1, 
1990, the commissioner may authorize any person licensed as a 
distributor to stamp packages with a tax meter machine, approved 
by the commissioner, which shall be provided by the distributor. The 
commissioner may provide for the use of such a machine by the 
distributor, supervise and check its operation, provide for the pay
ment of the tax on any package so stamped, subject to the discount 
provided in subdivision.5, aDd ffi that eem,eetieR, Except as prli
vided in paragraph (d), the commissioner may require the furnis -
ing of a corporate. surety bond, check guarantee bond, or certified 
check in a suitable amount to guarantee the payment of the tax. 

\21 (b) Before January 1, 1990, the commissioner may authorize, 
and after December 31, 1989, the commissioner shall require any 
person licensed as a distributor whose stamp meter machine is no 
longer operational to stamp packages with a heat-applie<rtax 
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stamping machine, approved by the commissioner, which shall be 
provided by the distributor. The commissioner shall supervise and 
check the operation of the machines and shall, provide for the 
payment of the tax on any package so stamped, subject to the 
discount provided in subdivision 5. The commissioner may sell 
heat-applied stamps on a credit basis under conditions prescribed by 
the commissioner, aH<I ffi tftatesRReetisR, Except as provided in 
paragraph (d), the commissioner· may require the furnishing of a 
corporate surety bond, check guarantee bond, or certified check in an 
amount suitable to guarantee payment of the tax . stamps so pur
chased by a distributor. The stamps shall be sold by the commis
sioner at a price which includes the tax after giving effect to the 
discount provided in subdivision 5. The commissioner shall recover 
the actual costs of the stamps from the distributor. 

W (c) If the commissioner finds that a stamping machine is not 
printing or affixing a legible stamp on the package, the commis
sioner may order the distributor to immediately cease the stamping 
process until the machine is functioning properly. 

(d) Every prior continuous compliance taxpayer is exempt from all 
requirements under this chapter concerning the. furnishing Ola 
bond. This exeffiption Continues for the taxpayeruntil the commi&: 
sioner determines that the taxpayer (1) is delinquent in the filiFg of 
any return, or (2) k delinquent or deficient in the payment Q... any 
uncontested tax liability under this chapter. -xi: th'at time. that 
taxpayer is subiect to the bond requirements of trus coapter and, as 
"" condition of being allowed to continue to engage in the business 
licensed under this chapter, ~ required to furnish bond to the 
commissioner as lrovided in this chapter. The taxpayer sharI 
furnish the bond or a ptriod of two yefirs, after which, if the 
taxpayer has not been-de inqueirt in the ,ling of anyretUrns, or 
delinquent or deficient in the paying of any tax under this chapter, 
the commissioner may reinstate the persyn as ~ prior continuous 
compliance taxpayer. A taxpayer who fai s to pay an uncontested 
tax liability under this chapter may be required to post bond or 
Ollier acce~tahleSecurrry with the commissioner guaranteemgthe 
payment Q... the uncontested taXIlability: The commissioner shall 
annually estaoTish the maximum amount otheat applied stamps or 
meter units that may be purchased each month. Notwithstanding 
any other provisions oIThis chapter, the tax due on the return will 
be based upon actual heat applied stamps or meter units purchasea 
during the reporting period. 

Sec. 6. Minnesota Statutes 1986, section 297.03, subdivision 12, is 
amended to read: 

Subd. 12. [SETTING OF TAX METERS.] The commissioner may 
designate the county treasurer of any county or any banking 
institution as defined by section 48.01, or any banking institution as 
defined ~ any states' statutes as the representative of the commis-
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sioner in the setting of a tax meter machine of any particular 
distributor and the collection of the cigarette tax upon such setting. 
The county treasurer or banking institution so designated shall be 
required to set tax meter machines following the method prescribed 
by the commissioner of revenue and to transmit the amo~nt of tax 
collected and to report the setting of each tax meter to the commis
sioner on or before the next business day. For purposes of this 
paragraph, a business day shall not include Saturday. Such duties 
shall be within the coverage of the official bond of the county 
treasurer. The commissioner shall prescribe the form and amount of 
a surety bond which shall be furnished by a banking institution 
designated pursuant to this subdivision. The commissioner shall 
have the right to withdraw this designation without cause. 

Sec. 7. Minnesota Statutes 1986, section 297.041, subdivision 1, is 
amended to read: 

Subdivision 1. [WHOLESALERS.] Any wholesaler who furnishes 
a surety bond in a sum satisfactory to the commissioner shall be 
permitted to set aside, without affixing the stamps required by this 
chapter, that part of the wholesaler's stock necessary for the conduct 
of business in making sales to the established governing body of any 
Indian tribe recognized by the United States Department ofInterior. 
The unstamped stock shall be kept separate and apart from stamped 
stock. Every wholesaler shall, at the time of shipping or delivering 
any of the unstamped stock to an Indian tribal organization, make a 
true duplicate invoice which shall show the complete details of the 
sale or delivery and shall transmit the duplicate to the commis
sioner not later than the lifteeath 18th day of the following calendar 
month. Failure to comply with the requirements of this section shall 
cause the commissioner to revoke the permission granted to the 
wholesaler to maintain a stock of goods which may be unstamped. 
~ eemmissieBeF may als& Fe'/el,e this fleFmissieB t& m"iBt"iB .. 
steek sf IHlst"mfled goods feF sale t& .. sfleeilie IBffiaB ~ eFgaBi 
l!IltieB wheB it "fIfle"FS that sales sf aBstfllHfled eig"Fettes t& fleFseBS 
wOO are Bet eBFelled memileFs sf .. Feeegai~ed IBffiaB tribe are 
takffig j>laee, 6f' fta¥e takea j>laee, withla the e"tepieF Il eaBdapies sf 
the Fese"""tieB eeeaflied by that tABe, 

Sec. 8. Minnesota Statutes 1986, section 297.06, subdivision 1, is 
amended to read: 

Subdivision 1. [DISTRIBUTOR TO KEEP RECORDS.] Every 
distributor shall keep at each licensed place of business complete 
and accurate records, for that place of business, including itemized 
invoices, of cigarettes held, purchased, manufactured, or brought in 
or caused to be brought in from without the state, and of all sales of 
cigarettes made, except sales to the ultimate consumer. These 
records shall show the names and addresses of purchasers, the 
inventory at the close of each period for which a return is required of 
all cigarettes on hand, and of all stamps, affixed and unaffixed, and 
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other pertinent papers and documents relating to the purchase, sale, 
or disposition of cigarettes. When a licensed distributor sells ciga
rettes exclusively to the ultimate consumer at the address given in 
the license, no invoice of those sales shall be required, but itemized 
invoices shall be made of all cigarettes transferred to other retail 
outlets owned or controlled by that licensed distributor. All books, 
records, and other papers and documents required by sections 297.01 
to 297.13 to be kept shall be preserved for a period of at least eRe 

ye&F three years after the date of the documents, as aforesaid, or the 
date of the entries thereof appearing in the records, unless the 
commissioner, in writing, authorizes their destruction or disposal at 
an earlier date. At any time during usual business hours the 
commissioner, or duly authorized agents or employees, may enter 
any place of business of a distributor, without a search warrant, and 
inspect the premises, the records required to be kept under sections 
297.01 to 297.13, and the packages of cigarettes and the vending 
devices contained therein, to determine whether or not all the 
provisions of these sections are being fully complied with. If the 
commissioner, or any such agent or employee, is denied free access or 
is hindered or interfered with in making such examination, the 
license of the distributor at such premises shall be subject to 
revocation by the commissioner. 

Sec. 9. Minnesota Statutes 1986, section 297.06, subdivision 2, is 
amended to read: 

Subd. 2. [DISTRIBUTOR TO PRESERVE COPIES OF IN
VOICES.] Every person who sells cigarettes to persons other than 
the ultimate consumer shall render with each sale itemized invoices 
showing the seller's name and address, the purchaser's name and 
address, the date of sale, and all prices and diseeHats and shall 
preserve legible copies of all such invoices for eRe ye&F three years 
from the date of sale. 

Sec. 10. Minnesota Statutes 1986, section 297.06, subdivision 3, is 
amended to read: 

Subd. 3. [RETAILER AND SUBJOBBER TO PRESERVE PUR
CHASE INVOICES.] Every retailer and subjobber shall procure 
itemized invoices of all cigarettes purchased. The invoices shall show 
the name and address of the seller and the date of purchase. The 
retailer and subjobber shall preserve a legible copy of each such 
invoice for one year from the date of purcbase. IRYeiee" shall be 
a'.'ailaale Hw insl'eetien by the eem"';ssiefteF OF .... theFized agents OF 

eml'leyees at the FetaileF's OF mffijeaaeF's fIlaee of aHsiness. 

At any time during normal business hours, the commissioner or 
the commissioner's agents may enter any place of business of '" 
retailer or subjobber and ins ecl. the premises, the records required 
to be kept for this su ivision, and the packages of cigarettes, 
tobacco products, and vending devices contained on the premises to 
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determine whether all provisions of chapter 297 and sections 
325D.30 to 325D.40 are being fully complied witn.-

Sec. 11. Minnesota Statutes 1986, section 297.06, is amended by 
adding a subdivision to read: 

Subd. 4. [PHYSICAL INVENTORY] The commissioner of revenue 
or the commissioner's authorized agents may, upon reqllest but not 
more than twice annually,require a cigarette or tobacco distributor 
to furnish ~ physical inventor~ of all cigarettes in stock. The 
inventory must' contain the in ormation that the commissioner 
requests and must be certified !i.Y an officer of the corporation. 

Sec. 12. Minnesota Statutes 1986, section 297.08, subdivision 1, is 
amended to read: 

Subdivision 1. [CONTRABAND DEFINED.] The' following are 
declared to be contraband: 

(1) All packages which do not have sta)lJ.pS affixed to them as 
provided in sections 297.01 to 297.13 and all devices for the vending 
of cigarettes in which such unstamped packages are found, including 
all contents contained within the devices. - -----

(2) Any device for the vending of cigarettes and all packages of 
cigarettes contained therein, where the device does not afford at 
least partial visibility of contents. Where any package exposed to 
view does not carry the stamp or imprint required by sections 297.01. 
to 297.13, it shall be presumed that 'all packages contained in the. 
device are unstamped and: contraband. 

(3) Any device for the vending of cigarettes to which the commis
sioner, or authorized agents have been denied access for the inspec
tion of contents. In lieu of seizure, the commissioner or an agent may 
seal the device to prevent its use until inspection of contents is 
permitted. 

(4) Any device for the vending of cigarettes which does not carry 
the name and address of the owner, plainly marked and visible from 
the front of the machine. 

'. (5) Any device including, but not limited't6; motor vehicles, 
trailers, snowmobiles, airplanes and boats used with the knowledge 
of the owner or of a person operating with the consent of the owner 
for the storage or transportation of more than 5,000 cigarettes which 
are contraband under this subdivision. When cigarettes are being 
transported in the .course of interstate commerce, or -are in move
ment froID.' either a public wa.rehouse to a distributor upon orders 
from a mallUfacturer or distributor, or from one distributor to 
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another, the cigarettes are not contraband, notwithstanding the 
provisions of clause (1). 

Sec. 13. Minnesota Statutes 1987 Supplement, section 297.11, 
subdivision 5, is amended to read: 

Subd. 5. [TRANSPORTING UNSTAMPED PACKAGES.] No per
son shall transport into, or receive, carry, or move from place to place 
in this state, any packages of cigarettes not stamped in accordance 
with the provisions of this act except in the course of interstate 
commerce, unless the cigarettes are moving from a public warehouse 
to a distributor upon orders from the manufacturer or distributor. 
This subdivision shall not apply to a person carrying for personal 
use not more than 200 cigarettes when those cigarettes have had the 
individual packages or seals thereof broken and are intended for 
personal use by that person and not to be sold or offered for sale. 

Common carrIers and contract carriers transporting cigarettes 
into this state shall file with the commissioner reports of all such 
shipments other than those which are delivered to public ware
houses of first destination in this state which are licensed under the 
provisions of chapter 231. Such reports shall be filed monthly on or 
before the 10th day of each month and shall show with respect to 
deliveries made in the preceding month: the date, point of origin, 
point of delivery, name of consignee, the quantity of cigarettes 
delivered and such other information as the commissioner may 
require. 

All common carriers and contract carriers transporting cigarettes 
into Minnesota shall permit examination by the commissioner of 
their records relating to the shipment of cigarettes. . 

Any person who fails or refuses to transmit to the commissioner 
the required reports or whoever refuses to permit the examination of 
the records by the commissioner shall be guilty of a gross misde
meanor. 

Sec. 14. Minnesota Statutes 1986, section 297.12, subdivision 1, is 
amended to read: 

Subdivision 1. [FELONY.] (a) Any person violating section 297.11, 
subdivision 1, shall be guilty of a felony. 

(b) Any person violating section 297.11, subdivisions 2 or 5 by 
possessing, receiving, or transporting more than 20,000 cigarettes 
not stamped in accordance with the provisions of sections 297.01 to 
297.13 shall be guilty of a felony. 

(c) A p~':son selling cif.arettes after the person's license has been 
revoked ~ ~ of "! fe ony. 
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Sec. 15. Minnesota Statutes 1986, section 297.35, is amended by 
adding a subdivision to read: 

Subd. 10. A manufacturer of tobacco products as defined ~ 
section 297.31, shall report on !! form prescribea ~ the commis
sioner all sales ortObacco proauctstoMinnesota-licensea distribu
tors, suQfobOei'S, retailers, or to any lOcations within the state. The 
rep?'l is due on the 18th of the month following the reporting 
perlO . 

Anyo~e violating this section is ~ of !! ~ misdemeanor. 

Sec. 16. [297.44] [TIME LIMITATIONS.] 

Subdivision.I. [TIME FOR ASSESSMENT; NOTICE.] Except as 
otherwise provmed in this chapter, the amount of taxes assessable 
WIth respect to !! taxable period mustOe assessed within three ril 
after the return for the penot is fitea. The taxes are consi ere 
aSsessea within the meaning 0 thissectlon when thecommissioner 
has J?!e~nOtice of tax assessment andiii3TIedTt ~the eersl't 
reqUIre to file !! return to the post office address raven m .~ 
return. The record of the mailing is presumptive evi ence Of the 
giving; 2! the notice, and the records must be preserved ~ llie 
commISSIOner. 

Subd. 2. [OMISSION OVER 25 PERCENT.] If the person required 
to l'llefhe return omits from the return a doTIar amount properly 
mcTUaaliIe in !! that !f! m excess of 25 perCent of the dollar amount 
reported m the return, The tax may be assessed, or a proceeding in 
court for the collection o1Sii.CI1tax eaay be begun, at any time within 
five years after the return waSlil . -----

Subd. 3. [DATE OF FILING.] For purposes of this section and 
seCtioil297 .36, a return filed before the last day prescribea h law 
for its filing is coiiSlderedlifed on the last day. -

Subd. 4. [FRAUD; FAILURE TO FILE.] In the case of a false or 
fraiidilleiit return with intent to evade tax or IaITurewith the same 
intent to hIe !! retur~ the tax liay be assessed at any time, and !! 
proceedfng in court forthe co ection of the tax must be begun 
within five years after the assessment. . 

. . I 

Subd. 5. [COLLECTION.) Where 'the assessment of any tax is 
made withi!, the pee':lf! of li~n ~operly al£iliciiOle t:o !!,.the 
tax ~ar,' be cOIfect !!! !! J'I0ceeamg m court, ut .. only !f ~ 
withm lve years Ilfter the ~ of assessment. , . 

Subd. 6. [SUSPENSION OF TIME; BANKRUPTCY PROCEED
INGS.] TIle time durin£ which a tax must be assessed or collection 
proceedlliis Coiiiinence under ihlsChapter is suspendeadurmg the 
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period from the date of!! filing of!! petition in bankruptcy until 30 
days after notice to The commissioner of revenue that the banK
ruptcy proceedings have been closed or dismissed, or that the 
automatic stay has been terminated or has expired. 

The suspension ofthe statute ofiimitations under this subdivision 
aJ?plies to the per lion against Wliom the petition in bankruptcy ~ 
filed, and to all ot er persons who maYbe wholly or partially liable 
for the tax under this chapter. 

Sec. 17. Minnesota Statutes 1986, section 297C.02, subdivision 3, 
is amended to read: 

Subd. 3. [TAX CREDIT.] A qualified brewer producing fermented 
malt beverages is entitled to a tax credit of $4 $4.60 per barrel on 
25,000 barrels sold in any fiscal year beginning July 1, regardless of 
the alcohol content of the product. Qualified brewers may take the 
credit on the lath 18th day of each month, but the total credit 
allowed may not exceed in any fiscal year the lesser of (a) the 
liability for tax or (b) $H)(),()()() $115,000. 

For purposes of this subdivision, a "qualified brewer" means a 
brewer, whether or not located in this state, manufaCturing less than 
100,000 barrels of fermented malt beverages in the calendar year 
immediately preceding the calendar year for which the credit under 
this subdivision is claimed. In. determining the number of barrels, 
all brands or labels of a brewer must be combined. All facilities for 
the manufacture offermented malt beverages owned or controlled by 
the same person, corporation, or other entity must be treated as a 
single brewer. 

Sec. 18. Minnesota Statutes 1986, section 297C.02, subdivision 4, 
is amended to read: 

Subd. 4. [BOTTLE TAX.] A tax of one cent is imposed on each 
bottle or container of distilled spirits and wine. The wholesaler is 
responsible for the payment of this tax when the bottles of distilled 
spirits and wine are removed from inventory for sale, delivery, or 
shipment. 

The following are exempt from the tax: 

(1) miniatures of distilled spirits and wines; 

(2) containers of fermented malt beverage; 

(3) containers of intoxicating liquor or wine holding less than 200 
milliliters; 
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(4) containers of wine intended exclusively for sacramental pur
pos.es; 

(5) containers of alcoholic beverages sold to qualified, approved 
military clubs; 

(6) containers of alcoholic beverages sold to common carriers 
engaged in interstate commerce; 

(7) containers of alcoholic bevera.ges sold to authorized food 
processors or pharmaceutical firms for use exclusively in the man
ufacturing of food products or medicines; 

(8) containers of alcoholic beverages sold and shipped to dealers, 
wineries, or distillers in other states; and 

(9) containers of alcoholic beverages sold to other Minnesota 
wholesalers. 

Sec. 19. Minnesota Statutes 1986, section 297C.03, is amended by 
adding a subdivision to read: 

Subd. 6. [INFORMATIONAL RETURNS.] Manufacturers, whole
salers, and importers licensed to ship distilled sp~its or wine into 
Minnesota shall file with the commissioner a mont y inTormational 
report on.". form prescribed ~ the commissioner. No payment of aiF 
tax is required to be remitted WIth this replirt. The report must e 
filed-on or before the tenth dayTonOWlng t e end 0 each caIeildar 
montn, regar<l"less or wnether or not any sil1pments-were made into 
Minnesota durin([ the previous month. !;. person failiIW to file this 
monthly report ~ subject to the prOVIsions of sectIOn 297t:.I4, 
subdivision 8. 

Sec. 20. Minnesota Statutes 1987 Supplement, section 297C.04, is 
amended to read: 

297C.04 [PAYMENT OF TAX; MALT LIQUOR.] 

The commissioner may by rule provide a reporting method for 
paying and collecting the excise tax on fermented malt beverages. 
The tax is imposed upon the first sale or importation made in this 
state ~ ~ licensed brewerorTmporter. The rules must require 
reports to be filed with ana the excise tax to be Paid to the 
commissioner on or before the 18th day of the month following the 
month in which the importation into or the first sale is made in this 
state, whichever first occurs. The rules must also require payments 
in June of 1987 and subsequent years according to the provisions of 
section 297C.05, subdivision 2 . 

. A distributor who 'has title to or possessIon of fermented malt 
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beverages upon which the excise tax has not been paid and who 
knows that the tax has not been paid, shall file ~. return with the 
commissioner on or before the 18th day of the month following the 
month in whiCh the distributor obtains title or possession of the 
fermented malt beverages. The return must be made on ~ form 
furnished and prescribed !!x the commissioner, and must contain all 
information that the commissioner requires. The return must be 
accompanied !!x a remittance for the full unpaid liability shown on 
it. 

Sec. 21. Minnesota Statutes 1986, section 297C.07, is amended to 
read: 

297C.07 [EXCEPTIONS.] 

The following are not subject to the excise tax: 

(1) Sales by a manufacturer, brewer, or wholesaler for shipment 
outside the state in interstate commerce. 

(2) Sales of wine for sacramental purposes under section 
340A.316. 

(3) Fruit juices naturally fermented or beer naturally brewed in 
the home for family use .. 

(4) Malt beverages served by a brewery for on-premise consump
tion at no charge, or distributed to brewery employees for on:premise 
consumption under a labor contract. 

(5) Alcoholic beverages sold to authorized manufacturers of food 
products or pharmaceutical firms. The alcoholic beverage must be 
used exclusively in the manufacture of food products or medicines. 
For purposes of this part, "manufacturer" means ~ manufacturer of 
food products intended for sale to whoresarers or retailers for 
ultimate sale to the consumer. 

(6) Sales to common carriers engaged in interstate transportation 
of passengers and qualified approved military clubs, except as 
provided in section 297C.17. 

(7) Alcoholic beverages sold or transferred between Minnesota 
wholesalers. 

(8) Sales to ~ federal agency, that the state of Minnesota i§. 
prohibited from taxing under the constitution or laws of the United 
State~f or under the constitution of Minnesota. -------

Sec. 22. [297C.17] [COMMON CARRIERS.] 
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Common carriers engaged in interstate transportation of passen
gej must tile monthly reports together with the tax payment on the 
sa e OIalcoholic beverages sold within theState of Minnesota. 1'Ile 
;;eNort and payment must be tiled Il,y the 18th day of the month 
01 owing the month in whichthe safetook place. A common carrier 

is permitteOto use a foffiiii1a for tne anocation of the total sales of 
alcoholic beverages among states on the basis of passenger miles in 
each state or some other method oTaTIOCation it written approval is 
receiveairom the commissioner. 

Sec. 23. [REPEALER.] 

Minnesota Statutes 1986, section 297C.03, subdivision 5, ~ re
pealed. 

Sec. 24. [EFFECTIVE DATE.] 

This article is effective July 1. 1988, except section 17 is effective 
foi"barrels solaafter June 1, 1987, and sections 3 and 5. are effective 
January 1, 1989. -- - --- -

ARTICLE 12 

TAX INCREMENT FINANCING 

Section 1. Minnesota Statutes 1987 Supplement, section 469.174, 
subdivision 2, is amended to read: 

Subd. 2. [AUTHORITY.] ''Authority'' means a rural development 
financing authority created pursuant to sections 469.142 to 469.150; 
a housing and redevelopment authority created pursuant to sections 
469.001 to 469.047; a port authority created pursuant to sections 
469.048. to 469.068; an economic development authority created 
pursuant to sections 469.090 to 469.108; a redevelopment agency as 
defined in sections 469.152 to 469.165; a municipality that. is 
administering a development district created pursuant to sections 
469.124 to 469.134 or any special law; a municipality that under
takes a project putsuant to sections 469.152 to 469.165~ ixcept " 
town located outsIde the metropolItan area or WIth a popu ahon of 
5,000 persons or less; or a municipality that exercises the powers ill 
a port authority pursuant to any general or special law. 

Sec. 2. Minnesota Statutes 1987 Supplement, section 469.174, 
subdivision 7, is amended to read: 

Subd. 7. [ORIGINAL ASSESSED VALUE.] (a) Ellcept as provided 
in paragraph (b), "original assessed value" means t e assessed value 
ill all taxable real property within a tax increment financing district 
as most recently certified by the commissioner of revenue as of the 
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date of the request by an authority for certification by the county 
auditor, together with subsequent adjustments as set forth in section 
469.177, subdivisions 1 and 4. In determining the original assessed 
value the assessed value of real property exempt from taxation at 
the time of the request shall be zero, except for real property which 
is tax exempt by reason of public ownership by .the requesting 
authority and which has been publicly owned for less than one year 
prior to the date of the request for certification, in which event the 
assessed value of the property shall be the assessed value as most 
recently determined by the commissioner of revenue. 

(b) The original assessed value of any designated hazardous 
suostance site or hazardous Siiblltance subdistrict shall be deter
mined on January 2 following the date the agency orffiuillcipalTIY 
certifies to the cllUnty auditor lliat the agency or municipality has 
entered a redeve opment or other agreement for The removal actions 
or remedial actions specified in a development response action plan, 
or otherwise provided funds to finance the development response 
action plan. The original assessed value eq;tJs (i)the assessed value 
of the parcel, as most recently determine ~ The commissioner of 
revenue, ess (ii) the estimated reasonable and necessary costs of the 
removal actions ana remedial actions as specified in a development 
response action plan to be undertaken with respect to the parcel as 
certified to the county auditor !iI the municipaIity or agency, (iii) 
but not less than zero. . 

(c) The original assessed value of !Ie hazardous substance site or 
subdistrict shall be increased ~ the amount ~ which it was 
reduced pursuant to paragraph (b), claUse (il) ~ cert1liCation fu: 
the municipality that the removruand rem~al actions specified in 
the development response action plan, except for long-term moni
toring and similar activities, have been completed. 

(d) For purposes of this subdivision, "real property" shall include 
any property normally taxable as personal property by reason of its 
location on or over publicly-owned property. 

Sec. 3. Minnesota Statutes 1987 Supplement, section 469.174, 
subdivision 10, is amended to read: 

Subd. 10. [REDEVELOPMENT DISTRICT.) (a) "Redevelopment 
district" means a type of tax increment financing district consisting 
of a project, or portions of a project, within which the authority finds 
by resolution that one of the following conditions, reasonably dis
tributed throughout the district, exists: 

(1) 70 percent of the parcels in the district are occupied by 
buildings, streets, utilities, or other improvements and more than 50 
percent of the buildings, not including outbuildings, are structurally 
substandard to a degree requiring substantial renovation or clear
ance; or 
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(2) 70 percent of the parcels in the district8{e occupied by 
buildings, streets, utilities, or other improvements and 20 percent of 
the buildings ate structurally substandard and an additional 30 
percentof the buildings are found to require substantial renovation 
or clearance in order to remove such existing conditions as: inade
quate street laYQut, incompatible uses or land use relationships, 
overcrowding of buildings on the land, excessive dwelling unit 
density, Qbsolete buildings not suitable for improvement or conver
sion, or other identified hazards to the health, safety, and general 
well-being of the community; or . 

(3) less than '7G !,epeeat sf i;fte !,lH'eels ffi i;fte aiskiet IH'e ee"'!,iea 
By bliilaiags,· stpeets, Btilities, 6f' etftep ilBjlpe'remeats,lmt 00e te 
_liSaal teppain 6f'sailaefieieaeies pe'l"iPiag slibsteRtial filling, 
gpaeling, at' etftep jlhysiealjlPejlaFatiea fat. use. at least ~ !,eFeeat ef 
i;fte tetaI aeFeage ef saeb laatl has & faiF mapket 'fflffie """" ia<l1lisiea 
~ ~ reElevelefJfB:eat ElistFiet ~ wheB added te the esiifnated 
east ef !,F""aFing tRat laatl fat. aevele!,meat, ""elaeling eests aiPeetly 
pelatea.te P&&ds as aefiaea ffi seetiea ~....e leeaJ imllFe'lemeBts 
as aeseFibea ffi seetiea .4~IUI21, slibeli'lisiea l;- <l1Q1iSes 1, te 'l-, l±....e 
±2, ....e 430.01, if ~ e"eeeasita aatiei!,atea faiF mlH'ket valoo 
afte,; C9m!,letiea ef i;fte !,Fe!,aFatiea. Ne !'IH'eel sftall be iaellided 
witbin a pede'eelejllBeat distPiet !'uPSliaat te tffis !,aP&gp8l'h IiBless 
i;fte aati>epity has eeaeladed _ agPOemeat 6f' agpeemeats fat. i;fte, 
de'lele!,meat ef at least W !,eFeeat sf i;fte aeFeage h ...... ag i;fte 
_al sail 6f' teppaia defieieaeies, whieh agpeemeat !'Fweide" 
FeeSliFSe fat. 'the alitheFity sOOald i;fte de'lele!,meat Bet be eemllleted; 
at' 

W the property consists of underutilized air rights existing over a 
public street, highway, or right"of-way; or 

w (4) the property consists of vacant, unused, underused, inap
propriately used, or infrequently used railyards, rail storage facili
ties, or excessive or vacated railroad rights-of· way; or 

~ (5) the district consists of an existing or proposed industrial 
park no greater in size than 250 acres, which contains a Sewage 
lagoon contaminated with polychlorinated biphenyls. 

(b) For purposes of this subdivision, "structurally substandard" 
shall mean contaiuing defects in structural elements ot a combina' 
tion of deficiencies in essential utilities and facilities;lightimd 
ventilation, fire protection including adequate egress,laYQut and 
condition of interior partitions, or similar factors, which defects or 
deficiencies are of sufficient tota.l significance to justify substantial 
renovation or clearance. . 

Se~. 4. Minnesota Sta.tutes 1987 Eiupplement, se~tion 469.174, 
subdivision 11, is amended to read: 
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Subd. 11. [HOUSING DISTRICT.] "Housing district" means a type 
of tax increment financing district which consists of a project, or a 
portion of a project, intended for occupancy, in part, by persons or 
families of low and moderate income, as defined in chapter 462A, 
Title II of the National Housing Act of 1934, the National Housing 
Act of 1959, the United States Housing Act of 1937, as amended, 
Title V of the Housing Act of 1949, as amended, any other similar 
present or future federal, state, or municipal legislation, or the 
regulations promulgated under any of those acts. A project does not 
qualify under this subdivision if the fair marKet value of the 
improvements which are constructed for commercial uses or for uses 
other than low and moaerate income Musing consists of more than 
one=thlrdof the total fair market value of the planned improve
ments in the development ElaN or agreement. "The fair market value 
of the improvements may ~ etermined using the cost of construc
tion, capitalized income, or other appropriate methoaof estimating 
market value. 

Sec. 5. Minnesota Statutes 1987 Supplement, section 469.174, is 
amended by adding a subdivision to read: . 

Subd. 16. [DESIGNATED HAZARDOUS SUBSTANCE SITE.] 
"DesIgiiatea hazardous substance site" means any Pilcel or parcels 
with respect to which the authority or municipality as certified to 
the coul)jY allilitor that the authority or municipality has entered 
into ~ r evelopment or other agreement providing for the removal 
actions or remedial actions specified in ~ development response 
action plan or the municipality or authorIty will use other available 
money, including without limitation tax increments, to finance the 
removal or remedial actions. 

Sec. 6. Minnesota Statutes 1987 Supplement, section 469.174, is 
amended by adding a subdivision to read: 

Subd. 17. [DEVELOPMENT ACTION RESPONSE PLAN.] "De
veIOj)illeiit action response plan" means a plill or proposal for 
removal actions or remedial actions if tile 11 an or proposal ~ 
submitted to the pollution control agency and t e actiOlls contained 
in the plan or proposal are approved in writing ~ the commissioner 
or the agency as reasonable and necessary to protect the public 
heaItli., welfare, and environment. . 

Sec. 7. Minnesota Statutes 1987 Supplement, section 469.174, is 
amended by adding a subdivision to read: 

Subd. 18. [TERMS DEFINED IN OTHER CHAPTERS.] The 
terms "removal," "remedy," "remedial action," "response," "haz
ardous substance," and "pollutant or contaminant" have the mean
ings give~ in section 115B.02. The term "petro1eUffi"lias the 
meaning g1Ven in section 115C.02. 
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Sec. 8. Minnesota Statutes 1987 Supplement, section 469.174, is 
amended by adding a subdivision to read: 

Subd. 19. [SOILS CONDITION DISTRICTS.] (a) "Soils condition 
distnCt" means "" ~ of tax increment financingdistTICtconsistmg 
of a project, or t0rtions of a project, within which the authority finds 
!!! resolution t at the iOlfowing colliIffiOiis exist: 

(1) less than 70 percent of the parcels in the district are occupied 
!!! ouTId1ngs, streets, utilities, or other improvements; 

(2) unusual terrain or soil deficiencies for 80 percent of the 
acreage in the district require substantial fiffiiig-;-grading, or other 
physical preparation for use; 

(3) the estimated cost of the h sical preparation under clause (2), 
but eXcfudinrc costs --.nrec-t"lYrelate to roads as dermea msecHon 
160.01 and ocal improvements as describedln section 429.021, 
S\iIlalVision 1. clauses (1) to (7), (11) and (12), and 430.01, when 
added to the fair market value of the land u~on inclusion in the 
dlStTIctexceeds the anticipateafair market va ue of the land upon 
completion of the preparation. . 

(b) An area does not ;}ual~fy as a soils condition district if it 
contains awetlana, asoe me in S"ecliOilI05.37, unless the dever-
0liment aIDieement prohibits drffining, filling, or other aIte,:atioilot 
t e wetlan or other binding legal assurances tor preservation of the 
wetland are provided. 

(c) If the district is located in the metropolitan area, the ~roposed 
development ofthe district in The tax increment finanangp an must 
be consistent WITh the municipality's land use plan adopted in 
accordance with sections 473.851 to 473.872 and reviewed!!! the 
metropolitan council under section 473.175. tfthe district is locatoo 
outside of the metropolitan area, the propose.raeve[opment of the 
district must be consistent with the municipality's comprehensive 
municipal plan. 

(d) No parcel shall be included in the district unless the authorit~ 
has concluded an a~eement or agreements for the development o~ 
at least 50 percent othe acreage having the unusual soil or terrain 
deficIeiicres. The agreement must provide recourse for the authority 
if the development ~ not coffipleted. 

Sec. 9. Minnesota Statutes 1987 Supplement, section 469.175, 
subdivision 1, is amended to read: . 

Subdivision L [TAX INCREMENT FINANCING PLAN.] A tax 
increment financing plan shall contain: 
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(1) a statement of objectives of an authority for the improvement 
of a project; 

(2) a statement as to the development program for the project, 
including the property within the project, if any, that the authority 
intends to acquire; 

(3) a list of any development activities that the plan proposes to 
take place within the project, for which contracts have been entered 
into at the time of the preparation of the plan, including the names 
of the parties to the contract, the activity governed by the contract, 
the cost stated in the contract, and the expected date of completion 
of that activity; 

(4) identification or description of the type of any other specific 
development reasonably expected to take place within the project, 
and the date when the development is likely to occur; 

(5) estimates of the following: 

(i) cost of the project, including administration expenses; 

(ii) amount of bonded indebtedness to be incurred; 

(iii) sources of revenue to finance or otherwise pay public costs; 

(iv) the most recent assessed value of taxable real property within 
the tax increment financing district; 

(v) the estimated captured assessed value of the tax increment. 
financing district at completion; and 

(vi) the duration of the tax increment financing district's exist
ence; fHlti 

(6) Ii si;atemeBt statements of the authority's esi;;mlite alternate 
estimates of the impact of tax increment financing on the assessed 
values of all taxing jurisdictions in which the tax increment financ
ing district is located in whole or in part. For purposes of one 
statement, the authority shall assume that the estimated captured 
assessed value would be avaITable to the taxing iurisdictions with
out creatiOiiOi'tn:earstrict, and for purposes of the second statemenj 
the authority shall assume that none of the estimated capture 
assessed value would be available to the taxing iurisdictions with
out creatloiloI the district; 

(7) identification and description of studies and analyses used to 
maKe the determination set forth in subdivision 3, clause (2); ana 

(8) identification of all parcels to be included in the district. 
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Sec. 10. Minnesota Statutes 1987 Supplement, section 469.175, is 
amended by adding a subdivision to read: 

Subd. lao [INCLUSION OF COUNTY ROAD COSTS.] (a) The 
countf board may require the authority to ~ all or!! portionofthe 
cost 0 county road improvements out of increment revenues, if the 
l'OIIOmng condffiOns occur: -. -

(1) the proposed tax increment financin~plalor an amendment'to 
the plan contem~ates' constructIOn of !! eve o'jlment that {will, in 
the ju gment of t e count:l;' SUbstantially increase the use 0 count;; 
'roads requiring constructIOn of road Improvements or otner roa 
costs; 

(2) the proposed tax increment financing district is !! soils condi-
tion district; and . 

(3) the road improvements or other roadJo&ts, in the 0tnion of the 
county, would not reasonably be expecte to be neede within the 
reasonably foreseeable future K the tax increment finaiiCi"iigplaii 
were not implemented, . ' 

(b) If the county elects to use increments to finance' the road 
improvements the county must notilY the authority and municipal
i!,ywithin 30 days after receipt Ol'the information on the proposed 
tax increment district under subdlvrsron 2. The notice must include 
the estimated cost of the road Improvements and SChedule for 
construction and ~ment of the cost. The authority must include 
the improvements in the tax lncreme~financin~ plan. The im
/Xjovements may be financea with the proceeds 0' tax increment 

nds or the authority and the county may ~ that the county 
will finance the improvements with count~ funds to be repaid in 
installments, with or without interest, out a increment revenues.lI 
the cost of the road improvements and other project costs exceed the 
projecteaamount of the increment revenues, the cauntt and author
!ty shail negotiate an agreement, mOdifning tIle eve opment plan 
or prtosea road improvements that wlI permit fmancing of the 
costs fore the tax Increment financing plan may be approved . 

. Sec. 11. Minnesota Stlltutes 1987 Supplement, section 469.175: 
subdivision 2, is ame:O:ded to read: . . 

Subd.2.[CONSULTATIONS; COMMENT AND FILING.] Before 
formation of a tax increment financing district, the. authority shall 
provide an opportunity to the members: of the county boards of 
commissioners of any county in which any portion of the proposed 
district is located and the members of the school board of any school 
district in which any portion of the proposed district is located to 
meet with the authority. The authority shall present to the members 
of the county boards of commissioners and the school boards its 
estimate of the fiscal and economic implications of the proposerltax 
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increment financing district. The information on the fiscal and 
economic implications of the plan must be ~rovided to the county 
and school district boards illeast 30 days be ore the public hearing 
required!?'y: subdivision 3. The 30-day requirement is waived if the 
county and school· district submit written comments on the proposal 
and any mOdll'lCation of the proposal to the authority after receipt of 
the information. The members of the county boards of commission
ers and the school boards may present their comments at the public 
hearing on the tax increment financing plan required by subdivision 
3. 'l'he eeHflty aHEliteF shall Bet €el'titY the eFigi"al assesseEl -me sf 
a EI.istriet pOFsHaflt ta seetiefl 469.177, sobEli,:isia" -l, IffitiI the 
eaHsty heaFEI sf eaHHflissiafleFs has preseflteEl its \'Iritiefl eammeflt 
en the prapasai ta the aHthaFity, "" W <lays has passed from the Elate 
sf the tFaflsmitiai by the "HthaFity ta the heaFEI sf the imeFmatiafl 
FegaFEliflg the fiseal aftd eea"amie imfliieatiafls, '.,'hiehe>;eF eee\lFS 

firsk Upon adoption of the tax increment financing plan, the 
authority shall file a copy of the plan with the commissioner of 
efleFgy trade and economic development. The authority must also 
file with the commissioner a copy of the development plan for the 
project area. 

Sec. 12. Minnesota Statutes 1987 Supplement, section 469.175, 
subdivision 3, is amended to read: 

Subd. 3. (MUNICIPALITY APPROVAL.] A county auditor shall 
not certify the original assessed value of a tax increment financing 
district until the tax increment financing plan proposed for that 
district has been approved by the municipality in which the district 
is located. If an authority that proposes to establish a tax increment 
financing district and the municipality are not the same, the 
authority shall apply to. the municipality in which the district is 
proposed to be located and shall obtain the approval of its tax 
increment financing plan by the municipality before the authority 
may use tax increment financing. The municipality shall approve 
the tax increment financing plan only after a public hearing thereon 
after published notice in a newspaper of general circulation in the 
municipality at least once not less than ten days nor more than 30 
days prior to the date of the hearing. This hearing may beheld 
before or after the approval or creation of the project or it may be 
held in conjunction with a hearing to approve the project. Before or 
at the time of approval of the tax increment financing plan, the 
municipality shall make the following findings, and shall set forth 
in writing the reasons and supporting facts for each determination: 

(1) that the proposed tax increment financing district is a rede
velopment district, a mined underground space development dis
trict" a housing district, a soils condition district, or an economic 
development district; if £heproposed district ~ '" redevelopment 
district, the reasons ana supporting facts for the determination th;lt 
the district meets the crIteria of section 469.174, subdivision 10, 
paragraph (a), claUSes (1) to (5), must be retained and made 
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available to the public ~ the authority until the district has been 
terminated. 

(2) that the proposed development or redevelopment, in the 
opinion of the municipality, would not reasonably be expected to 
occur solely through private investment within the reasonably 
foreseeable future and therefore the use of tax increment financing 
is deemed necessary. 

(3) that the tax increment financing plan conforms to the general 
plan for the development or redevelopment of the municipality as a 
whole. 

(4) that the tax increment financing plan will afford maximum 
opportunity, consistent with the sound needs of the municipality as 
a whole, for the development or redevelopment of the project by 
private enterprise. 

(5) that the municipality elects the method of tax increment 
computation set forth in section 469.177, subdivision 3, clause (b), if 
applicable. 

When the municipality and the authority are not the same, the 
municipality shall approve or disapprove the tax increment financ
ing plan within 60 days of submission by the authority, or the plan 
shall be deemed approved. When the municipality and the authority 
are not the same, the municipality may not amend or modify a tax 
increment financing plan except as proposed by the authority 
pursuant to subdivision 4. Once approved, the determination of the 
authority to undertake the project through the use of tax increment 
financing and the resolution of the governing body shall be conclu
sive of the findings therein and ofthe public need for the financirig. 

Sec. 13. Minnesota Statutes 1987 Supplement, section 469.175, 
subdivision 4, is amended to read: 

Subd. 4. [MODIFICATION OF PLAN.) (a) A tax increment 
financing plan may be modified by an authority, provided that any 
reduction or enlargement of geographic area of the project or tax 
increment financing district, increase in amount of bonded iridebt
edness to be incurred, including a determination to capitalize 
interest on the debt if that determination was not a part of the 
original plan, or to increase or decrease the amount of interest on 
the debt to be capitalized, increase in the portion of the captured 
assessed value to be retained by the authority, increase in total 
estimated tax increment expenditures or designation· of additional 
property to be acquired by the authority shall be approved upon the 
notice and after the diScussion, public hearing, and findings re
quired for approval of the original plan; provided that if an authority 
changes the type of district from housing, redevelopment, or eco
nomic development to another type of district, this change shall not 
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be considered a modification but shall require the authority to follow 
the procedure set forth in sections 469.174 to 469.179 for adoption of 
a new plan, including certification of the assessed valuation of the 
district by the county auditor. IT a redevelopment district is en
larged, the reasons and supporting 1acts for the determination that 
the addition to the ilistrict meets the crIterIa of section 469.174, 
SiiIidivision 10, paragraph (a), clauses (1) to (5), must be docu
mented. The requirements of this paragraph do not ~ !f (1) the 
only mo(ffifcation is elimination of liarcels from the project or 
district and (2)(A) the current assesse value of the parcels elimi
nated from tlieiITStrict equals or exceeds the assessea value of those 
parcels in the district's 0riWnal assessed value or (B) the atilliority 
agrees fuat, notwithstandlllg section 469.177, sUlXlivision !z the 
original assessed value will be reduced !iY no more than the current 
assessed value of the parcefs eliminated from the district. The 
authority must notifY the county auditor of any modification that 
reduces oreruarges the geographic area of !! district or !! project 
area. 

(b) The geographic area of a tax increment financing district may 
be reduced, but .shall not be enlarged after five years following the 
date of certification of the original assessed value by the county 
auditor or after August 1, 1984, for tax increment financing districts 
authorized prior to Augnst 1, 1979, ~ ti>at EleveiejlmeBt dis
triets eFeateEi " .. FS .. /Hlt te MiBBeseta 8t .. t .. tes 19'f8.; e" .. "teF 412A, 
fJf'ieF te •• ... gast l-; lfI19.; may be FeEl ... eEl bat shallllRt be eBi .. FgeEi 
afteF !We yeIH'S followiBg the date ef ElesigBatioB ef the Elismet. 

Sec. 14. Minnesota Statutes 1987 Supplement, section 469.175, is 
amended by adding a subdivision to read: 

Subd. 7. [CREATION OF HAZARDOUS SUBSTANCE SUBDI
STRICT; RESPONSE ACTIONS.) (a) A municipality or authority 
which is creating or has created a tax increment financing district 
may establish witllln the district it hazardous substance subdistrict 
fiPd~ the notice and after the discussion, public hearing, and 
III lll~S required for approval of the original plan

f 
The j\eographic 

area o' the subdistrict is made ~ of any parce s in ~ district 
deslgnate.rfor inclusion ~ the municipality or authority that are 
desl~ated nazardous substance sites, and any additional parcels in 
the !strict designated for inclusion that are contiguous except for 
the interposition of a right-of-way. Before or at the time of approvaI 
of the tax increment financin't plan, the municipality must make 
t1ie1fnrungs under para'Itphs b) to (d), and set forth in writing the 
reasons and supporting acts for each. . 

(b) Development or redevelopment of the site, in the opinion of the 
munici/tlity, woufcf not reasonably be' expected to occur solely 
throug private investment and tax increment otherwise available, 
and therefore the hazardous SU6stance district is deemed necessary. 
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(c) Other parcels that are not designated hazardous substance 
sites are expected· to be deveJoped together with a designated 
lUiZ8raous substance site. -- - . 

(d) The subdistrict is not liger than, and the j'jriod of tim~ 
durIng which increments are eecte.rtoberecelVe is not l,:mger 
than, that which.~ necessary in the OPIniOn of'the muniCIPalIty to 
provide for the additional costs due to the designated haiardaus 
substance site. . . 

(e) Up0t. request ~ ~ municipality or authority that has incurred 
expenses or removal or remedial actions to implement ~ develop
ment response action plan, the attorney general may: 

.. (1) bring a civil action on behalf ofthe municipality or authority 
~ recover tliieXpenses, ~c, adliilllistrative costs alld litiga
tIon expenses, under sectlOn 115 .04 or other law; or . . 

(2) assist the munici~irty or agencli in bringing an action as 
descriDeaTn Cfause m!is: prOViding· egal andtechiUcaradVice, 
intervening in the action, or other appropriate-assistance. . 

The decision to participate in any action to recover expenses is at 
the discretion of the attorney generar:- .. . 

(f) .If the attorney general bring\ an action. as provided in 
paragraphTe), clause 0), the municlpa ity ora:iitllorityshall certW 
its reasonaOie and necessary expenses incurred to imjiIffiilent t e 
development response action plan and shan cooperate with the 
attorney general as required to effectively pursue the action. The 
certification!>y the municipality or authority is prima facie evidence 
that the expenses are reasonable and necessary. The attorney 
generru may deduct litigation expenses incurred~ the attorney 
general froman~ amounts recovered in an action brought under 
paraCi:aph (e), cause (1). The municipality or authority.shal1 
reimurse the attorney genernITor htigation eifenses not recovered 
in an action under paragraph (e), clause ( ), and tor htigation 
eli enses!nCuiTeQ1O assist in brIDging an action under paragraph 
~ cause (1). All money recovered or p'l-id to the attorney general 
lor Iltigation eXffi;nses under this paragraPh SIlall be Eaid to the 
general fund of toe state for deposit to the account Ott e attorney 
general. For the purposes of this. section, "litigation expenses" 
means atiOriieYTees and costs otaiScovery and other preparation for 
Iltigation. 

\.g2 The municipality or authority shall reimburse the pollution 
controTagency for its administrative expenses Incurred to review 
and approve ~ development action response plan and associated 
activities, and for expenses incliiTe<J for any services rendered to the 
attorney generruto support the attorner; f,eneral in actions brought 
or assistance provided under paragrap ~ All money paid to the 



93rd Day] MONDAY, APRIL 25, 1988 12883 

pollution control agency under this paragraph shall be deposited in 
the environmental response, compensation andCOiiipliance fund. 

(h) Actions taken I:>y!'o municipality or consistent with a 
development response action plat are to be authonzeu 
response actions for the purpose 0 section 7, sUlidivision 12. 
A municipality or agency that takes actions conSIstent with !'o 
aevelo ment response action pla(j qualifies for the defenses avail
a Ie under sections 115B.04, sub ivision 11, andJ:15B.05, sulJ()1Vl
sion 9. 

(0 All money recovered I:>y !'o municipalit~ or authority in an 
action brought under paragraph (el in excess O'fue amounts paid to 
the attorney general and the poIiutloilCorltrOi agency must be 
treated as excess increments and be distributed as proV1Ued in 
section 469.T76,Subdivision 2, clause ~ to the extent the removru 
and remedial actions were initlaIlylinanced witlliilcrement reve
nues. 

Sec. 15. Minnesota Statutes 1987 Supplement, section 469.176, 
subdivision 1, is amended to read: 

Subdivision 1. [DURATION OF TAX INCREMENT FINANCING 
DISTRICTS.] (a) Subject to the limitations contained in paragraphs 
(b) to (f), any tax increment financing district as to which bonds are 
outstanding, payment for which the tax increment and other reve
nues have been pledged, shall remain in existence at least as long as 
the bonds continue to be outstanding. 

(b) The tax increment pledged to the payment of the bonds and 
interest thereon may be discharged and the tax increment financing 
district may be terminated if sufficient funds have been irrevocably 
deposited in the debt service fund or other escrow account held in 
trust for all outstanding bonds to provide for the payment of the 
bonds at maturity or date of redemption and interest thereon to the 
maturity or redemptiondate. 

(c) For bonds issued pursuant to section 469.178, subdivisions 2 
and 3, the full faith and credit and any taxing powers of the 
municipality or authority shall continue to be pledged to the 
payment of the bonds until the principal of and interest on the bonds 
has been paid in full. 

(d) No tax increment shall be paid to an authority for a tax 
increment financing district after three years from the date of 
certification of the original assessed value of the taxable real 
property in the district by the county auditor or after August 1, 
1982, for tax increment financing districts authorized prior to 
August 1, 1979, unless within the three-year period (1) bonds have 
been issued pursuant to section 469.178, or in aid of a project 
pursuant to any other law, except revenue bonds issued pursuant to 
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sections 469.152 to 469.165, prior to August 1, 1979, or (2) the 
authority has. acquired property within the district, or (3) the 
authority has constructed or caused to be constructed public im
provements within the district. 

(e) No tax increment shall in any event be paid to the authority 
from a redevelopment district after 25 years from date of receipt by 
the authority of the first tax increment, after 25 years from the. date 
of the receipt for a housing district, after 25 years from the date of 
the receipt for a mined underground space development district, 
after 12 yeas from approval of the tax increment financing plan for 
~ soils con Ibon district, anaalter eight years from the date of the 
receipt, or ten years rrom approval of the tax increment financing 
plan, whichever is less, for an economic development district, 

For tax increment financing districts created prior to Augnst 1, 
1979, no tax increment shall be paid to the authority after 00 ye8ffi 

fFem L'.llgHst l-, 1919 ~pril h 2001, or the term of a nondefeased bond 
or obligation outstan ing on Aprir 1990, secured !!y increments 
from the distnct ~roject area, w ia.ever time ~ greater, erovideil 
that mno case wi a tax increment be aaid to an authonty after 
Atlgust 1," 2009 , from-such ~ district. ~ istrict'Stermination date 
~ extendeaoeyoli(fAeril h 2091, because bonds were outstandIDg 
on AfW 1 1990, ~ maturities extending beyorurAprii h 200~, 
fue 0 owmt restnctIOns ~ No increment collected from t e 
diStrict may e expended after Aprilh 2001, except to ~ oraetease 
(i) bonds issued before Apri! 1, 1990<1 or (ii) bonds issued to refund 
the princij)afOl'the outstan ing bon s aM ~ associated issuance 
costs, provided tlleaverage maturity of the refunding bOnds does not 
exceed the honasrefunded. --------

(0 Modification of a tax increment financing plan pursuant to 
section 469.175, subdivision 4, shall not extend the. durational 
limitations of this subdivision. 

~ IT ~ parcel of ~ district ~ part of a designated hazardous 
substance site or anazardous substance suodistrict, tax increment 
may be ffiaid to tile authority rrom the parcel for longer than the 
Eeri01 ot erwise provided !!y this subiITvision. The extended pfrW 
or co lection of tax increment begin! on the date of receipt 2... ~ 

mst tax increment from the parce that is more than any tax 
liiCrement received from the P'b:r1 before the date of the certinca: 
tion under section 469.170, su IVisrOrlZ.paragrif(O)' and re
ceived after the date of certification tothe county au Itor descnbea 
in section 469.175, subdivision 7, paragra~h (b). The. extended 
Ihriod for collection of tax increment is the esser of: (1) 25 years 
~ the date of commencement of the extended p!!riod; or (2) the 
peryocfilecessara to recover the costs Of removal actIOns or remedial 
actIOns specifie in ~ development response action plan. 
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Sec. 16. Minnesota Statutes 1987 Supplement, section 469.176, 
subdivision 4, is amended to read: . 

Subd. 4. [LIMITATION ON USE OF TAX INCREMENT; GEN
ERAL RULE.] W All revenues derived from tax increment snail be 
used in accordance with the tax increment financing plan. The 
revenues shall be used solely for the following purposes: (1) to pay 
the principal of and interest on bonds issued to finance a project; (2) 
by a rural development financing authority for the purposes stated 
in section 469.142, by a port authority or municipality exercising 
the powers of a port authority to finance or otherwise pay the cost of 
redevelopment pursuant to sections 469.048 to 469.068, by an 
economic development authority to finance or otherwise pay the cost 
of redevelopment pursuant to sections 469.090 to 469.108, by a 
housing and redevelopment authority or economic development 
authority to finance or otherwise pay public redevelopment costs 
pursuant to sections 469.001 to 469.047, by a municipality or 
economic development authority to finance or otherwise pay the 
capital and administration costs of a development district pursuant 
to sections 469.124 to 469.134, by a municipality or redevelopment 
agency to finance or otherwise pay premiums for insurance or other 
security guaranteeing the payment when due of principal of and 
interest on the bonds pursuant to chapter 462C, sections 469.152 to 
469.165, or both, or to accumulate and maintain a reserve securing 
the payment when due of the principal of and interest on the bonds 
pursuant to chapter 462C, sections 469.152 to 469.165, or both, 
which revenues in the reserve shall not exceed, subsequent to the 
fifth anniversary of the date of issue of the first bond issue secured 
by the reserve, an amount equal to 20 percent of the aggregate 
principal amount of the outstanding and nondefeased bonds secured 
by the reserve. 

Subd. 4a. [MINED UNDERGROUND SPACE DISTRICTS.] Rev
enue derived from tax increment from a mined underground space 
development district may he used only to pay for the costs of 
excavating and supporting the space, of providing public access to 
the mined underground space including roadways, and of installing 
utilities including fire sprinkler systems in the space. 

B>} Subd. 4b. [SOILS CONDITION DISTRICTS.] Revenue derived 
from tax increment from a soils condition district under section 
469.174, subdivision 19, may be used only to (1) aJurreparcels on 
which the imyrovements describOOlli clause (2) wi I occur; (2) ~ 
for the cost of correcting the unusuaI1errain or soJTd"el1cIei1cies and 
the "damonal cost of installing p¥blic~mprovements dIrectly caUSed 
~the deficiencies; and (3) ~ ...2!: ~ administratIve expenses of 
the authority allocaIileto the district. The sale ~ the authorit~ of'!i: 
parcel acquired and im~roved as desCrITJed in clauses (1) an (2) 
must be for !! price that IS no less than the cost of acquisition. 

Subd. 4c. [ECONOMIC DEVELOPMENT DISTRICTS.] Revenue 
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district 

____ para
in development regions, as 

~lliij! 462.384; with populations in excess. of 1,000,000. 
PopulatiOn must be deteriiillled under the prOVlslOns of section 
47.7A.Oll. 

Subd. 4d. [HOUSING DISTRICTS.] Revenue derived from tax 
incremenUrom !! honsing district must be used solely to finance the 
cost of housing brojects as defined in section 469.174, sii6dlvision 11. 
The cost of pu lie improvements directly related to the housing 
projects ana the allocated administrative ex£enses oTthe authority 
may be lliCTudea in the cost of a housing proJect. 

Subd. 4e. [HAZARDOUS SUBSTANCE SUBDISTRICTS.] The 
addltiOnaltax increment received Qy the municipality from '" 
hazardous substance subdistrict as !! result of a reduction in original 
assessed value pursuant to secti.on 469.174, subdivision 7, para
~aph 0b. or as !! result orthe extension of the period for collection 
o tax mcrement from a nazardous substance site or subdistrict 
proVIded for in sect1Oil469.176, subdivision 1, paragrajJ1i i&, may be 
used :1nlr to ~ or reimburse the costs orO) removal actions or 
reme ia actions with respect to hazardOus suliStances or ponutants 
or contaminants or petroleum releases affecting or whiCh may affect 
tlie designated hazardous substance site; (2) pollution testing, 
deIDolition, and soil compaction correction necessitated Qy the 
development response action plan for the designated hazardous 
substance site; and (3rretated administrative and legal costs, 
including costs of reVIew and approval of development response 
action plans fu: the pollution control agency and litigation expenses 
of the attorney general. 

Subd. 4f. [INTEREST REDUCTION.] Revenues derived from tax 
increment may be used to. finance the costs of an interest reduction 
program operated pursuant to section 469.012, subdivisions 7 to 10, 
or pursuant to other law granting interest reduction authority and 
power by reference to those subdivisions only under the following 
conditions; (1) tax increments may !Jot be collected for a program for 
i\ period in exce§s of 12 years after the date of the first interest rate 
reduction payment for the program, (2) tax increments may not be 
used for an interest reduction program, if the proCeeds of bonds 
issued pursuant to section 469.178 after December 31, 1985, have 
been or will be used to provide financial assistance to the specific 
project which would receive the benefit of the interest reduction 
program, and (3) tax increments may not be used' to finance an 
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interest reduction program for owner-occupied single-family dwell
ings. 

W Subd. ~ [GENERAL GOVERNMENT USE ·PROHIBITED.] 
These revenues shall not be used to circumvent existing levy limit 
law. No revenues derived from tax increment from any district, 
whether certified before or after August h 1979, shall be used for 
the aCquisition, construction SF! renovation, operation, or mainte
nance of a ffillRiei(lally ewned building to be used primarily and 
regularly for conducting the business of the a municipality t, county, 
school district, or any other local unit of government or the state or 
federal government. This provision shall not prohibit the use of 
revenues derived from tax increments for the construction or reno
vation of a parking structure, a commons area used as a public park, 
or a facility used for social, recreational, or conference purposes and 
not primarily for conducting the business of the municipality. 

Subd. 4h. [COUNTY COSTS.] (a) Tax increments may be used to 
~for the county's actual administrative expenses under sections 
469.174 to 469.179. The county may require payment of those 
expenses ~ February 15 of the year after the year in which the 
expenses are incurred. The amount· of these payments ~ not 
required to be set forth in the tax increment financing plan for Ule 
project. To -obtain payment for actual administrative costs, th~ 
county auditor must submit to the authority ~ record of costs 
incurred ~ the county auditor related to administration of the 
authority's tax increment financing districts. 

(b) Tax increments may be used to pay county road costs as 
provided in section 469.175, subdivision 1a. 

Subd. 4i. [MULTI-COUNTY USE PROHIBITED.] If a tax incre
ment distrIct is located in a municipality, parts of whiCh areSItuated 
in more than one county, the revenue derived from tax increments 
from parcels located in one county must be expended for the direct 
and primary benefit of ~ project located or conducted within that 
county, unless the county boards of each of the counties involved 
agree to waive this requirement. 

Sec. 17. Minnesota Statutes 1987 Supplement, section 469.176, 
subdivision 5, is amended to read: 

Subd. 5. [REQUIREMENT FOR AGREEMENTS.] No more than 
25 percent, by acreage, of the property to be acquired within a 
project which contains a redevelopment district, or ten percent, by 
acreage, of the property to be acquired within a project which 
contains a housing or economic development district, as set forth in 
the tax increment financing plan, shall at any time be owned by an 
authority as a result of acquisition with the proceeds of bonds issued 
pursl,lant to section 469.178 unless prior to acquisition in excess of 
the percentages, the authority has concluded an agreement for the 
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development or redevelopment of the property acquired and which 
provides recourse for the authority should the development or 
redevelopment not be completed. This subdivision does not ~ to 
~ parcel of a district that is a designated hazardous substance site 
established under section 469.174, subdivision l&, or part of ~ 
hazardous substaiice subdistrict established under section 469.175, 
subdivision 7. 

Sec. 18. Minnesota Statutes 1987 Supplement, section 469.176, 
subdivision 6, is amended to read: 

Subd. 6. [ACTION REQUIRED.] If, after four years from the date 
of certification of the original assessed value of the tax increment 
financing district pursuant to section 469.177, no demolition, reha
bilitation, or renovation of property or other site preparation, 
including improvement of a street adjacent to a parcel but not 
installation of utility service including sewer or water systems, has 
been commenced on a parcel located within a tax increment financ
ing district· by the authority or by the owner of the parcel in 
accordance with the tax increment financing plan, no additional tax 
increment may be taken from that parcel, and the original assessed 
value of that parcel shall be excluded from the original assessed 
value of the tax increment financing district. If the authority or the 
owner of the parcel subsequently commences demolition, rehabili
tation, or renovation or other site preparation on that parcel 
including improvement of a street adjacent to that parcel, in 
accordance with the tax increment financing plan, the authority 
shall certifY to the county auditor that the activity has commenced, 
and the county auditor shall certify the assessed value thereof as 
most recently certified by the commissioner of revenue and add it to 
the original assessed value of the tax increment financing district. 
The county auditor must enforce the provisions of this subdivision. 
The authority must Siibffiit to the countE auditor eVUfence that the 
required activity has taken place for eac parcel in the district. The 
evidence for ~ p~rcel must be submitted ~ February 1 of the fifth 
year following ~ year in which the parcel was certified as incliiiled 
in the district. 

Sec. ,19. Minnesota Statutes 1987 Supplement, section 469.177, 
subdivision 1, is amended to read: 

Subdivision 1. [ORIGINAL ASSESSED VALUE.j Upon or after 
adoption. of a tax increment financing plan, the auditor of any 
county in which the district is situated shall, upon request of the 
authority, certify the original assessed value of the tax increment 
financing district as described in the tax increment financing plan 
and shall certify in each year thereafter the amount by which the 
original assessed value has increased or decreased asa result of a 
change in tax exempt status of property within the district, reduc
tion or enlargement of the district or changes pursuant to subdivi
sion 4. In the case of a mined underground space development 
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district the county auditor shall certify the original assessed value 
as zero, plus the assessed value, if any, previously assigned to any 
subsurface area included in the mined underground space develop
ment district pursuant to section 272.04. For districts approved 
under section 469.175, subdivision 3, or parcels added to eXisting 
districts after M~ 1,1988, [the classiilcation under section 273.13 
of roperty locat in a district changes to !' classification that has 
!' ilferent assessment ratio, the origmal assessed value of that 
pro~erty must be redetermined at the time when Its use !!! changeo 
as i the property had origmaliy Deen classHlealn tliesame class in 
WhIch i! is classified after its use is changed.'I'he amount to De 
added to the original assessed value of the district as a result of 
previously tax exempt real property within the district becoming 
taxable shall be equal to the assessed value of the real property as 
most recently assessed pursuant to section 273.18 or, if that assess
ment was made more than one year prior to the date of title transfer 
rendering the property taxable, the value assessed by the assessor at 
the time of the transfer. The amount to be added to the original 
asSessed value of the district as a result of enlargements thereof 
shall be equal to the assessed value of the added real property as 
most recently certified by the commissioner of revenue as of the date 
of modification of the tax increment financing plan pursuant to 
section 469.175, subdivision 4. For districts approved under section 
469.175, subdivision 3, or parcels added to existmg districts after 
May h 1988, IT the assessed value of !' property mcreases because 
the property no Toiiger qualitleSilnaer the Minnesota agricultural 
property tax law, section 273.111;·the Minnesota ~ SPllce P!:QP:: 
erty tax law, section 273.112; orthe metropolitan agriculturaI 
preserves act, chapter 473H, or because platted, unimproved P!:QP:: 
erty!!! improved or tlITee yearshPass after approval of the plat under 
section 273.11, sUlldlVlSlon 1, t e increase in assessedVaIue must he 
added to the original assessed value. Eacn year the auditor shan 
also add to the original assessed value of each economic development 
district an amount equal to the original assessed value for the 
preceding year multiplied by the average percentage increase in the 
assessed valuation of all property included in the economic develop
ment district during the five years prior to certification of the 
district. The amount to be subtracted from the original assessed 
value of the district as a result of previously taxable real property 
within the district becoming tax exempt, or a reduction in the 
geographic area of the district, shall be the amount of original 
assessed value initially attributed to the property becoming tax 
exempt or being removed from the district. If the assessed value of 
property located within the tax increment fmancing district is 
reduced by reason of a court-ordered abatement, stipulation agree
ment, voluntary abatement made by the assessor or auditor or by 
order of the commissioner of revenue, the reduction shall be applied 
to the original assessed value of the district when the property upon 
which the abatement is made has not been improved since the date 
of certification of the district and to the captured assessed value of 
the district in each year thereafter when the abatement relates to 
improvements made after the date of certification. The county 
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auditor may specify reasonable form and content of the request for 
certification of the authority and any modification thereof pursuant 
to section 469.175, subdivision 4. 

Sec. 20. Minnesota Statutes 1987 Supplement, section 469.177, is 
amended by adding a subdivision to read: ' , 

Subd. 1a. [ORIGINAL MILL RATE.] (a) At the time of the initial 
certltlcation of the original assessed 'value lOr a ,taX"llcrement 
financing distncr,-the caunty audItor shalliertify the origmal mill 
rate that applies totlie istrict. The ongIDa mill rate isthe sum of 
aII1'lie mill rates that ~ to a pr0*irt~ in the district tortlie taxes 
payaDle in the car.mdar year In w IC the imtIal cerlffiCRtion of 
orii¥nal assessed value is requested under suJidlVISlon 1, If the totaI 
mi rate applica6le1O properties in the tax increment fii1aD.cing 
dlSfrict varies, the mill rate must be complited !ir determining the 
average total mID rate in the district, weighted on the basis of 
assessed value:-Tlle resulting mill rate is the original iiiTIl rate for 
the life ofthe diStrIct. ' ---- - -, ',-, - --, -

(b) In the case of districts certified dji'jg calendar year 1988, the 
origi?~ mill rate rua1s the amount ca cu ated underparagraph(a) 
multlphOOfu. 0.4 . ' . " 

Sec. 21. Minnesota Statutes 1987 Supplement, section 469.177, 
subdivision 3, is' amended to read: 

Subd. 3, [TAX INCREMENT, RELATIONSHIP TO CHAPTER 
473E] (a) Unless the governing body elects pursuant to clause (b) the 
following method of computation 'shall apply: 

(1) The original asSessed value and the current assessed value 
shall be determined before the application of the fiscal disparity 
provisions of chapter 473F. Where the original assessed value is 
equal to or greater than the current assessed value, there is no 
captured assessed value and no tax increment determ'ination. Where 
the original assessed value is less than the current assessed value, 
the difference between the original assessed value and the current 
assessed value is the captured assessed value. This amount less any 
portion thereof which the authority has designated, in its, tax 
increment financing plan, to share with the local taxing districts is 
the retained captured assessed value of the authority. 

(2) The county auditor shall exclude the retained· captured as
sessed value of the authority from the taxable value of the local 
taxing districts in determining local taxing district mill rates. The 
mill rates so determined are to be extended against the retained 
captured assessed value of the authority as well as the taxable value 
of the local taxing districts. The tax generated by the extension of 
the lesser of (A) the local taxing district mill rates or (B) the original 
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mill rate to the retained captured assessed value ofthe authority is 
the tax increment of the authority. 

(b) The governing body may, by resolution approving the tax 
increment financing plan pursuant to section 469.175,' subdivision 
3, elect the following method of computation: 

(1) The original assessed value shall be determined before the 
application of the fiscal disparity provisions of chapter 473F. The 
current assessed value shall exclude any fiscal disparity commer
cial-industrial assessed value increase between the original year 
and the current year multiplied by the fiscal disparity ratio deter
mined pursuant to section 473F.08, subdivision 6. Where the origi~ 
nal assessed value is equal to or greater than the current assessed 
value, there is no captured assessed value and no tax increment 
determination. Where the original assessed· value is less than the 
current assessed value, the difference between the original assessed 
value and the current assessed value is the captured assessed value. 
This amount less any portion thereof which the authority has 
designated, in its tax increment financing plan, to share with the 
local taxing districts is the retained captured assessed value of the 
authority. 

(2) The county auditor shall exclude the retained captured as
sessed value of the authority from the taxable value of the local 
taxing districts in determining local taxing district mill rates. The 
mill rates so determined are to be extended against the retained 
captured assessed value of the authority as well as the taxable value 
of the local taxing districts. The tax generated by the extension of 
the lesser of (A) the local taxing district mill rates or (B) the original 
roITI rate to the retained captured assessed value Of the authority is 
tnetax increment of the authority .. 

(3) An election by the governing body pursuant to jlffi'i> paragraph 
(b) shall be submitted to the county auditor by the authority at the 
time of the request for certification pursuant to subdivision 1. 

(c) The method of computation of tax increment applied to a 
district pursuant. to elaHse paragaph (a) or (b) shall remain the 
same for the duration of the distrIct, eXfiept that the governing body 
may elect to chan~e its election from U methodOf computation in 
paragraph (a) to U method III paragraph (b). 

Sec. 22. Minnesota Statutes 1987 Supplement, section 469.177, 
subdivision 4, is amended to read: 

Subd. 4. [PRIOR PLANNED IMPROVEMENTS.] The authority 
shall, after diligent search, accompany its request for certification to 
the county auditor pursuant to subdivision 1, or its notice of district 
enlargement pursuant to section 469.175, subdivision 4, with a 
listing of all properties within the tax increment financing district 
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or area of enlargement for which building permits have been issued 
during the 18 months immediately preceding approval of the tax 
increment financing plan by the municipality pursuant to section 
469.175, suiJdivision 3. The county auditor shall increase the orig
inal assessed value of the district by the assessed valuation of ~ 
impP9'lements each im~vement for which ~ a building permit 
was issued, elfeRiffing assesseEl valuatiaB ef Imjl1'9',emeB*s fep 
whleh a ""Heling pel'Hli* was issaed El"ABg ~ U!l'ee manti> pel'iaEi 
immeEiiateiy pl'eeeEliBg saiEi app1'9',a! ef ~ tal< inel'emeBt fffiaaeiBg 
pIaft; as eertifiea by the 8ssesseF. 

Sec. 23. Minnesota Statutes 1987 Supplement, section 469.177, is 
amended by adding a subdivision to read: 

Subd. 9. [DISTRIBUTIONS OF EXCESS TAXES ON CAPTURED 
VALUE.na) If the amount of tax paid on c:mtured value exceeds the 
amount of.tax increment, the county au tor shall distribute Uie 
excess to the municipality, counlJ, and school<ITStrict as follows: 
each governmental unit's share of the excess equals 

(1) the toboil amount of the excess for the tax increment financing 
district, multiplied ~ 

(2) !! fraction, the . numerator of which is the current mill rate of 
the govemmentaiunit less the governmentaTUllit's mill rate for the 
year the originai' mill rate Tor the district was certmeo (in no case 
may t1i1s amount be less than zei'O)and ~ denominator Ofwnich is 
the sum of the numerators for the mUiucipality, county, and schoOl 
Wstrict. 

If the entire increase in the mill rate is attributable to a taxJng 
aismct, other than the ITiUillcipaITty, county, or school dIStrIct, t en 
the excess must be aistributed to the municipality, county, and 
schoOIdlStrict in proportion to their respective mill rates. 

. (b) The amounts distributed shall be deducted in com&uting the 
levy limits of the taxing district for tne succeeding taxa Ie year:-

(c) In the Cl:\se of distributions to a school district, the county 
aumtOr'shaII iieport amounts distnhiiteatOthe commTsSioner of 
education in ~ same manner as ~rovide;rfor excess mcrements 
under section 469.176, subdivision ,and the distribution shall be 
~~ ~ an excess increment for purposes of section 124.214, 
subdivIsIOn 3 .. 

Sec. 24. Minnesota Statutes 1987 Supplement, section 469.177, is 
amended by adding a subdivision to read: 

Subd. 10. [PAYMENT TO SCHOOL FOR REFERENDUM LEVY.] 
TheproV1Slons of this subdivision ~ to tax increment financing' 
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districts and projects for which certification was requested before 
ray h 1988, that are located in !'cschool district in which the voters 

ave approved new millage or an iI;lcrease in millage after the tax 
increment financi'a district was certified (1) if there are no out
standing bonds on ay 1, 1988, to which increment from the district 
is pledged, or (2) if the referendum is approved after May 1, 1988, 
and there are no bonds outstanding at the tIme the referendum is 
approved, that were issued before May h 1988, or (3) if the 
referendum increasing the mill rate was approved after the most 
recent issue of bonds to which increment from the district is pledged. 
!f clause (1) or (2) applI8s;tIie authority must annually P!'cY to the 
school district an amount of increment equal to the increment that 
is attributable to the increase in the mill rate under the referendum. 
If clause (3) applies, upon approval iJr !'c IlliijOrliY vote of the 
governing body of the municipality and the school board, the 
authority must P!'cY to the school district an amount of increment 
egual to the increment that ~ attributable to the increase in the mill 
rate under the referendum. The amounts of these increments may 
be expended and must be treated by the SChool district in the same 
manner as provided for the revenues derived from the referendum 
levy approved !iY the voters. -

Sec. 25. Minnesota Statutes 1987 Supplement, section 469.179, is 
amended to read: 

469.179 [EXISTING PROJECTS.] 

Subdivision 1. [EXEMPTION.] The provisions of sections 469.174 
to 469.178 shall not affect any project for which tax increment 
certification was requested pursuant to law prior to August 1, 1979, 
or any project carried on by an authority pursuant to section 
469.033, subdivision 5, with respect to which the governing body has 
by resolution designated properties for inclusion in the district prior 
to August 1, 1979, except: 

(1) as otherwise expressly provided in sections 469.174 to 469.178; 
or 

(2) as an authority elects to proceed with an existing district, 
under the provisions of sections 469.174 to 469.178; or 

(3) that Iffij' enlaFgements at'the geegraflhie area at' fHlelristing 
tffif. ineFemcnt finaneiBg aistriet SliBSCflllcnt te Prllg1:lst l, -l--9-+-9, sh-al-l 
be aeeeffifllishee ffi aeeeFeanee with aRd shall subject the flFefleFty 
a<ltIe4 as a restllt at'the enlaFgement te the teFms aRd eeneitiens at' 
seehens 469.174 te 469.178 as provided in subdivision 2; or 

(4) that beginning with tru<es flayable ffi 198(}, secti{)n 469.177, 
subdivision 3, clause (b), shall apply to all development districts 
created pursuant to Minnesota Statutes 1978, chapter 472A, or any 
special law, prior to August 1, 1979. 
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Subd. 2. [APPLICATION TO EXISTING DISTRICTS.] If the 
deVelOPment or redevelopment activity within the project or dlstnct 

. of -". tax increment financinf projectcerti1leOprior to August h 
1979, is extended beyond ~ scope of activity set rorthin the 
district's redevelopment plall. under Minnesota Statutes; chapter 
462, or Minnesota Statutes, c apter 472A, if applicable, after May h 
1988, the authority must with regard to the new activi\;; conform to 
the provisions of sections 469.174 to 469.178 with ~ following 
exceptions. 

(a) Section 469.175, subdivision 3, paragraphs (1) and (5), shall 
not -".PP!L Furthermore, the provisions of section 473F.02, subdivi
sion 3, sh:>lI contmue to .a..PPiY to the entire district, if applicable .. 

(b) Section 469.177, subdivision 3, shall not -".PP!L 

Sec. 26. [CITY OF VIRGINIA TAX INCREMENT FINANCING 
DISTRICT; PARCELS INCLUDED.] . 

~d~n~~i~ta~x~~~~~fi~m~a;n~C~in~g~d~iS~t~ri~ct No. ! in enter-No. 3 in the city of Virginia, is 
Statutes, sections 469.174 
of real property as of June 

(2) Parcel No. 90-125-247 - Lot 3, Block 3, Olcott AdditIon; and ---- -------

(3) Parcel No. 90-125-270 - Lot 4, Block 3, Olcott Addition. 

Sec. 27. [ORIGINAL ASSESSED VALUE.] 

The original assessed value of the parcels of real property de
scribed in sectIOns 24 to 26 ~ deemed for all purposes under 
Minnesota Statutes, sections 469.174 to 469.179 to be the original 
assessed value of those parcels as of June 12, 1984. 

Sec. 28. [CAPTURED ASSESSED VALUE.] 

The captured assessed value of the parcels of real property 
described in sections 24 to 26 ~ deemed for all purposes under 
Minnesota Statutes, sections 469.174 to 469.179to he the increasea 
assessed value of those parcels computed in the manner prescribed 
~ Minnesota statutes, section 469.1'77, and in accordance with 
sections 26 to 28. ---

Sec. 29. [TRANSITION RULES:] 
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(a) The provisions of sections 3 ~ 10, and 14 do not ~ to 
proposed tax increment financing'iiistricts for WIlicn tne authorit;; 
called for ~ publi'b hearing in a resolution dated March 23,1987, an 
for w!llCli ~ pu lic hearin§ was held on April 28, 1987. The 
provisions of Minnesotatatutes 1987 Supp ement, sections 
469.174, subdivision 10, and 469.176, subdivision!, ~ to such 
districts. 

(b) The provisions of sections :t 6, 10, and 14 do not ~ to 
candidate sites in the Old highway 8 corridor tax incrementroject 
area, identrrIea in the old highway 8 corridor plail as approv ~ an 
authority on October 14, 1986, !! the requests for certification of the 
districts are filed with the county before January b 1998. The 
provisions of~nnesota Statutes 1987 Supplement, sections 
469.174, suoaivision 10, and 469.176, SuOdivision 4, "PP!,y -to such 
districts. 

(c) The provisions of section 14, subdivision 4c, do not app;r. to an 
economrc development district located in ~ aeveIopment IstrlCt 
approved on November 9, 1987, provided the request for certifIca
tion of the tax increment district is submitted to the county by 
Sej)temoer3o,-I988. - - - -

Sec. 30. [EFFECTIVE DATES.] 

Sections 2, 5, 6, ~ 14, 16, subdivision 4e, !1. and the provisions of 
section 15 relatin~ to the duration of hazardous substance sites and 
subdistricts are e ectIVe for hazardOus substance sites anasub(jJs: 
tricts designated and created after the day folloWIDg final enact
ment. Except as otnerwise specifically pniVlcled, sections 1, 3,!, ~ to 
12, 16, and 20 to 23, and the provisions of section 15 applying to soils 
conditionaistricts are eilective for districts and amendments adding 
geo~aphic area to an existing district for which the request for 
certi lcation was IDea with the county auaitor afte~ay 1, 1988. 
Sections 13, 15, 16-;SUOiITVlSion!lg, 18, 24, and 25, and t e prOviffiolls 
of section 21aIlowing a change in tlle llscal disparities election are 
effective May b 1988, except as otherwise specifically provided. 
Section 16, subdivision 4c, is e1iective for districts for which the 
request for certification is filea with the COUnty before May 1, 1988, 
and to all increment collected after January 1, 1990. Sections 26 to 
28 are et'fective uron approval ~ the city coUiiCIT of the city Of 
Virginia and comp iance with Minnesota&atutes, section 645.021. 
Section 29 ~ effective the day following final enactment. 
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ARTICLE 13 

BUDGET RESERVE 

Section 1. Minnesota Statutes 1987 Supplement, section 16A.15, 
subdivision 6, is amended to read: 

Subd. 6. [BUDGET AND CASH FLOW RESERVE ACCOUNT.] A 
budget and cash flow reserve account is created in the general fund 
in the state treasury. The commissioner of finance shall, as autho
rized from time to time by law, restrict part or all of the budgetary 
balance in the general fund for use as the budget and cash flow 
reserve account. The commissioner of finance .... J.Hy l-; 198'7-i shall 
transfer to the budget and cash flow reserve account the amoaRt 
ReeessaFY such amounts as are available to bring the total amount, 
including any existing Dalance in the account on June 30, 198-7 
1988, to $2aQ,QQQ,QIlQ $265,000,000. The amounts restricted shall 
remain in the account until drawn down under subdivision 1 or 
increased under section 16A.1541. -

Sec. 2. Minnesota Statutes 1987 Supplement, section 16A.1541, is 
amended to read: 

16A.1541 [ADDITIONAL REVENUES; PRIORITY.] 

If on the basis of a forecast of general fund revenues and expen
ditures the commissioner of finance determines that there will be a 
positive unrestricted budgetary general fund balance at the close of 
the biennium, the commissioner of finance must allocate money;" 
the fello'NiRg erdef. ef l'Fiority: 

ill the amoaRt Reeessary te retlaee the flFelleFty tffit le¥y Feeogai 
tieR fleFeeRt aREIer seetioR 121.9Q4, sallElivisioR 4e; te 24 fleFeeRt; 

00 the FemaiRaeF fi} ORe half te the greateF Minneoota fuad.; Bat 
Ret te.,.eeee $121l,IlQQ,QIlIl aR<i W ORe half to the budget and cash 
flow reserve account until the total amount in the account equals 
$550,000,000. 

The amounts necessary to meet the requirements of el_seo ru 
aR<i 00 this section are appropriated from the general fund. 

Sec. 3. [TRANSFER RETURNED.] 

The Greater Minnesota Corporation shall return to the state 
treasury $80,500,000 of the money tranSielTed to it under Minne
sota Statutes 1987 Supplement, sectIOn IGA.1541. The return must 
00 made to the commissioner of finance, who shaii credit the receist 
to the general fund. The return must be made as soon as is practica , 
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while minimizing any investment losses that might result from 
early redemption. 

Sec. 4. [APPROPRIATION REDUCTION.] 

The appropriation from the general fund under Minnesota Stat
utes 1987 Supplement, section 16A.1541 to reduce the property tax 
recognition percent is reduced to zero. 

Sec. 5. [EFFECTIVE DATE.] 

Sections! to i are effective the day following final enactment. 

ARTICLE 14 

SPECIAL SERVICE DISTRICT PROCEDURES 

Section 1. [428A.01] [SPECIAL SERVICE DISTRICT PROCE
DURES; DEFINITIONS.] 

Subdivision 1. [APPLICABILITY. I As used in sections 1 to 10, the 
terms defined in this section have the meanillgs given them~-

Subd. ~ [CITY.] "City" means the city in which the special service 
district is authorized to be established under '!c special law. 

Subd. 3. [SPECIAL SERVICES.] "Special services" has the mean
~ given in the city's enabling legislation. 

Special services do not include '!c service that ~ ordinarily pro
vided throughout the city from general fund revenues of the cit~ 
unless an increased level of the service ~ provided in the specia 
service district. 

Subd. 4. [SPECIAL SERVICE DISTRICT.] "Special service dis
trict" means ~ defined area within the city where special services 
are rendered and the costs of the special services are paid from 
i'eVenues collected from service Charges imposed witlllD that area. 

Subd. 5. [ASSESSED VALUE.] "Assessed value" means the as
sessed value most recently certified ~ the county aud1tOrOefore the 
effective date of the ordinance or resolution adopted under section ~ 
or 3. 

Subd. 6. [LAND AREA.) "Land area" means the land area in the 
diStrJ:ctthat is subject to property taxes-. -- - ----~-
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Sec. 2. [428A.02) [ESTABLISHMENT OF SPECIAL SERVICE 
DISTRICT.) 

Subdivision!: [ORDINANCE.) The governing body of the city 
may adopthan ordinance establishing a special service district. Only 
property t at is classified under section 273.13 and used for com
mercial, industrial, or publ1c utili:y purposes, or is -·vacant land 
zoned or designated on a Ian use I'!."Q for commercial or industnaI 
use and located in the specrar service district, may be subject to the 

, charges imposedl,y the city on the special servIce district. Other 
~ of property may be included" within the boundaries of the 
speciruservice district but are not subject to the levies or charges 
imposed Qy the city on the special service district. 1[50 ~ercent or 
more of the market value of a parcel of property is CIassiied under 
section 273.13 as commerciaT, industrial, or vacant land zoned or 
designated on aTand use plan for commerCIal or ind-liStTlal use, or 
public utility for the current ,assessment year, then the entire 
market value of the property IS subject to a service charge based on 
assessed value for pu~ses of sections 1 to 10. The ordinance shall 
describe with particuanty the area within tfie ci~ to be included in 
the district and the special servic,es to be furnis ed in the district. 
The ordinance may not be adopted untilafter " putli!) Ileiirin has 
been held on the 9uestion. Notice of the hearing s a inclu e the 
time and place of hearing, " map showing the oOilndaries of the 
protosed district, and a statement that all persons owning property 
in t e proposed district that would be subject to a service charge will 
be given opportunity to be heard at the hearing. , 

Subd. 2. [NOTICE,] Notice of the hearing must be flven Qy 
publication in at least two issues of the official newspaper 0 the city. 
The two publications must be two weeks apa1 and the hearing must 
be held at least three days aller the last pub ication. Not less than 
ten days before the hearing, notice must also be maIled to the owner 
of each parcel within the area proposed to be included in the district. 
For the purpose of giving"""'iii3}led notice, owners are those shown on 
the records of the county auditor. Other records may be used to 
~ the necessary information. For propertIes that are tax 
exempt or subject to taxation on " gross earnin~s basis in lieu of 
property tax and are not listed on the reco,rds of t e county auditor, 
the owners must be ascertain eo Qy' any practicable means and 
mailed notice given them. At the public hearing a person affected Qy 
the proposed district may testify on any issues relevant to the 
proposed district. The hearing may be adjourneat'rom time to time 
and the ordinance establishing the district may be adopted at any 
time within six months after the date, of .the conclusion of the 
hearing Qy " vote of the' maJOrity of the govenung body of the city. 

Subd. ;L [CHARGES; RELATIONSHIP TO SERVICES.) The city 
'bay impose service charges under sections 1 to 10 that are reason
~ related to the special services provided. Charges for service 
shall be as nearly as possible proportionate to the cost offurnishing 
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the service, and ~ay be fixed on the basis of the service directly 
rendered, or ~ re erence to '" reasonable dassification of the ~ 
of premises to which service is furnished, or on any other eguitable 
basis. 

Subd. 4. [BENEFIT; OBJECTION.] Before the ordinance is 
adr or at the hearing at which i! ~ to be adopted, any affectea 
Ian owner may file ",'written OI)Jeclion with the CIty clerk asserting 
that the landowner's property should not be included in the district 
or should not be subjected to '" servicecnarge and obiecting to: 

(1) the inclusion of the landowner's property in the district, for the 
reason that the property would not receive serViCes that are not· 
provided throughout the city to the same degree; 

(2) the ~ of a service charge on the landowner's property, for the 
reasoilThat the property is exempted under this article or the speCla! 
law under which the distnct was created; or 

(3) the fact that neither the landowner's property nor its use ~ 
benefited ~ the proposed special service. 

The governing brdY shall make '" determination on the obiection 
within 30 days 0 its fihng.t'eiW.ing its detennination, the govern
i!!g body may delay adoption of the ordinance or i! may adopt the 
ordinance with '" reservation that the landowner's property may be 
excluded from the district or district service charges when the 
determination is made. 

Subd. 5. [APPEAL TO DISTRICT COURT.] Within 30 d};'s after 
theaetermination of the objection, any person aquieved, w 0 ~ not 
precluded by failure to object before or at the earing, or whose 
failure to Ol)j'bct ~ due to '" reasoruible cause, may appear to the 
district court ~ serving a notice upon the mayor or city clerk. The 
notice sUalTbe filed with the court administrator of the district court 
within ten days after itssemce. The city clerk shall furnish the 
appellant '" certil'leOCopy ot the fillillngs and determination of the 
governing body. The court may affirm the action objected to or, if the 
appellant's objections have merit, modify or cancel it. !f the appel
lant does not prevail upon the appeal, the costs incurred shall be 
taxed to the appellant ~ the court and judgment entered for them. 
All objections shan be deemed waivea unless presented on appeal. 

Sec. 3. [428A.03] [SERVICE CHARGE AUTHORITY; NOTICE 
AND HEARING REQUIREMENTS.] 

Subdivision.!, [HEARING.] Service charges may be imposed ~ 
the city within the special service district at '" rate or amount 
SUfficient to produce the revenues required to provide special 
services in the district. To determine the appropriate rate for '" 
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service charge based on assessed value, taxable propert~ or value 
must be determined wIThout regard to captured or origina assessed 
value under section 469.177 or to the distribution or contribution 
value under section 473F.OS. serVIcecharges may noTbe imposed to 
iiiUiii'ce a special service if tbe service is ordinarily provided !!x the 
Cry from its general fund revenues unless the service is provideam 
t e rustrlct at an increased level. In that case, a service charge may 
De1mposed onlYln the amount needed to pay for the increased level. 
of service. A service charge may not be im~oseaoii1he receipts from 
fue sale onntoxicating liqNor, food, or 10 ging:-1ierore the imposi
tion of service charges in a istricl,Tor each calenaaryear, a hearing 
must be held under section 2 and notice must be given and' must be 
iiiailea to anYJiidividual orousmeSs' organTzation Su'6lect to ~ 
service Charge. For purposes of this section, the notice shall also 
include: 

(1) ~ statement that all interested persons will be given an 
0IlPortunity to be heard at the hearing regarding a proposed service 
c arge; 

(2) the estimated cost of improvements to be p,\id for in whole or 
in part !!x service charges imposed under trus sectIOn, the estimated 
cost of operating and maintaining thellilprovements dURng the first 
yeah and upon completion of the improvements, t e proposeo 
met oaand source of financing the improvements, andthe annual 
cost of operatIng"ana mamtaining the Improvements; 

(3) the proposed rate or amount of the proposed service charge to 
be imposed in the iIlstrfct during the calendar year and the nature 
and character mspecial services to be rendered in thedlStrict dIii'ffig 
the calendar year in which the service charge g; tOIle .collected; and 

(4) a statement that the petition requirements of section ~ have 
eillieroeen met or do not ~ to the proposed service charge. 

Within six months of the PbbliC hearing, the city may adopt ~ 
resolution imposing a service c aiige within tneaistrict not exceed
~ the amount or rate expresse in the nOITCe issued under this 
section. 

Subd. 2. [EXEMPTION OF CERTAIN PROPERTIES FROM 
TA"'XES AND SERVICE CHARGES.] Property exempt from taxa
tion!!x section 272.02 is exempt from any service charges based on 
assessed value imposea under sections 1 to 10. 

Subd. 3. [LEVY LIMIT.] Service charges imposed under sections 1 
to 10 arenot included in the calculation oflevies or limits on levies 
nnPosea Uiider law or charter. -- - -----
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Sec. 4. [428A.04] [ENLARGEMENT OF SPECIAL SERVICE 
DISTRICTS.] 

Boundaries of a special service district may be enlarged only after 
hearing and notice. as provlded in sections ~ and i!: Notice must be 
served in the originaJ district and in the area proposeatObe added 
to the dIStrict. Property added to the district is subject to all service 
charges imposed within the district after the property becomes" 
part of the district if it; ~ propert:\i of the ~ that ~ subject to 
service charges in the district. OIi t e question of enlargement, the 
petition requirement in section 8 and the veto power in section Q 
!lPlili: only to owners, individnals, and bnsiness organizations in the 
area proposed to be added to the district. 

Sec. 5. [428A.05] [COLLECTION OF SERVICE CHARGES.] 

Service charges may be imposed on the basis of the assessed value 
of the property on which the service charge is imposed but must be 
spread only upon the assessed value of the taxable property located 
in the geographic area described in the ordinance. Service charges 
based on assessed value may be payable and collected at the same 
time and in the same manner as provided for payment and collection 
of ad valorem taxes. Other service charges imposed must be col
lected as provided ~ Ordlflance. Service charges based on assessed 
value collected under sections 1. to 10 are not incilide.lin computa
tions under section 469.177, chapter 473F, or any other law that 
applies to general ad valorem levies. 

Sec. 6. [428A.06] [BONDS.] 

At any time after a contract for the construction of all or part of an 
improvement authorized under sections 1. to 10 has been entered 
into or the work has been ordered done ~ day labor, the governing 
body of the city may issue obligations in the amount it; deems 
necessary to defray in whole or in part the expense incurred and 
estimated to be incurred in making the improvement, including 
every item of cost from inception to completion and all fees and 
expenses incurred in connection with the improvement or the 
financing. The obligations are payable primarily out of the proceeds 
of the service charge based on assessed value imposed under section 
3, or from any other special assessments or nontax revenues 
available to be pledged for their payment under charter or statutory 
authority, or from two or more of those sources. The governing body 
may, ~ resolution adopted prior to the sale of obligations, pledge 
the full faith, credit, and taxmg ~ower of the city to assure payment 
of the principal and interest if ~ proceeds of the service charge in 
the district are insufficient to ~ the principal and interest. The 
obligations must be issued in accordance with chapter 475, except 
that an election ~ not required, and the amount of the obligations 
need not be included in determining the net debt of the city under 
the provisions of any law or charter limiting debt. --
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Sec. 7. [428A.07] [ADVISORY BOARD.\ 

The governing body of the city may create and appoint an 
advisory board for each special service district in the city to advise 
the governing body in connection with the construction, mainte
nance, and o~ration of improvements, anathe furnishing of special 
services in!! istrict. The advisory board shall make recommenda
tions to the governing body on the requests and complaints of 
owners, occu~ants, and users of property within the district and 
members of t e public. Before the adoption of any proposal !:>y. the 
governing bot to provide services or impose service charges within 
the district, t e advisory board of the district shall have an Qll.P'!!::: 
tunity to review and comment upon the proposal. 

Sec. 8. [428A.08] [PETITION REQUIRED.] 

No action may be taken under section ~ unless owners of 25 
percent or more of the land area of property that would be subject to 
service charges. in the prop0SeOspecial service district and owners of 
25 percent or more of the assessed value of property that would be 
subject to servlCeChiirges in the projiOsOO special service district fiTe 
a petition requesting a public hearing on the proposed action with 
the city clerk. No action may be taken under section !1. to impose !! 
service charge based on assessed value unless owners of 25 percent 
or more of the land area subject to !! proposed service charge and 
owners of 25 percent or more of the assessed value subject to !! 
proposed service charge file !! petition requesting a public hearing 
on the proposed action with the city clerk. No action may be taken 
under section 3 to impose any other ~ of service charge unless 25 
percent or more of the indiviauarDrbusiness organizations subject 
to the proposed service charge file !! petition requesting !! public 
hearing on the proposed action with the city clerk. If the boundaries 
of a proposed district are changed or the land area or assessed value 
subject to !! service charge or the indiVIduals or business organiza
tions subject to !! service charge are changed after the public 
hearing, a petition meeting the re uirements of this section must be 
filed with the city clerk before the or inance establishing the 
dIStrict or resolutioiilii1posmgthe service charge may become 
effective. 

Sec. 9. [428A.09] [VETO POWER OF OWNERS.] 

Subdivision 1. [NOTICE OF RIGHT TO FILE OBJECTIONS.] 
Except as proviaed in section 10, the effective date of any ordinance 
or resolutionado~ted under sections 2 and;! must be at least 45 days 
art"r i! ~ adopte. Within five days after adOption of the ormnance 
or resolution, !! summary of the ordInance 01' resruution must be 
mailed to the owner of each parcel included in the special service 
district and any individUal or business organization subject to !! 
service charge in the same manner that notice is mailed under 
section 2. The mailing must include !! notice· that owners subject to 
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a service charge based on assessed value and individuals and 
ousiness organizatlOii& sUbject to '" servICe roarge imposed on 
another basis have a ri~ht to veto the ordinance or resolution ~ 
fiing therequITed !lum er or Oijectwns with the city clerk before 
t e effective date of the ordinance or resolution and that a CON of 
the ordinance or resolution is on file with the city clerk for public 
inspection.. . 

Subd. 2. [REQUIREMENTS FOR VETO.] If owners of 35 percent 
or more or the land area in the district subject to the service char~e 
oased on aSSessea value or owners of 35 percent or more of ~ 
assessed value in the district subject to the service charg:e!)ased on 
assessed value me an oojection to the ordlliance adoRted ~ the city 
under section 2 willi the city clerk before the effectIve date of the 
Ordlnance, the -oromallCe" does not become etlective. If ownersof 35 
percent or more of the land area subject to the service charge based 
on assessed value or ownerSOf35 percent or more of the assesSed 
value subject to. the service charge based on assessed value file an 
Ob)eclion to the resolution adopted imposing a service Chb~eDased 
on assessed value under section 3 with the city clerk e ore the 
effective date of the resolution, the resolution does not become 
effective. If 35 percent or more of lldividuals andOiiSiness organi
zations sUDject to a service charge file an objection to the resolution 
adopted imposing '" service charge on a basis other than assessed 
value under section 3 with the city clerl< before the ef'leCtive date of 
the resolution, the resolutionaoes not6ecome effective. In the event 
of a veto, no district shall be established during thecurrentCiileiidiIT 
yea(j and until a petition meetin~ the qualifications set forth in this 
sub ivision for a veto has oeen lrea. 

Sec. 10. [428A.10] [EXCLUSION FROM PETITION REQUIRE
MENTS AND VETO POWER.] 

The petition requirements of section 8 and the right of owners and 
those subject to a service charge to veto a resorution in section ~ do 
not ~ to second or subsequent yets' applications of a service 
Chiirgi that is authorized to be in effect or more than one year under 
a reso ution that has met The petffiOnrequTreiiientSoISection ~ and 
which has not been vetoed under section ~ for the first year's 
application. A resolution imposing '" service charg;ror more than 
one year must not be ado~ted unless the notice Q.. pubkic hearing 
required ~ section ~. an the notice mauea with ~ adopted 
resolution under section 9 inctudetnel'ollowing information: 

(1) in the case of improvements, the maximum service charge to 
be imposed in any year and the maximum numoN of years the 
service charges imposed to ~ for the improvement; and 

(2) in ~ case of operating and maintenance services, the maxi
mum servIce charge to be imposed in anl year and the maximum 
illiiiiber of years, or '" statement that ~ service. cnarge will be 
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imposed for an indefinite number of years, the service charges will 
be. imposea to lli!r for operation aM maintenance services. . 

. The resolution may prOVIde that the maximum service charge to 
be imposed in any lear wIll mcrease or decrease from the maximum 
amount authorize in the preceding year basOOOil an indicator of 
increased cost or a percentage amount esta1illShe~ the resolution. 

ARTICLE 15 

ROBBINSDALE SPECIAL SERVICE DISTRICT 

Section 1. [CITY OF ROBBINSDALE SPECIAL SERVICE DIS
TRICT; DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] For p~oses of sections 1 and 
2, the terms defined in this section have t"meanings given them. 

Subd. 2. [CITY.] "City" means the city of Robbinsdale. 

Subd. 3. [SPECIAL SERVICES.] "Special services" means all 
services rendered or contracted for !!r the city, including, but not 
limited to: . . '. . 

(1) the repair, maintenance, 
improvements authorized !i.Y 

construction of any 

(2) parking services rendered or contracted for !!r the city; and 

(3) any other service provided to the public ~ the ~ that is 
autliori~aw or charter. 

Sec. 2. [ESTABLISHMENT OF SPECIAL SERVICE DISTRICT.] 

Subdivision !:. [ORDINANCE.] The governing body of the pty 
may a~opt an ordinance establishing a s~ecial service district. he 
proviSIOns of article 14 govern the estab ishment and operation of 
special servTcetllstrlcts in the cIty: 

Sec. 3. [LOCAL APPROVAL.] 

.' This article takes effect the day after the overnin body of the 
cit~ ofRObbhiSdrue compileS witllMinnesotatatutes,sect!oii 
64 .021, subdivision 3. . 
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ARTICLE 16 

MINNEAPOLIS NEIGHBORHOODS 
SPECIAL SERVICE DISTRICTS 

Section 1. [DEFINITIONS.] 

12905 

Subdivision 1. [TERMS DEFINED.] For the purposes of sections 1 
to 6, the terms defined in this section have the meanings given 
them. 

Subd. 2. [CITY.] "City" means the city of Minneapolis. 

Subd. 3. [SPECIAL SERVICES.] "Special services" means the 
following services rendered or contracted for 2.Y. the city: 

(1) snow and ice removal; 

(2) sweeping and cleaning sidewalks, curbs, gutters, streets, and 
alleys; 

(3) litter, poster, and handbill removal; 

(4) construction, repair, operation, and maintenance of sidewalks, 
curbs, gutters, bus shelters, lighting, benches, chairs, tables, tele
phone booths, traffic ~ fire hydrants, newsstands, kiosks, trash 
receptacles, utility connectloils, marquees, awnings, canopies, dis
~ cases, information booths, and banners; 

(5) landscaping, planting, repair, maintenance, and care of trees, 
shrubs, bushes, flowers, grass, and other decorative materials; 

(6) security personnel, equipment, and systems; 

(7) approval and supervision of special activities; 

(8) insurance; and 

(9) administration, coordination, studies, and preparation of de-
~ 

Special service district funds may be used to p({ operating costs of 
~ neighborhood business association compose of ~ majority of 
owners or operators of businesses located within the district. 

Sec. 2. [ESTABLISHMENT OF SPECIAL SERVICE DISTRICT.] 
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Subdivision!: [ORDINANCE.] The governing body of the city 
may adopt an ordinance establishing a special service district in any 
area zoned for commercial, busmess, or industrial use outside of the 
area bOUrliie<r~ t1wcenterlihes of the main channel of the Missis
Xppi river, 10th Avenue South, Washlngton A venue Soufu,Chicago 

venue Soiith,South 3ra-street, 11th Avenue South, South 6th 
Street, 5tl1Aveii\ieljouth, South 12th Street, 4t1lAVenUeSOuth, 
East 16thStreet, 1stAVenue South, Grant Street, Willow Street 
extennea, Harmon Place, Interstate HJgilway 94, Highway 12, 
North 12th Street, and 3rd Avenue North; and, south of 28th Street, 
west of Fremont Avenue South, north of 31st--stTeet, and east of 
Huiii60ldt Avenue South; and outslde any other exist fig special 
service district. The provisions of article 14 govern the establish
ment and operation of special service districts in the city under 
sections 1 to 6, except to the extent specified otherwise in sections 1 
to 6. 

Subd. 2. [USE OF CITY EMPLOYEES.] If the city determines 
that any of the special services to be prOVide<! are under the 
jurisdiction ofa~ity public employee bargaining unit, the city shall 
negotiate with t at unit to determine whether that service shall be 
provided ~ the city or contracted for with another service provider. 

Sec. 3. [SERVICE CHARGE ABATEMEN"P:] 

An individual or business organization !tjec~ to a service charge 
imposed .. under sections.! to 6 mJIY ~ to the city for '" service 
charge aoat.ement for that caTen ar year on the basis Of economi,c 
hardship. The city may want the abateme'.'t of the service chaTj,\e 
for the calendar year !c.' the CIty determmes that an economIC 
hardSlllp exists. ., 

Sec. 4. [BONDS.] 

The provisions of article 14, section 6, govern the issuance of 
bonds for the special serviceaistrict, except that the obligations 
shall be payable primarily out of the proceeds of the service charge 
imposed under article 14, section 3. The governing body may, ~ 
resolution adopted before the sale of obligations, pledge the full 
faith, credit, and taxinf power of the city to assure payment of the 
principal an(j interest i the proceeds of the service ch~:ge based on 
assessed value in the special service district are insuf Icient to P'!Y 
the princ;paIand interest. ' 

Sec. 5. [EXPIRATION.] 

A speCial service distriCt established under, this article shall 
jJxpire four years after the date of its establishment unless renewed 
..J'. following the procedure for establishing '" district provided ~ 
article 14, section 2. After the expiration or termination of a district, 
servICe Cllarges may continUe to be imposed in the distnct to P'!Y the 
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costs of an improvement specified in section 1, subdivision 3, clause 
(4). 

Sec. 6. [ADVISORY BOARD.] 

Notwithstanding article 14, section 7, the city council must create 
and appoint an advisory board for the special service district to 
operate as provided in that section. All members of the advisory 
board must be property owners, tenants, or residents of the district. 

Sec. 7. [LOCAL APPROVAL.] 

This article takes effect the day after the governing body of the 
city of Minneapolis compms with Minnesota Statutes, section 
645.021, subdivision 3. 

ARTICLE 17 

MINNEAPOLIS DOWNTOWN SPECIAL SERVICE DISTRICTS 

Section l. [DEFINITIONS.] 

Subdivision l. [TERMS DEFINED.] For purposes of sections! to 
'J.,. the terms defined in this section have the meanings given them. 

Subd. ~ [CITY] "City" means the city of Minneapolis. 

Subd. 3. [PEDESTRIAN MALL.] "Pedestrian mall" means an 
improvement designed and used primarily for the mOVement, safety, 
convenience, and enjoyment of pedestrians, whether or not '" part of 
'" street ~set apart for '" roadway for emergency vehicles, transit 
vehicles, or private vehicles at some or all times. A pedestrian mall 
includes related sidewalks, moving sidewalks, curbs, gutters, 
streets, parks, playgrounds, plazas, recreational facilities, perfor
mance areas, bus shelters, transit facilities and vehicles, sound and 
video systeiils, overhead and underground radiant heating devices, 
lighting, benches, chairs, tables, sculpture, telephone booths, traffic 
~ fire hydrants, newsstands, kiosks, trash receptacles, utility 
connectIOns, marquees, awnings, canopies, walls, bollards, chains, 
paintings, murals, alleys, display cases, fountains, sprinkler sys
tems, restrooms, information booths, aquariums, aviaries, pedes
trian tunnels, banners, pedestrian bridges, pedestrian ramps, 
pedestrIan overpasses, pedestrian underpasses, drainage, sewers, 
and water mains. 12 pedestrian mall does not include '" plaza 
adjacent to ~ convention center. 

Subd. £ [SPECIAL SERVICES.] "Special services" means the 
following services rendered or contracted for ~ the city: 
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(8) snow and ice removal; 

(b) sweeping and cleaning of sidewalks, curbs, gutters, streets, 
ana alleys; . 

(c) litter, poster, and handbill removal; 

(d) construction, repair, operation, and maintenance of pedestrian 
malls'; 

(e) repair and maintenance of capital improvements constructed 
willi funds other than special service istrict proceeds; 

(0 landscapin~ planting, repair, maintenance, and care of trees, 
shrubs, bushes, owers, grass, and other decorative materials; 

ig2 security personnel, equipment, and systems and coordination 
of private security, including lighting; 

(h) operation of public transit; 

(i) information and signs relating to parking and vehicle and 
pedestrian movement at street and skyway levels; 

ill approval, supervision, and. coordination of special activities; 
and 

(k) administration, coordination, studies, and preparation of de-
~ 

Sec. 2. [ESTABLISHMENT OF SPECIAL SERVICE DISTRICT.] 

Subdivision!.: [ORDINANCE.] The governing body of the ~ty 
may ad'&t an ordinance establishing special service districts in t at 
part of~ city bounded!Jy the center lines of the mam channel of the 
Mississippi river, 10th Avenue South, Washington Avenue. South, 
Chicago Avenue South, South 3rd Street, 11th A venue South, South 
6th Street, 5th Avenue South, South 12th Street, 4th Avenue South, 
East 16th street, 1st AVeiiUe South, Grant Street, Willow Street 
extended, HarmonPlace, Interstate HIghway 94, Hi~hway 12, 
North 12th Street and 3rd Avenue North. Only property t at is used 
for commercial, business, or mdUStnar purposes or classified as 
~ublic utihty or yacant land and located in the special service 
istrict may be sulJ]ectto the cn.;:rges imposed !Jy the lcity on. the 

special service district. Property used for residentia purposes, 
including condominiums, apartments, and cooperatives, or used §x. 
a church or !! charitable organization organized under Minnesota 
Statutes, sections 315.44 and 315.49, or owned or leased in its 
entirety !>y!! charitalJIeOrganization descrlbeITn SectiOiillof(c)(3) 
of the Internal Revenue COde, as amended through December 31, 
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1987, shall not be subject to any service charges under sections! to 
6. Property owned !Jy " unit of government and used to raise 
revenue, except public hospitals, libraries, and OiCllestra Hall, shall 
be subject to service charges other than service charges based on 
assessed value. In addition, property that g. exempt from taxation 
under Minnesota Statutes, section 272.02, is exempt from service 
~es based on assessed value imposed under sections! to: 6, but 
g. subject to other ~ of service charges under sections ! to ~ 
unless otherwise exempted under this subdivision. The owner of any 
property that is exempted from any or all service charges under this 
subdivision may notify the governing body of its intent to receive 
the benefits provided to property within the special service district, 
and thereby elect to be subject to the service charges imposed for 
those services. Property may be served within the boundaries of the 
special service district whether or not the property is subject to the 
charges imposed !>.Jr. the i'ity on the special service district. The 
ordinance must specifical y describe the area within the city to be 
included in the district and the special services to be furnished in 
the district. The ordinance must state the reasons for establishment 
of" district. The ordinance may not be adopted until after" Piblic 
hearing has been held on the question. The provisions of artic e 14 
govern the establishment and operation of special service districts 
in the city under sections ! to 'J..,. except to the extent specified 
otherwise under sections 1 to 7. 

Subd. 2. [CONTRACTORS.] Notwithstanding any other provision 
oflaw or charter to the contrary, the city may provide or contract for 
services in the district. All hiring by contractors must be done in 
accordance with the Federal Civil Rights Act of 1964, United States 
Code, title 21, sections 2000e to 2000e-17; Minnesota Statutes, 
section 363.03; and the M""""lillieapolis Code of Ordinances, chapters 
139 and 141. 

Subd. 3. [CITY EMPLOYEES.] Job activities for special services 
that are under the jurisdiction of any city public employee bargain
~ unit must be performed !Jy a member of the bargaining unit. 

Subd. 4. [LEVEL OF SERVICE.] The governing body of the city 
shall not transfer the financial burden of citywide services to the 
dIStrict nor discrimmate against the district in reductions and 
increases in citywide services because of the existence of the district. 
Prior to establishment of " district, the city and the downtown 
management board, provided in section 6, shall meet to review the 
level of services in the downtown area in order to assure that 
dOWntOWn g. equitably served through the city's nOmlllloperatlllg 
budget. They shall meet each succeeding year priOr to the adoption 
of a budget for the district and prior to imposition 0 a service charge 
in the district under article 14, section ~ 

Sec. 3. [LIMITATIONS.] 
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Subdivision 1. [SERVICES EXPENDITURES CAP.] SeJ:vice 
charges imposemn the special servicedistrict in any year for special 
services specifiedln section 1, subdivision 4, with the exception of 
construction under paragraph(d), must not exceed an amount equal 
to the funds raised h!'! levy of three mills on current assessed value 
of propert~ sli'6]ecl to a service charge in the district under property 
tax c1assi lcations in effect on July 1, 1987. . 

Subd. 2. [CAPITAL EXPENDITURES CAP.] Service charges im
posed in any year in !'! special service district established under 
sections ! to 13 for construction of an improvement specified in 
section 1, subdivision4, paragraph (d), must not exceed 50 percent 
of the total costs of the improvement, inCIiUllng interest, payable in 
that year; no· more than 50 percent of the total costs of tne 
improvement may be specially assessed under Minnesota Statutes, 
chapter 429 or 430. 

Sec. 4. [VETO POWERS.] 

Subdivision 1- [GENERALLY.] In addition to the provisions of 
article 14, section 9, relatin~ to veto of the establishment of !'! 
district, the rovisions of t is section ".pp!y to special service 
districts estab ishe under sections 1 to 6. 

Subd. 2. [VETO OF PEDESTRIAN MALLS.] The effective date of 
an~osition of service aharge for construction of an improvement 
specifie in section 1, sub ivision 4, paragraph «(1)," under article 14, 
section 3, must be at least 45 days after !! ~ adogted. Within fiVe 
days after adoption, !'! summary of the city counci action must be 
mailed to the owner of each patcel included in the special service 
district anrany individual or usiness organization subject to !! 
service charge in the same manner that notice ~ mailed under 
article 14, section 2. The mailing must include a notice that owners 
subject to a service charge based on assessed value and individuals 
ana business organizations subject to !'! service charge have !'! righJ 
to veto the action h ming the required number of objections wit 
the citr clerk before the effective date of the imposition and that !'! 
~ ~ the action~ onnle with the cilY clerk for p~blic inspection. 
If owners of at least 35 percent of the and area su ject to a service 
charge based onassessed value orowners of at least 35 percent of 
the assessed value subject to the service charge based on assessed 
vaIue file an objection to the service charge with the city clerk before 
the eflective date, the service charge based on assessed value does 
not become effective. !f individuals and business organizations 
subject to at least 35 percent of !'! service charge imposed on a basis 
other than assessed value file an o~ection to imposition of the 
service charge with the city clerk fore the effective date, the 
service charge does not become effective. In the event of !'! veto, no 
service charge nay be imposed in the district for construction of !'! 
pedestrian rna during the current calendar year and until !'! 
petition meeting the qualifications set forth in this subdivision for !'! 



93rd Day] MONDAY, APRIL 25, 1988 12911 

veto has been filed. Service charges may continue to be levied and 
imposed in the district, regardless of "! veto under this sU'6<IlVlsion, 
to ~ the costs of construction or an improvement specified in 
section !... siilXIlvision 4, paragraph (d), for which debt has been 
incurred and "! service charge imposeaauring "! prior year. 

Subd. 3. [VETO OF SERVICES.] Each year after the fourth year 
after estaolishment of "! district, the veto provisions of this subdivi
sion "!pp!y" except that "! veto g; not effective until the year following 
the year of the veto. Four years after establishment of a district, the 
et'Fective date of any imposition of service chali,ge under article 14, 
section 3,ror services s ecified in sectiori 1, su division 4, with the 
exception of construction un er paragraph (d), must bEl at least 45 
dfYs after j! g; adopted. Willllilfive days after adoption, a summar~ 
Q... the city council action must be mailed to the owner of each pyce 
included in the special service district and any individua or 
business organization subject to ~ $ervicecnarge, in the same 
manner that notice g; mailed under article .!i, section ~ The 
mailing must ll1clude " notice that owners subject to " service 
charge based on assessed value and individuals and business 
organizations subject to " service charge have "! right to veto the 
action 2x filing the required number ofob'ections with the city clerk 
before the effective date of the imposition, an that" ~ of the 
action g; on file with 1hecity clerk for public inspection. If ownersor 
at least 35 percent of tile land area subject to "! service charge based 
on assessed value or the owners of at least 35 percent of the assessed 
value subject to the service ch£rge based on assessed value file an 
objection to the service charge or services under section 3 with the 
city clerkoetOre the effective date, the service charge based on 
assessed value does not become el'lecfive. Ifindividuals and business 
organizations SUOfectto at least 35 percent of "! service charge 
imposed on a basis other than assessed value file an objection to 
impositionorthe seiVlcechar~e under seCtiOrl3 witlithe city clerk 
before the effeCtive date, t e service c%arge does not become 
effeillve.Tn the event of a veto, no service c arge may beunposed in 
the district for services (furing the current calendar yetr and until 
"! petition meetin~ the qua ificatlOns set forth in this su diV1s\on for 
a veto has been fi ed, and no service chl)rge may be"Collected during 
~ year for which ~ se:fViCe charge has een vetoed. Service charges 
may continue to be imposed in tne iITStTIct, regardless of " veto 
under this subdivision, to ~ tne costs of services specified in 
section !... subdivision 4, with the exception of construction under 
clause (d),. for which debt has been incurred prior to the filing of,,! 
veto. 

Sec. 5. [DEBT OBLIGATIONS.] 

Subdivision 1. [GENERALLY.] The provisions of this section '!PPlY. 
to service districts created under sections 1 to 6 in lieu of the 
provisions of article 14, section 6. - - - - -- - -
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Subd. 2. [CERTIFICATES OF INDEBTEDNESS.] Certificates of 
inde'btedness Tay be issued for %urposes of anY

h 
work or service 

authorized un er secli0ilSTi06. '1 e certificates s all be pa~able in 
not more than five lears anasnallOe issued on the terms an in tile 
maITiierdeterinffie ~ the issuer. TIleOOITgaTIOnsarepayahle outof 
the proceeds of the tax or clili"i'ge levied under artlCre 14, section 3, 
in the same manner as bonds. ---- ---

Subd. 3. [BONDS.] Obligations may be issued in the amount 
deemea necessary to defray in whole or in pai{ the expense incurred 
and estimated to be incurreOliiIillili:ing a pe estrian mall improve
ment authorized under sections 1 to 6, including every item of cost 
from inception to completion ana an Tees and expenses TriCiirred in 
connection with the improvement or the financing. The obIicfatiolls 
are payable primarily out ofthe proceeds of the charge levie under 
article 14, section 3, or TrOm any other speciaTassessments or nontax 
revenues available to be pIe ged for their payment under cnarter or 
statutory authority, or from two or more of those sources. The full 
faith, credit, and t;x~'ig power oft1le c~ty day, fu: resolution adopted 
prjor to the sale Q... 0 igations;1iep1e ge to assure pa~ent 0 the 
armcipal and interest if the proceeds of the service carge in tile 
istrict and other Eleagoo special assessments or revenues are 

insufficient to pay!....! principal and interest. 

Subd. 4. [PROCEDURES.] Debt obligations must be issued in 
acCOrdance with Minnesota statUtes, chapter 475, and the city 
charter, eXdep~ that an election is not required under any circum
stances, an t e amount of the oOligations need not be included in 
determining the net debt of the city. 

Sec. 6. [DOWNTOWN MANAGEMENT BOARD.] 

In lieu of the adviso::n board authorized under article !!, section 
1,. the city council sha I create and proviOeToi' appointment of !! 
downtown management board for the special service district to 
advise the governing 10d~ in connection with the furnishing or 
Sj?eC@ services in!! istnct. The downtown management board 
shall make recommendations to the governing body on the requests 
and cOiiij)faints of owners, occupants, and users of property within 
the district and members of the public. Before tile adoption of any 
proposal ~ the governing body to provide services or iml)0se service 
charges within the district, the Oowntown management oard of the 
district s1iaIIreview and comment upon the proposal. The board may 
incorporate as !! nonprofit corporation under Minnesota---statutes, 
chapter 317. The board shall have the power to enter into contracts. 
!'!:. majority Olmenu>ers of the board must be l[0perti owners or 
tenants in the district ana subject to !! service c arge. t least one 
member must be an owner of commercial property. 

Sec. 7. [CITY OPTION.] 
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The city may elect to exercise the ~owers proVided ~ sections 1 to 
!l. or the powers provided ~ genera or special law relating to tile 
same subiect. 

Sec. 8. [EFFECTIVE DATE.) 

Sections 1 to Z are effective the dba after compliance with 
Minnesota Statutes, sectIOn 645.021, su ivision 3, ~ the govern
!!!g bOdy of the city of Minneapolis. 

ARTICLE 18 

WHITE BEAR LAKE SPECIAL SERVICE DISTRICTS 

Section 1. [DEFINITIONS.) 

Subdivision 1. For the purr:.0ses of sections ! and 2, the terms 
defined III this section have ~ meanings given them. 

Subd. 3. "Special services" mean: 

(1) the promotion and management of a special service district as 
!! trade or shopping area; 

(2) parking services rendered or contracted for ~ the city; and 

(3) the repair, maintenance, operation and reylacement of im
provements, within the bOundaries of a specia service dIstrict 
established under secTIOn 2. - -

Sec. 2. [ESTABLISHMENT OF SPECIAL SERVICE DISTRICT.) 

Subdivision!.: [ORDINANCE.) The governing biidy of the ci~y riF ,,;dopt ordinances establishing special service istncts in ~ 
o OWIng areas: 

All that land zoned as "General Business (B-4)" or "Central 
Busmess (B-5)" within the following described area: Beginning at 
the northeast corner of tMIntersection of Minnesota State HighWal 
96E and U.S. HIgliWay 61, thence easterly along the north right-o -
way line of Minnesota State Highwar: 96E and-stewart Avenue, 
thence southerly along the east right-o ~wayline of Stewart Avenue 
arustance of 3,600 feet to the northeast intersectIon of Stewart 
Avenue witnLake Avenue; thence southwesterly along Take Ave
nue !'c distance of 3,400 feet to the northwest corner of the intersec
tion of Lake Avenue with U.S:--Highway 61, thence northerly !'c 
distance of 2,600 feet along the east right-of-way line of Bald ~ 
Avenue to a lloint of intersection with the nortlll-Ight-of-way IrneOf 
5th Street, t ence easterly along the norti1""TIglit-of-wa~ line of 5th 
Street!'c distance of 1,280 feet to a point of intersection With the west 
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right-of-way line of Division Street, thence northerl~ along the west 
riiht-of-wa~ line Oi'Division Street aOlStallce of 2, 7 0leet tOil point 
of intersectIOn with the north right-of-way line' 0 12tn Btreek 
Thence easterly 1,200leet along !l: line exteMeaon the nort 
ngnt-Of-way line of 12tllStreet to the intersection with . the west 
riiht-of-way line oTtl':8.HIg1iWay §l.~ence southeasterTy 160 feet 
bio~g f!le west right=iir-way line 01 U .s:-I'ITghway 61 to the poInt of 

gmmng. . 

The provisions of article 14 govern the establishment and opera
tion of special service districts in the city, except to the extent 
otherwise specified in sections 1 and 2. 

Sec. 3. [LOCAL APPROVAL.] 

This article is effective the day after the governinS; body ofthe city 
of-wliite Bear Lake complies with Minnesota tatutes, section 
645mr;-siiliillVision 3. . .. 

ARTICLE 19 

MISCELLANEOUS 

Section 1. Minnesota Statutes 1987 Supplement, section 69.54, is 
amended to read: 

69.54 [SURCHARGE ON PREMIUMS TO RESTORE DEFIc 
CIENCY IN SPECIAL FUND.] 

The commissioner shall order and direct a'surcharge to be col
lected of two percent of the fire, lightning, and sprinkler leakage 
gross premiums, less return premiums, on all direct business re~ 
ceived by any licensed foreign or domestic fire insurance company on 
property in this city of the first class, or by its agents for it, in cash 
or otherwise. This surcharge shall be due and payable from these 
companies to the state treasurer on March l& 31, May l& 31, and 
November l& 30 of each calendar year, and if not paid within 30 days 
after these dates, a pen.aJty of ten percent shall accrue thereon and 
thereafter this sum and penalty shall draw interest at the. rate of one 
percent per month until paid. . 

Sec. 2. Minnesota Statutes 1986,section 183.411, subdivision 1, is 
amended to read: 

Subdivision 1. [DEFINITION.] For the purpose of this section 
"stationary show boiler" means a boiler that is used only for display 
and demonstration purposes. In recognition of the historical aignif
icance of show boilers in maintaining !l: wOrKing remin er of 
Minnesota's agriCiiltiiraI and lumber industries, show boilers ana 
engines are considered to be historical artIfacts. -- . 
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Sec. 3. Minnesota Statutes 1986, section 183.411, subdivision 3, is 
amended to read: 

Subd. 3. [LICENSES.) A license to operate steam farm traction 
engines, portable and stationary show engines and portable and 
stationary show boilers shall be issued to an applicant who: 

(a) is 18 years of age or older; 

(b) has two licensed second class, grade A engineers or steam 
traction engineers, or any combination thereof, eosign the applica
tion; attesting to the applicant's competence in operating said 
devices; 

(c) passes a written test for competence in operating said devices; 
and 

(d) has at least 25 hours of actual operating experience on said 
devices; and . 

(e) pays the required fee. 

A license shall be valid for the lifetime of the licensee. A one time 
fee set by the commissioner pursuant to section 16A.128, shall be 
charged for the license. 

Sec. 4. Minnesota Statutes 1986, section 183.411, is amended by 
adding a subdivision to read: 

Subd. 5. [LICENSED OPERATOR; PRESENCE REQUIRED.l An 
operatOr licensed under this section must be present when a tractilln 
engine, portable or stationary show engine, or portable, or stationary 
show boiler ~ in operation and" member of the public ~ present. 

Sec. 5. Minnesota Statutes 1986, section 183.466, is amended to 
read: 

183.466 [STANDARDS OF REPAIRS.) 

The reeemmense!! rules for repair of boilers and pressure vessels 
for use in this state shall be those established by the national board 
of boiler and pressure vessel inspectors inspection code and the rules 
of the division of boiler inspection adopted by the department of 
labor and industry. 

Sec. 6. Minnesota Statutes 1986, section 183.51, subdivision 4, is 
amended to read: 

Subd. 4. [CHIEF ENGINEER, GRADE A.J A person seeking 
licensure as a chief engineer, Grade A, shall be at least 18 years of 
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age and have habits aH<l experience which justHy the helief verifies 
that the person is competent to take charge of and be responsible for 
the safe operation and maintenance of all classes of boilers, steam 
engines, 6l'. and turbines and their appurtenances; and, before 
receiving a license, the applicant shall take and subscribe an oath 
attesting to at least five years actual experience in operating such 
boilers, including at least two years experience in operating such 
engines or turbines. 

Sec. 7. Minnesota Statutes 1986, section 183.51, subdivision 7, is 
amended to read: 

Subd. 7. [FIRST-CLASS ENGINEER, GRADE A.I A person seek
ing licensure as a first-class engineer, Grade A, shall be at least 18 
years of age and have habits aH<l experience which justHy the helief 
verifies that the person is competent to take charge of and be 
responsible for the safe operation and maintenance of all classes of 
boilers, engines, 6l' and turbines and their appurtenances of not 
more than 300 horsepower or to operate as a shift engineer in a plant 
of unlimited horsepower. Before receiving a license, the applicant 
shall take and subscribe an oath attesting to at least three years 
actual experience in operating such boilers~ including at least two 
years experience in operating such engines, or turbines. 

Sec. 8. Minnesota Statutes 1986, section 183.51, s.ubdivision 10, is 
amended to read: 

Subd. 10. [SECOND-CLASS ENGINEER, GRADE A.I A person 
seeking licensure as a second-class engineer, Grade A, shall be at 
least 18 years of age and have habits aH<l experience which justHy 
the helief verifies that the person is competent to take charge of and 
be responsible for the safe operation and maintenance of all classes 
of boilers, engines, 6l' and turbines and their appnrtenances of not 
more than 100 horsepower or to operate as a shift engineer in a plant 
of not more than 300 horsepower, or to assist the shift engineer, 
under direct supervision, in a plant of unlimited horsepower. Before 
receiving a license the applicant shall take and subscribe an oath 
attesting to at least one year of actual experience in operating such 
boilers, including at least one year of experience in operating such 
engines,- or turbines. 

Sec. 9. Minnesota Statutes 1987 Supplement, section 256B.431, 
subdivision 2b, as amended by H.F. No. 2126, if enacted, is amended 
to read: . 

Subd. 2b. [OPERATING COSTS, AFTER JULY 1, 1985.1 (a) For 
rate years beginning on or after July 1, 1985, the commissioner shall 
establish procedures for determining per diem reimbursement for 
operating costs. 

(b) The commissioner shall contract with an econometric firm 
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with recognized expertise in and access to national economic change 
indices that can be applied to the appropriate cost, categories when 
determining the operating cost payment rate, 

(c) The commissioner shall analyze and evaluate, each nursing 
home's cost report of allowable operating costs' incurred by the 
nursing home during the reporting year immediately preceding the 
rate year for which the payment rate becomes effective. 

(d) The commissioner shall establish limits on actual allowable 
historical operating cost per diems based on cost reports of allowable 
operating costs for the reporting year that begins October 1, 1983, 
taking into consideration relevant factors including resident needs, 
geographic location, size of the nursing home, and the costs that 
must be incurred for the care of residents in an efficiently and 
economically operated nursing home. In developing the geographic 
groups for purposes of reimbursement under this section, the com
missioner shall ensure that nursing homes in any county contiguous 
to the Minneapolis-St. Paul seven-county metropolitan area are 
included in the same geographic group .. The limits established by 
the commissioner shall not be less, in the aggregate, than the 60th 
percentile of total actual allowable historical operating cost per 
diems for each group of nursing homes established under subdivi
sion 1 based on cost reports of allowable operating costs in the 
previous reporting year. For rate years beginning on or after July 1, 
1987, or until the new base period is established, facilities located in 
geographic group I as described in Minnesota Rules, part 9549.0052 
(Emergency), on January 1, 1987, may choose to have the commis
sioner apply either the care related limits or the other operating cost 
limits calculated for facilities located in geographic group II, or both, 
if either of the limits calculated for the group II facilities is higher. 
The efficiency incentive for geographic group I nursing homes must 
be calculated based on geographic group I limits. The phase-in must 
be established utilizing the chosen limits. For purposes of these 
exceptions to the geographic grouping requirements, the definitions 
in Minnesota Rules, parts 9549.0050 to 9549.0059 (Emergency), and 
9549.0010 to 9549.0080, apply. The limits established under this 
paragraph remain in effect until the commissioner establishes a new 
base period. Until the new base period is established, the commis
sioner shall adjust the limits annually using th'l appropriate eco
nomic change indices established in paragraph (el. In determining 
allowable historical operating cost per diems for pdrposes of setting 
limits and nursing home payment rates, the cort,.missioner shall 
divide the allowable historical operating costs by the actual number 
of resident days, except that where a nursing home is occupied at 
less than 90 percent oflicensed capacity days, the commissioner may 
establish procedures to adjust the computation of the per diem to an 
imputed occupancy level at or below 90 percent. The commissioner 
shall establish efficiency incentives as appropriate. The commis
sioner may establish efficiency incentives for different operating cost 
categories. The commissioner shall consider establishing efficiency 



12918 JOURNAL OF THE HOUSE [93r~ Day 

incentives in care related cost categories. The commissioner may 
combine one or more operating cost categories and may use different 
methods for calculating payment rates for each operating cost 
category or combination of operating cost categories. FOl:' the rate 
year beginping on July 1, 1985, the commissioner shall: 

(1) allow nursing homes that have an average length of stay of 180 
days or less in their skilled nursing level of care; 125 percent of the 
care related limit and 105 percent of the other operating cost limit 
established by rule; and 

(2) exempt nursing homes' licensed on JUly 1, 1983, by the 
coml)lis~joner to provide residential services, for the physicalIy 
handicapped'under Minnes9{a Rules, parts 9570.2000 to 9570.3600, 
from the care related liJIfitsaild allow 105 percent of the other 
operating cost limit established by rule. 

For the purpose ~f calculating the other op~rating cost efficiency 
incentive for nursing homes referred to in clause (1) or (2), the 
commissioner shall use the other operating cost limit established by 
rule before application of the 105 percent. 

(e) The commissioner shall establish a composite index or indices 
by determining the appropriate economic change indicators to be 
applied to specific operating cost categories or, combination of 
operating cost categories. 

(f) Each nursing home shall receive an operating cost payment 
rate equal to the sum of the nursing home's operating cost payment 
rates for each operating cost category. The operating cost payment 
rate for an operating cost category shall be the lesser of the nursing 
home's historical operating cost in the category increased by the 
appropriate index established in paragraph (e) for the operating cost 
category plus an efficiency incentive established pursuant to para
graph (d) or the limit for the operating cost category increased by the 
same index. If ,a· nursing home's actual historic operating costs are 
greater than thEi prospective payment rate for that rate year, there 
shall be no retroactive cost settle-up. In establishing payment rates 
for one or more operating cost categories, the commissioner may 
establish separate rates for, different classes of residents based on 
their relative care needs. ' 

(g) The commissioner shall include the reported actual real estate 
tax liability or paYl)lents,'in lieu 'of'real estate tax of each nursing 
home as an operating cost of that nursing home. ElEeel't ft!ll'pa';ieee 
ffi Mill1lesata Rales, J>arts 9IHIUlQIQ ta 9849.QQ8Q, the eammis 
sieBer shall allow fiR ame .... t fer 1'8;)'Blents in lieu af real estate taJ< 
assessee by a m .... iei"ality, city, taw .. s"i", .... ea .... ty that Eiees Bet 
eJEOOeEi fiR ama .. nt e" .. ivalent ta a simiiaF assesSlBeat fer tire, Jl9\iee;
.... sa .. itatia .. serviees assessee ta all &theF .. a"I'FaHt .... gavernme .. 
tal e .. tities laeatee in the ....... ieil'ality, city, t8'_Shil', .... ea .. aty in 
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whieh a B"rsiBg heHte te be assessel'! is Is"atel'!. Allowable costs 
under this subdivision for payments made !!.l': ~ nonprofit nursmg 
home that are in lieu of real estate taxes shall not exceed the 
amount which the nurSing home would have paid to ~ city or 
township and county for fire, police, sanitation services, and road 
maintenance costs had real estate taxes been levied on that property 
for those purposes. For rate years beginning on or after July 1, 1987, 
the reported actual real estate tax liability or payments in lieu of 
real estate tax of nursing homes shall be adjusted to include an 
amount equal to one-half of the dollar change in real estate taxes 
from the prior year. The commissioner shall include a reported 
actual special assessment, and reported actual license fees required 
by the Minnesota department of health, for each nursing home as an 
operating cost of that nursing home. Total adjusted real estate tax 
liability, payments in lieu of real estate tax, actual special assess
ments paid, and license fees paid as required by the Minnesota 
department of health, for each nursing home (1) shall be divided by 
actual resident days in order to compute the operating cost payment 
rate for this operating cost category, (2) shall not be used to compute 
the 60th percentile or other operating cost limits established by the 
commissioner, and (3) shall not be increased by the composite index 
or indices established pursuant to paragraph (e). 

(h) For rate years beginning on or after July 1, 1987, the 
commissioner shall adjust the rates of a nursing home that meets 
the criteria for the special dietary needs of its residents as specified 
in section 144A.071, subdivision 3, clause (c), and the requirements 
in section 31.651. The adjustment for raw food cost shall be the 
difference between the nursing home's allowable historical raw food 
cost per diem and 115 percent of the median historical allowable raw 
food cost per diem of the corresponding geographic group. 

The rate adjustment shall be reduced by the applicable phase-in 
percentage as provided under subdivision 2h. 

Sec. 10. [270.068] [TAX INFORMATION SAMPLE DATA.] 

Subdivision 1. [PREPARATION OF SAMPLES.] The commis
sioner of revenue shall prepare microdata samples oTlncome tax 
returns and other information useful for purposes of (1) estimating 
state revenues, (2) simulating the effect of changes or proposed 
Cllailges in state and federal tax law on the amount of state 
revenues, and (3) analyzing the incidence of present or proposed 
taxes. 

Subd. ~ [COORDINATING COMMITTEE.] ~ coordinating com
mittee ;,; established to oversee and coordinate preparation of the 
microdata samples. The committee consists of (1) the director of the 
research diVISIOn of the department of revenue who shall serve as 
chair of the committee, (2) the state economist, (3) the chair of the 
comrrlltteeon taxes of the house of representatives or the chair's 
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designee, and (4) the chair of the committee on taxes. and tax laws of 
the senate or the chaiTsdeSigiiee, The committee shall cOllsiaer:the 
analYsiSlleeds anil use of the microdata samples Qy the finance ana 
revenue departments and the legislature in designing and prepar
.i!!g the samples, including the ~ of data to be included, the 
structure of the samples, size of ~ samples, and other relevant 
factors. 

Subd. £. [CONTENTS OF SAMPLES.] The samples must consist 
of information derived from ~ random samp!e of federafa'nd Min
nesota individual income tax returns. The samples prepared in odd 
iiUiiibered years must be augmented !iY aaditional information from 
other sources as the coordinating committee determines IS feasll)le 
and appropriate. The coordinatmg committee shall consider inclu
sion of (1) information derived from ~roperty tax refUIid returns, (2) 
tlie estimated market value of t e taxpayer's home from the 
nomestead declaration, and (3) information from other sources, sUCh 
as the surver conducted Qy the United States departments of 
commerce an labor. . 

Subd. 4. [CONSULTATION ON ANALYSIS MODELS.] The coor
dinatlni(committee shall facilitate regular consultation among the 
department of revenue, the department of finance, and house and 
senate staffs in development and maintenance of their respective 
Coffij)iiter models used to analYze the mIcrodatasamples. The 
committee shall encourage efforts to attain more commonality in 
the models, greater sharing of program deveropment efforts ana: 
programming tasks, and ~ore consistency in the resulting analyses. 

Sec. 11. Minnesota Statutes 1986, section 270.70, subdivision 1, is 
amended to read: 

Subdivision 1. [AUTHORITY OF COMMISSIONER.] If any tax 
payable to the commissioner of revenue or to the department of 
revenue is not paid when due, such tax may be collected by the 
commissioner of revenue within five years after the date of assess
ment of the tax, or if the tax judgment has been filed, within the 
statutory period of enforcement of a valid tax judgment, by a levy 
upon all property and rights to property, including any property in 
the possession of law enforcement officials, of the person liable fur 
the payment or collection of such tax (except that which is exempt 
from execution pursuant to section 550.37) or property on which 
there is a lien provided in section 270.69. For this purpose, the term 
"tax" shall include any penalty, interest and costs properly payable. 
The term "levy" includes the power of distraint and seizure by any 
means. 

Sec. 12. Minnesota Statutes 1986, section 271.01, subdivision 5, is 
amended to read: 

Subd. 5. [JURISDICTION.] The tax court shall have statewide 
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jurisdiction. Except for an appeal to the supreme court or any other 
appeal allowed under this subdivision, the tax court shall be the 
sole, exclusive, and final authority for the hearing and determina
tion of all questions oflaw and fact arising under the tax laws of the 
state, as defined in this subdivision, in those cases that have been 
appealed to the tax court and in any case that has been transferred 
by the district court to the tax court. The tax court shall have no 
jurisdiction in any case that does not arise under the tax laws of the 
state or in any criminal case or in any case determining or granting' 
title to real property or in any case that is under the jurisdiction of 
the probate court. The small claims division of the tax court shall 
have no jurisdiction in any case dealing with property valuation or 
assessment for property tax purposes until the taxpayer has ap
pealed the valuation or assessment to the town or city board of 
equalization and to the county board of equalization, except for those 

. taxpayers whose original assessments are determined by the com
missioner of revenue. The tax court shall have no jurisdiction in any 
case involving an order of the state board of equalization unless a 
taxpayer contests the valuation of property. Only the taxes, aids and 
related matters contained in chapters 60A, 69, 124, 270, 272, 273, 
274, 275,276, 277,278,279,285, 287,288, 290, 290A, 291, 292,2 93, 
294,295,296,297, 297A, 297B, 297C, 297D, 298, 299, 299F, 473, 
473F, and 477 A shall be considered tax laws of this state subject to 
the jurisdiction of the "tax court. This subdivision shall not be 
construed to prevent an appeal, as provided. by law, to an adminis
trative agency, board of equalization, or to the commissioner of 
revenue. Wherever used in this chapter, the term commissioner shall 
mean the commissioner of revenue; unless otherwise specified. 

Sec. 13. Minnesota Statutes 1986, section 287.21, is amended by 
adding a subdivision to read: 

Subd. 4. [TAX-FORFEITED LAND.] Before a state deed for 
taii'-ToITeited land may be issued, the deed tax must be paid ~ 
purchasers ortaX-forfeited land, persons who redeem tax-forfeited 
land, or local units of government that apply for use or purchase of 
taX-Iorfei ted lana:-

Sec. 14. Minnesota Statutes 1987 Supplement, section 295.32, is 
amended to read: 

295.32 [GROSS EARNINGS TAX; ANNUAL RETURN.] 

Every telegraph company as defined in section 295.01, subdivision 
9, shall file a return with the commissioner of revenue, in such form 
as the commissioner shall prescribe, containing a true and just 
report of its gross earnings derived from business within the state 
during the preceding calendar year, and make payment of the tax 
based upon the following percentages of such gross earnings: 

for calendar years beginning before December 31,1989,6 percent, 
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for calendar year 1990, 4.1> .! percent, 

for calendar year 1991, 3 ~percent, 

f6I' ealeaaaF yea!' 1999, h& l'eFeelit, and 

for calendar years beglnning after December 31, -l992 1991, 
e)tempt. 

Such return and payment of the tax due therewith shall be 
submitted on or before March first of each year, and shall be in lieu 
of all ad valorem taxes upon the. property of such company within 
the state for the year during which such gross earnhigs accrued. The 
provisions of chapt.er 294 and acts amendatory thereto, shall be 
applicable to 'such telegraph companies' and to. the retlITns and to the 
taxes submitted therewith'by them .. 

Sec. 15. Minnesota Statutes 1986,.section 297D.08; is amended to 
read: 

297D.08 [TAX RATE.J 

A tax is imposed on marij~an;" 'and .controlled substances as 
defined in section 297D.01 at the following rates: . 

(1) on each gram of marijuana, .or each portion of a gram, $3,50; 
and .' . . 

. '.' 

(2) on each gram of controlled substa~ce, or portion of a gram, 
$200; or 

(3) on each W ten dosage units of a controlled substance that is not 
sold by weight, O.r portion thereof, $2,OOG $400. 

Sec. 16. Minnesota Statutes' 1987 Supplement, section 298.22, 
subdivision 1, is amended to read: 

Subdivision 1. (1) The office of COmmISSIOner of iron ·range 
resources and rehabilitation is created. The commissioner shall be 
appointed by the governor under the provisions of section. 15.06. 

(2) The.commissioner may hold such other positions or appoint
ments as are not incompatible with duties as commissioner of iron 
range resources and rehabilitation. The commissioner may appoint 
a deputy commissioner. All expenses ofthe commissioner, including 
the payment of such assistance as may be necessary, shall be paid 
out of the amounts appropriated by section 298.28. The compensa
tion of the commissioner shall be set by the legislative coordinating 
commission and may not exceed the maximum salary set for the 
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commIssioner of administration under section 15A.081, subdivision 
1. 

(3) When the commISSIOner shall determine that distress and 
unemployment exists or may exist in the future in any county by 
reason of the removal of natural resources or a possibly limited use 
thereof in the future and the decrease in employment resulting 
therefrom, now or hereafter, the commissioner may use such 
amounts of the appropriation made to the commissioner of revenue 
in section 298.28 as are determined to be necessary and proper in 
the development of the remaining resources of said county and in the 
vocational training and rehabilitation of its residentsL except that 
the amount needed to cover cost overruns awarded to a contractor by 
an arbitrator in relation to a contract awarded ~ me commissioner 
or in effect after July 1,1985, is appropriated from the general fund. 
For tnepurposes of This section,' "development roremainlng re
sources" includes, but is not limited to, the promotion of tourism. 

Sec. 17. Minnesota Statutes 1987 Supplement, section 298.2213, 
subdivision 3, is amended to read: 

Subd. 3. [USE OF MONEY] The money appropriated under this 
section may be used to provide loans, loan guarantees, interest 
buy-downs, and other forms of participation. with private sources of 
financing, provided that a loan to a private enterprise must be for a 
principal amount not to exceed one-half of the cost of the project for 
which financing is sought, and the rate of interest on a loan must be 
no less than the lesser of eight percent or the rate of interest set by 
the Minnesata ae'leiapffieat beaffi re.. eaffiparaBle SH>all Imsiaess 
ae'felepffieat ieafts at that tiH>e that is three percentage points less 
than !'o full faith and credit obligation of the United States govern
ment of comparable maturity, at the timetnat the loan ~ approved. 

Money appropriated in this section must be expended only.in or 
for the benefit of the tax relief area defined in section 273.t34, and 
as otherwise provided in this section. 

Sec. 18. Minnesota Statutes 1986, section 298.223, is amended to 
read: . 

298.223 [TACONITE AREA ENVIRONMENTAL PROTECTION 
FUND.] 

Subdivision 1. [CREATION; PURPOSES.] A fund called the 
taconite environmental protection fund is created for the purpose of 
reclaiming, restoring and enhancing those areas of northeast Min
nesota located within a tax relief area defined in section 273.134 
that are adversely affected by the environmentally damaging oper
ations involved in mining taconite and iron ore and producing iron 
ore concentrate and for the purpose of promoting the economic 
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development of northeast Minnesota. The taconite environmental 
protection fund shall be used for the following purposes: . 

(a) to initiate investigations into matters the iron range resources 
and rehabilitation board determines are in need of study and which 
will determine the environmental problems requiring remedial 
action; 

(b) reclamation, restoration or reforestation of minelands not 
otherwise provided for by state law; 

(c) local economic development projectsinduding construction of 
sewer and water systems, and other public works located within a 
tax relief area defined in section 273·.134; 

(d) monitoring of mineral industry related health problems among 
mining employees. 

Subd. 2. [ADMINISTRATION.] The taconite environmental pro
tection fund shall be administered by the commissioner of the iron 
range resources and rehabilitation board. The commissioner shall by 
September 1 of each year prepare a list of projects to be funded from 
the taconite environmental protection fund, with such supporting 
information including description of the projects, plans, and cost 
estimates as may be necessary. Upon recommendation of the iron 
range resources and rehabilitation board, this list shall be submitted 
to the legislative advisory commission for its review. This list with 
the recommendation of the' legislative' advisory commission shall 
then be transmitted to the governor by November 1 of each year. By 
December 1 of each year, the governor shall approve or disapprove, or 
return for further consideration, each i .. Eliviffilal project. Funds for a 
project may be expended only upon approval of the project by the 
governor. 

The commissioner may submit supplemental projects for approval 
at any time. Supplemental wojects approved h the bOaTIi must be 
submitted to the members o the legislative advisory commission for 
their review and recommendations of further review. If a recom
mendatIOllTs not provided within ten (lays, no further reView !>y the 
legislative Mvisory commiSSIOn IS requireo,and the governor shall 
approve or disapprove each pr~ect or return ~ forfurther consider-. 
atlon.!!: the recommendation !!l any member is for further review 
the governor shall submit the request to the legislative advisory 
commission for ItS review anTrecommendation. Failure or refusal of 
the commission to make !! recommendation promptly is !! negative 
recommendation. 

Subd. 3. [APPROPRIATION.] There is hereby annually appropri
ated to the commissioner of iron range resources and rehabilitation 
such funds as are necessary to carry out the projects approved and 
such funds as are necessary for administration of this section. 
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Annual administrative costs, not including detailed engineering 
expenses for the projects, shall not exceed five percent of the amount 
annually expended from the fund. 

Funds for the purposes of this section are provided by section 
298.28, subdivision 11 relating to the taconite environmental pro
tection fund. 

Sec. 19. Minnesota Statutes 1986, section 298.28, subdivision 3, is 
amended to read: 

Subd. 3. [CITIES; TOWNS.] (a) 12.5 cents per taxable ton, less any 
amount distributed under subdivision 8, and paragraph (b) of this 
subdivision, must be allocated to the taconite municipal aid account 
to be distributed as provided in section 298.282. 

(b) An amount must be allocated to towns or cities that is annually 
certified by the county auditor of a county containing a taconite tax 
relief area within which there is (1) an organized township if, as of 
January 2, 1982, more than 75 percent of the assessed valuation of 
the township consists of iron ore or (2) a city if, as of January 2,1980, 
more than 75 percent of the assessed valuation of the city consists of 
Iron ore. 

(c) The amount allocated under paragraph (b) will be the portion 
of a township's or city's certified levy equal to the proportion of (1) 
the difference between 50 percent of January 2, 1982, assessed value 
in the case of a township and 50 percent of the January 2, 1980, 
assessed value in the case of a city and its current assessed value to 
(2) the sum of its current assessed value plus the difference deter
mined in (1), provided that the amount distributed shall not exceed 
$55 ~ capita in the case of a township or $75 ~ capita in the case 
of ~ city. For purposes of this limitation, population will be deter
mined according to the 1980 decennial census conducted !>.Y: the 
United States Bureau of the Census. The county auditor shall 
extend the township's or city's levy against the sum of the township's 
or city's current assessed value plus the difference between 50 
percent of its January 2, 1982, assessed value and its current 
assessed value in the case of a township and between 50 percent of 
its January 2, 1980, assessed value and its current assessed value in 
the case of a city. If the current assessed value of the township 
exceeds 50 percent of the township's January 2, 1982, assessed 
value, or if the current assessed value ofthe city exceeds 50 percent 
of the city's January 2, 1980, assessed value, this paragraph shall 
not apply. 

Sec. 20. Minnesota Statutes 1986, section 373.40, subdivision 4, as 
added by H.F. No. 1796, if enacted, is amended to read: 

Subd. 4. [LIMITATIONS ON AMOUNT.] A county, other than 
Hennepin or Ramsey, may not issue bonds under this section if the 
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maximum amount of principal and interest to become due' in any 
year on' all the outstanding bonds issued pursuant to this section 
(including the bonds to be issued) will equal or exceed one mill 
multiplied by the taxable assessed value of property in the county, 
Ramsey county may' not issue bonds under this section if the 
maximum amount of princlplirand interest to become due in any 
year on al\ the outstanding bonasissued pursuant to this section 
(including the bonds to be iSsiiOO) will eJual or exceed 1.2 mills 
multiplied ~thetaXaOJeassessed value 0 roperty in the coiiiity: 
Hennepin county may not issue bonds un er this section if the 
maximum amount of principal and interest to become due in any 
year on all the outstanding bonds issued pursuant to this section 
together with the bonds proposed to be issued, will equal or exceed 
one-half mill multiplied by the taxable assessed value of the 
property in the county. Calculation of the limit must be made using 
the taxable assessed value for the taxes payable year in which the 
obligations are issued and sold. This section does not limit the 
authority to issue bonds under any other special or general law. 

Sec. 21. Minnesota Statutes 1986, section 387.212, is amended to 
read: 

387.212 [CONTINGENT FUND.] 

The board of county commissioners in any county may create a 
sheriffs contingent fund and may credit thereto not more than 
~ $10,000. The money in such fund may be used for the 
advancement and reimbursement of expenses of the sheriff and the 
sheriffs office. Such moneys shall be disbursed by the county 
treasurer in accordance with rules and regulations prescribed by the 
board. Any balance remaining at the end of the year shall be 
transferred to the revenue fund. 

Sec. 22. [424A.1O] [STATE SUPPLEMENTAL BENEFIT; VOL
UNTEER FIREFIGHTERS.] 

Subdivision 1. [DEFINITION.] For pUjfc,"ses of this section, "qual
ified recipient" means an individiial wo receives an involuntary 
bump sum distTIbiitiOn of pension or retirement benefits from ~ 
lrefighlers' relief association for service performed as .!! volunteer 

firefighter. ' 

Subd. 2. [PAYMENT OF SUPPLEMENTAL BENEFIT.] Upon the 
payment !!x ~ firefighters' relief association of an involuntary lump 
sum distribution to a qualir.eareci~ent, the association must ~ ~ 
supplemental benefit to the quali ,ed recipient. Notwithstanding 
any law to the contrary, the relief association may ~ the supple
mental benefit out of its speCUiIfund. The amount of this benefit 
e6uals ten percent of the re!l1l1ar involuntary lump sum distribution 
t at ~ paid on the basis ot service as ~ volunteer firefi hter. In no 
case may the amount of the supplemental benefit exceed 1,000. 
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Subd. !!.:. [STATE REIMBURSEMENT.] !!y February 15 of each 
year, the relief association shall ~ to the commissioner of 
revenue for state reimbursement of the amo\lnt of supplemental 
benefits paid under subdivision ~ during the preceding calendar 
year. !!y March 15 the commissioner shall .reimburse the relief 
association for the amount of the supplemental benefits paid to 
qualified recipients. The commissioner of revenue shall prescribe 
the form of and supporting information that must be supplied as 
part of the application for state reimbursement. The reimbursement 
payment must be deposited in the special fund of the relief associ
ation. 

Subd. 4. [IN LIEU OF INCOME TAX EXCLUSION.] The supple
mental benefit provided h this section is in lieu of the state income 
tax exclusion for involuntaryTump sum distributions of retirement 
OOnefits paid to volunteer firefighters. If the law IS modified to 
exclude or exempt volunteer firefighterS' IUjP sum-distributions 
from state income taxation, the supplementa benefits under this 
section mali no longer be paid beginning with the first calendar year 
in which ~ exclusion or exemption iE; effective. This subdivision 
does not ~ to exemption of all or part of" lump sum distribution 
under section 290.032 or 290.0802. . 

Sec. 23. Minnesota Statutes 1987 Supplement, section 469.170, is 
amended by adding a subdivision to read: 

Subd. 5d. [AMENDMENT OF PLANS.] ~ written multiyear 
enterprise zone tax credit distribution !<lan submitted under subdi
vision 5a, 5b, or 5c, may be amend ,provided that an initial 
amendment may be made no sooner than two years from the date of 
submission of the original plan, and subsequent amendments may 
be made no sooner than two years after the most recent prior ameruIiileiit. --- --~ -- -- -- ---

Sec. 24. Minnesota Statutes 1986, section 473.843, subdivision 2, 
is amended to read: . 

Subd. 2. [DISPOSITION OF PROCEEDS.] After reimbursement 
to the department of revenue for costs incurreaTn administering 
this section, the proceeds of the fees imposed under this section, 
including interest and penalties, must be deposited as follows: 

(a) one-half of the proceeds must be deposited in the landfill 
abatement fund established in section 473.844; and 

(b) one-half of the proceeds must be deposited in the metropolitan 
landfill contingency action fund established in section 473.845. 

Sec. 25. Minnesota Statutes 1986, section 507.235, subdivision 1, 
is amended to read: 
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Subdivision 1. [FILING REQUIRED.]' All contracts for deed 
executed on or after January 1, 1984, shall be recorded within six 
months in the office of the county recorder or registrar of titles in the 
county in which the land is situated. This filing period may be 
extended if failure to ~ the property tax due in the current year on 
!'c parael as r~uired in section 272.121 has prevented filU'g and 
recor ing <if te contract. In the case of!'c parcel that was divi ed and 
classified under section 273.13 as class 1a or 1b, the period may be 
extended to<Jctober 31 of the year in which the saleOccurred, and in 
the case or !'c parcel· that was divided and classified under section 
273.13 as class 2a, the period may be extended to NOVeiilber 30 of 
the year in which thesale occurred. 

Sec. 26. Minnesota Statutes 1987 Supplement, section 508.25, is 
amended to read: 

508.25 [RIGHTS OF PERSON HOLDING CERTIFICATE OF 
TITLE.J 

Every person receiving a certificate of title pursuant to a decree of 
registration and every subsequent purchaser of registered land who 
receives a certificate of title in good faith and for a valuable 
consideration shall hold it free from all encumbrances and adverse 
claims, excepting only the estates, mortgages, liens, charges, and 
interests as may be noted in the last certificate of title in the office 
of the registrar, and also excepting any of the following rights or 
encumbrances subsisting against it, if any: 

(1) Liens, claims, or rights arising or existing under the laws or 
the constitution of the United States, which this state cannot require 
to appear of record; 

(2) The lien of any real property tax or special assessment for 
which the land has not been sold at the date of the certificate of title; 

(3) Any lease for a period not exceeding three years when there is 
actual occupation of the premises thereunder; 

(4) All rights in public highways upon the land; 

(5) The right of appeal, or right to appear and contest the 
application, as is allowed by this chapter; 

(6) The rights of any person in possession under deed or contract 
for deed from the owner of the certificate of title; 

(7) Any outstanding mechanics lien rights which may exist under 
sections 514.01 to 514.17. 

(Sf No. existing or future liens or judgments, .. ev .... ithstaHllmg 
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seotisft aQ8.€i3, arising under the laws of this state for the nonpay
ment of any amounts due under chapter 268 or any tax administered 
by the commissioner of revenue may encumber title to lands 
registered under chapter 508 unless filed under the terms of cha.pter 
508. 

Sec. 27. Laws 1988, chapter 516, section 3, is amended to read: 

Sec. 3. [AREA OF OPERATION.] 

The area of operation of the joint authority and the project for 
purposes of Minnesota Statutes, section 469.174, subdivision 8 shall 
include all of Cook county. The Grand Marais city council must 
approve any project as delifted in Miftftessta Statates, seetisft 
469.174, saBdi"isisft g, and any economic development district as 
defined in Minnesota Statutes, section 469.101, if the project or 
economic development district includes real property within the 
boundaries of Grand Marais or includes real property owned by 
Grand Marais. 

Sec. 28. H.F. No. 1796, section 6, if enacted, is amended to read: 

Sec. 6. [EFFECTIVE DATE.J 

Section 5 is effective upon compliance by the Hennepin county 
board with Minnesota Statutes, section 645.02l. The rest of this act 
~ effective June h 1988. ---- - ----

Sec. 29. [REFUNDING BONDS.] 

The city of Little Falls in Morrison county, Qy resolution of its city 
council, may issue and sell general obli ation refunding bonds of the 
city in!'c principal amount not exceeding 3,300,000, the proceeds of 
which are to be used to refund the city's general obligation tax 
increment bonds of 1985. The refunding bonds shall be issued and 
sold in accordance with Minnesota Statutes, c1i1ipfer 475, except 
that: 

(1) the refunding bonds shall be treated as obligations described in 
Minnesota Statutes, section 475.58, subdiviSIOn h paragraph (3); 

(2) Minnesota Statutes, section 475.67, subdivision 12, shall not 
apply; - -- --

(3) the amount of bonds issued shall not be included in computing 
any debt limitation applicaEileTo the city; and 

(4) the levy of taxes required Qy Minnesota Statutes, section 
475.61, to ~ the principal of and interest on thehonds shall not be 
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subiect to ant ~ limitation or be included in computing or 
app ying any ~ limitation applicahle to the city. 

Sec. 30. [APPLICATION OF PROCEEDS OF REFUNDED 
BONDS.] 

The city of Little Falls in Morrison county, Qy resolution of its city 
council, may appropriate any of the unexpended proceeds of its 
general obligation tax increment bonds of 1985, eXfiept proceeds 
held in the debt service fund for the bonds, to any ot er municipal 
purpose for which the city could issue Its bonds-;-mauding the 
purposes set forth in Minnesota Statutes, section 475.52, subdivi
sion 1 or 2, 429.021, or 444.075. To the extent that the proceeds are 
appr(jpnaTed for an improvement for which specIal assessments are 
levied or· tax increments are collectillle,1lie city shall appropriate 
the receiptsfrom the·speci3Tassessments or tax increments, subject 
to any prior pled~e of them to secure other obligations of the city, to 
the payment of~ generalooligation tax increment bonds of 1985, 
or to the payment of any refunding bonds issued pursuant to section 
29. 

Sec. 3l. [CITY OF HERMANTOWN; PROPERTY TAXES ON 
LAND HELD FOR ECONOMIC DEVELOPMENT.] 

Notwithstanding the time limitation contained in Minnesota 
Statutes 1986, sectioi1272.02, subdivision 5, the holdillg of property 
that has been held for seven yeal" as of August 1, 1987, Qy the city 
of Hermantown for later resale ..Q! economic development purposes 
is ~ public pUJiose under Minnesota Statutes, sectIOn 272.02, 
subdivision .h cause (7), for ~ period not to exceed 10 years. This 
section does not 'Y'P!Y if1uildin~s or other improvements are 
constructe(! after acquisition of t e projJerlY, and !!. more· than 
one-half of the floor space ofthe buildings or improvements that g; 
available for lease to or use Qy.'! private individual, corporation, or 
other entity g; leased to or otherwise used Qy .'! private individual, 
corporation, or other entity."This sectiOiiCToes riot create an exemp
tion from Minnesota Statutes, section 272.01, s\i1)division 2; 272.68; 
273:f9;Or 469.040, subdivision 3; or other provision oflaw Jroviding 
for the taxation of or for payments in lieu of taxes for pub icly held 
property which g;leased, loaned, or otherwise made available and 
used Qy .'! private person. . . 

Sec. 32. [RAMSEY COUNTY; AUTHORIZATION FOR BONDS.] 

Ramsey county may issue eneral obligation bonds in one or more 
series in an amount n()t to exceed 2,000,000, in the aggregate, to 
Unailce the restoration onne concourse of the St. Paul union depot 
as.'! facility for the exhibitiOn of works of art, the proceeds of which 
fa~ not be used for that Jurpose until$500,000 in operatioiUiI 
un ing has been committeQy non public sources. The bonds. shall 

be issued pursiJant tocMinnesota Statutes, chapter 475, except that 
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the bonds shall not be subject to its election requirements or debt 
limits. They shall not be subject to any other debt or taxUevy 
limitations apPliCable to the county and shall not be considered in 
calculating amounts subject to any other debt or tax levy limita
tions. Levies ~ the county for debt servicing payment for the 
retirement of the bonds shall be exempt from and disregarded in the 
calculation of all tax levy limitations applicable to the county. 

Sec. 33. [CITY OF SHAFER BOND ISSUE.] 

The city of Shafer may issue general obli ation bonds of the city 
in an aggregate principal amount not to exceed 40,000 to finance 
the aC'6uisition and betterment of ~ municrparouilding. The bonds 
shall --" issued and sold in accordance with the provisions of 
Minnesota Statutes, chapter 475, including the provision requiring 
the approval of ~ majority of the electors voting on the question of 
issuing the bonds. Notwithstanding any other statutory or charter 
provision, the principal amount of bonds issued shall not be included 
in computing any debt limit applicable to the city, nor shall the 
taxes required to be levied to ~ the principal of and interest on the 
bonds be subject to any levy limitation or be included in computing 
any levy limitation applicable to the city. 

Sec. 34. [STEARNS COUNTY; PROPERTY TAX REFUND.] 

Stearns county shall refund to Lake Koronis Assembly Grounds 
the property taxes assessed in 1985, paid in 1986, for the parcels 
identified as 26-16447-03, 26-15788-00, 26-15790-00, 26-15788-04, 
26-16447-02,26-16447-04,26-16447-16,26-16447-06, and 26-16447-
07. 

Stearns couniY shall refund to Lake Koronis Assembly Grounds 
the amount of 4,786 according to the following scbedule: 

one-third il,y August h 1988; 

one-third by July 1, 1989; and 

one-third il,y July h 1990. 

The refund shall be paid from the property taxes and charged 
against the receipts held il,y the county for the taxing jurisdictions in 
the same proportion as the taxes paid on this sroperty in 1986. No 
interest shall be paid on the amounts refunde . 

Sec. 35. [HARDSHIP LOANS.] 

Notwithstanding the limitations on the metropolitan council's 
authOrity to make hardship loans in Minnesota Statutes, section 
473.167, subdivision 2a, paragraph (b), the council may make 
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hardship loans until December 31, 1988, to Washin~on county to 
purchase homesteaa property from and provide reocation assis
tance to property owners affected!>.Y hardship acquisitions inciiITed 
because of aaoption of the Washington county Big Marine Park 
master plan. Except as provided in this section, the hardship loans 
must be made in accordance witllMinnesota Statutes, section 
473.l6'1," sUOdlViswns ~ and 2a. --

Sec. 36. [APPROPRIATION.] 

(a) $49,000 is appropriated for fiscal year 1989 from the general 
fuiid to the commissioner of revenue for purposes ofpreparing 
income tax samples under section 10. 

(b) $263,000 is appropriated for fiscal year 1988 from the general 
fUM to the commissioner of revenUeTor purposes of administering 
restoration of property tax refunds under article 4, section 12. 
Amountsnot expended in fiscal year 1988 are available in fiscaI 
year 1989. 

(c) $45,000 is appropriated for fiscal year 1989 from the general 
fulld to the commissioner of revenue for purposes of administering 
property tax refund targeting under article 4, section '!..:. 

(d) $165,000 is appropriated for fiscal year 1989 from the general 
fuiid to the commissioner of revenue for purposes otaaministering 
the property tax reform provisions of article 5. 

(e) $600,000 is appropriated for fiscal year 1989 from the general 
fuiid to the commissioner of revenue to make reimbursement 
payments to firefighters' relief associations under section 22. 

Sec. 37. [REPEALER.] 

(a) Minnesota Statutes 1987 Supplement, sections 296.02, subdi
visions 2a and 26, as amended !>.Y H.F. No. 1749, !f enacted, and 
296.025, suoruvisions 2a and 2b, as amenaed .fix H.F. No. 1749, if 
enacted, are repealed. 

(b) Laws 1987, chapter 268, article3, section 11 is repealed. 

Sec. 38. [EFFECTIVE DATE.] 

Sections 1, 15, and 19 are effective July h 1988. Section 13 is 
effective for all instruments recorded after May 31, 1987. Sections 
11,11, 14, 16, 17, 18,. 21,23, 24, ~ 36, and 37, paragraph (b), are 
effectivethe day fOTIOwin final enactment. Sections 20 and 28 are 
effective June h 1988. ection 26 is effective retroactive to August 
h 1987. section 22 is effective for lump sums paid after December 
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31,1986. Section 27 is effective at' the same time Laws 1988, chapter 
516, is effective. 

Pursuant to Minnesota Statutes, section 645.023, subdivision 1, 
paragraph (a), sections 29, 30, and 33 are effective without local 
approval on the day followingnnal enactment. 

Section 31 is effective the dj! after compliance with Minnesota 
Statutes, section 645.021 by t e city council of Hermantown and 
terminates effective with taxeSlevied in 1989, payable 1990. SectIOn: 
32 is effective the day after filing of certificates of local approval !!y 
the ~overning body of the cityof1lt. Paul and the Ramsey county 
boar in compliance with Minnesotastatutes, section 645.021, 
subdivision 3. Section 37, paragraph (a) ~ effective retroactive to 
July h 1987. 

Section 27 is effective the day after compliance !!y the ~overning 
bodies of COOK county anaThe tty of Grand Marais withinnesota 
Statutes, section 645.021, SUfi ivision ~ 

Section 35 is effective in the counties of Anoka, Carver, Dakota, 
Hennepin,Ramsey, Scott, and Washington." 

Delete the title and insert: 

"A bill for an act relating to the financing of government in 
Minnesota; changing tax rates and bases; modifying the adminis
tration, collection, and enforcement' of taxes; imposing taxes; chang
ing the computation, administration, and payment of aids, credits, 
and refunds; limiting taxing powers; transferring and imposing 
governmental powers and duties; making technical corrections and 
clarifications; providing bonding authority to Hennepin county, 
Ramsey county, the city of Little Falls, and the city of Shafer; 
authorizing establishment of special service districts in the cities of 
Robbinsdale, Minneapolis, and White Bear Lake; imposing penal
ties; appropriating money and reducing appropriations; amending 
Minnesota Statutes 1986, sections 62E.13, by adding a subdivision; 
69.031, subdivision 3; 183.411, subdivisions 1, 3, and by adding a 
subdivision; 183.466; 183.51, subdivisions 4, 7, and 10; 237.075, 
subdivision 8; 256.72; 25(i.81; 256.82, subdivision 1; 256.863; 
256.871, subdivision 6; 256.935, subdivision 1; 256.991; 256B.041, 
subdivisions 5 and 7; 256B.05, subdivision 1; 256B.19, subdivision 2; 
256D.03, subdivision 6; 256D.04; 256D.36, subdivision 1; 270.075, 
subdivision 2; 270.41; 270.70, subdivision 1; 271.01, subdivision 5; 
273.01; 273.05, subdivision 1; 273.061, subdivision 2; 273.112, 
subdivisions 3 and 6; 273.121; 273.124, subdivisions 1 and 6; 273.13, 
by adding a subdivision; 273.1315; 273.40; 275.07, by adding a 
subdivision; 275.08, by adding subdivisions; 275.51, subdivision 3f, 
and by adding a subdivision; 277.05; 277.06; 279.01, subdivision 3; 
287.21, by adding a subdivision; 290.01, by adding subdivisions; 
290.06, by adding a subdivision; 290.067, subdivision 1; 290.39, by 
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adding a subdivision; 29,0..50., subdivision 3; 290..92, subdivision 21; 
290..931, subdivision 1; 290..934, subdivisions 1, 3, and by adding a 
subdivision; 29DA.D3, subdivision 7; 29DA.D4, by adding a subdivi
sion; 297.0.1, by adding a subdivision; 297.0.3, subdivision 12, and by 
adding a subdivision; 297.0.41, subdivision 1; 297.0.6, subdivisions 1, 
2, 3, and by adding a subdivision; 297.0.8, subdivision 1; 297:12, 
subdivision 1; 297.35, by adding a subdivision; 297A.15, subdivi
sions 1 and 5; 297 A.16; 297 A.17; 297 A.21; 297 A.25, subdivision 5, 
and by adding subdivisioris; 297 A.256; 297 A.35, subdivision 1; 
297C.D2, subdivisions 3 and 4; 297C.D3, by adding a subdivision; 
297C.D7; 2970.0.8; 298.223; 298.28, subdivisions 3 and 6; 299.0.1, 
subdivision 1; 30.3.0.3; 329.11; 349.12,8ubdivision 18, and by adding 
subdivisions; 349.2121, subdivisions 1, 2, 5, and by adding a subdi
vision; 349.22, subdivision 1, and by adding subdivisions; 373.40., 
subdivision 4; 375.192, subdivision 1; 387.212; 393.0.7, subdivision 2; 
473.843, subdivision 2; 473F.D2, by adding a subdivision; 473F.D7, 
subdivisions 4 and 5; 473F.D8, subdivisions 1, 3, 3a, 5, and 10.; 
473F.1D; 477A.Dl1, by adding subdivisions; 477A.D15; and 50.7.235, 
subdivision 1; Minnesota Statutes 1987 Supplement, sections 
16A.15, subdivision 6; 16A.1541; 6DA.15, subdivision 1; 6DE.D4, 
subdivision 4; 69.0.21, subdivision 5; 69.54; 124.155, subdivision 2; 
124.2131, subdivision 3; 124.2139; 124A.D2, subdivisions 3aand 11; 
256.0.1, subdivision 2; 256B.091, subdivision 8; 256B.15; 256B.19, 
subdivision 1; 256B.431, - subdivision 2b; 2560.0.3, subdivision 2; 
256G.D1, subdivision 3; 256G.D2, subdivision 4; 256G.D4, subdivi
sion 1; 256G.D5; 256G.D7; 256G.1O; 256G.11; 270..485; 272.0.1, sub
division 2; 272.0.2, subdivisiou 1; 272.115, subdivision 4; 272.121; 
273.0.61, subdivision 1; 273.110.2, by adding a subdivision; 273.1195; 
273.123, subdivisions 4 and 5; 273.124, subdivisions 8, 11, and 13; 
273.13, subdivisions 15a, 22, 23, 24, 25,and 31; 273.135, subdivision 
2; 273.1391, subdivision 2; 273.1392; 273.1393; 273.165, subdivision 
2; 273.37, subdivision 2;.274.0.1, subdivision 1; 275.0.7, subdivision 1; 
275.50., subdivisions 2 and 5; 275.51, subdivisions 3h and 3i; 276.0.4; 
276.0.6; 279.0.1, subdivision 1; 290..0.1, subdivisions 3a, 4, 5, 7, 19, 
19a, 19b, 19c, 19d, 1ge, 20., and 29; 290..0.15, subdivisions 1, 2, 3, and 
4; 290..0.32, subdivision 2; 290..0.6, subdivisions 1, 2c, and 21; 290..0.81; 
290..0.92, subdivisions 3, 4, 5, and by adding a subdivision; 290..0.95, 
subdivisions 1, 2, 3, and by adding a subdivision; 290..10.; 290..17, 
subdivisions 2 and 4; 290..191, subdivisions 1, 4, 5, 6, and 11; 290..21, 
subdivisions 3 and 4; 290..34, subdivision 2; 290..35, subdivision 2; 
290..37, subdivision. 1; 290..371, subdivisions 1, 3, 4, and 5; 290..38; 
290..41, subdivision 2;290..491; 29D.!;12, subdivisions 7 and· 15; 
290..934, subdivision 2; 290..9725; 29DA.D3, subdivisions 3; 13, 14, 
and 15; 29DA.D4, subdivisions 2 and 2b; 29DA.D6; 295.32; 295,34, 
subdivision 1;297.0.1, subdivisions 7 and 14; 297.0.3, subdivision 6; 
297.11, subdivision 5; 297 A.Dl, subdivision 3; 297 Ac212; 297 A.25, 
subdivisions 3 and 11; 297B.D3; 297C.D4; 298.0.1, subdivisions 3 and 
4; 298.22, subdivision 1; 298.2213, subdivision 3; 349.212, subdivi
sions 1 and 4; 349.2121, subdivisions 4a and 10.; 349.2122; 349.2123; 
393.0.7, subdivision 10; 469.170., by adding a subdivision; 469.174, 
subdivisions 2, 7, 10., 11, and by adding subdivisions; 469.175, 
subdivisions 1, 2, 3, 4, and by adding subdivisions; 469.176, subdi-
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visions 1,4,5, and 6; 469.177, subdivisions 1, 3, 4, and by adding 
subdivisions; 469.179; 473.446, subdivision 1; 473F.02, subdivision 
4; 473F.05; 473F.06; 473F.07, subdivision 1; 473F.08, subdivisions 2, 
4, and 6; 475.53, subdivision 4; 475.61, subdivision 3; 477A.013, 
subdivisions 1, 2, and by adding subdivisions; and 508.25; Laws 
1987, chapter 268, articles 3, section 12; 6, sections 53 and 54; Laws 
1988, chapter 516, section '3; proposing coding for new law in 
Minnesota Statutes, chapters 256, 270, 273, 275, 290, 290A, 297, 
297C, 298, 349, 375, and 424A; proposing coding for new law as 
Minneso1i,a Statutes, chapter 428A; repealing Minnesota Statutes 
1986, sections 13.58; 124.2131, subdivision 4; 124.2137; 124.2139; 
124A.031, subdivision 4; 256.965; 272.64; 273.112, subdivision 9; 
273.115; 273.116; 273.13, subdivisions 7a, 26, 27, 28, 29, and 30; 
273.1311; 273.1315; 273.135, subdivision 5; 273.1391, subdivision 4; 
275.035; 275.49; 275.50, subdivisions 3, 7, and 8; 290.07, subdivi
sions 3 and 6; 290.11; 290.12, as amended; 290.131, as amended; 
290.132, as amended; 290.133, as amended; 290.134, as amended; 
290.135, as amended; 290.136, as amended; 290.138, as amended; 
290,934, subdivision 4; 297 A.15, subdivision 2; 297C.03, subdivision 
5; 298.401; 299.013; 477A.Oll, subdivisions 4, 5, 6, 7a, 10, 11, 12, 13, 
and 14; Minnesota Statutes 1987 Supplement, sections 256D.22; 
273.1102, subdivision 2; 273.1195; 273.13, subdivisions 9 and 15a; 
273.1394; 273.1395;'273)396; 273.1397; 275.081; 275.082; 275.125, 
subdivision 22; 290.06, subdivision 20; 290.077, subdivision 1; 
290.14; 290.21, subdivision 8;290.371, subdivision 2; 290A.04, 
subdivision 2a; 296.02, subdivisions 2a and 2b; 296.025, subdivi
sions 2a and 2b; and 477A.011, subdivision 7; Laws 1987, chapter 
268, articles 3, section 11; and 6, section 19." 

We request adoption of this report and repassage of the bill. 

House Conferees: GORDON O. Voss, ANN WYNIA, DEE LONG, ROBERT 
VANASEK AND PAUL ANDERS OGREN. ' 

Senate Conferees: DOUGLAS J. JOHNSON, STEVEN G. NOVAK, JOHN 
BERNHAGEN, JOHN E. BRANDL,AND LAWRENCE J. POGEMILLER 

, ' 

Voss moved that the report of the Conference Committee on H. F. 
No. 2590 be adopted and that the bill be repassed as amended by the 
Conference Committee. The motion prevailed. 

H. F. No. 2590, A bill for an act relating to the financing of 
government in Minnesota; changing tax rates and bases; modifying 
the administration, collection, and enforcement of taxes; imposing 
taxes; changing the computation, administration, and payment of 
aids, credits, and refunds; limiting taxing powers; transferring and 
imposing governmental powers and duties; making technical correc-
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tions and clarifications; Providing bonding authority to Hennepin 
County; imposirig penalties; appropriating money and reducing 
appropriations; amending. Minnesota Statutes 1986, sections 
69.031, subdivision 3; 168.011, subdivision 8; 168.012, subdivision 9; 
237.075, subdivision 8; 240.01, by adding a subdivision; 240.13, 
subdivisions 4 and 6; .240.15, subdivisions 1,. 3, and 6; 240.18; 
270.075, subdivision 2; 270.41; 270.70, subdivision 1; 271.01, subdi
vision 5; 273.05, subdivision 1; 273.061, subdivision .2; 273,112, 
subdivisions 3 and 6; 273.121; 273.124, subdivisions 1.and 6; 273.13, 
by adding a subdivision; 273.40; 279.01, subdivision 3; 287.21, by 
adding a subdivision;·290.01, by adding a subdivision; 290.06, by. 
adding subdivisions;. 290.39, by adding a subdivision; 290.50, sub
division 3.; 290.92, subdivisions 2a and 21; 290.931, subdivision 1; 
290.934, subdivisions 1, 3, and by adding a subdivision; 290A.03, 
s\lbdivision 7; 297.01, by adding a subdivision; 297.03, subdivision 
12, and by adding a subdivision; 297.041, subdivision 1; 297.06, 
subdivision~ 1, 2,3, arid by adding a subdivision; 297.08, subdivision 
1; 297.12, subdivision 1; 297,35, by adding a subdivision; 297A.02, 
subdivision 4; 297A.15, subdivisions 1 and 5; 297A.16; 297A.17; 
297 A.21; 297 A.25, subdivisions 5, 8, 27, and by adding subdivisions; 
297 A.256; 297C.02, subdivisions 3 and 4; 297C.03, by adding a 
subdivision; 297C.07;297D.08; 298.223; 303.03; 329.11; 349.12, 
subdivision 18, and by adding subdivisions; 349.2121, subdivisions 
1, 2, 5, and by adding a subdivision; 349.22, subdivision 1, and by 
adding subdivisions; 375.192, subdivision 1; 375.83; 473.167, subdi
visions 2, 3, and by adding subdivisions; 473.249, subdivision 1, and 
by adding a subdivision; 473.446, subdivision 3, and by adding a 
subdivision; 473.711, subdivision 2, and by adding a subdivision; 
473.843, subdivision 2; 477A.011, subdivision 11, and by adding a 
subdivision; and 477A.015; Minnesota Statutes 1987 Supplement, 
sections 16A.1541; 60A.15, subdivision .1; 60E.04, subdivision 4; 
69.021, subdivision 5; 69.54; 124.155, subdivision 2; 124A.02, sub
divisions 3a and 11; 240.13, subdivision 5; 270.485; 272.02, subdi
vision 1; 272.115, subdivision 4; 272.121; 273.061, subdivision 1; 
273.1195; 273.123, subdivisions 4and 5; 273.124, subdivisions 11 
and 13; 273.13, subdivisions 23, 24, and 25; 273.135, subdivision 2; 
273.1391, 'subdivision 2; 273.1392; 273.1393; 273.1397, subdivision 
2; 273.165, subdivision 2; 273.42, subdivision 2; 274.01, subdivision 
1; 274.19, subdivisions 1, 2, 3, 4, 6, 7, and 8; 275.07, subdivision 1; 
275.50, subdivision 2; 275.51, subdivision 3h; 276.04; 279.01, sub
division 1; 290.01, subdivisions 3a, 4, 7, 19, 19a, 19b, 19c, 19d, 1ge, 
and 20; 290.015, subdivisions 1, 2, 3, and 4; 290.06, subdivisions 1, 
2c, and 21; 290.081; 290.092, subdivisions 3,4, 5, and by adding a 
subdivision; 290.095, subdivisions 1, 3, and by adding a subdivision; 
290.10; 290.17, subdivision 2; 290.191, subdivisions 6 and 11; 
290.21, subdivisions 3 and 4; 290.35, subdivision 2; 290.371, subdi
visions 1, 3, 4, and 5; 290.38; 290.41, subdivision 2; 290.92, subdi
visions 7 and 15; 290.934, subdivision 2; 290.9725; 290A.03, 
subdivision.s3, 13, 14, and 15; 290A.04, subdivision 2; 290A.06; 
295.32; 295.34, subdivision T; 297.01, subdivisions 7 and 14; 297.03" 
subdivision 6; 297.11, subdivision 5; 297A.01, subdivi~ion 3; 
297 A.212; 297 A.25, subdivisions 3 and 11; 297B.03; 297C'.04; 
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298.2213, subdivision 3; 299.01, subdivision 1; 349.212, subdivisions 
1 and 4; 349.2121, subdivisions 4a and 10; 349.2122; 349.2123; 
469.174, subdivision 10; 469.175, subdivisions 1, 2, 3, 4, and by 
adding a subdivision; 469.176, subdivisions 1, 4, and 6; 469.177, 
subdivisions 1, 3, 4, and by adding subdivisions; 473.446, subdivi
sion 1; 475.53, subdivision 4; 475.61, subdivision 3; 477A.012, 
subdivision 1; and 508.25; Laws 1987, chapter 268, article 6, sections 
19, 53, and 54; and article 8, section 9; proposing coding for new law 
in Minnesota Statutes, chapters 270; 273; 275; 290; 290A; 297; 
297C; 298; 349; and 424A; repealing Minnesota Statutes 1986, 
sections 272.64; 273.13, subdivisions 7a and 30; 275.035; 275.49; 
290.07, subdivisions 3 and 6; 290.11; 290.12, as amended; 290.131, 
as amended; 290.132, as amended; 290.133, as amended; 290.134, as 
amended; 290.135, as amended; 290.136, as amended; 290.138, as 
amended; 290.934, subdivision 4; 297A.15; subdivision 2; 297C.03, 
subdivision 5; 298.401; and 299.013; Minnesota Statutes 1987 
Supplement, sections 273.1195; 273.13, subdivision 15a; 273.1394; 
273.1395; 273.1396; 273.1397; 275.081; 275.082; 275.125, subdivi
sion 22; 290.06, subdivision 20; 290.077, subdivision 1; 290.14; 
290.371, subdivision 2; 290A.04, subdivisions 2a and 2b; 296.02, 
subdivisions 2a and 2b; and 296.025, subdivisions 2a and 2b; Laws 
1987, chapter 268, article 3, section 11; and article 5, section 4. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. . 

The question was taken On the repassage of the bill and the roll 
was called. 

Wynia moved that those not voting be excused from voting. The 
motion prevailed. 

There were 107 yeas and 24 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Boo 
Brown 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 

Dille 
Dorn 
Frederick 
Greenfield 
Gruenes 
Hartle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 

Kinkel 
Kludt 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 
Long 
Marsh 
McEachern 
McKasy 
Mclaughlin 
Milbert 
Miller 
Minne 
Munger 
Murphy 
Nelson, C. 

Nelson, D. Redalen 
Nelson, K. Reding 
Neuenschwander Rest 
O'Connor 
Ogren 
Olson, E. 
Olson, K. 
Omano 
Onnen 
Orenstein 
Otis 
Ozment 
Pappas 
Pelowski 
Peterson 
Poppenhagcn 
Price 
Quinn 
Quist. 

Rice 
Richter 
Riveness 
Rodosovich 
Rukavina 
Sarna 
Schafer 
Scheid 
Segal 
Skoglund 
Solberg 
Sparby 
Steensma 
Sviggum 
Swenson 
Tompkins 



12938 

Trimble 
Tunheim 
Uphus 

Vellenga 
Voss 
Wagenius 
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Waltman 
Wel1e 
Wenzel 

Winter 
Wynia 
Spk. Vanasek 

Those who voted in the negative were: 

Bennett 
Burger 
Clausnitzer 
Forsythe 
Frerichs 

Gutknecht 
Haukoos 
Heap 
Himle 
Knickerbocker -

McDonald 
McPherson 
Morrison 
Oisen, S. 
Osthoff 

Pauly 
IWse 
Schreiber 
Seaherg 
Shaver -

[93rd Day 

Stanius 
Thiede 
'fjornhom 
Vale~to 

The. bill. was repassed, as amended by Conference, and its title 
agreed to. 

MESSAGES FROM THE SENATE, Continued 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: . 

H. F. No. 2008, A bill for an act relating to elections; clarifying 
certain public campaign financing limits;" amending Minnesota 
Statutes 1986, sections 10A.15, by adding a subdivision; and 
10A.25, subdivision 10; Minnesota Statutes 1987 Supplement, sec
tions 10A.255, subdivision 1; -and 10A.32, subdivision 3; repealing 
Minnesota Statutes 1986, section lOA.32, subdivision 3b. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House 
File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary ofthe Senate 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the H()use 
amendments to Senate File No. 2292: 

S. F. No. 2292, A bill for an act relating to state lands; authorizing 
sale of certain tax-forfeited lands that border public water in Pine 
county. 

The Senate respectfully requests that a Conference Committee be 
appointed tbereon: The Senate has appointed as sUc .. h. committee: . . , 

Messrs. Chmielewski;· Hihler and Peterson, R. W. . '. 

Said Senate File is herewith transmitted to the House with the 
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request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Carlson, D., moved that the House accede to the request of the 
Senate and that the Speaker appoint a Conference Committee of 3 
members of the House to meet with a like committee appointed by 
the Senate on the disagreeing votes of the two houses on S. F. No. 
2292. The motion prevailed. 

ANNOUNCEMENT BY THE SPEAKER 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on S. F. No. 2292: 

Carlson, D,; Jennings and Solberg. 

REPORTS FROM THE COMMITTEE ON RULES AND 
LEGISLATIVE ADMlNISTRA'110N 

Wynia, for tbe Committee on Rules and Legislative Administra
tion, offered the following report and moved its adoption: 

Be It Resolved, that during the period of time between adjourn
ment sine die in 1988 and the convening of the House of Represen
tatives in 1989, the House Chamber, House Retiring Room, House 
Hearing and Conference Rooms, House Offices, and the Chief 
Clerk's Offices shall be reserved for use by the House of Represen
tatives as the Speaker of the House may autborize. The House 
Chamber and House Retiring Room may be made available for the 
annual meeting of the YMCA Youth in Government program and 
Girls' State, provided these organizations confirm dates with the 
Speaker of tbe House at least 30 days in advance. 

The motion prevailed and the report was adopted. 

Wynia, for the Committee on Rules and Legislative Administra
tion, offered the following report and moved its adoption: 

Be It Resolved, that the House of Representatives retain parts of 
parking lots B, C, D, E, and Q during the period of time between 
adjournment sine die in 1988 and convening of the House of 
Representatives in 1989 which are necessary for use of members and 
employees of the House of Representatives. 
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The .question was taken on the report and the roll was called. 

Wynia moved that those not voting be excused from voting. The 
motion prevailed. 

There were 127 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Daoner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 

Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Jolmson, V. 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 

Lasley Orenstein 
Lieder Osthoff 
Long Otis 
Marsh Ozment 
McDonald Pappas 
McEachern Pauly 
McKasy Pelowski 
McLaughlin Peterson 
McPherson Poppenhagen 
Milberl Price 
Miller Quinn 
Minne Quist 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
O'Connor' Rukavina 
O~n Bruna 
Olsen, S. Schafer 
Olson, E. Scheid 
Olson, K. Schreiber 
Omann Seaberg 
Onnen Segal 

The motion prevailed and the report was adopted. 

Shaver 
Skoglund 
Solberg 
Sparby 
Steensma 
Sviggum 
Swenson 
Thiede 
1Jornhom 
:Tompkins 
. Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 

. \\\>lle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

Wynia, for the CommIttee on Rules and Legislative Administra
tion, offered the following report and moved its adoption: 

Be It Resolved, that the Chief Clerk of the House of Representa
tives be authorized and is hereby directed to correct and approve the 
Journal of the House for the last day of the 75th Regular Session. 

Be It Further Resolved, that the Chief Clerk ·of· the House of 
Representatives be and is hereby authorized to include in the 
Journal of the House for the last day of the 75th Regular Session any 
subsequent proceedings and any appointments to legislative interim 
committees or commissions. 

The motion prevailed and the report was adopted. 
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Wynia, for the Committee on Rules and Legislative Administra
tion, offered the following report and moved its adoption: 

Be It Resolved, that the Committee on Rules and Legislative 
Administration be and is hereby assigned all functions within its 
usual jurisdiction during the interim following adjournment sine die 
in 1988. 

Be It Further Resolved, that the Committee on Rules and Legisla
tive Administration or a duly appointed subcommittee thereof, shall 
contract for necessary printing of the House of Representatives for 
the 76th Regular Session and any special sessions held prior to the 
77th Regular Session. 

The question was taken on the report and the roll was called. 

Wynia moved that those not voting be excused from voting. The 
motion prevailed. 

There were 130 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 

Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 

Larsen Onnen 
Lasley Orenstein 
Lieder Osthoff 
Long Otis 
Marsh Ozment 
McDonald Pappas 
McEachern Pauly 
McKasy Pelowski 
McLaughlin Peterson 
McPherson Poppenhagen 
Milbert Price 
Miller Quinn 
Minne Quist 
Morrison Redalen 
Munger' Reding 
Mucphy RAlst 
Nelson, C. Rice 
Nelson, D. Richter 

. Nelson, K. Riveness 
Neuenschwander Rodosovich 

. O'Connor Rose 
Ogren Rukavina 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 
Omann Schreiber 

The motion prevailed and the report was adopted. 

Seaberg 
Segal 
Shaver 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Weitzel 
Winter 
Wynia 
Spk. Vanasek 

Wynia, for the Committee on Rules and Legislative Ad~inistra
tion, offered the following report and moved its adoption: 

Be It Resolved, that the Chief Clerk of the House of Representa-
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tives is directed to give a service recognition award to House 
members and House employees who have served, at least one 
complete legislative session, who do not return to the' 1989 Session. 
This award shall recognize"and thank ,them for their service to the 
State of Minnesota and may not be iIi the form of compensation or a 
monetary gift. The award shall be given to the appropriate family 
member If the legislator or staff member is deceased. It will be 
presented the first week in January, 1989. 

The question was taken on the report and the roll wa$ called. ' 

Wynia moved that those not 'voting be excused from yo1;iJlg. The, 
motion prevailed. . . 

There Were 127 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson. G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Boo 
Brown 
Burger 
Carlson, D." 
Carlson. L. 
Carruthers 
Clark 
ClausnitzeIo 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dorn 
Forsythe 
Frederick 

Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings' 
Jensen 
Johnson, A. 
Johnson,R. 
Johnson, v.' 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Orenstein 
Larsen Osthoff 
Lasley. Otis 
[jeder Chrrnent 
Long ! Pappas 
Marsh Pauly 
McDonald Pelowski 
McEachern Peterson 
McKasy Poppenhagen 
McLaughlin Price 
McPherson Quinn 
Mllbert Quist 
Miller Redalen 

. . Minne Reding 
Morrison Rest 
Munger _ Rice 
Murphy , Richter 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
Ogren Rukavina 
Olsen, S. Schafer 
Olson, E. Scheid 
Olson, K.. Schreiber 
OmalUl Seaberg 

. , Onnen . Segal 

The motion prevailed and the report was adopted. 

SPECIAL ORDERS, Continued 

Shaver 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggmn 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Tunheim 
Uphus 
Valento .! 

Vellenga 
\\Jss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia . 
Spk. Vanasek 

S. F. No. 1645 which was temporarily laid over earlier today was 
again reported to the House. 

Rest moved toamendS. F. No. 1645, as follows: 
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Page 40, line 17, strike "local boards of health" and insert 
"community health boards" 

Page 40, line 20, strike "board of health" and insert "community 
health board" ------

Page 40, lines 26 and 27, strike "board of health" and insert 
"community health board" 

Page 40, line 28, strike "board of health" and insert "community 
health board" 

Page 40, line 30, strike "board of health" and insert "community 
health board" . . 

Page 40, line 34, strike "board of health" and insert "community 
health board" 

Page 41, line 11, strike "board of health" and insert "community 
health board" 

Page 41, line 15, strike "board of health" and insert "community 
health board" ------

. Page 44, lines 23 and 24, reinstate the stricken "Fees for admin· 
istratiye conferences under section" 

Page 44, line 25, after the stricken "176.244" insert "176.239" and 
reinstate the stricken "shall be determined on an hourly basis," 

Page 44, line 26, reinstate the stricken language 

Page 47, line 1, strike "subdivision 3v," and reinstate the stricken 
"section" and· after the stricken "176.242," insert "176.239" 

Page 47, line 28,strike "176.102" and delete "or" and strike 
"176.103" 

Page .47, line 28; after the stricken "176.243" insert "176.106 or 
176.239" -

Page 50, delete section 21 

Page 63, after line 31, insert: 
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"ARTICLE 3 

MISCELLANEOUS CORRECTIONS 

Section 1. [CORRECTION; OMITTED.REPEALER.] 

Minnesota Statutes 1986, sections 15.38; and 214.07, subdivision 
2; and Minnesota Statutes 1987 Sujplement, section 16B.29, are 
repealed July 1, 1988. 

Sec. 2. Minnesota Statutes 1987 Supplement, section 18B.25, 
subdivision 4, is amended to read: 

Subd. 4. [DISPOSAL THAT BECOMES HAZARDOUS WASTE.] 
A person who knowingly, or with reason to know, disposes of a 
pesticide so that the product becomes hazardous waste is subject to 
the penalties in section IHUI71 609.671, subdivision !. 

Sec. 3. Minnesota Statutes J987 Supplement, section 115C.08, 
subdivision 3, is amended to read: 

Subd. 3. [PETROLEUM TANK RELEASE CLEANUP FEE.] A 
petroleum tank release cleanup fee is imposed on the use of tanks 
that contain petroleum products subject to the inspection fee 
charged in section ~ 239.78. The fee must be collected in the 
manner provided in sections 296.1<1239.78 and 296.14. The fee must 
be imposed as required under sUlxlivision 3, at a rate of $10 per 
1,000 gallons of petroleum products as (Jefined in section 296.01, 
subdivision 2, rounded to the nearest 1,000 gallons. A distributor 
who fails to pay the fee imposed under this section is subject to the 
penalties provided in section 296.15. 

Sec. 4. Minnesota Statutes 1986, section 121.88, as added by 1988 
H. F. No. 2245, article 4, section 2, if enacted, is amended to read: 

Subd. 10. [EXTENDED DAY PROGRAMS.] A school board. may 
offer, as part of a community education program, an extended day 
program for children from kindergarten through grade six for the 
purpose of expanding students' learning opportunities. A progiam 
must include the following: . 

(1) adult supervised programs while school is not in sessio!'; . 

(2) parental involvement in program design and direction; 

(3) partnerships with the K-12 system, and other public, private, 
or nonprofit entities; and 
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(4) opportunities for trained secondary school pupils to work with 
younger children in a supervised setting as part of a community 
service program. 

The district may charge a sliding fee based upon family income for 
extended day programs. The district may receive money from other 
public or private sources for the extended day program. The state 
board of education shall develop standards for school age child care 
programs. 

Sec. 5. Minnesota Statutes 1987 Supplement, section 121.904, 
subdivision 4a, is amended to read: 

Subd. 4a. [LEVY RECOGNITION.] (a) "School district tax settle
ment revenue" means the current, delinquent, and manufactured 
home property tax receipts collected by the county and distributed to 
the school district, including distributions made pursuant to section 
279.37, subdivision 7, and excluding the amount levied pursuant to 
section 275.125, subdivision 9a, and Laws 1976, chapter 20, section 
4. 

(b) In June of each year, the school district shall recognize as 
revenue, in the fund for which the levy was made, the lesser of: 

(1) the June and July school district tax settlement revenue 
received in that calendar year; or 

(2) the sum of the state aids and credits enumerated in section 
124.155, subdivision 2, which are for the fiscal year payable in that 
fiscal year plus 27 percent of the amount of the levy certified in the 
prior calendar year according to section 124A.03, subdivision 2, plus 
or minus auditor's adjustments, not including levy portions that are 
assumed by the state; or 

(3) 27 percent of the amount of the levy certified in the prior 
calendar year, plus or minus auditor's adjustments, not including 
levy portions that are assumed by the state, which remains after 
subtracting, by fund, the amounts levied for the following purposes: 

(i) reducing or eliminating projected deficits in the appropriated 
fund balance accounts for unemployment insurance and bus pur
chases; 

(ii) statutory operating debt pursuant to section 275.125, subdivi
sion 9a, and Laws 1976, chapter 20, section 4; and 

(iii) retirement and severance pay pursuant to section 275.125, 
subdivision 6a, and Laws 1975, chapter 261, section 4; and 

(iv) amounts levied for bonds issued and interest thereon, amounts 
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levied for debt service loans and . capital loans, amounts levied for 
down ~ents under article 8, section ~ of 1988 H. F. No.2245, 
and amounts levied pursuant to section 275.125, subdiVIsion 14a, '. 

(c) In July of each year, the school district shall recognize as 
revenue that portion of the school district tax settlement revenue 
received in that calEmdar year and not recognized as revenue forthe 
previous fiscal year pursuant to clause (b). 

(d) All other school district tax settlement revenue shall be 
recognized as revenue in .the fiscal year of the settlement. Portions of 
the school district levy assumed by the state, including prior year 
adjustments and the amount to fund the school portion of the 
reimbursement made pursuant to section 273.425, shall be recog
njzed as revenue in the fiscal year beginning in the calendar year for 
which the levy is payable. 

Sec. 6. [CORRECTION.] 

The amendments to Minnesota Statutes, section 126.22, subdivi
sion 3, ~ 1988 H. F. No. 2245a article 7, section 38, !f enacted, are 
repealed and shan De disregar ed in sUDsequent OOitions of Minne
sota .statutes. 

Sec .. 7. Minnesota Statutes 1986, section 136A.121, subdivision 
10, is amended to read: 

Subd. 10. [RENEWALS.] Each scholarship or grant-in-aid shall be 
awarded for one academic year, is renewable for a maximum of six 
semesters or nine quarters or their equivalent, but may not continue 
after the recipient has obtained a baccalaureate degree or has .been 
enrolled full time, or the equivalent,. for eight semesters-or 12 
quarters, wnichever occurs first. 

Sec. 8. Minnesota Statutes 1986, section 148.73, as amended by 
Laws 1988, chapter 549, section 2, is amended to read: . 

148.73 [RENEWALS.] 

Every registered physical therapist shall, during each January, 
apply to the board for an extension of registration and pay a fee in 
the amount set by the board. The extension of registration is 
contingent upon demonstration that the continuing education re
quirements set by the board under section 148:'799 148.70 have been 
satisfied. ---

Sec. 9. [MOTOR VEHICLE DEALERS.] Subdivision 1. Minnesota 
Statutes 1986, section. 168.27, subdivision 2, as amended by Laws 
1988, chapter 496, section 2, and 1988 H. F. No. 85, if enacted, is 
amended to read: 
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Subd. 2. [NEW MOTOR VEHICLE DEALER.] (a) No person shall 
engage in the business of selling or arranging the sale of new motor 
vehicles or shall offer to sell, solicit, arrange, or advertise the sale of 
new' motor vehicles without first acquiring a new motor vehicle 
dealer license. A new motor vehicle dealer licensee shall be entitled 
thereunder to sell, broker, wholesale, or auction and to solicit and 
advertise the sale, broker, wholesale, or auction of new. motor 
vehicles covered by the franchise and any used motor vehicles or to 
lease and to solicit and advertise the lease of new motor vehicles and 
any used motor vehicles and such sales or leases may be either for 
consumer use at retail or for resale to a dealer. A new motor vehicle 
dealer may engage in the business of buying or otherwise acquiring 
vehicles for dismantling the vehicles and selling used parts and 
remaining scrap materials under chapter 168A, except that a new 
motor vehicle dealer may not purchase a junked vehicle from a 
salvage pool, insurance company, or its agent unless the dealer is 
also licensed as a used vehicle parts dealer. Nothing herein shall be 
construed to require an applicant for a dealer license who proposes 
to deal in: (1) new and unused motor vehicle bodies; or (2) type A, B, 
or C motor homes as defined in section 168.011, subdivision 25, to 
have a bona fide contract or franchise in effect with either the 
first-stage manufacturer of the motor home or the manufacturer or 
distributor of any motor vehicle chassis upon which the new and 
unused motor vehicle body is mounted. The modification or conver
sion of a new van-type vehicle into a multipurpose passenger vehicle 
which is not a motor home does not constitute dealing in new or 
unused motor vehicle bodies, and a person engaged in the business 
of selling these van-type vehicles must have a bona fide contract or 
franchise with the appropriate manufacturer under subdivision 10. 
A van converter or modifier who owns these modified or converted 
van-type vehicles may sell them at wholesale to new motor vehicle 
dealers having a bona fide contract or franchise with the first-stage 
manufacturer of the vehicles. 

(b) The requirements pertaining to franchises do n.ot apply to 
persons who remodel or convert motor vehicles for medical purposes. 
For purposes of this subdivision, "medical purpose" means certifica
tion by a licensed physician that remodeling or conversion of a motor 
vehicle' is necessary to enable a handicapped person to use the 
vehicle. 

Subd. 2. [EFFECTIVE DATE.] 1988 H. F. No. 85 and the amend
ment ~ this section take effect OctOberl, 1988:-----

Sec. 10. Minnesota Statutes 1987 Supplement, section 169.345, 
subdivision 2, is amended to read: . 

Subd. 2. [DEFINITIONS.] For the purpose of this section, "phys
ically handicapped person" means a person who: 
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(1) because of disability cannot walk without significant risk of 
falling; 

(2) because of disability cannot walk 200 feet witho~t stopping to 
rest; 

(3) because of disability cannot walk without the aid of another 
person, a walker, a cane, crutches, .braces, a prosthetic device, or a 
wheelchair; 

(4) is restricted by a respiratory disease to such an extent that the 
person's forced (respiratory) expiratory volume for one second, when 
measured by spirometry, is less than one H>eteP liter; . 

(5) has an arterial oxygen tension (FA02) of less than 60 mmlfig 
mm/Hg on room air at rest; 

(6) uses portable oxygen; or 

(7) has a cardiac condition to the extent that the person's func
tional limitations are classified in severity as class III or class IV 
according to standards set by the American Heart Association. 

Sec. 11. Miimesota Statutes 1986, section 240.13, subdivision 6, as 
amended by 1988 H. F. !\To. 2537, section 4, if enacted, is amended to 
read: 

Subd: 6. [TELEVISED RACES.] The commission may by rule 
permit a class B or class D licensee to conduct on the premises of the 
licensed racetrack pari-mutuel betting on horse races run in other 
states and broadcast by television on the premises. All provisions of 
law governing pari-mutuel betting apply to pari-mutuel betting on 
televised races except as otherwise provided in this subdivision or in 
the commission's rules. Pari-mutuel pools conducted on such tele
vised races may consist only of money bet on the premises and may 
not be commingled with any other pool off the premises, except that: 

(a) the licensee may pay a fee to the person or entity conducting 
the race for the privileges of conducting pari-mutuel betting on the 
race, and 

(b) the licensee may pay the costs of transmitting the broadcast of 
the race. 

Pari-mutuel betting on a televised race may be conducted only on 
a racing day assigned by the commission. The takeout and taxes on 
pari-mutuel pools on televised races are as provided for other 
pari-mutuel pools. All televised races under this subdivision must 
comply with the Interstate Horse Racing Act Of 1978 as found in 
United States Code, titk 15, section 3001 and the following relevant 
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sections. In lieu of the purse requirement established by section 
240.13, subdivision 5, the licensee shall set aside for purses one-half 
of the take-out from the amount bet on televised races after the 
payment of fees and taxes. For the purposes of purse distribution 
under section 240.13, subdivision 5, the average daily handle shall 
not include amounts bet in pari-mutuel pools on televised races. 

~ licensee may transmit telecasts of races the licensee conducts to 
a location outside the state of Minnesota where pari-mutuel betting 
~ authori.zed ~ law for wagering purposes. Approval of the com
mission is not required for such transmittals. 

Sec. 12. Minnesota Statutes 1986, section 256B.431, subdivision 
3f, as added by 1988 H. F. No. 2126, if enacted, is amended to read: 

Subd. 3f. [PROPERTY COSTS AFTER JULY 1, 1988.J (a) (IN
VESTMENT PER BED LIMIT.] For the rate year beginning July 1, 
1988, the replacement-cost-new per bed limit must be $32,571 per 
licensed bed in multiple bedrooms and $48,857 $49,907 per licensed 
bed in a single bedroom. Beginning January 1, 1989, the replace
ment-cost-new per bed limits must be adjusted annually as specified 
in Minnesota Rules, part 9549.0060, subpart 4, item A, subitem (1). 

(b) [RENTAL FACTOR] For the rate year beginning July 1, 1988, 
the commissioner shall increase the rental factor as established in 
Minnesota Rules, part 9549.0060, subpart 8, item A, by 6.2 percent 
rounded to the nearest 100th percent for the purpose of reimbursing 
nursing homes for soft costs and entrepreneurial profits not included 
in the cost valuation services used by the state's contracted apprais
ers. For rate years beginning on or after July 1, 1989, the rental 
factor is the amount determined under this paragraph for the rate 
year beginning July 1, 1988. 

(c) [OCCUPANCY FACTOR] For rate years beginning on or after 
July 1, 1988, in order to determine property-related payment rates 
under Minnesota Rules, part 9549.0060, for all nursing homes 
except those whose average length of stay in a skilled level of care 
within a nursing home is 180 days or less, the commissioner shall 
use 95 percent of capacity days. For a nursing home whose average 
length of stay in a skilled level of care within a nursing home is 180 
days or less, the commissioner shall use the greater of resident days 
or 80 percent of capacity days but in no event shall the divisor exceed 
95 percent of capacity days. 

(d) [EQUIPMENT ALLOWANCE.] For rate years beginning on 
July 1, 1988, and July 1, 1989, the commissioner shall add ten cents 
per resident per day to each nursing home's property-related pay
ment rate. The ten-cent property-related payment rate increase is 
not cumulative from rate year to rate year. For the rate year 
begiuning July 1, 1990, the commissioner shall increase each 
nursing home's equipment allowance as established in Minnesota 
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Rules, part 9549.0060, subpart 10, by ten cents per resident per day. 
For rate years beginning on or after July 1, 1991, the adjusted' 
equipment allowance must be adjusted annu'llly for inflation· as in 
Minnesota Ruies, part 9549.0060, subpart 10, itemE. 

(e) [REFINANCING.] If a nursing home is refinanced, the com
missioner shall adjust the nursing home's property-related payment 
rate for the savings-that result from refinancing. The adjustment to 
the property-related payment rate must be as follows: 

(1) The commissioner shall recalculate the nursing home's rental 
per diem by substituting the new allowable. annual principle and 
interest payments for those of the refinanced debt. 

(2) The nursing home's property-related payment rate must be 
decreased by the difference between the nursing home's current 
rental per diem and the rental per diem determined under clause 
(1). 

If a nursing home payment rate is adjusted according to this 
paragraph, the adjusted payment rate is effective the first of the 
month following the date of the refinancing for both medical 
assistance and private paying residents. The nursing home's ad
justed property-related payment rate is effective until June 30, 1990. 

Sec. 13. Minnesota Statutes 1987 Supplement, section 518.613, 
subdivision 1, as amended by 1988 H. F No. 2341, section 1, if 
enacted, is amended to read: 

Subdivision 1. [GENERAL.] Notwithstanding any provision of 
section 518.611, subdivision 2 or 3, to the contrary, whenever an 
obligation for child support or maintenance is initially determined 
and ordered or modified by the court in· a county in which this 
section applies, the amount of child support or maintenance ordered 
by the court must be withheld from the income, regardless of source, 
of the person obligated to pay the support. For purposes of this 
section, "modified" does not mean ~ cost-of-livillg adjustment with
out any other modification of the support order. 

Sec. 14. Minnesota Statutes 1987 Supplement, section 518.613, 
subdivision 5, as added by 1988 H. F. No. 2341, if enacted, is 
amended to read: 

Subd. 5. [MOTION.] If a eatH't in a e8l ... ty in whieh this seetian 
"I'!,lies madities an abligatian fill' eIHM sHfJ!,ait "" mainteBllRee that 
was deteFHlined·"""", te the effeetive date sf this seetisn in that 
ea .... ty, the abJigee "" the fl"bIie a .. tbaritymay """'" the eatH't fill' 
an 9I'der relj .. iring a .. tsmatie withhslding >HHIer this seetisn. 'I'he 
'*"1Ft shall grant the 9I'der if it finds that the· sbligar has failed te 
!'flY the s,,!,!,srt "" maintenanee within ten days sf the .me date at 
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~ ~ tiffies in the thFee ",sHthe i",,,,e,liateiy f'reeeeiHg the Elate 
efthe "'StiSH withsat good eaase. [WAIVER.] Unless the court finds 
that i! ~ not in the best interests of the parties and clilId~f any, 
when !!o court in !!o county m which fhls section applies modifies an 
O1i'llgation for child support or maintenance that was determined Piri to the effective date of This section ~ tnatcounty, the court 
s al waive automatic income withholding Ir:-------

(1) all parties to the proceeding agree to the waiver; or 

(2) the court finds that the obligor's p<,st support or maintenance 
payments have been made in !!o regular and timely manner. 

The waiver of automatic withholding may be revoked ~ !!o PtrlY 
at ail time that the payment is not received within ten ~.2.. ~ 
due a~otICe of revocatIOn must be served Ely mallon the other 
party and on the publ}c authoritY-The public auThOrItX must also be 
served WIth !!o ~ .2.. the order establIshmg tile chIld support or 
maintenance obligation and an application for child support and 
maintenance colrection services. Uron' receipt· of the notiCe of 
revocation, the public authority shalserve the court oraer and the 
provisions Drsection 518.611 and this section on the o1iI1gor's 
employer or other payor of funds. 

Sec. 15. 1988 H. F. No. 2341, section 3, subdivision 1, if enacted, is 
amended to read: 

Subdivisionl. [STAY OF SERVICE.] Ifthe court finds there is no 
arrearage in child support or maintenance as of the date of the court 
hearing, the court shall stay service of the order under section 
518.613, subdivision 2, in a county in which that section applies if 
the obligor establishes a savings account for a sum equal to two 
months of the monthly child support or maintenance obligation and 
provides proof of the establishment to the court and the public 
authority on or before the day date of the court heariag order 
determining the obligation. This sum must be held in a financial 
institution in an interest· bearing account with only the public 
authority authorized as drawer of funds. Proof of the establishment 
must include the financial institution name and address, account 
number, and the amount of deposit. 

Sec. 16. 1988 H. F. No. 2341, section 4, if enacted, is amended to 
read: 

Sec. 4. [REPORT.] 

The report of the commissioner pursuant to Laws 1987, chapter 
403, article 3, section 94, shall include data on the costs associated 
with administering the automatic income withholding program and 
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shall separately identify case statistics and costs associated with 
implementation of the waiver and escrow 6j'ltieft options. 

Sec. 17. 1988 H. F. No. 2341, section 5, if enacted, is amended to 
read:· . 

Sec. 5. [EFFECTIVE DATE.] 

Sections 1 to 3 are effective the day following final enactment. 
Child support and maintenance obligors subject to automatic in
come withholding on or before the effective: date may elect, at any 
time prior to January 1, 1989, to place money in escrow under 
section 3 and have the public authority direct the employer or payor 
of funds to terminate the automatic income withholding process. 
Parties who are subject to automatic income withholding because 
support or maintenance was modified on or before the effective date 
may .. ..the.i.e the ~ .. "tReAty tEl diPeet the em"leye. "" I"'Y"" 
ef Hm<Is tEl tePmi .... te .. "tem .. tie iBeeme witRReldi .. g fIrieP tEl Ja....... 
"'Y 1-; 1989, by ... ilmitti .. g tEl the ~ .. "tReAty a ",ritte .. re'l"est 
fur tePmi .... tie.. efaatomatie i .. eeme withhelEli .. g sigBeEI. by all 
" .. ..ties move the court for a waiver of automatic income withholding 
under sectIon2at any time prior to January h 1989. 

Sec. 18. [EFFECTIVE DATE.] Subdivision 1. Laws 1987, chapter 
396, article 12, section 10, is amended by adding a subdivision to 
read: 

Subd. 3. The appropriations Qy section 10 expire June 30, 1989. 

Subd. 2. This section takes effect the day after final enactment. 

Sec. 19. Laws 1988, chapter 430, section 9, is amended to read: 

Sec. 9. [EFFECTIVE DATE.] 

Sections 1 to 8 are effective January 1, 1989. The provisions of 
Sections 1, 2, and! requiring the recordi'MI of the month, db'Y' ana 
year of immunizations received, !!EP!r ~ to records su mitted 
after t1ie effective date. 

Sec. 20. Laws 1988, chapter 497, section 2, subdivision 5, IS 

amended to read: 

Subd. 5. [ORGANIZATION.] "Organization" means a watershed 
management organization as defined in section 473.876 that has 
more than 2& 20 percent of its area within Ramsey county. 

Sec. 21. [AMENDMENT.] Subdivision 1. Laws 1988, chapter 541, 
section 14, is amended to read: 



93rd Day] MONDAY, APRIL 25, 1988 12953 

Sec. 14. [REPEALER.] 

Minnesota Statutes 1987 Supplement, section 60C.06, subdivision 
5, is repealed after collection of the 1987 assessment and surcharge. 

Subd. 2. Laws 1988, chapter 541, section 15, is amended to read: 

Sec. 15. [EFFECTIVE DATE.] 

(a) Sections 1 te a and S to 10 are effective the day following final 
enactment and apply to all unsettled current or existing and future 
claims paid after that date arising out of any past or future member 
insolvency. . 

(b) Sections 11, 13, and 14 are effective the day following final 
enactment. 

Subd. 3. This section takes effect April 19, 1988. 

Sec. 22. Laws 1988, chapter 562, is amended by adding a section to 
read: 

Sec. 4. [EFFECTIVE DATE.] 

Sections .! and ~ are effective the day following final enactment. 

Sec. 23. 1988 H. F. No. 1943, section 4, if enacted, is amended to 
read: 

Sec. 4. [LOCAL APPROVAL.] 

Section 3 of this act is effective January 1, 1989 separately for 
each of the counties of Chisago, Kanabec, Pine, and Carlton if its 
county board has complied with the requirements of Minnesota 
Statutes, section 645.021, subdivision 3, and section 3 has not been 
disapproved in a referendum under this section. 

Before Jaft' .... 'Y August 1, 1988, the county board shall publish 
this act for two successive weeks in the official newspaper of the 
county or, if there is no official newspaper, in a newspaper of general 
circulation in the county, together with a notice fixing a date for a 
public hearing to obtain public comment on the matter. The hearing 
shall be held not less than two weeks nor more. than four weeks after 
the first publication of the resolution. 

Ifwithin 30 days after the hearing, a petition requesting a vote on 
section 3, signed by voters equal in number to ten percent of the 
votes cast in the county in the last general election, is filed with the 
county auditor, section 3 shall not be effective until a majority of the 
voters at a general or special election cast affirmative votes on the 
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question of approving it. The question of whether section 3 shall go 
into effect shall then' be submitted to the voters at a general or 
special election before January 1, 1989. The question submitted 
shall be: 

"Shall the law that permits a tax not greater than.75 mills on 
property for the ....... county historical society be approved? 

yes .... . 
No .... · .. " 

If a majority of those voting on the question vote yes, sectioif3 shall 
be effective for the county on January 1, 1989, and the COUIlty board 
shall report the fact in accordance with section 645.021. 

Sec. 24. 1988 H. F. No. 1943, section 5, if enacted, is amended to 
read: 

Sec. 5. [TAX-FORFEITED LAND SALE; MCLEOD COUNTY.] 

Notwithstanding Minnesota Statutes, section 282.018, McLeod 
county may sell in accordance with the other provisions of Minne
sota Statutes, chapter 282, the three tax-forfeited parcels described 
as follows: 

(1) Beginning at the Northwest corner of Lot ''11:' in Schillings 
Addition to Lake Addie Townsite, running thence North 65' thence 
East 206.09', thence South 20', thence East by South 119', thence 
South 40', thence West 118', thence North 10', thence West 206.09' to 
the point of beginning, and beginning at a point 65' North of the 
Northwest corner of Lot ''11:' in Schillings Addition to Lake Addie 
Townsite' according to the plat thereof thence running North to the 
right-of-way of the Chicago, Milwaukee and St. Paul Railroad 
Company, thence Northeasterly along said railway right-of-way 
341.6', thence South to a point 40' North of the Northeast corner of 
Lot "M" in Schillings Addition to Lake' Addie Townsite, thence 
Northwesterly 119', thence North 20', thence West to the point of 
beginning; and, beginning at a point in the center of Buffalo Creek 
50' North of the Northeast corner of Lot "M" in Schillings Addition 
to Lake Addie Townsite, according to the plat thereof on file and of 
record in the office of the county recorder of McLeod county, thence 
North 254' to the South line of right-of-way of the Chicago, Milwau
kee and St. Paul Railroad Company, thence South 34 84 degrees 32 
minutes East along said right-of-way a distance of W 85', thence 
South 261' to the center of Buffalo Creek, thence Northwesterly 85.1' 
to the place of beginning, all of the above being and lying in the 
Southeast Quarter of Southwest Quarter of Section 29, Township 
115 North, Range 29 West. 

(2) Beginning at a point in the center of Buffalo Creek 442.09' 
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East and 50' North of the Northeast Corner of Block 1 in Lake Addie 
Townsite, according to the plat thereof on file and of record in .the 
office of the county recorder of the county of McLeod, Minnesota 
thence North to the South Line of the right-of-way of the Chicago, 
Milwaukee and St. Paul Railroad Company thence Southeasterly 
along said right-of-way to a point 360' due East of the West line of 
this tract, thence South to the center of Buffalo Creek, thence 
Westerly along the center of Buffalo Creek, to the point of beginning, 
being and lying in the Southeast Quarter of the Southwest Quarter 
and the Southwest Quarter of the Southeast Quarter of Section 29, 
Township 115 North, Range 29 West. 

(3) United States Government Lot 1 (0.90 ac.) III Section 14, 
Township 11 7 North, Range 27 West. 

The parcels are all inaccessible and are not necessary for public 
access to the adjacent public waters. 

Sec. 25. 1988 H. F. No. 2031, section 26, if enacted, is amended to 
read: 

Sec. 26. [325E.042J [PROHIBITING SALE OF CERTAIN PLAS
TICS.] 

Subdivision 1. [PLASTIC CAN.] (a) Aperson may not sell, offer for 
sale, or give to consumers in this state a beverage packaged in a 
plastic can. 

(b) A plastic can subject to this subdivision is a single serving 
beverage container composed of plastic and metal excluding the 
closure mechanism. 

Subd. 2. [NmmEGRi\DllgLE PLASTIC.] A jl&S6ft _ Het sell, 
efl'ef fuF sale, 6i' gWe ta eensamef'S aeveFages er ftt8tsF. ail eefttaift,el"s 
held tagethe. by "a"aegmaabie f'lastte material. 

SaB<h :h [PENALTY.] A person who violates subdivision 1 91' 2 is 
guilty of a misdemeanor. 

Sec. 26. 1988 H. F. No. 1000, article 17, section 1, if enacted, is 
amended to read: 

Section 1. [325E.045] [PURCHASE, SALE, AND USE OF CER
TAIN POLYETHYLENE MATERIAL PROHIBITED.] 

Subdivision 1. [DEFINITIONS.] The definitions in this subdivi
sion apply to section 1. 

(a) "Degradable" means capable of being decomposed by natural 
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biological processes, including exposure to ultraviolet rays of the 
sun, within five years after the date of disposal. 

(b) "Person" means an individual, partnership, corporation, sole 
proprietorship, association, or other for-profit or nonprofit organiza
tion, including the state and its political subdivisions. 

(c) "Polyethylene disposal bag" means a bag made of polyethylene 
that is used or intended to be used for disposal of mixed municipal 
solid waste as defined in section 115A.03. 

(d) "Polyethylene ile'leFage container ring" means a device made 
of polyethylene that is used or intended to be used to hold beverage 
bottles et', other beverage containers or motor oil containers to-
gether. - - -- -

(e) "Public agency" means the state, an office, agency, or institu
tion of the state, a county, a statutory or home rule charter city, a 
town, a school district, or another special taxing district. 

Subd. 2. [BEVERAGE RING USE AND SALE PROHIBITED.] A 
person may not use, sell, or offer for sale a polyethylene beverage 
container ring that is not degradable. 

Subd. 2a. [MOTOR OIL CONTAINER RINGS.] A person may not 
use, sell, or offer for sale "" polyethylene motor oil container ring tli3I 
~ not degraTaOle. 

Subd. 3. [GOVERNMENTAL PURCHASE PROHIBITED.] A pub
lic agency may not purchase polyethylene disposal bags that are not 
degradable. 

Subd. 4. [GOVERNMENTAL USE PROHIBITED.] A public 
agency may not use polyethylene disposal bags that are not degrad
able. 

Sec. 27. [EFFECTIVE DATE.] 

1988 H. F. No. 1000, article 17, section 1, subdivision 2, if 
~ effeCt'lVeollJiiii\iiITY 1, 1989, and sulidlVision 2a on July 

Sec. 28. 1988 H. F. No. 2126, section 269, if enacted, is amended by 
adding a subdivision to read: 

Subd. 6. That portion of section 141, subdivision 8b, that autho
rizes medIcal assistance payments for nursing care provided to "" 
patient in "" swing bed ~ repealed effective July 1, 1990. 

Sec. 29. 1988 H. F. No. 2126, section 270, if enacted, is amended by 
adding a subdivision to read: 
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Subd. 10. That portion of section 153 that requires the commis
sioner of human services to mcrease the personal needs allowance 
when federal social security or supplemental security income bene
fits are increased is effective January 1, 1990. 

Sec. 30. 1988 H. F. No. 2126, section 269, subdivision 4, if enacted, 
is repealed and section 141, subdivision 8b remains in effect subject 
to section 269, subdivision 6. 

Sec. 31. [RAINY RIVER FISHING.] Subdivision 1. 1988 H. F. No. 
2265, section 10, subdivision 3, if enacted, is amended to read: 

Subd. 3. [OPEN SEASON.] The open season for walleye in the 
Rainy River is from the thffii Sat'mlay ffi May ....til 15 to April 14. 

Subd. 2. 1988 H. F. No. 2265, section 10, if enacted, takes effect 
the day after its final eruidinent. - ----

Sec. 32. [INITIAL SMOKING POLICIES.] Subdivision 1. [COR
RECTION.] 1988 H. F. No. 2291, section 29, if enacted, is amended 
to read: 

Sec. 29. IINITIAL SMOKING POLICIES.] 

A state agency required to adopt a smoking policy under section 9 
shall submit its initial policy and plan for implementation to the 
eemmissieneFs commissioner of aaministFatien, employee relations, 
and health by January 1, 1989. 

Subd. 2. [EFFECTIVE DATE.J Subdivision l is effective the day 
following final enactment. 

Sec. 33. 1988 H. F. No. 2344, article 1, section 21, if enacted, is 
amended to read: 

Sec. 21. MILITARY AFFAIRS 

(a) State Cash Bonus Payments 

The adjutant general shall pay a state 
cash bonus of $100 no later than June 
30, 1989, to any member of the Minne
sota national guard who has served 
satisfactorily, as defined by the adju
tant general, as an active member of 
the Minnesota national guard during 
the 1988 federal fiscal year. Any unen
cumbered balance remaining in the 
first year does not cancel and is avail
able for the second year. 

1,160,000 
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The amount available for the bonus 
payments is limited to the amount ap
propriated for such payments in this 
section. 

Any member of the Minnesota national 
guard who elects to take a credit for 
compensation for personal services in 
the Minnesota national guard against 
the tax due under chapter 290 is not 
eligible for the bonus payment. 

(b) Tuition Reimbursement 

The adjutant general shall establish a 
program providing tuition reimburse
ment for members of the Minnesota 
national guard in accordance with this 
section. '-, 

An active member of the Minnesota 
national guard serving satisfactorily, 
as defined by the adjutant general, at 
any time during state fiscal year 1989, 
shall be reimbursed for tuition paid 
during state fiscal year 1989 to a post
secondary educ.ation institution as de
fined by Minnesota Statutes, section 
136A.15, subdivision 5, upon proof of 
satisfactory completion of course work. 

In the case of tuition paid to a public 
institution located in Minnesota, tu
ition is limited to an amount equal to 
50 percent of the cost of tuition at that 
public institution for the 1988-1989 ac
ademic year, except as provided in this 
section. 

in the case of tuition paid toa Minne
sota private institution or a public or 
private institution not located in Min
nesota, reimbursement is limited to .50 
percent of the cost of tuition for lower 
division programs in the college of lib
eral arts at the twin cities campus of 
the university of Minnesota in the 
1988-1989 academic year, except as 
provided in this section. 

[93rd Day 

1,040,000 
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In the case of tuition paid to a public or 
private technical or vocational school 
or community college located in Min
nesota or outside of Minnesota for a 
single course or limited number of 
courses, the completion of which do not 
result in a degree, the full amount of 
tuition up to $250 must be reimbursed. 

If a member of the Minnesota national 
guard is killed in the line of state active 
duty, the state shall reimburse 100 
percent of the cost of tuition for post
secondary courses satisfactorily com
pleted by any surviving spouse and any 
surviving dependents who are 21 years 
old or younger. Reimbursement for sur
viving spouses and dependents is lim
ited in amount and duration as is 
reimbursement for the national guard 
member. 

The amount of tuition reimbursement 
for each eligible individual shall be 
determined by the adjutant general ac-. 
cording to rules formulated within 30 
days of the effective date of this section. 

Tuition reimbursement received under 
this section shall not be considered by 
the Minnesota higher education coordi
nating board or by any other state 
board, commission, or entity' in deter
mining a person's eligibility for a schol
arship or grant-in-aid under sections 
136A.09 to 136A.132. 

Tuition reimbursement to be paid to a 
member of the national guard who has 
received a cash bonus under paragraph 
(a) must be reduced by the amount of 
the bonus. 

The amount available for the tuition 
assistance is limited to the amount 
appropriated for tuition assistance in 
this section. 

The amount appropriated fo~ tuition 
reiffibursement IS available until ex-
pended. 

~~-

12959 
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Any member of the Minnesota national 
guard who elects to take a credit for 
compensation for personal services in 
the Minnesota national guard against 
the tax due under chapter 290 is not 
eligible for the tuition reimbursement. 

The department of military affairs 
shall keep an accurate record of the 
recipients of the bonus awards and tu
ition gTants. The department shall 
make an interim report to the legisla
ture by March 1, 1989, on the effective
ness of the bonus payments and tuition 
assistance progTam in retaining and 
recruiting members for the Minnesota 
national guard. The final report to the 
legislature shall be made by January 1, 
1990. These reports shall include, but 
are not limited to, a review of the effect 
that the bonus payments, and tuition 
assistance programs have on the reen
listment rate of new members. The 
report shall include an accurate record 
of the effect that both the tuition reim
bursement progTam and the bonus pay
ments have on the recruitment and 
retention of members by rank, opera
tional unit, unit location, individual 
income level, race, and sex. 

The department of military affairs 
shall make a specific effort to recruit 
and retain women and members of mi
nority gTOUpS into the guard through 
the use of the tuition reimbursement 
and bonus payments program. 

[93rd Day 

Sec. 34. [EMPLOYING UNIT REFERENCE.] Subdivision 1. 
[CORRECTION.] 1988 H. F. No. 2477, article 3, section 1, subdivi
sion 1, if enacted, is amended to read: 

Subdivision 1. [ELIGIBILITY.] The following persons are eligible 
to purchase credit for the specified period or periods of prior service 
from the indicated retirement fund: . 

(1) from the public employees retirement association, a person 
whose employment with the city of Hibbing began in June 1971, but 
for whom no salary deductions were taken until June 1973, for the 
period for which the deductions were omitted; 
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(2) from the public employees retirement association, a person 
who is currently a state employee and who has prior service as an 
employee ofthe Fond du Lac Indian reservation from July 2, 1973, to 
December 29, 1980, for that period of employment by the Fond du 
Lac Indian reservation for which the person has not previously 
received service credit; 

(3) from the general state employees retirement fund of the 
Minnesota state retirement system, a permanent employee of the 
metropolitan sports facilities commission who was an employee of 
the metropolitan sports facilities commission on May 17, 1977, and 
who was born on January 10, 1930, and began employment by the 
metropolitan sports area commission in 1956 or who was born on 
November 14, 1937, and began employment by the metropolitan 
sports area commission in 1961, and who did not exercise an option 
to purchase the prior service under Minnesota Statutes, section 
473.565, subdivision 3 or 4, for that period of direct or indirect 
employment by the metropolitan sports area commission for which 
the person has not previously received service credit; 

(4) from the teachers retirement association, a member who 
rendered teaching service, as defined in Minnesota Statutes, section 
354.05, before July 1, 1957, and who did not make contributions for 
the service becanse of the limited or permanent exempt status of the 
person and optional membership, for that period of teaching service 
for which the person has not previously received service credit; 

(5) from the public employees retirement association, a person 
employed by a public hospital as defined in Minnesota Statutes, 
section 355.71, subdivision 3, who exercised an option under Laws 
1963, chapter 793, section 3, subdivision 5, between July 1, 1963, 
and June 30, 1967, to terminate membership in the coordinated 
program of the public employees retirement association and who 
elects to resume public employees retirement association coordi
nated program membership under article 5, section 40, for all or a 
portion of the period between the person's termination of member
ship and the election to resume membership; 

(6) from the teachers retirement association, notwithstanding any 
other law, a person who is currently a member of the teachers 
retirement association and who taught at the University of Minne
sota - southern school of agriculture as a certified science teacher 
from October 1, 1957, through March 31, 1959, for the period taught 
at that school, provided the purchase is initiated before January 1, 
1989; and 

(7) from the public employees retirement association, a person 
who was elected clerk of court for Fillmore county from 1969 to 1976, 
who was appointed court administrator for Fillmore county in 
January 1977, who was discovered in 1985 to have not had appro
priate member and employer contributions made on behalf of the 
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person, and who retired March 1, 1988, for the period during 
calendar years 1979, 1980, and 1981 for which contributions were 
omitted, subject to approval by the board of commissioners of 
Fillmore county and compliance with section 645.021. 

Subd. 2. [EFFECTIVE DATE.) Subdivision ! ~ effective the day 
following final enactment. 

Sec. 35 .. 1988 S. F. No. 449, section 2, subdivision 2, is amended to 
read: 

Subd. 2. [EXCEPTIONS.) (a) A defective freight car that cannot 
be entrained except behind the caboose may be the rear car from the 
point at which it is entrained, unless that point is a terminal where 
repairs can be made, to the first repair terminal. 

(b) This section does not apply to: 

(1) a train used in terminal serVice two miles or less from the 
limits of the terminal; 

(2) a train operated .... ~ a short line railroad classified by the 
Interstate Commerce Commission as a class III line haul railroad; 

(3) a railroad company that operates a railway in this state and in 
two adjoining states, if the total trackage of the railroad company, 
including trackage rights, is more than 950 miles and less than 
1,000 miles; , , 

(4) a unit grain train while it is transportIng only grain as defined 
in section 17.41; or 

(5) a unit taconite train while it is transporting only taconite ore, 
tailings, or other mined mineral ore. 

Sec. 36. [EFFECTIVE DATE.) Subdivision 1. 1988 S. F. No. 1582, 
if enacted, is amended by adding a section to read: 

Sec. 18. [EFFECTIVE DATE.) 

Section 11 ~ effective the day following final enactment and 
applies to all support payments due on or after the effective date and 
to all unpaid payments that have not oeen redUced to judgment IJy 
The effective date. 

,', Subd. 2. This section takes effect the day following final enact
ment of 1988 S. F. No. 1582. '. 

Sec. 37. [ATHLETE REPRESENTATION.) Subdivision 1. 1988 
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S. F. No. 1830, section 1, subdivision 3, if enacted, is amended to 
read: 

Subd. 3. [REPRESENTATION OF CERTAIN ATHLETES PRO· 
HIBITED.] A person may not, before the effective date of a student 
athlete's waiver of intercollegiate athletic eligibility,~ 

(1) enter into a contract, written or oral, with a staEieftt athlete W. 

roserve as the agent of the student athlete· in obtaining a 
professional sports contract; or 

(2) enter into a contract, written or oral, to represent the staEieftt 
athlete "" a professional sports organization in obtaining a profes
sional sports contract fffi' .,., with a the student athlete. 

A person who violates this subdivision is subject to the remedies 
under section 8.31, except that a civil penalty imposed under that 
section may be not be more than $100,000, or three times ·the 
amount given, offered, or promised as an inducement for the student 
athlete to enter the agency contract or professional sports contract, 
exclusive of the compensation provided by the professional sports 
contract, whichever is greater. ' 

Subd. 2. This section takes effect on the effective date of 1988 S. F. 
No. 1830, SeCtion ~ --

Sec. 38. [CORRECTION.] Subdivision 1. 1988 S. F. No. 2131, 
section 8, if enacted, is amended to read: 

Sec. 8. [EFFECTIVE DATE.] 

Sections 4 aaEi, 6, and 7 are effective the day following final 
enactment. Section 2lSeffective January 1, 1989., Section 3 is 
effective January I, 1990. 

Subd. 2. This section takes effect the day after final, enactment. 

Sec. 39. 1988 S. F. No. 2289, section I, if enacted, is amended to 
read: 

Section 1. [115A.195] [PUBLIC PARTICIPATION IN OWNER
SHIP AND MANAGEMENT OF FACILITY.] 

The stabilization and containment facility developed under sec
tions 115A.18 to 115A.30 may be wholly owned by the state or 
jointly owned by the state and a developer selected by the board 
under section 115/..191 115A.192. The board chair may negotiate 
and the board may enter agreements with a selected developer 
providing terms and conditions forthe development and operation of 
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the facility. If the agreements provide for capital improvements or 
equipment, or for payment of state money, the agreements may be 
implemented only if funds are appropriated and available to the 
board for those purposes. 

Sec. 40. [WORKERS' COMPENSATION SELF· INSURANCE.] 
Subdivision 1. 1988 S. F. No. 2473, section 4, subdivision 14, if 
enacted, is "",ended to read: 

Subd. 14. [NOTICE TO SECURITY FUND.] The commissioner 
shall advise the self· insurers' security fund promptly after the 
receipt of pu~lic information indicating that a private self·insurer 
may be unab e to meet its compensation obligations. The commis· 
sioner shall advise the self· insurers' security fund of all publid 
determinations and public directives and orders made or issu 
pursuant to this section. 

Subd. 2. [EFFECTIVE DATE.] Subdivision 1 is effective July h 
1988. 

Sec. 41. [WORKERS' COMPENSATION SELF· INSURANCE.] 
Subdivision 1. 1988 S. F. No. 2473, section 22, if enacted, is amended 
to read: 

Sec. 22. [REPEALER.] 

Minnesota Statutes 1987 Supplement, sections 60A.101, subdivi· 
sions 1 and ~; and 176.183, subdivision la, are repealed. -

Subd. 2. [EFFECTIVE DATE.] Subdivision 1 ~ effective July h 
1988. 

Sec. 42. [CORRECTION.] Subdivision 1. 1988 H. F. No. 2590, 
article 1, section 10, if enacted, is amended to read: 

Sec. 10. [290.0802] [SUBTRACTION FOR THE ELDERLY AND 
DISABLED.] 

Subdivision 1. [DEFINITIONS.] For purposes of this section, the 
following terms !>ave the meanings given. 

(a) "Adjusted gross income" means federal adjusted gross income 
as used in section 22(d) of the Internal Revenue Code for the taxable 
year plus the ordinary income portion of a lump sum distribution as 
defined in section 4WW 402(e) of the Internal Revenue code. 

(b) "Disability income" means disability income as defined in 
section 22(c)(2)(B)(iii) of the Internal Revenue Code. 
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(c) "Internal Revenue Code" means the Internal Revenue Code of 
1986, as amended through December 31,1987. 

(d) "Nontaxable retirement and disability benefits" means the 
amount of pension, annuity, or disability benefits that would be 
included in the reduction under section 22(c)(3) of the Internal 
Revenue Code, but excluding tier one railroad retirement benefits. 

(e) "Qualified individual" means a qualified individual as defined 
in section 22(b) ofthe Internal Revenue Code. 

Subd. 2. [EFFECTIVE DATE.) This section is effective upon the 
effective date of the section cited in subdivision 1. ----

Sec. 43. Minnesota Statutes 1987 Supplement, section 183.42, is 
amended to read: 

183.42 [INSPECTION EACH YEAR.) 

Every owner, lessee, or other person having charge of boilers, 
pressure vessels or any boat subject to inspection under this chapter 
shall cause the same them to be inspected by the division of boiler 
inspection. Boilers and boats subject to inspection under this chap
ter shall must be inspected at least annually and pressure vessels 
inspected at least every two years eXfiept as provided under section 
183.45. A person who fails to have t e inspection required by this 
section shall pay to the commissioner a penalty in the amount of the 
cost of inspection up to a maximum of $1,000. 

Sec. 44. Minnesota Statutes 1986, section 183.45, is amended to 
read: 

183.45 [INSPECTION.) 

Subdivision 1. All boilers and steam generators shall must be 
inspected by the division of boiler inspection before same thfiY are 
used, and all boilers shall must be inspected at least once eac year 
thereafter except as proviOeiIUnder subdivision ~. Inspectors may 
subject aU boilers to hydrostatic pressure or hammer test, and shall 
ascertain by a thorough internal and external examination that 
they are well made and of good and suitable material; that the 
openings for the passage of water and steam, respectively, and all 
pipes and tubes exposed to heat, are of proper dimensions and free 
from obstructions; that the flues are circular in form; that the 
arrangements for delivering the feed water are such that the boilers 
cannot be injured thereby; and that such boilers and their connec
tions may be safely used without danger to life or property. Inspec
tors shall ascertain that the saf!)ty valves are of suitable dimensions, 
sufficient in number, and properly arranged, and that the safety 
valves are so adjusted as to allow no greater pressure in the boilers 
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than the amount prescribed by the inspector's certificate; that there 
is a sufficient number of gauge cocks, properly inserted, to indicate 
the amount of water, and suitable gauges that will correctly record 
the pressure; and that the. fusible metals are properly inserted 
where required so as to fuse by the heat of the furnace whenever the. 
water in the boiler falls below its prescribed limit; and that provi
sions are made for an ample supply of water to feed the .boilers at all 
times; and that means for blowing out are provided, SO as to 
thoroughly remove the ~ud and sediment from allparts when under 
pressure. 

Subd. 2. [Ql(ALIFYING BOILER.] (a) "Qualifying boiler" means 
!! boiler of 200,000 pounds ~ hour or more capacity which has an 
internal continuous water treatment program app;:oveQ jly the 
de~artment and which the chief bOller inspector has determined10 
be m compliance with paragraph ~ • 

(b) A qualifying boiler must be ins~ected at least once evei?a 24 
months internally and externally whi e not under pressure, an at 
least once every 18 months externally wille under pressure.lfthe 
InSpeCtOr considers !! necessary to coiidiicl ~rostatic test to 
determine the safety of !! hoper, the test must be conducted'~ the 
owner or user Q... the eqUIpment under. the supervIsion ~ an 
inspector, 

(c) The owner of !! qualifying boiler must keep accurate records 
showing the date and actual time the boileri5;· out of service, the 
reason or reasons ther~ and. the chemicaI'pliYsicallaborato~ 
8iialySisof samples of the boiler water taken at regular intervals 0' 
not more than 48 hours of operation which adequately show the· 
condffiOil of the water, and any elements or characteristicSfhereof, 
capable of prO<fuClilgCoiToSion or other deterioration of the boiler or 
its parts. 

(d) If an inspector determines there are substantial deficiencies in 
~mpment or it) oeerating proceaur~n~ctions of ~ qualifying 

Her may be reqUIred once e'lery 12 mont. untIl such time as the 
chief boiler inspector finds that the substan~dencreliCleshave 
been corrected. -- -- -- --

Sec. 45. [CORRECTION.] Subdivision 1. Minnesota Statutes 1987 
Supplement, section 290,01, subdivision 19, as amended by 1988 
H. F. No. 2590, article 3, section 2, if enacted, is amended to read: 

Subd. 19. [NET INCOME.] The term "net income" means the 
federal taxable income, as defined in section 63 of the Internal 
Revenue Code of 1986, as amended through the !late named in this 
subdivision, incorporating any elections made by the taxpayer in 
accordance with the Internal Revenue Code in determining federal 
taxable income for federal income tax purposes, and with the 
modifications provided in subdivisions 19a to 19f 199. 
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The Internal Revenue Code of 1986, as amended through Decem
ber 31, 1986, shall be in effect for taxable years beginning after 
December 31, 1986. The provisions of sections 10104, 10202, 10203, 
10204, 10206, 10212, 10221, 10222, 10223, 10226, 10227, 10228, 
10611,10631,10632, and 10711 of the Omnibus Budget.Reconcili
ation Act of 1987, Public Law Number 100-203, shall be effective at 
the time they become effective for federal income tax purposes. 

The Internal Revenue Code of 1986, as amended through Decem
ber 31, 1987, shall be in effect for taxable years beginning after 
December 31, 1987. 

Except as otherwise provided, references to the Internal Revenue 
Code in subdivisions 19a to 19f mean the code in effect for purposes 
of determining net income for the applicable year. 

Subd. 2. [EFFECTIVE DATE.) This section ~ effective upon the 
effective date of the section cited in subdivision 1. 

Sec. 46. [CORRECTION.) Subdivision 1. Minnesota Statutes 1987 
Supplement, section 469.177, subdivision la, as added by 1988 H. F. 
No. 2590, article 12, section 20, if enacted, is amended to read: 

Subd. 1a. [ORIGINAL MILL RATE.) W At the time ofthe initial 
certification of the original assessed value for a tax increment. 
financing district, the county auditor shall certify the original mill 
rate that applies to the district. The original mill rate is the sum of 
all the mill rates that apply to a property in the district for the taxes 
payable in the calendar year in which the initial certification of 
original assessed value is requested under subdivision 1. If the total 
mill rate applicable to properties in the tax increment financing 
district varies, the mill rate must be computed by determining the 
average total mill rate in the district, weighted on the basis of 
assessed value. The resuIting mill rate is the original mill rate for 
the life of the district. 

W lD the ease ef districts certified during calendar year 1988-; the 
9riginal mill Pate efjUals the am9unt calculated >m<leF f'aragraf'R W 
muWf'lied hy ~ 

Subd. 2. [EFFECTIVE DATE.) This section is effective upon the 
effective date of the section cited in subdivision 1. 

Sec. 47. [CORRECTION.) Subdivision 1. Minnesota Statutes 
1986, section 290.06, subdivision 22, as added by 1988 H. F. No. 
2590, article 1, section 8, if enacted, is amended to read: 

Subd. 22. [CREDIT FOR TAXES PAID TO ANOTHER STATE.) (a) 
A taxpayer who is liable for taxes on or measured by net income to 
another state or province or territory of Canada, as provided in 
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paragraphs (b) through (t), upon income allocated or apportioned to 
Minnesota, is entitled to a credit for the tax paid to another state or 
province or territory of Canada if the tax is actually paid in the 
taxable year 'Or a subsequent taxable year. A taxpayer who is a 
resident of this state pursuant to section 290.01, subdivision 7a, 
clause (b) and who is subject to income tax as a resident in the state 
of the individual's domicile is not allowed this credit unless the state 
of domicile does not allow a similar credit. 

(b) For an individual, estate, or trust, the credit is determined by 
multiplying the tax payable under this chapter by the ratio derived 
by dividing the income subject to tax in the other state or province 
or territory of Canada that is also subject to tax in Minnesota .while 
a resident of Minnesota by the taxpayer's federal adjusted gross 
income, as defined in section 62 of the Internal Revenue Code of 
1986, as amended through December 31, 1987, to the extent the 
income is allocated or assigned to Minnesota under sections 290.081 
and 290.17. 

(c) If the taxpayer is an athletic team that apportions all of its 
income under section 290.17, subdivision 5, paragraph fa} (c), the 
credit is determined by multiplying the tax payable under this 
chapter by the ratio derived from dividing the total net income 
subject to tax in the other state or province or territory of Canada by 
the taxpayer's Minnesota taxable income. 

(d) The credit determined under paragraph (b) or (c) shall not 
exceed the amount of tax so paid to the other state Or province or 
territory of Canada on the gross' income earned within the other 
state or province or territory of Canada subject to tax under this 
chapter, nor shall the allowance of the credit reduce the taxes paid 
under this chapter to an amount less than what would be assessed if 
such income amount was excluded from taxable net income. 

(e) In the case of the tax assessed on a lump sum dIstribution 
under section 290.032, the credit allowed under paragraph (a) is the 
tax assessed by the other state or province or territory of Canada on 
the lump sum distribution that is also subject to tax under section 
290.032, and shall not exceed the tax assessed under section 
290.032. 

(t) If a Minnesota resident reported an item of income to Minne
sota and is assessed tax in such other state or province or territory 
of Canada on that same income after the Minnesota statute of 
limitations has expired, the taxpayer shall receive a credit for that 
year under paragraph (a), notwithstanding any statute of limita
tions to the contrary. The claim for the credit must be submitted 
within one year from the date the taxes were paid to the other state 
or province or territory of Canada. The taxpayer must submit 
sufficient proof to show entitlement to a credit. 
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Subd. 2. [EFFECTIVE DATE.] Tbis section is effective upon the 
effective date of the section cited in subdivision 1. 

Sec. 48. [CORRECTION.] Subdivision 1. Minnesota Statutes 
1986, section 121.11, subdivision 12, is amended to read: 

Subd. 12. [ADMINISTRATIVE RULES.] The state board shall 
adopt and enforce rules, consistent with this code, appropriate for 
the administration and enforcement thereof. After February 1, 
1988, the board may propose rules under chapter 14 only upon 
specific direction contained in law other than under this subdivi
sion. Notwithstanding the provisions of section 14.05, subdivision 4, 
the state board may grant a variance to its rules upon application by 
a school district for purposes of implementing experimental pro
grams in learning or school management which attempt to make 
better use of community resources or available technology. 

Subd. 2. [EFFECTIVE DATE.] Subdivision ! ~ effective the day 
following final enactment. 

Sec. 49. [CORRECTION.] Subdivision 1. Minnesota Statutes 1987 
Supplement, section 290.191, subdivision 4, as amended by 1988 
H. F. No. 2590, article 2, section 32, if enacted, is amended to read: 

Subd. 4. [APPORTIONMENT FORMULA FOR CERTAIN MAIL 
ORDER BUSINESSES.] If the business consists exclusively of the 
selling of tangible personal property and services in response to 
orders received by United States mail or telephone, and at least 99 
percent of the taxpayer's property and payroll is within Minnesota, 
then the taxpayer may apportion net income to Minnesota based 
solely upon the percentage that the sales made within this state in 
connection with the trade or business during the tax period are of 
the total sales wherever made in connection with the trade or 
business during the tax period. Property and payroll factors are 
disregarded. In determining eligibility for this subdivision, the sale 
not in the ordinary course of business of tangible or intangible 
assets used in conducting business activities must be disregarded. 

Subd. 2. [EFFECTIVE DATE.] This section is effective upon the 
effective date of the section cited in subdivision 1. 

Sec. 50. [CORRECTION.] Subdivision 1. 1988H. F. No. 2590, 
article 2, section 57, if enacted, is amended to read: 

Sec. 57. [EFFECTIVE DATE.J 

Sections 1, 4, and 5 are effective January 1, 1988. Sections 7,8,9, 
11, clause (13), 31, and 40 are effective for taxable years beginning 
after December 31, 1990, except that sections 9, 11, clause (13), and 
40 are effective for taxable years beginning after December 31, 1989, 
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insofar as, they apply to 936 corporations. In this section, "936 
corporations" are coip!lrations referred to in section 9, clause (2)(ii). 
Sections 12, clause (11), 14, 26, 33, and 56, paragraph (c), are 
effective for taxable y,ears beginning after December 31, 1988-
Sections 2, 3, 32, 36, 37, and 38 are effective for taxable years 

;'beginning after December 31, 1987. Section 30, paragraphs (t), (g), 
(h), and (j) are effective for taxable years beginning after December 
31, 1990, except that insofar as they apply to 936 corporations, they 
are effective for taxable years beginning after December 31, 1989. 
Sections 29, in its 'reference to section 290.17, subdivision 4, para
graph' (i), and 30, paragraph (i), are effective for taxable years 
beginning after December 31, 1988, in its application to income 
described in section 290.01, subdivision 19d, clause (11), for taxable 
years beginning after December 31, 1989, in its application to other 
income of 936 corporations, and for taxable years beginning after 
December 31, 1990, in its application to other income of foreign 
operating corporations. Section 30, paragraph (k) is effective for 
taxable years beginning after December 31, 1987. 

Sections 10, 11, clauses (2) and (3), 12, except for clause (11), 13, 
15 to 18, 20, 21, 23, 25, 29 insofar as it refers to companies subject 
to the occupation tax, 34, 35, 39, 41 to 49, and 56, paragraph (d), are 
effective for taxable years beginning after December 31, 1986. 
Section 22 is effective for taxable years beginning after December 
31, 1986, except that the part relating to the apportionment of the 
exemption amount among members of a unitary group is effective 
for taxable years beginning after December 31, 1987. Section 27 is 
effective for taxable years beginning after December 31, 1986, 
except that the part relating to the allowance of a net operating loss 
incurred in any taxable year to the extent of the apportionment ratio 
of the loss year is effective for taxable years beginning after 
December 31, 1987. Section 28 is effective for. losses incurred in 
taxable years beginning after December 31., 1986 .. 1987, and is 
repealed effective for taxable years beginning after December 31, 
1993. Sections 6, 50, and 55 are effective the day following final 
enactment. -Sections 51 -and 52 are effective for ores mined after 
December 31, 1989. Section 53 is effective for ores mined after 
December 31, 1986, and before January 1, 1990, Section 54 is 
effective for ore mined after December 31, 1986. Section 56, para
graph (a), is effective for ores mined after December 31, 1989. 
Section 56, paragrilph (b), is effective for ores mined after December 
31, 1986, and supersedes the repealer in Laws 1987, chapter 268, 
article 9, section 43, 

Subd. 2. [EFFECTIVE DATK] This section is effective upon the 
effective date of the section cited in subdivision 1. -- ~ 

Sec. 51. [CORRECTION.] .Subdivision 1. 1988 H. F. No. 2590, 
article 8, section 3, if enacted, is amended to read: 

256.017 [COUNTY PUBLIC ASSISTANCE INCENTIVE FUND.] 

/ 
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Beginning in 1900 fiscal r;,ear 1991, $1,000,000 is appropriated 
from the general fund to t e department in each fiscal year for 
awards to counties: (1) that have not been assessed an administra
tive penalty under section 256.016 in the corresponding fiscal year; 
and (2) that perform satisfactorily according to indicators estab
lished by the commissioner. 

After consultation with local agencies, the commissioner shall 
inform local agencies in writing of the performance indicators that 
govern the awarding of the incentive fund for each fiscal year by 
April of the preceding fiscal year. 

The commissioner rriay set performance indicators to govern the 
awarding of the total fund, may allocate portions of the fund to be 
awarded by unique indicators, or may set a sole indicator to govern 
the awarding of funds. 

The funds shall be awarded to qualifying local agencies according 
to their share of benefits for the programs related to the performance 
indicators governing the distribution of the fund or part of it as 
compared to the total benefits of all qualifying local agencies for the 
programs related to the performance indicators governing the dis
tribution of the fund or part of it. 

Subd. 2. [EFFECTIVE DATE.] This section ~ effective upon the 
effective date of the section cited in subdivision 1. 

-~-

Sec. 52. [CORRECTION.] Subdivision 1. Minnesota Statutes 
1986, section 256.82, subdivision 1, as amended by 1988 H. F. No. 
2590, article 8, section 6, if enacted, is amended to read: 

Subdivision 1. [MONTHLY PAYMENTS.] For the period from 
January 1 to June 30, based upon estimates submitted by the county 

. agency to the state agency, which shall state the estimated required 
expenditures for the succeeding month, upon the direction of the 
state agency payment shall be made monthly in advance by the state 
to the counties of all federal funds available for that purpose for such 
succeeding month, together with an amount of state funds equal to 
85 percent of the difference between the total estimated cost and the 
federal funds so available for payments made except as provided for 
in section 256.016. Adjustment of any overestimate or underesti
mate made by any county shall be made upon the direction of the 
state agency in any succeeding month. Subsequent to July 1 of each 
year, the state agency shall reimburse the county agency for the 
funds expended during the January 1 to June 30 period except as 
provided for in section 256.016. For the period from July 1 to 
December 31 based upon the estimates submitted by the county 
agency to the state agency, which shall.state tbe estimated required 
expenditures for the succeedingmoI)th, upon the direction of the 
state agency, payment shall be made monthly in advance by the 
state to the counties of alI state and federal funds available for that 



12972 JOURNAL OF THE HOUSE [93rd Day 

purpose for the succeeding month except as provided for in section 
256.016. Payment shall be made on the basis of federal and state 
participation rates described in this subdivision. Adjustment of any 
overestimate or underestimate made by any county shall be made 
upon the direction of the state agency in any succeeding month. 
Effective January 1, ~ 1990, the state rate of participation shall 
be determined as a percentage that equals the difference between 
100 percent and the percentage rate of federal financial participa
tion. 

Subd. 2. [EFFECTIVE DATE.] This section is effective upon the 
effective date of the section cited in subdivision 1. 

Sec. 53. [CORRECTION.] Subdivision 1. Minnesota Statutes 
1986, section 256.871, subdivision 6, as amended by 1988 H. F. No. 
2590, article 8, section 8, if enacted, is amended to read: 

Subd. 6. [ESTIMATED EXPENDITURES; PAYMENTS.] The 
county agency shall submit to the state agency an estimate of 
expenditures for each succeeding month in such form as required by 
the state agency. For the period from January 1 to June 30, payment 
shall be made monthly in advance by the state agency to the 
counties, of federal funds available for that purpose for each succeed-· 
ing month, together with an amount of state funds equal to ten 
percent of the difference between· the total estimated cost and the 
federal funds so available, except as provided for in section 256.016. 
Subsequent to July 1 of each year the state agency shall reimburse 
the county agency for the funds expended during the January 1 to 
June 30 period, except as provided for in section 256.016. For the 
period from July 1 to December 31, payment shall be made monthly 
in advance by the state agency to the counties, of all state and 
federal funds available for that purpose· for the succeeding month, 
except as provided for in section 256.016. Payment shall be made on 
the basis of federal and state participation rates described in this 
subdivision. Effective January 1, ~ 1990, the state rate of 
participation shall be determined as a percentage ·that equals the 
difference between 100 percent and the percentage rate of federal 
financial participation. Adjustment of any overestimate or underes
timate made by any county shall be made upon the direction of the 
state agency in any succeeding month. 

Subd. 2. [EFFECTIVE DATE.] This section is effective upon the 
effective date of the section cited in subdivision 1. 

Sec. 54. Minnesota Statutes 1986, section 256B.041, subdivision 5, 
as amended by 1988 H. F. No. 2590, article 8, section 11, if ejlacted, 
is amended to read: 

Subd. 5. [PAYMENT BY COUNTY TO STATE TREASURER.] If 
required by federal law or rules pr~mulgated thereunder, or by 
authorized rule of the state agency, each county shall pay to the state 
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treasurer the portion of medical assistance paid by the state for 
which it is responsible. Effective January 1, ±Ii89 1990, the state 
rate of participation shall be determined as a percentage that equals 
the difference between 100 percent and the percentage rate of 
federal financial participation. 

For the period from January 1 to June 30, the county shall 
advance ten percent of that portion of medical assistance costs not 
met by federal funds, based upon estimates submitted by the state 
agency to the county agency, stating the estimated expenditures for 
the succeeding month. Upon the direction of the county agency, 
payment shall be made monthly by the county to the state for the 
estimated expenditures for each month. Adjustment of any overes
timate or underestimate based on actual expenditures shall be made 
by the state agency by adjusting the estimate for any succeeding 
month. Subsequent to July 1 of each year, the state agency shall 
reimburse the county agency for the funds expended during the 
January 1 to June 30 period, except as provided for in section 
256.016. For the period from July 1 to December 31, payments will 
be made by the state agency, except as provided for in section 
256.016, and the county agency will be advised of the amounts paid 
monthly. 

Subd. 2. [EFFECTIVE DATE.) This section is effective upon the 
effective date of the section cited in subdivision 1. 

-~-- -

Sec. 55. [CORRECTION.) Subdivision 1. 1988H. F. No. 2590, 
article 8, section 35, if enacted, is repealed. 

Subd. 2. This section is effective upon the effective date of the 
section citeil1il subdivision 1. 

Sec. 56. [CORRECTION.) Subdivision 1. 1988 H. F. No. 2590, 
article 8, section 37, if enacted, is amended to read: 

Sec. 37. [EFFECTIVE DATE.) 

The part of section 31 that strikes a part of paragraph (c) is 
effective June 1, 1990. Section 32 isL and the part of section 36 that 
rovides approval of 25 additional positions in tne department of 

uman services for food 'dtamp quality control, are effective June 1, 
1989. Except as provide in section 34, the rest of this article is 
effective January 1, 1990. 

Subd. 2. [EFFECTIVE DATE.) This section is effective ~ the 
effective date of the section cited in subdivision L -

Sec. 57. [CORRECTION.) Subdivision 1. Minnesota Statutes 1987 
Supplement, section 469.176, subdivision 4c, as added by 1988 H. F. 
No. 2590, article 12, section 16, if enacted, is amended to read: . 
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Subd. 4c. [ECONOMIC DEVELOPMENT DISTRICTS.] Revenue 
derived from tax increment from an economic development district 
may not be used to provide improvements, loans, subsidies, grants, 
interest rate subsidies, or assistance in any form to developments 
consisting of buildings and ancillary facilities, if at least 25 percent 
of the buildings and facilities (determined on the basis of square 
footage) are used for the purposes listed in section 144(a)(8) of the 
Internal Revenue Code of 1986 (determined without regard to the 25 
percent restriction in subparagraph (A)). The restrictions under this 
paragraph apply only to districts located in development regions, as 
defined in section 462.384, with populations in excess of 1,000,000. 
Population must be determined under the provisions of secti';>ll 
477A.Oll. ' 

Subd. 2. [EFFECTIVE DATE.] This section is effective upon the 
effective date of the section cited in subdiVIsion 1. ' ---- -

Sec. 58. [CORRECTION.] Subdivision 1. 1988 H. F. No. 2590, 
article 12, section 29, if enacted, is amended to read: 

Sec. 29. [TRANSITION RULES,] 

(a) The provisions of sections 3, 6, 10, and 14 16 do not apply ,to 
proposed tax increment financing districts for wmch the authority 
called for a public hearing in a resolution dated March 23, 1987, and 
for which a public hearing was held on April 28, 1987. The 
provisions of Minnesota Statutes 1987 Supplement, sections 
469.174, subdivision 10, and 469.176, subdivision 4, apply to such 
districts, 

(b) The provisions of sections 3, 6, 10, and 14 16 do not apply to 
candidate sites Ht the ekI higl ... "ay I> eSHiEisr ttH< merement prejeet 
IH'ea;' identified in the old highway 8 corridor plan as approved by an 
authority on October 14, 1986, if the requests for certification of the 
districts are filed with the county before January 1, 1998. The 
provisions of Minnesota Statutes 1987 Supplement, sections 
469.174, subdivision 10, and 469.176, subdivision 4, apply to such 
districts. 

(c) The provisions of section 14 16, subdivision 4c, do not apply to 
an economic development district located in a development district 
approved on November 9,1987, provided the request for certification 
of the tax increment district is submitted to the county by Septem-
ber 30, 1988. ' 

Subd. 2. [EFFECTIVE DATE.] This section is effective upon the 
effective date of the section cited in SUbdIVIsion 1. ---- -

Sec. 59. [CORRECTION.] Subdivision 1. 1988 H. Fe, No. 2590, 
artic1e12, section 3'0, if enacted, is amended to read: ' 
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Sec. 30. [EFFECTIVE DATES.] 

Sections 2,5,6,7,14,16, subdivision 4e, 17, and the provisions of 
section 15 relating to the duration of hazardous substance sites and 
subdistricts are effective for hazardous substance sites and subdi
stricts designated and created after the day following final enact
ment. Except as otherwise specifically provided, sections 1,3,4, 8 to 
12,16, and 20 to 23, and the. provisions of section 15 applying to soils 
condition districts are effective for districts and amendments adding 
geographic area to an existing district for which the request for 
certification was filed with the county auditor after May 1, 1988. 
Sections 13, 15, 16, subdivision 4g, 18,24, and 25, and the provisions 
of section 21 allowing a change in the fiscal disparities election are 
effective May 1, 1988, except as otherwise specifically provided. 
Section 16, subdivision.4e 4i, is effective for districts for which the 
request for certification is filed with the county beffire after May 1, 
1988, and to all increment collected after January 1, 1990. Sections 
26 to 28 are effective upon approval by the city council of the city of 
Virginia and compliance with Minnesota Statutes, section 645.021. 
Section 29 is effective the day following final enactment. 

Subd. 2. [EFFECTIVE DATE.] This section i'! effective upon the 
effective date of the section cited in subdivision 1. 

Sec. 60. 1988 S. F. No. 2017, section 6, if enacted, is amended to 
read: 

Sec. 6. [EFFECTIVE DATE.J 

Sections 1 to g 4 are effective the day following final enactment. 
Section 5 is effectiVe upon the filing of the articles of incorporation 
with the secretary of state effecting an incorporation under section 
2, subdivision 1. 

Sec. 61. Minnesota Statutes 1987 Supplement, section 126.22, 
subdivision 2, as amended by 1988 H. F. No. 2245, article 6, section 
12, if enacted, is amended to read: 

Subd. 2. [ELIGIBLE PUPILS.] The following pupils are eligible to 
participate in the high school graduation incentives program: 

(a) any pupil who is between the ages of 12 and 16 and who: 

(1) is at least two grade levels below the performance level for 
pupils of the same age in a locally determined achievement test; or 

(2) is at least one year behind in obtaining credits for graduation; 
or 

(3) is pregnant or is a parent; or 
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(4) has been assessed as chemically dependent; or 

(5) has been ahsent from attendance at school without lawful 
excuse for more than 15 consecutive school days in the preceding or 
current school year; 

(b) any pupil who is between the. ages of 16 and 19 who is 
attending school, and who is at least two grade levels below the 
performance level for pupils of the sanie age in a locally determined 
achievement test, or is at least one year behind in obtaining credits 
for graduation, or is pregnant or is a parent, or has been assessed as 
chemically dependent; or 

(c) any person between 16 and 21 years of age who has not 
attended a. high school program for at least 15 consecutive school 
days, excluding those days when school is not in session, and who is 
at least two grade levels below the performance level for pupils of the 
same age in a locally determined achievement test, or is at least one 
year behind in obtaining credits for graduation, or has been assessed 
as chemically dependent; or 

(d) any person who is at least 21 years of age and who: 

(1) has received less than 14 years of public or nonpublic edu.ca
tion, beginning at age 5; 

(2) has already completed the studies ordinarily required in the 
lOth grade but has not completed the requirements for a high school 
diploma or the equivalent; and 

(3) at the time of application, (i) is eligible for unemployment 
compensation benefits or has exhausted the benefits, (ii) is eligible 
for or is receiving income maintenance and support services, as 
defined in section 268.0111, subdivision 5, or (iii) is eligible for 
services under the displaced homemaker program, state wage
subsidy program, or any programs under the fed·eral Jobs Training 
Partnership Act or its successor. 

Notwithstanding section 127.27, subdivision 7, the provisions of 
section 127.29, subdivision 1, do not apply to f"lI*ls ~ pupil under 
age l!7 aM eIdeF 21 who parueipate participates in the high school 
graduation incentives program." . 

Renumber the sections in order 

Correct the internal references 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

/ 
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S. F. No. 1645, A bill for an act relating to Minnesota Statutes; 
correcting erroneous, ambiguous, omitted, and obsolete references 
and text; eliminating certain redundant, conflicting, and superseded 
provisions; providing instructions to the revisor; making miscella
neous corrections to statutes and other laws; amending Minnesota 
Statutes 1986, sections 10A.Ol, subdivisions 5 and 18; 13.46, subdi
vision 2; 116.44, subdivision 1; 121.931, subdivision 5; 126.70, 
subdivision 2; 127.35; 129B.40, subdivision 1; 145.921; 157.03; 
176.081, subdivision 1; 176.101, subdivision 3e; 176.421, subdivision 
7; 205.065, subdivision 1; 205.18, subdivision 2; 245.77; 256.991; 
268.04, subdivision 32; 273.124, subdivision 6; 290:05, subdivision 3; 
290.50, subdivision 3; 290.92, subdivision 23; 308.11; 383B.229; 
473.605, subdivision 2; 473.845, subdivision 1; 485.018, subdivision 
2; 515A.3-115; 548.09, subdivision 2; 611A.53, subdivision 1; Min
nesota Statutes 1987 Supplement, sections 16A.26; 16A.661, subdi
vision 3; 105.81; 120.05, subdivision 2; 124.646, subdivision 1; 
129B.39; 1360.71; 144.122; 145A.07, subdivision 1; 176.131, subdi
vision 1; 214.01, subdivision 2; 256.01, subdivision 2; 256B.69, 
subdivision 16; 2560.03, subdivision 4; 256G.02, subdivision 4; 
256G.06; 257.354, subdivision 4; 268.91, subdivision 3e; 297.07, 
subdivision 3; 297.35, subdivision 3; 298.2211, subdivision 1; 352.01, 
subdivision 2b; 353.01, subdivision 2a; 383B.77; 469.121, subdivi
sion 1; 469.129, subdivision 1; 469.170, subdivisions 1, 3, 7, and 8; 
471.562, subdivision 4; 471.563; 474A.02, subdivision 18; 525.94, 
subdivision 3; 582.041, subdivision 2; reenacting Minnesota Stat
utes 1987 Supplement, section 80A.14, subdivision 18; repealing 
Minnesota Statutes 1986, sections 226.01; 226.02; 226.03; 226.04; 
226.05; 226.06; 260.125, subdivision 6; 326.01, subdivision 21; 
362A.08; repealing Laws 1965, chapter 267, section 1; Laws 1971, 
chapter 830, section 7; Laws 1976, chapters 134, sections 2 and 30; 
163, section 10; Laws 1977, chapter 35, section 8; Laws 1978, 
chapters 496, section 1; 706, section 31; Laws 1979, chapters 48, 
section 2; 184, section 3; Laws 1981, chapter 271, section 1; Laws 
1982, chapter 514, section 15; Laws 1983, chapters 242, section 1; 
247, sections 38 and 130; 289, section 4; 290, sections 2 and 3; 299, 
section 26; 303, sections 21 and 22; Laws 1985, First Special Session 
chapter 9, article 2, sections 81, 82, and 88; Laws 1986, chapters 312, 
section 1; 400, section 43; 452, section 17; Laws 1986, First Special 
Session chapter 3, article 1, sections 74 and 79; and Laws 1987, 
chapters 268, article 5, section 5; 384, article 2, section 25; 385, 
section 7; 403, article 5, section 1; 404, section 138. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. 

Wynia moved that those not voting be excused from voting. The 
motion prevailed. 
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There' were 108 yeas and 22 nays ~~ follows: 

Those who voted in the affirmative were: 

Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Cooper 
Dauner 
Dawkins 
DeBlieck 
DeRaad 
Dille 
Dom 
Forsythe 
Frederick 
Greenfield 

Gruene~ 
Hartle 
Heap 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen' 
Johnson, A. 
JOMson, R. 
Johnson; V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 

Lasley Orenstein 
Lieder Otis 
McEachern Ozment 
~clCasy Pappas 
McLaughlin Pelowski 
McPherson Peterson 
Milbert Poppenhagen 
Minne . Price 
Morrison Quimi 
Munger Redalen 
Murphy" Reding 
Nelson, C. Rest 
Nelson, D. Riveness 
Nelsori; K. Rodosovich 
Neuenschwander Rose 
O'Connor Rukavina 
Ogren , Sarna 
Olsen, S. . Schafer 
Olson, E. Scheid 
Olson, K. Schreiber 
Omann Sea~rg 
qnnen Segal 

Those who voted in the negative were: 

Anderson, G. Gutknecht Marsh Quist 
Clark Haukoos McDonald Rice 
Clausnitzer . Himle Miller RiChter 
Dempsey Hugoson Osthoff Stanius 
Frerichs Long Pauly Thiede 
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, Shaver 
Skoglund 
Solberg 
Sparby 
Steensma 
S'viggum 
Swenson 
Tompkins 
Trimble 
Tunheim 

. Upbus 
Vellenga 
Voss 
Wagenius 

. Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek' 

'fjornhom 
Valento 

The bill was passed, as amended, and its title agreed to. 

MOTIONS AND RESOLUTIONS 

McLaughlin moved that the name of Clark be added as ~n author 
on. Holl.se Advisory No. 99. The motion prevailed. 

Osthoff moved that the name of Olsen, S., be stricken and the 
name of Larsen he added as an author on H. F. No.4. The motion 
prevailed. 

Quinn moved that the names of Milbert and Jacobs he added as 
authors on H. F. No. 2255. The motion prevailed. 

O'Connor moved that his name he stricken as an author on H. F._ 
No. 1403. The motion prevailed. 

McLaughlin moved that House Advisory No. 99 be recalled from 
the Committee on Transportation and he re-referred to the Commit
tee on Metropolitan Affairs. The motion prevailed. 
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Kostohryz moved that the following statement be printed in the 
permanent Journal of the House: 

"It was my intention to vote in the affirmative when the final vote 
was taken on the passage of H. F No. 2245, as amended by Confer
ence Committee." The motion prevailed. 

Wynia moved that the Chief Clerk be and he is hereby instructed 
to inform the Senate and the Governor by message that the House of 
Representatives is about to adjourn this 75th Session sine die. The 
motion prevailed. 

PROTEST AND DISSENT 

Pursuant to Article IV, Section 11, of the Minnesota Constitution, 
we the undersigned members register our protest and dissent 
regarding the actions of the school aids conference committee report 
of April 25, 1988. 

This conference committee deleted an amendment that had been 
placed by majority vote on both the House school aids bill and the 
Senate school aids bill. The language was identical in both bills. 

For a conference committee to delete an amendment that was part 
of both the House .and Senate bills is a clear violation of the House 
rules. "Mason's Manual of Legislative Procedure," for example, says 
(section 770, paragraph 2) "a report of a conference committee is 
objectionable in form if the committee has not confined itself to 
differences of opinion between the two Houses." 

Since majority rule is the cornerstone of representative govern
ment, the action mentioned above is also an affront ta the demo
cratic process. In this Case the clear will of the majority was 
undermined by a small minority-the ten member conference com
mittee. In addition, the vote or amendment of an individual member 
of tbe House is meaningless if the majority can be subjugated by a 
conference committee. 

We the undersigned request that this abuse of power be corrected. 

Signed: 
Allen Quist 
Paul Thiede 
Harriet McPherson 
Gil Gutknecht 
Virgil Johnson 
Craig Shaver 
Dale Clausnitzer 

Bob Waltman 
Gary Schafer 
Gene Hugoson 
Donald J. Valenta 
Arthur Seaberg 
Bert McKasy 
Don Richter 



12980 

Howard Miller 
Steve Dille 
Don Frerichs 
Jim Heap 
Dale DeRaad 
John Rose 
Doug Carlson 
Brad Stanius 
K. J. McDonald 
Sylvester Uphus 
Dean P. Hartle 
Eileen Tompkins 
John Burger 
Steve Sviggnm 
Bill Schreiber 
Bob Haukoos 
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Tony Bennett 
Connie Morrison 
Sid Pauly 

[93rd Day 

Dennis J. Poppenhagen 
Marcel uSal" Frederick 
Doug Swenson 
Terry Dempsey 
Elton fuldalen 
David B. Gruenes 
John Himle 
Ben Boo 
Marcus Marsh 
Tony Onnen 
Mary Forsythe 
Bernie Omann 
Chris Tjornhom 

There being no objection, the order of business reverted to Mes
sages from the Senate. 

MESSAGES FROM THE SENATE 

The following message was received from the Senate: 

Mr. Speaker: 

This is to notify you that the Senate is about to adjourn the 
Seventy-Fifth Legislative Session sine die. 

PATRICK E. FLAHA YEN, Secretary of the Senate 

MOTION TO ADJOURN SINE DIE 

Wynia moved that the House adjourn sine die. The motion 
prevailed and tbe Speaker declared the House adjourned sine die. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 




