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STATE OF MINNESOTA 

SEVENTY-FIFTH SESSION-1988 

EIGHTY-NINTH DAY 

SAINT PAUL, MINNESOTA, SATURDAY, APRIL 16, 1988 

The House of Representatives convened at 1:00 p.m. and was 
called to order by Robert E. Vanasek, Speaker of the House. 

Prayer was offered by the Reverend Delton Krueger, House Chap­
lain. 

The roll was called aud the following members were present: 

Anderson; G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dorn 
Forsythe 

Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 

A quorum was present. 

Krueger Orenstein 
Larsen Osthoff 
Lasley Otis 
Lieder Ozment 
Long Pappas 
Marsh Pauly 
McEachern Pelowski 
McKasy Peterson 
Mclaughlin Poppenhagen 
McPherson Price 
Milbert Quinn 
Miller Quist 
Minne Redalen 
Morrison Reding 
Munger Rest 
Murphy Rice 
Nelson, C. Richter 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
O'Connor Rukavina 
Ogren Sarna 
Olsen, S. Schafer 
Olson, E. Scheid 
Olson, K. Schreiber 
Omann Seaberg 
Onnen Segal 

McDonald and Simoneau were excused. 

Shaver 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valenta 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The Chief Clerk proceeded to read the Journal of the preceding 
day. Larsen moved that further reading of the Journal be dispensed 
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with and that the Journal be approved as corrected by the Chief 
Clerk. The motion prevailed. 

REPORTS OF CHIEF CLERK 

Pursuant to Rules of the House, printed copies of S. F. No. 1093 
have been placed in the members' files. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. F. No. 10, A bill for an act relating to crimes; raising the 
minimum term of imprisonment from 17 to 20 years for persons 
convicted of first degree murder; clarifying that the crying of a child 
do~s not constitute provocation under first degree manslaughter; 
amending Minnesota Statntes 1986, section 244.05, subdivision ~; 
and Minnesota Statutes 1987 Supplement, section 609.20. 

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. F. No. 421, A bill for an act relating to health; authorizing the 
commissioner of health to issue subpoenas in certain instances; 
proposing coding for new law in Minnesota Statutes, chapter 144. 

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATRICK E. F'LAHAVEN, Secretary ofthe Senate 
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Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Couference Committee on: 

H. F. No. 1844, A bill for an act relating to courts; prescribing 
when a referee's orders become effective; amending Minnesota 
Statutes 1986, section 484.70, subdivision 7. 

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. F. No. 2049, A bill for an act relating to commerce; motor 
vehicles; clarifying the intent of the legislature regarding certain 
motor vehicle coverages; regUlating motor vehicle franchises; clari­
fying the intent of the legislature regarding cancellations, termina­
tions, or nonrenewals; specifying unfair practices; prohibiting 
agreements designed to waive, nullify, or modify statutory regula­
tion; requiring lessors to title and register vehicles; amending 
Minnesota Statutes 1986, sections 60A.08, by adding a subdivision; 
80E.06; 80E.07; 80E.08; 80E.09; 80E.13; Minnesota Statutes 1987 
Supplement, sections 65B.49, subdivision 5a; and 72A.125, by 
adding a subdivision; proposing coding for new law in Minnesota 
Statutes, chapter 80E. 

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F No. 453, A bill for an act relating to state investments; 
limiting investments in companies doing business in Northern 
Ireland; protecting public pension investment policy; authorizing 
early unreduced retirement under the rule of 90 for the Minnesota 
state retirement system and the teachers retirement association; 
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amending Minnesota Statutes 1986, sections 354.44, subdivision 6; 
354A.23, by adding a subdivision; Minnesota Statutes 1987 Supple­
ment, sections 352.116, by adding a subdivision; 354A.31, subdivi­
sion 6, and by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapter llA. 

The Senate has appointed as such Committee: 

Messrs. Hughes, Spear and Peterson, R. W. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 2041, A bill for an act relating to agriculture; limiting 
ownership of agricultural land by certain corporations and limited 
partnerships; amending Minnesota Statutes 1986, section 500.24, 
subdivision 3; Minnesota Statutes 1987 Supplement, section 500.24, 
subdivision 2. 

The Senate has appointed as such Committee: 

Messrs. Davis, Morse and Frederickson, D. J .. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 2477, A bill for an act relating to retirement; local 
government correctional service retirement plan; clarifying cover­
age periods; adjusting member and employer contribution rates; 
clarifying annuity calculations for fractional service; clarifying the 
duration of initial annuity payments; providing for the augmenta­
tion of deferred annuities; clarifying certain provisions of law 
relating to retirement annuities and disability benefits of military 
affairs personnel; amending Minnesota Statutes 1987 Supplement, 
sections 352.85, subdivisions 1 and 2; 353C.03;353C.05; 353C.06, 
subdivisions 3 and 4; and 353C.07. 
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The Senate has appointed as such Committee: 

Messrs. Wegscheid, Renneke and Moe, D. M. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

S. F No. 392. 

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate 
File is herewith transmitted to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONFERENCE COMMITTEE REPORT ON S. F. NO. 392 

A bill for an act relating to public safety; providing for the 
mandatory surrender of registration plates and certificates of motor 
vehicles operated by repeat DWI offenders; providing for adminis­
trative review; requiring a report; appropriating money; amending 
Minnesota Statutes 1986, sections 168.041; 169.123, subdivision 5b; 
169.1261; and 171.29, by adding a subdivision; and Minnesota 
Statutes 1987 Supplement, section 169.121, subdivision 5a. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

April 14, 1988 

We, the undersigned conferees for S. F. No. 392, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S. F. No. 392 
be further amended as follows: 

Page 3, line 23, delete "Within three days after" and insert "!f' 

Page 3, line 25, before the period, insert "either three days after 



11520 JOURNAL OF THE HOUSE [89th Day 

the order is issued or on the date specified ~ the court, whichever 
Oate is later" 

Page 3, line 27, before the period, insert "after their surrender" ----

Page 3,'1ine 29, after "subdivision" insert "4a," 

Page 4, line 1, after "request" insert a comma 

Page 9, after line 6, insert: 

"Sec. 8. Minnesota Statutes 1986, section 169.121, subdivision 3a, 
as added by Laws 1988, chapter 408, section 1, is amended to read: 

Subd. 3a. [HABITUAL OFFENDER PENALTIES.] (a) If a person 
has been convicted under this section, section 169.129, an ordinance 
in conformity with either of them, or a statute or ordinance from 
another state in conformity with either of them, and if the person is 
then convicted of violating this section or an ordinance in confor­
mity with it (1) once within five years after the first conviction or (2) 
two or more times within ten years after the first conviction, the 
person must be sentenced to a minimum of 30 days imprisonment or 
to eight hours of community work service for each day less than 30 
days that the person is ordered to serve in jail. Notwithstanding 
section 609.135, the above sentence must be executed, unless the 
court departs from the mandatory minimum sentence under para-
~(b)or(c). . 

(b) Prior to sentencing the prosecutor HIes day file a motion to 
have the defendant sentenced without regar to the mandatory 
minimum sentence established by this subdivision. The motion 
must be accompanied by a statement on the record of the reasons for 
ii. When presented with the prosecutor's motion and if it finds that 
substantial mitigating factors exist, the court shall sentence the 
defendant without regard to the mandatory minimum term of 
imprisonment established by this subdivision. 

(c) The court may, on its own motion, sentence the defendant 
without regard to the mandatory minimum term of imprisonment 
established ~ this SUbdivision ifit finds that substantial mitigating 
factors exist and if, its sentencing departure ~ accompanied ~ ~ 
statement on the record of the reasons for it. 

(d) When any portion of the sentence required by this subdivision 
is not executed, the court should impose a sentence that;s propor­
tional to the extent of the offender's prior criminal and moving 
traffic violation record. 

Sec. 9. Minnesota Statutes 1986, section 169.91, subdivision 1, is 
amended to read: 
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Subdivision 1. [PROCEDURE.l When any person is arrested for 
any violation of any law or ordinance relating to the operation or 
registration of vehicles punishable as a petty misdemeanor, misde­
meanor, gross misdemeanor, Or felony. the arrested person shall be 
taken into custody and immediately taken before a judge within the 
county in which the offense charged is alleged to have been commit­
ted and who has jurisdiction Over the offenses and is nearest or most 
accessible with reference to the place where the arrest is made, in 
any of the following cases: 

0) When a person arrested demands an immediate appearance 
before a judge; 

(2) When a person is arrested and charged with an offense under 
this chapter causing or contributing to an accident resulting in 
injury or death to any person; 

(3) When the person is arrested upon a charge of negligent 
homicide; 

(4) When the person is arrested upon a charge of driving or 
operating or being in actual physical control of any motor vehicle 
while under the influence of intoxicating liquor or drugs; 

(5) When the person is arrested upon a charge offailure to stop in 
the _event of an accident causing death, personal injuries, or damage 
to property; 

(6) When there is reasonable cause for believing that the person 
arrested may leave the state, except as provided in subdivision 4; 

rn In lHij' ethe¥ event when the J'f'f'S'ffi arrestee refasee ts give a 
flFemise in writi,,!: ts aflflear in e<>tIFt, as flre\'ieee Hi salldi\'isieR &. 

Sec. 10. Minnesota Statutes 1986, section 169.91, subdivision 3, is 
amended to read: 

Subd. 3. [NOTICE TO APPEAR.] When a person is arrested for 
any violation of any law or ordinance relating to motor vehicles, 
their registration or their operation, or the use of the highways, the 
arresting officer shall prepare a written notice to appear in court. 
This place must be before a judge within the county in which the 
offense charged is alleged to have been committed who has jurisdic­
tion and is nearest or most accessible with reference to the place of 
arrest. 

In er<ief. te seeare release, if the arrested _ is eligillie fur 
release, withe .. t Ileffig taken inte eastedy and immediately taken 
Ilefure a jadge, as flre\'ieed in this seetieR, the arrested _ ffiIlBt 
give a flremise in writiRg ts aflflear in eoort by sigai,,!: the ':.'ritieR 
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ft6tiee jlFejlaFed by the affestiRg effieeF. '!'he effieeF shall retain the 
eFigiRal ef the ft6tiee aRd "eliveF the e6jly maFI,ed "SUMMO~IS" ta 
the jlel'S6ft aFrested. '!'he effieeF shall thea Felease the jlel'S6ft 

aFFested Hem e"stedy. 

Sec. 11. Minnesota Statutes 1986, section 169.92, is amended to 
read: 

169.92 [FAILURE TO APPEAR.] 

Subdivision 1. Any person willfully yielat;Rg the jlerBeR's writteR 
jlFemi"e failing to appear in court, gfveR as jlro'lided ffi required !!.y 
sections 169.90 to 169.95, is guilty of a misdemeanor, provided the 
person is found guilty of the charge upon which originally arrested. 
A writteR jlremise ta person may appear in court "*'Y be eemjllie" 
with by either in person or through an appearance by counsel. 

Subd. 2. When a nonresident is released Qjl8R a jlromise ffi '.witiRg 
fails to appear aRd !>as Rei ajljleared ffi eeHFt or eeHljllied comply 
with other orders of the court regarding the appearance or proceed­
ings, the court shall notify the commissioner of public safety of the 
nonappearance upon a form provided by the commissioner. 

Subd. 3. Upon receipt of notice from the court that the nonresident 
did not appear in court fellewiRg release Hem e"stedy Qjl8R the 
n6ftFesie:leftt's fJFemise in -.v:pitiag ta ap:l3eaF, the commissioner of 
public safety shall forward a copy of the report to the driver licensing 
authority of the state, district, territory, possession or province of 
residence of the person. 

Subd. 4. (a) Upon receiving a report from the driver licensing 
authority of a state, district, territory or possession of the United 
States or a province of a foreign country which has an agreement in 
effect with this state pursuant to section 169.91 that a resident of 
this state or a person licensed as a driver in this state did not appear 
in court fellewingwritteR jlremise ta ajljlear in compliance with the 
terms of the citation in the party jurisdiction, the commissionei'Of 
public safety shall notify the driver that the driver's license will be 
suspended unless the commissioner receives notice within 30 days 
that the driver has appeared in the appropriate court of the other 
jurisdiction. If the commissioner does not receive. notice of the 
appearance of the Minnesota resident in the appropriate court 
within 30 days of the date of the commissioner's notice to the driver, 
the commissioner may suspend the person's driver's license. 

(b) The order of suspension shall indicate the reason for the order 
and shall notify the person that the person's license shall remain 
suspended until the person has furnished evidence, satisfactory to 
the c.ommissioner, of compliance with any order entered by the 
court. 
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(c) Suspension shall be ordered under this subdivision only when 
the report from the other jurisdiction clearly identifies the person 
arrested; describes the violation, specifYing the section of the traffic 
law, ordinance or rule violated; indicates the location and date of the 
offense; and describes the vehicle involved and its registration 
number_ 

Sec_ 12_ Minnesota Statutes 1986, section 169.99, subdivision 1, is 
amended to read: 

Subdivision 1. Except as provided in subdivision 3, there shall be 
a uniform ticket issued throughout the state by the police and peace 
officers or by any other person for violations of this chapter and 
ordinances in conformity thereto. Such uniform traffic ticket shall be 
in the form and have the effect of a summons and complaint. '!'here 
shall alsa be iHe!."le!! fffi the 'mifarm tieket a receipt in He.. ef hail 
wffieh.; wheH sigHed by the !!efeft!!aHt, shall be a guaFflHtee by the 
!!efeH!!aHt te appear in the e<HlFt haviHg jHris"ietifffi ever the matter. 
The uniform ticket shall state that if the defendant fails to appear in 
court in response to the ticket, an arrest warrant may be issued. The 
uniform traffic ticket shall consist of four parts, on paper sensitized 
so that copies may be made without the use of carbon paper, as 
follows: 

(1) the complaint, with reverse side for officer's notes for testifying 
in court, driver's past record, and court's action, printed on white 
paper; 

(2) the abstract of court record for the department of public safety, 
which shall be a copy of the complaint with the certificate of 
conviction on the reverse side, printed on yellow paper; 

(3) the police record, which shall be a copy of the complaint and of 
the reverse side of copy (1), printed on pink paper; 

(4) the summons, with, on the reverse side, such information as 
the court may wish to give concerning the traffic violations bureau, 
and a plea of gnilty and waiver, printed on off-white tag stock. 

Sec. 13. Minnesota Statutes 1986, section 169.99, subdivision 2, is 
amended to read: 

Subd. 2. The attarney geHeral commissioner of public safety shall 
by mle promHlgate" in the maBHer pravi"e" by law prescribe the 
detailed form of the uniform traffic ticket, and shall revise the 
uniform ticket on such subsequent occasions as the attsFftey geBeFsl 
deems necessary and proper to keep the uniform ticket in conformity 
with highway tmIfie rule&.- In the manHer previ!!e" by law the 
attarney general shall gWe netiee te all intereste" parties ef a 
hearing te be held prier te the promHlgatiaH ef the HHiforF8 tmIfie 
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tieket "" aDY eJouffiges theFeift. '!!he HBiOOFlft tmft'ie tieket shall Het be 
ffi maftEiataFY lISe tarellghallt the state 1lIltil. l8 maftths atleF the 
aUaFftey gefterel has tiFst flFamlligateEi the IlftiOOFm tmft'ie tieket 
and the atteFftey gefterel shall eHOOFee the HHiOO_ity ef the flFa1ftH1 
gated tmft'ie tieket thFeaghaat the state and federal law. The 
rulemaking provisions of chapter 14 do not apply to this suiidIViswn. 

Sec. 14. Minnesota Statutes 1986, section 171.01, subdivision 13, 
is amended to read: 

Subd. 13. [CONVICTION.] The term "conviction" means a final 
conviction either after trial or upon a plea of guilty; also a forfeiture 
of cash or collateral deposited to guarantee a defendant's appearance 
in court, which forfeiture has not been vacated, or a breach of a 
condition of release without bail, iftelalliftg '1ialatiaft ef a wriUeft 
flramise ta aflflear, is equivalent to a conviction. 

Sec. 15. Minnesota Statutes 1986, section 171.08, is amended to 
read: 

171.08 [LICENSEE TO HAVE LICENSE IN POSSESSION.] 

Every licensee shall have the license in immediate possession at 
all times whim operating'a motor vehicle and shall display it upon 
demand of a peace officer, an authorized representative of the 
department, or an officer authorized by law to enforce the laws 
relating to the operation of motor vehicles on public streets and 
highways. Unless the person is the holder of a limited license issued 
under section 171.30, no person charged witn violating the posses­
sion requirement shall be convicted if the person produces in court 
or the office of the arresting officer a driver's license previously 
issued to that person for the class of vehicle being driven which was 
valid at the time of arrest or satisfactory proof that at the time of the 
arrest the person was validly licensed for the class of vehicle being 
driven. The licensee shall also, upon request of any officer, write the 
licensee's name in the presence of the officer to determine the 
identity of the licensee. 

Sec. 16. Minnesota Statutes 1986, section 171.22, is amended to 
read: 

171.22 [UNLAWFUL ACTS.] 

Subdivision 1. [ACTS.] It shall be unlawful for any person: 

(1) To display, or cause or permit to be displayed, or have in 
possession, any canceled, revoked, suspended, fictitious, or fraudu­
lently altered driver's license; "" 
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(2) To lend the person's driver's license to any other person or 
knowingly permit the use thereof by another; "" 

(3) To display or represent as one's own any driver's license not 
issued to that person; tW 

(4) To fail or refuse to surrender to the department, upon its lawful 
demand, any driver's license which has been suspended, revoked, or 
canceled; er 

(5) To use a false "" fictitious name or date of birth to any police 
officer or in any application for a driver's license, or to knowingly 
make a false statement, or to knowingly conceal a material fact, or 
otherwise commit a fraud in any such application; "" 

(6) To alter any driver's license, or to counterfeit or make any 
fictitious license; SF 

(7) To take any part of the driver's license examination for another 
or to permit another to take the examination for that personi or 

(8) to use the name and date of birth of another person to any 
police officer for the purpose of falsely identifying oneself to the 
police officer. 

Subd. ~ [PENALTIES.] Any person who violates subdivision h 
clause (8), ~ ~ of" gross misdemeanor. Any person who violates 
any otlleT provision of subdivision 1 ~ ~ of" misaemeanor. 

Sec. 17. Minnesota Statutes 1987 Supplement, section 609.506, is 
amended to read: 

609.506 [PROHIBITING GIVING PEACE OFFICER FALSE 
NAME.] 

Subdivision 1. [MISDEMEANOR.] Whoever with intent to ob­
struct justice gives a false "" fictitious name other than a nickname, 
or gives a false date of birth, or false or fraudulently altered 
identification card to a peace officer, as defined in section 626.84, 
subdivision 2, paragraph (e), when that officer makes inquiries 
incident to a lawful investigatory stop or lawful arrest, or inquiries 
incident to executing any other duty imposed by law, is guilty of a 
misdemeanor. 

Subd. 2. [GROSS MISDEMEANOR.] Whoever with intent to 
obStrUct justice gives the name and date of birth of another person 
to ~ peace officer, as defined in subdivision 1, when the officer makes 
inquiries incident to "lawful investigatory stop or laWful arrest, or 
inquiries incident to executing any other duty imposed !Jllaw , ~ 
guilty of" gross misdemeanor. 
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Sec. 18. [IGNITION INTERLOCK DEVICES; STUDY AND RE­
PORT REQUIRED.) 

Subdivision 1. [DEFINITION.) As used in this section, "ignition 
interlock device" means breath alcOhoTIgiiitlonequipment designed 
to prevent the operation of ~ motor vehicle !!r ~ person whose alcohol 
concentration exceeds a aesignated level. 

Subd. 2. [STUDY AND REPORT BY DEPARTMENT OF PUBLIC 
SAFETY.) The department of llublic safety shall study the use of 
ir.;ition interlock devices in ot er states and report ~ findings to 
~ legislature !!r January 1, 1989. The dePartment s report shall 
address, but need. not be limited to, the folIowing questions: 

(a) Does the use of ignition interlock devices have a demonstrated 
effeCt on the incIdence of repeat drunk drivingOl'lenses1 

(b) Should the use of ignition interlock devices be mandated for all 
convicted drunk drivers, or should theIr u.se be a discretionary 
matter for the courts and the ttep8rtmeiit of public safety? 

(c) What technical or operational problems do ifnition interlock 
devices present and how can these problems best -" resolved? 

(d) What process and criteria should the state adopt to certify 
ignition interlock devices? 

(e) Who should bear the responsibility for paying for the instal­
lation of ignition interlock devices?" 

Renumber the remaining sections in sequence 

Page 9, line 13, delete "'J" and insert "~ and sections 16 and 17" 

Amend the title as follows: 

Page 1, line 6, after the first semicolon, insert "making a variety 
of administrative changes to the traffic laws; increasing penalties for 
falsely using the identity of another person to a peace officer; 
requiring the department to study the use in other states ofignition 
interlock devices;" 

Page 1, line 7, after "168.041;" insert "169.121, subdivision 3a, as 
added;" 

Page 1, line 8, after "169.1261;" insert "169.91, subdivisions 1 and 
3; 169.92; 169.99, subdivisions 1 and 2; 171.01, subdivision 13; 
171.08; 171.22;" 

Page 1, line 9, delete "section" and insert "sections" 
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Page 1, line 10, before the period, insert "; and 609.506" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: ALLAN H. SPEAR, GARY W. LAIDIG AND JOHN J. 
MARTY. 

House Conferees: ANN H. REST, KATHLEEN A. BLATZ AND RANDY C. 
KELLY. 

Rest moved that the report of the Conference Committee on S. F. 
No. 392 be adopted and that the bill be repassed as amended by the 
Conference Committee. The motion prevailed. 

S. F No. 392, A bill for an act relating to public safety; providing. 
for the mandatory surrender of registration plates and certificates of 
motor vehicles operated by repeat DWI offenders; providing for 
administrative review; requiring a report; appropriating money; 
amending Minnesota Statutes 1986, sections 168.041; 169.123, 
subdivision 5b; 169.1261; and 171.29, by adding a subdivision; and 
Minnesota Statutes 1987 Supplement, section 169.121, subdivision 
5a. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 119 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
DeBlieck 

DeRaad 
Dille 
Dom 
Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruencs 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jensen 
Johnson, A. 
Johnson, R. 

Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 
Kludt 
Knuth 
Kostohryz 
Larsen 
Lasley 
Lieder 
Long 
Marsh 
McEachern 
McKasy 
Mclaughlin 
McPherson 
Milbert 
MiI1er 
Mione 

Morrison Price 
Munger Quinn 
Murphy Quist 
Nelson, C. Redalen 
Nelson, D. Reding 
Neuenschwander Rest 
O'Connor Rice 
Ogren Richter 
Olsen, S. Riveness 
Olson, E. Rodosovich 
Olson, K. Rose 
Omann Rukavina 
()nnen Sarna 
Orenstein Schafer 
Osthoff Scheid 
Otis Seaberg 
Pauly Shaver 
Pelowski Skoglund 
Peterson Solberg 
Poppenhagen Sparby 
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Stanins 
Steensma 
Sviggum 
Swenson 

Thiede 
'ijornhom 
Tompkins 
Tunheim 
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Uphus 
Valento 
Vellenga 
Voss 

Wagenius 
Waltman 
Welle 
Wenzel 

[89th Day 

Winter 
Wynia 
Spk. Vanasek 

The bill was repas,,-ed, asamended by Conference, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith retnrned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 1748, A bill for an act relating to the handicapped; 
permitting equal access to public accomodations for persons using a 
service dog; amending Minnesota Statutes 1986, section 256C.025, 
subdivision 4. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Carlson, D., moved that the House concur in the Senate amend­
ments to H. F. No. 1748 and that the bill be repassed as amended by 
the Senate. The motion prevailed. 

H. F. No. 1748, A bill for an act relating to the handicapped; 
permitting equal access to housing accomodations for persons using 
a service dog; clarifying terms; amending Minnesota Statutes 1986, 
sections 256C.025, subdivision 4; and 256C.03, 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken.on the repassage of the bill and the roll 
was called. There were 127 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson,. G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 

Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Danner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dorn 
Forsythe 

Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 

Jensen 
Johnson, A. 
Jolmson, R. 
Johnson, V. 
Kaho 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knuth 
Kostohryz 
Krueger 

Larsen 
Lasley 
Lieder 
Long 
Marsh 
McEachern 
McKasy 
McLaughlin 
McPherson 
Milbert 
Miller 
Minne 
Morrison 
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Munger Orenstein 
Murphy Osthoff 
Nelson, C. Otis 

Rest 

Nelson, D. Pappas 
Nelson, K. Pauly 
Neuenschwander Pelowski 
O'Connor Peterson 
Ogren Poppenhagen 

Rice 
Richter 
Riveness 
Rodosovich 
Rose 
Rukavina 
Sama 
Scheid 
Schreiber 
Seaberg 
Segal 
Shaver 

Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Twlheim 
Uphus 

Olsen, S. Price 
Olson, E. Quinn 
Olson, K. Quist 
Omann Redalen 
Onnen Reding 
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Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

S. F. No. 2119. 

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate 
File is herewith transmitted to t.he House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONFERENCE COMMITTEE REPORT ON S. F. NO. 2119 

A bill for an act relating to child abuse reporting; clarifying the 
assessment duties of the local welfare agency; providing for the 
retention of records in certain circumstances; amending Minnesota 
Statutes 1986, section 626.556, subdivisions 5, 10d, and by adding 
subdivisions; and Minnesota Statutes 1987 Supplement, section 
626.556, subdivision 11. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable &bert Vanasek 
Speaker of the House of Representatives 

April 14, 1988 

We, the undersigned conferees for S. F. No. 2119, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S. F. No. 
2119 be further amended as follows: 
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Page 1, after line 10, insert: 

"Section 1. Minnesota Statutes 1986, section 13.82, is amended by 
adding a subdivision to read: 

[CHILD ABUSE IDENTITY DATA.].~~ 
data 

Page 4, line 10, delete "~" and insert H~" 

Page 4, line 16, before "All" insert "Except as provided in subdi­
visions lOb, 10d, and 11b," 

Page 4, line 21, strike everything after "sheriff" 

Page 4, line 22, strike everything before the period 

Page 6, after line 11, insert: 

"Sec. 7. Minnesota Statutes 1986, section 626.556, is amended by 
adding a subdivision to read: 

Subd. llb. [DATA RECEIVED FROM LAW ENFORCEMENT.] 
Active law enforcement investigative data received iJY. !! local 
Wel1'iire agencf, under this section are coi1iidential data on indlVlU­
uals. When t is data become inactive in the law enforcement 
agency, the data are private data on indivw.urus.';--

Page 6, line 14, delete "l1b" and insert "l1c" 

Page 6, line 18, before the period insert "iJY. the responsible 
authority" 

Page 6, line 20, delete "either" 

Page 6, line 22, delete "Upon notification to" and insert "After" 

Page 6, line 23, after "child" insert "is notified" and delete "4 as 
to" and insert "5 of' -- - - -

Page 6, line 24, delete "and" 

Page 6, line 25, delete "10" and insert "30" 
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Page 7, after line 2, insert: 

"Sec. 9. [REPEALER.] 

Minnesota Statutes 1986, section 626.556, subdivision 13, IS 
repealed." --

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 2, after the semicolon insert "classifying child abuse 
investigative data;" 

Page 1, line 6, delete. "section" and insert "sections 13.82, by 
adding a subdivision; and" 

Page 1, line 8, before the period insert "; repealing Minnesota 
Statutes 1986, section 626.556, subdivision 13" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: ALLAN H. SPEAR, RANDOLPH W. PETERSON AND 
GENE MERRIAM. 

House Conferees: KATHLEEN A. BLATZ AND KATHl.EEN O. VELLENGA. 

Blatz moved that the report of the Conference Committee on S. F. 
No. 2119 be adopted and that the bill be repassed as amended by the 
Conference Committee. The motion prevailed. 

S. F No. 2119, A bill for an act relating to child abuse reporting; 
clarifying the assessment duties of the local welfare agency; provid­
ing for the retention of records in certain circumstances; amending 
Minnesota Statutes 1986, section 626.556, subdivisions 5, lOd, and 
by adding subdivisions; and Minnesota Statutes 1987 Supplement, 
section 626.556, subdivision 11. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 128 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. Begich Boo Carruthers DeBlieck 
Anderson, R. Bennett Brown Clark Dempsey 
Battaglia Bertram Burger Cooper DeRaad 
Bauerly Bishop Carlson, D. Dauner Dille 
Beard Blatz Carlson, L. Dawkins Dom 
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Forsythe Kelso Nelson, D. Quist Steensma 
Frederick Kinkel Nelson, K. Redalen Sviggum 
Frerichs Kludt Neuenschwander Reding Swenson 
Greenfield Knuth O'Connor Rest Thiede 
Gruenes Kostohryz 0r,;en Rice 'lJornhom 
Gutknecht Larsen o sen, S. Richter Tompkins 
Hartle Lasley Olson, E. Riveness Trimble 
Haukoos Lieder Olson, K. Rodosovich Tunheim 
Heap Long Omann Rnse Uphus 
Himle Marsh Onnen Rukavina Valento 
Hugoson McEachern Orenstein Sarna Vellenga 
Jacobs McKasy Osthoff Schafer Voss 
Jaros McLaughlin Otis Scheid Wagenius 
Jefferson McPherson Ozment Schreiber Waltman 
Jensen Milbert Pappas Seaberg Welle 
Johnson, A. Miller Pauly Segal Wenzel 
Johnson, R. Minne Pelowski Shaver Winter 
Johnson, V. Morrison Peterson Skoglund Wynia. 
Kahn Munger Poppenhagen Solberg Spk. Vanasek 
Kalis Murphy Price Sparby 
Kelly Nelson, C. Quinn Stanius 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

S. F. No. 1871. 

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate 
File is herewith transmitted to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONFERENCE COMMITTEE REPORT ON S. F. NO. 1871 

A bill for an act relating to family law; prohibiting certain false 
allegations of child abuse; regulating child custody hearings; pro­
viding a penalty; amending Minnesota Statutes 1986, section 
518.17, by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapter 609. 

The Honorable Jerome M. Hughes· 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of -the House of Representatives 

April 15, 1988 

We, the undersigned conferees for S. F. No. 1871, report that we 
. have agreed upon the items in dispute and recommend as follows: 
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That the House recede from its amendments and that S. F. No. 
1871 be further amended as follows: 

Page 1, line 14, delete "~" and insert ";[' 

Page 1, after line 14, insert: 

"Sec. 2. Minnesota Statutes 1986, section 609.185, is amended to 
read: 

609.185 [MURDER IN THE FIRST DEGREE.] 

Whoever does any of the following is guilty of murder in the first 
degree and shall be sentenced to imprisonmentfor life: 

(1) Causes the death of a human being with premeditation and 
with intent to effect the death of the person or of another; 

(2) Causes the death of a human being while committing or 
attempting to commit criminal sexual conduct in the first or second 
degree with force or violence, either upon or affecting the person or 
another; 

(3) Causes the death of a human being with intent to effect the 
death of the person or another, while committing or attempting to 
commit burglary,aggravated robbery, kidnapping, arson in the first 
or second degree, tampering with a witness in the first degree, or 
escape from custody; el' 

(4) Causes the death of a peace officer or a guard employed at a 
Minnesota state correctional facility, with intent to effect the death 
of that person or another, while the peace officer or guard is engaged 
in the performance of official duties, or 

(5) Causes the death of a minor under circumstances other than 
those describedln clause (1) or (2) while cOIIimitting or attemptiiiii 
to commit child abuse, when the perpetrator has engaged in ~ Past 
pattern of child abuse upon the child and the death occurs un er 
circumstances miiiilleSting an extreme Uidifference to human life. 

For purposes of clause (5), "child abuse" means an act committed 
against a minor victim iliat constitutes a vioIaHon of section 
609.221, -609.222, 609.22\ 609.224, 609.342, 609.343;-609.344, 
609.345,609.377, or 609.37 ." 

Page 1, line 15, delete "2" and insert "3" 

.Page 1, line 18, delete "child" and insert "sexual" and after 
"abuse" insert ", ph;>dsical abuse, or neglect of ~child, as defined in 
section 626.556, sub ivision~" 
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Page 1, line 20, delete "child" and insert "the"and after "abuse" 
insert "or neglect" -- - --

Page 1, after line 22, insert: 

"Sec. 4. Minnesota Statutes 1987 Supplement, section 626.556, 
subdivision 3, is amended to read: . 

Subd. 3. [PERSONS MANDATED TO REPORT.] (a) A f'l'Ilfes 
sieBal .... the !,Fefessienal's delegate wft&. is engaged in the !,Faetiee 
ef the Bealing a>is, seeiaI seFViees, hes!,ital administFatien, !,syeBa 
lagieal .... !,syeffiatrie treatmellt, effiIEl eaI'e; erlueatien, .... law 
eBfeFeement peJson who knows or has reason to believe a child is 
being neglecte or physically or sexually abused, or has been 
neglected or physically or sexually abused within the preceding 
three years, shall immediately report the information to the local 
welfare agency, police department, or the county sheriff if the person 
is: 

(1) ~ professional or professional's delegate who is engaged in the 
practice of the healing arts, SOCIa! services, hospitar administration, 
p?,cho!Ogic,uor psychiatric treatment, child care, education, or law 
en orcement; or . 

(2) employed as a member of the clergy and received the informa­
tion while.engaged in mimsteriilluties, provided that a member of 
the clergy IS not required §r this SUbdIvision to re¥.ort information 
tI1at is otherwise privileged under section 595.0 , subdivision .h 
paragraph (c). . 

The police department or the county sheriff, upon receiving a 
report, shall immediately notify the local welfare agency orally and 
in writing. The local welfare agency, upon receiving a report, shall 
immediately notify the local police department or the county sheriff 
orally and in writing. The county sheriff and the head of every local 
welfare agency and police department shall each designate a person 
within their agency, department, or office who is responsible for 
ensuring that the'notification duties of this paragraph and para­
graph (b) are carried out. Nothing in this subdivision shall be 
construed to require more than one report from any institution, 
facility, scho()l, or agency. 

(b) Any person may voluntarily report to the local welfare agency, 
police department, or the county sheriff if the person knows, has 
reason to believe, or suspects a child is being or has been neglected 
or subjected to physical or sexual abuse. The police department or 
the county sheriff, upon receiving a report, shall immediately notify 
the local welfare agency orally and in writing. The local welfare 
agency, upon receiving a report, shall immediately notify the local 
police department or the county sheriff orally and in writing. 
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(c) A person mandated to report physical or sexual child abuse or 
neglect occurring within a licensed facility shall report the informa­
tion to the agency responsible for licensing the facility. A health or 
corrections agency receiving a report may request the local welfare 
agency to provide assistance pursuant to subdivisions 10, lOa, and 
lOb. 

(d) Any person mandated to report shall, upon request to the local 
welfare agency, receive a summary of the disposition of any report 
made by that reporter, unless release would be detrimental to the 
best interests of the child. Any person who is not mandated to report 
shall, upon request to the local welfare agency, receive a concise 
summary of the disposition of any report made by that reporter, 
unless release would be detrimental to the best interests of the child. 

(e) For purposes of this subdivision, "immediately" means as soon 
as possible but in no event longer than 24 hours." 

Amend the title as follows: 

Page 1, line 4, after the first semicolon insert "prescribing the 
penalty of murder in the first degree for the new crime of causing the 
death of a child while committing child abuse; requiring members of 
the clergy to report maltreatment of children;" 

Page 1, line 4, delete "a penalty" and insert "penalties" 

Page 1, line 5, delete "section" and insert "sections" 

Page 1, line 6, after the semicolon insert "609.185; Minnesota 
Statutes 1987 Supplement, section 626.556, subdivision 3;" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: JIM RAMSTAD, GENE MERRIAM AND ALLAN H. 
SPEAR 

House Conferees: KATHLEEN A. BLATZ, JEAN D. WAGENIUS AND RANDY 
C. KELLY. 

Blatz moved that the report of the Conference Committee on S. F. 
No. 1871 be adopted and that the bill be repassed as amended by the 
Conference Committee. The motion prevailed. 

S. F. No. 1871, A bill for an act relating to family law; prohibiting 
certain false allegations of child abuse; regulating child custody 
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hearings; providing a penalty; amending Minnesota Statutes 1986, 
section 518.17, by adding a subdivision; proposing coding for new 
law in Minnesota Statutes, chapter 609. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken- on the repassage of the bill and the roll 
was called. There were 127 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
~auerly 
Beard­
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
BroWn 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck. 
Dempsey 
DeRaad 
Dille 
Dom 

Forsythe­
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecl>t 
Hartle 
Ha-ulmos 
Heap 
Himle 
Hugoson 
JaCobs 
Jaros 
Jefferson 
Jensen 
Johnson,A. 
Johnson, R. 
Johnson, V~ 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knuth 
Kostohryz 

Larsen Orenstein 
Lasley Osthoff 
Ueder Otis 
Long Pappas 
Marsh Pauly 
McEachern Pelowski 
McKasy Peterson 
McLaughlin Poppenhagen 

. McPherson Price 
Milhen Quinn 

_ MiMinneller Quist 
Redalen 

Morrison Reding 
Munger Rest 
Murphy Rice 
Nelson, C. Richter 
Nelson, D, Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
O'Connor Rukavina 
O!<ren Sarna -or sen, S. Schafer 
Ols'on •. E. Scheid 
Olson, K. Schreiber' 
Omann Seaberg 
Onnen Segal 

Shaver 
Skoglund 
Solberg 
SparI>Y 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjomhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
\\lss 
Wagenius 
Waltman 
Welle 
'M!nzel 
Wmter 
Wynia 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce that the _Senate has concurr.ed in and adopted 
the report of the Conference Committee on: . 

S. F. No. 1742. 

The Senate has repassed said bill in accordance with tbe recom­
mendation and report of the Conference Committee. Said Senate 
File is herewith transmitted to the House. 

PATRICK E. FLAHA VEN, Secretary of the Senate 
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CONFERENCE COMMITTEE REPORT ON S. F. NO. 1742 

A bill for an act relating to agriculture; clarifying a time-price 
offer; allowing a preceding former owner to convey the right to 
receive an offer to buy or lease previously owned agricultural land; 
restricting the sale or inducement of a sale of agricultural land by a 
preceding former owner accepting an offer for one year; providing 
penalties and liability for damages; restricting the period for a 
debtor to receive a copy of a forbearance policy; amending Minnesota 
Statutes 1987 Supplement, sections 500.24, subdivisions 6 and 7; 
and 583.24, subdivision 4. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

April 14, 1988 

We, the undersigned conferees for S. F. No. 1742, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and tbat S. F. No. 1742 
be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1987 Supplement, section 500.24, 
subdivision 6, is amended to read: 

Subd. 6. [DISPOSAL OF. LAND.] (a) A state or federal agency or 
a corporation, other than a family farm corporation or an authorized 
farm corporation, may not lease or sell agricultural land or a farm 
homestead that was acquired by enforcing a debt against the 
agricultural land or farm homestead, including foreclosure of a 
mortgage, accepting a deed in lieu of foreclosure, terminating a 
contract for deed, or accepting a deed in lieu of terminating a 
contract for deed, before offering or making a good faith effort to 
offer the land for sale or lease to the immediately preceding former 
owner at a price no higher than the highest price offered by a third 
party that is acceptable to the seller or lessor. The offer must be 
made on the notice to offer form under subdivision 7. Selling or 
leasing property to a third party at a price is prima facie evidence 
that the price is acceptable to the seller or lessor. The seller must 
provide written notice to the immediately "!aeceding former owner 
that the agricultillaITaiia or farm homestea will-he offered for sale 
at least 14 days before the agricultural land or farm homestead ~ 
Offered for sale. 
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(b) An immediately preceding former owner is the ent\p;' with 
~gal title to the agricultural land or farm homestea ~ 
ac Ulsition ~ the state or federal agency or c0ir,?,ration except: If 
t e imme iately preCedlng former owner IS aoan ruptcy estate, the 
ael:itor in bankruJItcy IS the immematcly preceding former owner; 
and if the ~'C turaT land or farm homestead was acquire<! !J.y 
tennmatlOno a contract for deed"OrOee<! III lieu o~rmination of a 
contract for ,ed, the lmmedUitely ~dlng former owner ~ the 
purChaser un er the contract for ~ 

(c) An immediately preceding former owner may elect to purchase 
or Tease the entire property or an agreed to portion of the property. 
rr the immedliiteTy preceding former owner elects to purchase or 
rease !"c portion of the ¥,roperty, the eleCtIOn must be reported in 
writinj to the seller oressor prior to the time the !li0perty is first 
off ere fOr saJe or lease. IT electIOn Ts made to PUre ase or lease !!c 
portion orthe property, the portion must be contiguous andcomF<tCt 
so that !! dOes not UlITeasonably reduce access to or the value Q.. the 
remaining property. 

W (d) For purposes of this subdivision, the term "a price no higher 
than tile highest price offered by a third party" means the acceptable 
cash price offered by a third party or the acceptable time-price offer 
made by a third party. A cash price offer is one that involves 
simultaneous transfer of title for payment of the entire amount of 
the·offer. If the <tCceptable offer made by a third party is a time-price 
offer, the seller or lessor must make the same time-price offer or an 
-equivalent cash offer to the immediately preceding former owner. An 
equivalent cash offer is equal to the total of the payments made over 
a period of the time-price offer discounted by yield curve of the 
United States treasury notes and bonds on the first business day of 
the month in which the offer is personally delivered or mailed for 
time periods similar to the time period covered by the time-price 
offer, plus 2.0 percent. A time-price offer is an offer that def&s 
paYffie .. t ef " poFtio .. ef the jH'iee aad daes aat i"'lolve " tm .. sfer ef 
fee title ....til PRYmeBt ef the eBtire ""' ..... t ef the aft'ep is ma<Ie is 
financed entirely or partIally ~ the seller and includes an offer to 
~rChase under a contract for deeOOr mortgage. An equivruent cash 
O'er !£ not required to be made !f tne state participates in an offer 
to !"c thirilparty througlithe rural finance authority. 

fe} (e) This subdivision applies to a seller when the p~operty is sold 
and to a lessor each time the property is leased, for five years after 
the agricnltural land is acquired except: 

(1) an offer to lease to the immediately preceding former owner is 
required only until the immediately preceding owner fails to accept 
an offer to lease the property or the property is sold; aad 

(2) an offer to sell to the immediately preceding former owner is 
required until the property is sold, and 
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(3) if the immediately preceding former owner elects to lease or 
purchase a portion of the property, this subdivision does not ~ to 
the seller with regaTII to the balance of the property after the 
election is made under paragraph (c). 

(dj (I) The notice of an offer under subdivision 7 that is personally 
delivered with a signed receipt or sent by certified mail with a 
receipt of mailing to the immediately preceding former owner's last 
known address is a good faith offer. 

W ("g) This subdivision does not apply to a sale or lease that occurs 
after The seller or lessor has held the property for five years or 
longer. 

m (h) For purposes of this subdivision, if the immediately preced­
ing former owner is a bankruptcy estate the debtor in the bank­
ruptcy is the immediately preceding owner. 

w (D The immediately preceding former owner must exercise the 
right to lease all or a portion of the agricultural land or a homestead 
located on agricultural land in writing within 15 days after an offer 
to lease nnder this subdivision is mailed with a receipt of mailing or 
personally delivered. !!: election is made to lease only the homestead 
or" portion of the agricultural land, the portion to be leased must be 
clearly identified in writing. The immediately preceding former 
owner must exercise the right to buy the agricultural land, a portion 
of the agricultural land, or" farm homestead located on agrIcultural 
land, in writing, within 65 days after an offer to buy under this 
snbdivision is mailed with a receipt of mailing or is personally 
delivered. Within ten days after exercising the right to lease or buy 
by accepting the offer, the immediately preceding owner must fully 
perform according to the terms of the offer including paying the 
amounts due. A seller may sell and a lessor may lease the agricul­
turalland or farm homestead subject to this subdivision to the third 
party in accordance with their lease or purchase agreement if: 

(1) the immediately preceding former owner does not accept an 
offer to lease or buy before the offer terminates; or 

(2) the immediately preceding former owner does not perform the 
obligations of the offer, including paying the amounts due, within 
ten days after accepting the offer. 

W ill A certificate indicating whether or not the property contains 
agricultural land or a farm homestead that is signed by the county 
assessor where the property is located and recorded in the office of 
the county recorder or the registrar of titles where the property is 
located is prima facie evidence of whether the property is agricul­
tural land or a farm homestead. 
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. {if (k) As prima facie evidence that an offer to sell or lease 
agricultural land or a farm homestead has terminated, a receipt of 
mailing the notice under subdivision 7 and an affidavit, signed by a 
person authorized to act on behalf of a state, federal agency, or 
corporation selling or leasing the agricultural land or a farm 
homestead may be filed in the office of the county recorder or 
registrar of titles of the county where the agricultural land or farm 
homestead is located. The affidavit must state that: 

(1) notice of an offer to buy or lease the agricultural land or farm 
homestead was provided to the immediately preceding former owner 
at a price not higher than the highest price offered by a third party 
that is acceptable; 

(2) the time during which the immediately preceding former 
owner is required to exercise the right to buy or lease the agricul­
tural land or farm homestead has expired; 

(3) the immediately preceding former owner has not exercised the 
right to buy or lease the agricultural land or farm homestead as 
provided in this subdivision or has accepted an offer and has not 
fully performed according to the terms of the offer; and 

(4) the offer to the immediately preceding former owner has 
terminated. 

ij} (I) The right of an immediately preceding former owner to 
receive an offer to lease or purchase agricultural land under this 
subdivision or to lease or purchase at a price no higher than the 
highest price offered by a third party that is acceptable to the seller 
or lessor may be extinguished or limited by an express statement 
signed by the immediately preceding owner that complies with the 
plain language requirements of section 325G.31. The right may not 
be extinguished or limited excep t by the: 

0) an express statement in a deed in lieu of foreclosure Ilf' of the 
agrIcUltural land; - -

(2) an express statement in a deed in lieu of a termination of a 
contract for deed for the agricultural land; 

(3) an express statement conveying the right to the state or 
federal agency or corporation owniny, the agncultural land that ~ 
required to make an offer under t is subdivision, however, the 
precedingtormerowner mayrescinTIhe conveyance by notifyiilg 
the state or federal agency or corporation in writing within 20 
calendar days after signing the express statement; 

(4) to cure!! titJedefect, an express statement conveying the right 
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may be made to ~ person to whom the agricultural land has been 
transferred by the state or federal agency or corporation; or 

(5) an express statement conveying the right to a contract for deed 
vendee to whom the agricultural land or farm nomestead was sold 
under ~ contract for deed .!i,y the immeifUitely preceding former 
owner if the express statement and the contract for deed are 
recoraed. - -- -- -- -- -

W (m) The right of an immediately preceding former owner to 
receive an offer to lease 'or purchase agricultural land under this 
subdivision may not be assigned or transferred except as provided in 
paragraph (I), but may be inherited. 

(n) An immediately preceding former owner, exc::at ~ former 
owner who is actively engaged in farming as defin in section 
5OD.24,Siibdlvision 2, pararaph (al, and who agrels to remain 
actively engaged in farming on ~ portion of the agricu turalland or 
farm homestead for at least one year! after accepting an offer under 
this subdivisIOn, mali not sellagricu £Urar land acguired ~ accept­
i!!g an offer under t is sUDdivision if the arrangement of the sale 
was negotiated or agreed to prior to the former owner accepting the 
offer under this subdivision. A person who seUs property in violation 
of'this paragraph is liable for damages plus reasonable attorney fees 
to ~ person who ~ damaged gy ~ sale in violation of this paraclkapn. 
There ~ ~ rebuttable presumption that ~ sale ~ an imme iately 
prece(!ing former owner ~ in violation of this paragraph if the sale 
takes pkace within 180 days of the former owner accepting the offer 
under t is sUbdlVlsion. This paragraph does not ~ to ~ sale ~ an 
immediately precedingtOrmer owner to the owner's spouse, the 
o"Wller's parents, the owner's sisters andDrothers, the owner's 
spouse's sisters an(f])rothers, or the owner's children. 

Sec. 2. Minnesota Statutes 1987 Supplement, section 500.24, 
subdivision 7, is amended to read: 

Subd. 7. lNOTICE OF OFFER.] (a) The state, a federal agency, or 
a corporation subject to subdivision 6 must provide a notice of an 
offer to sell or lease agricultural land substantially as follows, after 
inserting the appropriate terms within the parentheses: 

"NOTICE OF OFFER TO 
(LEASE, BUY) AGRICULTURAL LAND 

TO: ( ... Immediately preceding former owner ... ) 

FROM: ( ... The state, federal agency, or corporation subject to 
subdivision 6 ... ) 

DATE: ( ... date. notice is mailed or personally delivered ... ) 
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( ... The state, federal agency, or corporation . . . ) HAS AC­
QUIRED THE AGRICULTURAL LAND DESCRIBED BELOW 
AND HAS RECEIVED AN ACCEPTABLE OFFER TO (LEASE, 
SELL) THE AGRICULTURAL LAND FROM ANOTHER PARTY. 
UNDER MINNESOTA STATUTES, SECTION 500.24, SUBDIVI­
SION 6, AN OFFER FROM ( '" the state, federal agency, or 
corporation .. . ) MUST BE MADE TO YOU AT A PRICE NO 
HIGHER THAN THE HIGHEST OFFER MADE BY ANOTHER 
PARTY. 

THE AGRICULTURAL LAND BEING OFFERED CONTAINS 
APPROXIMATELY ( ... approximate number of acres ... ) ACRES 
AND IS INFORMALLY DESCRIBED AS FOLLOWS: 

(Informal description of the agricultural land being offered that 
reasonably describes the land. This description does not need to 
be a legal description.) 

( ... The state, federal agency, or corporation ... ) OFFERS TO 
(SELL, LEASE) THE AGRICULTURAL LAND DESCRIBED 
ABOVE FOR A CASH PRICE OF $( ... cash price or equivalent 
cash price for lease and lease period, or cash price or equivalent cash 
price for sale of land ... ), WHICH IS NOT HIGHER THAN THE 
PRICE OFFERED BY ANOTHER PARTY THE PRICE IS OF­
FERED ON THE FOLLOWING.TERMS: 

(Terms, if any, of acceptable offer) 

IF YOU WANT TO ACCEPT THIS OFFER YOU MUST NOTIFY 
( ... the state, federal agency, or corporation ... ) IN WRITING 
THAT YOU ACCEPT THE OFFER OR SIGN UNDERNEATH THE 
FOLLOWING PARAGRAPH AND RETURN A COpy OF THIS 
NOTICE BY (15 for a lease, 65 for a sale) DAYS AFTER THIS 
NOTICE IS PERSONALLY DELIVERED OR MAILED TO YOu. 
THE OFFER IN THIS NOTICE TERMINATES ON ( ... date of 
termination - 15 days for lease and 65 days for sale after date of 
mailing or personal delivery ... ). 

ACCEPTANCE OF OFFER 

I ACCEPT THE OFFER TO (BUY, LEASE) THE AGRICUL­
TURAL LAND DESCRIBED ABOVE AT THE PRICE OFFERED 
TO ME IN THIS NOTICE. AS PART OF ACCEPTING THIS OFFER 
I WILL PERFORM ACCORDING TO THE TERMS OF THE OF­
FER, INCLUDING MAKING PAYMENTS DUE UNDER THE OF­
FER, WITHIN TEN DAYS AFTER THE DATE I ACCEPT THIS 
OFFER. I UNDERSTAND THAT NEGOTIATING OR AGREEING 
TO AN ARRANGEMENT TO SELL THE AGRICULTURAL LAND 
TO ANOTHER PERSON l'RtoR'fOACCEPTING THIS OFFER - ---
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MAYBE A VIOLATION OF LAW AND I MAYBE LIABLE TO A 
PERSON DAMAGED BYTliE SALE. ---- -------

............................... .; ........ . 
Signature of Former Owner Accepting Offer 

Date" 

(b) For an offer to sell, a copy of the purchase agreement contain­
ing the price and terms of the highest offer made by a third party 
that is acceptable to the seller and a signed affidavit by the seller 
affirming that the purchase agreement is true, accurate, and made 
in good faith must be included with the notice under this subdivi­
sion. At the seller's discretion, reference to the third party's identity 
may be deleted from the copy of the purchase agreement. 

(c) For an offer to lease, a copy of the lease containing the price and 
terms of the highest offer made by a third party that is acceptable to 
the lessor and a signed affidavit by the lessor affirming that the 
lease is true, accurate, and made in good faith must be included with 
the notice under this subdivision. At the lessor's discretion, refer­
ence to the third party's identity may be deleted from the copy of the 
lease agreement. 

(d) The affidavit under paragraphs (b) and (c) is subject to section 
609.48. 

Sec. 3. Minnesota Statutes 1987 Supplement, section 583.24, 
subdivision 4, is amended to read: 

Subd. 4. [DEBTS.] (a) The farmer-lender mediation act does not 
apply to a debt: 

(1) for which a proof of claim form has been filed in bankruptcy by 
a creditor or that was listed as a scheduled debt, of a debtor who has 
filed a petition in bankruptcy after the eifeeti'1e <late ef l,aws lll81, 
eB"flteF 292 July.h 1987, under United States Code, title 11, chapter 
7, 11, 12, or 13; 

(2) if the debt was in default when the creditor received a 
mediation proceeding notice under the farmer-lender mediation act 
and the creditor filed a claim form, the debt was mediated during the 
mediation period under section 583.26, subdivision 8, and (i) the 
mediation was unresolved; or (ii) a mediation agreement with 
respect to that debt was signed; 

(3) for which the creditor has served a mediation notice, the debtor 
has failed· to make a timely request for mediation, and within 30 
days after the debtor failed to make a timely request the creditor 
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began a proceeding to enforce the debt against the agricultural 
property of the debtor; 

(4) for which a creditor has received a mediation proceeding notice 
and the creditor and debtor have restructured the debt and have 
signed a separate mediation agreement with respect to that debt; or 

(5) for which there is a lien for rental value of farm machinery 
under section 514.661 ora lien for rental value relating to a contract 
for deed subject to the farmer-lender mediation act under section 
559.2091. 

(b) For purposes of paragraph (a), clause (3), providing a copy of a 
forbearance policy is considered beginning a proceeding to enforce a 
debt if the board of an institution has adopted a forbearance policy 
that provides for deferring or rescheduling payments of principal or 
interest, renewal or extension of loan terms, reduction in the 
amount or rate of principal or interest due on a loan, or other similar 
actions, and requires that the debtor must receive a copy of the 
policy at least 20 days prior to loan acceleration or debt collection 
proceedings. 

seC. 4. Laws 1987, chapter 292, section 35, is amended to read: 

Sec: 35. [CONTINUING EFFECT OF RULES.] 

Emergency farmer-lender mediation rules adopted or amended by 
the state eooFI; aElministrnier's emee aBEl palJlisfteain the State 
Register 61> August l8, 198G, in velame H-; pages ooa te gw the 
commissioner of agriculture, are effective until June 30, 1989, 
\ffileBS the I'Illes are amended"" s .. "el'Seded by RfIes adapted by the 
oommissieneF ef agriealtuFe"" the RfIes are ineeftSisteat with this 
aet. 

Sec. 5. [223A.02] [DEFINITIONS.] 

Subdivision 1. [BUYER.] "Buyer" means ~ person purchasing 
farm prOducts. -

Subd. 2. [COMMISSION MERCHANT.] "Commission merchant" 
has the meaning given in United States COde, title 1. section 
1631(C)(3): . . 

Subd. 3. [FARM PRODUCTS.] "Farm products" has the meaning 
given in 1'Jnited States Code, title 7, section 1631(c)(5). 

Subd. 4. [FARM PRODUCTS STATUTORY LIEN.] "Farm prod­
ucts $tatuwry lien" means a consensual or nonconsenSuaIlien on 
farm products Dutaoes not Include a lanMord's lien under section 
5I4.960 or security 1iiteiest created in ~ security agreement that !!' 



89th Day) SATURDAY, APRIL 16, 1988 11545 

article 9 of the Uniform Commercial Code, sections 
~ n'--t0336.9-508.' -

Subd. Q, [LIENHOLDER.) "Lienholder" means !! person entitled 
to !! farm products statutory lien. 

Subd. 6. [PERFECTED.] "Perfected" means that the conditions 
have been satisfied to enforce the farmp;:Ddilcls statutory lien 
against third parties as provided by the law creating or authorizing 
the farm products statutory lien. 

Subd. '!..:. [PERSON.) "Person" has the meaning given in United 
States Code, title 7, section 1631(c)(10), and also includes the federal 
government and its agencies, the state, poITtical subdivisions, and 
other governmental entities. 

Subd. §.:. [RECEIVE.) "Receive" means actual delivery with signed 
receipt or mailing with signed receipt of the addressee. 

Subd. !J." [SELLING AGENT.) "Selling agent" has the meaning 
giVeiiTn United States Code, title 7, section 1631 Cci(8). 

Sec. 6. [223A.03) [BUYERS TAKING FREE OF AND SUBJECT 
TO FARM PRODUCTS STATUTORY LIEN.) 

Subdivision l. [TAKING FREE OF LIEN.) Except as provided in 
subdivision 2, and notwithstanding a:jY other law, !! buyer who bhys 
farm products from !! selier engage ii1Tai'ming operations s all 
take free of !! farm products statutory lien even though the farm 
prooucts statutOi'Ylien ~ perfected and the buyer knows the lien 
exists. 

Subd. 2. [TAKING SUBJECT TO LIEN.) ~ buyer of farm products 
takes subject to !! farm products statutory lien if: 

(1) the lienholder has perfected the farm products statutory lien; 

(2) within one year before the sale of the farm products, the buyer 
has received!! lien notice as provided in section ~ from the 
ITeii.holder or from the seller; and 

(3) the buyer has failed to perform the payment obligations as 
proviOed in the notice under section §.:. 

Sec. 7. [223A.04) [COMMISSION MERCHANTS AND SELLING 
AGENTS SUBJECT TO FARM PRODUCTS STATUTORY LIEN.) 

Subdivision.!.o [SELLING NOT SUBJECT TO LIEN.) Except as 
provided in subdivision 2, and notwithstanding aFY other law, !! 
commission merchant or seffillg agent who sells!! arm prodUcfl'or 
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others ~ not subject to ~ farm products statutory lien even though 
the farm product statutork lien ~ perfected and the commission 
merchant or seUing agent nows the lien exists. 

Subd. 2. [SELLING SUBJECT TO LIEN.] A commission mer­
chant or selling agent selling farm products fill' another person ~ 
subject to ~ farm products statutory lien in the farm products if: 

(1) the lienholder has perfected the farm products statutory lien; 

(2) the commission merchant or sellin~ agent has received ~ lien 
notice as provided in section §. mm theienholder or seller; and 

(3) the commission merchant or selling agent has failed to perform 
the payment obligations. 

Sec. 8. [223A.05] [LIEN NOTICE.] 

Subdivision!: [CONTENTS.] A lien notice must be an original or 
reproduced "QP.Y of ~ written notice of the farm prOducts statutory 
lien orgam£eo according to farm proQucts containing: 

(1) the name, signature, and address of the lienholder; 

(2) the name and address of the debtor; 

(3) the social security number of the debtor, if available; or in the 
case ora debtor do~ng business ofuer than as an individUaL the 
mterrull Revenue ervice taxpayer identmc81iOn number of tne 
debtor, if available; 

(4) a description of the farm products subject to the farm products 
statutory lien, including the amount of the products an1' !f a~h­
cable, the crop year, county where The products are ocate or 
gowing, and a reasonable description orthe real property where the 
arm prodUCts are located or are growing; and 

. (5) any payment obligations imposed on the buyer, commission 
merchant, or seIling agent as a condition lOr waiver or release of the 
security interest. 

Subd. 2. [AMENDMENTS.] A lien notice must be amended in 
wrltiiig to reflect material changes and signild and Transmitted· in 
the same manner as the lien notice within tree months after the 
-=-=r ---------- ---
material changes occur. .. 

Subd. 3. [EFFECTIVE PERIOD.] (a) A lien notice is effective for 
a liVe=Year p~riod after the date the lien notice is received .fu: tre 
fUYfr, commIssion merchant, or seIling agelit and may be extended 
or lYe years gthe buyer, commission merc ant, or selling agent is 
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notified within six months ofthe expiration of the initial five-year 
period. 

(b) A lien notice lapses on the expiration IJeri0t of the lien notice 
or fuetransffi1sSlon of a nOUcesigned~ the len oIQer that the lien 
notice has lapsed, wliicnever occurs first. 

Sec. 9. [223A.06] [PROCEEDS FROM FARM PRODUCTS SUB­
JECT TO LIEN.] 

A lienholder has a claim to the faroceeds received from the sale, 
exchange, or other aispOsltfon of arm products subject to ~ farm 
products statutory lien, unless otnerwise specifically provided ~ 
law. 

Sec. 10. [223A.07] [FORMS.] 

The secretary of state may adop~ forms ~ rule. to facilitate the 
procedures under sections Q to 8. he forms mustoe provided to 
county recoroersand made avaifii.bleTo the public. 

Sec. 11. Minnesota Statutes 1986, section 583.27 is amended by 
adding a subdivision to read: 

Subd. 8. [MARKET VALUE OF REAL PROPERTY; HOW ES­
TABLISIffiD IF IN DISPUTE.] In case of ~ dispute between the 
debtor and creditors concerning the market value of real property 
involved in mediation, the true and acceptabTeIi1arket value must 
be determined ~ appraisal as provided in this subdivision. The 
appraisal to determine true market value muSf1)e performed ~ an 
accredited appraiser and made within 45 days of the date Qf the 
dispute. The accreditedappraiser shall be selected as foTIOWs: 

(1) the mediator shall submit the names of three accredited 
appraisers to the principal creditor and debtor; 

(2) the principal creditor and the debtor mal each, within ~ time 
determined ~ the mediator, strike the name 0 one of the appraisers 
submitted ~ the mediator; 

(3) the accredited appraiser whose name is not stricken ~ either 
the principal creditor or the debtor shaIIperlorm an appraisal which 
snail be the true market value acceptea~ ail parties to the dispute. 

The cost of the appraisal shall be divided equally between the 
principal creditor and debtor. 

Sec. 12. [REPEALER.] 

Laws 1987, chapter 358, section 85, ~ repealed. 
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Sec. 13. [EFFECTIVE DATE.] 

Section 1 is effective the da) after final enactment excePj that the 
notice that The a~cuItural and ortlle farm homestea will be 
iii'lei'OO for sale un er sectIOn 500.24, SuJ:idlv1slon 6, paragrapli" ~ 
must be prOVHled as follows: 

(1) for property that has been offered for sale before the eighthiay 
after 1'iiial enactment, but not sold, an~ imffieiIlatefy prece inl! 
Wriiler owner has not receiYed written notIce that the ~roperty wi 
be·offeredl'Oi'" sale, written notIce must befOVlaed to t e preceding 
former owner before the eighth day after nal enactment; and 

(2) section 500.24, subdivision ~ paragraph (If' does not ~ to 
a saTe relatm, to an offer made to an immediate y precoomg former 
owner before Inal enactJnent. ------

Section ~ applies to notices given after the 14th day after final 
enactment. 

Sections 3, 4, and 12 are effective the day after final enactment. 

Sections Q. to 10 are effective ~ul~b 1988, for farm products and 
~ to statutory liens perfecte a er June ~ 1988. . 

Section 11 is effective June b 1988, formediation proceedings for 
which a meaiation notice IS issued after May 31, 1988." 

Delete the title and insert: 

"A bill for an act relating to agriculture; changing the continuing 
effect of certain farmer-lender mediation rules; regulating certain 
land transactions and agricultural liens; repealing certain conflict­
ing language relating to food handler license fees; amending Min­
nesota Statutes 1986, section 583.27, by adding a subdivision; 
Minnesota Statutes 1987 Supplement; sections 500.24, subdivisions 
6 and 7; 583.24, subdivision 4; Laws 1987, chapter 292, section 35; 
proposing coding for new law as Minnesota Statutes, chapter 223A; 
repealing Laws 1987, chapter 358, section 85." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: CHARLES A. BERG, CAL LARSON AND MICHAEL O. 
FREEMAN. . 

House Conferees: WALLY A. SPARRY, ELTON R. REDALEN AND ANDy 
STEENSMA. 
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Sparhy moved that the report of the Conference Committee on 
S. F. No. 1742 be adopted and that the bill be repassed as amended 
by the Conference Committee. The motion prevailed. 

S. F. No. 1742, A bill for an act relating to agriculture; clarifying 
a time-price offer; allowing a preceding former owner to convey the 
right to receive an offer to buy or lease previously owned agricul­
tural land; restricting the sale or inducement of a sale of agricul­
tural land by a preceding former owner accepting an offer for one 
year; providing penalties and liability for damages; restricting the 
period for a debtor to receive a copy of a forbearance policy; 
amending Minnesota Statutes 1987 Supplement, sections 500.24, 
subdivisions 6 and 7; and 583.24, subdivision 4. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
8egich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dorn 

Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 

Kostohryz Omann 
I{rueger Ch1nen 
Larsen Orenstein 
Lasley Osthoff 
Lieder Otis 
Long Ozment 
Marsh Pappas 
McEachern Pauly 
McKasy Pelowski 
McLaughlin Peterson 
McPherson Poppenhagen 
Milberl Pnce 
Miller Quinn 
Minne Quist 
Morrison Redalen 
Munger Reding 
Murphy Irest 
Nelson, C. Rice 
Nelson, D. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
O'Connor Rose 
Ogren Rukavina 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 

Schreiber 
Seaberg 
Segal 
Shaver 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjomhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by Conference, and its title 
agreed to. 
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Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

S. F. No. 1462. 

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate 
File is herewith transmitted to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONFERENCE COMMITTEE REPORT ON S. F. NO. 1462 

A bill for an act relating to housing; creating a low-income 
housing trust account; providing for the uses of the account; placing 
certain requirements on real estate trust accounts; appropriating 
money; amending Minnesota Statutes 1986, sections 82.24,by 
adding a subdivision; and 82.34, subdivisions 6 and 15; Minnesota 
Statutes 1987 Supplement, section 82.17, subdivision 6; proposing 
coding for new law in Minnesota Statutes, chapter 462A. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

April 14, 1988 

We, the undersigned conferees for S. F. No. 1462, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S. F. No. 1462 
be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1987 Supplement, section 82.17, 
subdivision 6, is amended to read: 

Subd. 6. "Trust account" means, for purposes of this chapter, a 
savings account, negotiable order of withdrawal account, demand 
deposit or checking account maintained for the purpose of segregat­
ing trust funds from other funds. A trust account shall net must be 
an interest bearing account e<reept by agpeemeftt sf the I'a~ ....a 
sHbjeet ts I'Hles sf the eemmissieftep, ~ the highest current 
passbook savings account rate of interestanif SIHill must not allow 
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the financial institution a right of set off against money owed it by 
the licensee. 

Sec. 2. Minnesota Statutes 1986, section 82.24, IS amended by 
adding a subdivision to read: 

Subd. 8. [ACCRUED INTEREST.] (a) Each broker shall maintain 
~ pooledlnterest-bearing trust accoiillt for depOsIt of client funds. 
The interest accruing on the trust account, less reasonable transac­
tion costs, must be paid to the state treasurer for deposit in the 
housing trust fund account created under section 5 unless otherwise 
specified pursuant to an expressed written agreementJJetween the 
parties to ~ transaction. 

(b) For an account created under paragraph (a), each broker shall 
direct the financial institution to: ---

(1) p"x the interest, less reasonable transaction costs, computed in 
accordance with the financial institution's standard accounting 
practice, at least quarterly, to the state treasurer; and 

(2) send ~ statement to the state treasurer showing the name of 
the broker for whom the payment is made, the rate of interest 
applleQ,the am~ofServIce charges deducted, and the account 
balance for the period in which the report is made. 

The state treasurer shall credit the amount collected under this 
su1XUviSlOn to the houslllgtrust fund account established in secwm 
5. 

Sec. 3. Minnesota Statutes 1986, section 82.34, subdivision 6, is 
amended to read: 

Subd. 6. The commissioner may expend money as appropriated for 
the following purposes: 

(a) To promote the advancement of education and research in the 
field of real estate for the benefit of those licensed under this 
chapter; 

(b) To underwrite educational seminars and other forms of educa­
tional projects for the benefit of real estate licensees; 

(c) To establish a real estate chair or courses at Minnesota state 
institutions of higher learning for the purpose of making such 
courses available to licensees and the general public; 

(d) To contract for a particular educational or research project in 
the field of real estate to further the purposes of this chapter; 
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(e) To pay the costs of the real estate advisory council established 
under section 82.30; an4 

(0 To pay any reasonable costs and disbursements, excluding 
attorney's fees, incurred in defending actions against the real estate 
education, research and recovery fund including the cost of mailing 
or publication of notice pursuant to subdivisions 12 and 141 and 

(g2 To provide information to the publi! on housing issues, 
including but not limited to, environmenta safety and housing 
affordability. 

Sec. 4. Minnesota Statutes 1986, section 82.34, subdivision 15, is 
amended to read: 

Subd. 15. Any sums received by the commissioner pursuant to any 
provisions ofthis section shall be deposited in the state treasury, and 
credited to the real estate education, research and recovery fund, and 
said sums shall be allocated exclusively for the purposes provided in 
this section. All moneys in the fund are appropriated annually to the 
commissioner for the purposes of this section. 

All money credited. to the fund under section 5 may only be used 
for purposes under su@ivision 6, clause ~ Beginning in 1990, the 
commissioner must; on February 1 of each year, review the amount 
of money spent or allocated for uses under subdivision 6, clause ~ 
for the previous calendar year. If the amount spent or aIIOcated is 
less than the amount credited to fuemnd under section 5 during the 
same calendar year, the difference must be transferred from the 
fund to the housing trust fund account estiililished in section 5. 

Sec. 5. [462A.201] [HOUSING TRUST FUND ACCOUNT.] 

Subdivision 1. [CREATION.] (a) The housin~ trust fund account is 
created as !! separate account in tlieliousing evelopment fund. 

(b) The housing trust fund account consists of: 

(1) money appropriated and transferred from other state funds; 

(2) interest accrued from real estate trust accounts as provided 
under section 2; 

(3) gifts, If.'jants, and donations received from the United States, 
private foun ations, and other sources; and 

(4) money made available to the agency for the purpose of the 
account from other sources. -----
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Subd. 2. [LOW-INCOME HOUSING.] The agency may, in consul­
tation with the advisory committee, use money from the housing 
trust fund account to prOVIde loans or grants for projects for the 
development, construction, acquisition, preservation, and rehabili­
tation of low-income rental and limited equity cooperative housing 
units. At least 75 percent of the units must be rented to or 
cooperativelyOwned ~ persons and families whose income at the 
time the person or family originally occupied the unit was at or 
below 30 percent or the median family income for the metropolitan 
area as defined in section 473.121, subdivision 2. In making the 
grants, the agency shall determine the terms and conditions of 
repayment and the appropriate security, if any, should repayment 
be required. To promote the geographic distribution of grants and 
loans, the agency may designate " portion of the grant or loan 
awards to be set aside for projects located in specmed congressional 
districts or other geographical regions specified ~ the agency. The 
agency may adopt emergency and permanent rules for awarding 
grants and loans under this subdivision. The emergency rules are 
effective for 180 days or until the permanent rules are adopted, 
whichever occurs first. 

Subd. 3. [MATCHING FUNDS.] The agency may use money from 
the housing trust fund account to match federal, local, or private 
money to be used for projects auiliorized under subdivision ~ 

Subd. !. [ADVISORY COMMITTEE.] The agency shall establish 
an eight member advisory committee under section 15.059 to advise 
or assist the agency in providing loans or grants from the housing 
trust funaaccount. Members of the committee must represent the 
interests of realtors, lenders, nonprofit developers, apartment own­
ers, low income persons, housing advocates, advocates for the 
homeleSs, and single or multifamily builders. Members of the 
committee shall be reimbursed for expenses but shall not receive 
any other compensation for services on the committee. Money in the 
housing trust fund account may be used for the expenses of the 
advisory committee and the agency related to the development and 
implementation of the program described in this section. 

Subd. 5. [TRANSFERS FOR EDUCATION.] On July 15 and 
January 15 each year the agency shall transfer from the housing 
trust account to the real estate education, research, and recovery 
fund established in section 82.34, subdivision h five percent of the 
money credited to the housing trust fund account under section ~ 
during the preceding six months. The amount necessary to make the 
transfers !.s appropriated from thehousing trust account. 

Subd. 6. [REPORT.] The agency shall report to the legislature and 
the governor annually on the use of the housing trust fund account 
including the number of loans and fiiants made, the number and 
~ of residential units assisted t rough the account, and the 
number of residential units assisted through the account that were -----
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rented to or cooperatively owned ~ persons or families at or below 
30 percent of the median family income of the metropolitan area at 
tlle time of initial occupancy. 

Sec. 6. [EFFECTIVE DATE.J 

Section 5 !il effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to housing; creating a low-income 
housing trust fund account; providing for the uses of the account; 
placing certain requirements on real estate trust fund accounts; 
amending Minnesota Statutes 1986, sections 82.24, by adding a 
subdivision; and 82.34, subdivisions 6 and 15; Minnesota Statutes 
1987 Supplement, section 82.17, subdivision 6; proposing codingfor 
new law in Minnesota Statutes, chapter 462A." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: GREGORY L. DAHL, JIM GUSTAFSON AND DON 
FRANK. 

House Conferees: KAREN CL~K, : CONNIE; , MORRISON AND TODD H. 
OTIS. 

Clark moved that the report of the Conference Committee on S. F. 
No. 1462 be adopted and .that the bill be repassed as amended by the 
Conference Committee. The motion prevailed. 

S. F. No. 1462, A bill for an act relating to housing; creating a 
low-income housing trust account; providing for the uses of the 
account; placing certain requirements on real estate trust accounts; 
appropriating money; amending Minnesota Statutes 1986, sections 
82.24, by adding a subdivision; and 82.34, subdivisions. 6 and. 15; 
Minnesota Statutes 1987 Supplement, section 82.17, subdivision 6; 
proposing coding for new law in Minnesota Statutes, chapter 462A. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 107 yeas and 22 nays as follows: 

Those who voted in the affirmative were: 
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Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dille 
Doro 

SATURDAY, APRIL 16, 1988 

Forsythe 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Heap 
Himle 
Jacobs 
Jaros 
Jefferson 
Jensen 
Johnson, A. 
Johnson, R. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Orenstein 
Larsen Osthoff 
Lasley Otis 
Lieder Ozment 
Long Pappas 
McEachern Pauly 
McKasy Pelowski 
McLaughlin Peterson 
Milbert Price 
Minne Quinn 
Morrison Reding 
Munger Rest 
Murphy Rice 
Nelson, C. Riveness 
Nelson, D. Rodosovich 
Nelson, K. Rose 
Neuenschwander Rukavina 
O'Connor Sarna 
Ogren Scheid 
Olsen, S. Schreiber 
Olson, K. Seaberg 
Omann Segal 

Those who voted in the negative were: 

Carlson, D. Frerichs Miller Redalen 
Clausnitzer Hugoson Olson, E. Richter 
Dempsey Johnson, V. Onnen Schafer 
DeRaad Marsh Poppenhagen Sparby 
Frederick McPherson Quist ' Sviggwn 
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Shaver 
Skoglund 
Solberg 
Stanius 
Steensma 
Swenson 
Tjomhom 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

Thiede 
Waltman 

The bill was repassed, as amended hy Conference, and its title 
agreed to. . 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and a,dopted 
the report of the Conference Committee on: 

S. F. No. 2323. 

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate 
File is herewith transmitted to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONFERENCE COMMITTEE REPORT ON S. F. NO. 2323 

A bill for an act relating to financial institutions; authorizing 
certain investments for banks; amending Minnesota Statutes 1986, 
sections 48.152, subdivision 10; 48.24, subdivision 5; and 48.61, by 
adding a subdivision. 
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The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

[89th Day 

April 14, 1988 

We, the undersigned conferees for S. F. No. 2323, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the Senate concur in the House amendment. 

We request adoption of this report and repassage of the bill. 

Senate Conferees: DARRIL WEGSCHEID, JIM GUSTAFSON AND SAM G. 
SOWN. 

House Conferees: JEFF BERTRAM, GERALD KNICKERBOCKER AND LINDA 
J. ScHEID. 

Bertram moved that the report of the Conference Committee on 
S. F. No. 2323 be adopted and that the bill be repassed as amended 
by the Conference Committee. The motion prevailed. 

S. F. No. 2323, A bill for an act relating to financial institutions; 
authorizing certain investments for banks; amending Minnesota 
Statutes 1986, sections 48.152, subdivision 10; 48.24, subdivision 5; 
and 48:61, by adding a subdivision. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 130 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo. 
Brown 
Burger 
Carlson, D. 
Carlson, L. 

Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dom 
Forsythe 
Frederick 
Frerichs 

Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jensen­
Johnson, A. 
Johnson, R. 

Johnson, V. 
Kalm 
Kalis 
Kelly 
Kelso 
Kiukel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 

Long 
Marsh 
McEachern 
McKasy 
McLaughlin 
McPherson 
Milbert 
Miller 
Minne 
Morrison 
Munger 
Murphy 
Nelson, C. 
Nelson, D. 
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Nelson, K. Ozment 
Neuenschwander Pappas 
O'Connor Pauly 
Ogren Pelowski 
Olsen, S. Peterson 

SATURDAY, APRIL 16, 1988 

Olson, E. Poppenhagen 

Rice 
Richter 
Riveness 
Rodosovich 
IWse 
Rukavina 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 
Segal 

Shaver 
SkoglUlld 
Solberg 
Sparby 
Stanins 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 

Olson, K. Price 
Omann Quinn 
Onnen Quist 
Orenstein Redalen 
Osthoff Reding 
Otis Rest 
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Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

S. F. No. 1769. 

The Senate has repassed said bill in accordance with the recom­
·mendation and report of the Conference Committee. Said Senate 
File is herewith transmitted to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONFERENCE COMMITTEE REPORT ON S. F. NO. 1769 

A bill for an act relating to human rights; clarifying marital 
status discrimination and housing discrimination; enforcing compa­
rable worth and affirmative action requirements; making proce­
dural and administrative changes; amending Minnesota Statutes 
1986, sections 363.01, by adding a subdivision; 363.02; subdivision 
2a, and by adding a subdivision; 363.03, subdivision 2; 363.06, 
subdivision 3; 363.073, subdiyisions 1 and 3; 363.091; 363.121; and 
363.14, subdivisions 1 and 3; Minnesota Statutes 1987 SuppleIJ:lent, 
sections 363.06, subdivision 1; and 363.071, subdivision 2; proposing 
coding for new law in Minnesota Statutes, chapter 363. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

April 14, 1988 

We, the undersigned conferees for S. F. No. 1769, report that we 
have agreed upon the items in dispute and recommend as follows: 
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That the House recede from its amendment and that S. F. No. 1769 
be further amended as follows: 

Page 8, lines 23 and 26, delete "$15,000" and insert "$8,500" 

Page 11, line 6, delete "(7)" and insert "(6)" 

Amend the title as follows: 

P~ge 1, line 4, delete "comparable worth and" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: EMBER D. REICHGOTI', DONNA.C. PETERSON AND 
DONALD A. STORM. 

House Conferees: LOREN A. SOLBERG, DAVID T. BISHOP AND RANDY C. 
KELLY. 

Solberg moved that the report of the Conference Committee on 
S. F No. 1769 be adopted and that the bill be repassed as amended 
by the Conference Committee. The motion prevailed. 

S. F. No. 1769, A bill for an act relating to human rights; clarifying 
marital status discrimination and housing discrimination; enforcing 
comparable worth and affirmative action requirements; making 
procedural and administrative changes; amending Minnesota Stat­
utes 1986, sections 363.01, by adding a subdivision; 363.02, subdi­
vision 2a, and by adding a subdivision; 363.03, subdivision 2; 
363.06, subdivision 3; 363.073, subdivisions 1 and 3; 363.091; 
363;121; and 363.14, subdivisions land 3; Minnesota Statutes. 1987 
Supplement, sections 363.06, subdivision 1; and 363.071,subdivi­
sion 2; proposing coding for new law in Minnesota Statutes, chapter 
363. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roB 
was called. There were 127 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Beard 

Begich 
Bennett 
Bertram 
Bishop 

Blatz 
Boo 
Brown 
Burger 

Carlson, D. 
Carison, L. 
Clark 
.Clausnitzer 

Cooper 
Dauner 
Dawkins 
DeBlieck 
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Dempsey 
DeRaad 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
HartJe 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
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Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 
Long 
Marsh 
McEachern 
McKasy 
McLaughlin 
McPherson 
Milbert 
Miller 
Minne 
Morrison 

Munger Price 
Murphy Quinn 
Nelson, C. Quist 
Nelson, D. Redalen 
Nelson, K Reding 
Neuenschwander Rest 
O'Connor Rice 
Ogren Richter 
Olsen, S. Riveness 
Olson, E. Rodosovich 
Olson, K. Rose 
Omann Rukavina 
Onnen Sarna 
Orenstein Schafer 
Osthoff Scheid 
Otis Schreiber 
Ozment Seaberg 
Pappas Segal 
Pauly Shaver 
Pelowski Skoglund 
Peterson Solberg 
Poppenhagen Sparby 
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Stanius 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

S. F. No. 2226. 

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate 
File is herewith transmitted to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONFERENCE COMMITTEE REPORT ON S. F. NO. 2226 

A bill for an act relating to state government; amending certain' 
provisions governing advisory councils, committees, and task forces; 
amending Minnesota Statutes 1986, sections 3.922, subdivision 3; 
3.9225, subdivision 1; 3.9226, subdivision 1; 6.65; 15.059, subdivi­
sion 5; 79.51, subdivision 4; 84B.11, subdivision 1; 85A.02, subdivi­
sion 4; 115.54; 116C.59, subdivisions 1, 2, and 4; 116C.839; 121.83; 
124.48, subdivision 3; 126.56, subdivision 5; 128A.03, subdivision 3; 
135A.05; 136A.02, subdivision 7; 138.97, subdivision 3; 162.02, 
subdivision 2; 162.09, subdivision 2; 174.031, subdivision 2; 175.008; 
182.653, subdivision 4e; 214.141; 248.10, subdivision 2; 254A.035, 
subdivision 2; 256C.28, subdivision 2; 299F.097; 611A.34, subdivi­
sion 1; 611A.71, by adding a subdivision; Minnesota Statutes 1987 
Supplement, sections 15.059, subdivision 6; 1GB.20, subdivision 2; 
43A.316, subdivision 4; 115A.12, subdivision 1; 116J.971, by adding 
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a subdivision; 120.17, subdivision 11a; 121.934, subdivision 1; 
123.935, subdivision 7; 126.665; 129C.1O, subdivision 3; 136A.02, 
subdivision 6; 144.672, subdivision 1; 175.007, subdivision 1; 
245.697, subdivision 1; 245.97, subdivision 6; 246.56, subdivision 2; 
256.482, subdivision 1; 256.73, subdivision 7; 256B.064, subdivision 
1a; 256B.27, subdivision 3; 256B.433, subdivisions 1 and 4; 299A.23, 
subdivision 2; 299J.06, subdivision 4; repealing Minnesota Statutes 
1986, sections 116J.04; 160.80, subdivision 6; 177.28, subdivision 2; 
326.66; Minnesota Statutes 1987 Supplement, section 115A.12, 
subdivision 2. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

April 1 ( 1988 

We, the undersigned conferees for S. F. No. 2226, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S. F. No. 
2226 be further amended as follows: 

Page 1, lines 38 and 39, delete "and expiration of the council" 

Page 2, line 6, after the period, insert "The council expires on June 
30,1993." 

Page 2, after line 6, insert: 

"Sec. 2. Minnesota Statutes 1986, section 3.922, subdivision 8, is 
amended to read: 

Subd. 8. [ADVISORY COUNCIL.] An advisory council on urban 
Iridians is created to advise the board on the unique problems and 
c.oncerns of Minnesota Indians who are residing in urban areas of 
the state. The council shall be appointed by the board and shall 
consist of five Indians residing in the vicinity of Minneapolis, St. 
Paul and Duluth. At least one member of the council shall be a 
resident of each of the aforementioned cities. The ea .. Beil shall 
e"piFe, aM terms, compensation and removal of members shall be as . 
provided in section 15.059. The council expires on June 30, 1993. 

Sec. 3. Minnesota Statutes 1986, section 3.9223, subdivision 1,,;s 
amended to read: 

Subdivision 1. [MEMBERSHIP.] There is created a state council 
on affairs of Spanish-speaking people to consist of seven members 
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appointed by the governor. The demographic composition of the 
council members shall accurately reflect the demogcaphic composi­
tion of Minnesota's Spanish-speaking community, including mi­
gcant workers, as determined by the state demogcapher. 
Membership, terms, eemlleRsatieR, removal of members and filling 
of vacancies shall be as provided in section 15.0575. Compensation 
of members is as provided in section 15.059, subdivision 3. The 
council shall annually elect from its membership a chair and other 
officers it deems necessary. The council shall "*!'ire expires on the 
date previllell by seetieR la.Ga9, sIJbllivisisR It June 30, 1993." 

Page 2, lines 15 and 16, delete ", and expiration of the council" 

Page 2, line 22, after the period, insert "The council expires on 
June 30, 1993." --

Page 2, line 30, delete "and expiration of the council" 

Page 2, line 36, after the period, insert "The council expires on 
June 30, 1993." 

Page 3, after line 13, insert: 

"Sec. 7. Minnesota Statutes 1987 Supplement, section 15.059, 
subdivision 3, is amended to read: 

Subd. 3. [COMPENSATION.] Members of the advisory councils 
and committees shall be compensated at the rate of at least $35 per 
day spent on councilor committee activities, when authorized by the 
councilor committee, plus expenses in the same manner and 
amount as authorized by the commissioner's plan adopted pursuant 
to section 43A.18, subdivision 2. The state agency that provides 
funding for the advisory council oreomIi1ltfee may aiithorize com­
pensation of ll£ to $55 ~ day spent on councilor committee 
activities. Members who, as a result of time spent attending council 
or commIttee meetings, incur child care expenses that would not 
otherwise have been incurred, may be reimbursed for those expenses 
upon council or committee authorization. If members who are state 
employees or employees of political subdivisions receive the $31> per 
day daily compensation, and if the major part of their activities 
occur durmg normal working hours for which they are also compen­
sated by the state or political subdivision, the employer shall deduct 
the $31> daily compensation from the employee's compensation for 
the day. In no other case shall a member who is an employee of the 
state or a political subdivision suffer a loss in compensation or 
benefits from the state or political subdivision as a result of service 
on the councilor committee. Members who are full-time state 
employees or full-time employees of the political subdivisions of the 
state may receive the expenses provided for in this section unless the 
expenses are reimbursed by another source. Members who are state 
employees or employees of political subdivisions of the state may be 
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reimbursed for child care expenses only for time spent on board 
activities that are outside their normal working hours." 

Page 3, line 16, strike "an earlier" and insert "~ different" 

Page 4, after line 14, insert: 

"Sec. 10. Minnesota Statutes 1986, section 15.0591, subdivision 1, 
is amended to read: 

Subdivision L [ADDITION OF MEMBERS.] The membership of 
state boards, commissions, advisory councils, task forces, or commit­
tees listed in subdivision 2 that have more than three public 
members shall include at least one member, 60 years ot age or over. 
For purposes of this section, a tublic member is .!! person who is not 
a representative of !!c specified usiness, occupation, industry, p06it­
ica! subdivision, organization, or other gTOuping of persons ot er 
than geographical regions. At least one of the members over 60 shall 
not be actively engaged in or retired from an occupation, profession, 
or industry, if any, to be regulated." 

Page 4, after line 25, insert: 

"Sec. 12. Minnesota Statutes 1986, section'16B.27, subdivision 3, 
is amended to read: 

Subd. 3. [COUNCIL.] The governor's residence council consists of 
the following 15 members: the commissioner; the spouse, or a 
designee of the governor; the executive director of the' Minnesota 
state arts board; the director of the Minnesota historical society; a 
member of the senate appointed pursuant to the rules of the senate; 
a member of the house of representatives appointed pursuant to the 
rules of the house of representatives; seven persons appointed by the 
governor including one in the field of higher education, one member 
of the American Society of Interior Designers, Minnesota Chapter, 
one member of the American Institute of Architects, Minnesota 
chapter, one member of the American Society of Landscape Archi­
tects, Minnesota Chapter, one member of the family that donated 
the governor's residence to the state, if available, and four public 
members. Members of the council serve without compensation. 
Membership terms, removal, and filling of vacancies for members 
appointed by the governor are governed by section 15.0575. The 
council shall elect a chair and a secretary from among its members. 
The council shall "*J3ire expires on the date \lF8vided by BeetieR 
la.Gag, sHhdivisien "June :lQ,. 1993." 

Page 9, line 9, delete "as provided in section 15.059, subdivision 5" 
and insert "on June :lQ,. 1993" 
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Page 9, line 20, delete everything after "[EXPIRATION.]" and 
insert "Sections 116J.970 and 116J.971 are repealed June 30,1993." 

Page 9, delete line 21 

Page 25, lines 17 and 18, delete "as provided in section 15.059, 
subdivision 5" and insert "on June 30, 1993" 

Page 27, line 2, delete "as provided in section 15.059, subdivision 
.§." and insert "on June 30, 1993" 

Page 28, lines 15 and 16, strike "as provided in section 15.059" and 
insert "on June 30, 1993" 

Page 32, lines 18 and 19, delete "as provided in section 15.059, 
subdivision 5" and insert "on June 30, 1993" 

Page 32, after line 35, insert: 

"Sec. 62. [TASK FORCE ON GENETICALLY ENGINEERED 
ORGANISMS.] 

Subdivision 1. [TASK FORCE MEMBERSHIP] The environmen­
tal qualIty board shall appoint" task force on genetically engi­
neered organisms with membership consisting Of: 

(1) two representatives of the scientific community who have 
ex~ertise in the techniques and applications of genetic engineering 
an one representative of the biotechnological industry; 

(2) " representative of the department of health whose work 
involves expertise in environmental health issues; 

(3) " representative of the department of agriculture whose work 
involves expertise in aniiiilll health or pesticide issues; 

(4) " representative of the pollution control agency; 

(5) " representative of the department of natural resources; 

(6) a representative of the department of trade and economic 
deVelopment; - -. - -- --

(7) " member of the environmental quality board; 

(8) " person who has" background in environmental protection; 

(9) " representative of" farming organization who has" back­
ground in agriculture; 
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(10) a representative of a food organization who has a background 
in nutrition; 

(11) ~ person with demonstrated expertise in microbiology; 

(12) ~ person with demonstrated expertise in epidemiology; and 

(13) ~ person with demonstrated expertise in biological sciences. 

The members shall serve without compensation. 

Subd. 2. [CHAIR.] The environmental quality board shall appoint 
the chair of the taSl{ force, who ~ responsilileIor convening 
meetings ofihe task force. 

Subd. 3. [STAFF.] The board must provide administrative and 
staff assistance to the task force upon request. 

Sec. 63. [POWERS AND DUTIES.] 

Subdivision 1. [STUDY ISSUES.] The task force shall study: 

(1) existing United States; international, including Canada, Ger­
many, and Japan; other state ~ Minnesota laws and regulations 
governing the releaSeOf' genetically engineere<rOrganisms to deter­
mine their adequacy in governing the release of genetically engi­
neerecf"Oi'janisms; 

(2) whether additional state laws or local government regulations 
are necessary to govern thereIease of geneticaUy engineered 
organisms; and 

(3) any additional issues surrounding the release of genetically 
enf,neered organisms that the task force lielieves are necessary to 
ad ress. 

Subd. 2. [REPORT.] The task force shall issue a rl Porl with 
recommendations, incluam:1 any recommenaatiolls tOr egis atioil, 
to the governor and the legis ature ~ Januar.; 1, 1989. Copies of the 
report must be avaiTiilile to the general pub ic:" 

Page 33, line 4, after the period, insert "Sections 62 and 63 are 
repealed July h 1989." .-- --

Page 33, line 6, delete "57" and insert "61 and 64"; after the period 
insert "Sections 62 and 63 are effective the Clay following final 
enactment." - -- - - - --

Renumber all sections in sequence 
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Amend the title as follows: 

Page 1, line 5, delete "subdivision 3" and insert "subdivisions 3 
and 8; 3.9223, subdivision 1" 

Page 1, line 6, after "5;" insert "15.0591, subdivision 1; 16B.27, 
subdivision 3;" 

Page 1, line 18, before "6" delete "subdivision" and insert "subdi­
visions 3 and" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: LAWRENCE J. POOEMILLER, DENNIS R. FREDERICKSON 
AND MICHAEL O. FREEMAN. 

House Conferees: DANIEL J. KNUTH, GIL GUTKNECHT AND WAYNE 
SIMONEAU. 

Knuth moved that the report of the Conference Committee on S. F. 
No. 2226 be adopted and that the bill be repassed as amended by the 
Conference Committee. The motion prevailed. 

S. F. No. 2226, A bill for an act relating to state government; 
amending certain provisions governing advisory councils, commit­
tees, and task forces; amending Minnesota Statutes 1986, sections 
3.922, subdivision 3; 3.9225, subdivision 1; 3.9226, subdivision 1; 
6.65; 15.059, subdivision 5; 79.51, subdivision 4; 84B.11, subdivision 
1; 85A.02, subdivision 4; 115.54; 116e.59, subdivisions 1, 2, and 4; 
li6C.839; 121.83; 124.48, subdivision 3; 126.56, subdivision 5; 
128A.03, subdivision 3; 135A.05; 136A.02, subdivision 7; 138.97, 
subdivision 3; 162.02, subdivision 2; 162.09, subdivision 2; 174.031, 
subdivision 2; 175.008; 182.653, subdivision 4e; 214.141; 248.10, 
subdivision 2; 254A.035, subdivision 2; 256C.28, subdivision 2; 
299F.097; 611A.34, subdivision 1; 611A.71, by adding a subdivision; 
Minnesota Statutes 1987 Supplement, sections 15;059, subdivision 
6; 16B.20, subdivision 2; 43A.316, subdivision 4; 115A.12, subdivi­
sion 1; 116J.971, by adding a subdivision; 120.17, subdivision lla; 
121.934, subdivision 1; 123.935, subdivision 7; 126.665; 129C.I0, 
subdivision 3; 136A.02, subdivision 6; 144.672, subdivision 1; 
175.007, subdivision 1; 245.697, subdivision 1; 245.97, subdivision 6; 
246.56, subdivision 2; 256.482, subdivision 1; 256.73, subdivision 7; 
256B.064, subdivision 1a; 256B.27, subdivision 3; 256B.433, subdi­
visions 1 and 4; 299A.23, subdivision 2; 299J.06, subdivision 4; 
repealing Minnesota Statutes 1986, sections 116J.04; 160.80, sub­
division 6; 177.28, subdivision 2; 326.66; Minnesota Statutes 1987 
Supplement, section 115A.12, subdivision 2. 
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The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 117 yeas and 14 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 

Dorn 
Forsythe 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 

Knuth Olson, K. 
Kostohryz OmanD 
Krueger Onnen 
Larsen Orenstein 
Lasley Osthoff 
Lieder Otis 
Long Ozment 
Marsh Pappas 
McEachern . Pauly 
·McKasy Pelowski 
McLaughlin Peterson 
Milbert Price 
Minne Quinn 
Morrison Reding 
Munger Rest 
Murphy Rice 
Nelson, C. Riveness 
Nelson, D. Rodosovich 
Nelson, K. Rose 
Neuenschwander Rukavina 
O'Connor Sarna . 
Ogren Scheid 
Olsen, S. Schreiber " 
Olson, E. Seaberg 

Those who voted in the negative were: 

Anderson, R. 
Frederick 
Frerichs 

Hugoson' 
McPherson 
Miller 

Poppenhagen 
Quist 
Redalen 

Richter 
-Schafer 
Svig~m 

Segal 
Shaver 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Swenson 
Tjornhom 
Tompkins 
Triwble 
Twiheim 
Uphus 
Valento 
Vellenga 
\\ISS 
Wagenius 
\'relle 
Wenzel 
Winter 
Wynia 

Thiede 
Waltman 

The bill was repllssed, as am~nded by Conference, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

S. F. No. 2055. 

The Senate has repassed said bill in accordance with the reCom­
mendation and report of the Conference Committee. Said Senate 
File is herewith transmitted to the House. 

PATRlCK.E. FLAHA YEN, Secretary of the Senate 
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CONFERENCE COMMITTEE REPORT ON S. F. NO. 2055 

A bill for an act relating to human services; defining terms; 
requiring that court receive annual reviews of people with indeter­
minate commitments; providing for court-ordered community-based 
treatment; defining procedures for community-based commitment; 
requiring procedures for release before commitment and provisional 
discharge; appropriating money; amending Minnesota Statutes 
1986, sections 2538.02, subdivisions 13, 19, and by adding subdivi­
sions; 2538.03, subdivision 5; 2538.09, subdivision 1; 2538.15, 
subdivisions 1, 3, 5, 6, 7, and by adding a subdivision; and 253B.16, 
subdivision 1; proposing coding for new law in Minnesota Statutes, 
chapter 253B; repealing Minnesota Statutes 1986, section 253B.09, 
subdivision 4. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable lWbert Vanasek 
Speaker of the House of Representatives 

April 14, 1988 

We, the undersigned conferees for S. F. No. 2055, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S. F. No. 2055 
be further amended as follows: 

Page 4, line 22, delete "professional judgment, practice, and 
standards" and insert "community standards of professional prac­
tice" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: LINDA BERGLlN, JIM RAMSTAD AND ALLAN H. SPEAR 

House Conferees: KATHLEEN O. \1lLLENGA, PHil. CARRUTHERS AND 
BRAD G. STANTUS. 

Vellenga moved that the report of the Conference Committee on 
S. F. No. 2055 be adopted and that the bin be repassed as amended 
by the Conference Committee. The motion prevailed. 

S. F. No. 2055, A bill for an act relating to human services; 
defining terms; requiring that court receive annual reviews of people 
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with indeterminate commitments; providing for court-ordered com­
munity-based treatment; defining procedures for community-based 
commitment; requiring procedures for release before commitment 
and provisional discharge; appropriating money; amending Minne­
sota Statutes 1986, sections 253B.02, subdivisions 13, 19, and by 
adding subdivisions; 253B.03, subdivision 5; 253B.09, subdivision 1; 
253B.15, subdivisions 1, 3, 5, 6, 7, and by adding a subdivision; and 
253B.16, subdivision 1; proposing coding for new law in Minnesot;l 
Statutes, chapter 253B; repealing Minnesota Statutes 1986, section 
253B.09, subdivision 4. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 128 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Bauerly 
Beard 
Begich 
Bennett 
BertmID 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dom 
Forsythe 

Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Kostohryz 

Krueger Onnen 
Larsen Orenstein 
Lasley Osthoff 
Lieder Otis 
Long Ozment 
Marsh Pappas 
McEachern Pauly 
McKasy Pelowski 
McLaughlin Peterson 
McPherson Poppenhagen 
Milbert Price 
Miller Quinn 
Mione Quist 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Richter 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
O'Connor Rukavina 
~n Sruna 
Olsen, S. Schafer 
Olson, E. Scheid 
Olson, K. Schreiber 
Omann Seaberg 

Those who voted in the negative Were: 

Battaglia 

Segal 
Shaver 
Skoglund 
Solberg 
Staoios 
Steensma 
Sviggum 
Swenson 
Thiede 
'lJornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wageoius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 
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S. F. No. 2214. 

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate 
File is herewith transmitted to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONFERENCE COMMITTEE REPORT ON S. F. NO. 2214 

A bill for an act relating to natural resources; authorizing the 
commissioner to sell certain surplus lands to local governments for 
local recreation or natural resource purposes; authorizing the com­
missioner of natural resources to convey road and flowage easements 
in certain circumstances; transferring duties and powers of county 
auditors and treasurers relating to sales of certain classes of state 
land to the commissioner; transferring the authority to issue state 
land patents from the governor to the commissioner; specifying the 
amount above appraised value that the commissioner may pay when 
acquiring land; authorizing long-term leases of state land for certain 
purposes; modifying certain provisions of land exchange laws relat­
ing to appraisals and fees; implementing exchanges of public land 
authorized by the constitution; authorizing exchange of school trust 
land located within a state park; appointing an independent trustee 
and legal counsel for land exchanges involving school trust land; 
providing a procedure for exchange of Class B land with Class A or 
Class C land; authorizing governmental units to exchange land in 
the same manner as private persons; amending Minnesota Statutes 
1986, sectiOlis 84.027, by adding a subdivision; 84.631; 85.015, 
subdivision 1; 92.16, subdivision 1; 92.23; 92.24; 92.26; 92.27; 92.29; 
92.50, subdivision 1; 94.342, subdivision 3, and by adding subdivi­
sions; 94.343, subdivisions 3 and 9; 94.344, subdivisions 1, 3, 7, and 
10; 94.348; Minnesota Statutes 1987 Supplement, sections 84.0272; 
and 105.392, subdivision 4; proposing coding for new law in Minne­
sota Statutes, chapters 84 and 92; repealing Minnesota Statutes 
1986, section 92.25. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

April 14, 1988 

We, the undersigned conferees for S. F. No. 2214, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S. F. No. 2214 
be further amended as follows: 
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Pages 2.and 3, delete section 2 

Page 3, line 24, reinstate the stricken language 

Page 3, line 25, reinstate "requirements are met:" 

Page 3, line 33, before the period insert "(1) there are no reason­
able alternatives to obtain access to the property; ana (2) the 
exercise of the easement will not cause significant adverse environ­
mental or natural resource management impacts" 

Page 10, after line 3, insert: 

"Sec. 16. Minnesota Statutes 1986, section 94.342, is amended by 
adding a subdivision to read: 

Subd. 6. [REUNITING AND SEVERING OF SURFACE AND 
MINERAL INTERESTS.] (a) When making a land exchange, a goal 
of the land exchange board shall be to reunite the surface interest 
with the mineral interest whenever possible. 

(b) !! mineral interests are severed in an exchange, the land 
exchange board must consider the impact otsevered mineral inter­
ests on mi"'ii'eraIs management.""-----

Pages 10 and 11, delete section 18 

Page 14, line 22, delete "11" and insert "10" and delete "25" and 
insert "24" - - -

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 29, delete "subdivisions 3 and 9" and insert "subdi­
vision 3" 

Page 1, line 31, delete "sections 84.0272; .and" and insert "section" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: GENE MERRIAM, DENNIS R. FREDERICKSON AND 
RANDOLPH W. PETERSON. 

House Conferees: LOREN G. JENNINGS, CRAIG H. SHAVER AND DANIEL 
J. KNUTH. 
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Jennings moved that the report of the Conference Committee on 
S. F. No. 2214 be adopted and that the bill be repassed as amended 
by the Conference Committee. The motion prevaile<J. 

S. F. No. 2214, A bill for an act relating to natural resources; 
authorizing the commissioner to sell certain surplus lands to local 
governments for local recreation or natural resource purposes; 
authorizing the commissioner of natural resources to convey road 
and flowage easements in certain circumstances; transferring duties 
and powers of county auditors and treasurers relating to sales of 
certain classes of state land to the commissioner; transferring the 
authority to issue state land patents from the governor to the 
commissioner; specifying the amount above appraised value that the 
commissioner may pay when acquiring land; authorizing long-term 
leases of state land for certain purposes; modifying certain provi­
sions of land exchange laws relating to appraisals and fees; imple­
menting exchanges of public land authorized by the constitution; 
authorizing exchange of school trust land located within a state 
park; appointing an independent trustee and legal counsel for land 
exchanges involving school trust land; providing a procedure for 
exchange of Class B land with Class A or Class C land; authorizing 
governmental units to exchange land in the same manner as private 
persons; amending Minnesota Statutes 1986, sections 84.027, by 
adding a subdivision; 84.631; 85.015, subdivision 1; 92.16, subdivi­
sion 1; 92.23; 92.24; 92.26; 92.27; 92.29; 92.50, subdivision 1; 94.342, 
subdivision 3, and by adding subdivisions; 94.343, subdivisions 3 
and 9; 94.344, subdivisions 1, 3, 7, and 10; 94.348; Minnesota 
Statutes 1987 Supplement, sections 84.0272; and 105.392, subdivi­
sion 4; proposing coding for new law in Minnesota Statutes, chapters 
84 and 92; repealing Minnesota Statutes 1986, section 92.25. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 

Carruthers 
Clark 
Clausnitzer 
Cooper 
Danner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 
Greenfield 

Gruencs 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 

Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 
Long 
Marsh 

McEachern 
McKasy 
McLaughlin 
McPherson 
Milbert 
Miller 
Minne 
Morrison 
Munger 
Murphy 
Nelson, C. 
NelsoI!, D. 
Nelson, K. 
Neuenschwander 
O'Connor 
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Ogren Pelowski Rodosovicll Sparby Vellenga. 

Olsen, S. Peterson Rose Stanius Voss 

Olson, E. Poppenhagen Rukavina Steensma Wagenius 
Olson, K. Price Sarna Sviggum Waltman 
Omann Quinn &:hafer Swenson Welle 
Onnen Quist Scheid Thiede Wenzel 
Orenstein Redalen Schreiber Tjomhom Winter 
Osthoff Reding Seaberg Tompkins Wynia 

Otis Rest Segal Trimble Spk. Vanasek 

Ozment Rice Shaver Tunheim 
Pappas Richter Skoglund Uphus 
Pauly Riveness Solberg Valento 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce that the Senate has concurred in.and adopted 
the report of the Conference Committee on: 

S. F. No. 1268. 

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate 
File is herewith transmitted to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONFERENCE COMMITTEE REPORT ON S. F. NO. 1268 

A bill for an act relating to energy and economic development; 
providing for the powers and duties of the commissioner of energy 
and economic development; clarifying definitions; authorizing cer­
tain Indian tribes to create community energy councils; providing 
the purpose for which an appropriation may be spent; amending 
Minnesota Statutes 1986, sections 116J.09; 116J.10; 116J.19, sub­
division 6; 116J.36, subdivision 2; 116J.381, subdivision 2; and Laws 
1981, chapter 334, section 11, subdivision 1. 

The Honorable Jerome M. Hughes 
President of the Senate 

April 14, 1988 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S. F. No. 1268, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the Senate concur in the House amendment. 
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We request adoption of this report and repassage of the bill. 

Senate Conferees: JOHN J. MARTY, DEAN E. JOHNSON AND DON 
FRANK. 

House Conferees: CLAIR L. NELSON, DAVID T. BISHOP AND ANDY 
DAWKINS. 

Nelson, C., moved that the report of the Conference Committee on 
S. F. No. 1268 be adopted and that the bill be repassed as amended 
by the Conference Committee. The motion prevailed. 

S. F. No. 1268, A bill for an act relating to energy and economic 
development; providing for the powers and duties of the commis­
sioner of energy and economic development; clarifying definitions; 
authorizing certain Indian tribes to create community energy coun­
cils; providing the purpose for which an appropriation may be spent; 
amending Minnesota Statutes 1986, sections 116J.09; 116J.1O; 
116J.19, subdivision 6; 116J.36, subdivision 2; 116J.381, subdivi­
sion 2; and Laws 1981, chapter 334, section 11, subdivision 1. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Daoner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 

Dille 
Dom 
Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 

Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 
Long 
Marsh 
McEachern 
McKasy 
McLaughlin 
McPherson 
Milbert 
MiHer 
Minne 
Morrison 
Munger 
Murphy 
Nelson, C. 
Nelson, D. 

Nelson, K. Rice 
Neuenschwander Richter 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Osthoff 
Otis 
Ozment 
Pappas 
Pauly 
Pelowski 
Peterson 
Poppenhagen 
Price 
Quinn 
Quist 
Redalen 
Reding 
Rest 

Riveness 
Rodosovich 
Rose 
Rukavina 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 
Segal 
Shaver 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
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TuDheim 
Uphus 
Valerito 

Vellenga 
Voss 
Wagenius 
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Waltman 
Welle 
Wenzel 

Winter 
Wynia 
Spk. Vanasek 

[89th Day 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: . 

S. F. No. 1885. 

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate 
File is herewith transmitted to the House. . 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONFERENCE COMMITTEE REPORT ON S. F. NO. 1885 

A bill for an act relating to commerce; motor fuel franchises; 
regulating certain building alterations; providing remedies; amend­
ing MinnesotaStatutes 1986, section 80C.146, subdivisions 2 and 3; 
repealing Laws 1984, chapter 444, section 4, as amended by Laws· 
1986, chapter 343, section 1. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

April 14, 1988 

We, the undersigued conferees for S. F. No. 1885, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the House recede from the Solberg amendment and that the 
Senate concur in the Kelly amendment. 

We request adoption of this report and repassage of the bill. 
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Senate Conferees: DONNA C. PETERSON, SAM G. SOLON AND MEL 
FREDERICK. 

House Conferees: LoREN A. SOLBERG, ToNY BENNETT AND JOHN 
SARNA. 

Solberg moved that the report of the Conference Committee on 
S. F. No. 1885 be adopted and that the bill be repassed as amended 
by the Conference Committee. The motion prevailed. 

S. F. No. 1885, A bill for an act relating to commerce; motor fuel 
franchises;" regulating certain building alterations; providing reme­
dies; amending Minnesota Statutes 1986, section 80C.146, subdivi­
sions 2 and 3; repealing Laws 1984, chapter 444, section 4, as 
amended by Laws 1986, chapter 343, section 1. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bermett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dorn 

Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Rugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahu 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 

Knuth Olson, K. 
Kostohryz Omann 
Krueger Onnen 
Larsen Orenstein 
Lasley Osthoff 
Lieder Otis 
Long Ozment 
Marsh Pappas 
McEachern Pauly 
McKasy Pelowski 
McLaughlin Peterson 
McPherson Poppenhagen 
Milbert Price 
Miller Quinn 
MiJUle Quist 
Morrison Redalen 
Munger . Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, D. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
O'Connor Rose 
Ogren Rukavina 
Olsen, S. Sarna 
Olson, E. Schafer 

Scheid 
Schreiber 
Seaberg 
Segal 
Shaver 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by Conference, and its title 
agreed to. 
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I hereby announce the passage by the Senate of the following 
Senate File, herewith transmitted: 

S. F. No. 1645. 

PATRICK E. FLAHA VEN, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No. 1645, A bill for an act relating to Minnesota Statutes; 
correcting erroneous, ambiguous, omitted, and obsolete references 
and text; eliminating certain redundant, conflicting, and superseded 
provisions; providing instructions to the revisor; making miscella­
neous corrections to statutes and other laws; amending Minnesota 
Statutes 1986, sections 10A.01, subdivisions 5 and 18; 13.46, subdi­
vision 2; 116.44, subdivision 1; 121.931, subdivision 5; 126.70, 
subdivision 2; 127.35; 129B.40, subdivision 1; 145.921; 157.03; 
176.081, subdivision 1; 176.101, subdivision 3e; 176.421, subdivision 
7; 205.065, subdivision 1; 205.18, subdivision 2; 245.77; 256.991; 
268.04, subdivision 32; 273.124, subdivision 6; 290.05, subdivision 3; 
290.50, subdivision 3; 290.92, subdivision 23; 308.11; 383B.229; 
473.605, subdivision 2; 473.845, subdivision 1; 485.018, subdivision 
2; 515A.3-115; 548.09, subdivision 2; 611A.53, subdivision 1; Min­
nesota Statutes 1987 Supplement, sections 16A.26; 16A.661, subdi­
vision 3; 105.81; 120.05, subdivision 2; 124.646, subdivision 1; 
129B.39; 136D.71; 144.122; 145A.07, subdivision 1; 176.131,subdi­
vision 1; 214.01, subdivision 2; 256.01, subdivision 2; 256B.69, 
subdivision 16; 256D.03, subdivision 4; 256G.02, subdivision 4; 
256G.06; 257.354, subdivision 4; 268.91, subdivision 3e; 297.07, 
subdivision 3; 297.35, subdivision 3; 298.2211, subdivision 1; 352.01, 
subdivision 2b; 353.01, subdivision 2a; 383B.77; 469.121, subdivi­
sion 1; 469.129, subdivision 1; 469.170, subdivisions 1, 3, 7, and 8; 
471.562, subdivision 4; 471.563; 474A.02, subdivision 18; 525.94, 
subdivision 3; 582.041, subdivision 2; reenacting Minnesota Stat­
utes 1987 Supplement, section 80A.14, subdivision 18; repealing 
Minnesota Statutes 1986, sections 226.01; 226.02; 226.03; 226.04; 
226.05; 226.06; 260.125, subdivision 6; 326.01, subdivision 21; 
362A.08; repealing Laws 1965, chapter 267, section 1; Laws 1971, 
chapter 830, section 7; Laws 1976, chapters 134, sections 2 and 30; 
163, section 10; Laws 1977, chapter 35, section 8; Laws 1978, 
chapters 496, section 1; 706, section 31; Laws 1979, chapters 48, 
section 2; 184, section 3; Laws 1981, chapter 271, section 1; Laws 
1982, chapter 514, section 15; Laws 1983, chapters 242, section 1; 
247, sections 38 and 130; 289, section 4; 290, sections 2 and 3; 299, 
section 26; 303, sections 21 and 22; Laws 1985, First Special Session 
chapter 9, article 2, sections 81, 82, and 88; Laws 1986, chapters 312, 
section 1; 400, section 43; 452, section 17; Laws 1986, First Special 
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Session chapter 3, article I, sections 74 and 79; and Laws 1987, 
chapters 268, article 5, section 5; 384, article 2, section 25; 385, 
section 7; 403, article 5, section 1; 404, section 138. 

The bill was read for the first time. 

Rest moved that S. F. No. 1645 and H. F. No. 1839, now on Special 
Orders, be referred to the Chief Clerk for comparison. The motion 
prevailed. 

The following Conference Committee Reports were received: 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2127 

A bill for an act relating to health maintenance organizations; 
requiring insolvency insurance policies to be filed; requiring a 
deposit; creating a net worth requirement; allowing for a reduction 
of net worth in certain circumstances; defining admitted assets; 
imposing investment restrictions; requiring quarterly reports; pro­
viding for the inclusion of certain items in provider contracts; 
regulating rehabilitation and liquidations; including health main­
tenance organizations in the Life and Health Guaranty Association; 
requiring health maintenance organizations to maintain liabilities 
for unpaid claims; amending Minnesota Statutes 1986, sections 
62D.02, by adding subdivisions; 62D.03, subdivision 4; 62D.041, 
subdivisions I, 2, 3, 4, 7, and by adding subdivisions; 62D.05, 
subdivision 3; 62D.08, by adding a subdivision; 62D.12, subdivision 
5, and by adding a subdivision; 62D.14, subdivision 1; 62D.18; 
62D.19; 62E.02, subdivision 13; and 62E.14, subdivision 1; Minne­
sota Statutes 1987 Supplement, sections 62D.04, subdivision 1; and 
62E.10, subdivision 9; proposing coding for new law in Minnesota 
Statutes, chapter 62D; repealing Minnesota Statutes 1986, section 
62D.041, subdivisions 5, 6, and 8. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 15, 1988 

We, the undersigned conferees for H. F. No. 2127, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendment and that H. F. 
No. 2127 be further amended as follows: 

Delete everything after the enacting clause and insert: 
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"Section 1. Minnesota Statutes 1986, section 62D.02, is amended 
by adding a subdivision to read: 

Subd. 15. "Net worth" means admitted assets, as defined in 
section 15, minus liabilities. 

Sec. 2. Minnesota Statutes 1986, section 62D.02, is amended by 
adding a subdivision to read: 

Subd. 16. "Affiliate" means ~ person or entity controlling, con­
trolled ~ or under common control with the person or entity. 

Sec. 3. Minnesota Statutes 1986, section 62D.03, subdivision 4, is 
amended to read: 

Subd. 4. Each application for a certificate of authority shall be 
verified by an officer or authorized representative of the applicant, 
and shall be in a form prescribed by the commissioner of health. 
Each application shall include the following: 

(a) a copy of the basic organizational document, if any, of the 
applicant and of each major participating entity; such as the articles 
of incorporation, or other applicable documents, and all amend­
ments thereto; 

(b) a copy of the bylaws, rules and regulations, or similar docu­
ment, if any, and all amendments thereto which regulate the 
conduct of the affairs of the applicant and of each major participat­
ing entity; 

(c) a list of the names, addresses, and official positions of the 
following: 

(1) all members of the board of directors, or governing body of the 
local government unit, and the principal officers and shareholders of 
the applicant organization; and 

(2) all members of the board of directors, or governing body of the 
local government unit, and the principal officers of the major 
participating entity and each shareholder beneficially owning more 
than ten percent of any voting stock of the major participating 
entity; 

The commissioner may by rule identify persons included in the 
term "principal officers"; 

(d) a full disclosure of the extent and nature of any contract or 
financial arrangements between the following: 
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(1) the health maintenance organization and the persons listed in 
clause (c)(1); 

(2) the health maintenance organization and the persons listed in 
clause (c)(2); 

(3) each major participating entity and the persons listed in clause 
(c)(1) concerning any financial relationship with the health main-
t~nance organization; and . 

(4) each major participating entity and the persons listed in clause 
(c)(2) concerning any financial relationship with the health main­
tenance organization; 

(e) the name and address of each participating entity and the 
agreed upon duration of each contract or agreement; 

(I) a copy of the form of each contract binding the participating 
entities and the health maintenance organization. Contractual 
provisions shall be consistent with the purposes of sections 62D.0l to 
62D.29, in regard to the services to be performed under the contract, 
the manner in which payment for services is determined, the nature 
and extent of responsibilities to be retained by the health mainte­
nance organization, the nature and extent of risk sharing permissi­
ble. and contractual termination provisions; 

(g) a copy of each contract binding major participating entities and 
the health maintenance organization. Contract information filed 
with the commissioner shall be confidential and subject to the 
provisions of section 13.37, subdivision 1, clause (b), upon the 
request of the health maintenance organization. 

Upon initial filing of each contract, the health maintenance 
organization shall file a separate document detailing the projected 
annual expenses to the major participating entity in performing the 
contract and the projected annual revenues received by the entity 
from the health maintenance organization for such performance. 
The commissioner shall disapprove any contract with a major 
participating entity if the contract will result in an unreasonable 
expense under section 62D.19. The commissioner shall approve or 
disapprove a contract within 30 days of filing. 

Within 120 days of the anniversary of the implementation of each 
contract, the health maintenance organization shall file a document 
detailing the actual expenses incurred and reported by the major 
participating entity in performing the contract in the proceeding 
year and the actual revenues received from the health'maintenance 
organization by the entity in payment for the performance. 

Contracts implemented prior to April 25, 1984, shall be filed 



, 

11580 J,OURNAL OF THE HOUSE [89th Day 

within 90 days of April 25, 1984. These contracts are subject to the 
provisions of section 62D.19, but are not subject to the prospective 
review prescribed by this clause, unless Or until the terms of the 
contract are modified. Commencing with the next anniversary ofthe 
implementation of each of these contracts immediately following 
filing, the health maintenance organization shall, as otherwise 
required by this subdivision, file annual actual expenses and reve­
nues. 

(h) a statement generally describing the health maintenance 
organization, its health maintenance contracts and separate health 
service contracts, facilities, and personnel. including a statement 
describing the manner in which the applicant proposes to provide 
enrollees with comprehensive health maintenance services and 
separate health services; 

(i) a copy of the form of each evidence of coverage to be issued to 
the enrollees; 

(j) a copy of the form of each individual or group health mainte­
nance contract and each separate health service contract which is to 
be issued to enrollees or their representatives; 

(k) financial statements showing the applicant's assets, liabilities, 
and sources of financial support. If the applicant's financial affairs 
are audited by independent certified public accountants, a copy of 
the applicant's most recent certified financial statement may be 
deemed to satisfy this requirement; 

(I) a description of the proposed method of marketing the plan, a 
schedule of proposed charges, and a financial plan which includes a 
three year projection of the expenses and income and other sources 
of future capital; 

(m) a statement reasonably describing the geographic area or 
areas to be served and the type or types of enrollees to be served; 

(n) a description of the complaint procedures to be utilized as 
required under section 62D.11; 

(0) a description of the procedures and programs to be imple: 
mented to meet the requirements of section 62D.04, subdivision 1, 
cla\lses (b) and (c) and to monitor the quality of health care provided 
to enrollees; . 

(p) a description of the mechanism by which enrollees will be 
afforded an opportunity to participate in matters of policy and 
operation under section 62D.06; 

(q) a copy of any agre.,ment between the health maintenance 
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organization and an insurer or nonprofit health service corporation 
regarding reinsurance, stop-loss coverage, insolvency coverage, or 
any other type of coverage for potential costs of health services, as 
authorized in se.tieR sections 620.04, subdivision 1, clause (0, 
620.05, subdivision 3, and seetieR 620.13; and 

(r) other information as the commissioner of health may reason­
ably require to be provided. 

Sec. 4. Minnesota Statutes 1987 Supplement, section 620.04, 
subdivision 1. is amended to read: 

Subdivision 1. Upon receipt of an application for a certificate of 
authority, the commissioner of health shall determine whether the 
applicant for a certificate of authority has: 

(a) demonstrated the willingness and potential ability to assure 
that health care services will be provided in such a manner as to 
enhance and assure both the availability and accessibility of ade­
quate personnel and facilities; 

(b) arrangements for an ongoing evaluation of the quality of 
health care; 

(c) a procedure to develop, compile, evaluate, and report statistics 
relating to the cost of its operations, the pattern of utilization of its 
services, the quality, availability and accessibility of its services, 
and such other matters as may be reasonably required by regulation 
of the commissioner of health; 

(d) reasonable provisions for emergency and out of area health 
care services; 

(e) demonstrated that it is financially responsible and may rea­
sonably be expected to meet its obligations to enrollees and prospec­
tive enrollees. In making this determination; the commissioner of 
health may shall require the amounts of net worth and working 
capital required in section 14, the deposit required in section 
620.041, and in addition shall consider: 

(1) the financial soundness of its arrangements for health care 
services and the proposed schedule of charges used in connection 
therewith; 

(2) the ade'lHaey sf its werldRg ea"itai; 

~ arrangements which will guarantee for a reasonable period of 
time the continued availability or payment of the cost of health care 
services in the event of discontinuance of the health maintenance 
organization; and 
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f4t (3) agreements with providers for the provision of health care 
services; 8HtI 

Wafl:Y dellasit ef eash "" se""riues sallmitted in accard .... ee with 
seeuaft 62DJI41; 

(f) demonstrated that it will assume full financial risk on a 
prospective basis for the provision of comprehensive health mainte­
nance services, including hospital care; provided, however, that the 
requirement in this paragraph shall not prohibit the following: 

(1) a health maintenance organization from obtaining insurance 
or making other arrangements (i) for the cost of providing to any 
enrollee comprehensive health maintenance services, the aggregate 
value of which exceeds $5,000 in any year, (ii) for the cost of 
providing comprehensive health care services to its members on a 
nonelective emergency basis, or while they are outside the area 
served by the organization, or (iii) for not more than 95 percent of the 
amount by which the health maintenance organization's costs for 
any ofits fiscal years exceed 105 percent of its income for such fiscal 
years; and 

(2) a health maintenance organization from having a provision in 
a group health maintenance contract allowing an adjustment of 
premiums paid based upon the actual health services utilization of 
the enrollees covered under the contract, except that at no time 
during the life of the contract shall the contract holder fully 
self-insure the financial risk of health care services delivered under 
the contract. Risk sharing arrangements shall be subject to the 
requirements of sections 620.01 to 620.30; 

(g) otherwise met the requirements of sections 620.01 to 620.29. 

Sec. 5. Minnesota Statutes 1986, section 620.041, subdivision 1, is 
amended to read: 

620.041 [PROTECTION fLC,"dNST IN THE EVENT OF INSOL-
VENCY] ---

Subdivision 1. [DEFINITION.] For the purposes of this section, 
the term "uncovered expenditures" means the costs of health care 
services that are covered by a health maintenance organization for 
which an enrollee would also be liable in the event of the organiza­
tion's insolvency, inell:leling 81:lt sf 8"~ea sef'viees, pereA's} seFviees, 
aBoI.afl:Y ethel- e"IleftditlH'es fep health eare ser',iees fep which the 
health maiftteftanee ergafti.atieft is at risk and that are not ~ 
anteed, insured, or assumed ~ !'c person other than the health 
maintenance organization. 
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Sec. 6. Minnesota Statutes 1986, section 620.041, subdivision 2, is 
amended to read: 

Subd. 2. [REQUIRED DEPOSIT.) Unless etherwise flreviEleEl ffi 
this seetien, Each health maintenance organization shall deposit 
with any organization or trustee acceptable to the commissioner 
through which a custodial or controlled account is utilized, the cash, 
HeeIy alienable see"rities, 9l' any eembinatieR sf these e:F etiteF 
meaSHf'eS that is aeeeptable te the eemmissiefteF ffi. the amount set 
feFth- required in this section. If a health maintenasee 8rgaai25atisH 
<lees net have the refl"ired reserves 9l' its reserves are net "re"erly 
eem,,"ted, efleratieRs shall be adj"sted to eerreet the eenditieR, 
aeeeFEIiRg to a written f'lan flrefleseEi by the health maintenaRee 
ergaRizatieR ....a aflflFeveEi by the eemmissieRe •. If a health maiR­
tenanee 8FgaRi13atisn daes net flFspese measures te eeFFeet its 
reseFves 6I'- s1:1FplHS withitt a Feas8Hable time,- if a esrpeFstisR 
vielates the f'lan whieh has beeR aflflrs',ed, 9l' if tbere is eviEleaee 
that an- im}3F8f1€F FeseFve eF sl:lFpluG sta--tMs eannet- be eSFFeetea 
withitt a reasenable time,- the esmmissiener sf eemmeree may taIre 
aetieR against the eSFflSFatisn HR<Ier ehaflter WB The commissioner 
may allow a health maintenance organization's deposit requirement 
to be met by a guaranteeing organization, as defined in section 14, 
subdivision 1, based on the criteria set out in section 14, subdivision 5. ---- ---

Sec. 7. Minnesota Statutes 1986, section 62D.041, subdivision 3, is 
amended to read: 

Subd. 3. [AMOUNT FOR BEGINNING ORGANIZATIONS.] 'I'he 
ame"nt f9l' .... sFgftniz"tisR that is begiRRiRg efleratisn shall be the 
greater e¥. fat live flereent sf its estimateEi e"fleRditures f9l' health 
eare serviees f9l' its fust year sf sfleratieR; W twi€e its estimated 
average msnthly "neevereEi e""enElit"res f9l' its fust year sf <lfl€I""­
tiefr, 9l' let $H)(l,()()(). 

At the beginning sf eaeh s"eeeeding yeaI', mHess net aflfllieallle, 
the ergani.atien shall E1eflssit with the erganizatieR 9l' trustee, easIr, 
HeeIy alienable see ... ities, 9l' any esmainatien sf these 9l' etiteF 
meas ... es aeeefltaale to the eemmissiener ffi .... ame"nt "'f'IBl to fetor 
"ereent sf its estimated aRn"al uneevered e"flenElitures f9l' that 
yeaI', (a) Organizations that obtain "" certificate of authority after 
the effective date of this subdivision shall deposit, before receiving 
"" certificate of authority, $500,000. The health maintenance orga­
nization shal1 provide the commissioner with evidence of the deposit 
before receiving a certificate of authority. 

(b) By April! of the year following the organization's first 12 
months of operation under a certificate of authority, an organization 
shall deposit an amount equal to the difference between the initial 
deposit and 33 percent of its uncovered expenditures in its first 12 
months of operation. 
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(c) ~ April! of sUbse(luent yearb, an organization shall deposit 
an amount equarto the ifference etween the amount on de~osit 
and 33 percent of its uncovered expenditures in the prece ing 
calennar year. . 

Sec. 8. Minnesota Statutes 1986, section 62D.041, subdivision 4, is 
amended to read: 

Subd. 4. I~'.nvv'· FOR EXISTING ORGANIZATIONS.] Unless 
.Bet;!~:::~:"~J~~t~~~ 1989, an organizati()n that is in 
"9ft reCeiVed a certificate of authority 
on or before the effective date ruthis subdivision shall make .. have 
on aeposit an amount equal tothe larger of: --

(a) tHte )3eFeeat ef the )3Feeeffiag ±a meaths' llaeeyeFed e")3eadi 
tares 33 percent of its uncovered expenditures in the preceding 
calendar year; or 

(b) $HI(),()()() 9ft the Hf'St day ef the Hsea1 yeaF beginning siJ< 
menths 6l' _ afteF f.llgast 1-; ~ $500,000. 

In the eeetHtd Hsea1 ye-. if ap)3lieable, the amellBt ef the aMi­
tieftal de)3esit shall be e<t»al te tws )3eFeeat ef its estimated aBnllal 
llBeeyeFed e")3endiwres. In the thiFd ye-. if a)3)3lieable, the aMi­
tieftal de)3esit shall be e<t»al te three )3eFeeat ef its estimated a_1lS1 
llBeeyeFed e")3enditIlFes ffiF that year. In the feaFth Hsea1 yeaF aa<I 
sllbse'l'lent yeaffl-; if a)3)3lieable, the additienal de)3esit shall be e<t»al 
te futII' )3eFeent ef its estimated aBnllal llaea','eFed e''f'enditIlFes ffiF 
eaeh year. Eaeh yeIH"s estimate, afteF the Hf'St yeaF ef a)3eFatian, 
shall Feasa"ably Fefleet the pFieF yeIH"s a)3eMing e")3eFieaee and 
tieliv€f'jT 8Fmngem€ats. 

~ April! of each subsauuent year, an organization shall deposit 
an amount equal to the Ifference between the amount on deposit 
and 33 percent of its uncovered expenditures in the preceding 
CaJendar year. 

Sec. 9. Minnesota Statutes 1986, section 62D.041, is amended by 
adding a subdivision to read: 

Subd.5a. [WAIVER OF ADDITIONAL DEPOSIT.] In any year 
when the amount determined according to this section is zero or less 
than zero, the commissioner shall not require the organization to 
make any additional deposit. 

Sec. 10. Minnesota Statutes 1986, section 62D.041, is amended by 
adding a subdivision to read: 

Subd. 6a. [WITHDRAWAL OF DEPOSIT.] If the amount ret 
ously deposited ~ the organization under this section excee ~ 
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amount required under this section N more than $50,000 for ~ 
continuous 12-month perit:d, the commissioner shall allow fue 
or anizatlOn to withdraw ~ portion of the deposit that eXceeas~ 
more than 50,000 the amount required to be on deposit for tile 
organization, unless the commissioner determines that release ~ 
portion of the deposit could be hazardous to enrollees, creditors, or 
the generalpublic. An orgarnzation shall not !!PP!,y for the with­
drawal more than once in each calen.raryear. 

Sec. 11. Minnesota Statutes 1986, section 620.041, is amended by 
adding a subdivision to read: 

Subd. 6b. [EVIDENCE OF DEPOSIT.] An or anization shall 
pr0VId8the commissioner with evidence of every deposit rna e on or 
before the date of the deposit. 

Sec. 12. Minnesota Statutes 1986, section 620.041, subdivision 7, 
is amended to read: 

Subd. 7. ICONTROL OF OVER DEPOSITS.] All income from 
deposits shall belong to the depositing organizations and shall be 
paid to it as it becomes available. -A health maiRteR ... ,"e 8pgaRi~a 
tien that has maEie a se""Fities "el'8sit ""'Y withdFaw that "el'asit ef' 
IHlY paFt theFeef afI:ep lHakiRg a saestitate "el'asit of.eash, ~ 
aiiem.aie seeaFities, ef' IHlY e8IHeiRatiaR of these ef' etheF measaFes 
of e<jH&i aIH8aRt aad ~ Any seeapities shall Be al'I'"8'1e" By the 
e81HlHissi8 .. eF I>efere l>eiRg saestitate". 

Sec. 13. Minnesota Statutes 1986, section 620.041, is amended by 
adding a subdivision to read: 

Subd. 9. [LETTER OF CREDIT.] A health maintenance organiza­
tion mal satdsfy one-half of its depoSit"Te(jilirement through use of ~ 
letter Q.. cre it issued N ~ bank authorized to do business in fbis 
state, proVIded that: 

(1) nothing more than !'o demand for payment is necessary for 
payment; 

(2) the letter of credit ~ irrevocable; 

(3) according to its terms, the letter of credit cannot expire 
witnout due notice from the issuer and the notice must occur at least 
60 days before the e;q;Ir9.tion date and be in the form of ~ wrffieii 
notice to the commiSSIOner; 

(4) the letter of credit is issued or confirmed N a bank which is a 
memoer of the fe'derafreservesystem; - ----- -

(5) the letter of credit ~ unconditional, ~ not contingent upon 
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reimbursement to the bank or the bank's ability to perfect any lien 
or security interest, and does not contain re erences to any other 
agreements, documents, or entities; 

(6) the letter of credit designates the commissioner as beneficiary; 
and 

(7) the letter of credit may be drawn upon after insolvency of the 
heaRh maintenance organization. . 

Sec. 14. [62D.042] [NET WORTH AND WORKING CAPITAL 
REQUIREMENTS.] 

Subdivision!: [DEFINITIONS.] (a) For purposes of this section, 
"guaranteeing organization" mearis an organIzation that has agreeN 
to make necessary contributions or advancements to the healt 
maintenance organization tf) maintain the health maintenance 
organization's statutorily required net worth. ---

(b) For this section, "working capital" means current assets minus 
current habilities. 

Subd. ~ [BEGINNING ORGANIZATIONS.] (a) Beginning orga­
nizations shall maintain net worth of at least 8!/3 percent of the sum 
of all expenses expected to be incurrea in the i2 monthsfolioWffig 
The date the certificate of authority g:granted, or $1,500,000, 
wnichever is greater. 

(b) After the first full calendar year of operation, organizations 
shiiTI maintain net worth of at least ~~;! percent of the sum of all 
expenses incurrea during the most recent calendar year, or 
$1,000,000, whichever is greater. 

Subd. 3. [PHASE-IN FOR EXISTING ORGANIZATIONS.] (a) 
Orgarnzations that obtained a certificate of authority on or before 
the effective date of this subdIvision have until December 31, 199

11 to establish !Ie net worth of at least ~y;! percent of the sum of a 
expenses incurred during ffie previous calendar year, or $1,000,000, 
whichever is greater. 

(b) By December 31, 1989, organizations shall have a net worth of 
at least one-fifth o~ ~ercent of the sum of alrexpenses illCUITea 
during the previous ca endar year, or $1,000,000, whichever g: 
greater. 

(c) .!!Y Decem~r 31, 1990, organizations shall have !Ie net worth of 
at least two-fifths 01'§:Y3 f.ercent of the· Sum of alleXPenses incurrea 
during the previous ca endar year, or $1,000,000, whichever IS 
greater .. 
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(d) By December 31, 1991, organizations shall have !:Ie net worth of 
at least three-fifths of BY3 percent ofthe sum of all expenses incurred 
during the previous calendar year, or$I,OOO,OOO, whichever is 
greater. 

(e) ~ December 31, 1992, organizations .shall have !:Ie net worth of 
at least four-fifths of ~ljl percent of the sum of all expenses incurred 
during the previous calendar year, or $1,000,000, whichever ~ 
greater. 

Subd. 4. [REDUCTION FOR REINSURANCE.] In calculating 
expenses for purposes of the net worth requirement, !:Ie health 
maintenance organization may subtract 90 percent of the cost of 
premiums it ~ for insurance coverage specified in section 62D.04, 
subdivision I, clause W. 

Subd. 5. [GUARANTEEING ORGANIZATION.] (a) The commis­
sioner may determine that it: ~ in the best interestS of an organi­
zation's enrollees and the public to allow an organization's net worth 
requirement to be satisfied by .!! guaranteeing organization. The 
commissioner shall consider the net worth of !:Ie guaranteeing orga­
nization, the number of organizations it guarantees, whether i!!§ ~ 
governmental entity with power to tax, and other factors the 
commissioner considers relevant. If the commissioner allows a 
guaranteeing organization to satisfy the net worth requirement or 
more than one health maintenance organization, the guaranteeing 
organlZaITon must maintain the required net worth 2f the guaran­
teed health maintenance organizations on an aggregate basis. 

(b) A health maintenance organization that requests the commis­
sioner to allow !:Ie guaranteeing organization to satisfy its net worth 
or deposit requirement shall provide the commissioner with the 
guaranteeing organization's financial records and other relevant 
information when the request is made and annually by April h and 
must continue to do so upon request ~the commissioner. 

(c) No provider may be compelled to serve as !:Ie guaranteeing 
organization. 

Subd. 6. [WORKING CAPITAL.] il health maintenance organiza­
tion must maintain !! positive working capital. 

Subd. '1.:. [PLANS OF CORRECTION.] !f the working capital or 
net worth is less than the required minimum, operations must be 
adfustedtocorrect the net worth or working capital, accordmgto ~ 
written plan proposed i>y the organization and approved i>y the 
commissioner. The co:rnmissioner may take action against the 
organization under chapter 60B or under the suspension and pen­
alty provisions of sections 62D.15, 62D.16, and 62D.17 if: 
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(1) an organization does not propose a plan to correct its working 
capitator net worth within !'. reasonabTe time; 

(2) an organization violates a plan that has been approved; 

(3) the commissioner determines that an improper working capi­
tal or net worth status cannot be corrected within a reasonable time; 
or 

(4) the commissioner determines that the organization is in such 
financial condition that the transaction of further business would be 
hazardous toits enrOlTees, .ts creditors, or the public. 

Sec. 15. [620.044] [ADMITTED ASSETS.] 

"Admitted assets" includes only the investments allowed !!.Y 
section 16 and the following: 

(1) pet\Ybcash and other cash funds in the organization's princifal 
or officia ranch office that are under the organization's contra; 

(2) immediately withdrawable funds on deposit in demand ac­
counts, m !'. bank or trust company organized and regularly exam­
ined under the laws of the United States or any state, and inSiired 
!!.Y an agency of the United States government, or like funds 
actually m the principal or official branch office at statement date, 
and, in transit to !'. bank or trust company with authentic deposit 
credit gIVen before the close of business on the fifth bank working 
day following the statement date; 

(3) the amount fairly estimated as recoverable on cash deposited 
in!'. closed bank or trust company, if the assets gualineaunder this 
section before the suspenswn of the bank or trust company; 

(4) bills and accounts receivable that are collateralized !!.Y securi­
ties in which the organization is authorized to Invest; 

(5) ~remiums due from groups or individuals that are not more 
than 0 days past due; - -- -- -- --

(6) amounts due under reinsurance arrangements from insurance 
compames authOrized to do business in this state; 

(7) tax refunds due from the United States or this state; 

(8) interest accrued on mortgage loans not exceeding in aggregate 
one year's total due and accrued interest on an individUaUoan; 

(9) the rents due to the organization on real and personal 
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property, directly or beneficially owned, not exceeding the amount 
of one year's total due and accrued rent on each individual property; 

(10) interest or rents accrued on conditional sales agreements, 
securitt. interests, Chattel mortgages, and real or personal propert~ 
under ease to other corporations that do not exceed the amount o~ 
one year's total due and accrued Interest Or rent on an individual 
investment; 

(11) the fixed required interest due and accrued on bonds and 
other eVUIeiiCeS of indebtedness that are not in default; -- --

(12) dividends receivable on shares of stock, provided that the 
mmet price for valuation puryosesdoesnoTIiiCfude the value of the 
dividend; 

(13) ~ interest on dividends due and payable, but not credited, 
on depOSIts in banks ~ trust companies or on accounts with 
savings and loan assocIatIons; 

(14) interest accrued on secured loans that do not exceed the 
amount of one year's interest on any loan; -- - - --. - -

. (15) interest accrued on tax anticipation warrantsj 

(16) the amortized value of electronic computer or data processing 
machines or systems purchased for use in tfieliusiness of the 
organization, including software purchaSooanadeveloped specm­
cally for the organization's use; 

(17) the cost of furniture, equipment, and medical equipment, less 
accumiilatOOdepreciation thereon, and medical and pharmaceutICaI 
supplies ~ are used to deliver health care and are under the 
or anization s contror,-provided the assets do not exceed 30 percent 
of admitte assets; 

(18) amounts currently due from an affiliate ~ has liquid assets 
with which to P!!JI: the 63.lance and maintain ItS accounts on ~ 
current baSIS. Any amount outstanarng more than three months ~ 
not current; 

(19) amounts on deposit under section 62D.041j and 

(20) accounts receivable from participating health care providers 
that are not more than 60 days past due. -----

Sec. 16. [62D.045) [INVESTMENT RESTRICTIONS.) 

Subdivision 1. [RESTRICTIONS.] Funds of a health maintenance 
organizatIon snail be invested only in sec\irmes-and property 
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designated ~ law for investment ~ domestic life insura?ce com­
panies, eXiept fuat money IIiaa be used to purcnase real estate, 
Including easeIloId estates an ie"aseUoldimprovements, for the 
convenient accommOdation of the organization's business opera­
tIOns, including the home office, branch officesa medical facilities, 
and field oftice operations, on the folloWIng con itJons:' 

(1) '" parcel of real estate acquired under this subdivision maa inClude excess space for rent to others if it is reasonably anticipate 
~ the excess will be rlb\uired ~ the organization for expansion or 
If the excess .~ reasona y required in order to hllve one or more 
Dulldings that will function as an economic unit; 

(2) the real estate may be subject to '" mortgage; and 

. (3) the purchase prce of the asset, including capitalized perma­
nent improvements, ess Oepreciation spreJd evenly over ·the life of 
the property or less deprecIation compute on any basis permITted 
under the Internal Revenue Code and its regulatiOns, or the 
organization's equity, plus all encu~ances on the real estate 
owned ~ '" company under this subdIvision, whichever is grellter; 
does not exceed 20 percent of its admitted assets, except !i permitted 
~ thecommissioner upon a finding that the percentage of the 
heaTfll maintenance or anlzation'sadmmed assets IS Insufficient to Fe convenient accommo ation for the organIZation's -business. 

owever, a health maintenance or~anization that directly provides 
medical servTceSIDay invest an addItional 20 percent of its admItted 
~. in real estate, not requiring the permission oT the commis­
SIOner. 

Subd. 2. [AUTHORIZATION REQUIRED.] A health maintenance 
org,iillZiition shall not mllke or engllge in '" IOlln or investJnent 
unless the [olln or investment has been lluthorizedOr mtified ~ the 
IiOai'Q of directors or !iY '" committee supervising investments ana 
loans. 

Subd. 3. [LIMITS ON COMMISSIONS.] A hellith mllintenllnce 
orgarnzllITon shall not ~ Il commission or---m:oKernge for the 
purchllse or sale of rear or personlll property that exceedsusiiaI ana 
customllry commissions or brokerage Ilt the time Ilnd pillce of the 
purchllses or sales. hiformlltlOn regarding paymentSOf commissions 
and brokerage must be maintained!iY the health maintenance 
organizatIOn. 

Subd. 4. [OFFICER'S CONFLICT OF INTEREST.] A health 
mamten.ance organization shall not knOwingly, . directly-or indi­
rectly, invest in or loan upon any real or personal pro~erty, in which 
Ilny prlliClPaI offiCer or director oTthe organizlltion as '" finanaaI 
interest. An ory,anizlltion shall not mllke", loan to '" prmcipaJ officer 
or director of ~ orgllll)zlltion. '. 
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Subd. 5. [EXEMPTION.) This section shall not apply to ~ health 
maintenance organization which has ~ city or county as ~ guaran­
teeing orgamzation. 

Sec. 17. MinnesotaStatutes 1986, section 62D.05, subdivision 3, is 
amended to read: 

Subd. 3. A health maintenance organization may contract with 
providers of health care services to render the services the health 
maintenance organization has promised to provide under the terms 
of its health maintenance contracts, may, subject to section 62D.12, 
subdivision 11, enter into separate prepaid dental contracts, or other 
separate health service contracts, may, subject to the limitations of 
section 62D.04, subdivision 1, clause (f), contract with insurance 
companies and nonprofit health service plan corporations for insur­
ance, indemnity or reimbursement of its cost of providing health 
care services for enrollees or against the risks incurred by the health 
maintenance organization, IDiY contract with insurance companies 
and·nonprofit health service p an corporations for insolvency insur­
ance coverage~ may contract with insurance companies and 
nonprofit health service plan corporations to insure or cover the 
enrollees' costs and expenses in the health maintenance organiza­
tion, including the customary prepayment amount and any copay­
ment obligations. 

Sec. 18. Minnesota Statutes 1986, section 62D.08, is amended by 
adding a subdivision to read: . 

Subd. 6. A health maintenance organization shall submit to the 
coiTIilliSswner Unaiiaited financial statements of the organizatIOn on 
~ quarterly basis on forms prescribed Qy the commissioner. The 
statements are due 30 days after the end of each quarter and shall 
be maintamed as nonPuhlic data, as detiDedQy section 13.02, 
subdivision 9. , 

Sec. 19. Minnesota Statutes 1986, section 62D.12, subdivision 5, is 
amended to read: 

Snbd. 5. The provIders under agreement with a health mainte­
nance organization to provide health care services ami the health 
maiBteBaBee argaBi.atian shall not have recourse against enrollees 
orpersons acting on their behalf for amounts above those specified 
in"the. evidence of coyerage as copayments for health care services. 
The health maintenance organization snan not have recourse 
against enrollees or persons acting on their behalf for amounts 
above those specified in the evidence of coverage as the periodic 
prepayment, or copaymenf,1Or health care services. ThiS subdivision 
applies but ~ not limited to the following events: 

(1) nonpayment Qy the health maintenance organization; 
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(2) insolvency of the health maintenance organization; and 

(3) breach of the agreement between the health maintenance 
organiZatIOn: and the provider. - --

This subdivision does not limit !Ie rovider's ability to seek 
pa~ent from any person

h 
other than t e enrollee, the enrollee's 

guarian or conservator, t eeilrOiIiiii'S immediate famUymembers, 
or the enrOllee's legal representative in the event Q.. nonpayment fu: 
thCllealth mamtenance organization. 

Sec. 20. Minnesota Statutes 1986, section 62D.12, is amended by 
adding a subdivision to read: 

Subd. 9b. A health maintenance or~anization shall not enter into 
an ~eement with a hospital m whic the hospital aiTIees to assume 
the nancial rlSl<for services ffiOvlded fu: other raCl ItIes or r-rovid­
ers not owned, operated, or or erwIse subfect10 the contro ofthe 
hOsPffiiI assummg the finaiicial risk. - - -

Sec. 21. [62D.121] [PROVIDER CONTRACTS.] 

Subdivision 1. [PROVIDER AGREEMENT.] Except fot an employ­
ment agreement between a provider and health maintenance orga­
nization, an agreement to provide health care services between !Ie 
prOvider and a health maintenance orgaruZation entered into or 
renewed atter-tiieef'fectlVe date of thIS sectIon must contalilthe 
fol1owmg proviSiOn: -- - - -- --

PROVIDER AGREES NOT TO BILL, CHARGE, COLLECT A 
DEPOSIT FROM. SEEKItEMUNERATION FROM, OR RAVE 
ANY RECOURSE AUAffiST AN ENROLLEE OR PERSON'S ACT­
IN<iON THEIR BEHALF FCi'RSERVICES PROVIDED ONDEJ{ 
TlITSAGREEMENT. Tffis-PROVISION ApPLIES TO BUT IS 
NOT'LIMITED TO THE FOLLOWING EVENTS: (lrNONPA y: 
MENT BY THE HEALTIl MAINTENANCE ORGAN'lZATION OR 
(2) BREACHOF THIS AGREEMENT. THIS PROVISION DOES 
NOT PROHIBl'F'I'HEt'ROVIDER FROM"CffiLECTING cOPAV­
MENTS. OR FEES FOR UNCOVERED SERVICES. 

THIS PROVISION SURVIVES THE TERMINATION OF THIS 
AGREEMENT FOR AUTHORIZEl"f'B'ERVICES PROVtOE'D BE­
FORE THIS. AGREEMENT TERMINATES, REGARDLESS 'OF. 
THE REASON FOR TERMINATION. THIS PROVISION IS FOR 
THE BENEFITOF1'HE HEALTH MAINTENANCE ORGANIZA­
TION ENROLLEES. THIS PROVISION DOES NOT APpLy TO 
SERVICES PRovIbEIT'AFTER· THIS 'AGREEli.fENT TERJi.IT-' 
NATES. --

THIS PROVISION SUPERSEDES ANY CONTRARY ORAL OR 
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WRITTEN AGREEMENT EXISTING NOW OR ENTERED INTO 
iN THE FUTURE BETWEEN THE pROVIDER AND THE EN­
ROLLEE OR PERSONS ACTING ON THEIR BEHA'LFREGARIJ­
ING LIABILITY FOR PAYMENT FOR SERVICES PROVIDED 
UNDER THIS AGREEMENT. 

Subd. 2. [COOPERATION REQUIRED.] An agreement to provide 
health care services between ~ provider and~ health maintenance 
organization must require the provider to cooperate with and 
participate III the health maintenance organization's quality assur­
ance program, dispute resolution procedure, and utIlization review 
program. 

Subd. 3. [NOTICE OF TERMINATION.] An agreement to provide 
health care services between a provider and!, health maintenance 
organization must require that if the provi<:Jerterminates the 
agreement, without cause, the provider shall give the organization 
120 days' advance notice of termination. 

Subd. 4. [LATE PAYMENTS.] IT!' health maintenance organiza­
tion's payments to a provider are delayed beyond the payment date 
in the contract, the provider may notify the commissioner who shali 
consider that information in assessing the financial solvency of the 
health maintenance organization. 

Sec. 22. Minnesota Statutes 1986, section 620.14, subdivision 1, is 
amended to read: 

Subdivision 1. The commissioner of health may make an exami­
nation of the affairs of any health maintenance organization and its 
contracts, agreements, or other arrangements with any participat­
ing entity as often as the commissioner of health deems necessary 
for the protection of the interests of the people of this state, but not 
less frequently than once every three years, flF8v;aea that. Exami­
nations of participating entities pursuant to this subdivision shall 
be limited to their dealings with the health maintenance organiza­
tion and its enrollees, el'cept that examinations of major participat-
il:!g entities may inc ude entity's financial 
statements kept in the ordinary course ~ commis-
sioner may require majo1 participating _ submit the 
financial statements direct y to the commissioner. Financial state­
ments of major participating entities are subject to the provisions of 
section 13.37, subdivision h clause (b), upon request of the major 
participating entity or the health maintenance organization with 
which it contracts. 

Sec. 23. Minnesota Statutes 1986, section 620.18, is amended to 
read: 

620.18 [REHABILITATION, OR LIQUIDATION, GR CONSER 
Vf.TION OF HEALTH MAINTENANCE ORGANIZATION.] 
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Subdivision 1. [COMMISSIONER OF HEALTH; ORDER] The 
commissioner of ee",meFee health may independently, SF shall at 
the Feqllest ef the eemmissieneF Ilf health, order the rehabilitation, 
or liquidation tW esftser/atieH of health maintenance organizations. 
The rehabilitation, or liquidation SF eenseITatien of a health main­
tenance organization shall be deemed to be the Fehabilitatien, 
liquidatien SF eenseF'latien ef aH insllFanee eemj3allY aHd shall be 
conducted under the supervision of the commissioner ef ee",,,,eFee 
aHd j3IlFSllant to under the procedures in chapter 60B, except to the' 
extent that the nature of health maintenance organizations Fe!HIeF 
!lIleh law renders the procedures clearly inappropriate and as 
provided in subdivisions ~ to 1. 

Subd. 2. [INSOLVENCY; GROUNDS FOR REHABILITATION; 
LIQUIDATION.] Insolvency, as grounds for rehabilitation or liqui­
dation of -'" health maintenance organization, exists when -'" health 
maintenance organization cannpt be expected to satisfy its financial 
obligations when the obligations lJecome due or when the health 
maintenance organization has failed to correct within the time 
required !iY the commissioner deficiencies due to net worth or 
working capital below the required amount. 

Subd. 3. [PRIORITY OF CLAIMS.] To deterroine the priority of 
distribution of general assets, claims of enrollees have the same 
priority as claimants under policies or contracts OfCOverage for 
losses established under section 60B.44, subdivision 4. If an enrollee 
~ liable to any rovider for covered services provIaecI under the 
health plan, that iability has the status of an enrollee claim for 
distribution of general assets, whether the enrollee or the provider 
files the claim. Claims of providers under agreement with the health 
maintenance- organization for services rendered have priority after 
enrollee claims under section 60B.44, subdivision 4. 

Subd. 4. [POWERS OF REHABILITATOR] The powers of the 
rehallllltator include, subject to the approval of the court the power 
to change premium rates, without the notice requirements of section 
62D.07, and the power to amend the terms of provider contracts, and 
of contracts with participating entities for the provision of admin­
istrative, financial, ot management services, relating to reimburse­
ment and termination, considering the interests of providers and 
other contracting participating entities lInd the continued viabimy 
of the health plan. 

!f the court approves a contract amendment that diminishes the 
compensation of ~ provider or of ~ participating entity providing 
administrative, financial, or management services to the health 
maintenance organization, the amendment may not be effective for 
more than 60 days and shall not be renewed or extended. 

Subd. 5. [POWERS OF LIQUIDATOR] The power to transfer 
coverage obligations under section 60B.25, clause (8), includes the 
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power to transfer coverage obligations to " solvent health mainte­
nance organization and to assign the provider contracts of the 
insolvent health maintenance organization to an assuming heaTffl 
maintenance organization. 

Subd. 6. [SPECIAL EXAMINER.] The commissioner as rehabili­
tator shall make every reasonable effort to employ" senior execu­
tive from a successful health maintenance organization to serve as 
spec;aryxaminer to rehabilItate the health maintenanceorgarnza:: 
tion, provided that the individual does not have a conflict of interest. 
The special examiner shall have all the powers of the rehabilitator 
granted under this section and section 60B.17. 

Subd. 7. [EXAMINATION ACCOUNT.j The commissioner of 
health shall assess against" health maintenance organization not 
.Y."i in rehabilitation or liquidation a fee sufficient to cover the costs 
of ~ special examination. The fee must be deposIted in an examina­
tion account. Money in the account i§: appropriated to the commis­
sioner of health to P""'- for the examinations. !! the money in the 
account is insufficient to ~ the initial costs of examinations, the 
commissioner may use other money appropriated to the commis­
sioner, provided the other appropriation is reimbursed from the 
examination account when it contains sufficient money. Money from 
the examination account must be used to P""'-~ diem salaries and 
expenses of special examiners, including meals, lodging, laundry, 
transportation, and mileage. The salary ofreguJar employees of the 
health department must not be paid out of the account. 

Sec. 24. 162D.181] [INSOLVENCY; MCHA ALTERNATIVE COV­
ERAGE.] 

Subdivision 1. [DEFINITION.] "Association" means the Minne­
sota comprehensive health association created insectlo-il62E.10. 

Subd. ~ [ELIGIBLE INDIVIDUALS.] An individual is eligible for 
alternative coverage under this section if: 

(1) the individual had individual health coverage through " 
health maintenance organization, the coverage is no longer avail­
able due to the insolvency of the health maintenance organization, 
and the individual has not obtained alternative coverage; or 

(2) the individual had lQ:<.lllP health coverage through" health 
maintenance organization, the coverage is no longer available due 
to the insolvency of the health maintenance organization and the 
individual has not obtained alternative coverage. 

Subd. 3. [APPLICATION AND ISSUANCE.] If a health mainte­
nance organization will be liquidated, individuals eIlgible-for alter­
native coverage under subdivision 2 may llPE!Y to the association to 
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obtain alternative coverage. Upon receiving an aliplication and 
evidence that the applicant was enrolled in the healt maintenance 
organizatIon a11he time of an order for liquidation the association 
shall issue policies to eligIDleliidlVlduals, without theTImitation on 
preexisting conditions described in section 62E.I4, subdivision 3. 

Subd. 4. [COVERAGE.] Alternative coverage issued under this 
section must be at least ~ number two qualified pljn, as described in 
section 62E.06, sUDdlVision 2, or for individua s over ~ 65, ~ 
medicare supplement 2 plan, as described in section 62A.34. 

Subd. 5. [PREMIUM.] The premium for alternative coverage 
issued unaer this section must not exceed 80 percent of the premium 
for the comparable coverage ollei'ed .fu: the association. 

Subd. 6. [DURATION.] The duration of alternative coverage 
issued unaer this section is:--

(1) for individuals eligible under subdivision 2, clause (1), 90 days; and- . ._-.-._-.--

(2) for individuals eligible under subdivision 2, clause (2), 90 days 
or tli.e lengtt of time remalniilg in the ~ COiiti'act with the 
insolvent he tTl maintenance organization, whichever ~ greater. 

Subd. 7. [REPLACEMENT COVERAGE; LIMITATIONS.] The 
asSOcl:ition is riot obligated to offer replacement coverage under 
chapter 62D or conversion coverage under section 62E.I6 at the end 

.
ofthe penods s~ecified in subdivision 6. Ally continuation obli ation 
arising under c apter 62A or.62D wilICease at the end ofthe peri s 
specifieJ1ilSubdivision6. 

Subd. 8. [CLAIMS EXPENSES EXCEEDING PREMIUMS.] 
Clauns expenses resulting from the operation of this section which 
exceed premiums received shall be borne ~ contnouting meiii"berS 
of the association in accordance witbSeCtion 62E.U, subdivision 5. 

Subd. 9. [COORDINATION OF POLICIES.] If an insolvent health 
mamtenance organization has insolvency insurance coverage at the 
time of an ordeTfor liquidation, the association may coordinate tile 
benefits of the pOlicy issued under this section with those of tile 
insolvency insurance policy available to the enrollees. The premium 
level for the combined association policy and the insolvency insur­
ance poTicy may not exceed those describedl"n subdivision 5 of this 
section. 

Sec. 25. [62D.I82] [LIABILITIES.] 

Every health maintenance ortanization shall maintain liabilities 
estimated III the aggregate to ...! sufficient to ~ all reported or 
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unreported claims incurred that are unpaid and for which the 
organization is liable. Liabilities are computed under rules adopted 
~ the commissioner. 

Sec. 26. Minnesota Statutes 1986, section 620.19, is amended to 
read: 

620.19 [UNREASONABLE EXPENSES.) 

No health maintenance organization shall incur or pay for any 
expense of any nature which is unreasonably high in relation to the 
value of the service or goods provided. The commissioner of health 
shall implement and enforce this section by rules adopted under this 
section. 

In an effort to achieve the stated purposes of sections 620.01 to 
620.29; in order to safeguard the underlying nonprofit status of 
health maintenance organizations; and to ensure that the payment 
of health maintenance organization money to major participating 
entities results in a corresponding benefit to the health maintenance 
organization and its enrollees, when determining whether an orga­
nization has incurred an unreasonable expense in relation to a 
major participating entity, due consideration shall be given to, in 
addition to any other appropriate factors, whether the officers and 
trustees of the· health maintenance organization have acted with 
good faith and in the best interests of the health maintenance 
organization in entering into, and performing under, a contract 
under which the health maintenance organization has incurred an 
expense. The commissioner has standing to sue, on behalf of ~ 
health maintenance organization, officers or trustees of the health 
maintenance organization who have breached their fiduciary duty 
in entering into and performing such contracts. 

Sec. 27. Minnesota Statutes 1986, section 62E.02, subdivision 13, 
is amended to read: 

Subd. 13. "Eligible person" means an individual who is currently 
and has been a resident of Minnesota for the six months immedi­
atelyJii'ecedlng the date of receipt !!,y the aSSocIation or its writing 
carrier of ~ completed certificate of eITgiliility and who meets the 
enrollment requirements of section 62E.14. 

Sec. 28. Minnesota Statutes 1987 Supplement, section 62E.1O, 
subdivision 9, is amended to read: 

Subd. 9. [EXPERIMENTAL DELIVERY METHOD.) The associ­
ation may petition the commissioner of commerce for a waiver to 
allow the experimental use of alternative means of health care 
delivery. The commissioner may approve the use of the alternative 
means the commissioner considers appropriate. The commissioner 
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may waive any of the requirements of this chapter and chapters 60A, 
62A, and 62D in granting the waiver. The commissioner may also 
grant to the association any additional powers as are necessary to 
facilitate the specific waiver, including the power to implement "" 
provider payment schedule .. 

This subdivision is effective until August 1, ±989 1990. 

The commissioner of commerce in consultation with the gover­
nor's commission on health plan regulatory reform shall study and 
xeport to the legislature ~ January 15, 1989, on the current means 
utilized to finance the annual operating deficits incurred under the 
association. In conducting the study, the commissioner shalIa.llalyze 
any negative financial impacts which the current deficits are havin~ 
on the contributing members of the association and recommen 
alternatIve sources of funding or other a~proaches which could be 
utilized to finance the operating deficit. T e study shall also address 
the current association fundin~ ineguitiesbetween employers which 
self-insure for employee heaU benefit coverage and those employ­
ers which have health coverage subject to state regulation. 

Sec. 29. Minnesota Statutes 1986, section62E.14, subdivision 1, is 
amended to read: .. 

Subdivision 1. [CERTIFICATE, CONTENTS.] The comprehensive 
health insurance plan shall be open for enrollment by. eligible 
persons. An eligible person shall enroll by submission of a certificate 
of eligibility to the writing carrier. The certificate shall provide the 
following: 

(a) Name,· address, age, list of residences for the immediately 
preceding six months and length of time at current residence of the 
applicant; 

(b) Name, address, and age of spouse and children if any, -if they 
are to be insured; 

(c) Evidence of rejection, a requirement of restrictive riders, a rate 
up, or a preexisting conditions limitation on a qualified plan, the 
effect of which is to substantially reduce coverage from that received 
by a person considered a standard risk, by at least one association 
members within six months of the date of the certificate, or other 
eligibility requirements adopted by rule by the commissioner which 
are not inconsistent with this chapter and which evidence that a 
person is unable to obtain coverage substantially similar to that 
which may be obtained by a person who is considered a standard 
risk; . 

(d) Evidence that the applicant meets the eligibility requirements 
of section 62E.081, subdivision 1; and 
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(e) A designation of the coverage desired. 

An eligible person may not purchase more than one policy from 
the state plan. Upon ceasing to be a resident of Minnesota a person 
is no longer eligible to purchase or renew coverage under the state 
plan. 

Sec. 30. Laws 1988, chapter 434, section 14, is amended to read: 

Sec. 14. [62D.122] [MEDIATION.] 

When current parties to a health maintenance organization 
contract between providers of health care services and the health 
maintenance organization believe they will be unable to reach 
agreement on the terms of renewal or maintenance of the agree-. 
ment, either party may request the commissioner of health to order 
that the dispute be submitted to mediation. The parties to the 
dispute shall enter mediation upon the order of the commissioner of 
health. Whether or not a request for mediation from one of the 
parties has been received, the commissioner shall order mediation if 
failure to reach agreement would significantly impair access to 
health care services on the part of current enrollees of that health 
maintenance organization. The commissioner shall be !! participant 
in the mediation. In determining whether access to health care 
services for current enrollees will be significantly impaired, the 
commissioner shall consider: 

(1) the number of enrollees affected, 

(2) the ability of the plan to make alternate arrangements with 
other participating providers for the provision of health care services 
to the affected enrollees, 

(3) the availability of nonparticipating providers who may become 
participating providers for those with whom the health maintenance 
organization is in dispute, 

(4) the time remaining until termination of the provider contract, 
and 

(5) whether failure to resolve the dispute may establish a prece­
dent for similar disputes in other parts of the state or might impede 
competition among health plans. 

During the period in which the dispute is in mediation, no actiDn 
to terminate provider or enrollee contracts may be taken by either 
party. Participation in mediation shall be required of all parties for 
a period of not more than 30 days. Notice of termination of provider 
agreements, as required under section 5, shall take effect no earlier 
than 31 days after the first day of mediation under this section. 
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When mediation is ordered by the commissioner, arrangements for 
mediation shall be made through either the office of dispute resolu­
tion in the state planning agency, or the office of administrative 
hearings. 

Costs of the mediation shall be borne equally by the health 
maintenance organization and the health care providers unless 
otherwise agreed to by the parties. The office of administrative 
hearings shall establish rates for mediation services comparable to 
those charged by mediators listed with the office of dispute resolu­
tion. 

The mediator shall not have authority to impose a settlement or 
otherwise bind a participant to a nonvoluntary resolution of the 
dispute; however, any agreement reached as a result of the mediation 
shall be enforceable. 

Except as otherwise provided under chapter 13 and sections 
620.03 and 620.14, the commissioner shall make public the results 
of any mediation agreement. 

Sec. 31. Laws 1988, chapter 434, section 21, is amended to read: 

Sec. 21. Minnesota Statutes 1986, section 62E.14, is amended by 
adding a subdivision to read: 

Subd. 6. A Minnesota resident who holds an individual health 
maintenance contract, individual nonprofit health service corpora­
tion contract, or an individual insurance policy previously approved 
by the commissioners of health or commerce, may enroll in the 
comprehensive health insurance plan with a waiver of the preexist­
ing condition as described in subdivision 3, without interruption in 
coverage, provided (1) no replacement coverage that meets the 
requirements of section 13 was offered by the contributing member, 
and (2) the policy or contract has been terminated for reasons other 
than (a) nonpayment of premium; (b) failure to make copayments 
required by the health care plan; (c) moving out of the area served; 
or (d) a materially false statement or misrepresentation by the 
enrollee in the application for membership; and, provided further, 
that the option to enroll in the plan is exercised within 30 days of 
termination of the existing policy or contract. 

Coverage allowed under this section is effective .... the d&te ef 
teFfl'liaatiaa, when the contract or policy is terminated and the 
enrollee has completed the proper application and paid the required 
premium or fee. 

Expenses incurred from the preexisting conditions of individuals 
enrolled in the state plan under this subdivision must be paid by the 
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contributing member canceling coverage as set forth III section 
62E.ll, subdivision 10. 

The application must include evidence of termination of the 
existing policy or certificate as required in subdivision 1. 

Sec. 32. [REPEALER.] 

Minnesota Statutes 1986, section 62D.041, subdivisions 5, 6, and 
8, are repealed. - - --

Sec. 33. [EFFECTIVE DATE.] 

Sections 1 to 15 and 17 to 32 are effective the dO~' following final 
enactment. Section 16 ii; ell'ective January 1, 199 . 

Delete the title and insert: 

''A bill for an act relating to health maintenance organizations; 
requiring insolvency insurance policies to be filed; requiring a 
deposit; creating a net worth requirement; defining admitted assets; 
imposing investment restrictions; requiring quarterly reports; pro­
viding for the inclusion of certain items in provider contracts; 
regulating rehabilitation and liquidations; providing for alternative 
coverage for enrollees of an insolvent health maintenance organiza­
tion; requiring health maintenance organizations to maintain lia­
bilities for unpaid claims; imposing residency requirements for 
Minnesota comprehensive health association coverage; requiring a 
report; amending Minnesota Statutes 1986, sections 62D.02, by 
adding subdivisions; 62D.03, subdivision 4; 62D.041, subdivisions 1, 
2,3,4,7, and by adding subdivisions; 62D.05, subdivision 3; 62D.08, 
by adding a subdivision; 62D.12, subdivision 5, and by adding a 
subdivision; 62D.14, subdivision 1; 62D.18; 62D.19; 62E.02, subdi­
vision 13; and 62E.14, subdivision 1; Minnesota Statutes 1987 
Supplement, sections 62D.04, subdivision 1; and 62E.1O, subdivision 
9; Laws 1988, chapter 434, sections 14 and 21; proposing coding for 
new law in Minnesota Statutes, chapter 62D; repealing Minnesota 
Statutes 1986, section 62D.041, subdivisions 5, 6, and 8." 

We request adoption of this report and repassage of the bill. 

House Conferees: LEE GREENFIELD, BOB ANDERSON AND HOWARD R. 
ORENSTEIN. 

Senate Conferees: JOHN E. BRANDL AND JAMES C. PEHLER 

The Speaker called Anderson, G., to the Chair. 
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Greenfield moved that the report of the Conference Committee on 
H. F. No. 2127 be adopted and that the bill be repassed as amended 
by the Conference Committee. The motion prevailed. 

. -' . 
H. F. No. 2127, A bill for an act relating to health maintenance 

organizations; requiring insolvency insurance policies to be filed; 
requiring a deposit; creating a net worth requirement; allowing for 
a reduction of net worth in certain circumstances; defining admitted 
assets; imposing investment restrictions; requiring quarterly re­
ports; providing for the inclusion of certain items in provider 
contracts; regulating rehabilitation and liquidations; including 
health maintenance organizations in the Life and Health Guaranty 
Association; requiring health maintenance organizations to main­
tain liabilities for unpaid claims; amending Minnesota Statutes 
1986, sections 620.02, by adding subdivisions; 620.03, subdivision 
4; 620.041, subdivisions 1, 2, 3, 4, 7, and by adding subdivisions; 
620.05, subdivision 3; 620.08, by adding a subdivision; 620.12, 
subdivision 5, and by adding a subdivision; 620.14, subdivision 1; 
620.18; 620.19; 62E.02, subdivision 13; and 62E.14, subdivision 1; 
Minnesota Statutes 1987 Supplement, sections 620.04, subdivision 
1; and 62E.I0, subdivision 9; proposing coding for new law in 
Minnesota Statutes, chapter 620; repealing Minnesota Statutes 
1986, section 620.041, subdivisions 5, 6, and 8. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken .on the repassage of the bill and the roll 
was called There were 127 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

AnderSon, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 

Dille 
Dom 
Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Jolmson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 

Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 
Long 
Marsh 
McEachern 
McKasy 
McLaughlin 
McPherson 
Milbert 
Miller 
Minne 
Morrison 
Munger 
Murphy 
Nelson, C. 
Nelson, D. 

Nelson, K. Riveness 
Neuenschwander Rodosovich 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omanil 
Onnen 
Orenstein 
Osthoff 
Ozment 
Pappas 
Pauly 
Pelowski 
Peterson 
Price 
Quinn 
Quist 
Redalen 
RAlding 
Rest 
Rice 
Richter 

Rose 
Rukavina 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 
Segal 
Shaver 
Skoglund 
Solberg 
Sparby 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
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Vellenga 
Voss 

Wagenius 
Waltman 
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Welle 
Winter 

Spk. Vanasek 
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The bill was repassed, as amended by Conference, and its title 
agreed to. 

CONFERENCE COMMITTEE REPORT ON H. E NO. 2031 

A bill for an act relating to waste management; requiring certain 
buildings to provide space for recycling; changing the definition of 
recyclable materials; specifying the responsibilities of the legislative 
commission on waste management; adding containment of hazard­
ous waste as an item for which the waste management board may 
make grants; making industrial waste facilities eligible for process­
ing facility loans; creating additional loan and grant programs for 
waste tire management; banning used oil from placement on the 
land; removing the county fee cap for waste disposal in the metro­
politan area; adding the chair of the waste management board to the 
environmental quality board; repealing the expiration date of the 
legislative commission on waste management; appropriating 
money; amending Minnesota Statutes 1986, sections 16B.24, subdi­
vision 6; 16B.61, by adding a subdivision; 115A.03, subdivisions 25a 
and 25b; 115A.14, subdivision 4; U5A.156, subdivision 3; 115A.165; 
115A.9I2; 115A.9I4; 1I5A.9I9; 115B.I7, by adding a subdivision; 
473.803, subdivision 4; and 609.68; Minnesota Statutes 1987 Sup­
plement, sections 115A.156, subdivisions 1 and 2; 115A.162; 
115A.48; 115A.916; 115A.95; and 116C.03, subdivision 2; Laws 
1980, chapter 564, article XII, section 1, subdivision 3, as· amended; 
Laws 1987, chapters 348, section 51, subdivision 1; and 404, section 
24, subdivisions 4 and 6; proposing coding for new law in Minnesota 
Statutes, chapters 1I5A and 325E; repealing Minnesota Statutes 
1986, sections 115A.14,subdivision 6; and 1I5A.90, subdivision 4; 
Minnesota Statutes 1987 Supplement, sections 115A.I4, subdivi­
sion 5; 1I5A.41; 116.55; and 116M.07, subdivision 14. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 14, 1988 

We, the undersigned conferees for H. F .. No. 2031, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H. F. No. 
2031 be further amended as follows: 

Page 2, line 30, delete "is" and insert "be" 
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Page 3, line 2, delete "12 or less" and insert "less than 12" 

Page 3, line 9, after the period insert "Refuse derived fuel or other 
material that is destroyed !?l incineration IS not !Ie recyclii'6Ie 
material.''--

Page 3, lines 15 and 16, delete "which" and insert "that" 

Page 3, line 19, before "The" insert "(a)" 

Page 3, line 33, before "The" insert "(b)" 

Page 4, liue 6, before "The" insert "(c)" 

Page 5, line 12, before "The" insert "(a)" 

Page 6, line 3, before "The" insert "(b)" 

Page 7, line 12, strike ", 1986,"; delete the new language and 
insert "of each even-numbered year," 

Page 8, line 18, delete "shaH only" and insert "may" 

Page. 8, line 20, before "!f' insert "only" 

Page 8, line 22, delete "such a" and insert "the'" and delete "cost 
effective" and insert "C9st~lve" - --

Page 8, line 24, delete "[115A.55J" and insert "[115A.97]" 

Page 9, line 29, after the period insert "The program must include 
separate testing of fu ash, bottom ash and combmed ash unless the 
agency determines that because or' piiYsical constraints at the 
facility separate samples of fu ash and bottom ash cannot be 
reasonably obtained in which case olllY combine.ra8h must De 
tested." - -- -- -- -- -
---

Page 11, line 19, delete everything after "may" and insert 
"recover ~ civil action" 

Page 11, line 20, delete "recover" 

Page 11, line 23, before "The" insert "(a)" 

Page 11, line 33, before "The" insert "(b)" 

Page 12, lines 27 and 28, delete "abatement and permitting" 

Page 13, line 15, before "The" insert "Subdivision 1. [LOANS.]" 
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Page 13, line 17, before "The" insert "Subd. 2. [GRANTS.]" 

Page 14, delete section 20 and insert: 

"Sec. 20. Minnesota Statutes 1987 Supplement, section 115A.921, 
is amended to read: 

115A.921 [CITY OR TOWN FEE AUTHORITY.) 

A city or town may impose a fee, not to exceed ;y:; 35 cents per 
cubic yard of waste, or its equivalent, on operators of facilities for the 
disposal of mixed municipal solid waste located within the city or 
town. The revenue from the fees must be credited to the city or town 
general fund aH<i. Revenue roduced ~ 25 cents of the fee must be 
used only for purposes of andfill abatement or for purposes of 
mitigating and compensating for the local risks, costs, and other 
adverse effects of facilities. Revenue produced ~ !en cents of the fee 
may be used for any general fund purpose. Waste residue from 
energy and resource recovery facilities at which solid waste is 
processed for the purpose of extracting, reducing, converting to 
energy, or otherwise separating and preparing solid waste for reuse 
shall be exempt from one-half the amount of the fee imposed by a 
city or town under this section if there is at least an 85 percent 
volume reduction in the solid waste processed. Before any fee is 
reduced, the verification procedures of section 473.843, subdivision 
1, paragraph (c), must be followed and submitted to the appropriate 
city or town. 

Sec. 21. [115A.936) [LAND DISPOSAL OF YARD WASTE.l 

(a) Except as authorized ~ the agency, in the metropolitan area 
after January h 1990, and outside the metropolitan area after 
Jaiiiiary 1, 1992, !! person may not dispose of yard waste: 

(1) in mixed municipal solid waste; 

(2) in !! disposal facility; or 

(3) in !! resource recovery facility except for the purposes of 
composting or co-composting, 

(b) Yard waste subject to this subdivision is garden wastes, leaves, 
lawn Ciiillngs, weeds, and prunings. 

Sec. 22. [115A.98) [WASTE DISPOSAL FEE REGULATION.] 

Subdivision 1. [FEE REGULATION.) The legislature finds that 
the limited number of solid waste disv,osar1'acilities in the metro­
politan area has created !! condition t at could allow operators to 
charge unjust and unreasonable rates. The legislature finds that -- --- -- ----
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until sufficient alternatives to landfill disposal become available, 
the disposal of solid waste is necessaro), for the health and general 
welfare of the citizens of this state. T erefore, to ensure just and 
reasonabfe fees for the disposal of solid waste, ash, and construction 
debris in the metropolitan area and a reasonable rate of return to 
owners and operators of disposal facilities while achieving environ­
mental requirements and other community standards at the facili­
ties, disposal fee structures of disposal facilities that accept solid 
waste, ash, or construction debris will be publicly regulated. 

Subd. 2. [DISPOSAL FEE DISCLOSURE.] ~ July! of each year, 
each permittee of a disposal facility that accepts so idwaste, ash, or 
construction deoris in the metropolitan area shall· file with the 
afency the disposal fees of that facility, including any pro~sed 
c anges in those fees. The permittee of a facility must also fi" all 
necessary documentation to support the amounts of the fees 
charged, the costs of operation, and the necessity of fee increases to 
reflect cost increases. Until June 1, 1989, disposal fees in the 
metropolitan area may not be increased except to reflect docu­
mented increases in the costs of operation of the disposal facility. 
The agency jay suspendtheoperation of ,,<lis osal facility whose 
permittee fai s to file the information require in this subdivision or 
files inadequate information to support fee increases based on 
increased costs until such time as the permittee files adequate 
information. . 

Subd. 3. [COMMISSION RECOMMENDATION.] The legislative 
commission on waste management, in cooperation with the agency, 
the board, the public utilities. commission, other state agencies, and 
interested parties shall study current fee structures at disposal 
facilities in the state for the purpose of recommending to the 
legislature " regulatory program to ensure just and reasonable 
disposal fees. The recommendation must include identification of an 
appropriate entity to impose fee regulation, " structure for fee 
regulation, standards to be used in regulating fees, and procedures 
to be followed to re'fLlate fees. The commission's recommendation 
must be finalized no ater than December :-l!, 1988. 

Subd. 4. [EFFECT ON SURCHARGES.] This section does not 
affect theamount of any city, county or state Slirtharges on mspOsaJ 
fees." 

Page 14, line 29, delete "of the agency" and after "may" insert a. 
comma and after "request" insert a comma 

Page 14, line 30, delete "any" 

Page 14, line 34, delete "Agency" 

Page 15, after line 6, insert: 
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"Sec. 24. [116.074) [NOTICE OF PERMIT CONDITIONS TO 
LOCAL GOVERNMENTS.) 

Before the a~ency granr a permit for ~ solid waste facility, allows 
~ significant a teration 0 permit conditions or TaCllity operation, or 
allows the change of ~ Tacility permittee, the commissioner must 
notify the county and town where the facility is located, contiguous 
counties and towns, and all home rule charter and statutory cities 
within the contiguous townships. IT ~ local government unit re­
guests ~ public meeting within 30 days after being notinea, the 
agercy must hold at least one pulillc meeting in the area near tIie 
faci ity before granting the permit, aUowing tne alterations in the 
F,ermit conditions or facilliy operation, or allowing the change of the 
acility permittee . ...-

Page 15, after line 20, insert: 

"Sec. 26. [325E.042] [PROIDBITING SALE OF CERTAIN PLAS­
TICS.) 

Subdivision 1. [PLASTIC CAN.) (a) A person may not sell, offerfor 
sale, or give to consumers in this state ~ beverage packageaTri ~ 
plastic can. 

(b) A plastic can subject to this subdivision ~ ~ single serving 
beverage container composeo of plastic and metal excluding the 
closure mechanism. 

Subd. 2. [NONDEGRADABLE PLASTIC.)Ji person may not sell, 
offer for sale, or give to consumers beverages or motor oil containers 
held together Q.y nondegradable plastic materia~ 

Subd. 3. [PENALTY) A person who violates subdivision! or ~ ~ 
guilty of ~ misdemeanor:" 

Page 16, line 14, before "Any" insert "After being notified that ~ 
plastic container does not comply with the rules under subdiV1slon 
2" 
--' 

Page 16, line 16, delete the period and insert "and" 

Page 16, delete line 17 

Page 16, line 18, delete everything before "may" 

Page 16, line 20, delete "(c)" and insert "(b)" 

Page 16, after line 30, insert: 
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"Sec. 29. Minnesota Statutes 1986, section 473.149, subdivision 
2b, is amended to read: . 

Subd. 2b. [INVENTORY OF SOLID WASTE DISPOSAL SITES.] 
By September 1, 1983, the coundl shall adopt by resolution· an 
inventory of eligible solid waste disposal sites and buffer areas 
within the metropolitan area. The council's inventory shall be 
composed of the sites and buffer areas proposed by the counties. and 
reviewed and approved by the council pursuant to section 473.803, 
subdivision 1a. If a county does not have an approved inventory of 
the required number of sites by June 1, 1983, the council shaH begin 
investigations and public hearings in order to adopt the required 
inventory for the county. by September 1, 1983. The council's 
inventory shall satisfy all requirements and standards described in 
section 473.803, subdivision la, for sites and buffer areas proposed 
by counties. For sites and buffer areas included in the council's 
inventory, the development limitation imposed under section 
473.806, subdivision 1, shall extend until 90 days following the 
selection of sites pursuant to section 473.833, subdivision 3. Upon 
the request of a county, the council ray remove from the inventory 
property that ~ withinthe bOun arIes of the'liJl portIon of !Ie 
currently or /l;reviously permitted solid waste diS~SiiI facility, if the 
removal on e property does not reduce the size 0' the atfecteir SIte 
below the 80 acre minimum area requirOOln section 473.803, 
StiJ)(l[viSIQn Ta."-- -- -

Page 17, after line 12, insert: 

"Sec. 31. Minnesota Statutes 1986, section 473.806, is amended to 
read: 

473.806 [INVENTORY OF DISPOSAL SITES; DEVELOPMENT 
LIMITATIONS.] 

Subdivision 1. [COUNCIL APPROVAL REQUIRED.] In order to 
permit the comparative evaluation of sites and the participation of 
affected localities in decisions about the use of sites, a metropolitan 
development limitation is hereby imposed as provided in this sub­
division on development within the area of each site and buffer area 
proposed by a county pursuant to section 473.803, subdivision la, 
pending the council's adoption of an inventory pursuant to section 
473.149, subdivision 2b. For sites and buffer areas included in the 
council's inventory, the limitation shall extend until 90 days follow­
ing the selection of sites pursuant to section 473.833, subdivision 3, 
except that the council may at any time, with the approval of the 
county in which the site is located, abrogate the application of the 
limitation to a specific site or sites or buffer areas. No development 
shall be allowed to occur within the area of a site or buffer area 
during the period of the metropolitan development limitation with­
out the approval of the council. No county, city, or town land use 
control shall permit development which has not been approved by 
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the council, nor shall any county, city, or town sanction or approve 
any subdivision, pennit, license, or other authorization which would 
allow development to occur which has not been approved by the 
council. The council shall not approve actions which would jeopar­
dize the availability of a site for use as a solid waste facility. The 
council may establish guidelines for reviewing requests for approval 
under this subdivision. Requests for approval shall be submitted in 
writing to the chair of the council and must include ~ development 
schedule and any information required Qy the council to demon­
strate that the proposed development is feaSiliIe and economically 
viable pursuant to guidelInes adopted Qy the coullciI. Requests for 
approval shall be deemed to be approved Oythe council unless the 
chair otherwise notifies the submitter in writing within 15 days. 

Subd. 2. [ACQUISITION OF TEMPORARY DEVELOPMENT 
RIGHTS.] If pursuant to subdivision 1 the council refuses to approve 
development which is pennitted by local development plans, land 
use classification, and zoning and other official controls applying to 
the property on February 1, 1983, the landowner may elect to have 
the county purchase temporary development rights to the property 
for the period extending from the date when the council approved 
the site which affects the property for inclusion in the metropolitan 
inventory of sites until December 31, W8+ 1992. The election must 
be made within 30 days of the council's decision to refuse to approve 
development. The council shall provide funds, from the proceeds of 
the bonds issued pursuant to section 473.831, for the county to 
purchase the temporary development rights. The landowner's com­
pensation shall be determined by the agreement of the owner, the 
county, and the council. If the parties cannot agree within 60 days of 
the owner's election, the county shall acquire the temporary devel­
opment rights through eminent domain proceedings, and the land­
owner's compensation shall be the fair market value of the tempo­
rary development rights. A landowner who elects under this section 
to have the county purchase temporary development rights to the 
landowner's property is entitled to prompt action by the county. If 
the landowner brings a successful action to compel the county to 
initiate eminent domain proceedings, the landowner is entitled to 
petition the court for reimbursement of reasonable costs and ex­
penses, including reasonable attorney, appraisal, and engineering 
fees that were actually incurred in bringing the action. 

Sec. 32. Minnesota Statutes 1986, section 473.840, subdivision 2, 
is amended to read: 

Subd. 2. [DEFINITIONS.] (a) "Qualifying property" is a parcel of 
real property any part of which is located within the site or buffer 
area of a candidate site under section 473.153, or a site included in 
the metropolitan inventory adopted under section 473.149, subdivi­
sion 2b, for the purposes of environmental review under section 
473.833, subdivision 2a. 
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(b) An "eligible owner" is a person who: (1) owns the entire parcel 
of qualifying property; (2) owned the entire parcel of property at the 
time the site was selected as a candidate site or included in the 
metropolitan inventory; and (3) sffiee the ~ was seleeted 91' 

;Beilleee iB the hWeBtapY, has ffip '* least '** moBtfls oifepee to sell 
the efttiFe J>fH""'l Oft the Ol'etHBaiket U'POllgh a li •• Bsee real eat<*e 
ageffir, aBEl f4f has not previously entered a contract under subdivi­
sion 4 for the sale of any or all of the parcel. 

Sec. 33. Minnesota Statutes 1986, section 473.840, subdivision 4, 
is amended to read: 

Subd.4. [CONTRACT; TERMS AND REQUIREMENTS.] The 
council and the county or commission shall enter a contract as 
provided in this subdivision with an eligible owner of qualifying 
property who requests the council and the county or commission to 
enter thecontract as provided in subdivision 3. The council and the 
county or commission have 90· days to act on a request submitted 
under subdivision 3. The contract must include at least the following 
terms: 

(a) The owner must offer to sell the entire parcel of property on the 
open market through a licensed real estate agent approved by the 
council for at least a six-month period beginning within one month 
after the appraised market value of the property is determined as 
provided in paragraph (b). The offer to sell must be made at no more 
than the appraised market value. 

(b) The appraised market value of the property must be deter­
mined by an appraiser selected by the council. If the owner disagrees 
with the appraisal the owner shall select an appraiser to make a 
second appraisal. If a second appraisal is made, the council and the 
owner may agree on an a.ppraised market value equal to either the 
first or second appraisal or any amount between those appraisals. If 
the council and owner do not agree on an appraised market value the 
two appraisers shall select a third appraiser, and the appraised 
market value must be determined by a majority of the three 
appraisers. Appraisers must be selected from the approved list of 
real property appraisers of the state commissioner of administra­
tion. Appraisers shall take an oath that they have no interest in any 
of the property to be appraised or in the purchase thereof. Each party 
shall pay the cost of the appraiser selected by that party and shall 
share equally in the cost of a third appraiser selected under this 
paragraph. The appraised market value of the property may not be 
increased or decreased by reason of its selection as a candidate or 
inventoried site or buffer area. 

(c) The county or commission must purchase the entire parcel of 
property at the appraised market value determined under para­
graph (b) if: (1) the council determines, based upon affidavits 
provided by the owner and the real estate agent and other evidence 
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the council may require, that the owner has made a good faith effort 
to sell the property as provided in paragraph (a) and has been unable 
to sell the property at the appraised market value; (2) the eSHneil 
deteFmines that the 6Wftef' will be subject to HIldae hardshifJ as a 
resttlt sf failttre to sellj {;If the county or commission determines that 
the owner has marketable title to the property and that the owner 
has cured any defects in the title within a reasonable time as 
specified in the contract; and f4} (3) the owner conveys the property 
by warranty deed in a form acceptable to the county or commission. 

(d) The owner may not assign or transfer any rights under the 
contract to another person. 

(e) The contract expires and the obligations of the parties under 
the contract cease when the property is sold or is either selected or 
eliminated from consideration by a final decision of the council 
under section 473.153, subdivision 6, or by a final decision of the 
county site selection authority or council under section 473.833, 
subdivision 3. 

(D The council and the commission or county may require other 
terms of contract that are consistent with the purposes of this 
section and necessary to protect the interests of the parties. 

Sec. 34. Minnesota Statutes 1986, section 473.845, subdivision 3, 
is amended to read: 

Subd. 3. [CLOSURE AI'ID POSTCLOSURE, RESPONSE FA¥­
MENTS EXPENDITURES FROM THE FUND.] Money in the fund 
may only be appropriated to the agency for expenditure for: 

(1) reasonable and necessary expenses for closure and postclosure 
care of a mixed municipal solid waste disposal facility in the 
metropolitan area for a 20-year period after closure, if the agency 
determines that the operator or owner will not take the necessary 
actions requested by the agency for closure and postclosure in the 
manner and within the time requested; er 

(2) reasonable and necessary response and postclosure costs at a 
mixed municipal solid waste disposal facility in the metropolitan 
area that has been closed for 20 years in compliance with the closure 
and postclosure rules of the agencYi or 

(3) reasonable and necessary response costs resulting from county 
actions required under section 473.833, subdivision 2a, when those 
actions are done under the supervision of the agency. ----

Sec. 35. Minnesota Statutes 1986, section 477 A.012, subdivision 
2, is amended to read: 
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Subd. 2. [ADDITIONAL AID FOR CERTAIN COUNTIES.] (a) 
Each county that becomes eligible to negotiate a contract with the 
waste management board pursuant to section 115A.191 shall be 
entitled to receive $4,00(} $6,000. per month in additional local 
government aids, for each full calendar month that it is eligible. If 
the state's liability under this clause exceeds $40,000 in any month, 
the commissioner shall proportionately reduce the entitlements of 
each eligible county. 

(b) Any county government that has executed a contract with the 
board pursuant to section 115A.191 shall receive an amount as 
provided under a schedule set forth in the contract not to exceed 
$150,000 per year in additional local government aids, for a period of 
not more than two years following the execution of the contract. The 
sum of the state's obligations under this clause may not exceed 
$600,000 in any fiscal year. 

(c) Aid distributions under this subdivision are in addition to any 
distributions to which a county is entitled pursuant to subdivision 1, 
and must not be deducted in the computation oflevy limits. When an 
aid payment is made pursuant to section 477A.015, the commis­
sioner shall distribute to each eligible county the full entitlement 
due under clause (a) for the county's period of eligibility that was not 
paid in a previous distribution. When lift aid l'aymeBt is made 
I",,'suliftt ta Beet;"B 477L()15, The commissioner shall distribute the 
amounts due under clause (b) to each county that has executed a 
contract the full alfteam <lue ....ae.. elaase W in accordance with the 
terms of the contract. In no case may any additional aid amounts due 
under this subdivision be paid prior to July 1, 1987." 

Page 17, after line 22, insert: 

"Sec. 37. [PENNINGTON COUNTY SOLID WASTE LOAN FOR­
GIVEN.] 

Notwithstanding Minnesota Statutes, section 115A.54, subdivi­
sion 3, the awarding resolution, or the a~eement between Penning­
ton dounty and the state acting thoug the waste manlif,ement 
btiar ,Pennington count;; need not repay the outstalliling bilance of 
t e loan made to it un er Minnesota Statutes, section 115A.54, 
SiilidlVlSion 2. The Ofherobfil\ations of Pennington county under the 
loan agreement remain In e ect. . 

Sec. 38. [REPORT.] 

As part ofthe report reguiredin 1988!Jy Minnesota Statutes 1987 
Supplement, section 473.149, subdivision 6, the council shall esti­
mate the disposal caxacity available in the metropolitan area for 
mixed municipal soli waste and incinerator ash and shall describe 
the abatement implementation strategies anaactions that would be 
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necessary to make that capacity last until the years 2000, 2005, and 
2010." 

Page 19, line 31, delete "this paragraph" and insert "paragraph 
(f)" 

Page 20, delete section 31 and insert: 

"Sec. 43. [APPROPRIATION; COMPLEMENT.) 

Subdivision l. [WASTE MANAGEMENT BOARD.) $821,300 is 
appropriated from the motor vehicle transfer fund to the waste 
management board for the waste tire management programs and 
waste oil loans and grants and market feasibility studies. 

This appropriation ifl available until expended. 

The complement of the board ifl increased ~ six positions. 

Subd. 2. [POLLUTION CONTROL AGENCY) $238,500 is appro­
priated to the pollution control agency from the environmental 
response, com~ensation, and compliance fund for the purposes of 
section 23 toe available until June 30, 1989. This appropriation 
must be returned to the fund fhffiugIl the cost recovery system 
under section 23. 

The complement of the agency is increased ~ six positions, two of 
which are full-time temporary in The unclassified service, to develop 
an automated data base. When the data base ifl operational, the 
unclassified positions terminate and the approved complement of 
the agency ifl reduced accordingly." 

Page 21, lines 4 and 5, delete "and "waste management board"" 

Page 21, lines 5 and 6, delete "and subsequent editions of the 
statutes" 

Page 21, line 8, delete "21, 28, 29, and 31" and insert "22,23,29, 
31 to 34, 37, 40,41, and 43" ---- ---

Page 21, line 9, after the period insert "Section 26, subdivision 2, 
is effective July!, 1989. Section 28 is effective April!, 1989. Section 
35 ifl effective July 1, 1988." 

Renumber the sections in sequence 

Amend the title as follows: 
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Page 1, line 13, after the semicolon insert "increasing city and 
town fee authority; banning yard waste from landfills; establishing 
a study recommending a system to regulate solid waste disposal fees; 
authorizing the pollution control agency to recover certain costs; 
requiring notice to local governments of changes in solid waste 
disposal permits;" 

Page 1, line 15, after the semicolon insert "banning the use of 
certain plastics; requiring labeling of plastic containers; making 
changes to the metropolitan landfill siting process; forgiving a solid 
waste loan to Pennington County;" 

Page 1, line 22, after the first semicolon insert "473.149, subdivi­
sion 2b;" 

Page 1, line 22, after the second semicolon insert "473.806; 
473.840, subdivisions 2 and 4; 473.845, subdivision 3; 477A.012, 
subdivision 2;" 

Page 1, line 25, delete "115k95;" and insert "115A.921;" 

Page 1, line 30, after "115A" insert "; 116;" 

We request adoption of this report and repassage ofthe bill. 

House Conferees: DARBY NELSON, BOB ANDERSON, JEAN D. WAGENIUS, 
DEE LONG AND ERNEST A. LARSEN. 

Senate Conferees: GENE MERRIAM, WILLIAM P. LUTHER, JOHN.·J. 
MARTY, GARY W. LAIDIG AND JAMES C. PEHLER 

Carlson, D., was excused while in conference. 

Nelson, D., moved that the report of the Conference Committee on 
H. F. No. 2031 be adopted and that the bill be repassed as amended 
by the Conference Committee. 

Jennings moved that the House refuse to adopt the report of the 
Conference Committee on H. F. No. 2031 and that the bill be 
returned to the Conference Committee. 

A roll call was requested and properly seconded. 
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CALL OF THE HOUSE 

On the motion of Nelson, D., and on the demand of 10 members, a 
call of the House was ordered. The following members answered to 
their names: 

Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Boo 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dom 
Forsythe 
Frederick 
Frerichs 

Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Hugoson 
Jacobs 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Larsen 
Lasley 
Lieder 

Long Otis 
Marsh Ozment 
McEachern Pappas 
McKasy Pauly 
McLaughlin Pelowski 
McPherson Peterson 
Milbert Poppenhagen 
MiHer Price 
Minne Quinn 
Morrison Quist 
MWlger Redalen 
Murphy Reding 
Nelson, C. Rest 
Nelson, D. Rice 
Nelson, K. Richter 
Neuenschwander Rodosovich 
O'Connor Rose 
Ogren Rukavina 
Olsen, S. Sarna 
Olson, K. Schafer 
Omann Scheid 
Onnen &hreiber 
Orenstein Seaberg 
Osthoff Segal 

Shaver 
Skoglund 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjomhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 

Wynia moved that further proceedings of the roll call be dispensed 
with and that the Sergeant at Arms be instructed to bring in the 
absentees. The motion prevailed and it was so ordered. 

The question recurred on the Jennings motion and the roll was 
called. 

Wynia moved that those not voting be excused from voting. The· 
motion prevailed. . 

There were 43 yeas and 86 nays as follows: 

Those who voted in tbe affirmative were: 

Bennett 
Bertram 
Boo 
Brown 
Burger 
Carlson, D. 
Clausnitzer 
Cooper 
Dempsey 

DeRaad 
Dille 
Forsythe 
Frederick 
Frerichs 
Gutknecht 
Haukoos 
Himle 
Hugoson 

Jennings Olson, K. 
Jensen Omann 
Johnson, V. Onnen 
Kalis Poppenhagen 
Kelso Quist 
McPherson Redalen 
Miller Rose 
Neuenschwander Schafer 
Olson, E. Stamus 

Those who voted in the negative were: 

Anderson, G. 
Anderson, R. 

Battaglia 
Bauerly 

Beard 
Begich 

Blatz 
Carlson, L. 

Sviggum 
Thiede 
Tompkins 
Uphus 
Valento 
Waltman 
Wenzel 

Carruthers 
Clark 
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Dauner Kinkel Mione Pauly Segal 
Dawkins Kludt Morrison Pelowski Shaver 
DeBlieck Knickerbocker Munger Peterson Skoglund 
Dorn Knuth Murphy Price Solberg 
Greenfield Kostohryz Nelson, C. Quinn Sparby 
Gruenes Krueger Nelson, D. Reding Steensma 
Hartle Larsen Nelson, K. Rest Swenson 
Heap Lasley O'Connor Rice 'lJornhom 
Jacobs Lieder Ogren Riveness Trimble 
Jaros Long Olsen, S. Rodosovich Tunheim 
Jefferson Marsh Orenstein Rukavina Vellenga 
Johnson, A. McEachern Osthoff Sarna Voss 
Johnson, R. McKasy Otis Scheid Wagenius 
Kahn McLaughlin Ozment Schreiber Welle 
Kelly Milbert Pappas Seaberg Winter 

Wynia 

The motion did not prevail. 

The question recurred on the Nelson, D., motion that the report of 
the Conference Committee on H. F. No. 2031 be adopted and that the 
bill be repassed as amended by the Conference Committee. The 
motion prevailed. 

H. F. No. 2031, A bill for an act relating to waste management; 
requiring certain buildings to provide space for recycling; changing 
the definition of recyclable materials; specirying the responsibilities 
of the legislative commission on waste management; adding con­
tainment of hazardous waste as an item for which the waste 
management board may make grants; making industrial waste 
facilities eligible for processing facility loans; creating additional 
loan and grant programs for waste tire management; banning used 
oil from placement on the land; removing the county fee cap for 
waste disposal in the metropolitan area; adding the chair of the 
waste management board to the environmental quality board; 
repealing the expiration date of the legislative commission on waste 
management; appropriating money; amending Minnesota Statutes 
1986, sections 16B.24, subdivision 6; 16B.61, by adding a subdivi­
sion; 115A.03, subdivisions 25a and 25b; 115A.14, subdivision 4; 
115A.156, subdivision 3; 115A.165; 115A.912; 115A.914; 115A.919; 
115B.17, by adding a subdivision; 473.803, subdivision 4; and 
609.68; Minnesota Statutes 1987 Supplement, sections 115A.156, 
subdivisions 1 and 2; 115A.162; 115AA8; 115A.916; 115A.95; and 
116C.03, subdivision 2; Laws 1980, chapter 564, article XII, section 
1, subdivision 3, as amended; Laws 1987, chapters 348, section 51, 
subdivision 1; and 404, section 24, subdivisions 4 and 6; proposing 
coding for new law in Minnesota Statutes, chapters 115A and 325E; 
repealing Minnesota Statutes 1986, sections 115A.14, subdivision 6; 
and 115A.90, subdivision 4; Minnesota Statutes 1987 Supplement, 
sections 115A.14, subdivision 5; 115AA1; 116.55; and 116M.07, 
subdivision 14. . 
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The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. 

Wynia moved that those not voting be excused from voting. The 
motion prevailed. 

There were 111 yeas and 20 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. Greenfield Lasley Osthoff Segal 
Battaglia Gruenes Lieder Otis Shaver 
Bauerly Gutknecht Long Ozment Skoglund 
Beard Hartle Marsh Pappas Solberg 
Begich Heaa McEachern Pauly Sparby 
Bennett Hime McKasy Pelowski Stanius 
Bishop Jacobs MCLaughlin Peterson Steensma 
Blatz Jaros Milbert Price Sviggum 
Boo Jefferson Minne Quinn Swenson 
Brown Johnson, A. Morrison Quist Tjornhom 
Burger Johnson, R. Munger Redalen Tompkins 
Carlson, L. Johnson, V. Murphy Reding Trimble 
Carruthers Kahn Nelson, C. Rest Tunheim 
Clark Kelly Nelson, D. Rice Uphus 
Clausnitzer Kelso Nelson, K. Richter Valento 
Cooper Kinkel O'Connor Riveness Vellenga 
Dauner Kludt 0r,:,n Rodosovich Voss 
Dawkins Knickerbocker o sen, S. IWse Wagenius 
Dille Knuth Olson, E. Rukavina Waltman 
Dom Kostohryz Omann Sarna Welle 
Frederick Krueger Onnen Scheid Wenzel 
Frerichs Larsen Orenstein Seaberg Winter 

Wynia 

Those who voted in the negative were: 

Anderson, G. Dempsey Hugoson McPherson Poppenhagen 
Bertram DeRaad Jellllings Miller Schafer 
Carlson, D. Forsythe Jensen Neuenschwander Schreiber 
DeBlieck Haukoos Kalis Olson, K. Thiede 

The bill was repassed, as amended by Conference, and its title 
agTeed to. 

CALL OF THE HOUSE LIFTED 

OgTen moved that the call of the House be dispensed with. The 
motion prevailed and it was so ordered. 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1943 

A bill for an act relating to state lands; permitting the sale of 
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certain tax-forfeited lands that border public waters in the city of 
Aitkin. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 12, 1988 

We, the undersigned conferees for H. F. No. 1943, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendments and that H. F. 
No. 1943 be further amended as follows: 

Page 1, after line 19, insert: 

"Sec. 3. [HISTORICAL SOCIETY LEVY.] 

Each of the counties of Chisago, Kanabec, Pine, and Carlton may 
levy ~ tax not greater than .75 mills ~ year on property in the 
county and use its proceeds for the county historical society. The 
levy shall be disregarded in the calculation of any other levies or 
limits on levies provided ~ other law. 

Sec. 4. [LOCAL APPROVAL.] 

Section §. of this act i;; effective January 1, 1989 separately for 
each of the counties of Chisago, Kanabec, Pine, and Carlton if its 
county board has complied with the requirements of Minnesota 
Statutes, section 645.021, subdivision 3, and section 3 has not been 
disapproved in ~ referendum under this Section. ~ ~ - --

Before January 1, 1988, the county board shall publish this act for 
two successive weeks in the official newspaper of the county or:-IT 
there ~ no official newspaper, in a newspaper of general circulation 
in the county, together with ~ notice fixing ~ date for ~ pUblic 
hearing to obtain public comment on the matter. The hearing shall 
be held not less than two weeks nor more than four weeks after the 
firstpiiiJlication of the reSOIiitiOn.-----~-------

!fwithin 30 days after the hearing, a petition requesting a vote on 
section 3, signed ~ voters equal in number to ten percent of the 
votes cast in the county in the last general election, is filed with the 
county auditor, section 3 shall not be effective until a maiority of the 
voters at ~ general or special election cast affirmative votes on the 
question of approving it. The question of whether section 3 shail @ 
into effect shall then be submitted to the voters at ~ generaT or 
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special election before January h 1989. The question submitted 
shall be: 

"Shall the law that permits ~ tax not greater than. 75 mills on 
property for the", , , , , county historical society be approved? 

yes ..... 
No .-.~-.-.-. " 

If a majority of those voting on the question vote yes, section Cl shall 
be effective for the county ond"anuary h 1989, and the county board 
shall report the fact in accordance with section 645.021. 

Sec. 5. [TAX-FORFEITED LAND SALE; MCLEOD COUNTY.] 

Notwithstanding Minnesota Statutes, section 282.018, McLeod 
county may sell in accordance with the other provisions of Minne­
sota Statutes, chapter 282, the three tax-forfeited parcels described 
as follows: 

0) Beginnin~ at the Northwest corner of Lot "A" in Schillings 
Addition to La e Addie Townsite, running thence North 65' thence 
East 206.09', thence South 20', thence East ~ South 119', thence 
South 40', thence West 118', thence North 10', thence West 206.09' 
to the point of beginning, and beginning at ~ point 65' North of the 
Northwest corner of Lot "A" in Schillings Addition to Lake Addie 
Townsite according to the plat thereof thence running North to the 
right-of-way of the Chicago, Milwaukee and St. Paul Railroad 
Company, thence Northeasterly along said railway right-of-way 
341.6', thence South to ~ point 40' North of the Northeast corner of 
Lot "M" in Schillings Addition to Lake Addie Townsite, thence 
Northwesterly 119', thence North 20', thence West to the point of 
beginning; and, beginning at '" point in the center of Buffalo Creek 
50' North of the Northeast corner of Lot "M" in Schillings Addition 
to Lake Addie Townsite, acCOrdlilg to the plafthereof on file and of 
record in the office of the cowrY. recorder of McLeod county, thence 
North 254' to the South line 0 rtght-of-way of the Chicago, Milwau­
kee and St. Paul Railroad Company, thence South 34 degrees 32 
minutes East along said right-of-way", distance of 35', thence South 
261' to the center of Buttalo Creek, thence Northwesterly 85.1' to the 
place ofbegrnmng, all of the above being and lying in the Southeast 
Quarter of Southwest Quarter of Section 29, Township 115 North, 
Range 29 West. 

(2) Beginning at ~ point in the center of Buffalo Creek 442.09' 
East and 50' North of the Northeast Corner of Block 1 in Lake Addie 
TOWnSIte;-acCOrilillgto the plat thereof on file and of record in the 
office of the county recorder of the county of McLeod, Minnesota 
thence North to the South Line of the right-of-way of the Chicago, 
Milwaukee and St. Paul Railroad Company thence Southeasterly 
along said right-of-way to '" point 360' due East of the West line of 
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this tract thence South to the center of Buffalo Creek, thence 
west~long the centerofBuffa:J:01Xeek, to the 1hin~ of tegin­
Qing, being and lying in the Southeast uarter of ~ out west 

uarter and the Southwest Quarter of ~ outheast Quarter of 
Section 29, Township 115 North, Range 29 West. 

(3) United States G<:Ivernment Lot 1 (0.90 ac.) in Section 14, 
Township 117 North, Range 27 West. - -- -- -

The parcels are all inaccessible and are not necessary for public 
access to the a(ijacent public waters. 

Sec. 6. [SALE OF TAX-FORFEITED LAND; PINE COUNTY.) 

Notwithstanding Minnesota Statutes, section 282.018, Pine 
county may sell certain tax-forfeited land bordering pu~lic water, 
located m Pine county and described in this section, in t e manner 
I\fovideifforappraisal, sale, and conveyance of tax-foiTeited land ~ 

innesota Statutes, chapter 282. 

The lan~ described in this ~ction may be sold ~fhblic sale for '! 
coiiSlderatlOn not less than Its appratsea value. e conveyance 
must be in '! form approved ~ the attorney generar:-' 

The land that may be sold borders public water and consists of 57 
lots in Willdemere Township, Pine county, noroering Lake Twelve 
in SectIOn 12, Township 45 North, Range 19 West, and described as: 

(1) Windemere Acres, Block L.lots 1, 2, 3, 4,!h 8, !'I,. 12, 13, and 14; 

(4) Windemere Acres, Block 4, lots 1, 2, 3, 4, 5, 6, 7, 11, 12, 13, 14, 
and 20. ----

Sec. 7. [SALE OF TAX-FORFEITED LAND; PINE COUNTY.) 

Notwithstanding Minnesota Statutes, section 282.018, and the 
pu6hc sale requirements of Minnesota Statutes, section 282.OI;l'ine 
county rna!) sell certain tax-forfeited land, located in Pine county 
and descri ed in this sectIOn, to Travel America in the manner 
proVIded for appralSaI, sale, andcoiiVeJaiice oftax-fonened land ~ 
Minnesota Statutes, chapter 282. 

The land described in this section may be sold ~ private sale for 
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" consideration not less than its appraised value. The conveyance 
must be in " form approved 2.Y the attorney general. 

The land that may be sold borders public water and consists of 
three tracts of about 120 acres of land locateain Pine county, 
described as: 

(1) the Northeast Quarter of the Northeast Quarter, Section 21, 
Township 42 North, Range 20 West; 

(2) the Southeast Quarter of the Northeast Quarter, Section 21, 
Township 42 North, Range 20 West; and 

(3) the Southwest Quarter of the Northeast Quarter, Section 21, 
Township 42 North, Range 20 West." 

Page 1, line 20, delete "2" and insert "8" 

Page 1, line 21, before "This" insert "Except for sections 3 and 4," 

Delete the title and insert: 

"A bill for an act relating to public administration; permitting the 
sale of certain tax-forfeited lands that border public waters; provid­
ing for exchange of certain tax-forfeited peat lands; permitting 
certain counties to levy a tax for the county historical society; 
imposing a reverse referendum requirement." 

We request adoption of this report and repassage of the bill. 

House Conferees: PAUL ANDERS OGREN, DOUGLAS W. CARLSON AND 
ANDY STEENSMA. 

Senate Conferees: FLORIAN CHMIELEWSKI, BOB LESSARD AND BETTY A. 
ADKINS. 

Ogren moved that the report of the Conference Committee on H. F 
No. 1943 be adopted and that the bill be repassed as amended by the 
Conference Committee. The motion prevailed. 

H. F. No. 1943, A bill for an act relating to state lands; permitting 
the sale of certain tax-forfeited lands that border public waters in 
the city of Aitkin. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 
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The question was taken on the repassage. of the bill and the roll 
was called. There were 130 yeas a)ld 0 nays as follows: . 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger '. 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
DiUe 
Dorn 

Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Jolmson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 

Knuth Omann 
Kostohryz Onnen 
Krueger Orenstein 
Larsen Osthoff 
Lasley Otis 
Lieder Ozment 
Long Pappas 
Marsh Pauly 
McEachern Pelowski 
McKasy Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Milbert Quinn 
Miller Quist 
Minne Redalen 
Morrison _ Reding 
Munger Rest 
Murphy Rice 
Nelson, C. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
O'Connor Rose 
Ogren Rukavina 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 

Schreiber 
Seaberg 
Segal . 
Shaver 
Skoglund 
Selberg • 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Wenzel 
'Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

CONFERENCE COMMITTEE REPORT ON H. F NO. 257 

A bill for an act relating to state government; requiring the board 
of investments to adopt an investment policy; authorizjng certain 
investments by the board of investments; providing that certain 
state employees who are eligible to retire are eligible for state-paid 
insurance benefits; modifying definition of terms and conditions of 
employment for public employees; amending Minnesota Statutes 
1986, sections llA.04; llA.24, subdivisions 2, 4, 5, and 6; llA.25; 
43A.24, subdivision 2; and 179A.03, subdivision 19. 

The Honorable Robert Vanasek 
Speaker of the House of IWpresentatives 

The Honorable Jerome·M. Hughes 
President of the Senate 

April 14, 1988 

We, the undersigned conferees for H. F. No. 257, report that we 
have agreed upon the items in dispute and recommend as follows: 
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That the Senate recede from its amendment and that H. F. No. 257 
be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section l. Minnesota Statutes 1987 Supplement, section 43A.24, 
subdivision 2, is amended to read: 

Subd. 2. [OTHER ELIGIBLE PERSONS.] The following persons 
are eligible for state paid life insurance and hospital, medical, and 
dental benefits as determined in applicable collective bargaining 
agreements or by the commissioner or by plans pursuant to section 
43A.18, subdivision 6, or by the board of regents for employees of the 
University of Minnesota not covered by collective bargaining agree­
ments. Coverages made available, including optional coverages, are 
as contained in the plan established pursuant to section 43A.18, 
subdivision 2. 

(a) a member of the state legislature, provided that changes in 
benefits resulting in increased costs to the state shall not be effective 
until expiration of the term of the members of the existing house of 
representatives. An eligible member of the state legislature may 
decline to be enrolled for state paid coverages by filing a written 
waiver with the commissioner. The waiver shall not prohibit the 
member from enrolling the member or dependents for optional 
coverages, without cost to the state, as provided for in section 
43A.26. A member of the state legislature who returns from a leave 
of absence to a position previously occupied in the civil service shall 
be eligihle to receive the life insurance and hospital, medical, and 
dental benefits to which the position is entitled; 

(b) a permanent employee of the legislature or a permanent 
employee of a pennanent study or interim committee or commission 
or a state employee on leave of ahsence to work for the legislature, 
during a regular or special legislative session; 

(c) a judge of the appellate courts or an officer or employee ofthese 
courts; a judge of the district court, a judge of county court, a judge 
of county municipal court, or a judge of probate court; a district 
administrator; and an employee of the office of the district admin­
istrator of the fifth or the eighth judicial districts; 

(d) a salaried employee of the public employees retirement asso­
ciation~ 

(e) a full-time military or civilian officer or employee in the 
unclassified service of the department of military affairs whose 
salary is paid from state funds; 
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(D a salaried employee of the Minnesota historical society, 
whether paid from state funds or otherwise, who is not a member of 
the governing board; 

(g) an employee of the regents of the University of Minnesota; aH<I 

(h) notwithstanding section 43A.27, subdivision3, an employee of 
the state of Minnesota or the regents of the University of Minnesota 
who is at least 60 and not yet 65 years of age on July 1, 1982, who 
is otherwise eligible for employee and dependent insurance and 
benefits pursuant to section 43A.18 or other law, who has at least 20 
years of service and retires, earlier than required, within 60 days of 
March 23, 1982; or an .employee who is at least 60 and not yet 65 
years of age on July 1, 1982, who has at least 20 years of state service 
and retires, earlier than required, from employment at Rochester 
state hospital after July 1, 1981; or an employee who is at least 55 
and not yet 65 years of age on July 1, 1982, and is covered by the 
Minnesota state retirement system correctional employee retire­
ment plan or the state patrol retirement fund, who has at least 20 
years of state service and retires, earlier than required, within 60 
days of March 23, 1982. For purposes of this clause, a person retires 
when the person terminates active employment in state or Univer­
sity of Minnesota service and applies for a retirement annuity. 
Eligibility shall cease when the retired employee attains the age of 
65, or when the employee chooses not to· receive the annuity that the 
employee has applied for. The retired employee shall be eligible for 
coverages to which the employee was entitled at the time of retire­
ment, subject to any changes in coverage through collective bargain­
ing or plans established pursuant to section 43A.lS, for employees iIi 
positions equivalent to that from which retired, provided that the 
retired employee shall not be eligible for state-paid life insurance. 
Coverages shall be coordinated with relevant health insurance 
benefits provided through the federally sponsored Medicare pro­
gram; and 

(i) An employee of an agency of the state of Minnesota identified 
through the process provided in this paragraph who is eligible to 
retire pnor to age 65. The commlSsloner and theexcluslVe repre­
sentative of state empTofees shall enter into agreements under 
section 179A.22 to identi y employees whose ~ositions are in pro­
reams that are being pennanently eliminate or reduced due to 
~ eral or state policies or practices. Failure to reach agreement 
identifYing these employees is not subject to impasse procedures 
provided in chaliter 179A. The commissioner must prepare a plan 
identifying eligi Ie employees not covered fu: a collective bargaining 
a~ement in accordance with the process outlined in section 
43 .IS, subdIvisions ~ and 3. For purposes of this paragraph, ~ 
person retires when the person tenninates active emploliment in 
state service and applies for ~ retirement annuity. Eligiblity enOs 
as provided in the li1heement or plan, but must cease at the end of 
the month in wlilch ---'" retirJemployee c""liOOSes not to receive an 
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annuity, or the employee is eligible for employer-paid health insur­
ance from" new employer. The retired employees shall be eligible 
for coverages to which they were entitled at the time of retirement, 
subject to any changes in coverage through collective bargaining or 
plans established under section 43A.18 for employees in positions 
eguivalent to that from which they retired, provided that the retired 
employees shall not be 8TIgllile for state-paid life insurance. 

Sec. 2. Minnesota Statutes 1987 Supplement, section 43A.316, 
subdivision 8, is amended to read: 

Subd. 8. [CONTINUATION OF COVERAGE.] (a) A participating 
employee who is laid off or is on unrequested leave may elect to 
continue the plan coverage. This coverage is at the expense of the 
employee unless otherwise provided by a collective bargaining 
agreement. Premiums for these employees shall be established by _ 
the commissioner. Coverage continues until one of the following 
occurs: 

(1) the employee is reemployed and eligible for health care 
coverage under a group policy; or 

(2) the insurance continuation periods required by state and 
federal laws expire. 

(b) A participating employee who retires and is recelvmg an 
annuity or is eligible for and has applied for an annuity under 
chapter 352, 352B, 352C, 352D, 353, 354, 354A, 356, 422A, 423, 
423A, 424, or 490 is eligible to continue participation in the plan. 
~ em"leyeF's eeRtFil ... tieR fIHtSt eease when the retiree Feaehes 
age 6&. These employees, and employees who have already retired 
prior to the group from which they retired entering the plan, are 
eligible to participate as long as their gr()UP continues to participate. 
This participation is at the retiree's expense unless a collective 
bargaining agreement or personnel policy provides otherwise. An 
employer shall notifY an employee of this option no later than the 
effective date of retirement. The retired employee shall notify the 
employer within 30 days of the effective date of retirement of intent 
to exercise this option. 

The spouse of a deceased retired employee may purchase the 
benefits provided at premiums established by the commissioner if 
the deceased retired employee received an annuity under chapter 
352, 353, 354, 354A, 356, 422A, 423, 423A, or 424 and if the spouse 
was a dependent under the retired employee's coverage under this 
section at the time of the death of the retired employee. Coverage 
under this clause shall be coordinated with relevant insurance 
benefits provided through the federally sponsored Medicare pro­
gram. 

(c) The plan benefits shall continue in the event of strike permit-
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ted by section 179A.18, if the exclusive representative chooses to 
have coverage continue and the employee pays the total monthly 
premiums when due. 

(d) A person who desires to participate under paragraphs (a) to (cr 
shall notify the eligible employer or former employer of intent to 
participate according to rules established by the commissioner. The 
eligible employer shall notify the commissioner, and coverage shall 
begin as soon as the commissioner permits. 

Persons participating under these paragraphs shall make appro­
priate premium payments in the time and manner established by 
the commissioner. ' 

Sec. 3. Minnesota Statutes 1986, section 123.72, is amended to 
read: 

123.72 [MEDICAL INSURANCE PREMIUMS FOR RETIRED 
PERSONNEL.] 

The school board of any independent school district may expend 
funds to pay premiums on hospitalization and major medical insur­
ance coverage for officers and employees who retire prior to age 65 
arul whe are between the ages ef '*' arul Ga. &€h premilHBs shall 
ealy be j>aid aBtil sueh retiree emeers arul empleyees reach age ee. 

Sec. 4. Minnesota Statutes 1986, section 179A.03, subdivision 19, 
is amended to read: 

Subd. 19. [TERMS AND CONDITIONS OF EMPLOYMENT.] 
"Terms and conditions of employment" means the hours of employ­
ment, the compensation therefor including fringe benefits except 
retirement contributions or benefits other than employer payment 
of, or contributions to, premiums for ~ insurance coverage of 
retired em:ployees or severance ~, and the employer's personnel 
policies atlecting the working conditions of the employees. In the 
case of professional employees the term does not mean educational 
policies of a school district. "Terms and conditions of employment" is 
subject to section 179A.07. 

Sec. 5. Minnesota Statutes 1986, section 179A.07, subdivision 2, is 
amended to read: 

Subd. 2. [MEET AND NEGOTIATE.] (a) A public employer has an 
obligation to meet and negotiate in good faith with the exclusive 
representative of public employees in an appropriate unit regarding 
grievance procedures and the terms and conditions of employment, 
but this obligation does not compel the public employer or its 
represe?tative to agree to a proposal or require. the making of a 
conceSSIOn. 
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The public employer's duty under this subdivision exists notwith­
standing contrary provisions in a municipal charter, ordinance, or 
resolution. A provision of a municipal charter, ordinance, or resolu­
tion which limits or restricts a public employer from negotiating or 
from entering into binding contracts with exclusive representatives 
is superseded by this subdivision. 

(b) In addition, ~ public employer may, but does not have an 
obligation to, meet and negotiate in good faith with the eXClusive 
representative of public employees in an appropriate unit regarding 
an employer contribution to the state of Minnesota deferred com­
pensation plan authorized ~ section 356.24, paragraph (a), clause 
(4), withm the limits set ~ section 356.24, paragraph (a), clause (4). 

Sec. 6. Minnesota Statutes 1986, section 179A.16, is amended by 
adding a subdivision to read: 

Subd. 9. [NO ARBITRATION.] Failure to reach agreement on 
employer payment of, or contributions toward, premiums for group 
insurance coverage of retired employees is. not subject to interest 
arbitratIOn procedures under this section. 

Sec. 7. Minnesota Statutes 1986, section 179A.20, is amended by 
adding a subdivision to read: 

Subd. 2a. [FORMER EMPLOYEE BENEFITS.] A contract may 
notOOllgate an employer to fund all or part of the cost of health care 
benefits for ~ former employee beyond the duration of the contract, 
subject to section 179A.20, subdivision 6. A personnel policy may 
not obligate an employer to fund all or part of health care benefits 
for ~ former employee beyond theduration of the policy. A policy 
may not extend beyond the termination of the contract of longest 
duration covering other employees of the emplolier or, !f none, the 
termination of the budgetary cycle during w ich the policy is. 
adopted. 

Sec. 8. Minnesota Statutes 1987 Supplement, section 352.96, 
subdivision 2, is amended to read: 

Subd. 2. [PURCHASE OF SHARES.] The amount of compensa­
tion so deferred may be used to purchase: 

(1) shares in the Minnesota supplemental investment fund estab­
lished in section 11A.17; 

(2) saving accounts in federally insured financial institutions; 

(3) life insurance contracts, fixed annuity and variable annuity 
contracts from. companies that are subject to regulation by the 
commissioner of commerce; or 
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(4)a combination of (1), (2), or (3), as specified by the participant. 

The shares accounts or contracts purchased shall stand in the 
name of the state or other employing unit, for the officer or employee 
whose deferred compensation purchased the shares, until distrib­
uted to the officer or employee in a manner agreed upon by the 
employee and the executive director of the Minnesota state retire­
ment system, acting for the employer. This subdivision does not 
authorize an employer contribution2 except as authorized in section 
356.24, paragraph (a), clause (4). The state, political subdivision, or 
other employing uIiit is not responsible for any loss that may result 
from investment of the deferred compensation. 

Sec. 9. Minnesota Statutes 1986, section 356.24, is amended to 
read: 

356.24 [SUPPLEMENTAL PENSION OR DEFERRED COM­
PENSATION PLANS, RESTRICTIONS UPON GOVERNMENT 
UNITS.] 

(a) It is unlawful for a school district or other governmental 
sulJOivision or state agency to levy taxes for, or contribute public 
funds to a supplemental pension or deferred compensation plan 
which is established, maintained and operated in addition to a 
primary pension program for the benefit of the governmental 
subdivision employees other than: 

(1) to a supplemental pension plan whleh that was established, 
maintained and operated f"'iei' ts before May 6,T971,~ 

(2) to any a plan whleh that provides solely for group health, 
hospital, disaoilitY2 or death benefits ..... 2 

(3) to any a plan whleh that provides solely for severance pay as 
Iffitlieri.ed I'HF8"aHt ts under section 465.72 to a retiring or termi­
nating employee; or 

(4) to the state of Minnesota deferred compensation plan under 
section 352.96, if provided for in !Ie personnel policy or in the 
collective bargaining agreement of the public employer with the 
exclusive representative of public emPloyees in an appropriate unit, 
in an amount matching employee contributions on a dollar for dollar 
basis, but not to exceed an employer contribution of $2,000 !Ie year 
~ employee. 

(b) ·No change in benefits or employer contributions in any a 
. suPPlemental pension plan to which this section applies after May 6-; 

1971 shall2 may be effective without prior legislative authorization. 
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Sec. 10. Minnesota Statutes 1986, section 465.72, subdivision 1, is 
amended to read: 

SaI"li'iisieR h [PAYMENT; LIMITS.] Except as may otherwise be 
provided in Laws 1959, chapter 690, as amended, any a county, city, 
township, school district or other governmental subdiVIsion may pay 
severance pay to its employees and flFemHlgate adopt rules for the 
payment of severance pay to an employee who leaves employment 8ft 

6f'l!efeFe 6f' saIlSe'lHeRt te the ReFmaI Fetirement <late. Severarice 
pay shall aIoo does not include the flayment ef aeeumHlated vaeatieR 
lea¥e, compenSatlonfor accumulated sick leave or a eem"iRatieB 
tReFeef other payments in the form of periodic contributions ~ an 
employer toward premiumsWr ~ insurance policies for ~ former 
employee. The severance pay shall must be excluded mm retir,e­
ment deductions and from any calculations in retirement benefits. It 
shall Severance ~ must be paid in a manner mutually agreeable 
to the employee and employer aBd, e><eept as flF8\'ided in sailElivisieB 

.2, over a period not to exceed five years from retirement or termi­
nation of employment. If a retired or terminated employee dies 
before all or a portion of the severance pay has been disbursed, that 
balance due shall must be paid to a named beneficiary or, lacking 
same one, to the deceased's estate. E"eeflt as flFeviEleEi in saIlEli'l4sieR 
2, in .... event shall severance pay provided for an employee leaving 
employment may not exceed an amount equivalent to one year of 
pay. 

Sec. 11. [471.611] [RETIREES' HEALTH INSURANCE BENE­
FITS.] 

Subdivision.!: [ACCOUNTING.] A unit of local government that 
agrel" to make p!,yments for health insuranceoenefits for retired 
em 0 ees shaIl,dentif,y the amount required to ~ the cost of those 
benefits urint the penff'n which the contract or personnel ~ 
providing for t ose bene ItslS in effect and shall record the amount 
as an expen<Iitiire, according ~nerruly ac~ accounting 
principles, in the fiscal year or years during which t e payments are 
to be made. A school district is in complIance withthis subdivisWn 
ififiOiiijiTIeswith section 12C908, SUbd,V,SIOn 6. Provision of these 
benefits under ~ personnel ~ must be approved, as ~ se¥arate 
action, ~ the governing ~ Qf1he employing governmenta unit. 

Subd. 2. [COORDINATION.] A unit of local government that 
funds all or part of the cost of health carel.ieii.efits for ~ retITeCI 
emplOyee must proviilefor coverage to be coordmated with applica­
ble benefits provided through the federally sponsored medicare 
program. 

Sec. 12. Minnesota Statutes 1986, section 471.616, subdivision 1, 
is amended to read: 

Subdivision 1. [BIDDING REQUIRED.] No governmental subdi-
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vision, political subdivision, or any other body corporate and politic 
authorized by law to purchase group insurance for its employees and 
providing or intending to provide group insurance protections and 
benefits for 25 or more of its employees shall enter into a contract for 
or renew any group insurance policy or contract without calling for 
bids and awarding the contract to the lowest respotisibl<; bidder by 
way of competitive bidding procedures similar to those for the 
provision of services and supplies under section 16B.07, subdivisions 
1 to 5. A political subdivision may provide in.the bid specifications 
that self-insured health benefit plans will not be considered. Lowest 
responsible bidder means the insurer, service plan corporation, or 
self-insurance plan, if allowed by the bid specifications which offers 
the lowest cost, is authorized to do business in this state; and is 
deemed by the governmental unit to be capable of satisfactorily 
performing the .administration of the policy or contract in accor­
dance with the bid specifications. "Cost" means in the case of an 
insurer, the net premium, including consideration of any expense 
and risk charges; in the case of service plan corporation, the charge . 
for expenses and risk taking; and in the case of self-insurance plans, 
the sum of the cost of paid claims, including provision for estimated 
incurred but unpaid claims at the end of the terril, administrative 
costs, and premium for excess coverage. The cost of changing plans 
may also be considered in determining the lowest cost. The aggre­
gate value of benefits provided by a contract entered into after July 
1, 1973 shall not be less than those provided by the preexisting 
contract (a) unless a majority of the employees covered under the 
group insurance plan and voting on the question agree to a reduction 
in the benefits, if the employees are not represented by an exclusive 
representative pursuant to section 179A.12, or (b) unless the public 
employer and the exclusive representative of the employees of an 
appropriate bargaining unit, certified "lirsliaat t& under section 
~ 179A.12, agree to a reduction in the benefits. Tile aggFegate 
¥Ollie ef Ileaefits af ruiy. fermer eraployee ~ !,>as retireEl shall Ret-; 
... ftBY e¥eftt, bereEllieeEl. "lireliant t& eIaIise {oj 61' {D},·1iftiess tOO 
eraployee has iHEliyilllially agreell t& tOO relllietioH. 

No contract need be submitted to bid more frequently than once 
every 48 months, unless for any reason whatsoever, a 50 percent or 
greater change in the premium per covered employee under the 
policy contract is provided, required or indicated. If additional 
employees are added to an existing group pursuant to a joint powers 
agreement under section 471.59, new bids and award are not 
required. 

When an insurer proposes an increase in rates, it shall accompany 
its proposal with an aggregate claims record for the appropriate 
period that explains the proposed increase. When a contract is 
resubmitted for bids the aggregate claims record shall accompany 
the specifications for the contract. Cost comparisons are not required 
between insured and self-insurance alternatives, but apply to com-



89th Day] SATURDAY, APRIL 16, 1988 11631 

parisons between two or more insured proposals or comparisons 
between two or more self-insurance proposals. 

Sec. 13. [CONTRACTS VALIDATED.] 

Notwithstanding any law to the contrary, the terms of a contract 
or personnell"'!!sY in effect Defore the effective date oflliis section 
providing for severance ~ for the purposes describeam section 
465.72, suOdIvision 2, or providing for employer payment of some or 
all of the costs of health care benefits or insurance for retired 
empTo~ees, and all payments made under those policies oroontracts, 
are va id, subject to section 1. 

Sec. 14. [REPEALER.] 

Minnesota Statutes 1986, section 465.72, subdivision 2, ~ re­
pealed. 

Sec. 15. [EFFECTIVE DATES.] 

Sections ! to 14 are effective the day following final enactment. 
Section 13 applies retroactively to August h 1986. 

Section 12 applies only to employees who retire after the effective 
date of the section." ---

Delete the title and insert: 

''A bill for an act relating to public employment; providing that 
certain state employees who are eligible to retire are eligible for 
state-paid insurance benefits; authorizing employer contributions to 
a deferred compensation plan in certain instances; modifying the 
definition of terms and conditions of employment for public employ­
ees; modifYing severance pay; amending Minnesota Statutes 1986, 
sections 123.72; 179A.03, subdivision 19; 179A.07, subdivision 2; 
179A.16, by adding a subdivision; 179A.20, by adding a subdivision; 
356.24; 465.72, subdivision 1; and 471.616, subdivision 1; Minnesota 
Statutes 1987 Supplement, sections 43A.24, subdivision 2; 43A.316, 
subdivision 8; and 352.96, subdivision 2; proposing coding for new 
law in Minnesota Statutes, chapter 471; repealing Minnesota Stat­
utes 1986, section 465.72, subdivision 2." 

We request ·adoption of this report and repassage ofthe hill. 

House Conferees: WAYNE SIMONEAU, GERALD KNICKERBOCKER AND 
BOB A. JOHNSON. 
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Senate Conferees: DONALD M. MOE, MICHAEL O. FREEMAN AND 
DARRIL WEGSCHEID. 

Johnson, R., moved that the report of the Conference Committee 
on H. F. No. 257 be adopted and that the bill be repassed as amended 
by the Conference Committee. The motion prevailed. 

H. F. No. 257, A bill for an act relating to state government; 
requiring the board of investments to adopt an investment policy; 
authorizing certain investments by the board of investments; pro­
viding that certain state employees who are eligible to retire are 
eligible for state-paid insurance benefits; modifying definition of 
terms and conditions of employment for public employees; amending 
Minnesota Statutes 1986, sections 11A.04; 11A.24, subdivisions 2, 4, 
5, and 6; 11A.25; 43A.24, subdivision 2; and 179A.03, subdivision 
19. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. . . . 

The question was taken on the repassage of the bill and the roll 
was called. There were 131 yeas and 0 nays as follows: . 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown. 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clalisnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dom 

Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutkuecht 
Hartle 
Haukoos 
H. eap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Je~ings . 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 

Knuth Olson, K. 
Kostohryz Omann 
Krueger Onnen 
Larsen Orenstein 
Lasley Osthoff 
Lieder Otis 
Long Ozment 
Marsh . Pappas 
McEarhern Pauly 
McKasy Pelowski 
McLaughlin Peterson 
McPherson Poppenhageli 
Milbert Price 
Miller Quinn 
Minne Quist 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, D. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
O'Connor Rose 
Ogren Rukavina 
Olsen, S. Sama 
Olson, E. Schafer 

Scheid 
Schreiber 

, 'Seaberg 
Segal 
Shaver 
Skoglun~ 
Sparby . 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Twtheim 
Uphus 
Valento 
Velhmga 
Voss 
Wagenius 
Waltman 
Wel1~ 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by Conference, and its title 
agreed to. . 
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CONFERENCE COMMITTEE REPORT ON H. F NO. 2596 

A bill for an act relating to metropolitan government; creating a 
legislative task force to monitor performance of metropolitan agen­
cies in complying with certain laws; prescribing the contents of 
affirmative action plans for metropolitan agencies and a process for 
approval and reporting of those plans; requiring purchases from 
businesses owned by socially or economically disadvantaged per­
sons; amending Minnesota Statutes 1986, sections 473.141, subdi­
vision 9; and 473.406, subdivisions 2, 5, 6, and 7; proposing coding 
for new law.in Minnesota Statutes, chapters 3 and 473. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 14, 1988 

We, the undersigned conferees for H. F. No. 2596, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H. F. No. 
2596 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1986, section 473.141, subdivision 
9, is amended to read: 

Subd. 9. [PERSONNEL (CODE; MERIT SYSTEM.J (a) The council 
shall by resolution adopt guidelines for a personnel code relating to 
the employees of the commissions, except that nothing in Laws 1974, 
Chapter 422 shall impair the rights of any commission or employee 
under sections 473.405 and 473.415. After adoption of the guide­
lines, each commission shall by resolution adopt a personnel code in 
general conformance therewith. The code shall include a job classi­
fication plan, procedures for employment and promotion of person­
nel based on merit, procedures for the demotion, suspension or 
discharge of employees, procedures for hearing grievances, proce­
dures for salary administration, and such other provisions as the 
council deems appropriate. In addition, the code shall provide for the 
development by each commission of affirmative action plans, wIHeh 
shall be s"emitted fsp aflflPoval te the aflflPoflPiate agency"" afHee ef 
the fltate.c '!'he f'latts shall inel"Ele a yeaPIy flPogpess Pej>9rt te the 
agency"" afHee as provided in section 3. The chief administrator of 
each commission shall administer the code, and no commission shall 
take any action inconsistent with the personnel code. 
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(b) All employees of the commission except those expressly desig­
nated for the unclassified service, shall serve in the classified 
service. The unclassified service shall include: members of the 
commission, the chief administrator of the commission, all officers of 
the commission, any employee of the commission who is determined 
by the commission to have a confidential relationship to the com­
mission or the council; and any employee of the commission ex­
pressly exempted from the classified service by law. Each code shall 
also include procedures for open competitive examin,ations to test 
the relative skill or ability of all applicants for positions in the 
classified service. Such examinations may consist of written or oral 
tests of the subjective or objective type, physical tests, and practical 
or demonstration tests for the evaluation of past training and 
experience. Oral tests may be used to test the applicant's knowledge 
of the position applied for or personal fitness for the position. Where 
there is more than one applicant for a position, each code shall 
provide for the employment of one of the three applicants best 
qualified for it. 

(c) When a commission employee has been demoted, suspended or 
dismissed by the chief administrator, the employee may, within 30 
days after such action becomes effective, file with the commission a 
written request for a hearing showing the position from which the 
employee was dismissed, the date of dismissal, and the reason for 
requesting the hearing, full name and present mailing address. 
Upon receipt of a request for a hearing the commission shall appoint 
three of its members to act as an appeal committee and preside at a 
hearing on the action of the administrator. The hearing shall be held 
within 30 days after the request is received by the commission, upon 
written notice mailed or delivered to the employee at the employee's 
present mailing address, not less than seven days before the hearing. 
The appeal committee shall approve or disapprove the action of the 
administrator, and in the case of approval the action of the admin­
istrator shall be final. In the case of disapproval the appeal commit­
tee may reinstate the employee under such conditions as it deems 
proper, and may order the payment to the employee of compensation 
lost as a result of the demotion, suspension or dismissal. 

Sec. 2. [473.142] [SOCIALLY AND ECONOMICALLY DISAD­
VANTAGEDBUSINESSES.] 

(a) The metropolitan council and agencies specified in section 3, 
subdivision 1, shaH attempt to award at least nine percent of the 
value of all procurement, other than contracts under clause (c), to 
1iUsillesses owned and operated ~ SOCIally or economically disaa:: 
vantaged ~ersons. For purposes of this section, "socially or econom­
ically disa vantaged person" means a person who has been deprived 
of the opportunity to develop and maintam a competitive position in 
the economy because of social or economic conditions. This disad­
vantage may arise from Cl.iItiITaT, social or economic circumstances, 
background, or other similar cause. !to Includes racial minorities, 
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women, persons with " disability as defined in section 363.01, 
subdivision 25, sheltered workshops, and work activity programs. 
To the extent practicable, the council and agencies s.hall attempt to 
meet this. goal through procurement from businesses with their 
principal place of business in Minnesota. In furthl'rillice of this goal, 
the councilor an agency shall set aside" percentage of all procure­
ments for bidding only by these businesses. The councilor an agency 
may also award" five percent preference to these businesses in the 
amoullfbid on selected procurements. 

(b) The council and each agency specified in section 3, subdivision 
L as ~ condition of awardin& procurements for construction, con­
sultant, professional, or tee nieal service contracts in excesS()f 
$200,000, shall attempT to assure that at least ten percent of the 
contract award to "prime contractor be subcontracted to a business 
owned and operated IJy " socially or economically disadvantaged 
person, or that at least ten percent of the contract award be 
expended in purchasing materials or supplies from this ~ Of 
business. This paragraph does not ~ if the councilor agency 
determmes that there g; no business owned and operated IJy " 
socially or economTcalTy disadvantaged person able to perform the 
subcontract or provide the supplies, or if the prime contractor is a 
business owned and operated IJy " soci,liiYQr economically disad-:: 
vantaged person. Subcontracting or purchasing of supplies under 
this subdIvision is not included m determining achievement of goals 
under paragraph (a) or (c). 

(c) The council and each agency specified in section 3, subdivision 
1. shall attempt to award at least six percent of the value of all 
procurements for consultant services or professional or technical 
services to businesses owned and operated ~ socially or economi­
cally disadvantaged persons. 

(d) In implementing paragraphs (a) and (c), the council and each 
agency specified in section 3, subdivision 1. shall attempt to pur­
chase " variety of goods and services from different businesses 
owned and operated IJy socially or economically disadvantaged 
persons. 

(e) The council and each agency may adopt rules to implement 
this section. 

(0 This section does not ~ to procurement financed in whole or 
in part with federal funds if the procurement g; subject to federal 
disadvantaged, minority or women business enterprise regulations. 
The council and each agenc~ shall report annually to the legislature 
on compliance with this su division. The report~ must include the 
information specified in section 16B.21 that pertains to purchasing 
from businesses owned by socially or economically disadvantaged 
persons. 
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Sec. 3. [473.143] [AFFIRMATIVE ACTION PLANS.] 

Subdivision!: [APPLICATION.] For purposes of this section, 
"agency" means ~ metropolitan afency as defined in section 
473.121, ixcept the metropolitan par s and open spacj commIssion. 
Agency a so means the metropolitan mosquito contra commission. 
For puot0ses of this section, "commissioner" means the commis­
sioner Q... the state department of employee relations. 

Subd. 2. [DEVELOPMENT AND CONTENTS.] The council and 
each agency shall develop an affirmative action plan and submit its 
plan to the commissioner fOr approval. The commissioner mati not 
approve a plan unless the commissioneroetermines that it wi I be 
effective in assuring that employment positions are equaITy acces­
sible to all qualified ~ersons, in eliminating the underutilizatloii"Qf 
quaTified members Q. protected groups, in providing ~ supportive 
work environment to all employees, regar<I1ess of race, religion, sex, 
national origin, or disability, and in dealing with discrimination 
complaints. For purposes of this section, "protected group" has the 
meaning Rven i!: in section 43A.02, subdivision 33. A plan must 
contain at east the elements required in this subdIVision. 

(a) !! must identify protected groups that are underrepresented in 
the coullCIT'S or agency's work force. 

(b) !! must designate ~ person responsible for directing -and 
implementing the affirmative action program and assign the ~ 
cific responsibilities and duties of that person. The .nerson. respon­
sible for implementin~ the program shall repo~ Irectiy to the 
counci1's or agency's c ief _operating officer regar int the person's 
affirmative action-duU;;S:-The person responsible for t e affirmative 
action programsnaU review examination and other selection crite­
ria to assure compliance with law. This person shall be involved in 
the filling of all vacancies in the councilor arncy work force, to the 
extent necessary to facilitate attainment of a lirmative action goals. 

(c) !! must describe the methods ~ which the plan will be 
communicated to employees and to other persons. 

(d) It must describe methods for recruiting members of protected 
groups. These methods may include internship programs, coopera­
tion with union apprenticeshIp programs, and other steps necessary 
to expand the number of protected group members in applicant 
poolS. - - -

(e) It must describe internal procedures in accordance with this 
paragraph for processing complaints of alleged discrimination from 
hl applicants and employees. The procedures must provide for an 
initialdetermination of whether the complaint is properly ~ dis­
crimination complaint subiect to the procednre under the affirma­
tive action plan. Compfaints ille<! under the discrimination 
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procedures that allege reprisals against an employee for opposing a 
forbidden practice or for filing a charge, testifying, or participating 
in an investigation~ proceedinfi or hearing relating to ~ forbidden 
practice are appealable to the c imoperating officer of the councilor 
agency. Procedures under this paragraph must be distinct from any 
procedures available under a union contract or personnel policy for 
nondiscrimination complaints. Use of procedures developed under 
this paragra¥h ~ not " prerequisite to filing charges with " 
governmenta enforcement agency, nor does !! limit" person's right 
to file these charges. 

(I) !! must set goals and timetables to eliminate underutilization 
of members of each protected ~ in the councilor agency work 
force. 

<,g2 !! must provide" plan for retaining and promoting protected 
group members in the councIl or agency work force. ThIS plan should 
encourage training opportunities for protected ~ members, to 
the extent necessary to eliminate underutilization in specific parts 
of the work force. 

(h) !! must describe methods of auditing, evaluatin/l, and report­
i!!:g program success, includIng a procedure that reguIres ~ preem­
ployment review of all hiring decisions for occupational ~ with 
unmet affirmatIve action goals. 

(i) !! must provide for training of management and supervisory 
personnel in implementation of the plan and in dealing with alleged 
acts of discrimination in the workplace. 

ill !! must provide for periodic surveying of the conncil or agency 
work force to determine employee attitudes toward implementation 
of the plan. 

(k) It. must provide for creation of an employee committee to 
advise onlffiPlementation of the plan and on any changes needed in 
the plan. 

Subd. !!:. [HARASSMENT.] The council and each agency shall 
adopt written policies forbidding harassment based on sex, disabil­
ity, or race in their workplaces and establIshing implementation 
plans and grievance procedures to deal with complaints of harass­
ment based on sex, disability, or race. 

Subd. 4. [PERFORMANCE EVALUATION.] The evaluation ofthe 
perl'Orillance of each supervisory and managenru employee of the 
council and the agencies must include evaluation of the person's 
perfonnance in implementing the council's or agencY's affinnative 
action plan and in preventing forbidden discrimination in the 
workplace. -
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Subd.5. [REPORT.) It: March! each year, the commissioner shall 
re~ort to the legislature on affirmative action progress of the council 
an 'of each agency. The report must mclude: 

(1) an audit of the record of the council and each agency to 
determine compliance with affirmative action goals and to evaluate 
overall progress in attainment of overaTIalllrmative actions objec­
tives; 

(2) if the councilor any agency has failed to make satisfactory , 
progress toward its affirmatIve action goals, " list of unmet goals 
and an analysis of why the failure occurred; 

(3) " summary of all personnel actions taken ~ the council and 
each agency during the past calendar year, categorized ~ occupa­
tional ~ protected ~ status, and full-time,-part-time, tem-
porary-:-and seasonal status; and .. 

(4) "summary of discrimination complaints and lawsuits against 
the council and each agency filed or resolved durin~ the past 
calendar year, including the basis for the complaints an laWsuits. 

For purposes of this subdivision, "personnel action" means ~ new 
hire, promotion, transfer, demotion,'ayoff, recall from layoff, sus­
pension with or without ~ letter of reprimand, involuntary 
termination, other disciplinary action, and voluntary termination. 

The council and each agency shall report to the commissioner all 
information that the commissioner re~uests to make the report 
required ~ this subdivision. In provi ing this information, the 
council and agencies are not required to reveal infonnation that is 
not public data under chapter 13. 

The council and each agency shall submit these reports at the 
time and in the manner requested .fu: the commissioner. The 
commissioner shall report to the legislature on the failure of the 
council or an agency to file the required report in " timely manner. 

Subd. 6. '[COORDINATION.) The commissioner or a designee 
shall meet with affirmative action officers of the councif and all of 
the agencIes to share successful techniques and foster innovative 
means to implement affirmative action plans and eliminate discrim­
ination in the workplace. 

Subd. 7. [COORDINATION WITH LEGISLATURE.) The council 
and each agency shall facilitate legislative oversight' of equal 
opportunity practices ~ providing the legislature access, including 
access to computerizearecords if compatible systems exist, to public 
data maintained ~ the agency. The council and agencies must not 
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provide access to information that ~ not public data as defined in 
section 13.02, subdivision 8a. 

Sec. 4. [473.144] [CERTIFICATES OF COMPLIANCE FOR CON­
TRACTS.] 

Neither the council nor an agency listed in section 3, subdivision 
1, may accept any bId or proposal for ~ contract or execute.a contract 
fur goods or services in excess of $50,000 with any business having 
more thatl20 full-tIme ~yees in Minnesota at any time during 
the previous 12 months, unless the business has an affirmative 
action plan for the employment of minority persons, women, and the 
dlSaliTed that has been approved h the commissioner ofnuman 
rilhts. Receiaf of a certificate of compliance from the commissioner 
~ human n~ ts signifies that ~ business has an approved affinna­
tive action p an. A certificate is valid for two years. Section 363.073 
governsrevocatiOii of certificate8.The rules adopted ~ the commis­
sioner of human rights under section 363.07 4 ~ to this sectIOn. 

Sec. 5. Minnesota Statutes 1986, section 473.406, subdivision 2, is 
amended to read: 

Subd. 2. [SET-ASIDES.] The metropolitan transit commISSIOn 
may, '*' a Hseal yea>' basis, ElesigHate and set asi!Ie f6I' awapEliag ts 
shall compli with the requirements of section 2 relating to procure­
ment from usiness entities controlled by socially or economically 
disadvantaged persons eF aaREliea!l!led !lepsaas, eF f6I' a'llftFdiRg ts 
hHsiRess eHtities wIHeh gHaFaRtee the use ef sHhea_aetaps e9ti­

tFelle4 by seeially eF eeeRemieally ElisaElvaatageEl!lepseRs eF haa!I­
ie8!l!leEl !lepsaas, all!lpeximateiy fi¥e !lepeeat ef the valHe ef its 
aatiei!lateEl tstsI !lpaeapemeHt ef goods and seFYiees, iaelaEliag 
ooastFaeti"". Tbe failure of the commission to set aside particular 
procurements shall not be deemed to prohibit or discourage business 
entities controlled by socially or economically disadvantaged per­
sons or handicapped persons from seeking the procurement award 
through the normal solicitation and bidding processes. 

Sec. 6. Minnesota Statutes 1986, section 473.406, subdivision 5, is 
amended to read: 

Subd. 5. [RECOURSE TO OTHER BUSINESSES.] If this section 
Gees and section 2 do not operate to extend a contract award to a 
business entIty controlled by socially or economically disadvantaged 
persons eF haaElieappeEl!lel'Saas, the award shall be placed pursuant 
to the normal solicitation and award procedures set forth in section 
471.345. 

Sec. 7. Minnesota Statutes 1986, section 473.406, subdivision 6, is 
amended to read: 
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Subd. 6. [RULES.] The commission shall promulgate by rule 
standards and procedures for certifying that business entities eligi­
ble to participate in the set asille program a>Kfteri~ell in required Qy 
this section and section 2 are controlled by socially or economically 
disadvantagectpersons "" aaBElieapjleli jler"eBS. The commission 
shall promulgate other rules as may be necessary or advisable to 
carry out the provisions of this section. and section 2. 

Sec. 8. Minnesota Statutes 1986, section 473.406, subdivision 7, is 
amended to read: 

Subd. 7. [OTHER LAWS SUPERSEDED.] In the event of conflict 
with other laws or rules, the provisions of this section aJid section 2 
and rules promulgated pursuant to it them shall govern. ,. 

Sec. 9. [DEADLINE.] 

~ January 1, 1989 the metropolitan council and each agency 
listed in section 3~dlv1sion 1. must have an a1'i1rinative action 
plan and anti-harassment policies thlit meet the requiremeIitSOI 
sectioD3. 

Sec. 10. [AUTHORITY.] 

If a joint House-Senate committee or subcommittee is appointed to 
stooy and monitor h'qual opportumty activities 01 metropolitan 
agencies, the ~ as the powers granted to legiSlative commit­
tees under sectIon 3.153. -----

Sec. 11. [EFFECTIVE DATE.] 

Sections 1 to ~ ~ in the counties of Anoka, Carver, Dakota, 
Hennepin, Ramsey, Scott, ana Washington. sections 2, 4, 5, and ~ 
are effective January 1, 1989 and ~ only to contracts for which 
notice of invitation to bid or ~equests for proposals are issued after 
the effective date ome section." 

Amend the title as follows: 

Page 1, line 2, delete "creating 3" 

Page 1, delete lines 3 and 4 

Page 1, line 9, after the semicolon, insert "requiring certain 
contractors to have affirmative action plans;" 

We request adoption of this report and repassage of the bill. 



89th Day] SATURDAY, APRIL 16, 1988 11641 

House Conferees: PETER McLAUGHLIN, SIDNEY J. PAULY AND RICHARD 
JEFFERSON. 

Senate Conferees: JOHN J. MARTY, GLEN TAYLOR AND DONALD M. 
MOE. 

McLaughlin moved that the report of the Conference Committee 
on H. F. No. 2596 be adopted and that the bill be repassed as 
amended by the Conference Committee. The motion prevailed. 

H. F. No. 2596, A bill for an act relating to metropolitan govern­
ment; creating a legislative task force to monitor performance of 
metropolitan agencies in complying with certain laws; prescribing 
the contents of affirmative action plans for metropolitan agencies 
and a process for approval and reporting of those plans; requiring 
purchases from businesses owned by socially or economically disad­
vantaged persons; amending Minnesota Statutes 1986, sections 
473.141, subdivision 9; and 473.406, subdivisions 2, 5, 6, and 7; 
proposing coding for new law in Minnesota Statutes, chapters 3 and 
473. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Danner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 

Dorn 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson; V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 

Knickerbocker Olsen, S. 
Knuth Olson, E. 
Kostohryz Olson, K. 
Krueger Omann 
Larsen Onnen 
Lasley Orenstein 
Lieder Osthoff 
Long Otis 
Marsh Ozment 
McEachern Pappas 
McKasy Pauly 
McLaughlin Pelowski 
McPherson Peterson 
~1ilbert Poppenhagen 
Miller Price 
Minne Quinn 
Morrison Quist 
Munger Redalen 
Murphy Reding 
Nelson, C. Rest 
Nelson, D. Rice 
Nelson, K. Richter 
Neuenschwander Riveness 
O'Connor Rodosovich 
Ogren Rose 

Rukavina 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 
Segal 
Shaver 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
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Waltman 
Welle 

Wenzel 
Winter 
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Wynia 
Spk. Vanasek 

The bill was repassed, as amended by Conference, and its title 
agreed to. . 

Boo was excused for the remainder of today's session. 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2291 

A bill for an act relating to state agencies; amending, enacting 
and repealing certain laws administered by the department of 
administration; increasing the powers of the state board forcommu­
nity colleges; changing the criteria for board membership; amending 
Minnesota Statutes 1986, sections 15.0591, subdivision 2; 15.50, by 
adding a subdivision; 16A.41, subdivision 1; 16B.07, subdivisions 2 
and 3; 16B.08, subdivision 4; 16B.09, subdivision 3; 16B.24, by 
adding subdivisions; 16B.28; 16B.42, subdivision 1; 16B.48; subdi­
vision 2; 16B.54, subdivision 8; 16B.55, subdivisions 3 ·and 6; 
16B.65, subdivision 3; 16B.85; 94.12; 136.61, subdivision 1; 136.622; 
136.67, subdivision 2; 214.07, subdivision 1; 268.0122, by adding a 
subdivision; and 382.153; Minnesota Statutes 1987 Supplement, 
sections 16B.09, subdivision 1; 16B.67; 115A.15, subdivision 6; and 
168.012, subdivision 1; Laws 1987, chapter 365, section 24; propos­
ing coding for new law in Minnesota Statutes, chapters 16B and 136; 
repealing Minnesota Statutes 1986, sections 15.38; 16B.29; and 
214.07, subdivision 2. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 14, 1988 

We, the undersigned conferees for H. F. No. 2291, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H. F. No. 
2291 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1986, section 15.0591, subdivision 
2, is amended to read: 

Subd. 2. [BODIES AFFECTED.] A member meeting the qualifi­
cations in subdivision 1 sftaJl must be appointed to the following 
boards, commissions, "advisory ~ouncils, task forces, or committees: 

(1) advisory council on battered women; 
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(2) advisory task force on the use of state facilities; 

(3) alcohol and other drug abuse advisory council; 

(4) 00ard fur "8"''''\laity e8lleges; 

w board of examiners for nursing home administrators; 

fiB (5) board on aging; 

m (6) chiropractic examiners board; 

® (7) consumer advisory council on vocational rehabilitation; 

f91 (8) council for the handicapped; 

4G} (9) council on affairs of Spanish-speaking people; 

M (10) council on black Minnesotans; 

f±2j (11) dentistry board; 

~ (12) department of jobs and training advisory council; 

84} (13) higher education coordinating board; 

g.a} (14) housing finance agency; 

~ (15) Indian advisory council on chemical dependency; 

g.+} (16) medical examiners board; 

flSf (17) medical policy directional task force on mental health; 

~ (18) Minnesota employment and economic development task 
force; --

~ (19) Minnesota office of volunteer services advisory commit­
tee; --

{jHf (20) Minnesota state arts board; 

~ (21) mortuary sciences advisory council; 

~ (22) nursing board; 

f24j (23) optometry board; 
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~ (24) pharmacy board; 

f26j (25) physical therapists council; 

f21} (26) podiatry board; 

~ (27) psychology board; 

~ (28) veterans advisory committee. 

Sec. 2. Minnesota Statutes 1986, section 16A.41, subdivision 1, is 
amended to read: 

Subdivision 1. [CERTIFIED.] Except as provided in subdivision 
la, when claims against the state are made for which there is an 
appropriation available, an official with authority to pay a claim 
shall approve the claim by certifying that the service was performed 
61', the goods or material furnished, or monthly telephone service is 
in effect. The claim must be sent to the commissioner accompaniea 
Oy a transmittal form as prescribed by the commissioner. 

Sec. 3. [16B.052] [AUTHORITY TO TRANSFER FUNDS.] 

The commissioner may, with the approval ofthe commissioner of 
finance

il 
transfer from an internruservice _or enterpri$e fund account 

to anot er internal service or enterprise fund account, a;y contnb­
uted capital appropriated !!.y the legislature. The trans er may be 
made only to provide workin& capital or ~ositive cash flow in the 
account to which the money ~ transferre . The transrermustTe 
repaid within 18 months. 

Sec. 4. Minnesota Statutes 1986, section 16B.07, subdivision 2, is 
amended to read: 

Subd. 2. [REQUIREMENT CONTRACTS.] Standard requirement 
price contracts for supplies or services to be purchased by the state 
must be established by competitive bids as provided in subdivision 1. 
The standard requirement price contracts may contain escalation 
clauses and may provide for a negotiated price increase or decrease 
based upon a demonstrable industrywide or regional increase or 
decrease in the vendor's costs or for the addition of similar products 
or replacement items not signmcant to the total value of exi3 
contracts. The term of these contracts may not exceed twa yeIH'S • 

.... 9jItieft 9ft the ~ ef the state te FeHeW f6I' ...... ElEliti." .. \ twa five 
years including all extensions. . --

Sec. 5. Minnesota Statutes 1986, section 16B.07, subdivision 3, is 
amended to read: 
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Subd. 3. [PUBLICATION OF NOTICE; EXPENDITURES OVER 
$15,000 AND REQUESTS FOR PROPOSAL.] If the amount of an 
expenditure or sale is estimated to exceed $15,000, sealed bids or 
requests for protosal as provided in section 16B.08, subdivision 4, 
clause ~ must e solicited by public notice inserted at least once in 
a newspaper or trade journal not less than seven days before the 
final date of submitting bids. The commissioner shall designate the 
newspaper or trade journal for that pUblication, and may designate 
different newspapers or journals according to the nature of the 
purchase or contract. The commissioner shall also solicit sealed bids 
by sending notices by mail to all prospective bidders known to the 
commissioner, and by posting notice on a public bulletin board in the 
commissioner's office at least five days before the final date of 
submitting bids. All bids must be sealed when they are received and 
must be opened in public at the hour stated in the notice. All 
original bids and all documents pertaining to the award of a contract 
must be retained and made a part of a permanent file or record and 
remain open to public inspection. 

Sec. 6. Minnesota Statutes 1986, section 16B.08, subdivision 4, is 
amended to read: 

Subd. 4. [NEGOTIATED CONTRACTS.] (a) In lieu of any of the 
other requirements of this chapter, the commissioner may negotiate 
a contract for public work to be performed at a state-owned institu­
tion or installation if the cost does not exceed $15,000 and if the head 
ofthe affected state agency requests the commissioner to do so. The 
commissioner shall have prepared whatever plans and specifications 
for the public work deemed necessary by the commissioner to protect 
the public interest. Contractor's bonds or security pursuant to 
chapter 574 are not required for contracts entered into pursuant to 
this subdivision. 

(b) In lieu of the requirement for competitive bidding in section 
16B.07, suooiVision 1, purchases ana contracts may be ne~otiatea in 
those circumstances aetermined !!.Y the commissioner, an in any or 
those circumstances the commissioner shall advertIse for a request 
for proposal as !'o baslsl'or negotiation. - -

Sec. 7. Minnesota Statutes 1987 Supplement, section 16B.09, 
subdivision 1, is amended to read: 

Subdivision 1. [LOWEST RESPONSIDLE BIDDER.] All state 
contracts and purchases made by or under the supervision of the 
commissioner or an agency for which competitive bids are required 
must be awarded to the lowest responsible bidder, taking into 
consideration conformity with the specifications, terms of delivery, 
the pu~se for which the contract or purchase is Intended, the 
status an ca~bTfthe vendor, and other esniHtians consiaer­
ations lmPose in t e call for bids. The commissioner may decide 
whiCh is the lowest responsible bidder for all purchases and may use 
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the principles of life cycle costing, where appropriate, in determin­
ing the lowest overall bid. As to contracts other than for purchases, 
the head of the interested agency shall make the decision, subject to 
the approval ofthe commissioner. Any' or all bids may be rejected. In 
a case where competitive bids are required and where all bids are 
rejected, new bids, if solicited, must be called for as in the first 
instance, unless otherwise provided by law. 

Sec. 8. Minnesota Statutes 1986, section 16B.09, subdivision 3, is 
amended to read: . 

Subd. 3. [SPECIAL CIRCUMSTANCES.] The commissioner may 
reject the bid of any bidder who has failed to perform a previous 
contract with the state.· In the case of identical low bids from two or 
more bidders, the. commissioner may use negotiated procurement 
methods with the tied low bidders forthat particular transaction, so 
long as the price paid does not exceed the low tied bid price. The 
commissioner hay award contracts to more than one bidderm 
accordance WIt seciloilI6B.09, subdMs~ if 10ing so does not 
decrease the service level or dIminish the e ect Q. competit1oil. 

Sec. 9. Minnesota Statutes 1986, section 16B.24, is amended by 
adding a subdivision to read: 

Subd. 9. [SMOKING IN STATE BUILDINGS.] (a) To protect the 
li:ublic health, comfort, and environment and to protect the nonsmo-

er's ri~M to !! smoke-tree environment, smOkin~ !!! all buildings 
p'ana1e .or leased!!r the commi~ioner under su i:hvisions 10 and 6 
IS ~o Iblted except Where smokmg areas have been desIgnatea 
un er !! polIcy adopted in accordance wi.th paragraPh\b). 

(b) Except as provided in ffiaragraph (c), each state agency shall 
adipt !! smoking policy for t e Ilpacl) !! occupies. Before placin~ !! 
po iF in e~ectl the agency ~ .su mit the Wchcy and ~ plan or 
Imp ementmg !! to U commISSIOner of emp oyee refatIOns. The 
policy must: 

(1) prohibit smoking entirely; or 

(2) permit smoking only in desiPa1ated areas, providing that 
existing physical barriers and ventI ation s~stems can be used to 
prevent or substantially minimize the tOXIC effect of smoke In 
adjacent nonsmoking areas. . 

(e) An a~ency need not agopt !! new ~ governing an area in 
wmch smo ing is prohTIilte under a PQlli:y in effect on the effeCfive 
aateOf this subdivision. . -----

No employee complaining of !! smoke-induced discomfort to a 

I 
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lessor, lessee, manager, or supervisor may be subjected to any 
disciplinary action as ~ result of making the complaint. 

Sec. 10. Minnesota Statutes 1986, section 16B.24, is amended by 
adding a subdivision to read: 

Subd. 10. [CHILD CARE SERVICES SPACE.] For state office 
space that ~ leased, purchased, or substantially remodeled after 
August 1, 1988, the commissioner shall consider including space 
usable for child care services. Child care space must be included if 
the commissioner determines that it is needed and that i! could be 
provided at reasonable cost. 

Sec. 11. Minnesota Statutes 1986, section 16B.28, is amended to 
read: 

16B.28 [SURPLUS FEDERt.L PROPERTY MATERIALS DIS-
TRIBUTION.] -

Subdivision 1. [DEFINITIONS.] For purposes of this section the 
following terms have the meanings given them: 

(a) "Surplus property" means commodities, equipment, materials, 
supplies, books, printed matter, and other property made available 
by the feae,al gsveFHffieftt a governmental unit· or nonprofit orga­
nization to a another governmental unit or nonprofit organization. 

(b) "Governmental unit or nonprofit organization" means the state 
ef Miftftessta, its ael'B.Ftifteftts, agencies, l'slitical sHllai'lisisns, aaB 
etJ:i.eF- instnuHefttalities ~ governmental unit as defined in section 
471.59, subdivision h an Indian tribal government, and any non­
profit and tax-exempt medical institution, hospital, clinic, health 
center, school, school system, college, university, or other institution 
organized and existing for any purpose authorized by federal law to 
accept surplus federal property. 

Subd. 2. [AUTHORIZATION.] (a) The commissioner is the state 
agency designated to purchase ""2 accept or dispose of federal 
surplus property for the state and for the benefit of any other 
governmental unit or nonprofit organization for any purpose autho­
rized by state and federal law and in accordance with federal rules 
and regulations. Any governmental unit or nonprofit organization 
may designate the commissioner to purchase or accept surplus 
property for it upon mutually agreeable terms and conditions. The 
commissioner may stere acquire, accept, warehouse, and distribute 
surplus property until it is needed and any expenses incurred in 
connection with the stsrage any of these acts shall be paid from the 
SHFflIHs I'FSl'eFty materials diStributiOn revolving fund. 

(b) To dispose of surplus property or other property that ~ obsolete 
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or unused that belongs to the state or any other governmental unit 
or nonprofit organization, the commissioner may transfer or seil it: 
to !! governmental unit or nonprofit organization or sell it: to any 
other person. Federal surplus property that has been transferred to 
the state for donation to public agencies and nonprofit organizations 
must be transferred or sold in accordance with the plan developed 
under paragraph (d). Expenses incurred in connection with the 
disposal of surplus property or other property that ~ obsolete or 
unused must be paid from the matenals distribution revolving funa. 
!! the commissioner selis fue property, the proceeds of the sale, 
minus any expenses of providing the service set ~ the commis­
sioner, are appr0.!hiated to the governmental unit or nOTIsrofit 
or anization for w aBe account the sale was made, to be use and 
expende ~ the organization for the purposes it determines. 

(c) The commissioner may centrally acquire, warehouse, and 
distribute supplies, materials, and equipment for governmental 
units or nonprofit ortanizations. Expenses incurred in connection 
with acquiring, ware ousing, and distributing must oe paid from 
the materials distribution revolving fund. 

(d) The commissioner shall develop a detailed plan for disposal of 
donated federal property in conformance with state law and federal 
regulations. The plan must be submitted to the governor for 
certification and submission to the federal administrator of general 
services. -

Subd. 3. [REVOLVING FUND.] (a) [CREATION.] 'l'& f'IlY fat' 
SIlFf'llls I'Fel'eFty Feeeived ffem the fedeFal geven.meBt fat' geven. 
meBtal 6F BeBI'Fefit eFgaB;.atiens, ;neillding the eKl'ense sf aeeel't 
iftg ....a distFilllltiBg that I'Fel'eFty, there is a sllFf'llls I'Fel'eFty 
Fe'relving fmHl iB the state tFeasllry. The materials distribution 
revolving fund ~ !! separate fund in the state treasury. All money 
relating to the resource recovery program established under section 
115A.15, sUbdivision h ail money resulting from the acquisition, 
acceptance, warehousing, distnbUtion, and public sale of surplus 
property, all money resulting from the sale of cenfffiITy acquired, 
warehoused, and distributed supplies, materials, and equipment, 
and all money relating to' the coo erative purchasing venture 
established under section 421.59 must be eposited in the fund. 
Money paid into the SIlFf'llls I'Fel'eFty materials distribution revolv­
ing fund is appropriated to the commissioner for the purposes of the 
programs and services referred to in this section. -

(b) [f.DVANCES.] N<>mere thaB$l-;GOO ffem the sllFl'lllSI'Fel'eFty 
Fevelving fmHl may De adv .... eed te the eemmissieBeF 6f' a state 
eml'leyee engaged iB l'eFfeFffiing daties.....!eF this seeti.B te f'IlY the 
eU}3enses sf tFa¥el, sl:1Bsistenee, tell eaapges, aBEl simil&f' e*fleftses, 
iB aeeeFdaBee 'with FeEjlliFemeBts I'FeSeFieea by the eemmissieBeF sf 
fin .... ee. wee.. """"':Y whieh was aav ..... ea is Fel'aid, it ffiHBt De 
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a"l'asitea ... the state tpeaffiH'y ta the ereffit sf the SIlFf'IIlS ".a"erty 
re\'alviBg fmHh 

W [TRANSFER OR SALE TO STATE AGENCY.] When the state 
or an agency operating under a legislative appropriation obtains 
surplus property from the commissioner, the commissioner of fi­
nance must, at the commissioner's request, transfer the cost of the 
surplus property, including any expenses of acquiring, accepting, 
warehousing, and distributing the surplus property, from the appro­
priation of the state agency receiving the surplus property to the 
81lFf'lIls ".a"erty materials distribution revolving fund. The deter­
mination of the commissioner is final as to the cost of the surplus 
property to the state agency receiving the property. 

W (c) [TRANSFER OR SALE TO OTHER ,\CEI'IClES GOVERN­
MENTAL UNITS OR NONPROFIT ORGANIZATIONS.] When any 
governmental unit or nonprofit organization other than a state 
agency receives surplus property! supplies, materials, or ~uipment 
from the commissioner, the governmental unit or nonpro t organi­
zation must reimburse the SIlFf'llls "ra"erty materials distribution 
revolving fund for the cost of the property, including the expenses of 
acquiring, accepting! warehousing, and distributing it, in an 
amount the commissioner sets. The commissioner may, however, 
require the governmental unit or nonprofit organization to deposit 
in advance in the SIlFf'llls ~erty materials distribution revolving 
fund the cost of the surplus property, supplies, materials, and 
equipment upon mutually agreeable terms and conditions. The 
commissioner may charge ~ fee to political subdivisions and non­
profit organizations to estabHSIi their eh!:jbility for receiving the 
property and to ~ lor costs of storage an distri6iiiion. 

Sec. 12. Minnesota Statutes 1986, section 16B.42, subdivision 1, is 
amended to read: 

Subdivision 1. [COMPOSITION.] The commissioner of adminis­
tration shall appoint an intergovernmental information systems 
advisory council, to serve at the pleasure of the commissioner of 
administration, consisting of 25 members. Fourteen members shall 
be appointed or elected officials of local governments, seven shall be 
representatives of state agencies, and four shall be selected from the 
community at large. Further, the council shall be composed of(1) two 
members from each of the following groups: counties outside of the 
seven county metropolitan area, cities of the second and third class 
outside the metropolitan area, cities of the second and third class 
within the metropolitan area, and cities of the fourth class; (2) one 
member from each of the following groups: the metropolitan council, 
an outstate regional body, counties within the metropolitan area, 
cities of the first class, school districts in the metropolitan area, and 
school districts outside the metropolitan area; (3) one member each 
from the state departments of administration, education, human 
services, revenue, planning and the legislative auditor; (4) one 
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member from the office of the state auditor; and (5) four members 
from the· state community at large. To the extent permitted by 
available resources the commissioner shall furnish· staff and other 
assistance as requested by the council. The ea" .. eH shall ~ ami 
the terms; compensation, and removal of members of the advisory 
council shall be as provided in section 15.059i but the counciL does 
not expire until June ~ 1993. 

Sec. 13. Minnesota Statutes 1986, section 16B.48, subdivision 2, is 
amended to read: 

Subd. 2. [PURPOSE OF FUNDS.] Money in the state treasury 
credited to the general services revolving fund and money which is 
deposited in the fund is appropriated annually to the commissioner 
for the following pnrposes: 

(1) to operate a central store and equipment service; 

(2) to operate a central duplication and printing service; 

(3) to purchase postage and related items and to refund postage 
deposits as necessary to operate the central mailing service; 

(4) to operate a documents service as prescribed by section 16B.51; 

(5) to provide· advice and other services to political subdivisions for 
the management oftheir records, information, and telecommunica­
tion systems; 

(6) to provide services for the maintenance, operation, and upkeep 
of buildings and grounds managed by the commissioner of admin­
istration; 

(7) to .provide analytical, statistical, and organizational develop­
ment. services to state agencies, local units of government, metro-
politan and regional agencies, anQSChool diStricts;. . . 

(8) to provide capitol security services through the department of 
public safety; and 

(9) to perform services for any other agency. Money shall be 
expended for this purpose only when directed by the governor. The 
agency receiving the services shall reimburse the fund for their cost, 
and the commissioner shall make the appropriate transfers when 
requested. -The term "services" as used in this clause means com­
pensation paid officers and employees of the state government; 
supplies, materials, equipment, and other articles and things used 
by or furnished to an agency; and utility services, and other services 
for the maintenance, operation, and upkeep of buildings and offices 
of the state government. 
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Sec. 14. Minnesota Statutes 1986, section 16B.55, subdivision 3, is 
amended to read: 

Subd. 3. [PERMITTED USES.) A state vehicle may be used by a 
state employee to travel to or from the employee's resideJ?;ce: 

(1) on a day on which it may be necessary for the employee·to 
respond to a work-related emergency during hours when the em­
ployee is not normally working; 

(2) if the employee has been assigned the use of a state vehicle for 
authorized state business on an extended basis, and the employee's 
primary place of work is not the state work station to which the 
employee is permanently assigned; 

(3) if the employee has been assigned the use of a state vehicle for 
authorized state business away from the work station to which the 
employee is permanently assigned, and the number of miles trav­
eled, or the time needed to conduct the business, will be minimized 
if the employee uses a state vehicle to travel to the employee's 
residence before or after traveling to the place of state business. 

Yse af a state vehiele fl"FS"ant te this ""Ildivisien Fe""iFes the 
fJFieF allllFeval af the ageney head eF the designee af the ageney 
flea&.. Within M days ef the end ef eaeh thpee menth fleried, the 
head ef eaeh agene), shall Fej3eFt te the eemmissianeFaB eaeh ease in 
whieh.a state vehiele is asOO by an emflleyee ef that agene), te tFa¥el 
te eF fFem the emllle)'ee's Fesidence. !l!he eammissiaHeF shall sfleeify 
the feFH> efthis Fej3eFtaadthe infepmatien te he inel"ded.!fIlS state 
'Iehieles haYe Ileen asOO fep this tFa¥el, the head ef the state ageney 
shall Fej3eFt this te the eammissianeF; or 

(4) if the employee is authorized to participate in a ridesharing 
program established by the commissioner pursuant to section 
174.257. 

Use of ~ state vehicle under this subdivision requires the PJior 
approval of the agency head or the designee of the agency hea . 

Sec. 15. Minnesota Statutes 1986, section 16B.55, subdivision 6, is 
amended to read: 

Subd. 6. [ADMINISTRf.TIVE PObICIES VEHICLE OPERAT­
ING PROCEDURES.) !l!he eemmissianep sftaIl deteFmine WIieft an 
emflleyee mast peimll"Fse the state fep 'liSe ef a state 'Iehiele aad the 
Fates ef Feimll"Fsement. Rates af Feim\"'FSement shall ee¥CF the faIl 
east te the state fep the tFa¥el fep whieh peimll"FSement is FCq"iped. 
The commissioner shall aIs& set operating procedures for use of state 
vehicles. These FHIes,. Fates, aad operating procedures are not 
subject to the administrative procedure act. Maney Feeeived IHItieF 
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j;ftese Pales shallee EieJl9siteEi as B9BEieEiieateEi FeeeiJlts te the credit 
sf the fuBEl fFem wftieft the eests sf 9Jlereting the iBEiividuai vehieles 
are f'I>l<h 

Sec. 16. Minnesota Statutes 1986, section 16B.65, subdivision 3, is 
amended to read: 

Subd. 3. [CERTIFICATION.] The EieJlaFtmeBt sf elBf'leyee Fela­
tieBe, with the BJlJlFC,.<al sf the commissioner, shall eitfteF: 

(1) prepare and conduct aFaI, written, and practical examinations 
to determine if a person is qualified pursuant to subdivision 2to be 
a building official, eFi 

(2) accept documentation of successful completion of testnea 
programs sf tFaiBiBg developed by j!iIhlie nationally reco iz 
testing agencies, as proof of qualification pursuant to sub lVision 2i 
or 

(3) determine qualifications !!r both clauses (1) and (2). 

Upon a determination of qualification under eitfteF clause (1) eF1 
(2) or both of them, the commissioner shall issue a certificate to the 
bunding oftlclal stating that the official is certified. Each person 
applying for examination and certification pursuant to this section 
shall pay a fee of$OO $70. The EleJlaFtmeBt sf emJlleyee FelatieBs aBEl 
the commissioner or a designee may establish classes of certification 
that will recognize the varying complexities of code enforcement in 
the muoicipalities within the state. Except as provided by subdivi­
sion 2, no person may act as a building official for a municipality 
unless the EiCJlartmeBt sf ClBf'leyee Felati9BS aBEl the commissioner 
EieteFmiBe determines that the official is qualified. The EieJlaFtment. 
sf emJlleyee Felati9B8 may, with the aJlJlFe'lai sf the commissioner, 
JlFeJlaFC aBEl e9BEluet shall provide educational programs designed to 
train and. assist bnilding offiCIalS in carrying out their responsibil­
ities. 

The department of employee relations may, at the request of the. 
commissioner, provTcle statewide testmg services. 

Sec. 17. Minnesota Statutes 1987 Supplement, section 16B.67, is 
amended to read: 

16B.67 [APPEALS.] 

A person aggrieved by the final decision of any municipality as to 
the application of the code, including any rules adopted under 
sections 471.465 to 471.469, may, within 180 days of the decision, 
appeal to the commissioner. Appellant shall submit a fee of $00 $70, 
payable to the commissioner, with the request for appeal. !I'fte final 
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aeeisien ef the invelvea mllniei"ality is sllbjeet W review de _ by 
the eemmissiener eF a designee An appeal must be heard as '" 
contested case under chapter 14. The commissioner shall submit 
written findings to the parties. The party not prevailing shall ~ 
the costs of the contested case hearing, including fees charged ~ the 
office of administrative hearings and the expense of transcript 
preparation. Costs under this section do not include attorney fees. 
Any person aggrieved by a ruling of the commissioner may appeal in 
accordance with chapter 14. For the purpose of this section "any 
person aggrieved" includes the council on disability. No fee or costs 
shall be required when the council on disability is the appeITa~ 

Sec. 18. Minnesota Statutes 1986, section 16B.85, is amended to 
read: 

16B.85 [RISK MANAGEMENT.] 

Subdivision 1. [ALTERNATIVES TO CONVENTIONAL INSUR­
ANCE.] In the eveRt that the state is _able W 00taffi eertain types 
ef inS1:lFanee, e¥ the esmmissisneF aetermines iasHFanee -te be 
1:lHFeasonahly oostly, The commissioner may implement programs of 
insurance or alternatives to the purchase of conventional insurance 
for areas of risk not subject to collective bargaining agreements, 
plans established under section 43A.18, or programs established 
under sections 176.540 to 176.611. A The mechanism for implement­
ing possible alternatives to conventional insurance is the risk 
management fund created in subdivision 2. 

Subd. 2. [RISK MANAGEMENT FUND.] A state Fisk man .. ge 
me..t fuBfI is ere .. tea. All state .. geneies wffieh have had eF may have 
e .. sll .. lty elaims .. gainst them with res"eet W the risks fer wffieh the 
eemmissiener has im"lementea eenventienal insllFanee .. Item .. 
#vee shall eentrilmte W the fuBfI a "ertien ef the """*':Y .. ""re!,ri 
ated W theHr. '!'he eemmissiener shall aetermine the !,re!,ertienate 
share ef eaeh ageney "" the basis ef the ..geney's easllalty elaim 
e,,!,erienee liS eem" .. rea W ather affeeteaageneies. '!'he """*':Y in the 
fuBfI w I*'Y e .. sllalty elaims arising IfflFa state .. etivities aaEl fer 
administrative east&; inelllaiRg easts fer the .. EljllstmeRt aBd aefense 
ef the elaims, is a!,!,re!,riatea W the eemmissieRer. Interest eamea 
IfflFa the investmeRt ef """*':Y in the fuBfI shall be ereaiteEi W the 
fuBflaBd be available W the eemmissiener fer the e,,!,enaitllres 
.... tlteri.ea in this sll"aivisieR. '!'he fuBfI is e"em!'t IfflFa the jlI'ffi'i­
sieRs ef seetieR 16/LUi, s .. "aivisieR h In the eveRt that !,reeeeas in 
the fuBfI are ins .. ffieient W I*'Y e .. tstanEiing elaims aBd asseeiatea 
aEiministrati','e east&; the eemmissiener, in eeRs .. ltatien with the 
eemmississer sf finanee, may assess state ageneies plHtieipatiftg in 
the fmHI arne_ts sHilleieRt W I*'Y the eest& '!'he eemmissieRer shall 
aetermiRe the !,re!,srtien .. te share ef the assessmeRt ef eaeh ageney 
"" the Basis ef the ageney's eaSH .. lty elaim e,,!,erienee liS eem"areEi 
W ather affeeteEi ageneies. 
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(a) All state agencies may, in cooperation with the commissioner, 
participate in insurance programs and other funding. alternative 
programs provided ~ the risk management fund. .. 

(b) When an agency or agencies enter into an insurance 'or 
self-insurance program, each agency shall contribute the appropri­
ate share of its costs as determined ~ the commissioner. 

(c) The money in the fund to ~ claims arIsmg from state 
activities and for adminiStrative costs, including costs for--uie 
adjustment al).daefense of the ciaims,IS appropriated to the com­
missioner. 

(d) Interest earned from the investment of money in the fund shall 
be credited to the fund anaOe available to the commissioner for the 
expenditures authonzed in this subdivision:- -

(e) The fund is exempt from the 1a0visions of section 16A.15, 
su@ivision 1. In the event that procee s m the fund are insufficient 
to ~ outstanding claims and associated administrative costs, the 
commissioner, in cOiiSii'Itation with the commissioner of finance, 
may assess state agencies particijiitiii"gin the fund amounts suffi­
cient to ~ the costs. The commissioner shall determine the 
proportionate Share of the assessment of each agency. 

Subd. 3. [RESPONSIBILITIES.] The commissioner shall: 

(1) review the state's exposure to various ~ of potential risks 
in consUltation with affected agencies and advise state 1;lencies as 
to the reduction of risk and fiscal management of those osses; 

(2) be responsible for statewide risk management coordination, 
evaluation offunding and insuring alternatives, alld the approval of 
an insurance purchases in consultation with affected agencies; 

(3) identify ways to eliminate redundant efforts in the manage­
ment of state rIsk management and insurance programs; 

, 
(4) maintain the state risk management infonnation system; and 

(5) administer and maintain the state risk management fund. 

Siibd. 4. [COMPETITIVE BIDDING.] The com.missioner may 
request bids from insurance carriers or negotiate with insuranc~ 
carriers and may enter into contracts of Insurance carriers that in 
the judgment of the divlSWll are best gualified to underwrIteand 
service the insurance programs. 

SuM 5. [RISK MANAGEMENT FUND NOT CONSIDERED 
INSURANCE.] A state agency, including an entity defined as -","part 
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of the state in section 3.732, subdivision 1, clause (1), may procure 
insurance against liability of the agency and its employees for 
damages resulting from the torts of the agency and its employees. 
The procuremenf of this insurance constitutes a waiver of the limits 
or governmentallialillTIy to the extent of the !lability stated in the 
policy but has no effect on the liability of the agency and its 
employees beyond the coverage as provided. Procurement of com­
mercial insurance, participation in the risk management fund 
under section 16B.85, or provIsIOns of an individual sen-Insurance 
plan with or without ~ reserve fund or reinsurance does not 
constitute ~ waiver of any of the governmental immunities or 
exclusions under section 3.736. 

Sec. 19. Minnesota Statutes 1986, section 94.12, is amended to 
read: 

94.12 [CONTRACT FOR DEED AND QUITCLAIM DEED.] 

In the event a purchaser elects to purchase surplus real property 
on an installment basis, the commissioner of administration shall 
enter into a contract for deed with the purchaser thereof in which 
shall be set forth the description of the real property sold and the 
price thereof, the consideration paid and to be paid therefor, the rate 
of interest, and time and terms of payment. This contract for deed 
shall be made assignable and shall further set forth that in case of 
the nonpayment of the annual principal or interest payment due by 
the purchaser, or any person claiming under the purchaser, then the 
contract for deed, from the time of such failure, will be entirely void 
and of no ·effect and the state may be repossessed of the lot or tract 
and may resell the same as provided in sections 94.09 to 94.16. In the 
event the terms and conditions of a contract for deed are completely 
fulfilled or if a purchaser makes a lump sum payment for the subject 
property in lieu of entering into a contract for deed, the gsverns., 
:open the -rceemmcnaaaeB 'af the commissioner of administration, 
shall sign and cause to be issued a quitclaim deed on behalf of the 
state. Said quitclaim deed shall be in a form prescribed by the 
attorney general and shall vest in purchaser all of the state's interest 
in the subject property except as provided in section 94.14, 

Sec. 20. Minnesota Statutes 1987 Supplement, section 115A.15, 
subdivision 6, is amended to. read: 

Subd. 6. [REiOOURCE RECOVERY REVOLVING ACCOUl'lT 
USE OF MATERIALS DISTRIBUTION REVOLVING FUND.] 
Yt>- the eertifieatisn sf the esmmissisner sf administratisR, the 
esmmiss;s"e. sf fina"ee shall establish lffi aeesllnt iR the general 
serv;ees revslving fIHHl, efleetive .Hme 3(}, 198il, fe¥ the spemtisn sf 
the state gej/cFRmcnt rCS8UFee Fceevcry 13FsgFam. ~ -revelving 
aeesHflt shall .sRsist sf All funds appropriated by the state for the 
resource recovery program, all revenues resulting from the sale of 
recyclable and reusable commodities made available for sale as a 
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result of the resource recovery program and all reimbursements to 
the commissioner of expenses incurred by- the commissioner in 
developing and administering resource recovery systems for state 
agencies, Ieeal ga'CernmeBts, and regiaBal ageBeies governmental 
unit(i' and nonprofit organizations must be deposited in the materi­
als istribution revolving fund created in section 16B.28. The 
aeeaunt fund may be used for all activities associated with the 
program including payment of administrative and operating costs, 
e.reejlt statewide and ageBey iBdireet eests. The commissioner shall 
determine the waste disposal cost savings associated with recycling 
and reuse activities, collect those savings from the account respon­
sible for disposing of wastes produced in state buildings, and credit 
the savings to the reset:u~e reeavcFY Fcvelviag aeeSl:lHt materials 
distribution revolving fund. 

Sec. 21. Minnesota Statutes 1986, section 136.61, subdivision 1, is 
amended to read: 

Subdivision 1. The state board for community colleges shall 
eaBsist consists of nine members appointed by the governor with the 
advice and consent of the senate. '!'hey shall be seleetea fur tbeiF 
knawleage ef; and interest in eamlBllnity ealleges' Sf MiBBesata. One 
member shall be a full-time student at a community college at the' 
time of appointment or shall have been a full-time student at a 
community college within one year before appointment to the state 
board for community colleges. Other than the student or recent 
graduate member, at least one member shall be a resident of each 
congressional district and twa members shall be graaeates ef a 
ea_unity eallege in this state. In making appointments to the 
board, the governor shall recognize the mission of the community 
college system and attempt to reflect the ~ served ~ the 
mission. -- - --- -- ----

Sec. 22. Minnesota Statutes 1986, section 136.622, is amended to 
read: 

136.622 [COII<WUTER SALES ANI) IIL"~ITEPItLPICE TECHNI­
CAL EQUIPMENT.] 

Subdivision 1. [PROPRIETARY PURCHASES.] Technical educa­
tional eguipment may be procured for the state community colleges 
on reguest of the state board for communitYcOIte5es either ~ brand 
deSignation or in accoraaDCe with standards an specifications the 
board may promulgate, notwithstanding chapter 16B. 

Subd. 2. [COMPUTER SALES AND SUPPORT.] The state board 
for community colleges may sell computers and related, products to 
its staff and students to advance their instnictional' and research 
abilities. The board shall contract with a private vendor for service, 
maintenance, and support for computers and related products sold 
by the board. 
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Sec. 23. Minnesota Statutes 1986, section 136.67, subdivision 2, is 
amended to read: 

Subd. 2. The state community college board may establish activity 
funds, ~ fuF aormitopy IHlPlloses, and imprest cash funds, waive 
tuition charges, and act as agent and accept the benefits of Public 
Law Number 88'452, known as the Economic Opportunity Act of 
1964, as amended, and Public Law Number 85-864, known as the 
National Defense Education Act of 1958, as amended, to the same 
extent and subject to the same conditions as this authority is vested 
in the state university board. Sections 136.045; 136.142; 136.143; 
136.144; 136.171; 136.22; 136.56; 169.966; and 352.01, subdivision 
2a, clause (6), also apply to the state community college board and 
the state community colleges in the same manner as to the state 
university board and the state universities. 

Sec. 24. [136.891 [NONPROFIT FOUNDATION PAYROLL DE­
DUCTION.] 

Subdivision 1. [REQUEST; WARRANT.] The commlSSlOner of 
finance, upon the written request of an emplOYee of" communitY 
college or the state board for community colleges, may deduct from 
an employee's salary or wages the amount requested for payment to 
" nonprofit community college foundation meeting the require­
ments in subdivision 2. The commissioner shall issue a warrant for 
the deducted amount to the nonprofit foundatWn-.-- - -

Subd. 2. [FOUNDATION APPLICATION; APPROVAL.] A non­
profit foundation that desires to receive contributions tllr. 
payroll deductions shall >lPP!Y to the state board for approval to 
participate in the payroll deduction plan. The board may approve 
the application for participation !! the foundation: 

(1) ~ tax exempt under section 501(c)3 of the Internal Revenue 
Code of 1986, as amended; 

(2) qualifies for tax deductible contributions under section 170 of 
the Internal Revenue Code of 1986, as amended; 

(3) secures funding solely for distribution to that community 
college; and 

(4) has been incorporated according to chapter 317 for at least one 
carendar year before the date it, applies to the state board for 
community colleges for approval. 

Subd. 3. [SOLICITATION.] Efforts to secure payroll deductions 
authorized in subdivision 1 may not interfere with, require a 
modification of, nor be conducted during the period of " payroll 
deduction fund drive for employees authorized by section 309.501. 
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Sec. 25. [136.91) [CAPITAL PROJECTS BIDD,ING PROCE­
DURES.) 

In awarding contracts for capital projects under section 16B.09, 
the state board for community colleges shall consider the documen­
tation pro""VldeU ~the bidders regarding their qualifications,includ­
iJ:1.g evidence of having successfully completed similar work, or 
delivering services or products comparable to that being requested. 
The board shall set procedures to administer this section, which 
must include practices that will assist in the economic development 
of small businesses and small businesses owned and operated !!y 
socially or economicany disadvantaged persons. 

Sec. 26. Minnesota Statutes 1987 Supplement, section 168.012, 
subdivision 1, is amended to read: 

Subdivision l. (a) The following vehicles are exempt from the 
provisions of this chapter requiring payment of tax and registration 
fcl,s, except as provided in subdivision lc: 

(1) vehicles owned and used solely in the transaction of official 
business by representatives of foreign powers,.by the federal govern­
ment, the state, or any political subdivision; 

(2) vehicles owned and used exclusively by educational institu­
tions and used solely in the transportation of pupils to and from such 
institutions; 

(3) vehicles owned by nonprofit charities and used exclusively to 
transport handicapped persons for educational purposes; 

(4) vehicles owned and used by honorary consul or consul general 
of foreign governments. 

(b) Vehicles owned by the federal government, municipal. fire 
_ apparatus, police patrols and ambulances, the general appearance of 

which is unmistakable, shall not be required to register or display 
number plates. 

(c) Unmarked vehicles used in general police work, arson investi­
gations, and passenger vehicles, station wagons, and buses owned or 
operated by the department of corrections shall be registered and 
shall display passenger vehicle classification license number plates 
which shall be furnished by the registrar at cost. Original and 
renewal applications for these passenger vehicle license plates 
authorized for use in general police work and for use by the 
department of corrections must be accompanied by a certification 
signed by the appropriate chief of police if issued to a police vehicle, 
the appropriate sheriff if issued to a sheriffs vehicle, the commis­
sioner of corrections if issued to a department of corrections vehicle, 
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or the appropriate officer in charge if issued to a vehicle of any other 
law enforcement agency. The certification must be on a form 
prescribed by the commissioner and state that the vehicle will be 
used exclusively for a purpose authorized by this section. 

(d) All other motor vehicles shall be registered and display tax 
exempt number plates which shall be furnished by the registrar at 
cost, except as provided in subdivision lc. All vehicles required to 
display tax exempt number plates shall have the name of the state 
department or public subdivision on the vehicle plainly flFiHted 
displayed on both sides thereof in letters not less than 21/2 inches 
high, """ and one-half inch wide arul ef a three eighths iHeh streke; 
except that each state hospital and institution for the mentally ill 
and mentally retarded may have one vehicle without the required 
priRtiHg identification on the sides of the vehicle. Such priHtiHg 
identification shall be in a color giving a marked contrast with that 
of the part of the vehicle on which it is placed and shall be d9Re with 
a geed '1"ality ef paffit that will endure throughout the term of the 
registration. The flRHtiHg identification must be en a fl'H'l; ef the 
vehiele itself arul not be on a removable plate or placard ef aay kiHd 
and shall be kept clean and visible at all times; except that a 
removable plate or placard may be utilized on vehicles leased or 
loaned to a political subdivision. 

Sec. 27. Minnesota Statutes 1986, section 214.07, subdivision 1, is 
amended to read: 

S"bdivisioH -h [BOt,RD REPORTS.) The health-related licensing 
boards and the non-health-related licensing boards shall prepare 
reports by October 1 of each even-numbered year en ferms flreflared 
!Jy the commissioller ef admiHlstratiell. Copies of the reports shall be 
delivered to the legislature in accordance with section 3.195, and to 
the governor arul the eommissioRer ef administratioll. Copies of the 
reports of the health-related licensing boards shall also be delivered 
to the commissioner of health. The reports shall contain the follow­
ing information relating to the two-year period ending the previous 
June 30: 

(a) a general statement of board activities; 

(b) the number of meetings and approximate total number of 
hours spent by all board members in meetings and on other board 
activities; 

(c) the receipts and disbursements of board funds; 

(d) the names of board members and their addresses, occupations, 
and dates of appointment and reappointment to the board; 

(e) the names and job classifications of board employees; 
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CD a brief summary of board rules proposed or adopted during the 
reporting period with appropriate citations to the State fu!gister and 
published rules; 

(g) the number of persons having each type of license and 
registration issued by the board as of June 30 in the year of the 
report; 

(h) the locations and dates of the administration of examinations 
by the board; 

(i) the number of persons examined by the board with the persons 
subdivided into groups showing age categories, sex, and states of 
residency; 

G) the number of persons licensed or registered by the board after 
taking the examinations referred to in clause (h) with the persons 
subdivided by age categories, sex, and states of residency; 

(k) the number of persons not licensed or registered by the board 
after taking the examinations referred to in clause (h) with the 
persons subdivided by age categories, sex, and states of residency; 

(I) the number of persons not taking the examinations referred to 
in clause (h) who were licensed or registered by the board or who 
were denied licensing or registration with the reasons for the 
licensing or registration or denial thereof and with the persons 
subdivided by age categories, sex, and states of residency; 

(m) the number of persons previously licensed or registered by the 
board whose licenses or registrations were revoked, suspended, or 
otherwise altered in status with brief statements of the reasons for 
the revocation, suspension or alteration; 

(n) the number of written and oral complaints and other commu­
nications received by the executive secretary of the board, a board 
member, or any other person performing services for the board (1) 
which allege or imply a violation of a statute or rule which the board 
is empowered to enforce and (2) which are forwarded to other 
agencies as required by section 214.10; 

(0) a summary, by specific category, of the substance of the 
complaints and communications referred to in clause (n) and, for 
each specific category, the responses or dispositions thereof pursuant 
to section 214.10 or 214.11; 

(p) any other objective information which the board members 
believe will be useful in reviewing board activities. 
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Sec. 28. Minnesota Statutes 1986, section 382.153, is amended to 
read: 

382.153 [BONDING OF COUNTY OFFICERS AND EMPLOY­
EES.J 

Subdivision 1. In counties now or hereafter having a population of 
more than 250,000, when a corporate surety bond has been fur­
nished by any county officer or employee pursuant to statute or 
resolution of the county board, the premium therefor shall be paid by 
the county, provided that the county board may designate the surety. 

The county board shall cause to be published in its official 
publication, a notice for bids for the furnishing of all such bonds and 
shall award a contract to the lowest responsible bidder. 

Subd. 2. In any county, in lieu of the individual bonds required to 
be furnished by county officers or by county employees, a schedule or 
position bond or undertaking may be given by county officers or by 
the employees of each county office or department, or a single 
corporate surety fidelity, schedule or position bond or undertaking 
covering all the officers and employees of any such county including 
officers and employees required by law to furnish an individual bond 
or undertaking may be furnished, in the respective amounts fixed by 
law, or by the person or board authorized by law to fix the same, 
conditioned substantially as provided in section 574.13, aOO "f"Hl a 
I&m t& be f'FeSeFiaea ~ ~ esmmissisBeF ef aamiBistFatisB. 

Sec. 29. [INITIAL SMOKING POLICIES.] 

A state agency required to adoJ?j ~ smoking pO\icy under section 9 
shall submit Its initial policy an pilt for imp ementation to the 
commissioners ota<liTilnistration, emp oyee relations, and health!!.Y. 
January h 1989. 

Sec. 30. Laws 1987, chapter 365, section 24, is amended to read: 

The revisor of statutes shall renumber Minnesota Statutes, sec­
tion 4.31, subdivisions 1 aOO to 5, in chapter 16B. 

Sec. 31. [EFFECTIVE DATE.] 

Section 3 ~ effective the day following final enactment. Sections 
2, ± to 8, 10 to 28, and 30 are effective July 11988. Sections 9 and 
29 are effective January 1, 1989." 

Delete the title and insert: 

"A bill for an act relating to state agencies; amending, enacting,. 
and repealing certain laws administered by the department of 
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administration; requiring the commissioner of administration to 
consider the provision of child care facilities in new state office 
space; requiring state agencies to adopt policies regulating smoking 
in space under their control; increasing the powers of the state board 
for community colleges; changing the criteria for board membership; 
amending Minnesota Statutes 1986, sections 15.0591, subdivision 2; 
16A.41, subdivision 1; 16B.07, subdivisions 2 and 3; 16B.OS, subdi­
vision 4; 16B.09, subdivision 3; 16B.24, by adding subdivisions; 
16B.28; 16B.42, subdivision 1; 16B.48, subdivision 2; 16B.55, sub­
divisions 3 and 6; 16B.65, subdivision 3; 16B.85; 94.12; 136.61, 
subdivision 1; 136.622; 136.67, subdivision 2; 214.07, subdivision 1; 
and 382.153; Minnesota Statutes 1987 Supplement, sections 16B.09, 
subdivision 1; 16B.67; 115A.15, subdivision 6; and 168.012, subdi­
vision 1; Laws 1987, chapter 365, section 24; proposing coding for 
new law in Minnesota Statutes, chapters 16B; and 136." 

We request adoption of this report and repassage of the bill. 

House Conferees: HAROLD F. LASLEY, STEPHEN E. DILLE AND SANDRA 
L. PAPPAS. 

Senate ·Conferees: DONALD M. MOE, BOB DECKER AND JOHN J. 
MARTY. 

Lasley moved that the report of the Conference Committee on 
H. F. No. 2291 be adopted and that the bill be repassed as amended 
by the Conference Committee. The motion prevailed. 

H. F. No. 2291, A bill for an act relating to state agencies; 
amending, enacting and repealing certain laws administered by the 
department of administration; increasing the powers of the state 
board for community colleges; changing the criteria for board 
membership; amending Minnesota Statutes 1986, sections 15.0591, 
subdivision 2; 15.50, by adding a subdivision; 16A.41, subdivision 1; 
16B.07, subdivisions 2 and 3; 16B.08, subdivision 4; 16B.09, subdi­
vision 3; 16B.24, by adding subdivisions; 16B.28; 16B.42, subdivi­
sion 1; 16B.48, subdivision 2; 16B.54, subdivision 8; 16B.55, 
subdivisions 3 and 6; 16B.65, subdivision 3; 16B.85; 94.12; 136.61, 
subdivision 1; 136.622; 136.67, subdivision 2; 214.07, subdivision 1; 
268.0122, by adding a subdivision; and 382.153; Minnesota Statutes 
1987 Supplement, sections 16B.09, subdivision 1; 16B.67; 1I5A.15, 
subdivision 6; and 168.012, subdivision 1; Laws 1987, chapter 365, 
section 24; proposing coding for new law in Minnesota Statutes, 
chapters 16B and 136; repealing Minnesota Statutes 1986, sections 
15.38; 16B.29; and 214.07, subdivision 2. 
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The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 119 yeas and 7 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dorn 
Forsythe 
Frerichs 

Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Orenstein 
Larsen Osthoff 
Lasley Otis 
Lieder Pappas 
Long Pauly 
Marsh Pelowski 
McEachern Peterson 
McKasy Price 
McLaughlin Quinn 
McPherson Quist 
Milbert Redalen 
Minne Reding 
Munger Rest 
Murphy Rice 
Nelson, C. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
O'Connor Rose 
Ogren Rukavina 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 
Omann Schreiber 
Onnen Seaberg 

Those who voted in the negative were: 

Anderson, R. 
Frederick 

Hugoson 
Morrison 

Poppenhagen 
Thiede 

Waltman 

Segal 
Shaver 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

SPECIAL ORDERS 

S. F No. 2292 was reported to the House. 

Carlson, D., moved that S. F. No. 2292 be continued on Special 
Orders for one day. The motion prevailed. 

S. F. No. 2452 was reported to the House. 
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Kelly moved that S. F. No. 2452 be continued on Special Orders for 
one day. The motion prevailed. 

S. F. No. 994 was reported to the House. 

Trimble moved to amend S. F. No. 994. as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1986, section 176.011, subdivision 
15, is amended to read: 

Subd. 15. [OCCUPATIONAL DISEASE.] "Occupational disease" 
means a disease arising out of and in the course of employment 
peculiar to the occupation in which the employee is engaged and due 
to causes in excess of the hazards ordinary of employment and shall 
include undulant fever. Ordinary diseases of life to which the 
general public is equally exposed outside of employment are not 
compensable, except where the diseases follow as an incident of an 
occupational disease, or where the exposure peculiar to the occupa­
tion makes the disease an occupational disease hazard. A disease 
arises out of the employment only if there be a direct causal 
connection between the conditions under which the work is per­
formed and if the occupational disease follows as a natural incident 
of the work as a result of the exposure occasioned by the nature of 
the employment. An employer is not liable for compensation for any 
occupational disease which cannot be traced to the employment as a 
direct and proximate cause and is not recognized as a hazard 
characteristic of and peculiar to the trade, occupation, process, or 
employment or which results from a hazard to which the worker 
would have been equally exposed outside of the employment. If 
immediately preceding the d"te of disablement or death, an em­
ployee was employed on active duty with an organized fire or police 
department of any municipality, as a member of the Minnesota state 
patrol, conservation officer service, state crime bureau, as a forest 
officer by the department of natural resources, or sheriff or full time 
deputy sheriff of any county, and the disease is that of myocarditis, 
coronary sclerosis, pneumonia or its sequel, and at the time of 
employment such employee was given a thorough physical exami­
nation by a licensed doctor of medicine, and a written report thereof 
has been made and filed with such organized fire or police depart­
ment, with the Minnesota state patrol, conservation officer service, 
state crime bureau, department of natural resources, or sheriffs 
department of any county, which examination and report negatived 
any evidence of myocarditis, coronary sclerosis, pneumonia or its 
sequel, the disease is presumptively an occupational disease and 
shall be presumed to have been due to the nature of employment. If 
immediately preceding the date of disablement or death, any 
mdIvIdual who ~ nature oi'tlleir position provides emergency 
medical care, or an employee who was employed as a licensed police 
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officer under section 626.84, subdivision h firefighter, paramedic, 
emergency medical technician, or licensed nurse, and contracts an 
infectious or communicable disease to which the employee was 
exposed in the course of employment outside of ~ hospital to an 
individual diagnosed as having the infection or communicable 
disease, then the disease is presumptively an occupational disease 
and Shall be presumed to have been due to the nature of employment 
and the presumption may be rebutted !>.y substantial factors brought 
!>.y the employer or insurer." 

Delete the title and insert: 

"A bill for an act relating to workers' compensation; defining 
"occupational disease" as including certain diseases received in 
providing emergency medical care; amending Minnesota Statutes 
1986, section 176.011, subdivision 15." 

The motion prevailed and the amendment was adopted. 

Trimble moved to amend S. F. No. 994, as amended, as follows: 

Page 2, line 25, delete the last comma and insert a semicolon 

Page 2, line 26, delete the commas and insert semicolons 

Page 2, line 27, delete the comma and insert "providing emer­
gency medical care;" and after "and" insert "who" 

Page 2, lines 29 and 30, delete "to an individual diagnosed as 
having the infection or communicable disease" 

The motion prevailed and the amendment was adopted. 

S. F. No. 994, A bill for an act relating to employment; providing 
workers' compensation to coverage for certain infectious diseases; 
amending Minnesota Statutes 1986, section 176.011, subdivision 15. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 129 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 

Beard 
Begich 
Bennett 
Bertram 

Bishop 
Blatz 
Brown 
Burger 

Carlson, D. 
Carlson, L. 
Carruthers 
Clark 

Clausnitzer 
Cooper 
Dauner 
Dawkins 
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DeBlieck 
Dempsey 
DeRaad 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
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Jolmson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 
Long 
Marsh 
McEachern 
McKasy 
McLaughlin 
McPherson 
Milbert 
Miller 

Minne Peterson 
Morrison Poppenhagen 
Munger Price 
Murphy Quinn 
Nelson, C. Quist 
Nelson, D. Redalen 
Nelson, K. Reding 
Neuenschwander Rest 
O'Connor Rice 
Ogren Richter 
Olsen,' S. Riveness 
Olson, E. Rodosovich 
Olson, K. Rose 
Omann Rukavina 
Onnen Sarna 
Orenstein Schafer 
Osthoff Schreiber 
Otis Seaberg 
Ozment Segal 
Pappas Shaver 
Pauly Skoglund 
Pelowski Solberg 
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Bparby 
Stamus 
Steensma 
Sviggum 
Swenson 
Thiede 
'fjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 1652 was reported to the House. 

Kludt moved that S. F. No, 1652 be temporarily laid over on 
Special Orders. The motion prevailed. 

S. F. No. 1719, A bill for an act relating to occupational safety and 
health; regulating penalties for violations; amending Minnesota 
Statutes 1986, section 182.666, subdivisions 3, 5a, and 7; Minnesota 
Statutes 1987 Supplement, section 182.666, subdivisions 1, 2, 4, and 
5. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 130 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Brown 
Burger 
Carlson, D. 

Carlson, L. 
Carruthers 
Clark 
Clausriitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dorn 
Forsythe 

Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Rimle 
Rugoson 
Jacobs 
Jaros 
Jefferson 

Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahu 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 

Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 
Long 
Marsh 
McEachern 
McKasy 
McLaughlin 
McPherson 
Milberl 
Miller 
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Minne Onnen 
Morrison Orenstein 
Munger Osthoff 
Murphy Otis 
Nelson, C. Ozment 
Nelson, D Pappas 
Nelson, K. Pauly 
Neuenschwander Pelowski 
O'Connor Peterson 
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Redalen 
Reding 
Rest 

Ogren Poppenhagen 

Rice 
Richter 
Riveness 
Rodosovich 
Rose 
Rukavina 
Sarna 
Schafer 
Scheid 
Schreiber 

~aberg 
Segal 
Shaver 
Skoglund 
Solberg 
Sparby 
Starrins 
Steensma 
Sviggum 
Swenson 
Thiede 
'fjornhom 
Tompkins 

Olsen, S. Price 
Olson, K. Quinn 
Omann Quist 

The bill was passed and its title agreed to. 

H. F. No. 2432 was reported to the House. 

Osthoff offered an amendment to H. F. No. 2432. 

POINT OF ORDER 
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Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

Orenstein raised a point of order pursuant to rule 3.9 that the 
Osthoff amendment was not in order. Speaker pro tempore Ander­
son, G., ruled the point of order well taken and the amendment out 
of order. 

Jennings offered an amendment to H. F. No. 2432. 

POINT OF ORDER 

Orenstein raised a point of order pursuant to rule 3.9 that the 
Jennings amendment was not in order. Speaker pro tempore Ander­
son, G., ruled the point of order well taken and the amendment out 
of order. 

H. F. No. 2432, A bill for an act relating to retirement; requiring a 
majority vote of all members of the St. Paul police and fire depart­
ment relief associations on consolidation with the public employees 
retirement association; amending Minnesota Statutes 1987 Supple­
ment, section 353A.02, subdivision 17. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 130 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 



11668 

Anderson, G. 
Anderson, R. 
Batlal<lia 
Bauerly 
Beard 
Begich 
Bertram 
Bishop 
Blatz 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
ClausnitLer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeBaad 
Dille 
Dom 
Forsythe 
Frederick 
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Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Hirole 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johuson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Onnen 
Larsen Orenstein 
Lasley Osthoff 
Lieder Otis 
Long Ozment 
Marsh Pappas 
McEachern Pauly 
McKssy Pelowski 
McLaughlin Peterson 
McPherson Poppenhagen 
Milhert Price 
Miller Quinn 
Minne Quist 
Morrison Redalen 
Munger Beding 
Murphy Rest 
Nelson, C. Rice 
Nelson, D. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
O'Connor Rose 
Ogren Rukavina 
Olsen, S. Sarna 
Offion,E. Scbafer 
Olson, K. Scheid 
OmaDn Schreiber 

The bill was passed and its title agreed to. 

[89th Day 

Seaberg 
Segal 
Shaver 
Sknglund 
Solherg 
SparbY 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
'fjomhem 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
\Uss 
Wagenius 
Waltman 
\\I,lle 
\\I,nzel 
Winter 
Wynia 
Spk. Vanasek 

The following Conference Committee Report was received: 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2126 

A bill for an act relating ~to the organization and operation of state 
government; appropriating money for human resources and other 
purposes with certain conditions; amending Minnesota Statutes 
1986, sections 3.9223, subdivision 3; 3.9225, subdivision 3; 3.9226, 
subdivision 3; 62A.54; 62E.04, by adding subdivisions; 129A.02, 
subdivision 3; 129A.09; 129A.1O; 144.053, by adding subdivisions; 
144.125; 144A.04, by adding a subdivision; 145.853, subdivision 2; 
145.894; 245.771, by adding a subdivision; 245.814, subdivisions 1, 
2, and 3; 245.83; 245.84, subdivision 1; 246.023; 248.07, subdivision 
7 and 12; 252.291, subdivisions 1 and 2; 256.73, subdivisions 2, 6, 
and by adding subdivisions; 256.736, by adding subdivisions; 256.76, 
subdivision 1; 256B.08; 256B.092, subdivisions 5 and 7; 256B.14, 
subdivision 2; 256B.17, subdivision 7; 256B.431, by adding subdivi­
sions; 256B.501, snbdivision 3, and by adding subdivisions; 256B.69, 
subdivisions 3 and 4; 256D.02, subdivision 7, and by adding a 
subdivision; 256D.06, by adding a subdivision; 256D.07; 256D.35, by 
adding a subdivision; 256D.37, subdivision 2, and by adding subdi­
visions; 256E.12, subdivisions 1 and 2; 256F.03, subdivision 8; 
257.071, subdivisions 2.and 3, and by adding a subdivision; 257.072; 
260.181, subdivision 3; 268.0111, by adding a subdivision; 268.911, 
subdivision 3; 326.371; 462A.05, by adding a subdivision; 462A.21, 
by adding a subdivision; 609.72, subdivision 1; 611A.32, by adding a 
subdivision; Minnesota Statutes 1987 Supplement, sections 3.922, 
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subdivision 6; 16B.08, subdivision 7; 16B.61, subdivision 3; 62A.152, 
subdivision 2; 62A.48, subdivision 7; 62A.50, subdivision 3; 
620.102; 129A.01, subdivisions 5, 6, and 7; 129A.03; 129A.06, 
subdivision 1; 129A.07, subdivision 1; 129A.08, subdivisions 1, 4, 
and 5, and by adding subdivisions; 144A.071, subdivision 3; 
144A.073, subdivisions 1, 2, 7, and 8; 148B.23, subdivision 1; 
148B.42, subdivision 1; 245.462, subdivisions 3, 4, 6, 17, 18, 19,20, 
21, 23, and 25; 245.465; 245.466, subdivisions 1, 2, and 5; 245.467, 
by adding subdivisions; 245.469, subdivision 2; 245.471, subdivi­
sions 2 and 3; 245.472, subdivision 2; 245.475, subdivisions 1 and 2; 
245.476, subdivision 1; 245.477; 245.478, subdivisions 1, 2, and 9; 
245.479; 245.482, subdivision 2; 245.696, subdivision 2; 245.697, 
subdivision 2, and by adding a subdivision; 245A.09, by adding a 
subdivision; 248.07, subdivision 8; 252.291, subdivision 3; 252.46, 
subdivisions 5 and 6, and by adding subdivisions; 253B.03, subdivi­
sion 6; 256.015, subdivision 2; 256.736, subdivisions 1b, 4, and 11; 
256.936; 256.969, subdivision 3; 256B.02, subdivision 8; 256B.031, 
subdivision 5; 256B.042, subdivision 2; 256B.06, subdivisions 1 and 
4; 256B.091, subdivision 4; 256B.35, subdivision 1; 256B.431, sub­
division 4; 256B,433, subdivision 1; 256B.501, subdivision 1; 
256B.73, subdivision 2, and by adding a subdivision; 2560.01, 
subdivision 1a; 2560.03, subdivision 3; 2560.06, subdivisions 1 and 
1b; 2560.37, subdivision 1; 256E.12, subdivision 3; 268.91, subdivi­
sions 1, 3, 3b, 3c, 3e, 4, and 12; 393.07, subdivision 10, and by adding 
a subdivision; Laws 1984, chapter 654, article 5, section 57, subdi­
vision 1, as amended; Laws 1987, chapter 337, section 131; Laws 
1987, chapter 403, article 2, section 34; Laws 1987, chapter 403, 
article 4, section 13; Laws 1987, chapter 403, article 1, section 4, 
subdivision 4; proposing coding for new law in Minnesota Statutes, 
chapters 62A; 62C; 620; 144; 145; 152A; 157; 179A; 245; 246; 252; 
256; 256B; 256H; 257; and 268; repealing Minnesota Statutes 1986, 
sections 136.26; 144.388; 245.84, subdivision 4; 245.86; 245.87; and 
257.071, subdivision 6; Minnesota Statutes 1987 Supplement, sec­
tions 129A.01, subdivision 8; 12HA.07, subdivision 2; 129A.08, 
subdivision 3; 148B.04, subdivision 1; and 256B.73, subdivision 10. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 16, 1988 

We, the undersigned conferees for H. F. No. 2126, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendment and that H. F. 
No. 2126 be further amended as follows: 

Oelete everything after the enacting clause and insert: 
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"ARTICLE 1 

APPROPRIATIONS 

Section 1. [HUMAN SERVICES; HEALTH; APPROPRIATIONS.] 

The sums shown ill the columns marked "APPROPRIATIONS" are 
appropriated from the general fund, or another fund named, to the 
agencies and for the purposes specified in this act, to be available for 
the fiscal years indicated for each purpose. The fignres "1988" and 
"1989," where used in this article, mean that the appropriation or 
appropriations listed under them are available for the year ending 
June 30, 1988, or June 30, 1989, respectively. 

General 
Special Revenue 
PUblic Health 
Trunk Highway 
Metro Landfill 
TOTAL 

SUMMARY BY FUND 

1988 

$(17,545,900) 
-0-

175,200 
74,400 
19,300 

$(17,277,000) 

1989 

$17,035,700 
320,300 
200,800 

85,500 
22,000 

$17,664,300 

TOTAL 

$(510,200) 
320,300 
376,000 
159,900 

41,300 
$ 387,300 

APPROPRIATIONS 
Available for the Year 

Ending June 30 

Sec. 2. HUMAN SERVICES 

Subdivision 1. Appropriation by 
Fund 

General Fund 

This appropriation is added to theap­
propriation in Laws 1987, chapter 403, 
article 1, section 2. 

1988 1989 

(17,553,800) 11,722,100 
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Subd. 2. Human Services Manage­
ment 

$-0- $ -0-

Subd. 3. Social Services 

$-0- $1,220,200 

Any balance remaining at the end of 
fiscal year 1988. in the appropriation 
for chemical dependency evaluation in 
Laws 1987, chapter 403, article 1, sec­
tion 2, subdivision 8, does not cancel 
but is available for fiscal year 1989 to 
complete the incidence and prevalence 
survey on the extent of drug and alco­
hol problems in Minnesota. 

Of this appropriation, $200,000 is for 
semi-independent living services for 
those people determined eligible who 
have not received funding. This appro­
priation may be used to fund services 
for individuals who are currently living 
in intermediate care facilities for the 
mentally retarded, who are receiving 
waivered services and are no longer 
eligible for those services, or who are 
living in their family home, a foster 
home, or their own home. 

Of this appropriation, $50,000 is for a 
grant related to attention deficit disor­
der (ADD). The commissioner shall 
award the grant to a nonprofit corpora­
tion whose on ly purpose is to educate 
people about ADD and to support chil­
dren with ADD and their families. 
Grant money awarded under this pro­
vision must be used for the following 
purposes: (1) in-service training for 
school personnel, including teachers at 
all levels from early childhood through 
college and vocational training, on the 
unique problems of children who suffer 
from ADD, and (2) support groups for 
children with ADD and their families. 
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Of this appropriation, $150,000 is for a 
demonstration grant under the commu­
nity initiatives for children program, to 
be awarded to a project in the seven­
county metropolitan area. The amount 
of the grant may not exceed the lesser 
of $150,000 or 50 percent of capital 
costs incurred within a two-year period. 

Subd. 4. Mental Health 

$(1,330,000) $1,395,000 

Of the amount appropriated in Laws 
1987, chapter 403, article 1, section 2, 
subdivision 5, for state mental health 
grants for fiscal year 1988, $720,000 
does not cancel but is available for 
fiscal year 1989 for the same purposes 
and $1,330,000 is transferred to fiscal 
year 1989. 

Of the amount appropriated in Laws 
1987, chapter 403, article 1, section 2, 
subdivision 5, for mental health for 
fiscal year 1988, $250,000 for informa­
tion systems is transferred in fiscal 
year 1988 to the state systems account 
established in Minnesota Statutes, sec­
tion 256.014, subdivision 2. 

Money appropriated for the children's 
mental health plan is for fiscal year 
1989 only. Money needed beyond June 
30, 1989, to develop or implement the 
plan must be requested as a change 
request in the 1989 to 1991 biennial 
budget. 

Upon approval of the legislative audit 
commission, $25,000 of this appropria­
tion is transferred to the legislative 
auditor for a program evaluation of the 
quality of treatment provided by com­
munity residential programs for people 
who are mentally ill or mentally ill and 
chemically dependent. The evaluation 
should consider the extent to which 
facility size and ownership structure 
affect the quality of treatment; the ap-
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propriateness of the reimbursement 
and payment system, including meth­
ods of paying for buildings and land; 
and the impact of programs on residen­
tial areas. 

Subd. 5. Income Maintenance and 
Residential Programs 

General Fund 

$(16,987,000) $5,884,300 

(a) Health Care and Residential Pro­
grams 

$(11,933,200) $6,252,900 

For services rendered on or after Janu­
ary 1, 1989, the maximum pharmacy 
dispensing fee under medical assis­
tance and general assistance medical 
care is $4.20. 

For medical assistance services ren­
dered on or after October 1, 1988, pay­
ments to medical assistance vendors for 
physician services, dental care, vision 
care, podiatric services, chiropractic 
care, physical therapy, occupational 
therapy, speech pathologists, audiolo­
gists, mental health centers, psycholo­
gists, public health clinics, and 
independent laboratory and X-ray ser­
vices must be based on payment rates 
in effect on June 30, 1987, except that 
the base rate for obstetrical care is 
increased by ten percent from the base 
rate in effect on June 30, 1987. 

For medical assistance and general as­
sistance medical care services rendered 
on or after July 1, 1989, payments to 
physicians and dentists must be calcu­
lated at the lower of (1) the submitted 
charges, or (2) the 50th percentile of 
prevailing charges in 1982. 

The increased payments to small hos­
pitals in Minnesota Statutes, section 
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256.969, subdivision 3, are authorized 
for fiscal year 1989 only. 

Notwithstanding Minnesota Statutes 
1986, section 256.969, subdivision 3, 
paragraph (b), the appropriation in 
Laws 1987, chapter 403, article 1, sec­
tion 2, subdivision 6, paragraph (b), for 
supplemental grants to hospitals is al­
located as follows: $51,900 to Hennepin 
county medical center and $48,100 to 
St. Paul-Ramsey medical center. The 
commissioner shall distribute this 
money by June 30, 1988. 

For the six-month period ending June 
30, 1989, persons with serious and per­
sistent mental illness who, except for 
their residence in a facility licensed 
under Minnesota Rules, parts 
9520.0500 to 9520.0690, would be eli­
gible for medical assistance services, 
are eligible under the general assis­
tance medical care program for services 
covered under the general assistance 
medical care program plus case man­
agement. The commissioner may, with 
the approval of the governor and after 
consulting with the legislative advi­
sory commission, transfer $711,000 of 
the medical assistance appropriation to 
the general assistance medical care ap­
propriation for this purpose. 

In the biennium ending on June 30, 
1989, the commissioner shall not au­
thorize or approve more than 150 newly 
constructed or newly established inter­
mediate care beds for persons with 
mental retardation or related condi­
tions under Minnesota Statutes, sec­
tion 252.291, subdivision 2. One-half of 
the first 70 newly constructed or newly 
established intermediate care beds for 
persons with mental retardation or re­
lated conditions approved by the com­
missioner must be state-operated 
community-based intermediate care 
beds for persons with mental retarda­
tion or related conditions. Money ap­
propriated to operate and expand 
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state-operated community-based pro­
gram pilot projects pursuant to Laws 
1987, chapter 403, article 1, section 2, 
subdivision 9, may be used to establish 
state-operated community-based inter­
mediate care beds for persons with 
mental retardation or related condi­
tions. 

Of this appropriation, $200,000 is for a 
regional demonstration project under 
Minnesota Statutes, section 256B.73, 
to provide health coverage to low-in, 
come uninsured persons. The appropri­
ation is available when the planning 
for the project is complete, sufficient 
money has been committed from nOTI­

state sources to allow the project to 
proceed, and the project is prepared to 
begin accepting and approving applica­
tions from uninsured individuals. The 
commissioner shall contract with the 
coalition formed for the nine counties 
named in Minnesota Statutes, section 
256B.73, subdivision 2. 

Of this appropriation, $752,500 in fis­
cal year 1988 and $5,117,000 in fiscal 
year 1989 are for additional positions 
required in the regional treatment cen­
ters as a result of health care financing 
administration surveys of mental ill­
ness program staffing. 

Any unexpended balance remaining in 
the regional treatment center accounts 
for fiscal year 1988 is available to pay 
the billing for the state health insur­
ance trust fund and the costs of imple­
menting the Jarvis v. Levine court 
decision. For fiscal yearl989, $420,000 
is appropriated for the costs of imple­
menting the decision. 

$1,600,000 is appropriated in the pub­
lic health fund for medical assistance 
to extend eligibility to include preg­
nant women and infants to age one 
with income at or below 185 percent of 
the federal poverty level. 
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On or after October 1, 1988, the com­
missioner shall transfer $1,600,000 to 
the public health fund for the children's 
health plan and $500,000 to the pread­
mission screening and alternative care 
grants program from the medical assis­
tance and general assistance medical 
care programs after any transfers nec­
essary because of projected deficits in 
the aid to families with dependent chil­
dren, general assistance, or Minnesota 
supplemental aid programs. The trans­
fers may occur only to the extent possi­
ble using any surplus projected to exist 
at the end of the biennium within the 
appropriations for the medical assis­
tance and general assistance medical 
care programs. 

(b) Family Support Programs 

$(3,551,500) $(1,376,600) 

(c) Other Income Maintenance Activi­
ties 

$(1,502,300) $ 1,008,000 

Federal receipts for the alien verifica­
tion entitlement system must be depos­
ited in the state systems account. 

Money appropriated for the medical 
assistance and general assistance med­
ical care managed care project under 
Minnesota Statutes, section 256B. 74, is 
available through June 30, 1989. 
Money needed to implement or con­
tinue the recommendations of the task 
force must be included as a change 
request in the 1989 to 1991 biennial 
budget. 

Money appropriated to develop a plan 
to implement the healthspan program 
is available until June 30, 1989. 

By January 1, 1989, the commissioner 
of the department of human services 
shall, in cooperation with the commis­
sioner of employee relations, complete 
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a job evaluation study to determine the 
comparable worth value of direct care 
staff positions in intermediate care fa­
cilities for the mentally retarded, wai­
vered residential services, . semi-in­
dependent living programs, and devel­
opmental achievement centers that are 
licensed by the department of human 
services or by a county. The commis­
sioner shall contract with the depart­
ment of employee relations for 
completion of the study. lWsults of the 
study shall be reported to the chair of 
the finance committee of the senate 
and to the chair of the appropriations 
committee of the house. 

Notwithstanding Laws 1987, chapter 
403, article 1, section 14, subdivision 1, 
the commissioner is authorized to 
transfer funds as necessary from non­
salary object of expenditure classes to 
salary object of expenditure classes in 
the medical assistance demonstration 
project in order to efficiently educate 
and enroll medical assistance recipi­
ents in the project. 

$40,000 of this appropriation must be 
transferred to the commissioner of the 
state planning agency for the biennium 
ending June 30, 1989, to fund the local 
efforts of a multicounty area in south­
west central Minnesota to plan, orga­
nize, and design a health insurance 
program demonstration project for low 
income adults and their dependents. 
The demonstration project shall be de­
signed to best meet the health insur­
ance needs of individuals and families 
who are not eligible for any other fed­
erally subsidized health benefits pro­
gram and who do not have any health 
insurance or who do not have adequate 
health insurance. The project shall be 
planned and organized to make the 
best use of existing community health 
providers and agencies. By February 1, 
1989, the commissioner shall report to 
the chairs of the health and human 
services committees of the senate and 
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the house with a pIau, organization, 
and design for implementation of the 
health insurance demonstration 
project. The report must be based on 
recommendations from the multi­
county area. 

The developmental achievement center 
pilot payment rate system in Minne­
sota Statutes, section 252.46, subdivi­
sion 14, may operate through June 30, 
1990. 

Of this appropriation, $150,000 is im­
mediately available to contr!ict with 
the commissioner of health to imple­
ment that part of Public Law No. 100-
203 specified in section 6, subdivision 
3. 

Federal receipts for the independent 
review of medical assistance prepaid 
plans under contract with the commis­
sioner are appropriated to the commis­
sioner for the review process. 

$85,000 of this appropriation must be . 
transferred to the commissioner of ad­
ministration to complete by February 
1, 1989, (1) an operational cost analy­
sis, (2) an impact analysis on other 
nursing homes in the area, (3) a demo­
graphic study of the number of veter­
ans that would be served in the area, 
(4) staffing level requirements and the 
availability of staff, and (5) a site fea­
sibility study for the following projects: 
(a) establishment of a facility in Fergus 
Falls for the housing and nursing care 
of veterans; and (b) establishment of a 
veterans home in southwestern Minne­
sota. 

Money appropriated for the Faribault 
regional center planning study must be 
transferred to the commissioner of the 
state planning agency and is available 
until June 30, 1989. 
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Subd. 6. Veterans Homes 

$763,200 $3,222,600 

Funds appropriated for the Minnesota 
veterans homes shall be transferred to 
the board of directors of the homes 
immediately upon licensure of the 
board by the commissioner of health for 
the biennium ending June 30, 1989. 

During the biennium, the board of di­
rectors of the veterans homes shall re­
port the results of all health 
department and Veterans Administra­
tion inspections and surveys to the gov­
ernor, the· chair of the House of 
Representatives appropriation commit­
tee, the chair of the Senate finance 
committee, the chair of the House 
health and human services appropria­
tion division and the chair of the Sen­
ate health and human services finance 
division, within ten days of receiving 
written notification of the results. The 
report shall include plans for correcting 
deficiencies. 

The board of directors of the veterans 
homes shall report to the legislature by 
January 1, 1989, regarding efforts to 
maximize use of federal Veterans Ad­
ministration funds. 

Of this appropriation, $410,000 is for 
the replacement of electrical trans­
formers and for phase 1 of the steam 
retrofitting for the veterans home. 

Money appropriated for repairs and re­
placement at the veterans homes is not 
included in the base funding level. The 
commissioner shall request necessary 
funds for this purpose as a change re­
quest to the 1989 to 1991 biennial 
budget. 

Sec. 3. OMBUDSMAN FOR MEN­
TAL HEALTH AND MENTAL RETAR­
DATION -0-
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This appropriation is added to the ap­
propriation in Laws 1987, chapter 352, 
section 13. . 

Any balance remaining at the end of 
fiscal year 1988 in the account of the 
ombudsman for mental health and 
mental retardation does not cancel but 
is available for fiscal year 1989. 

Sec. 4. JOBS AND TRAINING 

Subdivision 1. Appropriation by 
Fund 

General Fund 

This appropriation is added to the ap­
propriation in Laws 1987, chapter 403, 
article 1, section 4. 

Subd. 2. Employment and Training 
General Fund 

$-0- $100,000 

All money remaining in the emergency 
interest repayment fund established 
under Minnesota Statutes, section 
268.061, on June 29, 1988, is trans­
ferred to the unemployment compensa­
tion fund established under Minnesota 
Statutes, section 268.05. 

Subd. 3. Rehabilitation Services 

$-0- $350,000 

Of this appropriation, $150,000 is for 
grants to certified rehabilitation facili­
ties to provide needed services to eligi­
ble persons who are on a waiting list for 
community-based employment ser­
vices. 

Subd. 4. Community Services 

$-0- $1,350,000 

-0-
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Of this appropriation, $300,000 is for 
Minnesota economic opportunity 
grants, of which $200,000 is for the 
Olmsted and Freeborn county commu­
nity action agencies. Notwithstanding 
Laws 1987, chapter 403, article 1, sec­
tion 4, subdivision 4, in the event the 
Olmsted and Freeborn county commu­
nity action agencies become federal­
eligible entities, the discretionary 
funds being held in reserve for the 
Olmsted and Freeborn county commu­
nity action agencies must be distrib­
uted to all community action agencies. 

Grants for development and adminis­
tration of life skills and employment 
plans for homeless individuals are au­
thorized for fiscal year 1989 only. 
Money needed to continue this program 
must be included as a change request in 
the 1989 to 1991 biennial budget docu­
ment. 

Sec. 5. CORRECTIONS 

Subdivision 1. Total Appropriation 

This appropriation is added to the ap­
propriation in Laws 1987, chapter 403, 
article 1, section 5. 

Subd. 2. Correctional Institutions 

$-0- $360,000 

This appropriation is to replace boiler 
number three at the Red Wing correc­
tional 'facility. 

Of the appropriation in Laws 1987, 
chapter 403, article 1, section 5, subdi­
vision 4, the commissioner may trans­
fer $41,200 in 1988 and $69,100 in 
1989 from contractual services to sala­
ries. 

The commissioner may transfer unen­
cumbered grant money during the bi­
ennium to pay the department's share 
of the employee insurance trust fund 

7,900 
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deficit and for the completion of the 
Lino Lakes expansion project. 

Suhd. 3. Community Services 

$7,900 $161,600 

Sec. 6. HEALTH 

Subdivision 1. Appropriation by 
Fund 

General Fund 

Special Revenue Fund 

Public Health Fund 

Trunk Highway Fund 

Metro Landfill Fund 

This appropriation is added to the ap­
propriation in Laws 1987, chapter 403, 
article 1, section 8. 

Subd. 2. Preventive and Protective 
Health Services 

General Fund 

$-0- $2,002,000 

Special Revenue Fund 

$-0- $ 220,300 

Of the appropriation from the general 
fund, $700,000 is to be used for AIDS 
prevention grants for certain high-risk 
populations: $350,000 for communities 
of color; $250,000 for adolescents at 
highest risk; and $100,000 for intrave­
nous drug abusers. 

Of the appropriation from the general 
fund, $200,000 is to establish the Min­
nesota institute for addiction and stress 
research. Of this total, $160,000 will be 
used for a grant to the institute and 
$40,000 will be retained by the depart­
ment. The approved complement of the 
department of health is increased· by 

-0-

-0-

175,200 

74,400 

19,300 
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one position for purposes of developing 
and monitoring the institute. 

Of the appropriation from the special 
revenue fund, $55,000 is for implemen­
tation of the environll;lental laborato­
ries certification program and is 
available until June 30, 1992. 

Of the appropriation in Laws 1987, 
chapter 403, article 1, section 8, subdi­
vision 2, the commissioner may trans­
fer $142,000 in fiscal year 1989 from 
supplies and expense to salaries. 

Of the appropriation in Laws 1987, 
chapter 403, article 1, section 8, subdi­
vision 2, for the purchase of equipment, 
$190,000 is available until June 30, 
1989. 

Money appropriated for the safe drink­
ing water program is available only for 
fiscal year 1989. The commissioner 
shall study alternative structures for 
funding the program beyond fiscal year 
1989 and shall recommend a funding 
structure to the legislature by January 
1, 1989. 

Money appropriated for a medical 
screening of past employees and family 
members of past employees of the Con­
wed Corporation plant in Cloquet is 
available until expended. 

Subd. 3. Health Delivery Systems 

General Fund 

$-0- $790,000 

Special Revenue Fund 

$-0- $100,000 

Of the appropriation from the general 
fund, $400,000 is for grants to poison 
information centers selected by the 
commissioner under criteria estab-
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lished in Minnesota Statutes, section 
145.93. 

The commissioner may develop a sched­
ule of fees for diagnostic evaluatioI)s 
conducted at clinics held by the ser­
vices for children with handicaps pro­
gram. 

Notwithstanding the provisious of Min­
nesota Rules, part 4690.4600, an emer­
gency medical technician certificate 
issued to a firefighter employed by the 
city of Minneapolis which expires as of 
December 31, 1988, shall be effective 
until December 31,1989, provided that 
the firefighter does not serve as an 
ambulance attendant. 

The commissioner of health, in consul­
tation with the commissioner of human 
services, shall implement the provi­
sions of Public Law Number 100-203, 
the Omnibus Budget Reconciliation 
Act of 1987, that relate to training and 
competency evaluation programs and 
the establishment of a registry for 
nurse aides in nursing homes and 
boarding care homes certified for par­
ticipation in the medical assistance or 
Medicare programs. The board of nurs­
ing, at the request of the commissioner 
of health, may establish training and 
competency evaluation standards and 
may establish a registry of nurse aides 
who have completed the programs. The 
board of nursing and the commissioner 
of health may adopt emergency rules 
that may be required for the implemen­
tation of Public Law Number 100-203. 
Emergency rulemaking authority ex­
pires June 30, 1989. The commissioner 
of human services shall amend the in­
teragency contract with the commis­
sioner of health to incorporate these 
requirements. 

Money appropriated for a demonstra­
tion project relating to blood lead levels 
in pregnant women is available until 
June 30, 1990. 
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Money appropriated for a demonstra­
tion project relating to blood lead levels 
in children is available until expended. 

Subd. 4. Health Support Services 
Public Health Fund 

$175,200 

Trunk Highway Fund 

$ 74,400 

Metro Landfill Fund 

$ 19,300 

$200,800 

$ 85,500 

$ 22,000 

Sec. 7. PROJECT LABOR 

For human services and corrections in­
stitutions, wages for project labor may 
be paid if the employee is to be engaged 
in a construction or repair project of 
short-term and nonrecurring nature. 
Minnesota Statutes, section 43A.25, 
does not prevent the payment of the 
prevailing wage rate, as defined in 
Minnesota Statutes, section 177.42, 
subdivision 6, to a person hired to work 
on a project, whether or not the person 
is working under a contract. 

ARTICLE 2 

11685 

Section l. Minnesota Statutes 1987 Supplement, section 3.922, 
subdivision 6, is amended to read: 

Subd. 6. [DUTIES.] The primary duties of the council shall be to: 

(1) clarify for the legislature and state agencies the nature of 
tribal governments, the relationship of tribal governments to the 
Indian people of Minnesota; 

(2) assist the secretary of state in establishing an election of at 
large members of the council; 

(3) make recommendations to members of the legislature on 
desired and needed legislation for the benefit of the statewide Indian 
community and communicate to the members of the legislature 
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when legislation has or will have an adverse effect on the statewide 
Itidian community; '. . '. -

(4) provide, through the elected apparatus of the council, an 
effective conduit for programs, proposals, and projects to the legis­
lature submitted by tribal governments, organizations, committees, 
groups, or individuals; . 

(5) provide a continuing dialogue with members of the appropriate 
tribal governments in order to improve their knowledge of the 
legislative process, state agencies, and governmental due process; 

(6) assist in establishing Indian advisory councils in cooperation 
with state agencies delivering services to the Indian community; 

(7) assist state agencies in defining what groups, organizations, 
committees, councils, or individuals are eligible for delivery of their 
respective services; 

(8) assist in providing resources, tribal and other, in the delivery of 
services to the statewide Indian community; 

(9) act as a liaison between local, state, and national units of 
government in the delivery of services to the Indian population of 
Minnesota; 

(10) assist state agencies in the implementation and updating of 
studies of services delivered to the Indian community; 

(11) provide, for the benefit of all levels of state government, a 
continuing liaison between those governmental bodies and duly 
elected tribal governments and officials; 

(12) interreact with private organizations involved with Indian 
concerns in the development and implementation of programs 
designed to assist Indian people, insofar as they affect state agencies 
and departments; 

(13) act as an intermediary, when requested and if necessary 
between Indian interests and state agencies and departments when 
questions, problems, or conflicts exist or arise; 

(14) provide information for and direction to a program designed 
to assist Indian citizens to assume all the rights, privileges, and 
duties of citizenship, ·and to coordinate and cooperate with local, 
state, and national private agencies providing services to the Indian 
people; 

(15) develop educational programs, community organization pro­
grams, leadership development programs, motivational programs, 
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and business development programs for the benefit of Indian persons 
who have been, are, or will be subject to prejudice and discrimina­
tion; aM 

(16) cooperate and consult with appropriate commissioners and 
agencies to develop plans and programs to most effectively serve the 
needs of Indians; and 

(17) review data provided !!,y the commissioner of human services 
under section 257.072, subdiVIsion 5, and present recommendations 
on the out-or-home placement of Indian children. Recommendations 
must be presented to the commissioner and the legislature !:!.!: 
February 1, 1990; November h 1990; and November! of each year 
thereafter. 

Sec. 2. Minnesota Statutes 1986, section 3.9223, subdivision 3, is 
amended to read: 

Subd. 3. [DUTIES.] The council shall: 

(a) Advise the governor and the legislature on the nature of the 
issues and disabilities confronting Spanish-speaking people in this 
state including the unique problems encountered by Spanish­
speaking migrant agricultural workers; 

(b) Advise the governor and the legislature on statutes or rules 
necessary to insure Spanish-speaking people access to benefits and 
services provided to people in this state; 

(c) Recommend to the governor and the legislature legislation 
designed to improve the economic and social condition of Spanish­
speaking people in this state; 

(d) Serve as a conduit to state government for organizations of 
Spanish-speaking people in the state; 

(e) Serve as a referral agency to assist Spanish-speaking people in 
securing access to state agencies and programs; 

(I) Serve as a liaison with the federal government, local govern­
ment units and private organizations on matters relating to the 
Spanish-speaking people of this state; 

(g) Perform or contract for the performance of stndies designed to 
snggest solutions to problems of Spanish-speaking people in the 
areas of education, employment, human rights, health, housing, 
social welfare and other related programs; -

(h) Implement programs designed to solve problems of Spanish­
speaking people when so authorized by other statute, rule'6r order; 
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ill Publicize the accomplishments of Spanish-speaking people and 
the contributions made by them to this state. . 

Sec. 3. Minnesota Statutes 1986, section 3.9225, subdivision 3, is 
amended to read: 

Subd. 3. [DUTIES.) The council shall: 

. (a) Advise the governor and the legislature on the nature of the 
issues confronting Black people in this state; 

(b) Advise the governor and the legislature on statutes or rules 
necessary to insure Black people access to benefits and services 
provided to people in this state; 

(c) Recommend to the governor and the legislature any revisions 
in the state's affinnative action program and any other steps that 
are necessary to eliminate underutilization of Blacks in the state's 
work force; 

(d) Recommend to the governor and the legislature legislation 
designed to improve the economic and social condition of Black 
people in this state; 

(e) Serve as a conduit to state government for organizations of 
Black people· in the state; 

(I) Serve as a referral agency to assist Black people in securing 
access to state agencies and programs; 

(g) Serve as a liaison with the federal government, local govern­
ment units and private organizations on matters relating to the 
Black people of this state; 

(h) Perfonn or contract for the performance of studies designed to 
suggest solutions to problems of Black people in the areas of 
education, employment, human rights, health, housing, social wel­
fare and other related areas; 

(i) Implement programs designed to solve problems of Black 
people when .so authorized by other statute, rule or order; and 
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(j) Review data provided !J.y: the commissioner of human services 
under section 257.072, subdivision 5, and present recommendations 
on the out-of-home placement of Black children. Recommendations 
must be presented to the commissioner and the legislature !J.y: 
February 1, 1990; November 1, 1990; and November! of each year 
thereafter; and 

(k) Publicize the accomplishments of Black people and the contri­
butions made by them to this state. 

Sec. 4. Minnesota Statutes 1986, section 3.9226, subdivision 3, is 
amended to read: 

Subd. 3. [DUTIES.] The council shall: 

(1) advise the governor and the legislature on issues confronting 
Asian-Pacific people in this state, including the unique problems of 
non-English-speaking immigrants and refugees; 

(2) advise the governor and the legislature of administrative and 
legislative changes necessary to ensure Asian-Pacific people access 
to benefits and services provided to people in this state; 

(3) recommend to the governor and the legislature any revisions in 
the state's affirmative action program and other steps that are 
necessary to eliminate underutilization of Asian-Pacific people in 
the state's work force; 

(4) recommend to the governor and the legislature legislation 
designed to improve the economic and social condition of Asian­
Pacific people in this state; 

(5) serve as a conduit to state government for organizations of 
Asian-Pacific people in the state; 

(6) serve as a referral agency to assist Asian-Pacific people III 

securing access to state agencies and programs; 

(7) serve as a liaison with the federal government, local govern­
ment units, and private organizations on matters relating to the 
Asian-Pacific people of this state; 

(8) perform or contract for the performance of studies designed to 
suggest solutions to the problems of Asian-Pacific people in the 
areas of education, employment, human rights, health, housing, 
social welfare, and other related areas; 

(9) implement programs designed to solve the problems of Asian­
Pacific people when authorized by other law; 
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(10) publicize the accomplishments of Asian-Pacific people and 
their contributions to this state; 

(11) work with other state and federal agencies and organizations 
to develop small business opportunities and promote economic 
development for Asian-Pacific Minnesotans; 

(12) supervise development of an Asian-Pacific trade primer, 
outlining Asian and Pacific customs, cultural traditions, and busi­
ness practices, including language usage, for use by Minnesota's 
export community; and 

(13) cooperate with other state and federal agencies and organi­
zations to develop improved state trade relations wjth Asian and 
Pacific countries; and 

(14) review data provided ~ the commissioner of human services 
under section 257.072, subdivision 5, and present recommendations 
on the out-of-home placement of Asian-Pacific children. Recommen­
dations must be presented to the commissioner and the legislature 
~ FebriiarYCI990; NovemoerI, 1990; and Noveiiiber 1 of each 
year thereafter.-- - -- -- - ---

Sec. 5. Minnesota Statutes 1987 Supplement, section 16B.08, 
subdivision 7, is amended to read: 

Subd. 7. [SPECIFIC PURCHASES.] (a) The following may be 
purchased without regard to the competitive bidding requirements 
of this chapter: 

(1) merchandise for resale at state p~rk refectories or facility 
operations; 

(2) farm and garden products, which may be sold at the prevailing 
market price on the date of the sale; 

(3) meat for other state institutions from the vocational school 
maintained at Pipestone by independent school district No. 583; and 

(4) furniture from the Minnesota correctional facilities. 

(b) Supplies, materials, equipment, and utility services for use ~ 
'" community-based residential facility operated !iY the commis­
sioner of human services may be purchased or rented without regard 
to the competitive bidding requirements omis chapter. 

(c) Supplies, materials, or equipment to be used in the operation of 
a hospital licensed under sections 144.50 to 144.56 that are pur­
chased under a shared service purchasing arrangement whereby 
more than one hospital purchases supplies, materials, or equipment 
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with one or more other hospitals, either through one of the hospitals 
or through another entity, may be purchased without regard to the 
competitive bidding requirements of this chapter if the following 
conditions are met: 

(1) the hospital's governing authority authorizes the arrange­
ment; 

(2) the shared services purchasing program purchases items 
available from more than one source on the basis of competitive bids 
or competitive quotations of prices; and 

(3) the arrangement authorizes the hospital's governing authority 
or its representatives to review the purchasing procedures to deter­
mine compliance with these requirements, 

Sec. 6. [62A.047] [DEPENDENT COVERAGE.] 

~ policy of accident and sickness insurance that covers an 
employee who if; " Minnesota resident must, ifit provides dependent 
coverage, allow dependent children who do not reside with the 
covered employee to be covered on the same basis as g they reside 
with the covered employee. Neither the amot/nt of support proVJ.deQ 
!!.Y the employee to the dependent child nor the residency of the child 
may be used as an excluding orlilliiting factor for coverage or 
payment for health care. 

Sec. 7. Minnesota Statutes 1987 Supplement, section 62A.152, 
subdivision 2, is amended to read: 

Subd. 2. [MINIMUM BENEFITS.l (a) All group policies and all 
group subscriber contracts providing benefits for mental or nervous 
disorder treatments in a hospital shall also provide coverage on the 
same basis as coverage for other benefits for at least 80 percent of the 
cost of the usual and customary charges of the first ten hours of 
treatment incurred over a 12-month benefit period, for mental or 
nervous disorder consultation, diagnosis and treatment services 
delivered while the insured person is not a bed patient in a hospital, 
and at least 75 percent of the cost of the usual and customary 
charges for any additional hours of treatment during the same 
12-month benefit period for serious arul or persistent mental or 
nervous disorders, if the services are furnished by (1) a licensed or 
accredited hospital, (2) a community mental health center or mental 
health clinic approved or licensed by the commissioner of human 
services or other authorized stateagency, or (3) a licensed consulting 
psychologist licensed under the provisions of sections 148.87 to 
148.98, or a psychiatrist licensed under chapter 147. Prior authori­
zation from an accident and health insurance company, or a non­
profit health service corporation, shall be required for an extension 
of coverage beyond ten hours of treatment. This prior authorization 
must be based upon the severity of the disorder, the patient's risk of 
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deterioration without ongoing treatment and maintenance, degree 
of functional impairment, and a concise treatment plan, Authoriza­
tion for extended treatment may Bet e><eee<I be limited to a maxi­
mum of 30 visit hours during any 12-month benefit period. 

(b) For purposes of this section, covered treatment for a minor 
shall ineh .. le includes treatment for the family iffamily therapy is 
recommended by a provider listed aOOve in ~aragraph(a), item (1), 
(2) or (3). For pUrposes of determining bene Its under this section, 
"hours of treatment" means treatment rendered on an individual or 
single-family basis. 1.f treatment is rendered on !'Ie dgrOUP basis, tile 
hours of covered group treatment must be provide at a ratio of no 
less than two ~ treatment sessions to one individUal treatment 
hour. 

Sec. 8. Minnesota Statutes 1987 Supplement, section 62A.48, 
subdivision 7, is amended to read: 

Subd. 7. [EXISTING POLICIES.] Nothing in sections 62A.46 to 
e2Liie 62A.58 prohibits the renewal of the following long-term care 
policiesc 

(1) policies sold outside the state of Minnesota to persons who at 
the time of sale were not residents of the state of Minnesotai 

(2) policies sold before August h 1986; and 

(3) policies sold before July h 1988,!>r associations exempted from 
sections 62A.31 t062A.44 under section 62A.31, subdivision 1a. 

Sec. 9. Minnesota Statutes 1987 Supplement, section 62A.50, 
subdivision 3, is amended to read: 

Subd. 3. [DISCLOSURES.] No long-term care policy shall be 
offered or delivered in this state, whether or not the policy is issued 
in this state, and no certificate of coverage under a group long-term 
care policy shall be offered or delivered in this state, unless a 
statement containing at least the following information is delivered 
to the applicant at the time the application is made: 

(1) a description of the benefits and coverage provided by the 
policy and the differences between this policy, a supplemental 
Medicare policy and the benefits to which an individual is entitled 
under parts A and B of Medicare and the differences between policy 
designations A and AA; 

(2) a statement of the exceptions and limitations in the policy 
including the following language, as applicable, in bold print: "THIS 
POLICY DOES NOT COVER ALL NURSING CARE FACILITIES 
OR NURSING HOME 00, HOME CARE, OR ADULT DAY CARE 
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EXPENSES AND DOES NOT COVER RESIDENTIAL CARE. 
READ YOUR POLICY CAREFULLY TO DETERMINE WHICH 
FACILITIES AND EXPENSES ARE COVERED BY YOUR POL­
ICY."; 

(3) a statement of the renewal provisions including any reserva­
tion by the insurer of the right to change premiums; 

(4) a statement that the outline of coverage is a summary of the 
policy issued or applied for and that the policy should be consulted 
to determine governing contractual provisions; 

(5) an explanation of the policy's loss ratio including at least the 
following language: "This means that, on the average, policyholders 
may expect that $ ..... , .. of every $100 in premium will be 
returned as benefits to policyholders over the life of the contract."; 
and 

(6) a statement of the out-of-pocket expenses, including deduct­
ibles and copayments for which the insured is responsible, and an 
explanation of the specific out-of-pocket expenses that may be 
accumulated toward any out-of-pocket maximum as specified in the 
policy, 

(7) the followin§ languaw, in bold prink "YOUR PREMIUMS 
CAN WINCREA ED IN lHE1"'UTVRE. T E RATE SCHEDULE 
THA'1'L1STS YOUR PREMIUM NOW CAN CHANGE."; 

(8) the following lanyzay), if aOKlicable, in bold rrnt: "IF YOU 
ARE NOT HOSPI'I'AL-ZE PRI TO ENTERIN A NURSING 
HOMEOR NEEDING HOME CARE, YOU WILL NOT BE ABLE 
TO COLLECT ANY BENEFITs UNDER 'I'HIS PARTICULAR 
POLICY."; and --

(9).'! W11ied and completed ~ of the ap~lication for insurance is 
lef'twit ~ appricant at the time the app ication ~ made. 

Sec. lO. Minnesota Statutes 1986, section 62A.54, is amended to 
read: 

62A.54 [PROHIBITED PRACTICES.] 

Unless otherwise provided for in Laws 1986, chapter 397, sections 
2 to 8, the solicitation or sale of long-term care policies is subject to 
the requirements and penalties applicable to the sale of medicare 
supplement insurance policies as set forth in sections 62A.31 to 
62A.44 . 

.!! ~ misconduct for anll agent or company to make any misstate­
ments concernmg eligibi ity or coverage under the medical assis-
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tance program, or about how long-term care costs will or will not be 
lilliii1ced if ~ person does not have long-term care insurance. Any 
agent or comllanr, provid~ inl'Oriiiation on the medical assistance 
program shal a so {'rovi e information about how to contact the 
runty human servIces department or the state departmenfOl' 

liman servICes. ' 

Sec. 11. [62C.143] [DEPENDENT COVERAGE.] 

A subscriber contract of ~ nonprofit health service plan corpora­
tion that covers an employee who ~ a MliiiieSota resident must, if!! 
provides aepelldent coverage, allow aependent children who do not 
reside with the covered employee to be covered on the same basis as 
!f they reside with the covered employee. N either the amount of 
sup~ort provided ~ tile employee to the de~endent ~ nor the 
resi ency of the child may be used as an exclu ing or limitmg factor 
for coverage or payment fornealth care. 

Sec. 12. Minnesota Statutes 1987 Supplement, section 62D.102, is 
amended to read: 

62D.I02 [MINIMUM BENEFITS.] 

(a) In addition to minimum requirements established in other 
sections, all group health maintenance contracts providing benefits 
for mental or nervous disorder treatments in a hospital shall also 
provide coverage for at least ten hours of treatment over a 12-month 
period with a copayment not to exceed the greater of $10 or 20 
percent of the applicable usual and customary charge for mental or 
nervous disorder consultation, diagnosis and treatment services 
delivered while the enrollee is not abed patient in a hospital and at 
least 75 percent of the cost of the usual and customary charges for 
any additional hours of ambulatory mental health treatment during 
the same 12-month benefit period for serious and or persistent 
mental or nervous disorders. Prior authorization may be required for 
an extension of coverage beyond ten hours of treatment. This prior 
authorization must be based upon the severity of the disorder, the 

. patient's risk of deterioration without ongoing treatment and main­
tenance, degree of functional impairment, and a concise treatment 
plan. Authorization for extended treatment may Bet e*eeed be 
limited to a maximum of 30 visit hours during any 12-month benel'IT 
period. 

(b) For purposes of this section, covered treatment for a minor 
sIffiIl jBel .. ae includes treatment for the family if family therapy is 
recommended by a health maintenance organization provider. For 
purposes of determining benefi ts under this section, "hours of 
treatment" means treatment rendered on an indIvidual or single­
family basis. IT treatment is rendered on ~ ~ basis, the hours of 
covered group treatment must be provided at a ratIO of no less than 
two ~ treatment sessions to one individUal treatment hour. For 
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a health maintenance contract that is offered as a companion to a 
health insurance subscriber contract, the benefits for mental-or 
llei'VOus disorders must be calculated in aggregate for the healfli 
maintenance contract andthe health insurance subsclWer contract. ----

Sec. 13. [62D.104] [DEPENDENT COVERAGE.] 

A health maintenance organization subscriber contract must, if!! 
provIdeSCfependent coverage, allow dependent children who do not 
reside with the covered employee to be covered on the same basis as 
if theyreslae with the covered emiJ[0lie. Neillierthe amOuiit or 
support providedlJy the employee to ~ de~endentCliild nor the 
residency of the child can be used as an exclu ing or limitin5. factor 
for coverage or payment fOr any health care. Coverage un er this 
section shall ~ only if the depeiiOent child resides within the 
service area of the hearth maintenance or1anization or if the 
dependent child is "" birth or legally adopted c ild. 

Sec. 14. Minnesota Statutes 1986, section 62E.04, is amended by 
adding a subdivision to read: 

Subd. 9, [REDUCTION OF BENEFITS BECAUSE OF ERISA 
SERVICes.] No pia" of health coverage including, but not limited 
to, any plan under t e federal Employee Retirement Income secu· 
rity Act of 1974\ERISA), United States Code, title 29, sections 1001 
to 1461, which covers "" Minnesota resident shall de(f or reduce 
bellefitS because services are rendered to a covere person or 
dependent Who ~ eligible for or receiving benefits under chapter 
256B. . 

Sec. 15. Minnesota Statutes 1986, section 62E.04, is amended by 
adding a subdivision to read: 

Subd. 10. [DEPENDENT COVERAGE.]!i plan of health coverage 
under theFederal Emsloyee Retirement Income Security Act of 
1974 (ERISA), Umted tate Code, title 29, sections 1001 to 1461, 
which covers an employee who is ""MInnesota residenrmust, if !! 
provw.es dependent covera e, allow dependent children who are 
eli~le for or receivin enefits under chapter 256B and who do not 
resT e will The covere employee to be coveredoit the same basis as 
if' theireSide with the covered emiJ[0ti,ee' Neitherthe amOillit of 
support providedlJy tile employee to ~ dependent child nor the 
residency of the chud can be used as an excluding or limiting factor 
for coverage or payment for any health care. 

Sec. 16. Minnesota Statutes 1987 Supplement, sectiOl~ 129A.01, 
subdivision 5, is amended to read: 

Subd.5. [HANDICAPPED PERSON PERSON. WITH A DIS­
ABILITY.] "lIaBdieaj3j3ed j3el'SS8" "Person with "" dis8l)ffify"ineans 
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a person who because of a substantial physical, mental, or emotional 
disability or dysfunction requires special services in order to enjoy" 
the benefits of society. 

Sec. 17. Minnesota Statutes 1987 Supplement, section 129A.Ol, 
subdivision 6, is amended to read: 

Subd. 6. [LONG TERM SHELTERED WORKSHOF REHABILI­
TATION FACILITY.] "Leag term shelteFee wei'kshe\3 Rehabilita­
tion facIlity" means a faeility where aftY m"" .. faetHFe 9F lla'Hliwerk 
is eaFFied en """ an h'titl. which meets the definition of "rehabili­
tation facility" in t e eooraI ReIiiiOiill.iition Act of 1973, as 
iiiDellded; however, for the pu~ses of sections 129A.03 paragTapn 
(a), 129£06, 129A.07, iiiii1129.08, "rehabilitation facility" means 
an entity which is" operated for the primary purpose of proVIding 
remunerative employment to those haBeieal'l'ee persons with a 
disability who, as a result of physical or mental disability, are 
unable to participate in competitive employment. A leag term 
sheUeree weFkshel' rehabilitation facility shall supply such employ­
ment (1) as a step in the rehabilitation process for those who cannot 
be readily absorbed in the competitive labor market, or (2) during 
such time as employment opportunities for them in the competitive 
labor market do not exist. 

Sec. 18. Minnesota Statutes 1987 Supplement,section 129A.Ol, 
subdivision 7, is amended to read: 

Subd. 7. [WORK ACTIVITY PROGRAM.] "Work activity pro' 
gram" means a program which utilizes paid work and training 
services for the primary purpose of providing basic vocational skills 
development for the" h""dieal'\3ee persons" with ~ disability and 
which permits a level of production below that" required for a 
long-term employment program. 

Sec. 19. Minnesota Statutes 1986, section 129A.02, subdivision 3, 
is amended to read: 

Subd. 3. [CONSUMER ADVISORY COUNCIL.] To assure that 
consumer concerns are iBtegraj ~ of the . eeBsieeratieBs of ~ 
major consideration in the ee\3aFtmem department's *rograms, 
policies, and decision making ~ocess, the commissioner s all estah­
lish and appoint a consumer a vis9ry council on vocational rehabil­
itation which shall be composed of..me no more than 13 members. 
Ne fewer thaa five A m~~ the memoors of the council shall be 
haaeieft\3\3ee persons, Sli&Il "" with ~ disability who are 
current or former recipients of vocationalrenabilitation services or 
who represent consumer/adVocacfi" organizations· that regularly 
serve vocational rehabilitation c lents. !! ~ qualmea person is 
aVaTI'able to so serve, one person shall be appointed to the council to 
represent each of the following: business, labor, education, medicine 
and the private not-for-profit rehabilitation industry. The remain-
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ing members shall be public members. Under the direction of the 
commissioner, the council shall organize itself and elect a chair and 
other officers as it deems appropriate. The council shall meet at the 
call of the chair or the commissioner as often as necessary. The 
csuncil shall "*jHre and the terms, compensation, and removal of 
members of the council shall be as provided in sec"tion 15.059. The 
council shall not expire as provided !!x section 15.059, subdivision 5. 

Sec. 20. Minnesota Statutes 1987 Supplement, section 129A.03, is 
amended to read: 

129A.03 [POWERS AND DUTIES.] 

The commissioner shall: 

(a) certify the leng te,m shelte,ed \'lem""e!'s rehabilitation facil­
ities to offer extended employment programs, grant funds to the 
extended employment programs, and perform the duties as specified 
in section 129A.08; 

(b) provide vocational rehabilitation services such as to persons 
with disabilities in accordance with the state plan for vocational 
ren.abilitation. These services inC1lliIe but are not lirllted to: diag· 
nostic and related services incidental to determination of eligibility 
for services to be provided, including medical diagnosis and voca­
tional diagnosis; vocational counseling, training and instruction, 
including personal adjustment training; physical restoration, in­
cluding corrective surgery, therapeutic treatment, hospitalization 
and prosthetic and orthotic devices, all of which shall be obtained 
from appropriate established agencies; transportation; occupational 
and business licenses or permits, customary tools and equipment,; 
maintenance,; books, supplies and training materials; initial stocks 
and supplies; "placement; on-the-job skill training and time-limited 
postemployment services leading to supported employment; acqui­
sition of vending stands or other equipment, initial stocks and 
supplies for small business enterprises; supervision and manage­
ment of small business enterprises, merchandising programs or 
services rendered by severely disabled persons, establishment, im­
}3Fs:vCfRCnt, maintenanee 6F extcnsiSR sf fH;::lhlie ftfHI etheF n0Bf3Fsfit 
rehabilitatien facilities, centers, " .. erkshe!,s, demenstratien !,rejects 
and researeh. 1'hese seniees shall be !,re'{ided .hw handica""ed 
"ersens in the state whase ca"acity te earn ft lWing has in ffilY way 
been destreyed SF im"aired threugh industrial accident SF ather­
wise; these Persons with '" disability are entitled to free choice of 
vendor for any medical &1. dental1. prosthetic, or orthotic services 
provided under this paragraph; 

(c) expend funds and provide technical assistance for the estab­
lishment, improvement, maintenance, or extension of public and 
other nonprofit rehabilitation facilities or centers; 
-- -
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(d) formulate plans of cooperation with the commissioner of labor 
anaindustry for providing services to workers covered under the 
workers' compensation act; 

. f<If (e) maintain a contractual or regulatory relationship with the 
United States. as authorized by the Bet ef Cs"gress al'I'revea 
Sel'temeer 1, 19&4; k"ew" as the "Seeial SeeHrity Ame"dme"ts ef 
~ l'Hhlie haw NHmBer 1iH, seetie" 22l, and the Bet Rl'I'r8Vea 
Oet8Ber :l(), ~ ImewB as the .Seeia\ SeeHrity !_e"aments ef 
19+2, l'Hhlie haw NHml3er 92 608, and SHBSe'lHeat amenaments 
Social Security Act, as amended. Under the es"traet this relation­
ship, the state will unaertake to make determinations referred to in 
those public laws with respect to all individuals in Minnesota, or 
with respect to a class or classes of individuals in this state that is 
designated in the agreement at the state's request. It is the purpose 
of this relationship to permit the citizens of this state to obtain all 
benefits available under federal law; 

fe} (D provide an in-service training program for ael'aFtment 
division of rehabilitation services employees by paying for its direct 
costs with state and federal funds; . 

«t ill!. conduct research and demonstration projects; provide train­
ing and instruction, including establishment and maintenance of 
research fellowships and traineeships, along with all necessary 
stipends and allowances; disseminate information to the haru:Ii­
eal'I'ea persons with a disability and the general public; and provide 
technical assistance relating to vocational rehabilitation and inde­
pendent living; -- ---

W (h) receive and disburse pursuant to law money and gifts 
availaOIe from governmental and private sources including, but not 
limited to, the federal Department of Education and the SoCillI 
Security Administration, for the purpose of vocational rehabilita­
tion or independent living. Money received from workers' compen­
sation carriers for vocational rehabilitation services to injured 
workers must be deposited in the general fund; 

fIB (i) design all state plans ef for vocational rehabilitation or 
independent living services required as a condition to the receipt 
and disbursement of any money available from the federal govern­
ment; 

ffi (j) cooperate with other public or private agencies or organiza­
tions for the purpose of vocational rehabilitation or independent 
living. Money received from school districts, governmental subdivi­
sions, mental health centers or boards, and private nonprofit orga­
nizations is appropriated to the commissioner for conducting joint or 
cooperative vocational rehabilitation or independent living pro­
grams; 
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(jj (k) enter into contractual arrangements with instrumentalities 
of federal, state, or local government and with private individuals, 
organizations, agencies, or facilities with respect to providing voca­
tional rehabilitation or independent living services; . 

W (I) take other actions required by state and federal legislation 
relating to vocational rehabilitation2 independent living, and dis­
ability determination programs; 

m (m) hire staff and arrange services and facilities necessary to 
perform the duties and powers specified in this section; and 

\ffij (n) adopt, amend, suspend, or repeal rules necessary to 
implement or make specific programs that the commissioner by 
sections 129A.01 to 129A.09 is empowered to administer. 

Sec. 21. Minnesota Statutes 1987 Supplement, section 129A.06, 
subdivision 1, is amended to read: 

Subdivision 1. Any city, town, county, nonprofit corporation, state 
regional center, or any combination thereof, may apply to the 
commissioner for assistance in establishing or operating a commu­
nity leng teFIH shelteFeEl 'Ro", .. he!' rehabiiitation facility. Applica­
tion for assistance shall be on forms supplied by the commissioner. 
Each applicant shall annually submit to the commissioner its plan 
and budget for the next fiscal year. No applicant shall be eligible for 
a grant hereunder unless its plan and budget have been approved by 
the commissioner. 

Sec. 22. Minnesota Statutes 1987 Supplement, section 129A.07, 
subdivision 1, is amended to read: 

Subdivision 1. Every city, town, county, nonprofit corporation, or 
combination thereof establishing a leng terlH sheltered workshel' 
rehabilitation facility shall appoint a lang teFIH shelteFeEl 'NaPkshal' 
rehabilitation facility board of no fewer than nine members before 
becoming eligible for the assistance provided by sections 129A.06 to 
129A.08. When any city, town, or county singly establishes such a 
waFI,shal' rehabilitation facility, the board shall be appointed by the 
chief executive officer of the city or the chair of the governing board 
of the county or town. When any combination of cities, towns, 
counties or nonprofit corporations establishes a workshs!, rehabili­
tation facility, the chief executive officers of the cities, nonprofit 
corporations and the chairs of the governing bodies ofthe counties or 
towns shall appoint the board. If a nonprofit corporation singly 
establishes a 'ReFkshe!, rehabilitation facility, the corporation shall 
appoint the board of directors. Membership on a board shall be 
representative of the community served and shalI include a hanEli­
ea!'l'eEl person with a disability. One-third to one-half of the board 
shall be representative of industry or business. The remaining 
members should be representative of lay associations for the haftd.-
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ie9fll'ed persons with !Ie disabiIHt , labor, the general public, and 
education, welfare, medical, an health professions. Nothing in 
sections 129A.06 to 129A.08 shall be construed to preclude the 
appointment of elected or appointed public officials or members of 
the board of directors of the sponsoring nonprofit corporation to the 
board, so long as representation described above is preserved. If a 
state re~onal center establishes an extended employment rro!;f.run. 
the chie executive officer of the state refflonal center shal pe orm 
fue l'iiiiCtions of therenalillitalfoilfacilty board as prescribed in 
SiiOdivlsion 3. TDeregional center is not required to establish a 
separate governffig body as !Ie board. The state regional center shall 
establish an adVISOry committeerollowing the membe, Iipre­
sentation requirements of this subdIvision. tracounty estab is es a 
'NeMshal' an extended emproyment program and manages the 
waFkshel' program with county employees, the governing board 
shall be the county board of commissioners and other provisions of 
this chapter pertaining to membership on the governing board do 
not apply.· . 

Sec. 23. Minnesota Statutes 1987 Supplement, section 129A.08, 
subdivision 1, is amended to read: 

Subdivision 1. [GRANTS.] The commissioner ·may make grants to 
assist cities, towns, counties, nonprofit corporations, state .regional 
centers, or any combination thereof in the establishment, operation, 
and expansion of the extended employment programs offered by 
l8Hg teFHl shelteFed wel'l<shaps rehabilitation facilities. The com-· 
missioner may accept federal grants or aids and shaH cooperate with 
federal agencies in any reasonable manner necessary to qualify for 
federal grants or aids for leag teFHI sheltered weFkshaps rehabilita­
tion facilities or their programs. 

Sec. 24. Minnesota Statutes 1987 Supplement, section 129A.08, 
subdivision 4, is amended to read: 

Subd. 4. [EVALUATION OF PROGRAMS.] The program evalua­
tion .must include, but not be limited to, the following consider­
ations: 

(a) Wages and benefits paid to shelteFed elBf'leyeesextended 
employment program participants and number of hours worked; 

(b) Rate of placement in competitive employment; . 

(c) Opportunities for shelteFed eHll'leyees extended employment 
pr0£Wri participants to participate in decisions affectmg their 
empoyment; 

(d) WeFl.shejl Rehabilitation facility responsiveness to sheltered 
elBf'leyeesextendea employment program participants' grievances; 
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(e) Increases in individual sheltered empleyee extended employ­
ment program participants' productivity; 

(0 ImplemeDtiDg iDDevati"e ways t6 iDerease "laeemeDt aDd 
reteDtieD ef sheltered em"leyees in eem"etiti>fe empleymeDt, at' in 
sheltered llesitiefls with ee"'l'eti-tive e"'l'leyers, at' ilH19vative ways 
that iDerease sheltered emllleyee wages; 

fgj Efficiency of the werkshells rehabilitation facilities; and 

\h} .\g2 Types and levels of disability of the sheltered em"leyees 
extended employment program participants and willingness of the 
werkooe" rehabilitation facility to accept and assist persons with 
serious behavioral, mental, sensory, or physical disabilities. 

The evaluation mnst take into account the disability levels of the 
sheltered em"leyees extended employment program participants, 
the geogmphic location and size of the ",eF"shell rehabilitation 
facility and the economic conditions of the surrounding community. 

Sec. 25. Minnesota Statutes 1987 Supplement, section 129A.08, is 
amended by adding a subdivision to read: 

Subd. 4a. [FUND ALLOCATION.] Funds appropriated for the 
extended employment program shall be UlStributed to rehabilitation 
facilities in !'. manner prescribed in rule, provided that 15 percent 
shall be illocated based on economic conditions as define<l in rule 
and that, for funding pmJ)Oses, no credit can be given for fuIT-t1ihe 
equivalents, as defined in rule, in excess of the number of persons in 
the program. 

Sec. 26. Minnesota Statutes 1987 Supplement, section 129A.08, 
subdivision 5, is amended to read: 

Subd. 5. [RULE AUTHORITY] In addition to the powers already 
conferred by law, the commissioner shall promulgate rules on: 

(a) state certification of all leag term sheltered werl,sh"llS reha-
bilitation facilities; --

(b) allocation of state grant funds to extended employment pro­
grams; 

(c) standards for qnalification of personnel and quality of profes­
sional service and for in-service training and education leave pro­
grams for personnel; 

(d) eligibility for service so that no person will be denied service on 
the basis of race, creed, or color; 
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(e) regulatory fees for consultation services; 

<D standards and criteria by which aalldie"f'fled persons with a 
disability are to be judged eligible for the services; -- -

(g) evaluation criteria for extended employment programs; and 

(h) program evaluation criteria. for work activity programs in 
order to determine the extent to which these programs meet the 
goals and objectives established in state and federal law relating to 
work activity programs. 

The rules on evaluation criteria for ISRg teFm sheltered werk-­
sh"flS rehabilitation facilities must be in effect by July 1, 1986. The 
rules must he used in making allocations for fiscal years beginning 
after June 30, 1987. 

Sec. 27. Minnesota Statutes 1986, section 129A.09, is amended to 
read: 

129A.09 [EXPENDITURE OF FEDERAL FUNDS.] 

NstwitflstaRdiRg the flrsvisisRS ef haws 19'76, eaa"ter 433, see­
tieR 2, sHMi,,;sieR 9, Any additional federal funds which become 
available to the state of Minnesota for vocational rehabilitation or 
independent ~ purposes after Mareh t, 19+G and Aflrill ef eaeh 
fiseal yeIH' thereafter as a result of a reallocation of funds returned 
by other states or release of additional funds may be carried over and 
expended in the next fiscal year. 'l'he state ef MiRReseta shall ha¥e 
eanted these funds in the yeIH' they are reeeived with state ""I""'-
ditHFes in .. eeeFdaRee with the led"ral state fen .... l .. in efIeet Hw 
that year. 'l'hese funds ~ bes .. bjeet t& the flFe ... isieRs ef haws 
Hrn>;- eh"flter ggg, seetieR 9, sahdi ... ;sisR 8. 

Sec. 28. Minnesota Statutes 1986, section 129A.10,is amended to 
read: 

129A.1O [INDEPENDENT LIVING SERVICES.] 

Subdivision 1. [SERVICES OFFERED.] Independent living ser­
vices are those services designed to materially improveopportuni­
ties for persons with disabilities to live and function more 
independently in their home, family, and community, and the 
services include: 

(1) intake counseling to determine the individual's needs for 
services; 

(2) referral and counseling services with respect to attendant care; 
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(3) counseling and advocacy with respect to legal and economic 
rights and benefits; 

(4) independent living skills, training, and counseling; 

(5) housing and transportation referral and assistance; 

(6) surveys, directories, and other activities to identify appropri­
ate housing and accessible transportation and other support ser­
vices; 

(7) peer counseling; 

(8) education and training necessary to living in the community 
and participating in community affairs; 

(9) individual and group social and recreational activities; 

(10) attendant care and training of personnel to provide the care; 
and 

(11) other necessary services which are not inconsistent with 
sections 62A.26 and 62E.06, subdivision 1. 

Subd. 2. r ADMINISTRATION.] This section shall be administered 
by the department of jobs and training through the division of 
'1oeational rehabilitation services. The department may employ staff 
as reasonably required to administer this section and may accept 
and receive funds from nonstate sources for the purpose of effectu­
ating this section. 

Subd. 3. [CERTIFICATION.] No applicant center for independent 
living may receive funding under this section unless it has received 
certification from the division of Tfseatie:aaI rehabilitation services. 

The division of voeational rehabilitation services shall involve 
disabled .onsame's persons with !' disability and other interested 
persons to consider performance evaluat~on criteria in order to 
formulate rules by which centers will be certified by July 1, 1986. 

The division of '1oeatioflal rehabilitation services shall review the 
programs for centers of independent living receiving funds from this 
section to determine their adherence to standards adopted by rule 
and if the standards are substantially met, shall issue appropriate 
certifications. 

Subd. 4. rAPPLICATION OF CENTERS FOR INDEPENDENT 
LIVING.] The division of voeatioBal rehabilitation services shall 
require centers for independent living to complete application forms, 
expenditure reports, and proposed plans and budgets. These reports 
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must be in the manner and on the form prescribed by the division. 
When applying, the center for independent living shall agree to 
provide reports and records, and make available records for audit as 
may be required by the division of vaeatiaBal rehabilitation services. 

The applicant center for independent living shall be notified in 
writing by the division concerning the approval of budgets and 
plans. 

Sec. 29. Minnesota Statutes 1986, section 144.053, is amended by 
adding a subdivision to read: 

Subd. 5. The commissioner of health or the commissioner's agfint 
!ll not regiiTred to solicit informatlon that personally identi Ies 
persons selected to particW,ate in an epidemiologic study if the 
commissioner determines tat: 

(1) the study monitors incidence or prevalence of -'" serious disease 
to detect potential health problems and fredict risks, provides 
specific information to<IeVelop pUblic heaU strategies to prevent 
serious dIsease, enables the targeting Of1iltervention resources for 
communities, patients, or groupS at risk of the disease, and informs 
health professionals about risks, early detection, or treatment of the 
CfiSeaSe; 

(2) the personally identifying information !ll not necessary to 
validate the quality, accuracy, or completeness of the study; or 

(3) the collection of personally identifying information may seri­
ouSly jeo~ardize the validity of study results, as demonstrated ~ an 
epidemio ogic study. 

Sec. 30. [144.054] [PLAIN LANGUAGE IN WRITTEN MATERI­
ALS.] 

(a) To the extent reasonable and consistent with the gaals of 
prOVldmg easilyUi1derstandable and readable materiiiS an com­
~ with federal and state laws governing the program, alI 
written materials relating to determinations of eligibility for or 
amounts of benefits that wilfbe gkven to applicants for or rec~ients 
of assistance under -'" program a ministered or supervised !'Y the 
commissioner of health must be understandallle to -'" person WhO 
reads at the seventh-grade level, using the Flesch scale analySls 
readability score as determined under section 72C.09. 

(b) All written materials relating to services and determinations 
of eligibility for or amoullts of benefits that will be ~ven to 
applicants for or recipients of assistance under programs a minis­
tered or supervised ~ the comniissioner ofhe3Iili must be developed 
to satisfy the plain language requirements of the plain language 
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contract act under sections 325G.29 to 325G.36. Materials may be 
submitted to the attorney general for review and certification. 
Notwithstanding section 325G.35, subdivision 1, the attorney gen­
eral shall review submitted materials to determine whether they 
comply with the requirements of section 325G.31. The remedies 
available pursuant to sections 8.31 and 325G.33 to 325G.36 do not 
~ to these materials. Failure to comply with this section does 
not provide a basis for suspending the implementation or operation 
of other laws governing programs administered !>.l:'- the commis­
SiOner. 

(c) The requirements of this section ~ to all materials modi­
fied or developed!>.l:'- the commissioner on or after July h 1988. The 
requirements of this section do not ~ to materials that must be 
submitted to !:'. federal agency for approval, to the extent that 
application of the requirements prevents federal approv:ar:--

(d) Nothing in this section may be construed to prohibit a lawsuit 
brought to require the commissioner to comply with this section or 
to affect individual appeal rights under the special supplemental 
food program for women, infants, and children J,ranted pursuant to 
feOeral regulations under the Code of Federalegulations, chapter 
7, section 246. 

(e) The commissioner shall report annually to the chairs of the 
health and human services divisions of the senate finance commit­
tee and the house of representatives approprIations committee on 
the number and outcome of cases that raise the issue of the 
commissioner's compliance with this sect1on-.-- -- --- - -

Sec. 31. Minnesota Statutes 1986, section 144.125, is amended to 
read: 

144.125 [TESTS OF INFANTS FOR INBORN METABOLIC ER­
RORS CAUSIl'lG MENT,,\L RETARDATION.] 

It is the duty of (1) the administrative officer or other person in 
charge of each institution caring for infants 28 days or less of age and 
(2) the person required in pursuance of the provisions of section 
144.215, to register the birth of a child, to cause to have adminis­
tered to every E<i€h infant or child in its care tests for hemoglobino­
pathy, phenylketonuria and other inborn errors of metabolism 
eal:lsiag fficfttal FctaraatieH in accordance with rules prescribed by 
the state commissioner of health. In determining which tests must 
be administered, the commissioner shall take into consideration the 
Meguacy oflaboratory methods to detect the inborn metabolic error, 
the ability to treat or prevent medical conditions caused !>.l:'- the 
inborn metabolic error, and the severity of the medical conditions 
caused ~ the inborn metabolic error. Testing and the recording and 
reporting of the results of E<i€h the tests shall be performed at E<i€h 
the times and in E<i€h the manner as HHI:l' be prescribed by the state 
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commissioner of health. 'l'he flF8Visi8RS afThis section shall does not 
apply to fIBY an infant whose parents object theFet8 on the grounds 
that saeh the tests and treatment conflict with their religious tenets 
and practices. The commissioner shall charge laboratory service fees 
for conducting the tests of infants for inborn metabolic errors so that 
tile total of fees c01leCted will approximate the costs of conducting 
llie tests. -Costs associated with capital expenditures and the devel­
opment of new procedures may be prorated over !! three-year period 
when calculating the amount of the fees. 

Sec. 32. Minnesota Statutes 1986, section 144.50, is amended by 
adding a subdivision to read: 

Subd. 6. [SUP~RVISED LIVING FACILITY LICENSES.] The 
coiilrillSsioner jay license as II supervised living facility a facilitY 
seeking medica assistance certification as an intermediate care 
facility for persons with mental retardationorrelated conditions for 
four or more persons as authorized under section 252.291. 

Sec. 33. [144.97] [DEFINITIONS.] 

Subdivision 1. [APPLICATION.] The definitions in this section 
ll.PP!JI. to section144.98. -- - -

Subd. 2. [CERTIFICATION.] "Certification" means written ack­
noWIedgement of lliaboratory's demonstrated capability to perfOrm 
tests for !! specific purpose. 

Subd. 3. [COMMISSIONER.] "Commissioner" means the commis­
sioner of health. 

Subd. 4. [CONTRACT LABORATORY] "Contract laboratory" 
means !! laboratory that performs tests on samples on a contract or 
fee-for-service basis. 

Subd. 5. [ENVIRONMENTAL SAMPLE.] "Environmental sam­
ple" mearis a substance derived from a nonhuman source and 
collected for the purpose of analysis. 

Subd. 6. [LABORATORY] "Laboratory" means the state, a person, 
corporation, or other entity, including governmental, that exam­
ines, analyzes, or tests samples. 

Subd. 7. [SAMPLE.] "Sample" means!! substance derived from!! 
nonhuman source and collected for the purpose of analysis, or !! 
tissue, blooa,excretion, or other bodily fluid specimen obtained from 
aIUiiilan for the detection of a chemical, etiologic agent, or histoIOglC 
abnormality. 
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Sec. 34. [144.98] [CERTIFICATION OF ENVIRONMENTAL 
LABORATORIES.] 

Subdivision 1. [AUTHORIZATION.]Th'e commissioner of health 
may certify labOratories that test environmental samples.---

Subd. ~ [RULES.] The commissioner may adopt rules to imple­
ment this section, including: 

(1) procedures, re uirements, and fee adjustments for laboratory 
certification, inclu iug provision8TStatus and recertification; 

(2) standards and fees for certificate approval, suspension, and 
revocation; 

(3) standards for environmental samples; 

(4) analysis methods that assure reliable test results; 

(5) laboratory quality assurance, including internal guality con­
trol, proficiency testing, and personnel training; and 

(6) criteria for recognition of certification programs of other states 
anathe federal government. 

Subd. 3. [FEES.] (a) An application for certification under subdi­
vision .! must be accompanied fu the annual fee specified in this 
subdivision. The fees are for: . ------

(1) base certification fee, $250; and 

(2) test category certification fees: 

Test Category 
Bacteriology 
Inorganic chemistry, fewer than .1 Gonstituents 
Inorganic chemistry, .1 or more constituents 
Chemistry metals, fewer than:! constituents 
Chemistry metals, :! or more constituents 
Volatile organic compoullClS 
Other organic compounds 

Certification Fee 
$100 
$50 
$150 
$100 
$250 
$300 
$300 

(b) The total annual certification fee is the base fee plus the 
apPllcaJ)fe test category fees. The aillluru certincahOil fee for lOt. 
contract laboratory ~ 1.5 times the total certification fee. 

(c) Laboratories located outside of this state that reguire an 
on-site survey will be assessed an additional $1,200 fee. 
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(d) The commissioner of health may adjust fees under section 
161\.128, subdivision 2, Fees must be set so that the total fees 
support the laboratory-certffic9llOn program. Direct costs of the 
certification service include program adminIstration, inspeCtions, 
the a enc 's general support costs, and attorney general costs 
attri utable to the fee function. --

Subd. 4. [FEES FOR LABORATORY PROFICIENCY TESTING 
AND"'l'EC'HNICAL TRAINING.] The commissioner of health may 
set fees for proficiency testin\ andTeCb.nical trainin~ services under 
section 16A.128. Fees must e set so that the tota fees cover the 
direct costs of the proncIeficY testmg an'd1ecnmcaTtrammgservices, 
lnCIiiaing salaries, supplies and egillPment, travel expenses, and 
attorney general costs attributable to the fee l'iiiiCtion. 

Subd. 5. [LABORATORY CERTIFICATION ACCOUNT.] There is 
an---acCoiIDt in the Special revenue fund called the lallOratory 
certification account. ees collected under this section and appro­
f,riations for the puWOseS of' this sectioilmust be deposrtea in the 
aboratory certfficatlon account. Money in the laboratory certifica­

tion account IS annually appropriated to fue commissioner of health 
to administer this section. 

Sec. 35. Minnesota Statutes 1986, section 144A.04, is amended by 
adding a subdivision to read: 

Subd. 7. [MINIMUM NURSING STAFF REQUIREMENT.] Not­
witnstanaing the provisions of Minnesota Rules, sart 4655.5600, the 
minimum shlfllng standard fOr nursing personne in nursing homes 
IS as follows: 

(a) The minimum number of hours of nursing personnel to be 
provicledin !! nursing home ~ The ~eater of two hours ~ resident 
~ 24 hours or 0.95 hours ~ stan ardizea resiaentO.ay. 

(b) For pU1J;'0ses of this sl1bdivision, "hours of nursin~ personnel" 
means the paid, on::ctuti(' 8roductive nursmgnours of ~ nurses and 
nursing aSSistants, ca cu ated on the basis of any gh~hour 
period. "Productive nursing hours" means all on-duty ours durin 
which nurses and nursin assistants are el1l)fied in nursing uties. 
'EXaiilpTeSornursing uties may be foundin innesota Rules, parts 
4655.5900, 4655.6100, and 4655.6400. Not included are vacatIOns, 
holida~s, sick leavE" in-service classroomtraining, or lunches. Also 
not inc uded are t e nonproductive nursing hours or the in-service 
traininr director. In homes with more than 60 licenSea beds, the 
hours 0 the dJrector ofIiiITSlng are eXcIUaea:"Standardlzed resident 
diY" means the sum of the nuIiiber of residents in each case mix 
c ass liiliItiPrrecI !i.Y the case mix weignt for that resIOeilt class, as 
found in Minnesota Rilles, pa19549.0059,Suopart 2, calcu1iiteQ on 
the basis of!! facility's census -2!' any given day. 



89th Day] SATURDAY, APRIL 16, 1988 11709 

(c) Calculation of nursin~ hours ~ standardized resident day ~ 
performed 2Y divining tota hours of nursing personnel for !! given 
perio~ 2Y the total of stanaararzed resident days for that same 
perID . 

Sec. 36. Minnesota Statutes 1987 Supplement, section 144A.071, 
subdivision 3, is amended to read: 

Subd. 3. [EXCEPTIONS.] The commissioner of health, in coordi­
nation with the commissioner of human services, may approve the 
addition of a new certified bed or the addition of a new licensed 
nursing home bed, under the following conditions: 

(a) to replace a bed decertified after May 23, 1983 or to address an 
extreme hardship situation, in a particular county that, together 
with all contiguous Minnesota cQunties, has fewer nursing home 
beds per 1,000 elderly than the number that is ten percent higher 
than the national average of nursing home beds per 1,000 elderly 
individuals. For the purposes of this section, the national average of 
nursing home beds shall be the most recent figure that can be 
supplied by the federal health care financing administration and the 
number of elderly in the county or the nation shall be determined by 
the most recent federal census or the most recent estimate of the 
state demographer as of July 1, of each year of persons age 65 and 
older, whichever is the most recent at the time of the request for 
replacement. In allowing replacement of a decertified bed, the 
commissioners shall ensure that the number of added or recertified 
beds does not exceed the total number of decertified beds in the state 
in that level of care. An extreme hardship situation .can only be 
found after the county documents the existence of unmet medical 
needs that cannot be addressed by any other alternatives; 

(b) to certify a new bed in a facility that commenced constrnction 
before May 23, 1983. For the purposes of this section, "commenced 
construction" means that all of the following conditions were met: 
the final working drawings and specifications were approved by the 
commissioner of health; the construction contracts were let; a timely 
construction schedule was developed, stipulating dates for begin­
ning, achieving various stages, and completing construction; and all 
zoning and building permits were secured; 

(c) to certify beds in a new nursing home that is needed in order to 
meet the special dietary needs of its residents, if: the nursing home 
proves to the commissioner's satisfaction that the needs of its 
residents cannot otherwise be met; elements of the special diet are 
not available through most food distributors; and proper preparation 
of the special diet requires incurring various operating expenses, 
including extra food preparation or serving items, not incurred to a 
similar extent by most nursing homes; 
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(d) to license a new nursing home bed in a facility that meets one 
of the exceptions contained in clauses (a) tore); 

(e) to license nursing home beds in a facility that has submitted 
either a completed licensure application or a written request for 
licensure to the commissioner before March 1, 1985, and has either 
commenced any required construction as defined in clause (b) before 
May 1, 1985, or has, before May 1, 1985, received from the commis­
sioner approval of plans for phased-in constrnction and written 
authorization to begin construction on a pha.sed-in basis. For the 
purpose of this clause, "constrnction" means any erection, building, 
alteration, reconstruction,. modernization, Qr. improvement neces~ 
sary to comply with the nursing home licensure rnles; 

(f) to certify or license new beds in a new facility that is to be 
operated by the commissioner of veterans' affairs or when the costs 
of constructing and operating the new beds are to be reimbursed by 
the commissioner of veterans' affairs or the United States Veterans 
Administration; . 

(g) to license or certify beds in a new facility ct;mstructed to replace 
a facility that was destroyed after June 30, 1987, by fire, lightning, 
or other hazard provided: 

(1) destruction was not caused by the intentional' act of or at the 
direction of a controlling person of the facility; . 

(2) at the time the facility was destroyed the controlling persons of 
the facility maintained insurance coverage for the type of hazard 
that occurred in an amount that a reasonable person would conclude 
was adequate; 

(3) the net proceeds from an insurance settlement for the damages 
caused by the hazard are applied to the cost of the new facility; 

(4) the new facility is constructed on the same.site as the destroyed. 
facility or on' another site subject to the restrictions in section 
144A.073, subdivision 5; and 

(5) the number of licensed and certified beds in the new facility 
. does not exceed the number of licensed and certified beds in the 
destroyed facility; . 

(h) to license or certify beds that are moved from one location to 
another within a nursing home facility, provided the total costs of 
remodeling performed in conjunction with the relocation of beds 
does not exceed ten percent of.the appraised value of the facility or 
$200,000, whichever is less, or to license or certify beds in a facility 
for which the total costs of remodeling or renovation exceed ten 
percent of the appraised value of the facility or $200,000, whichever 
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is less, if the facility makes a written commitment to thecommis­
sioner of human services that it will not seek to receive an increase 
in its property-related payment rate by reason ofthe remodeling or 
renovation; 

(i) to license or certify beds in a facility that has been involun­
tarily delicensed or decertified for participation in the medical 
assistance program, provided that an application for relicensure or 
recertification is submitted to the commissioner within 120 days 
after delicensure or decertification; 

(j) to license or certify beds in a project recommended for approval 
by the interagency board for quality assurance under section 
144A.073; 

(k) to license nursing home beds in a hospital facility that are 
relocated from a different hospital facility under common ownership 
or affiliation, provided: (1) the hospital in which the nursing home 
beds were originally located ceases to function as an acute care 
facility, or necessary support services for nursing homes as required 
for licensure under sections 144A.02 to 144A.I0, such as dietary 
service, physical plant, housekeeping, physical therapy, occupa­
tional therapy, and administration, are no longer available from the 
original hospital site; and (2) the nursing home beds are not certified 
for participation in the medical assistance program; 

(I) to license or certify beds that are moved from one location to 
another within an existing identifiable complex of hospital build­
ings, from a hospital-attached nursing home to the hospital build­
ing, or from a separate nursing home 1ffi<ier eemmeR e"meFship with 
eF eeRtrel sf Ii hesllital t6 tfle hespital wheR Ii hespital attaehea 
nursing herae is .........,a simultaneeusly to tfle hespital to ~ building 
formerly used as ~ hospital, provided the original nursing home 
building will no longer be operated as ~ nursing home and the 
building to which the beds are moved will no longer be operated as 
a hospital. As a condition of receiving a license or certification under 
this clause, the faci lity must make a written commitment to the 
commissioner of human services that it will not seek to receive an 
increase in its property-related payment rate as a result of the 
relocation. At the time of the licensure and certification of the 
nursing home cbeds, the commissioner of health shall delicense the 
same number of acute care beds within the existing complex of 
hospital buildings or building. WheR a separate nursiHg herae ""'" 
a he spital attachea nursing herae 1ffi<ier cemmen e"'Hership eF 
eentrel are simultaneeusly releeatea to Ii hes(3ital ImildiHg, a 
cembined east repeFt RlHSt Be submitted fur tfle east repertiRg year 
enaing September 39, W8'7, aad tfle freestanding nursiHg herae 
#mits ~ Relocation of nursing home beds under this clause is 
subject to the limitations ih section 144A.073, subdivision 5; 

(m) to license or certify beds that are moved from an existing state 
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nursing home to a different state facility, provided there is no net 
increase in the number of state nursing home beds; 

(n) to license new nursing home beds in a continuing care 
retirement community affiliated with a national referral center 
engaged in substantial programs of patient care, medical research, 
and medical education meeting state and national needs that 
receives more than 40 percent of its residents from outside the state 
for the purpose of meeting contractual obligations to residents of the 
retirement community, provided the facility makes a written com­
mitment to the commissioner of human services that it will not seek 
medical assistance certification for the new beds; "" 

(0) to certify or license new beds in a new facility on the Red Lake 
Indian reservation for which payments will be made under the 
Indian Health Care Improvement Act, Public Law Number 94-437, 
at the rates specified in United States Code, title 42, section 
1396d(b); 

lli to certi and license as nursi,¥,? home beds boarding care beds 
in "" certifie boarding care facilit?hit the beds meet the standards for 
nurSIng home licensure and if' L<> cost 01 any remodeling of the 
facility does not exceed ten percent of the appraised value of the 
facility or $200,000, whlCIlever is less .. !f boarding care bedS are 
licensed as nursing home beds, the number of boarding care beds in 
the facility must not increase in the future. The provisions con­
tained III section 1441\.073 regarding the upgrading of the facilities 
do not ~ to facilities that satisfy these requirements; or 

!92 to license and certify !!p to 40 beds transferred from an existing 
facility owned and operated!!.l': the Amherst H.·WiloerFoundation 
in the city of Saint Paul to "" new unit at the same location as the 
existing facility that will serve persons with Alzheimer's disease 
and other related disorders. The transfer of beds may occur !;[adu­
ally or in stages, provided the total number of beds transferre does 
not exceed 40. At the timeorrrcensure and certltlcation of a bed or 
beds in the new unit, the commissioner of health shall delicenseand 
aeceitify the same number of beds in the existing facility. As "" 
condition of receiving a license or certification under this clause; the 
facility must make a written commitment to the commissioner of 
human SerVIces thaf it will not seek to receIvean increase in its 
property-related payment rate as "" result of the Transfers allOwea 
under this clause. --------

Sec. 37. Minnesota Statutes 1987 Supplement, section 144A.073, 
subdivision 1, is amended to read: . 

Subdivision 1. [DEFINITIONS.] For purposes of this section, the 
following terms have the meanings given them: 
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(a) "Conversion" means the relocation of a nursing home bed from 
a nursing home to an attached hospital. 

(b) "Renovation" means extensive remodeling of, or construction of 
an addition to, a facility on an existing site with a total cost 
exceeding ten percent of the appraised value of the facility or 
$200,000, whichever is less. 

(c) "Replacement" means the demolition and reconstruction of all 
or part of an existing facility. 

(d) "Upgrading" means a change in the level of licensure of a bed 
from a boarding care bed to a nursing home bed in a certified 
boarding care facility that is aUaeliea te a uursiug heme "" a 
B8anliug eare bed iH a freestauaiug B8araiug eare faeility that 
eurreutly meets all health eepartmeut stauearas far a RursiRg 
heme. 

Sec. 38. Minnesota Statutes 1987 Supplement, section 144A.073, 
subdivision 7, is amended to read: 

Subd. 7. [UPGRADING RESTRICTIONS.] Proposals submitted or 
approved under this section involving upgrading must satisfy the 
following conditions: 

(a) N6 !,rBpBsal far Uj3graaiRg may Be appr8vea afte¥ Jttne 39, 
~ 

W N6 _ than 6B8 pr8p8sal far upgraaiag may Be appr8vea far 
a faeility. 

\ef UpgraaiRg is limitea te a tetal sf ten Beds. 

W The facility must meet minimum nursing home care stan­
dards. 

\ef Upgraaiag .....st net result iH an iRerease iH per diem 8perat 
iRg eests, ~ far tOO upgraaiag sf these freestaRaiRg B8araiRg 
eare faeilities whieh eurreRtly meet eJ<istiRg aursiRg heme BuilaiRg 
aruI spare staRaaras. 

ffi (b) If beds are upgraded to nursing home beds, the number of 
boarding care beds in a facility must not increase in the future. 

fg} (c) The average occupancy rate in the existing nursing home 
beds in an attached facility must be greater than 96 percent 
according to the most recent annual statistical report of the depart­
ment of health. 
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W '!'he eest ef remaeleli .. g tae faeility ta meet earreRt .. arsiHg 
heme eaHstmetiaR staRelaFEis ffiIlst Ret "*'lee<i teft "ereeHt ef tae 
ajljlFaiseel -me·ef tae faeility ar $2QQ,QQQ, wllielleveF is less. 

Sec. 39. Minnesota Statutes 1987 Supplement, section 144A.073, 
subdivision 8, is amended to read: 

Subd. 8. [RULEMAKING.] The commISSIOner of health shall 
adopt emergency or permanent rules to implement this section. The 
authority to adopt emergency rules continues until December ;!Q, 
1988. 

Sec. 40. Minnesota Statutes 1986, section 144A.08, is amended by 
adding a subdivision to read: 

Subd. lb. [SUMMER TEMPERATURE AND HUMIDITY.] A 
nu~ home, or part of ~ nursing home that includes resident­
occupied space, constructed after June 30, 1988, must meet the 
interior summer detgn temperature analllimldita; recommenda­
tions in chapter 2 of~ 1982 applicatioilsOfthe han book published 
!iY the American Society of Heating, Refrigerating and Air-Condi­
tioning Engineers, Inc., as amended. 

Sec. 41. Minnesota Statutes 1986, section 145.43, subdivision 1, is 
amended to read: 

Subdivision 1. [DEFINITION.J "Hearing aid" means any instru­
ment or device designed for or represented as aiding defective 
human hearing, and its any parts, attachments, or accessories of the 
instrument or device, including but not limited to ear moras. 
Batteries anacords shall not be considered parts, attachments, or 
accessories of a hearing aid. 

Sec. 42. Minnesota Statutes 1986, section 145.43, subdivision la, 
is amended to read: 

Subdivision 1a. [30-DAY GUARANTEE AND BUYER RIGHT TO 
CANCEL.] No person shall sell a hearing aid in this state unless: 

Ca) The seller provides the buyer with a 30-day written money­
back guarantee. The guarantee must, W permit the buyer to cancel 
the purchase for any reason within 30 days after receiving the 
hearing aid by giving or mailing written notice of cancellation to the 
sellertt2f, IT the hearing aid must be repaired, remade, or adjusted 
during the 30-day money-back guarantee period, the running ofthe 
30-day period ~ suspended one day for each 24-hour period that the 
hearing aid is not in the buyer's possession. A repaired, remade, or 
adjusted hearing aid must be claimed by the buyer within three 
working days after notification of availability, after which time the 
running of the 30-day period resumes. The guarantee must entitle 
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the buyer, upon cancellation, to receive a full refund of payment 
within 30 days of return of the hearing aid to the seller, pro"iaea, 
howe'ler, tflat. The seller may retain as a cancellation fee the aetHal 
eest sf "flY "Hstom ear melds ma<ie fur the canceled hearing aid 00 

lang as thffi cancellation lee dees net eJ<eeed ten percent of the 
buyer's total payment for the hearing aid" 

(b) The seller shall provide the buyer with a contract written 
receipt eF contraet te the Imye¥ which ineliMes, in blain English, 
that contains uniform language and provisions t at meet the 
requirements and are certified by the attorney general under the 
Plain Language Contract Act, sections 325G.29 to 325G.36. The 
contract must include, but ~ not limited to, the following: in 
immediate proximity to the space reserved for the signature of the 
buyer, or on the first page if there is no space reserved for the 
signature of the buyer, a clear and conspicuous disclosure of the 
following specific statement in all capital letters of no less than 
12-point boldface type: MINNESOTA STATE LAW GIVES THE 
BUYER HAS THE RIGHT TO CANCEL THIS PURCHASE FOR 
ANY REASON AT ANY TIME PRIOR TO MIDNIGHT OF THE 
30TH CALENDAR DAY AFTER RECEIPT OF THE HEARING 
AID(S). IF THE BUYER DECIDES TO RETURN THE HEARING 
AID(S) WITffiN THIS 3D-DAY PERIOD, THEBVYER WILL 
RECEIVE A REFUND OF $ ....... (State the dollar amoUnTOf 
refund.) - --- --- - -----

Sec. 43. Minnesota Statutes 1987 Supplement, section 145.43, 
subdivision 4, is amended to read: 

Subd. 4. [ITEMIZED REPAIR BILL.J (a) Any person or company 
who agrees to repair a hearing aid must provide the cllstomer owner 
of the hearing aid, or the owner's representative, with a billing bill 
that specifically itemizes all parts and labor charges for services 
rendered. The bill must also include the person's or company's name, 
address, and phone number. 

(b) This subdivision does not apply to: 

(1) a person or company that repairs a hearing aid pursuant to an 
express warranty covering the entire hearing aid and the warranty 
covers the entire costs, both parts and labor, of the repair; and 

(2) a person or company that repairs a hearing aid and the repair 
entire hearing aid, after being repaired, is expressly warranted for a 
period of at least""" yefH' six months, the warranty covers the entire 
costs, both parts and labor, of the repair, and a copy of the express 
warranty is given to the e1:lstomeF owner or the owner's representa­
tive. The owner of the hearing aid or the owner's representative 
must be given ~ written express warranty that includes the name, 
address, and phone number of the repairing person or company; the 
make, model, and serial number of the hearing aid repaired; the 
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exact date of the last day of the warranty period; and the terms of 
the warranty. . 

Sec. 44. Minnesota Statutes 1986, section 145.853, subdivision 2, 
is amended to read: 

Subd. 2. In seeking to determine whether a disabled person suffers 
from an illness, a law enforcement officer shall make a reasonable 
search for an identifying device and an identification card of the type 
described in section 145.852, subdivision 2 and examine them for 
emergency information. The law enforcement officer may not search 
for an identifYing device or an identification card in a manner or to 
an extent that would appear to a reasonable person in the circum­
stances to cause an unreasonable risk of worsening the disabled 
person's condition. The law enforcementofficer may not remove an 
identifying device or an Identification card from the possession of ~ 
disabled person unless the removal is necessary for law enforcement 
purposes or to protect the safety of the disabled person. 

Sec. 45. Minnesota Statutes 1986, section 145.894, is amended to 
read: 

145.894 [STATE COMMISSIONER OF HEALTH; DUTIES, RE­
SPONSIBILITIES.] 

The commissioner of health shall: 

(a) Develop a comprehensive state plan for the delivery of nutri­
tional supplements to pregnant and lactating women, infants, and 
children; 

(b) Contract with existing local public or private nonprofit orga­
nizations for the administration of the nutritional supplement 
program; 

(c) Develop and implement a public education program promoting 
the provisions of sections 145.891 to 145.897, and provide for the 
delivery of individual and family nutrition education and counseling 
at project sites; 

(d) Develop in cooperation with other agencies and vendors a 
uniform state voucher system for the delivery of nutritional supple­
ments; 

(e) Authorize local health a~encies to issue vouchers bimonthly to 
some or all eligible iilcllVlcfua s served ~ the agency, provided the 
agency demonstrates that the feaeraI minimum requirements for 
providing nutrition ediication will continue to be met and that the 
quality of nutrition education and health services provided fu: the 
agency will not be adversely impacte<I; 
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(t) Investigate and implement an infant formula cost reduction 
system that will reduce the cost oliiutrillOnal supplements so that 
~ October It 1988,adOitionai mothers and children will be served; 

!g2 Develop, analyze and evaluate the health aspects of the 
nutritional supplement program and establish nutritional guide­
lines for the program; 

. {f) (h) Apply for, administer, and annually expend at least 99 
percent of available federal or private funds; 

fg} (i) Aggressively market services to eligible individuals by 
conducting ongoing outreach activities arid by coordinating with and 
providing marketing materials and technical assistance to local 
human services and community service agencies and nonprofit 
service providers; 

W ill Determine, on July 1 of each year, the number of pregnant 
women participating in each special supplemental food program for 
women, infants, and children (W.I.C.) and, in 1986, 1987, and 1988, 
at the commissioner's discretion, designate a different food program 
deliverer if the current deliverer fails to increase the participation of 
pregnant women in the program by at least ten percent over the 
previous year's participation rate; 

W (k) Promulgate all rules necessary to carry out the provisions of 
sections 145.891 to 145.897; and 

i;jj (I) Report to the legislature by November 15 of every year on the 
expeiiaitures and activities under sections 145.891 to 145.897 of the 
state and local health agencies for the preceding fiscal year. 

Sec. 46. [145.924] [AIDS PREVENTION GRANTS.] 

The commissioner may award grants to local boards of health, 
state agencies, state councils, or nonprofit corporations to provide 
evaluation and counseling servIces to pn¥.ulations at risk fOr acquir­
!,!!g human immunodeficiency virus i ection, including, but not 
hmited to, minorities, adolescents, intravenous drug users, and 
homosexUal men. -- --

Sec. 47. Minnesota Statutes 1987 Supplement, section 145A.06, is 
amended by adding a subdivision to read: 

Subd. 5. [DEADLY INFECTIOUS DISEASES.] The commissioner 
shall promote measures aimed at preventing businesses from facil­
itatin& sexual practices that transmit dfa~IY infectious diseases ~ 
provi ingtechnical advice to boards 0 ealth to assist them in 
regulating these praCUcesOrciosmgestab1lshffieiits that coIiStifute 
~ public health nuisance. 
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Sec. 48. Minnesota Statutes 1987 Supplement, section 148B.23, 
subdivision 1, is amended to read: . 

Subdivision 1. [EXEMPTION FROM EXAMINATION.] For two 
years from July 1, 1987, the board shall issue a license without 
examination to an applicant: 

(1) for a licensed social worker, if the board determines that the 
applicant has received a baccalaureate. degree from an accredited 
program of social work, or that the applicant has at least a 
baccalaureate degree from an accredited college or university and 
two years in full-time employment ()r 4,000 hours of experience in 
the supervised practice of social work within the five years before 
July 1, W8!7 1989; 

(2) for a licensed graduate social worker, if the board determines 
that the applicant has received a master's degree from an accredited 
program of social work or doctoral degree in social work; or a 
master's or doctoral degree from a graduate program in a human 
service discipline, as approved by the board; 

(3) for a licensed independent social worker, if the board deter­
mines that the applicant has received a master's degree from. an 
accredited program of social work or doctoral !iegree in social work; 
or a master's or doctoral degree from a graduate program in a 
human service discipline, as approved by the board; and, after 
receiving the degree, has practiced social work for at least two years 
in full-time employment or 4,000 hours under the supervision of a 
social worker meeting these requirements, or of another qualified 
professional; and 

(4) for a licensed independent clinical social worker, if the board 
determines that the applicant has received a master's degree from 
an accredited program of social work or doctoral degree in social 
work; or a master's or doctoral degree from a graduate program in a 
human service. discipline as approved by the board; and, after 
receiving the degree, has practiced clinical social work for at least 
two years in full-time employment or 4,000 hours under the super­
vision of a clinical social worker meeting these requirements, or of 
another qualified mental health .professional. 

Sec. 49. Minnesota Statutes 1987 Supplement, section 148B.42, 
subdivision 1, is amended to read: 

Subdivision 1. [FILING.] All mental health service providers shall 
file with the state, on a form provided by the board, their name; 
home and bu.siness address; telephone number; degrees held, if any, 
major field, and whether the degrees are from an accredited insti­
tution and how the institution is accredited; and any other relevant 
experience .. An applicant for filing who has practiced in another 
state shall authorize, in writing, the licensing or regulatory entity 
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in the other state or states to release to the board any information on 
complaints or disciplinary actions pending against that individual, 
as well as any final disciplinary actions taken against that individ­
uaL The board shall provide a form for this purpose, The board may 
reject a filing if there is evidence of a violation of or failure to comply 
with this chapter, Filings under this subdivision are public data, 

Sec, 50. l152A.01] [INSTITUTE ESTABLISHED; STRUCTURE; 
BOARD OF DIRECTORS.] 

Subdivision l. [INSTITUTE ESTABLISHED; NAME.] The Min­
nesota Institute for Addiction and Stress Research is estahlisnea. 
For purpose of sections 152A.01 to I52A.05, "institute" means the 
Minnesota Institute for Addiction and Stress Research. All business 
of the institute must be conducted under the name "Minnesota 
mshlute for AddictlOrl and Stress ResearcIl:' The lilstlfute is funded 
by " grant from the commissioner of health. 

Subd. ~ [BOARD OF DIRECTORS.] The institute must be gov­
erned!>.l':" board of nine directors appointed!>.l': the governor. Terms 
are for three years. Three of the initial directors must be appointed 
for three-year terms, three for two-year terms, and three for 
one-year terms .. 

Subd. 3. [BOARD COMPOSITION; EXECUTIVE COMMITTEE.] 
(a) The board must include representatives from the Minnesota 
department of health, the medical and scientific teams of the 
institute, established health organizations, private citizens, and 
corporate representativeB.1"he vice president for finance and oprr­
ations of the institute shall serve as an ex-officio member of t e 
board. -- ------

(b) An executive committee of four members of the board and the 
vice president for finance and operations of the instITUte shall 
oversee the regular activities of the institute and keep the board 
informed of progress and new developments at the institute. 

Subd. 4. [OPERATING PROCEDURES.] The board shall adopt 
operating procedures necessary to conduct the business of the 
institute, consistent with sections 152A.Ol to 152A.05. Adoption of 
operating procedures under this subdivision ~ not subject to the 
administrative procedure act under chapter 14. 

Subd. 5. [PLACES OF BUSINESS.] The board shall locate and 
mamtalnthe institute's places of business within the state. --

Subd. 6. [MEETINGS AND ACTIONS OF THE BOARD.] The 
board shall hold meetings as determined necessary by the executIVe 
committee, upon giving notice as provided in the operating proce-
dures adopted l:>.Y. the board. . 
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Sec. 51. [152A.02] [INSTITUTE PERSONNEL.] 

Subdivision 1. [PRESIDENT.] The board shall appoint and set the 
compensation for a president, who serves as chief executive officeTOf 
the institute. Subject to the control of the board, the presideiiIffiay 
appoint subordmate employees and agents. 

Subd. 2. [STATUS OF EMPLOYEES.] The president serves in the 
unclassified state civil service and is excluded from collective 
ba1aining. All otheremp!oyees of the ooard are subjeclto chapters 
43 and 17M. 
-~----

Sec. 52. [152A.03] [POWERS OF THE INSTITUTE.] 

In addition to other powers granted Q.y. sections 152A.01 to 
152A.05, the institute may: 

(3) ac~uire and dispose of personal property, including inchoate 
and inte lecturuproperty, royalties, stock, and stock warrants; 

(4) enter into contracts or agreements with '" federal or state 
agency, person, business, or other organization; 

(5) acquire and dispose of real property or an interest in real 
property; 

(6) purchase insurance; 

(7) sell, at p!!'lic or private sale, any note, mortgage, or other 
instrument or 0 ligation; 

(8) consent to the modification of a contract or agreement to which 
the institute ~ '" party; 

(9) borrow money to carry out its purposes and issue negotiable 
notes, which It may refund, guarantee, or insure in whole or in part 
wlth money from the fund, other assets of the llshlu'te, or an 
account created fur. the institute for that purpose; 

(10) develop, buy, and possess financial and technical information, 
inCIiiding credit reports and financial statements; 

(11) accept gifts, rants, and bequests and use or dispose of them 
for its purposes; an . 
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(12) receive payments in the form of royalties, dividends, or other 
roceeds in connection with the ownership, license, or lease of 

pro nets or businesses. 

Sec. 53. [152A.04] [OPERATIONS PLAN; REPORTS.] 

Subdivision 1. [OPERATIONS PLAN.] The board shall submit a 
progress report and an operations plin to tJi"egOvernor and the 
legislature by January 1, 1989. The p it must include the board's 
operating procedures, accoiilltlngproce ures,personnel procedures, 
investment procedures, and rules of conduct and ethics. 

Subd. ~ [REPORTS.] The board shalllf!'0rt quarterly to the 
commissioner of finance, on forms provide !!Y the commissioner of 
finance, information about fiscal performance aM status. The board 
shalI also report quarterly to the commissioner of health, on forms 
providOO~ the commissioner of health, information about the 
institute's status, research and clinical projects and finillrig8, ana: 
performance. 

Sec. 54. [152A.05] [MONITORING; TERMINATION.] 

Subdivision 1. [MONITORING.] All relevant records and the 
performance of the institute shall be monitored by the commTsSloner 
of health to assure that the-iul;titute continues to aemonstrate the 
folIOW1llg:------- ---________________ 

(1) the ability to carry out task-oriented .basic and ClinicaL 
neurobiological research on addictive disorders anathe commitment 
to develop an mtegratea, comprehensive program of basic and 
clinical research; 

(2) the institute's involvement in basic and clinical research of 
stres"especially as it relates to adilictIVe<riSOrders and chronic viral 
infections; 

(3) the ability to work with other research and education pro­
grams; 

(4) the ability to cooperate with interested health professionals 
throughout the state to Implement the research findings; 

(5) the ability to seek and receive outside funding; 

(6) ~ significant on oin treatment program based on ~ medical 
model capable of statewl e application; 

(7) the relatively close proximity to ~ major medical educational 
institution; and 
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(S) the commitment to develop a program to educate the public 
aboutMdictIve and stress-related" medical dlsorders and also to 
train therapists in Minnesota. -- -- -

Subd. 2. [TERMINATION.] If the commissioner of health finds 
that the Institute is not continu~ to meet the requITements in 
SuOaimion I, the comnussioner of ealth IDbY terminate the grant 
to the institute upon 90 days' notice to the oard. 

Sec. 55. [153A.13] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The definitions in this section 
!!pp!y to sections 153A.13 to 153A.lS-. - --

Subd. 2. [COMMISSIONER.] "Commissioner;' means the commis-
sioner ofliealth. . ----

Subd,. 3. [HEARING INSTRUMENT.] "Hearing instrument" 
means an instrument designed to or represented as being able to aid 
aerectlve human hearing. "Hearing instrument" inciudeS1lie in­
strument's parts, attachments, and accessories, including, but not 
hmlted to, ear molds.' Batteries and cords are not Pirts, attach­
hen~s, or aCCeSsiii'ieSOf a hearingliiSt~illiieiit-:-S-ui1lfcal y implanted 

earmg mstruments, and asslsbve hstenm~ deVices that do not 
require testing, fittmg, or the ~ of earmo ds and are not worn 
within the ear canal, are nOfliearmg instruments. 

Subd. 4. [HEARING INSTRUMENT SELLING.] "Hearing instru­
ment selling" means fittin(r and selling hearing instru'!'ents

il 
ass!st­

!!'£: the consumer m mstrument selectIOn, sellmg earmg 
instriiiilents at retail, and testing human hearing in connection 
with these activities. -----

Subd .. 5 . .[SELLER OF HEARING INSTRUMENTS.] "Seller of 
hearIng Instruments" means ~ natural person who engages in 
hearing instrument seping whether or not re~lsterea ily the com­
missioner of health or icensed '~. an exIsting ealth-reIateifl)oard. 

Sec. 56. [153A.14] [REGULATION.] 

Subdivision 1. [APPLICATION FOR PERMIT.] A seller ofhearinfi 
instruments snail ~ to the commissioner for~rillt to se1 
hearing instruments. The commissioner shall provide al'plications 

. for permits. At a mmimum, the informationtli.at im aps,hcant must 
.' provide incluaes the seller's name, social secUrIty num er, business 

address and phone number, employer, and information about the 
seller's education, training, and experience in testing human hear­
~ and fittmg hearing instruments. The commissioner mjY reject 
an application for ~permit !! there is evidence of·~ VIO ation or 
failure to comply with sectIOns I03A.13 to 153A.16 .. 
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Subd. 2. [ISSUANCE OF PERMIT] The commissioner shall issue 
" perillifto each seller of hearing instruments who applies under 
subdivision 1 gthe commissioner determines that the applicant is in 
compliance with sections 153A.13 to 153A.16. 

Subd. 3. [NONTRANSFERABILITY OF PERMIT] The permit 
cannot betransferred. 

Subd. 4. [SALE OF HEARING INSTRUMENTS WITHOUT PER­
MIT]!! ~ unlawful for any person not holding a valid permit to sell 
"hearing instrument as defined in section 153A.13, subdivision 3. A 
person who sells" hearing instrument without the permit required 
lJ,y this section ~ guilty of " ~ misdemeanor. 

Subd. 5. [RULEMAKING AUTHORITY] The commissioner shall 
adopt rules under chapter 14 to implementsections 153A.13 to 
153A.18. 

Subd. 6. [HEARING INSTRUMENTS TO COMPLY WITH FED­
ERAL AND STATE REQUIREMENTS.] The commissioner shall 
ensure that hearing instruments are sold in compliance with state 
requirements and the reqUIrements of the United States Food and 
Drug Administration. Failure to comply with state or federal 
regulations may be grounds for enforcement actions. - -

Subd. 'i. [CONTESTED CASES.] The commissioner shall comply 
with the contested case procedures in chapter 14 when suspending, 
revoking, or refusing to issue ~ permit under this section. 

Sec. 57. [153A.15] [PROHIBITED ACTS; ENFORCEMENT; AND 
PENALTY] 

Subdivision 1.: [PROHIBITED ACTS.] The commlSSlOner may 
reject an application for ~ permit or mal act under subdivision ~ 
against a seller of hearing instruments or failure to comply with 
sections I53A.13 to I53A.16. Failure to llPI'lY to the commissioner 
for" permit, or supplying false or miSleading inrormationon the 
application for .§: permit, is ~ ground for action under subdivision 2. 
The following acts and conduct are also grouridSfor action under 
subdivision 2: 

(1) prescribing or otherwise recommending to ~ consumer or 
potential consumer the use of' a hearing instrument, unless the 
prescription from ~ phYslClan~or recommendation from ~rillg 
instrument seller or audiologist ~ in writing, ~ delivered to the 
consumer or potential consumer, and bears the following informa­
tion in all capital letters of 12-point or larger bold-face ~ "THIS 
PRESCRIPTION OR RECOMMENDATION MAYBE FILLED BY, 
AND HEARING INSTRUMENTS MAYBE PURCHASED FROM, 
THE DISPENSER, AUDIOLOGIST, OR PHYSICIAN OF YOUR 
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CHOICE." A prescription or written recommendation must include, 
uPdn the authorization of the consumer or potential consumer, the 
au iogram upon which the rescription or recommendation is based 
if there has been ~ charge ~ the audiogram; . 

(2) representing through any advertising or communication to a 
consumer or potential consumer, that ~ person's ~ermit to sell 
heari% instruments indicates state ap~roval, en orsement, or 
satisfaction of standards of training or ski I; 

(3) being disciplined through a revocation, suspension, restriction, 
or limItation, !i.Y another state for conduct subject to action under 
Subdivision 2; -

(4) presenting advertising that is false or misleading; 

(5) providing the commissioner with false Or misleading state­
ments of credent13.Ts, training, or experience; ---- -

(6) engaging in conduct likely to deceive, defraud, or harm the 
Ilublic; or demonstrating ~ willful or careless disregard for the 

ealth, welfare, or safety of ~ consumer; 

(7) splitting fees or promising to ~ ~ portion of a fee to ar? other 
prOlessional other than ~ fee for services rendered ~ ~ other 
professional to the client; 

(8) engaging in abusive or fraudulent billing practices, including 
violations of federal Medicare and Medicaid laws, Food and Drug 
Administration regulations, or state medical assistance laws; 

(9) obtaining money, property, or services from ~ consumer 
through the use of undue influence, kigh pressure sales tactics, 
harassment, duress, ~ion, or frau ; or 

(10) failing to comply with restrictions on sales of hearing aids in 
section 145.43. 

Subd. 2. [ENFORCEMENT ACTIONS.] When the commissioner 
finds thaT a seller of hearing instruments has violated one or more 
prov;sloDs ofSeCtiolls 153A.13 to 153A.16, the commissioner may do 
one or more of the following: 

(1) deny or reject the application for ~ permit; 

(2) revoke the permit; 

(3) suspend the permit; 
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(4) impose, for each violation, !'c civil penalty that deprives the 
seller of any economic advantage gained l>1 the violation and that 
reimburses the department of health for costs of the investigation 
and proceeding; and 

(5) censure or reprimand the dispenser. 

Subd. 3. [PROCEDURES.] The commissioner shall establish, in 
wiilli1f{, mternal operating prOCeaures for receivingaiId investigat: 
iEl; complaints and imposing enforcement actions. Establishment of 
the operating procedures are not subject to rulemaking procedures 
under chapter 14. 

Subd. 4. [PENALTY] ~ person violating sections 153A.13 to 
153A.16 is guilty of!'c misdemeanor. 

Sec. 58. [153A.16] [BOND REQUIRED.] 

A sole proprietor, partnershffi' association, or corporation engaged 
in hearing instrument sales s all rovide a surety bond III favor of 
the state of Minnesota in the amount of 5,000 for every individuaI 
engaged in the practice of selling hearing instruments, ll£ to !'c 
maximum of$25,000. Thebond required !!.l' this section must be in 
favor of the state for the benefit of any person who suffers loss Of 
payments for the purchase or repair of !'c hearing instrument after 
July h 1988, due to insolvency or cessation of the business of the 
sole proprietor, partnershi~: association, or corporation engaged in 
hearing instrument sales. _ copy of the bond must be hIed with the 
attorney general. A person claiming against the bond may maintain 
an action at law against the surety and the sole proprietor, partner­
ship, association, or corporation. The aggregate liabIlIty of the 
surety to all persons for all breaches of the conditions of the boiidS 
provided herein must not exceed the amount of the bond. 

Sec. 59. [153A.17] [EXPENSES.] 

The expenses for administering the permit requirements for 
hearing aid sellers in section 153A.14 and the consumer information 
center under section 153A.18, must be paid from permit fees 
collected under the authority granted in section 214.06, subdivision 
1. 

Sec. 60. [153A.18] [CONSUMER INFORMATION CENTER.] 

The commissioner shall establish a consumer information center 
to assist actual and potential purchasers of hearing aids l>1 provw:: 
iEl; them with information regarding hearing instrument sales. The 
consumer information center shall disseminate information about 
consumers' legil rights rerated to hearing instrument sales, prOvWe 
information re ating to complaints about sellers of hearing instru-
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ments, and provide information about outreach and advocacy ser­
vices for consumers of hearing instruments. In establishing fue 
center and developing the information, the commissioner shall 
CollsiiIt with representatives of hearing instrument sellers; audiol­
ogists, physicians, and consumers. 

Sec. 61. [157.081] [FINES.] 

Subdivision 1. [FINES FOR VIOLATIONS; LIMITS.] The com­
missioner shaUlmpose a civil fine for repeated or egregiOUS viola­
tion of rules relating to facilities licensed under Chapter 157 or 327. 
The fine shall be assessed for each day the licensed faciffiY fails to 
$omply ~ the rules. ~ fine for" specific violation shalI not exceed 
50~~ '. - . . 

Subd. 2. [SCHEDULE OF FINES; RULES.] The commissioner 
shall estaolish a schedule of fines ~ adopting rules. 

Subd. 3, [NOTICE OF FINE; APPEAL.] ~ licensed facility that is 
fined under subdivision 1 shall be notified of the fine by certified 
mail. "I'lienotice must be--miiIeIl to the M.rresS'Sliown on the 
apjillciillOn for the ucense or the lastl<nOwn address of the Iicensea 
facility. The notice must state the reasons for the fine and must 
inform the licensed facility of the right to a contested case hearing 
under c1i3pter 14. . .- '. - - '. 

Sec. 62. [l79A.30] [REGIONAL TREATMENT CENTER, NURS­
ING HOME, AND COMMUNITY-BASED FACILITY EMPLOY­
EES.] 

Subdivision 1. [EXCLUSIVE REPRESENTATIVE.] The exclusive 
representative of employees may meet and negotiate with the 
commissioner of employee relations, in consultation with the com­
missioner of human services, concerning possible changes in hours 
or work schedules that could produce cost reductions in the regIOrlaI 
treatment centers. 

Subd. 2. [COMMISSIONER OF EMPLOYEE RELATIONS.] The 
coiIiiillSswner of employee relations shall meet and negotiate in 
accordance with chapter 179A with the appropriate exclusive rep­
resentative of the regiolllutreatment center employees concerning 
the terms andCOnditions of employment that result from state­
operate!l,community-based residential programs established under 
section 252.035. 

Sec. 63. [198.311] [VETERANS HOME; SILVER BAY.] 

Subdivf~lon 1. [ESTABLISHMENT.] The co;'missioner may es­
tablish " veterans home in Silver Bay ~ renovatin an existillg 
facility owned ~ the city of Silver Bay if ~ city donates the 
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building to the commissioner at no cost. Contracts made by the 
commissioner for the purposes of this subdivision are subject to 
chapter 16B, Buildings used for the veterans home must com!f;ry 
with requirements establlshed1':Y federal agencleSaS cOlli!ftionsor 
the receipt of federal funds for the nursing and boarding care Of 
veterans, The city of Silver Bay shall secure the state matCh 
requirementTrom sources other than the state general fund, ~ 
from other sources must equal at least 35 percent of the total cost 0 
the renovation with the remainuer of the funds to be provwea bythe 
United States Veterans Administration, 

Subd, ~ [OPERATION,] The home must provide beds for nursin~ 
or bOaYaing and nursing care in CoiilOrmance wiEhlicensing rules 0 
ilie department of health, The home must be under the management 
of an administrator appointed !!y the commissioner in the unclassi'­
fied service, 

Sec. 64, Minnesota Statutes 1987 Supplement, section 245.462, 
subdivision 3, is amended to read: 

Subd, 3, [CASE MA1'lAGEMENT ACTIVITIES') "Case manage­
ment activities",means activities that are ptH't sf coordinated with 
the community support services program as defined in subdivision 6 
and are designed to help people with serious and persistent mental 
illness in gaining access to needed medical, social, educational, 
vocational, and other necessary services as they relate to the client's 
mental health needs. Case management activities include obtaining 
a diagnostie assessment, developing an individual community sup­
port plan, referring the person to needed mental health and other 
services, eeepaiaatiBg ensuring coordination of services, and moni­
toring the delivery of services, 

Sec, 65. Minnesota Statutes 1987 Supplement, section 245.462, 
, subdivision 4, is amended to read: 

Subd. 4, [CASE MANAGER.] "Case manager" means an individ­
ual employed!!y the county or other entity authorized by the county 
board to providellie case management activities as ptH't sf a 
eem ... "nity S"I'l'OFtSeFviees I'Fogram specified in sections 245.462, 
subdivision 3' 245.471; and 245.475, A case manager must he 
't"alifiea at tlie mental health l'raditioner ie¥el, have a bachelor's 
degree in one of the behavioral sciences or related fiefds from an 
accredited college or university and have at least 2,000 hours 01 
supervised experience in the delivery of services to persons with 
mental illness, must be skilled in the process of identifymg ana 
assessing a wide rangeof client needs, and must be knowledgeable 
about local community resources and how to use those resources for 
the benefit of the client. The case manager shall meet in personbwith 
.':'. mental health professional at least once each month to 0 tain 
clinical supervision of the case manager'sactivities. Case managers 
with .':'. bachelor's degree but without 2,000 hours of supervised 
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experience in the deliver~ of services to ersons with mental illness 
must complete 40 hours 2... training approve ~ the commissioneror 
hiliilan services in case management skills and in the characteris­
tics and needs olpersons with serious and persistent mental illness 
and must receive clinica1ervision regarding individual service 
deITverrom .ll. mental healt professional at least once each week 
until t e reruirement of 2,000 hours of supervisedeXpenenceIs 
met, CImica supervision must beaocumented in the client record: 

Sec, 66, Minnesota Statutes 1987 Supplement, section 245.462, 
subdivision 6, is amended to read: 

Subd. 6. [COMMUNITY SUPPORT SERVICES PROGRAM.] 
"Community support services program" means services, other than 
inpatient or residential treatment services, provided or coordinated 
by an identified program and staff under the clinical supervision of 
a mental health professional designed to help people with serious 
and persistent mental illness to function and remain in the commu­
nity. A community support services program includes ease maBage 
H!elTt activities {JP8viaea to {JepseBB with sep;8"s and {JepsisteBt 
meatal illBess,2 

(1) client outreach, 

(2) medication management, 

(3) assistance in independent living skills, 

(4) development of employability and supportive work opportuni­
tieS, 

(5) crisis assistance, 

(6) psychosocial rehabilitation, 

(7) help in applying for government benefits, and 

(8) the development, identification, and monitoring of living 
arrangements. 

The community support services program must be coordinated 
With the case management activities specified in sections 245.462, 
Subdivision 3; 245.471; and 245.475. 

Sec .. 67. Minnesota Statutes 1987 Supplement, section 245.462, 
subdivision 17, is amended to read: 

Subd. 17. [MENTAL HEALTH PRACTITIONER.] "Mental health 
practitioner'" means a person providing services to persons with 
mental illness who is qualified in at least one of the following ways: 
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(1) holds a bachelor's degree in one of the behavioral sciences or 
related fields from an accredited college or university, and has at 
least 2,000 hours of supervised experience in the delivery of services 
to persons with mental illness; 

(2) has at least 6,000 hours of supervised experience in the 
delivery of services to persons with mental illness; 

(3) is a graduate student in one of the behavioral sciences or 
related fields and ~ formally assigned by an accredited college or 
university to an agency or facility for clinical training by "" 
aeeFed.ted eellege Sf' IlDiversity; or 

(4) holds a master's or other graduate degree in one of the 
behavioral sciences or related fields from an accredited college or 
university with and has less than 4,000 hours post-master's experi­
ence in the treatment of mental illness. 

Sec. 68. Minnesota Statutes 1987 Supplement, section 245.462, 
subdivision 18, is amended to read: 

Subd. 18. [MENTAL HEALTH PROFESSIONAL.] "Mental health 
professional" means a person providing clinical services in the 
treatment of mental illness who is qualified in at least one of the 
following ways: 

(1) in psychiatric nursing: a registered nurse with a master's 
degree in one of the behavioral sciences or related fields from an 
accredited college or university or its equivalent, who is licensed 
under sections 148.171 to 148.285, with at least 4,000 hours of 
post-master's supervised experience in the delivery of clinical ser­
vices in the treatment of mental illness; 

(2) in clinical social work: a person licensed as an independent 
clinical social worker under section 148B.21, subdivision 6, or a 
person with a master's degree in social work from an accreditea 
college or university, with at least 4,000 hours of post-master's 
supervised experience in the delivery of clinical services in the 
treatment of mental illness; 

(3) in psychology: a psychologist licensed under sections 148.88 to 
148.98 who has stated to the board of psychology competencies in the 
diagnosis and treatment of mental illness; 

(4) in psychiatry: a physician licensed under chapter 147 and 
certified by the American board of psychiatry and neurology or 
eligible for board certification in psychiatry; or 

(5) in allied fields: a person with a master's degree from an 
accredited college or university in one of the behavioral sciences or 
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related fields, with at least 4,000 hours of post-master's supervised 
experience in the delivery of clinical services in the treatment of 
mental illness, 

Sec. 69. Minnesota Statutes 1987 Supplement, section 245.462, 
subdivision 19, is amended to read: 

Subd. 19. [MENTAL HEALTH SERVICES.] "Mental health ser­
vices" means at least all of the treatment services and case man­
agement activities that are provided to persons with mental illness 
and are described in sections 24i'i.4!>S 245.461 to 248.47!> 245.486. 

Sec. 70. Minnesota Statutes 1987 Supplement, section 245.462, 
subdivision 20, is amended to read: 

Subd. 20. [MENTAL ILLNESS.] (a) "Mental illness" means an 
organic disorder of the brain or a clinically significant disorder of 
thought, mood, perception, orientation, memory, or behavior that is 
listed in the clinical manual of the International Classification of 
Diseases OCD-9-CM), current edition, code range 290.0 to 302.99 or 
306.0 to 316.0 or the corresponding code in the American Psychiatric 
Association's Diagnostic and Statistical Manual of Mental Disorders 
(DSM-MD), current edition, Axes I, II; or III, and that seriously 
limits a person's capacity to function in primary aspects of daily 
living such as personal relations, living arrangements, work, and 
recreation. 

(b) A "person with acute mental illness" means a person who has 
a mental illness that is serious enough to require prompt interven­
tion. 

(c) For purposes of seetieBs 248. i!>l te 248. is!> case management 
and community support services, a "person with serious and persis­
tent mental illness" means a person who has a mental illness and 
meets at least one of the following criteria: 

(1) the person has undergone two or more episodes of inpatient 
care for a mental illness within the preceding 24 month;;.,; 

(2) the person has experienced a continuous psychiatric hospital­
ization or residential treatment exceeding six months' duration 
within the preceding 12 months~; 

(3) the person~ 

(i) has had a aistery ef FeeuFfiBg iB"atieBt SF FesiEieBtial t.eat­
raent e"iseEies ef a fre'lUeBey EieseFibed ffi elause ru SF f2t-; but Bat 
withffi t.lw "FeeediBg 24 meBtas. 'l'here must alse be " diagnosis of 

_ schizophrenia, bipolar disorder, major depression, or borderline 
.. personality disorder; 
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(ii) indicates a significant impairment in functioning; and 

(iii) has a written opinion sf from a mental health professional 
stating that the person is reasonably likely to have future episodes 
requiring inpatient or residential treatment, of '" frequency de­
scribed in clause (1) or (2), unless an ongoing community support 
services program is providedi. or 

(4) the person has been committed l>y '" court as ':t mentally ill 
person under chapter 253H, or the person's commitment has been 
stayed or continued. 

Sec. 71. Minnesota Statutes 1987 Supplement, section 245.462, 
subdivision 21, is amended to read: 

Subd. 21. [OUTPATIENT SERVICES.] "Outpatient services 
means mental health services, excluding day treatment and com­
munity support services programs, provided by or under the clinical 
supervision of a mental health professional to persons with a mental 
illness who live outside a hospital 6f' residential treatment setting. 
Outpatient services include clinical activities such as individual, 
group, and family therapy; individual treatment planning; diagnos­
tic assessments; medication management; and psychological testing. 

Sec. 72. Minnesota Statutes 1987 Supplement, section 245.462, 
subdivision 23, is amended to read: 

Subd. 23. [RESIDENTIAL TREATMENT.] "Residential treat­
ment" means a 24-hour-a-day resiEleBtial program under the clinical 
supervision of a mental health professional, in ~ community resi­
dential setting other than an acute care hospital or regional treat­
ment center, whiffi that must be licensed as a residential treatment 
facility for mentally ill persons with mental illness under Minnesota 
Rules, parts 9520.0500 to 9520.0690 for adults, 9545.0900 to 
9545.1090 for children, or other rule adopted by the commissioner. 

Sec. 73. Minnesota Statutes 1987 Supplement, section 245.462, 
subdivision 25, is amended to read: 

Subd. 25. [CLINICAL SUPERVISION.] "Clinical supervIsiOn," 
wfteft referring te the resjlonsibilities sf a mental health jlrofes 
sieRal, means the oversight responsibility sf a meRtal health I*"'­
fessieftal for individual treatment plans, and individual service 
delivery, and program activities including that provided l>y the case 
manager. Clinical supervision may must be accomplished by full or 
part-time employment of or contracts with mental health profession­
als. Clinical supervision must be documented by the mental health 
professional cosigning individual treatment plans and eviacnec e:f 
iBjlRt iHte serv;ee delivery and program develojlment l>y entries in 
the client's record regarding supervisory activities. 
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Sec. 74. Minnesota Statutes 1987 Supplement, section 245.465, is 
amended to read: 

245.465 [DUTIES OF COUNTY BOARD.] 

The county board in each county shall use its share of mental 
health and community social service act funds allocated by the 
commissioner according to a biennial local mental health service 
proposal approved by the commissioner. The county board must: 

(1) develop and coordinate a system of affordable and locally 
available mental health services in accordance with sections 
248.466245.461 to 249.474 245.486; 

(2) provide for case management services to persons with serious 
and persistent mental illness in accordance with Beetle .. 249.475 
sections 245.462, subdivisions 3 and 4; 245.471; 245.475; and 
245.486; - - -

(3) provide for screening of persons specified in section 245.476 
upon admission to a residential treatment facility or acute care 
hospital inpatient, or informal admission to a regional treatment 
center; and 

(4) prudently administer grants and purchase-of-service contracts 
that .the county board determines are necessary to fulfill its respon­
sibilities under sections 245.461 to 245.486. 

Sec. 75. Minnesota Statutes 1987 Supplement, section 245.466, 
subdivision 1, is amended to read: 

Subdivision 1. [DEVELOPMENT OF SERVICES.] The county 
board in each county is responsible for using all available resources 
to develop and coordinate a system of locally available and afford­
able mental health services. The county board may provide some or 
all of the mental health services and activities specified in subdivi­
sion 2 directly through a county agency or under contracts with 
other individuals or agencies. A county or counties may enter into 
an agreement with a regional treatment center under section 246.57 
to enable the county or counties to provide the treatment services in 
subdivision 2. Services provided through an agreement between a 
county and a regional treatment center must meet the same 
requirements as services from other service providers. County 
boards shall demonstrate their continuous progress toward full 
implementation of sections 245.461 to 245.486 during the period 
July 1, 1987 to January 1, 1990. County boards must develop fully 
each of the treatment services and management activities pre­
scribed by sections 245.461 to 245.486 by January 1, 1990, according 
to the priorities established in section 245.464 and !he local mental 
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health services proposal approved by the commissioner under sec­
tion 245.478. 

Sec. 76. Minnesota Statutes 1987 Supplement, section 245.466, 
subdivision 2, is amended to read: 

Subd. 2. [MENTAL HEALTH SERVICES.] The mental health 
service system developed by each county board must include the 
following tFeatmeat services: 

(1) education and prevention services in accordance with section 
245.468; 

(2) emergency services in accordance with section 245.469; 

(3) outpatient services in accordance with section 245.470; 

(4) community support program services in accordance with 
sections 245.471 and 245.475; 

(5) residential treatment services In accordance with section 
245.472; 

(6) acute care hospital inpatient treatment services in accordance 
with section 245.473; 

(7) regional treatment center inpatient services in accordance 
with section 245.474; and 

(8) screening in accordance with section 245.476; and 

(9) case management in accordance with sections 245.462, subdi­
vision 3; 245.471; and 245.475_ 

Sec. 77. Minnesota Statutes 1987 Supplement, section 245.466, 
subdivision 5, is amended to read: 

Subd. 5. [LOCAL ADVISORY COUNCIL.] The county board, 
individually or in conjunction with other county boards, shall 
establish a local mental health advisory councilor mental health 
subcommittee of an existing advisory council. The council's mem­
bers must reflect a broad range of community interests. They must 
include at least one consumer, one family member of a person with 
mental illness, one mental health professional, and one community 
support services program representative. The local mental health 
advisory council or mental health subcommittee of an existing 
advisory conncil shall meet at least quarterly to review, evaluate, 
and make recommendations regarding the local mental health 
system. Annually, the local advisory council or mental health 
subcommittee of an existing advisory council shall arrange for input 
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from the reg;.onal treatment eentff peview Ia9affi center's mental 
illness program unit regarding coordination of care between the 
regional treatment center and community-based services. The 
county board shall consider the advice of its local mental health 
advisory council or mental· health subcommittee of an existing 
advisory council in carrying out its authorities and responsibilities. 

Sec. 78. Minnesota Statutes 1987 Supplement, section 245.467, is 
amended by adding a subdivision to read: 

Subd. 4. [REFERRAL FOR CASE MANAGEMENT.] Each pro­
vider of emergenc~ services, outpatient treatment, community sup­
PQ!! services, res! ential treatment, acute care hospital inpatient 
treatment, or regional treatment center inpatient treatment must 
inform eaCh of its clients WIth serious and persistent mental Illness 
of the availiihlITtii and potential benefits to the client of case 

. management. IT t e client consents, the prOVider must reTer the 
client ~ notIfying the county employee designated ~ the county 
board to coordinate case management activities of the client's name 
and adQress and h informing the client of whom to contact to 
request case management. The providei'ffiust document compliance 
with thiSsiilidivision in thectlent's recora:----- -

Sec. 79. Minnesota Statutes 1987 Supplement, s.ection 245.467, is 
ameuded by adding a subdivision to read: . 

Subd. 5. [INFORMATION FOR BILLING.] Each provider of 
outpatient treatment, community support services, emergency ser­
vices, residential treatment, or acute care hospital inpatient treat­
ment must include the name and home address of each client for 
whom services are illclu-aectOnabillSiibmitted to acouny the 
client has consented to the reIeaseof that iilformation an~ IT the 
CoUnty requests the iilformation. Eacii)irovider shall attempt to 
obtain each chent's consent and must ejf.llain to the client that the 
liiiOriiiiillOn. can only be released with te client'sconsent and may 
be used only for purposes of payment and maintaining provider 
accountabilita:""'rhe prOVIder shall document the attempt in the 
client's recor . . 

Sec. 80. Minnesota Statutes 1987 Supplement, section 245.467, is 
amended by adding a subdivision to read: 

Subd. 6. [RESTRICTED ACCESS TO DATA.] The aOfty board 
shall estaolish procedures to ensure that the names an a dresSeSOf 
persons receiving mental health services ariOlScfosed only to: 

(1) county employees who are specifically rel!knsible for deter­
. mining coun1 of financTairesponsibility or m ing payments to 
providers; an 
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(2) staff who provide treatment services or case management and 
their clinical supervisors. 

Release of mental health data on individuals submitted under 
section 245A67, subdmswns 4 and 5, to persons other than those 
specified in this subdivision, or use of iJiis data for purposes other 
than those stated in section 245.467, subdivisions 4 and 5, results in 
civil or crimmariUibility under the standards in sectIOns 13.08 or 
13.09. 

Sec. 81. Minnesota Statutes 1987 Supplement, section 245.469, 
subdivision 2, is amended to read: 

Subd. 2. [SPECIFIC REQUIREMENTS.] The county board shall 
require that all service providers of emergency services provide 
immediate direct access to a mental health prefessienals profes­
sional during regular business hours. For evenings, weekends, and 
holidays, the service may be by direct toll free telephone access to a 
mental health professional, a mental health practitioner, or a 
designated person with training in human services who istifHlerthe 
receives clinical supervision ef from a mental health professional. 
Whenever emergency service during nonbusiness hours is provided 
by anyone other than a mental health professional, a mental health 
professional must be available for at least telephone consultation 
within 30 minutes. 

Sec. 82. Minnesota Statutes 1987 Supplement, section 245.471, 
subdivision 2, is amended to read: 

Subd. 2. [CASE MANAGEMENT ACTIVITIES.] (a) By January 1, 
1989, the county board shall develop case management activities 
fIlIlSt be develeped as paFt ef tile eemm.mity suppert !,regram 
available te for all persons with serious and persistent mental 
illness residing in the county who request or consent to the services. 
Staffing ratios must be sufficient to serve the needs of the clients. 
The case manager must at a mini"'Hm '1ualify as a mental health 
!,raetitisner meet the requirements in section 245.462, subdivision 
4. 

(b) AIlprsviders ef ease managemeRt aeti-fities fIlIlSt deyele!' an 
iadivid"al eemmH"ity SH]3]3eFt ~ 'l'OO individH,,1 eemm"aity 
suppert ]3Ian fIlIlSt state ffl¥ each ef their eHeRts: 

ru the geaIs ef each serviee; 

G!} the aetivities ffl¥ aeeem]3lisaiRg each g<>t>l; 

t;lj a sehedule ffl¥ each aetivity; aad 
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f4} the fpe'llieHey ef faee ts face elieDt eSHtacts, as aflflFsflFiate to 
elieDt Deed aHIi the imfllemestatieH ef the eemmuHity sllflflsFt fl\a&.-

The case manager must develop an individual community support 
plan must ineeFflerate for each client that incorporates the client's 
individual treatment p1aii:The individual treatment plan may not 
be a substitute for the development of an individual community 
support plan. The individual community support plan must be 
developed within 30 days of client intake and reviewed every 90 days 
after it is developed. The case manager is responsible for developing 
the individual community support plan based on. a diagnostic 
assessment and for implementing and monitoring the delivery of 
services according to the individual community support plan. To the 
extent possible, the person with serious and persistent mental 
illness, the person's family, advocates, service providers, and signif­
icant others must be involved in all phases of development and 
implementatiqn of the individual community support plan. 

(c) The client's individual community support plan must state: 

(1) the goals of each seJvice; 

I 

(2) the activities for ac~omplishing each goal; 

I 
(3) ~ schedule for each activity; and 

(4) the frequency offace-to-face contacts ~ the case manager, as 
appropriate to client need and the implementation ofthe community 
support plan. 

(d) The county board must establish Grocedures that ensure 
ongoing contact and coordination between t e case manager and the 
commumty support program as well as other mental health ser­
vices. 

Sec. 83. Minnesota Statutes 1987 Supplement, section 245.471, 
subdivision 3, is amended to read: 

Subd. 3. [DAY TREATMENT f.CTIVITIES SERVICES PRO­
VIDED.] (a) By July 1, 1989, day treatment activities services must 
be developed as a part of the community support program available 
to persons with serious and persistent mental illness residing in the 
county. Yay treatmeHt seFviees must be available to fleFSSHS with 
serisus aHIi fleFsistent mentel il!Hess Fesi.nHg ffi the €ffilftty as ~ 
sf the eemmUHity S"flflsFt flFOgFam ef eaeh eo"sty. Clients may be 
required to pay a fee. Day treatment services must be designed to: 

(1) provide a structured environment for treatment; 

(2) provide family and community support; 
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(3) prevent placement in settings that are more intensive, costly, 
or restrictive than necessary and appropriate to meet client need; 
and 

(4) establish fee schedules approved by the county board that are 
based on a client's ability to pay. 

(b) County boards may request a waiver from including day 
treatment services if they can document that: 

(1) an alternative plan of care exists through the county's com­
munity support program for clients who would otherwise need day 
treatment services; 

(2) that day treatment, if included, would be duplicative of other 
components of the community support program; and 

(3) that county demographics and geography make the provision 
of day treatment services cost ineffective and unfeasible. 

Sec. 84. Minnesota Statutes 1987 Supplement, section 245.472, 
subdivision 2, is amended to read: 

Subd. 2. [SPECIFIC REQUIREMENTS.] Providers of residential 
services must be licensed under applicable rules adopted by the 
commissioner and must be clinically supervised by a mental health 
professional. Persons employed in facilities licensed under Minne­
sota Rules, parts 9520.0500 to 9520.0690, in the capacity of program 
director as of July 1, 1987, in accordance with Minnesota Rules, 
parts 9520.0500 to 9520.0690, may be allowed to continue providing 
clinical supervision within ~ facility until July 1, 1991, provided 
they continue to be employed as ~ program director in ~ facility 
licensed under Minnesota Rules, parts 9520.0500 to 9520.0690. 

Sec. 85. Minnesota Statutes 1987 Supplement, section 245.475, 
subdivision 1, is amended to read: 

Subdivision 1. [CLIENT ELIGUlILITY CASE MANAGEMENT.] 
~ January 1, 1989, the county board shall provide case manage­
ment and other appropriate community support services to all 
fleFSS"S each person with serious and persistent mental illness who 
requests services or is referred by ~ provider under section 245.467, 
subdivision 4, and to each person for whom the court appoints a case 
manager. Case management services provide<:rtOPeople with seri­
ous and persistent mental illness eligible for medical assistance 
must be billed to the medical assistance program under section 
256B.02, subdivision 8. 

Sec. 86. Minnesota Statutes 1987 Supplement, section 245.475, 
subdivision 2, is amended to read: 
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Subd. 2. [DESICN1\TION QF GASE Mf,Nl\CER NOTIFICA­
TION OF CASE MANAGEMENT ELIGIBILITY.] The county board 
shall E!eSlgaate a notify the client of the person's potential eligibility 
for case maaageF management services within five working days 
after receiving as Ilflplieati8a Hw e8mmuaity SUpp8Ft seFyiees ffi' 

immelliately aftep auta8Fi.iag paymeat Hw Fesilleatial, aeute eare 
aesl'ital iRl'atieat, ffi' FegieRal tFeatment eeateF seF'Iiees uadeP 
seetien 24§A76 " request from an individual or " referral from" 
provider under section 245.467, subdivision 4. 

The county board shall send a written notice .to the applieant 
client and the al'plieaat's client's representative, if any, that identi­
fies the designated case maeagef management providers. 

Sec. 87. Minnesota Statutes 1987 Supplement, section 245.476, 
subdivision 1, is amended to read: 

Subdivision 1. [SCREENING REQUIRED.] By No later than 
January 1, 1989 1991, the county board shall screen all persons 
before they may be admitted for treatment of mental illness to a 
residential treatment facility, an acute care hospital, or informally 
admitted to a regional treatment center if public funds are used to 
pay for the services. Screening prior to admission must occur within' 
ten days. If a person is admitted for treatment of mental illness on 
an emergency basis to a residential facility or acute care hospital or 
held for emergency care by a regional treatment center under 
section 253B.05, subdivision 1, screening must occur. within five 
days of the admission. Persons must be screened within ten days 
before or within five days after admission to ensure that: 

(1) an admission is necessary, 

(2) the length of stay is as short as possible consistent with 
individual client need, and 

(3) a the case manager, if assigned, is immelliately assigaee te 
iallivieuaIs with seFieus aBif peFsisteat meatal illaess aa!l develop­
~ an individual community support plan is Ile'lelepell. 

The screening process and placement decision must be docu­
mented in the client's record. 

An alternate review process may be approved ~ the commis­
sioner !f the county board demonstrates that an alternate review 
process has been established ~ the county board and the times of 
review, persons responsible for the review, and review criteria are 
comparable to the standards specified in clauses (1) to (3). 

Sec. 88. Minnesota Statutes 1987 Supplement, section 245.477, is 
amended to read: 
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245.477 [APPEALS.] 

Any person who 6flfllies fur requests mental health services under 
sections 245.461 to 245.486 must be advised of.services available 
and the right to appeal at the time of 9flfllieatlsR the request and 
each time the community service plan is reviewed. Any person 
whose aflfllieatlsR request for mental health services under sections 
24a.4138 245.461 to 248.4713 245.486 is denied, not acted upon with 
reasonable promptness, or whose services are suspended, reduced, or 
terminated may contest that action before the state agency as 
specified in section 256.045. The commissioner shall monitor the 
nature and frequency of administrative appeals under this section. 

Sec. 89. Minnesota Statutes 1987 Supplement, section 245.478, 
subdivision 1, is amended to read: 

Subdivision 1. [TIME PERIOD.] The first local mental health 
proposal period is from July 1, 1988, to December 31, 1989. The 
county board shall submit its first proposal to the commissioner by 
January 1, 1988. Subsequent proposals must be on the same 
two-year cycle as community social service plans, !f 11 proposal 
complies with sections 245.461 to 245.486, it satisfies the require­
ment of the community social service plan tor the mental illness 
target population as required by section 256E.09. The proposal must 
be made available upon request to all residents of the county at the 
same time it is submitted to the commissioner. 

Sec. 90. Minnesota Statutes 1987 Supplement, section 245.478, 
subdivision 2, is amended to read: 

Subd. 2. [PROPOSAL CONTENT.] The local mental health pro­
posal must include: 

(1) the local mental health advisory council's or mental health 
subcommittee of an existing advisory council's report on unmet 
needs and any other needs assessment used by the county board in 
preparing the local mental health proposal; 

(2) a description of the local mental health advisory council's or 
the mental health subcommittee of an existing advisory council's 
involvement in preparing the local mental health proposal and 
methods used by the county board to obtain participation of citizens, 
mental health professionals, and providers in development of the 
local mental health proposal; 

(3) information for the preceding year, including the actual 
number of clients who received each of the mental health services 
listed in sections' 245.468 to 245.476, and actual expenditures aB<l 
peveR"es for each mental health service; 
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(4) for the first proposal period only, information for the year 
during which the proposal is being prepared: 

(i) a description of the current mental health system identifying 
each mental health service listed in sections 245.468 to 245.476; 

(ii) a description of each service provider, including a listing ofthe 
professional qualifications of the staff involved in service delivery, 
that is either the sole provider of one of the tFe"tme .. t mental health 
services "" m" .. "geme .. t "etivities described in sections 245.468 to 
245.476 or that provides over $10,000 of mental health services per 
year for the county; 

(iii) a description of how the mental health services in the county 
are unified and coordinated; 

(iv) the estimated number of clients receiving each mental health 
service; 

(v) estimated expenditures aR<I Fe'}e .... es for each mental health 
service; and 

(5) the following information describing how the county board 
intends to meet the requirements of sections 245.461 to 245.486 
during the proposal period: 

(i) specific objectives and .ol,ltcome goals for each mental health 
service listed in sections 245.468 to 245.476; 

(ii) a description of each service provider, including county agen­
cies, contractors, and subcontractors, that is expected to either be 
the sole provider of one of the tFeatmeat mental health services "" 
m" .. "geme .. t "eti'l,ties described in sections 245.468 to 245.476 or to 
provide over $10,000 of mental health services per year, including a 
listing of the professional qualifications of the staff involved in 
service delivery for the county; . 

(iii) a description of how the mental health services in the county 
will be unified and coordinated; 

(iv) the estimated number of clients who will receive each mental 
health service; and 

(v) estimated expenditures aR<I Feve .... es for each mental health 
service and revenues for the entire proposal. 

Sec. 91. Minnesota Statutes 1987 Supplement, section 245.478, 
subdivision 9, is amended to read: 
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Subd. 9. [PLAN AMENDMENT.] If the county board finds it 
necessary to make significant changes in the approved local pro­
posal, it must present the proposed changes to the commissioner for 
approval at least W 30 days before the changes take effect. "Signif­
icant changes" means: 

(1) the county board- proposes to provide a mental health service 
through a provider other than the provider listed for that service in 
the approved local proposal; 

(2) the county board expects the total annual expenditures for any 
single mental health service to vary more than ten percent or 
$5,000, whichever is greater, from the amount in the approved local 
proposal; 

(3) the county board expects a combination of changes in expen­
ditures per mental health service to exceed more than ten percent of 
the total mental health services expenditures; or 

(4) the county board proposes a major change in the specific 
objectives and outcome goals listed in the approved local proposa\. 

Sec. 92. Minnesota Statutes 1987 Supplement, section 245.479, is 
amended to read: 

245.479 [COUNTY OF FINANCIAL RESPONSmILITY.] 

For purposes of BeetieB :l4e.476 sections 245.461 to 245.486, the 
county of financial responsibility is the same as that le¥ eaBl""mity 
eeeial seFVieeB determined under section :la6E-G8, slll"k,isieB 7 
256G.02, subdivision 4. Disputes between counties regarding-finan­
CIal responsibihty must be resolved by the commissioner in accor­
dance with section :leGD.IS, slfbElivisiaB 4 256G.09. 

Sec. 93. Minnesota Statutes 1987 Supplement, section 245.482, 
subdivision 2, is amended to read: 

Subd. 2. [PROGRAM REPORTS.] The commissioner shall develop 
a unified format for .. seBliaBBlfal an annual program report that 
will include information that the commissioner determines neces­
sary to carry out sections 245.461 to 245.486 and section 256E.I0. 
The county board shall submit a completed program report in the 
required format _late¥ than 7ft days afI;ep eaeh six BlaRth I*"'ied l>l 
March 15 of each year. -

Sec. 94. Minnesota Statutes 1987 Supplement, section 245.696, 
subdivision 2, is amended to read: 

Subd. 2. [SPECIFIC DUTIES.] In addition to the powers and 
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duties already conferred by law, the commissioner of human services 
shall: 

(1) review and evaluate local programs and the performance of 
administrative and mental health personnel and make recommen­
dations to county boards and program administrators; 

(2) provide consultative staff service to communities and advocacy 
groups to assist in ascertaining local needs and in planning and 
establishing community mental health programs; 

(3) employ qualified personnel to implement this chapter; 

(4) as part of the biennial budget process, report to the legislature 
on staff use and staff performance, including in the report a 
description of duties performed by each person in the mental health 
division; . 

(5) adopt rules for minimum standards in community mental 
health services as directed by the legislature; 

(6) cooperate with the commissioners of health and jobs and 
training to coordinate services and< programs for people with mental 
illness; 

(7) convene meetings with the commiSSIOners of corrections, 
health, education, and commerce at least four times each year for 
the purpose of coormnating services and programs for ChIldren willi 
mental illness and children with emotional or behavioral disorderS; 

(8) evaluate the needs of people with mental illness as they relate 
to assistance payments, medical benefits, nursing home care, and 
other state and federally funded services; 

f8j (9) < provide data and other information, as requested, to the 
advisory council on mental health; < 

{9j (10) develop and maintain a data collection system to provide 
information on the prevalence of mental illness, the need for specific 
mental health services and other services needed by people with 
mental illness, funding Sources for those services, and the extent to 
which state and local areas are meeting the need for services; 

~ (11) apply for grants and develop pilot programs to test and 
demonstrate new methods of assessing mental health < needs and 
delivering mental health services; 

GB (12) study alternative reimbursement systems and make 
waiver requests that are deemed neceSsary by the commissioner; 
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~ (13) provide technical assistance to county boards to improve 
fiscal management and accountability and quality of mental health 
services, and consult regularly with county boards, public and 
private mental health agencies, and client advocacy organizations 
for purposes of implementing this chapter; 

g.&f (14) promote coordination between the mental health system 
and other human service systems in the planning, funding, and 
delivery of services; entering into cooperative agreements with other 
state and local agencies for that purpose as deemed necessary by the 
commissioner; 

f±4f (15) conduct research regarding the relative effectiveness of 
mental health treatment methods as the commissioner deems ap­
propriate, and for this purpose, enter treatment facilities, observe 
clients, and review records in a manner consistent with the Minne­
sota government data practices act, chapter 13; and 

fla} (16) enter into contracts and promulgate rules the commis­
sioner deems necessary to carry out the purposes of this chapter. 

Sec. 95. Minnesota Statutes 1987 Supplement, section 245.697, 
subdivision -2, is amended to read: 

Subd. 2. [DUTIES.] The state advisory council on mental health 
shall: 

(1) advise the governor, the legislature, and heads of state depart­
ments and agencies about policy, programs, and services affecting 
people with mental illness; 

(2) advise the commissioner of human services on all phases ofthe 
development of mental health aspects of the biennial budget; 

(3) advise the governor and the legislature about the development 
of innovative mechanisms for providing and financing services to 
people with mental illness; 

(4) encourage state departments and other agencies to conduct 
needed research in the field of mental health; 

(5) review recommendations of the subcommittee on children's 
mental bealth; - ~ 

(6) educate the public about mental illness and the needs and 
potential of people with mental illness; and 

~ (7) review and comment on all grants dealing with mental 
healthand on the development and implementation of state and 
local mental health plans. 
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Sec. 96. Minnesota Statutes 1987 Supplement, section 245.697, is 
amended by adding a subdivision to read: 

Subd. 2a. [SUBCOMMITTEE ON CHILDREN'S MENTAL 
HEALTH.JThe state advisory council on mental health (the "ad­
visory counCIl") must have !!. subcommittee on c~'s mental 
health. The subcommittee must make recommendations to the 
advisor CoUncil on policies, laws, regulations, and services reTatffig 
to chil ren's mental health. Members of the subcommittee must 
lliclude: --

(1) the commissioners or designees of the commissioners of the 
departments of human services, health-;-eaucation, and correctionS; 

(2) the commissioner of commerce or '" designee of the commis­
sioner who ~ knowledgeable about ffiooical insurance issues; 

(3) at least one representative of an advocacy ~ for children 
with meiitanllness; 

(4) providers of children's mental health services, including at· 
least one provider of services to preadoreseent children, one provider 
of services to adolescents, ana one hospital-based provider; 

(5) arents of children who have mental illness or emotional or 
behavioral isorders; 

(6) '" present or former consumer of adolescent mental health 
services; 

(7) educators experienced in working with emotionally disturbed 
children; 

(8) ,feFN:r knowledgeable about the needs of emotionally dis­
turl1e c i ren of minority races and cultures; 

(9) peopk experienced in working with emotionally disturbed 
children w 0 have committed status olIei1Ses; 

(10) members of the advisory council; and 

(11) county commissioners and social services agency representa­
tives. 

The chair of the advisory council shall apIffiint snbcommittee 
meiiibers describea in clauses (3) through (11) trough the process 
established in section 15.0597.The chair shall appoint members to 
ensure '" geographical balance on the subcommittee. Terms, com­
pensation, removal, and filling Otvacancies are governed ~ subdi­
vision h except that terms of suocommittee members who are also 
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members of the advisory council are coterminous with their terms 
on the advisory council. The subcommittee shall meet at the call of 
the subcommittee chair, who ~ elected ~ the sii'flcOmmittee from 
among its members. The subcommittee expires with the expiration 
of the advisory council. 

Sec. 97. [245.698] [CHILDREN'S MENTAL HEALTH SERVICE 
SYSTEM.] 

The commissioner of human services shall create and ensure a 
unified, accountable, comprehensive chil<Ii'ell'smental health ser-:: 
vice system that: 

(a) identifies children who are eligible for mental health services; 

(b) makes preventive services available to '! wide range of 
children, including those who are not eligible for more intensive 
services; 

(c) assures access to '! continuum of services that: 

(1) educate the community about the mental health needs of 
children; 

(2) address the unique physical, emotional, social, and educational 
needs of children; 

(3) are coordinated with other social and human services provided 
to children and their Taillilies; 

(4) are appropriate to the developmental needs of children; and 

(5) are sensitive to cultural differences and special needs; 

(d) includes early screening and prompt intervention in order to: 

(1) identify and treat the mental health needs of children in the 
least restrictive setting appropriate to their needs; and 

(2) prevent further deterioration; 

(e) provides services to children and their families in the context 
in which the children live and gQ to school; 

CD addresses the unique problems of paying for mental health 
services for children, including: 

(1) access to private insurance coverage; and 
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(2) public funding; 

.\g2 to every extent possible, includes children and their families in 
planning the child's program of mental health services; and ' 

(h) when necessary, assures" smooth transition to the adult 
services system . 

. For purposes of this section, "child" means ~ Berson under age 18. 

The commissioner shall begin implementing (the goals and objec­
tives ofthis section ~l<'el)ruary 15, 1990, and s4all fully implement 
the goals and objectives ~ February 15, ~ ~ February 15, 
1989, the commissioner shall present" report\to the legislature 
outlining recommendations for fun implement(ltion, The report 
must include " timetable for implementing the recommendations 
and identify additional resources needed for l'iill ,.implementation, 
The report must be updated annually ~February 15 of 1990,1991, 
and 1992, 

Sec, 98, Minnesota Statutes 1986, section 245,771, is amended by 
adding a subdivision to read: 

Subd, 3, [EMPLOYMENT AND TRAINING PROGRAMS.] The 
coiiliillSswner of human services may contract with the comiiUS­
sioner of jobs and training to implement and supervISe employment 
and training programs for food stamp recipients that are required ~ 
iederal regulations. 

Sec. 99. Minnesota Statutes 1986, section 245.814, subdivision 1, 
is amended to read: 

Subdivision 1. [INSURANCE FOR FOSTER Pf,REl'ITS HOME 
PROVIDERS.] The commissioner of human services shall within 
the appropriation provided purchase and provide insurance to indi­
viduals licensed as foster paFeFits home providers to cover their 
liability for: 

(1) injuries or property damage caused or sustained by ffisteF 
ehilaFeft persons in foster care iIi their home; and 

(2) actions arising out of alienation of affections sustained by the 
natural parents of a foster child or natural parents or children of" 
foster adult. 

Sec. 100. Minnesota Statutes 1986, section 245.814, subdivision 2, 
is amended to read: 

Subd. 2. [APPLICATION OF COVERAGE.] Coverage shall apply 
to all foster eeaFaiRg homes licensed by the department of human 
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services, licensed by a federally recognized tribal government, or 
established by the juvenile court and certified by the commissioner­
of corrections pursuant to section 260.185, subdivision I, clause 
(c)(5), to the extent that the liability is not covered by the provisions 
of the standard homeowner's or automobile insurance policy. The 
insurance shall not cover property owned by the individual foster 
flaFeats home provider, damage caused intentionally by a eIHld 
herson over 12 years of age, or property damage arising out of 

usiness pursuits or the operation of any vehicle, machinery, or 
equipment. 

Sec. 101. Minnesota Statutes 1986, section 245.814, subdivision 3, 
is amended to read: 

Subd. 3. [COMPENSATION PROVISIONS.] If the commissioner 
of human services is unable to obtain insurance through ordinary 
methods for coverage of foster i'aFeats home providers, the appro­
priation shall be returned to the general fund and the state shall pay 
claims subject to the following limitations. 

(a) Compensation shall be provided only for injuries, damage, or 
actions set forth in subdivision 1. 

(b) Compensation shall be subject to the conditions and exclusions 
set forth in subdivision 2. 

(c) The state shall provide compensation for bodily injury, property 
damage, or personal injury resulting from the foster flaFeat's home 
providers activities as a foster ~ home provider while the foster 
child or adult is in the care, custody, and control of the foster ~ 
home provurer in an amount not to exceed $250,000 for each 
occurrence. 

(d) The state shall provide compensation for damage or destruc­
tion of property caused or sustained by a foster child or adult in an 
amount not to exceed $250 for each occurrence. ---

Ce) The compensation in clauses (c) and Cd) is the total obligation 
for all damages because of each occurrence regardless of the number 
of claims made in connection with the same occurrence, but com­
pensation applies separately to each foster home. The state shall 
have no other responsibility to provide compensation for any injury 
or loss caused or sustained by any foster ~ home provider or 
foster child or foster adult. 

This coverage is extended as a benefit to foster flaFeats home 
providers to encourage care of ."HElFeR persons who need out-of­
home care. Nothing in this section shall be construed to mean that 
foster flal'eRts home providers are agents or employees of the state 
nor does the state accept any responsibility for the selection, 
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monitoring, supervision, or control of foster l'aFe .. ts home providers 
which is exclusively the responsibility of the counties which shall 
regulate fosterl'aFe .. ts home providers in the manner set forth in 
the rules of the commisSIOner of human services. . . 

Sec. 102. [245.827] [COMMUNITY INITIATIVES FOR CHIL­
DREN.] 

Subdivision 1. [PROGRAM ESTABLISHED.] The commissioner 
of human seroces shall establish. a demonstratIOn pro~am of 
grants for communayTnitiatives for children. The goa of the 
!iro~am is to enlist the resources of !! commumty to promote tile 
eath~ pnysicar,eaucatIOnal, and emotIOnal development of cfill­

dren w 0 are liviny in poverty.-COmmunity initiatives for chl1aren 
accomprr8li1li.e goa ~ offering support services that enable !! faTty 
to provide 1Ile child with !! nurturing home envIToiiiilent. e 
commissioner shall award grants to nonprontorganizations based 
on the crIteria in suOdlvlsion 3. 

Subd. 2. [DEFINITION.] "Communita initiatives for children" are 
programs that promote tl:ie healthy evelopment of children ~ 
mcreasing the stability Oftheir home environmenC'I'hey mclude 
support services. such as child care, parenting' education, respite 
activities for parents, counseling, recreatIOn, and other servIces 
families cay need to maintain a nurturmg environment for their 
children. omffiUnitY imtiatIVes for chIldren must be planned fu: 
members of the community who are concernedal)Out the future of 
children . 

. Subd. 3. [CRITERIA.] In order to qualifY!2!;!! community initia­
tIVes for Children grant, !! nonpront organizatIOn must: 

(1) involve members of the community and use community 
resources in planning and executing all aspects of the program; 

(2) provide a central location that is accessible to low-income 
faiiillies and is-available for informaTasweil as schecfiiled activities 
during the day and on evenings and weeKeiidS; 

(3) provide a wide rjnf;e of services to families livirg at or below 
the Ioverty level, inc u ing but not limIted !g. qua ity afi'Oraable 
chll care an<ItTIiinmg in parentiiISkills; 

(4) demonstrate that the organization is using and coordinating 
existing resources Of1lie community; . 

(5) demonstrate that the organization has applied to private 
foundations for fundillg; -
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(6) ensure that services are focused on development of the whole 
chua; and 

(7) have ~ governing structure that includes consumer families 
and memiiers of the community. -- --

Subd. 4. [COVERED EXPENSES.] Grants awarded under this 
seclloil may be used for the caJ?ital costs of establishing or Impnrvmg 
~ program tnat meets the crIteria listed in subdivision 3. Capital 
costs includelanaana oillldmg acqiilSITlon, planning, site prepara­
tion, design fees, re1ia))ilitation, construction, and equipment costs. 

Sec. 103. Minnesota Statutes 1986, section 245.83, is amended to 
read: 

245.83 [CHILD CARE SERVICES; DEFINITIONS.] 

Subdivision 1. As used in sections 245.83 to ~ 245.858 the 
words defined in this section shall have the meanings given them. 

Subd. 2. [CHILD CARE SERVICES.] "Child care services" means 
child care provided in family day care homes, group day care ee .. teps 
};tomes, nursery schools, day nurseries, child day care centers, play 
groups, head start and parent cooperatives, as aefi .. ea I3y rules ef~ 
ee ...... issie .. ep, aB<i i .. ilemeeffiM effi'e as liefi .. ea ffi ~ Mi .... eset.. 
fllan fep seeial seFYiees ta fa ... ilies aB<i eililliPe ... 

Subd. 3. [CHILD.] "Child" means ""y a person 14 12 years ef age 
old or younger, or ~ person age 13 or 14 who g. handicapped, as 
defined in section 120.03. 

Subd. 3a. [CHILD CARE.] "Child care" means the care of a child 
~ Someone other than ~ parent or legal guaralaii. OiitSillethe child's 
own home for gain or otherWIse, on ~ regular basis, for any part of 
a 24-"IiOIir day. 

Subd. 3b. [CHILD CARE WORKER.] "Child care worker" means 
~ person who cares for children for CoiiipenSatlon, inclu~ 
licensed provider of child care services, an employee of ~ provl er 
and ~ person who lias applieQfor ~ license as a provider. 

Subd. 4. [COMMISSIONER.] "Commissioner" means the commis­
sioner of human services. 

Subd. 4a. [FACILITY IMPROVEMENT EXPENSES.] "Facility 
imprciVe:rnent ex enses" means building improvements, equipment, 
toys

J 
and supp ies nee ed to establish, expand, or improve a licensed 

chil care facility. 
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',Subd. 5. [INTERIM FINANCING.] "Interim financing" means 
funds to carry out such activities as are necessary for family day care 
homes, group jitm:ily day care homes and eOOllerative child care 
centers to receive' and maintain state licensing, to expand an 
existing' program or to improve J?rogram quality and to nrovide 
operating funds for a perIod of SlX consecutive monthsfo iowing 
receipt of state licensing by a family day care home, group family 
day care home, or eeellerative child care center. Interim financing 
may not exceed ~ period of 18 months. 

Subd. 6. [RESOURCE AND REFERRAL PROGRAM.] "Resource 
and referral program" means a program thafprovides informatiori 
to parents, including referrals and coordination of community child 
care resources for parents and public or private providers of car". 
Services may include parent education, technical assistance for 
providers, staff development programs, and referrals to social s"r­
vices. 

Subd. 7. [STAFF TRAINING OR DEVELOPMENT EXPENSES.] 
"Staff trarning or development expenses" include the cost to a child 
care worker or-tuition, transportation, requirea materIals and 
supplies, and wages for ~ substitute while the child care worker is 
engaged in ~ training program. . 

Subd. 8. [TRAINING PROGRAM.] "Training ~ogram" means 
child development courses offered h an accredite - post-secondarY 
institution or similar training aT"roved fur. ~ county board or the 
department of human services. 0 qualify as ~ training program 
under this section, ~ course of stllifri must teach specific skills that 
~ child care worker needs to meet icensing requirements. 

Sec. 104. [245.833] [DUTIES OF COMMISSIONER.] . 

In addition to the powers and duties already conferred h law,.the 
commissioner ofliUman servicessnaIi: ' '. -_ - '. 

(1) h September 1, 1990, and h September 1 of each subsequent 
even-numbered year, survey and report on air components of the 
child care s~stem including, but not limited to, availability--or 
licensedChiC care slots; numbers illchildren in various kinds or 
child careSettingS; staff wages, rateof staff turnover, and---uaI'in: 
cations of child care WOrkersj cost of chud care h ~'of service an 
ages of CliITarenj and child care avallaiillIty through school systems; 

(2) h Sb!]tember 1, 1990, and September! of each subsequent 
even-num red year, survey and rilPort on the extent to which 
existing child care services fulffil t e neen for child care, givin~ 
particularatteiition to the need forpart-tlliJ.ecare and for care 0 
infants, sick children,cliffilrenwilli special need8,'and low-mcome 
children; '. . 
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(3) administer the child care fund, including the sliding fee 
program, authorized under section 268.91; 

(4) monitor the child care resource and referral programs estab­
lished under section 268.911; and 

. (5) encourage child care providers to participate in !! nationally­
recognized accreditation system for early childhood programs. 

Sec. 105. [245.836] [GRANTS FOR CHILD CARE SERVICES.] 

Subdivision l. [GRANTS ESTABLISHED.] The commissioner 
shall award grants to develop child care services-;Trlcluding facility 
improvement expenses, interim financing, resource and referral 
programs, and staff training expenses. The commissioner shall 
develop ~ grant application form, inform county social service 
agencies about the availability of child care services grants, and set 
'" date l>y which applications must be received l>y the commissioner. 

Subd. 2. IDISTRIBUTION OF FUNDS.] The commissioner shall 
allOcate grant money appropriated for child care services among the 
12 development regions designated l>y the governor under section 
462.385, in proportion to the ratio of the number of children to the 
number of licensed child care slots avaITable in each region. Out of 
the amount allocated for each deVelopment region the commissioner 
shall award grants based on the recommendation of the grant 
review advisory task force. In addition, the commissioner shall: 

(1) award no more than 75 percent of the money either to child 
care facilities for the purpose of facility improvement or interim 
financing or to child care workers for staff training expenses; and 

(2) redistribute funds not awarded by January 1, 1989, without 
regard to the distribution formula in this subdivision. 

Subd. 3. [GRANT REViEW ADVISORY TASK FORCE.] The 
coiimilSsioner shall appoint !! child care grant review advisory task 
force. Members appointed under this subdivision must be parents of 
children in child care, provwers of child care, or citizens with '" 
demonstrated interest in child care issues. The grant review advi­
sory task force shall review and make recommendatIOnS-to the 
commissioner on applications for grants under this section. Task 
force members do not receive a ~ diem but may be reimbursed for 
expenses in accordance with section 15.059, subdivision 6. The 
advisory task force does not expire but ill otherwise governed by 
section 15.059. 

Subd. 4. [FUNDING PRIORITIES; FACILITY IMPROVEMENT 
AND INTERIM FINANCING.) In evaluating applications for fund-
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!!!g and making recommendations to the commissioner, the grant 
review advisory task force shall give priorIty to: 

(1) new programs or projects, or the expansion or enrichment of 
existing programs or projects; 

(2) programs or pro~ects in areas where a demonstrated need for 
chill care facilities as been shown, with special emphasis on 
programs or projects in areas where there !£ !'c shortage of licensed 
child care; 

(3) prlfSams and projects that serve sick children, infants, chil­
dren WIt special needs, and Chllilreiilrom low-income families; and 

(4) unlicensed providers who wish to become licensed. 

Subd. 5. [FUNDING PRIORITIES; TRAINING GRANTS.] In 
evaIiiBIing applications for training grants and making recommen­
dations to the commissioner, the grant review advisory task force 
shall give priority to: 

(1) applicants who will work in facilities clding for sick children, 
infants, children with specrarneeds, and chi ren from low-income 
families; 

(2) applicants who will work in geographic areas where there !£ !'c 
shortage of child care; . 

(3) unlicensed providers who wish to become licensed; 

(4) child care providers seeking accreditation; and 

(5) entities that will use grant money for scholarships for child 
care workers attending educational or training programs sponsorea 
h the entity. 

Sec. 106. Minnesota Statutes 1986, section 245.84, subdivision 1, 
is amended to read: 

Subdivision l. [AUTHORITY] The county board is authorized to 
provide child care services, to make grants from the community 
social service fund! special tax revenue, or its general fun~ or other 
sources to any municipality, corporation or combination t ereof for 
the cost of providing technical assistance and child care services, or 
to contract for services with any licensed day care facility, as the 
board deems necessary or proper .to carry out the purposes of 
sections 245.83 to ~ 245.856. 

The board is further authorized to make grants to or contract with 
any municipality, inea""aFatea licensed child care facility or re-
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source and referral program, or corporation or combination thereof 
for any of the following purposes: 

(a) For creating new licensed day care facilities and expanding 
existing facilities including, but not limited to, supplies, equipment, 
and facility renovation and remodeling; 

(b) For improving licensed day care facility programs, including, 
but not limited to, staff specialists, staff training, supplies, equip­
ment, and facility renovation and remodeling, In awarding grants 
for training, counties must l:i{e priority to chila care workers carng 
for infants, toddlers, sick c i dren, children in low-income rami ies, 
and children with special needs; -

(c) For supportive child development services including, but not 
limited to, in-service training, curriculum development, consulting 
specialist, resource centers, and program and resource materials; 

(d) For carrying out programs including, but not limited to, staff, 
supplies, equipment, facility renovation, and training; 

(e) For interim financing; and 

(I) For carrying out the resource and referral program services 
identified in section 268.911, subdivision 3. 

Sec. 107. [245.856] [INTERAGENCY ADVISORY COMMITTEE 
ON CHILD CARE.] 

Subdivision.!:. [MEMBERSHIP] fu Jily h 1988, the commis­
sioner of the state planning agency sha I convene allif chair an 
interagency advisory committee on child care. In addition to the 
commissioner, members of the committee are the commissioners of 
each of the following agellcles and departments: health, human 
services, jobs and training, public safety, education, and the higher 
education coordinating board. The purpose of the committee ~ to 
improve the quality and quantity of child care ana the coordination 
of child care related activities among state agencies. 

Subd. 2. [DUTIES.] The committee shall advise its member 
a eIiCles on matters related to child care policy and planning. 

pecifically, the committee shall: 

(1) develop !lc consistent policy on issues related to child care; 

(2) advise the member agencies on implementing policies and 
deVeloping rules that are consistent with the committee's policy on 
child care; 
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(3) advise the member agencies on state efforts to increase the 
~ and improve the guality of child care facilities and options; 
and 

(4) perform other advisory tasks related to improving child care 
options throughout the state. 

Subd. 3. [MEETINGS.] The committee 
necessary to perform its dutIes. 

shall meet as often as 

Sec. 108. Minnesota Statutes 1986, section 246.023, subdivision 1, 
is amended to read: 

Subdivision 1. [LEGISLATIVE POLICY] It is recognized that 
closure and consolidation of state """!,itals regional treatment 
centers have negative economic effects upon public employees and 
communities. It is the policy of the state that deinstitutionalization 
policies shall be carried out in a manner that ensures fair and 
equitable arrangements to protect the interests of employees and 
communities affected by deinstitutionalization of state "ss!,itals. 

Sec. 109. [252.035] [STATE-OPERATED, COMMUNITY-BASED 
RESIDENTIAL PROGRAMS.] 

Subdivision 1. [RESIDENTIAL PROGRAMS ESTABLISHED.] 
The commissioner may establish !lc system of noninstitutional, 
state-operated, community-based residential services for persons 
with mental retardation or related conditions-. For purposes -of this 
section, "state-operated, community-based residential facilItY 
means ~ residential program administered !!y the state to provide 
treatment and habilitation in noninstitutional community settings 
to persons with mental retardation or related conditions. Employees 
of the facilities must be state employees 'under chapters 43A and 
179A. The establishment of state-operated, community-based resi­
Oeiitlii.l facilities must be within the context of !lc comprehensive 
definition of the role of state-operated services in the state. The role 
of state-operated services must be defined within the context of !lc 
comprehensive system of services for persons with mental retaroa­
tion or related conditions. Services may include, but are not limited 
!Q, community group homes, foster care, supportive living arrange­
ments, and respite care arrangements. The commissioner may 
operate the pilot projects established under Laws 1985, First Special 
Session chapter ~ article h section 2, subdivision 6, and may, 
within the limits of available appropriations, establish additional 
state-operated, community-based services for regional treatment 
center residents with mental retardation or related conditions. Day 
program services for clients living in state-operated, community­
based residential facilities must -not be provided ~ !lc regional 
treatment center or !lc state-operated, community-based program. 

Subd. 2. [AUTHORIZATION TO BUILD OR PURCHASE.] 
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Within the limits of available appropriations, the commissioner 
may build, purchase or lease suitable buildings for state-operated, 
community-based residential facilities. Facilities must be homelike 
and adaptable to the needs of persons with mental retardation or 
related conditions. 

Subd. 3. [ALTERNATIVE FUNDING MECHANISMS.] To the 
extent possible, the commissioner may amend the medical assis­
tance home and community-based waiver and, as appropriate, 
develop special waiver procedures for targeting services to persons 
currently in state regional centers. 

Subd. 4. [COUNTIES.] State-operated, community-based residen­
tiaTTaCilities may be developed in conjunction with existing county 
responsibilities and authorities for persons with mental retardation. 
Assessment, placement, screening, case management responsibili­
ties, and determination of need procedures must be consistent with 
county responsibilities established under law and rule. Counties 
may enter into shared service agreements with state-operated 
programs. 

Sec. llO. [252.045] [REGIONAL CENTER AND COMMUNITY­
BASED FACILITY EMPLOYEES.] 

In accordance with section 43A.21, the commissioner shall de-
velop procedures to assure that: -- -

(1) there are workers employed at state regional centers and 
nursing homes who are skilled in the treatment of persons with 
severe and profound m~retardation or related conditions, 
belillVioralproblems, and medical needs, to facilitate adjustment to 
communIty living; -- -

(2) suitable training programs exist for regional treatment center 
and state-operated, community-based residential facility staff; and 

(3) state employees under the jurisdiction of the commissioner 
who are included in ~ PoSiBonreduction plan have the option of 
transferring to .§: community-based program; to .§:. similar, compara­
ble classIhcation in another regIOnal center setting; or to ~ position 
in another state agency. 

Sec. 11l. Minnesota Statutes 1986, section 252.291, subdivision 1, 
is amended to read: 

Subdivision l. [MORATORIUM.] Notwithstanding section 252.28, 
subdivision 1, or any other law or rule to the contrary, the commis­
sioner of human services shall deny any request for a determination 
of need and refuse to grant a license pursuant to section 245.782 for 
any new intermediate care facility for persons with mental retarda-
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tion or related conditions or for an increase in the licensed capacity 
of an existing facility except as provided in this subdivision and 
subdivision 2. tit "" e¥eHt shall The total number of certified 
intermediate care beds for persons with mental retardation or 
related conditions in community facilities and state hOspitals shall 
not exceed +,eoo beds as sf.ffily!-, 1983, tHHI7 ,000 beds as sf .ffily!-' 
~ except that, to the extent that federal authorities disapprove 
bny applications or the commissioner for home and community-

ased waivers under United States Code, title 42, section 1396n, as 
amended through December 31, 1987, the CoiilmsslOner may autho­
rize new intermediate care bads, as necessary, to serve persons with 
mental retardation or relate conditions who woUldOtherwise have 
been served under a proposed wai ver. "Certified bed" means an 
intermediate care bed for persons with mental retardation or related 
conditions certified by the commissioner of health for the purposes of 
the medical assistance program under United States Code, title 42, 
sections 1396 to 1396p, as amended through December 31, 1982 
1987. 

Sec. 112. Minnesota Statutes 1986, section 252.291, subdivision 2, 
is amended to read: 

Suhd. 2. [EXCEPTIONS.] The commissioner of human services in 
coordination with the commissioner of health may approve a HeW 

newly constructed or newly established publicly or privately oper­
ated community intermediate care facility for six or fewer persons 
with mental retardation or related conditions oruy ffi when the 
following circumstances exist: --

(a) when the facility is developed in accordance with a request for 
proposal system established f""sHant to sHbdivisie .. g, eIaase W 
approved ~ the commissioner of human services; 

(b) when the facility is necessary to serve the needs ofide .. tifiable 
identified persons with mental retardation or related conditions who 
are seriously behaviorally disordered or who are seriously physically 
or sensorily impaired. At least 50 percent of the capacity of the 
facility must be used for persons coming from regional treatment 
centers; 6P and 

(c) to license beds ffi HeW facilities where need was deter ... ined By 
the ce ...... issie .. eF jWieP to .Hme lil, 1983 when the commissioner 
determines that the need for increased serYJcecapacity cannot be 
met !:>y the use or alternative resources or the modification Of 
existing facilities. 

Sec. 113. Minnesota Statutes 1987 Supplement, section 252.291, 
subdivision 3, is amended to read: 

Subd. 3. [DUTIES OF COMMISSIONER OF HUMAN SER­
VICES.] The commissioner shall: 



89th Day] SATURDAY, APRIL 16, 1988 11757 

(a) establish standard admission criteria for state hospitals and 
county utilization targets to limit and reduce the number of inter­
mediate care beds in state hospitals and community facilities in 
accordance with approved waivers under United States Code, title 
42, sections 1396 to 1396p, as amended through December 31, 1982 
1987, to assure that appropriate services are provided in the least 
restrictive setting; 

(b) define services, including respite care, that may be needed in 
meeting individual service plan objectives; 

(c) provide technical assistance so that county boards may estab­
lish a request for proposal system for meeting individual service 
plan objectives through home and community-based services; alter­
native community services; or, if no other alternative will meet the 
needs of identifiable individuals for whom the county is financially 
responsible, a new intermediate care facility for persons with mental 
retardation or related conditions; . 

(d) establish a client tracking and evaluation system as required 
under applicable federal waiver regulations, Code of Federal Regu­
lations, title 42, sections 431, 435, 440, and 441, as amended 
through December 31, 1982 1987; and 

(e) develop a state plan for the delivery and funding of residential 
day and support services to persons with mental retardation or 
related conditions in Minnesota and submit that plan to the clerk of 
each house of the Minnesota legislature on or before the 15th of 
January of each biennium beginning January 15, 1985. The bien­
nial mental retardation plan shall include but not be limited to: 

(1) county by county maximum intermediate care bed utilization 
quotas; 

(2) plans for the development of the number and types of services 
alternative to intermediate care beds; 

(3) procedures for the administration and management of the 
plan; 

(4) procedures for the evaluation of the implementation of the 
plan; and 

(5) the number, type, and location of intermediate care beds 
targeted for decertification. 

The commissioner shall modify the plan to ensure conformance 
with the medical assistance home and community-based services 
waiver. 
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Sec. 114. Minnesota Statutes 1987 Supplement, section 252.46, 
subdivision 5, is amended to read: 

Subd. 5. [SUBMITTING RECOMMENDED RATES.] The county 
board shall submit recommended payment rates to the commis­
sioner on forms supplied by the commissioner by N8'{embeF 1, 1981, 
....a at least 60 days before revised payment rates or payment rates 
for new vendors are to be effective. The forms must require the 
county board's written verification of the individual documentation 
required under section 252.44, clause (a). If the number of days of 
service provided by a licensed vendor are projected to increase, the 
county board must recommend payment rates based on the projected 
increased <;lays of attendance and resulting lower per unit fixed costs. 
Recommended increases in payment rates for vendors whose ~ 
proved Eayment rates are ten or more than ten percent below the 
statewi e median payment rates must be equal to the maximum 
increases aUowed lor that vendor under subdivision 3. If a vendor 
provides services at more than one licensed site, the county board 
may recommend the same payment rates for each site based On the 
average rate for all sites. The county board may also recommend 
differing payment rates for each licensed site if it would result in a 
total annual payment to the vendor that is equal to or less than the 
total annual payment that would result ifthe average rates had been 
used for all sites. For purposes of this subdivision, the average 
payment rate for all service sites used by a vendor must be computed 
by adding the amounts that result when the payment rates for each 
licensed site are multiplied by the projected annual number of 
service units to be provided at that site and dividing the sum of 
those amounts by the total units of service to be provided by the 
vendor at all sites. 

Sec. 115. Minnesota Statutes 1987 Supplement, section 252.46, 
subdivision 6, is amended to read: 

Subd. 6. [VARIANCES.] A variance from the minimum Or maxi­
mum payment rates in subdivisions 2 and 3 may be granted by the 
commissioner when the vendor requests and the county board 
submits to the commissioner a written variance request with the 
recommended payment rates. !2 variance may be utilized for costs 
associated with compliance with state administrative rules, compli­
ance with court orders, increased insurance dfsts, start-up and 
conversion costs for supported employment, "reet service staff 
salaries, and transportation. The county boanrshall review all 
vendors' payment rates that are gq ten or more than ten percent 
lower than the average Fates fuF the regi.marae:YeIejffileRt eammis 
sieB Elistriet to whieh the e81ffity belaBgs statewide median pa~ment 
rates. If the county determines that the payment rates 0 not 
provide sufficient revenue to the vendor for authorized service 
delivery the county must recommend a variance under this section. 
'fhis Fe¥iew must _ jlrieF to November 1, 1981, When the county 
board contracts for increased services from any vendor for some or 
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all individuals receiving services from the vendor, the county board 
shall review the vendor's payment rates to determine whether the 
increase requires that a variance to the minimum rates be recom­
mended under this section to reflect the vendor's lower per unit fixed 
costs. The written variance request must include documentation 
that all the following criteria have been met: 

(1) The commissioner and the county board have both conducted a 
review and have identified .a need for a change in the payment rates 
te ehaBge the Bumber ef ffiFeet serviee sffitr ffi' the le¥et ef Ejualifi 
oatieBs ef the sffitr. 

(2) The proposed changes are required for the vendor to deliver 
authorized individual services in an effective and efficient manner. 

(3) The proposed changes are necessary to demonstrate compli­
ance with minimum licensing standards ge'/emiBg miBimum staft:. 
lug ffitiaa aft<l sffitr EjUalifieatieBs. 

(4) The vendor documents that the ehange in sffitr Bumbers ffi' 

EjualifieatieBs changes cannot be achieved by reallocating current 
staff or by reallocating financial resources te previae ffi' purehase the 
neeessaFY s9fT/iees. 

(5) The county board submits evidence that the need for additional 
staff cannot be met by using temporary special needs rate exceptions 
under Minnesota Rules, parts. 9510.1020 to 9510.1140. 

(6) The county board submits a description of the nature and cost 
of the proposed changes, and how the county will monitor the use of 
money Qy the vendor to make necessary changes in services. 
i\Uewahle eests are limitea teStiiarles, relatea Hffige aeRefits, IHHl 
payrell tru<ee. 

(7) The county board's recommended payment rates do not exceed 
125 percent of the average current calendar year's statewide median 
payment rates in the regie"al aevelspme"t eemmissie" aist .. et in 
whleft the veaaer is leeatea. 

Sec. 116. Minnesota Statutes 1987 Supplement, section 252.46, is 
amended by adding a subdivision to read: 

Subd. 13. [REVIEW AND REVISION OF PROCEDURES FOR 
RA'rE"EXITEPTIONS FOR VERY DEPENDENT PERSONS WITH 
SPECIAL NEEDS.] The commissioner shall review the procedures 
established in Minnesota Rules, parts 9510.1020 to 9510.1140, that 
counties must follow to seek authorization for a medical assistance 
rate eXCe£jtion for serncesror ii'ery dependent persons with special 
needs. T e commissioner sha appoint an advisory task force to 
work with the commissioner. Members of the task force must ------ --------
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include vendors, providers, advocates, and consumers. After consid­
ermg ~ recommendatIOns of the advisory task force .and county 
rate settmg procedures develOped under this section, tnecommis-
Sloiier shall: --------

(1) revise administrative procedures as necessary; 

. (2) implement new review procedures for county applications for 
mealcal assistance rate exceptions for services for ~ dependent 
persons with special needs m ~ manner that accounts for servIces 
available to the person witllin the approVeQ payment rates of the 
vendor; 

(3) provide training and technical assistance to vendors, provid­
ers, ana counties in use of procedures governing medical assistance 
rate exceptions for ~ Ue£endent persons with special needs and in 
c0'dnty rate settIng proceures established under thIS SUbdivision; 
an 

(4) develop a strategy and imylementation plan for uniform data 
collection for use in estiibhshmg equitable payment rates and. 
medICal assistance rate exceptions for services provided ~ vendors. 

Sec. 117. Minnesota Statutes 1987 Supplement, section 252.46, is 
amended by adding a subdivision to read: 

Subd. 14. [pILOT STUDY.] The commissioner man initiate a pilot 
par.ilient rate system under section 252.47. The !Ii ot project may 
estalish trainmg andaemonstration sites. The pi ot payment rate 
system must include actual transfers of funds, not simulated trans­
firs. The pilot payment rate ~ysted'f!J?ay lliVofve !!P to four coiiiitleS 
and four vendors re resentm i erent ge0!!laphic regions and 
rates mreimbursement. arbcipation in the prot pro~ct is volun­
~ Selection of participants fu: the commissioner is asea on the 
vendor's submission of a complete application form proVIded ~ the 
co:n-tmissioner. The applicatIon must include letters of agreement 
from the host county, counties of financial res

101
nsibility, and 

resr.ieiitialse-I'Vlce providers. Evaluation of the pilt proJect must 
include consideration 01 the effectiveness ofproce ures ~oveiiiillg 
establishment of equitable payment rates. ImplementatIOn of the 
pilot payment rate sTstem is continaent u~n federal approviif and 
systemsfeasibiIitY.he policies an proce ures governing admin­
istration, participation, evaluation, service utilizatlOn, and ~ 
ment for. services under the I!llot payment rate s~stem are not 
Sii1)fect to the rulemiiJilllg reqUlrements of chapter L . 

Sec. 118. Minnesota Statutes 1987 Supplement, section 253B.03, 
subdivision 6, is amended to read: 

Subd. 6. [CONSENT FOR MEDICAL PROCEDURE.] A patient 
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has the right to prior consent to any medical or surgical treatment, 
other than the treatment of mental illness or chemical dependency. 
A patient with mental retardation or the patient's guardian or 
conservator has the right to give or withhold consent before: -

(1) the implementation of any aversive or deprivation procedure 
except for emergency procedures permitted in rules of the commis­
sioner adopted under section 245.825; or 

(2) the administration of psychotropic medication. 

The following procedures shall be used to obtain consent for any 
treatment necessary to preserve the life or health of any committed 
patient: 

(a) The written, informed consent of a competent adult patient for 
the treatment is sufficient. 

(b) 1f the patient is subject to guardianship or conservatorship 
which includes the provision of medical care, the written, informed 
consent of the guardian or conservator for the treatment is suffi­
cient. 

(c) lfthe head of the treatment facility determines that the patient 
is not competent to consent to the treatment and the patient has not 
been adjudicated incompetent, written, informed consent for the 
surgery or medical treatment shall be obtained from the nearest 
proper rew.tive. For this purpose, the following persons are proper 
relatives, in the order listed: the patient's spouse, parent, adult 
child, or adult sibling. If the nearest proper relatives cannot be 
located or refuse to consent to the procedure, the head of the 
treatment facility or an interested person may petition the commit­
ting court for approval for the treatment or may petition .... 
61lllF81lriate !". court of competent jurisdiction for the appointment of 
a guardian or conservator. The determination that the patient is not 
competent, and the reasons for the determination, shall be docu­
mented in the patient's clinical record. 

(d) Consent to treatment of any minor patient shall be secured in 
accordance with sections 144.341 to 144.346, except that a minor 16 
years of age or older may give valid consent for hospitalization, 
routine diagnostic evaluation, and emergency or short-term acute 
care. 

(e) In the case of an emergency aBEl when the persons ordinarily 
qualified to give consent cannot be located, the head of the treat­
ment facility may give consent. 

No person who consents to treatment pursuant to the provisions of 
this subdivision shall be civilly or criminally liable for the perf or-
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mance or the manner of performing the treatment. No person shall 
be liable for performing treatment without consent if written, 
informed consent was given pursuant to this subdivision. This 
provision shall not affect any other liability which may result from 

. the manner in which the treatment is performed. 

Sec. 119. Minnesota Statutes 1986, section 253B.03, is amended 
by adding a subdivision to read: 

Subd. 6a. [ADMINISTRATION OF NEUROLEPTIC MEDICA­
TIONS.] (a) Neuroleptic medications jay be administered to ~ 
sons committed as mentally ill or menta ly ill and dangerous only as 
nescribed in this subdivision. 

(b) ~ neuroleptic medication may be administered to a patient 
who ~ competent to consent to neuroleptic medications O~y i! the 
patient has giver written, informed consent to administratIOn offue 
neurolejitlc me ication. 

(c) A neuroleptic medication may ~ administered to ~ patient 
who is not competent to consent to neuroleptic me ications only!! ~ 
court approves the administration of the neuroleptic medication or: 

(1) the patient does not object to or refuse the medication; 

(2) a guardian ad litem appointed gy the court with authority to 
consent to neuroleptlCiiledicatlOns giveswrrtten, rnrormed consent 
to the aiIffiinistration of the neuroleptic medication; and 

(3) ~ multidisciplinary treatment review panel composed of per­
sons who are not en~aged in providmg direct care to the patient 
gives written approva to adiiiinistration of the neuroleptic medica­
tion. 

(d) ~ person who consents to treatment pursuant to this subdivi­
sion is not civiA'Y 2; criminally liable for the performance of or the 
manner OI pe ormmg the treatment. A P7rson is not lIable for 
performing treatment WMout consent ilwntten, informeaCoilsent 
was given {hrsuant ~ this subdivision. This provision does not 
affect any 0 er liabihty that may result from the manner in which 
the treatment is perlormed. 

Sec. 120. Minnesota Statutes 1986, section 253B.17, subdivision 1, 
is amended to read: 

Subdivision 1. [PETITION.] Any patient, except one committed as 
mentally ill and dangerous to the public, or any interested person 
may petition the committing court or the court to which venue has 
been transferred for an order that the patient is not in need of 
continued institutionalization or for an order that an individual is 
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no longer mentally ill, mentally retarded, or chemically dependent, 
or for any other relief as the court deems just and equitable. A 
patient committed as mentally ill or mentally ill and dangerous may 
petition the committing court or the court to which venue has been 
transferred for a hearing concerning the administration of neuro­
leptic medication. A hearing may also be held pursuant to sections 
253B.09 and 253B.12. 

Sec. 121. Minnesota Statutes 1987 Supplement, section 256.01, 
subdivision 4, is amended to read: 

Subd. 4. [DUTIES AS STATE AGENCY] The state agency shall: 

0) supervise the administration of assistance to dependent chil­
dren under Laws 1937, chapter 438, by the county agencies in an 
integrated program with other service for dependent children main­
tained under the direction of the state agency; 

(2) may subpoena witnesses and administer oaths, make rules, 
and take such action as may be necessary, or desirable for carrying 
out the provisions of Laws 1937, chapter 438. All rules made by the 
state agency shall be binding on the counties and shall be complied 
with by the respective county ag~ncies; 

(3) establish adequate standards for personnel employed by the 
counties and the state agency in the administration of Laws 1937, 
chapter 438, and make the necessary rules to maintain such 
standards; 

(4) prescribe the form of and print and supply to the county 
agencies blanks for applications, reports, affidavits, and such other 
forms as it may deem necessary and advisable; 

(5) cooperate with the federal government and its public welfare 
agencies in any reasonable manner as may be necessary to qualify 
for federal aid for aid to dependent children and in conformity with 
the provisions of Laws 1937, chapter 438, including the making of 
such reports and such forms and containing such information as the 
Federal Social Security Board may from time to time require, and 
comply with such provisions as such board may from time to time 
find necessary to assure the correctness and verification of such 
reports; and 

(6) may cooperate with other state agencies in establishing 
reciprocal agreements in instances where a child receiving aid to 
dependent children moves or contemplates moving into or out of the 
state, in order that such child may continue to receive supervised aid 
from the state moved from until the child shall have resided for one 
year in the state moved to; and 
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(7) on or before October 1 in each even-numbered year make a 
biennial report to the governor concerning the activities of the 
agency; and 

(8) . design, develajl, aB<i administeF iHl intake, FefeFFal, aB<i 
iR-;eRtary system that jlra'lides laeali.ed, single jleiRt ffltalre with a 
direet aeeess te a statewide data base te mateh eIieBt """"" with 
eJBjllaymeat ejljlert.mities aOO jliihlie aB<i jlri'Jate serviees. 'I'he 
system F!ffiBt iRellide iRfeFmatiaR 00 all available jliihlie aB<i jlrivate 
jlragrams feF erajlleyraeRt aOO tminiRg serv4ees aB<i iReeme raaiB­
teRaRee aOO slijljlart services as defiRed ffi seetieR 268.Q111. 'I'he 
state ageBey shall eeajlel'ate with tile dejlartmeRt ef jabs aB<i 
tFsiaing, 691:lB-ties aDd etheF leeftl. seFtliee tmits, serliee {)foe deeps, 
aB<i eIieBts ffi tile de'lelajlmeat aB<i ejleratien ef tile system. 'I'he 
system 4s Bat subjeet te sectiaRs 16BAQ te 16BAa; 

AA enter into agreements with other departments of the state as 
necessary to meet all requirements of the federal government. 

Sec. 122. Minnesota Statutes 1987 Supplement, section 256.015, 
subdivision 2, is amended to read: 

Subd. 2. [PERFECTION; ENFORCEMENT.] The state agency 
may perfect and enforce its lien under sections 514.69, 514.70, and 
514.71, and must file the verified lien statement with the appropri­
ate court administrator in the county of financial responsibility. The 
verified lien statement must contain the following: the name and 
address of the person to whom medical care, subsistence, or other 
payment was furnished; the date of injury; the name and address of 
vendors furnishing medical care; the dates of the service or payment; 
the amount claimed to be due for the care or payment; and to the 
best of the state agency's knowledge, the names and addresses of all 
persons, firms, or corporations claimed to be liable for damages 
arising from the injuries. 

This section does not affect the priority of any attorney's lien. The 
state agency is not subject to any limitations period referred to in 
section 514.69 or 514.71 and has one year from the date notice is 
received ~ it under subdivision 42 para~aph (c), or one year from 
~ date memcal bills are first paid ~ te state agency, whichever 
IS later, to file its verified lien statement:1'Ile state agency may 
commence an action to enforce the lien within one year of (1) the 
date the notice required ~ subdivision!,. paragraph (c), is received, 
or (2) the date the person's cause of action is concludedDy judgment, 
award, settlement, or .otherwise, whichever is later. 

Sec. 123. [256.016] [PLAIN LANGUAGE IN WRITTEN MATERI­
ALS.] 

(a) To the extent reasonable and consistent with the gilals of 
prOVidffig easilyUilderstandable and readable materirusan com-
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~ with federal and state laws governing the programs, all 
written materials relating to services and determinations of eligi­
bility tor or amounts of benefits that will be gjven to applicants for 
or recipients of aSsIstance under ~ program a ministered or super­
vised !>r the commissioner of human services must be understand­
able to ~ r,erson who reads at the seventh-grade level, using the 
Flesch sea e analysis reaoaoili ty score as determined under section 
72C.09. 

(b) All written materials relating to determinations of eligibility 
or amounts of benefits that willbe given to applicants for or 

. under administered or 

materials. FaITiire to compl~ wITh this sectIon does 
basis for suspending the imp ementation or operation _ other laws 
governing programs administered ~ the commissioner. 

(c) The requirements of this section ~ to all materials modi- . 
fied or devel07 !>r the commissioner on or after July!, 1988. The 
requirements 0 this section do not ~ to materials that must be 
submitted to ~ federal agency for approval, to the extent that 
application of the requirements prevents federal approval. 

(d) Nothing in this section may be construed to prohibit a lawsuit 
brou~ht to require the commissioner to comply with this section or 
to a ect individual ~ rights granted pursuant to section 
256.045. 

(e) The commissioner shall report annually to the chairs of the 
health and human serviceBdlvisions of the senate finance commit­
tee and the house of representatives appropnatiOns committee on 
the number ana outcome of cases that raise the issue of the 
commissioner'SCOmpliance with this sectlon-.- - -- - -

Sec. 124. Minnesota Statutes 1986, section 256.73, subdivision 2, 
is amended to read: 

Subd. 2. [ALLOWANCE BARRED BY OWNERSHIP OF PROP­
ERTY:] Ownership by an assistance unit of property as follows is a 
bar to any allowance under sections 256.72 to 256.87: 

(1) The value of real property other than the homestead, which 
when combined with other assets exceeds the limits of paragraph 
(2), unless the assistance unit is making a good faith effort to sell the 



11766 JOURNAL OF THE HOUSE [89th Day 

nonexcludable real property>The time period for disposal must not 
exceed nine months and the assistance unit shall execute an 
agreement to dispose of the property to repay assistance received 
during the nine months. up to the amount of the net sale. proceeds. 
The payment must be made when the property is sold. If the 
property is not sold within the required time or the assistance unit 
becomes ineligible for any reason the entire amount received during 
the nine months is an overpayment and subject to recovery. For the 
purposes of this section "homestead" means the Doose home owned 
and occupied by the child, relative or other member of the assistance 
unit as a dwelling place, together with the laOO """" whieh it is 
situ .. ted in aft area "" gre .. teF than twe eefttig"e"s lets in a !,latted 
eF laid e..t city eF tewft eF all eestigHe"s aeFeS in f'1£I'al ....­
surrounding property which ~ not separated from the home ~ 
intervening property owned ~ others. Public rights-of-Way, such as 
roads which run through the surrounding pro~rty and separate it 
from the home, will not affect the exemption 0 the property; or 

(2) Personal property of an equity value in excess of $1,000 for the 
entire assistance unit, exclusive of personal property used as the 
home, one motor vehicle of an equity value not exceeding $1,500 or 
the entire equity value of" motor vehicle determined to be neces­
f.ary for the o~eration of" selr.:emp1oyment business, one burial plot 
or each mem er of the assistance unit, one prepaid burial contract 

with an equity value of no more than $1,000 for each member of the 
assistance unit, clothing and necessary household furniture and 
equipment and other basic maintenance items essential for daily 
living, in accordance with rules promulgated by and standards 
established by the commissioner of human services. 

Sec. 125. Minnesota Statutes 1986, section 256.73, subdivision 6, 
is amended to read: 

Subd. 6. [REPORTS BY RECIPIENT.] (a) An assistance unit with 
a recent work history or with earned income shall report monthly to 
the local agency on income received and other circumstances affect­
ing eligibility or assistance amounts. All other assistance units 
shall report on income and other circumstances affecting eligibility 
and assistance amounts at less frequent intervals, as specifiedhy the 
state agency. All ifteeme Ret s!,eeifieally dispeganied By the Seeia1 
See"pity Aet, the GOOe ill Feaepal Regulatiefts, eF state law """ 
mIes, shall be ifteeme a!,!,lieahle te the b"agetary ooeds ill the 
family. If fiftY ame .. ftt ill aid te families with ae!,eft<ieftt ehil<ireft 
.. ssist"ftee is j>ai4 te a peei!,ieftt thepeef in areess ill the !'aymeftt dee 
it shall be peeevemble By the looal .. geftey. '!'he .. geftey shall gWe 
'NPitteft ru>tiee te the reei!,ieftt ill its ifttefttieft te peeever the 
evep!,aymeftt. O'<,er!' .. ymeftts te a e .... eat assist .. "ee HHit shall be 
Feeevered eitbeF thre .. gh re!,!l.j·meat By the i"di'lid .. al in f'IiH eF in 
fulleF By ped"ei"g the ame .. ftt ill aid !' .. yable te the .. ssistanee HHit 
ill whieh the in<iivia .... l is a membeF. FeP fiftY H><'>Hth in whieh aft 

evep!'ayment meat be reeeverea, mee"l'ment may be .....!Ie By 
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redueiag the grant hut aaly if the redueed assistanee payment, 
tegether with the assistanee unit's lHtffid assets and Mal ineeme 
after dedueting actual werk e"penses e<jlffils at ±east % pereent sf 
the standard sf need fur the assistanee HI1#, eJreept that if the 
everpayment is .me selely- ta agency 8f'f6l', this Mal after deElueting 
actual werk e"penses shall e<jH-Bl at ±east 99 flereent sf the standard 
sf need. ffi eases when there is beth an e"erpayment and underflay 
ment the ±eeal ageney shall eflSet eRe against the ather in eeneeting 
the flayment, '!'he ±eeal ageney shall raake reasenaBle efterts ta 
reee,'er e'<'erflaymeats H!a!le ta rersens He ~ en assistanee in 
aecenlanee with standards estaBlished by the eemmissieaer sf 
human seFYiees. '!'he ±eeal agency need nat attem!'t ta reeever 
everpayments sf less than $&I> I>ffid ta an individual He -iengff en 
assistance if the individual dees nat feeei',e assistanee again within 
three years, ~ the individual has been ceaviated sf ffaOO-"eF 
seetien 258.98. '!'he reeiflient may appeal the ageaey's aetefmina 
ti-eB that- aft overpayment has eeeuFFcd in aeeonlaRee wi-tfi seetion 
256.045. '!'he eetHlty ageaey shall flfemfltly repay the reeiflient fur 
any underpayment and shall disregard that raymeRt when deter­
mining #te assistanee tHli--t:-s ifl€OmC aOO resources in the mentb 
when the flayment is H!a!le and the fallewing meath. 

(b) An assistance unit required to submit .Ii. report on the form 
desi/fnated I:!Y the commissioner is considered to have continued its 
applcation for assistance effective the date the required report ii; 
received by the local agency, if" compIete report ii; received within 
a calendar month after the month in which assistance was received, \ 
except thafi10ilSsiStancesnali be paid for the period beginning with \, 
the end of the month in which The report was due and ending with 
the datetne report was received I:!Y the local agency. 

Sec, 126. Minnesota Statutes 1986, section 256.73, is amended by 
adding a subdivision to read: 

Subd. 8. [RECOVERY OF OVERPAYMENTS.] (a) If an amount of 
aid to families with dependent children assistance is pait to " 
recirent III excess ofthe payment due, it shall be recoverable!!y the 
loca agency. The agency shall give written notice to the recipiental' 
its intention to recover the overpayment. 

(b) When an overpayment occurs, the local agency shall recover 
the overpayment from a current recipient I:!Y reducing the amount of 
aid payable to the assistance unit of which the recipient is a member 
for one or more monthly assistance payments until the overpayment 
ii; repaid. For any month in which an overpayment must be 
recovered, recoupment may be made I:!Y reducing the grant but only 
!f the reduced assistance payment, together with the assistance 
unit's total income after deducting work expenses as allowed under 
section 256.74, subdivision 1, clauses (3) and (4), equals at least 95 
percent of the standard of need for the assIStance unit, except that!! 
the overpayment ~ due solely to agency error, this total after 
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deducting allowable work expenses must eq'hal at least 99 percent of 
the standard of need. Notwithstanamg ~ preceding sentence, 
beginning on Uie date on which the commissioner implements !'. 
computerized client eligibirrryand information s~tem in one or 
more counties, all local agencies in the state s all reduce the 
iiSSlstance payment !iY three rrcent of the ---assIstance unit's stan­
dard of' need or the amount 0 the montIilY payment, whichever is 
leis] for all overpayments whether or not the overpayment ~ due 
~ to agency error. In cases when there ~ both an overpayment 
and ullderpayment, the local agency shan offset one against Uie 
other in correcting the payment. 

(c) Overpayments iay also be voluntarily repaid, in part or in 
full,~ the individua , in addition to the above aid reductIOns, unW 
the totalamount of the overpayment is repaid. 

(d) The local agency shall make reasonable efforts to recover 
overpayments to persons no longer on assistance in accordance with 
standards adopted in rulefu: the commissioner Ot'human servlCe8. 
The local agency need not attemft to recover overpayments of less 
than $35 PJud to an individua no longer on assistance "IT the 
individual oes not receive assistance a~ain within three years, 
unless the illdIvidual has been convicte of fraud under section 2D6.98.- --- - ----

Sec. 127. Minnesota Statutes 1986, section 256.73, is amended by 
adding a subdivision to read: 

Subd. 9. [APPEAL OF OVERPAYMENT DETERMINATIONS.] 
The reciPient may appeal the a~ency's determination that an 
overpayment has occurred in accor ance With section 256.045. 

Sec. 128. Minnesota Statutes 1986, section 256.73, is amended by 
adding a subdivision to read: 

Subd. 10. [UNDERPAYMENTS.] The local af,ency shall prom*t1y 
repay the recipient for any underpayment. T e 10caTagency s all 
disregard that payment when determining the assistance unit's 
income and resources in the month when the payment is made and ~ 
the following month. 

Sec. 129. Minnesota Statutes 1986, section 256.73, is amended by 
adding a subdivision to read: 

Subd. 11. [COMPLIANCE WITH FEDERAL LAW AND REGU­
LATION.] None of the provisions in this section shall be imple­
mented to the extent that they violate Tederallaw or regulation. 

~Sec. 130. Minnesota Statutes 1987 Supplement, section 256.736, 
subdivision 1b, is amended to read: 
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Subd. lb. [WORK INCENTIVE SUBSIDIZED HOUSING PRO­
GRAM.] Within the limit of available appropriations, employed 
recipients of aid to families with dependent children who meet 
eligibility requirements established by the commissioner of human 
services are eligible for a state housing subsidy as an incentive to 
seek and retain employment. The commissioner of human services 
shall adopt rules for the work incentive subsidized housing program 
using eligibility criteria, subsidy amounts, and an administrative 
system developed jointly by the commissioner of human services and 
the commissioner of jobs and training. Unless superseded l>.l' per­
manent rules, emergency rules adopted to implement this section 
remain in effect until July h 1989. The rules must: 

(1) target recipients who are or are likely to become long-term 
recipients or who experience substantial barriers to employment; 

(2) establish a fixed or sliding scale subsidy amount that will 
create a significant work incentive yet enable the program to serve 
the greatest possible number of recipients; 

(3) limit the subsidy to persons who become employed while 
receiving assistance; and 

(4) provide for continued subsidy payments for up to one year after 
termination of assistance to ease the transition from assistance to 
self-sufficiency. 

The program must be coordinated with existing work and training 
programs and must be designed to maximize savings in the aid to 
families with dependent children program. The subsidy must be 
provided as in-kind assistance, and it is not available if it would be 
considered countable income under state and federal requirements. 

Sec. 13l. Minnesota Statutes 1986, section 256.736, is amended by 
adding a subdivision to read: 

Subd. 3b. [MANDATORY SCHOOL ATTENDANCE FOR MINOR 
PARENTS.] (a) [DEFINITIONS.] The definitions in this paragraph 
"l'I'lY. to this subdivision. 

(1) "Minor parent" means "" recipient of AFDC who ~ under age 
18, and who ~ the natural or adoptive parent of "" child living with 
the minor parent. 

(2) "School" means: 

(i) an educational program which leads to "" high school diploma. 
The program or coursework may be, but ~ not limited to, a program 
under the post-secondary enrollment options of section 123.3514, a 
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refOlar or alternative program of an elementary or secondary 
sc 001, '" techmcal institute, or '" college; 

(ii) coursework for '" general educational development (GED) 
diploma of not less than six hours of classroom instruction ~ week; 
or 

(iii) any other post-secondary educational program that ~ IlcP: 
proved!!.Y the public school or the local agency under subaIVlsion 11. 

(b) [SCHOOL ATTENDANCE REQUIRED.] Notwithstanding 
section 256.736, subdivision 3, a minor parent must attend school if 
all of the following "EE!.Y:. - -- ---------

(1) the minor parent has no child living with the parent who ~ 
younger than six weeks of age; 

(2) transportation services needed to enable the minor parent to 
attend school are available; . . 

(3) licensed or legal nonlicensed child care services needed to 
enable the minor parent to attend school are available; 

(4) the minor parent has not already graduated from high school 
and has not received ",general educational development (GED) 
diploma; and 

(5) the minor !larent does not have good cause for failing to attend 
school, as provi .ed in paragraph (d). 

(c) [ENROLLMENT AND ATTENDANCE.l The minor parent 
must be enrolled in school and meeting the school's attendance 
requirements. The minor Parent is considereato be attending when 
the minor parent isen:roTle but the school is not in regular session, 
including during holiday and summerlireaks. 

(d) [GOOD CAUSE FOR NOT ATTENDING SCHOOL.] The local 
agenCY shall determine whether good cause for not attendingQr not 
enrolling in school exists, according to this paragraph: . 

(1) Good cause exists when the minor parent is ill or injured 
senouSIYenOllghtoprevent the minor parent rom attendmg school. 

(2) Good cause exists when the minor parent's child is ill or 
injured and the minor parent's presence in the home is required to 
care for the chilO:------------

(3) Good cause exists when the local agency has verified that the 
only available school program requires round trip commuting time 
from the minor parent's residence of more than two hours §y 
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available means of transportation, excluding the time necessary to 
transport CIillCIfen to and from child care. 

(4) Good cause exists when there ~ an interruption in availability 
of child care services. 

(5) Good cause exists when the minor parent has indicated ~ 
desire to attend school, but the piili1ic school system is not providing 
for the minor parent's education and alternative programs are not 
available. 

(6) Good cause exists when the school does not cooperate with the 
locru _cy in provIdIng verilicatWllOf the nunor parent's educa­
tion or attendance. 
-- \ 

(7) Good cause exists when the, minor parent or the minor parent's 
child has ~ medical a ointmen or an appointment with the local 
welfare agency, is reruire to, ppear in court during the minor 
parent's normal sChoo hours, or nas .any other obligation consistent 
with the case management contract. 

(e) [FAILURE TO COMPLY.] !fthe school notifies the local agency 
that the minor parent ~ not enrolled or ~ not meeting the school's 
attendance requirements, andthe 10caTa~ency determines that the 
minor parent does not have g'd0acause, ~ local agency shall ar 
the sanctions listed in sub ivision .1 beginmng with the Irst 
payment month after issuance of notice. 

(f) [NOTICE AND HEARING.] A right to notice and fair hearin~ 
shall be provided in accordance with section 256.045 andfue Code o~ 
Federal Regulations, title 45, section 205.10. 

ig2 [SOCIAL SERVICES.] When ~ minor parent has falled to 
attend school and does not have good cause, the local agency shall 
refer the minor parent to SOCIal services tor services,as provided in 
section 257.33. 

(h) [VERIFICATION.] No less often than quarterly, the local 
agency must verify that the minor parent ~ meeting the require­
ments of this subdivision-:-N01WITllstanding section 13.32, subdivi­
sion 3, when the local agency notifies the school that ~ minor parent 
is subject to this Stilldivision, the school must furmsn verification of 
school enrolfffiellt and attendance to the local agency. 
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Sec. 132. Minnesota Statutes 1986, section 256.736, is amended by 
adding a subdivision to read: 

Subd. 3c. [MINOR PARENTS NOT LIVING WITH RELATIVES.) 
(al This SiiDdivision arlies ~ ~ minor Earent who~ not living with 
a parent or other adu t relative and w 0 is not living in a ~ or 
loster home 11Ceiise<f!ii the commIssIoner:- - - - -

(b) For purposes of this subdivision, the following terms have the 
meanings given them: 

(1) "Minor parent" means an aliplicant for or recipient of AFDC 
who ~ under age 18, and wh~ te naturiilor adoptive parent of ~ 
child living with the minor parent. 

(2) "Other adult relative" means a person who qualifies to be an 
eligible relative caretaker foi'"AFUC"; as specille!l in federal reguIa:: 
tions. 

(c) The agency shall determine, for each minor parent who applies 
for or receives AFDC, whether this sectWnajiplies. For ~ minor 
parent to whom this section applies, the local agency shall refer the 
minor pareni to ItS social servIces unit withm 30 days of the date the 
appIlcation or assistance ~ approved for development? ~ social 
service plan as required in sectIOn 257.33. The agen'J snail notify 
the minor parent of the reterral to socJaI services an that cooper­
ation in develo in and artici atmTn ~ socialSerVice plan ~ 
required in or er for AFD e igI ility to continue. 

(d) In addition to meeting the requirements of section 257.33, the 
social service plan may, basen-uPan the social service unit's evalu­
ation of the minor caretal<ei'Snee sand liarenting abilIties, anatl1e 
heaITh, sruety, and parenting needs of t e minor caretaker's chilif, 
require the minor caretaker to live in !! ~ or foster home or 
participate in available programs which teacnskills in parenting or 
mdependent hvmg. . 

(e) !! the minor parent fails to cooperate in developing or partir­
ipating in the social service plane the social services unit shall foti y 
the income maintenance unit 0 llie local agency, whichSlial then 
no~ifY the mmor parent of the aetermmation and of the sa"iiCf1ons in 
su division 4 that will be applied. 

Sec. 133. Minnesota Statutes 1987 Supplement, section 256.736, 
subdivision 4, is amended to read: 

Subd. 4. [CONDITIONS OF CERTIFICATION.) The commis­
sioner of human services shall: 

(1) Arrange for or provide any caretaker or child required to 
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participate in employment and training services pursuant to this 
section with child-care services, transportation, and other necessary 
family services; 

(2) Pay 10 percent of the cost of the work incentive program and 
any other costs that are required of that agency by federal regulation 
for employment and training services for recipients of aid to families 
with dependent children; 

(3) Provide that in determining arecipient's needs any monthly 
incentive training payment made to the recipient by the department 
of jobs and training is disregarded and the additional expenses 
attributable to participation in a program are taken into account in 
grant determination to the extent permitted by federal regulation; 
and 

(4) Provide that wheft i* has aee.. eertifie" 9y the esanty beaffi 
that a earetaker er ehlM reEfaire" ta tlartieitlate in an eratl1eyraent 
ana ti'a;n;ng tlrsgrara has aee.. feHrul 9y the effij31syraent ana 
training ser'fiee tlrs'li"er ta ha¥e refaseEi witReat good _ ta 
tlartieij3ate in atltlrstlriate eratl1syraent ana training serviees er ta 
ha¥e refase" withsat good _ ta &eeeI>t a 00Ba fiEIe eft& at' J*Ihlie 
er ethe¥ eratlleyraent, the esanty beaffi shall tlrs"iee that the county 
board shall impose the sanctions in clause (5) or (6) when the county 
board: 

(a) ~ notified that -'" caretaker or child required to participate in 
employment andti'ainmg services has been found !:>.l': the employ­
ment and training service provider to have failed without good 
cause to participate in alpropriate employment and trammg ser­
vices or to have failed WIt out good cause to accept -'" bona fide offer 
of' public or other employment; 

(b) determines that a minor parh'nt who is reguired to attend 
school under subdiVlSlon:lli1laS, wit out good cause, failed to attend 
school; 

(c) determines that subdivision 3c applies to a minor parent and 
the mmor parent has, WIthout good cause, falled. to cooperate with 
CIeveropiilent of -'" social service plan or to partICIpate in execution of 
the plan, to live in -'" ~ or foster home, or to particirate in -'" 
program that teaches skills in parenting and independentiving; or 

(d) determines that -'" caretaker has, without good cause, failed to 
attend orientation. 

(5) To the extent permissible ~ federal law, the following 
sanctions must be imposed for a reCIpient's failure to participate in 
required employment and trainin services, education, orientation, 
or the reguirements olsiili ivision 3c: 
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(a) For the first failure, 50 percent of the grant provided to the 
f'fiiillY forfue month following the failure shall be made in theform 
o protective orvetidor payments; -

(b) For the second and subsequent failures, the entire grant 
proviaeatofue faA'ily must be made in the form of protective or 
vendor payments. ssistance provr.rea to the family must be in tfie 
form of protective or vendor payments until the recipient compileS 
with the requirement; and 

(c) When protective payments are re~uired, the local agency may 
continue payments to the caretaker r !! protect1veJiayee cannot 
reasonably be found. 

(6) When the sanctions Ilrovided ~ clause (5) are not permissible 
undeiTederal law, the fo owing sanctions SIlaiIlJe imposed for !! 
recipient's failure to participate in required empIoyment and train­
~ services;edilcation, orientation, or the requirements orsuOiIIVr: 
sion 3c: 

(a) If the caretaker maI<eg the Feflisai fails to participate, the 
caretaker's needs shall not be taken into account in making the 
grant determination, and aid for any dependent child in the family 
will be made in the form of protective or vendor payments, except 
that when protective payments are made, the local agency may 
continue payments to the caretaker if a protective payee cannot 
reasonably be found. The standard of assistance for the remaining 
eligible members of the assistance unit is the stanaard that ~ used 
in other instances in which the caretaker is excluded from the 
assIStance unit for noncompnaIiCe with ~ program -reguirement.-

(b) Aid with respect to a dependent child will be denied if a child 
who maI<eg the reflisai fails to participate is the only child receiving 
aid in the family. 

(c) If there is more than one child receiving aid in the family, aid 
for the child who maI<eg the reflisai fails to participate will be denied 
and the child's needs will not be taken into account in making the 
grant determination. 

(d) If the assistance unit's eligibility is based on the nonexempt 
principal earner's unemployment and this principal earner fails .,., 
reflises without good cause to participate or to accept employment, 
the entire assistance unit is ineligible for benefits under sections 
256.72 to 256.87. 

Sec. 134. Minnesota Statutes 1987 Supplement, section 256.736, 
subdivision 11, is amended to read: 
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Subd, 11. [CASE MANAGEMENT SERVICES,] (a) For clients 
described in subdivision 2a, the case manager shall: 

(1) Assess the education, skills, and ability of the caretaker to 
secure and retain a job which, when added to child support, will 
support the caretaker's family, The case manager must work with 
the caretaker in completing this task; 

(2) Set goals and develop a timetable for completing education and 
employment goals, The case manager must work with the caretaker 
in completing this task, For caretakers who are not literate or who 
have not completed high school, the first goal for the caretaker must 
be to complete literacy training or a general education diploma, 
Caretakers who are literate and have completed high school shall be 
counseled to set realistic attainable goals, taking into account the 
long-term needs of both the caretaker and the caretaker's family; 

(3) Coordinate services such as child care, transportation, and 
education assistance necessary to enable the caretaker to work 
toward the goals developed in clause (2), When a client needs child 
care services in order to attend a Minnesota public or nonprofit 
college, university or technical institute, the case manager shall 
contact the appropriate agency to reserve child care funds for the 
client. A caretaker who needs child care services in order to complete 
high school or a general education diploma is eligible for child care. 
under section 268,91; 

(4) Develop, execute, and monitor a contract between the local 
agency and the caretaker, The contract must include: (a) specific 
goals of the caretaker including stated measurements of progress 
toward each goal; (b) specific services provided by the county agency; 
and (c) conditions under which the county will withdraw the services 
provided; 

The contract may include other terms as desired or needed by 
either party. In all cases, however, the case manager must ensure 
that the caretaker has set forth in the contract realistic goals 
consistent with the ultimate goal of self-sufficiency for the careta­
ker's family; and 

(5) Develop and refer caretakers to counseling or peer group 
networks for emotional support while participating in work, educa­
tion, or training. 

(b) In addition to the duties in paragraph (a), for minor parents 
and pregnant minors, the case manager shall: 

(1) Ensure that the contract developed under paragraph (a)(4) 
considers all factors set forth in section 257,33, subdivision 2; t>H4 
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(2) Assess the housing and support systems needed by the care­
taker in order to provide the dependent children with adequate 
parenting. The case manager shall encourage minor parents and 
pregnant minors who are not living with friends or relatives to live 
in a group home or foster care setting. If minor parents and pregnant 
minors are unwilling to live in a group home or foster care setting or 
if no group home or foster care setting is available, the case manager 
shall assess the miBeF papeBt's their need for training in parenting 
and independent living skills ana when appropriate shall refer 
apppeppiate miBeF papeRts them to available counseling programs 
designed to teach needed skIns; and 

(3) Inform minor parents or pregnant minors of, and assist them 
in evaluating the appropriateness of, the hir.h school graauation 
incentives program under section 126.22, inc uding post'secondary 
enrollment options, and the employment related and community 
based instruction programs. 

(c) A caretaker may request a conciliation conference to attempt to 
resolve disputes regarding the contents of a contract developed 
under this section or a 'housing and support systems assessment 
conducted under this section. The caretaker may request a hearing 
pursuant to section 256.045 to dispute the contents of a contract or 
assessment developed under this section. The caretaker need not 
request a conciliation conference in order to request a hearing 
pursuant to section 256.045. 

Sec. 135. Minnesota Statutes 1986, section 256.76, subdivision 1, 
is amended to read: 

Subdivision 1. Upon the completion of """'" the investigation the 
county agency shall decide whether the child is eligible for assis­
tance under the provisions of sections 256.72 to 256.87, and deter­
mine the amount of"""'" the assistance, and the date on which """'" 
the assistance shallllegffi oegins. 12 decision on an application for 
assistance must be made as promptly as possihle and no more than 
30 days from the date of application. Notwithstanding section 
393.07, the county agency shall not delay approval or issuance of 
assistance pending formal action of the county board of commission­
ers. The first month's grant shall be based upon that portion of the 
month from the date of application, or from the date that the 
applicant meets all eligibility factors, whichever occurs later, pro­
vided that on the date that assistance is first requested, the local 
agency shall inquire and determine whether the person requesting 
assistance is in immediate need of food, shelter, clothing, or other 
emergency assistance. If an emergency need is found to exist, the 
applicant shall be granted assistance pursuant to section 256.871 
within a reasonable period of time. It shall make a grant of 
assistance which shall be binding upon the county and be complied 
with by the county until"""'" the grant is modified or vacated. If the 
applieaBt is sallSeEtaeBtly re.m;r-te have been eligible fe¥ assistaBee 
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lH>der sectisns ~ te 288,87, assistance rendered lH>der sectisn 
28€Ul71 HH>St be csnsidered as a regular AFI}G flayment and net a 
flayment lH>der sectisn 288.871. The county agency shall notify the 
applicant of its decision in writing. Stteh The assistance shall be 
paid monthly to the applicant or to the vendor of medical care upon 
order of the county agency from funds appropriated to the county 
agency for this purpose. The county agency shall, upon the granting 
of assistance under these sections, file an order on the form to be 
approved by the state agency with the auditor of the county and 
thereafter. After the order is filed, warrants shall be drawn and 
payments -made only in accordance with this order to or for recipi­
ents of this assistance or in accordance with any subsequent order. 

Sec. 136. [256.925] [OPTIONAL VOTER REGISTRATION FOR 
PUBLIC ASSISTANCE APPLICANTS AND RECIPIENTS.] 

A county agency shall provide voter registration cards to every 
individual eligible to vote who applies for ~ public assistance 
pro~am at the time application ill made. The agency shall also 
maE; voter registration cards available to ~ public assistance 
recipient upon the recipienrsrequest or at the time of the recipient's 
eligibility redetermination. The county agency shall assist ."!.Plili:. 
cants and recipients in completing the voter registration cards, as 
needed. Applicants must be informed that completion of the cards is 
optional. Completed forms shall be collected by agency employees 
and submitted to proper election officials. 

Sec. 137. Minnesota Statutes 1987 Supplement, section 256.936, 
is amended to read: 

256.936 [CHILDREN'S HEALTH PLAN.] 

Subdivision 1. [DEFINITIONS.] For purposes of this section the 
following terms shall have the meanings given them: 

(a) "Eligible persons" means flFegnant wsmen and children lH>der 
sH. years aid who are one y{ar of age or older but less than nine 
years of age whohave gross amily incomes that are equal to or less 
than 185 percent of the federal poverty guidelines and who are not 
eligible for medical assistance under chapter 256B or general 
assistance medical care under chapter 256D and who are not 
otherwise insured for the covered services. Eligibility fer flregnaHt 
wsmen shall csntin"e fer W days flsstflart"m te ftllew fer feUsw "fl 
visit&, The period of eligibility extends from the first day of the 
month in which the child's first birthday occurs to the last day of the 
month in which the child OeCOmes nine years old. 

(b) "Covered services" means flrenatal care services and children's 
health services. 
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(c) "PFe:aatal eare seFviees" meaftS the 8utpatieHt seFyiees pro­
¥ided te "reg"a"t '1{eHle" wffieh are "'eEiieaUy "eeessary fel' the 
"regRa"ey. Physieia" er eertified "urse Hlidwife serviees fel'deliv­
ery are i"eluded but i""atieat hes"ital serviees are ..at i"eluded .. 

W "Children's health services" means the health services reim­
bursed under chapter 256B, with the exception of inpatient hospital 
services, private duty nursing services, orthodontic services, medi­
cal transportation services, personal care assistant- and case man­
agement services, hospice car'e' services, nursing -home or 
intermediate care facilities services, and mental health and chemi-
cal dependency services. . 

W (d) "Eligible providers" means those health care providers who 
provide "re"atal eare serviees ami children's health services to 
medical assistance clients under rules established by the commis­
sioner for that program. Reimbursement under this section shall be 
at the same rates and conditions established for medical assistance. 
A "rwAder sf "re"atal eare serviees shall assess whether the 
"reg"a"t weHla" is at risk sf deliveri"g a lew Birth weight baBy er 
has a health ee .. ditio" whieh HlaY i"erease the "reB aBility sf a 
"roBle", birtlr. 

ffi (e) "Commissioner" means the commISSlQner of human ser­
VIces. 

Subd. 2. [PLAN ADMINISTRATION.] The children's health plan 
is establishedto promote access to appropriate ~y health care 
fel' "regnant '.ve",e" ami to assure healthy . ami healthy 
children. The commissioner shall establish an office for the state 
administration of this plan. The plan shall be used to provide 
"renatal eare ami children's health services for eligible persons. 
Payment for these services shall be made to all eligible providers. 
The commissioner shall establish marketing efforts to encourage 
potentially eligible persons to .receive information about the pro­
gram and about other medical care programs administered or 
supervised Qy the department of human services. A toll-free tele­
phone number must be used to provide information about the plaa 
medicall?rograms and to promote access to the covered services. The 
commissIOner must make a quarterly assessment of the expected 
expenditures for the covered services and the appropriation. Based 
on this assessment the commissioner may limit enrollments and 
target former aid to families with dependent children recipients. If 
sufficient money is not available to cover all costs incurred in one 
quarter, the commissioner may seek an additional authorization for 
funding from the legislative advisory committee .. 

Subd. 3. [APPLICATION PROCEDURES.] Applications and other 
information must be made available ;., to provider offices, local 
human services agencies, school districts;-public and private ele­
mentary schools in which 25 percent or more ofthe students receive 
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free or reduced price lunches, community health offices, and Women, 
Infants and Children (WIC) program sites. These sites may accept 
applications, collect the enrollment fee, and forward the forms and 
fees to the commissioner. Otherwise, applicants may apply directly 
to the commissioner. The commissioner may use individuals' social 
security numbers as identifiers for purposes of administering the 
plan and conduct data matches to verify income. Applicants shall 
submit evidence offamily income, earned and unearned, that will be 
used to verify income eligibility. Notwithstanding any other law to 
the contrary, benefits under this section are secondary to any a plan 
of insurance or benefit program under which an eligible person may 
have coverage. The commissioner shall identify eligible persons who 
may have coverage or benefits under other plans of insurance or who 
become eligible for medical assistance. 

Subd. 4. [ENROLLMENT FEE.] An enroilment fee ef $<Ie is 
requireEi Hers eligible persons ter prenatal eare serviees and an 
annual enrollment fee of $25" not to exceed $150 ~ family, is 
required from eligible persons for children's health services. 'l'hekes 
may he paid together at the time ef enroilment er as twe payment 
instailments. Enrollment fees must be deposited in the public health 
fund and are appropriated to the commissioner for the children's 
health plan program. The commissioner shall make an annual 
redetermination of continued eligibility and identify people who 
may become eligible for medical assistance. 

Sec. 138. [256.9655] [PAYMENTS TO MEDICAL PROVIDERS.] 

The commissioner shall establish procedures to analyze and 
correct problems assoCIated with medical care claims preparatiOii 
and processing under the medical assistance, general assistance 
medical care, and children's health plan programs. At !'o minimum, 
the commissioner shall: 

ill designate a full-time position as a liaison between the depart­
ment of human services and providers; 

(2) analyze impediments to timely processing of claims, provide 
information and consultation to providers, and develop methods to 
resolve or reduce problems; 

(3) provide to each acute-care hospital a quarterly listing of claims 
received and identify claims that have been suspended and the 
reason the claims were suspended; 

(4) provide education and information on reasons for rejecting and 
suspending claims and identify methods that would avoid multiple 
submissions of claims; and 
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(5) for each acute-care hospital, identify and prioritize claims that 
are in jeopardy of exceeding time factors that eliminate payment. 

Sec. 139. Minnesota Statutes 1987 Supplement, section 256.969, 
subdivision 2, is amended to read: 

Subd. 2. [RATES FOR INPATIENT HOSPITALS.] On July 1, 
1984, the commissioner shall begin to utilize to the extent possible 
existing classification systems, including Medicare. The. commis­
sioner may incorporate the grouping of hospitals with similar 
characteristics for uniform rates upon the development and imple­
mentation of the diagnostic classification system. Prior to imple­
mentation of the diagnostic classification system, the commissioner 
shall report the proposed grouping of hospitals to the senate health 
and human services committee and the house health and welfare 
committee. The computation of the base year cost per admission and 
the computation of the relative values of the diagnostic categories 
must include identified outlier cases and their weighted costs up to 
the point that they become outlier cases, but must exclude costs and 
days beyond that point. Claims paid for care provided on or after 
August 1, 1985, shall be adjusted to reflect a recomputation of rates, 
unless disapproved by the federal Health Care Financing Adminis­
tration. The state shall pay the state share of the adjustment for care 
provided on or after August 1, 1985, up to and including June 30, 
1987, whether or not the adjustment is approved by the federal 
Health Care Financing Administration. The commissioner may 
reconstitute the diagnostic categories to reflect actual hospital 
practices, the specific character of specialty hospitals, or to reduce 
variances within the diagnostic categories after notice in the State 
Register and a 3D-day comment period. After May 1, 1986, acute care 
hospital billings under the medical assistance and general assis­
tance medical care programs must not be submitted until the 
recipient is discharged. However, the commissioner shall establish 
monthly interim payments with inpatient hospitals that have indi­
vidual patient lengths of stay in excess of 30 days regardless of 
diagnosis-related group. For purposes of establishing interim rates, 
the commissioner is exempt from the requirements of chapter 14. 
Medical assistance and general assistance medical care reimburse­
ment for treatment of mental illness shall be reimbursed based upon 
diagnosis classifications. The commissioner may selectively contract 
with hospitals for services within the diagnostic classifications 
relating to mental illness and chemical dependency under compet­
itive bidding when reasonable geographic access by recipients can be 
assured. No physician shall be denied the privilege of treating a 
recipient required to utilize a hospital under contract with the 
commissioner, as long as the physician meets credentialing stan­
dards of the individual hospital. Effective July 1, 1988, the commis­
sioner shall limit the annual increase in pass-through cost payments 
for depreciation, rents and leases, and interest expense to the 
annual growth in the e8BBliffieF jlFiee iH<le.. f& all HFI>aB e8BSliffieFS 
fePI U) hospital cost index described in section 256.969, subdivision 
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1. When computing budgeted pass-through cost payments, the 
commissioner shall use the annual increase in the GPI-Y hospital 
cost index forecasted by Data Resources, Inc. consistent with the 
quarter of the hospital's fiscal year end. In final settlement of 
pass-through cost payments, the commissioner shall use the GPI-Y 
hospital cost index for the month in which the hospital's fiscal year 
ends compared to the same month one year earlier. 

Sec. 140. Minnesota Statutes 1987 Supplement, section 256.969, 
subdivision 3, is amended to read: 

Subd. 3. [SPECIAL CONSIDERATIONS.] (a) In determining the 
rate the commissioner of humfl.!l. services will take into consider­
ation whether the following circuffistaoces exist: 

(1) minimal medical assistance and general assistance medical 
care utilization; 

(2) unusual length of stay experience; and 

(3) disproportionate numbers of low-income patients served. 

(b) To the extent of available appropriations, the commissioner 
shall provide supplemental grants directly to a hospital described in 
section 256B.031, subdivision 10, paragraph (a), that receives med­
ical assistance payments through a county-managed health plan 
that serves only residents of the county. The payments must be 
designed to compensate for actuarially demonstrated higher health 
care costs within the county, for the population served by the plan, 
that are not reflected in the plan's rates under section 256B.031, 
subdivision 4. 

(c) For inpatient hospital originally paid admissions, excluding 
medicare cross-overs, provided from July h 1988, through June 30, 
1989, hospitals with 100 or fewer medical assistance annualized 
paid admissions, excluding medicare cross-overs, that were paid l>Jr 
March 1, 1988, for admissions paid during the period January h 
1987, to June 30, 1987, shall have medical assistance inpatient 
payments increased 30 percent. Hospitals with more than 100 but 
fewer than 250 medical assistance annualized paid admissions, 
excluding medicare cross-overs, that were paid!i.r March h 1988, for 
admissions paid during the period January h 1987, to June 30, 
1987, shall have medical assistance inpatient payments increased 
20 percent for inpatient hospital originally paid admissions, exclud­
!!!g medIcare cross-overs, provided from July 1, 1988, through June 
30, 1989. This provision applies only to hospitals that have 100 or 
fewerIlcellsed beds on March h 1988:- -- --- -- -

Sec. 141. Minnesota Statutes 1987 Supplement, section 256B.02, 
subdivision 8, is amended to read: 
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S~bd. S. [MEDICAL ASSISTANCE; MEDICAL CARE.] "Medical 
assistance" or "medical care" means payment of part or all of the cost 
ofthe fullewing care and services identified in subdivisions Sa to !!.y, 
for eligible individuals whose income and resources are insufficient 
to meet all of this cost,. 

ru Subd. Sa. [INPATIENT HOSPITAL SERVICES.] Medical as­
sistance covers inpatient hospital services. A second medical opinion 
IS required prior to reimbursement for elective surgeries requiring a 
second opinion. The commissioner shall publish in the State Regis­
ter a list of elective surgeries that require a second medical opinion 
prior to reimbursement, and the criteria and standards for deciding 
whether an elective surgery should require a second medical opin­
ion. The list and the criteria and standards are not subject to the 
requirements of sections 14.01 to 14.69. The commissioner's decision 
whether a second medical opinion is required, made in accordance 
with rules governing that decision, is not subject to administrative 
appeal" 

t2} Subd. Sb.· [SKILLED AND INTERMEDIATE NURSING 
CAREJlVle{Iicruassistance covers skilled nursing home services and 
services of intermediate care facilities, including training and 
habilitation services, as defined in section 252.41, subdivision 3, for 
persons with mental retardation or related conditions who are 
residing in intermediate care facilities for persons with mental 
retardation or related conditions. Medical assistance must not be 
used to pay the costs of nursing care provided to a patient in a swing 
bed as defined in section 144.562h unless (a) the facility in which the 
awing bed is located ~ eligible as -'" sole community prOViOeT, as 

efined in COde of Federal Regulations, title 42, section 412.92, or 
the facility is -'" public hospital owned !>y a governmental entIty with 
15 or fewer licensed acute-care beds; (b) the health care financing 
administration approves the necessary state plan aIDenaments; (c) 
the patient was screened as provided in section 256B.091; (d) the 
Ilatient no longer requires acute-care services; and (e) no nursi~g 

orne beds are avaIlable wIthm.25 mIles ofthetaClhty. The daiY 
IDedlcal assistance payment for nursing care for the patient in ~ 
swing bed ~ the statewide average medical assistance skilled 
nursing care ~ diem as computed annually !ir the commissioner on 
July! of each year. . 

W Subd. Sc. [PHYSICIANS' SERVICES.] Medical assistance 
covers physicians' servicest..:. 

W Subd. Sd.[OUTPATIENT AND CLINIC SERVICES.] Medical 
assistance covers outpatient hospital or nonprofit community health 
clinic services or physician-directed clinic services. The physician­
directed clinic staff shall include at least two physicians, one of 
whom is on the premises whenever the clinic is open, and all services 
shall be provided under the direct supervision of the physician who 
is on the premises. Hospital outpatient departments are subject to 
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the same limitations and reimbursements as other enrolled vendors 
for all services, except initial triage, emergency services, and 
services not provided or immediately available in clinics, physicians' 
offices, or by other enrolled providers. A second medical opinion is 
required before reimbursement for elective surgeries requiring a 
second opinion. The commissioner shall publish in the State Regis­
ter a list of elective surgeries that require a second medical opinion 
before reimbursement and the criteria and standards for deciding 
whether an elective surgery should require a second surgical opin­
ion. The list and the criteria and standards are not subject to the 
requirements of sections 14.01 to 14.69. The commissioner's decision 
whether a second medical opinion is required, made in accordance 
with rules governing that decision, is not subject to administrative 
appeal. "Emergency services" means those medical services re­
quired for the immediate diagnosis and treatment of medical condi­
tions that, if not immediately diagnosed and treated, could lead to 
serious physical or mental disability or death or are necessary to 
alleviate severe pain. Neither the hospital, its employees, nor any 
physician or dentist, shall be liable in any action arising out of a 
determination not to render emergency services or care ifreasonable 
care is exercised in determining the condition of the person, or in 
determining the appropriateness of the facilities, or the qualifica­
tions and availability of personnel to render these services consis­
tent with this section;c 

W Subd. Se. [COMMUNITY HEALTH CENTER SERVICES.] 
MedicarasBistance covers community mental health center services, 
as defined in rules adopted by the commissioner pursuant to section 
256B.04, subdivision 2, and provided by a community mental health 
center as defined in section 245.62, subdivision 2t 

W Subd. Sf. [HOME HEALTH CARE.] Medical assistance covers 
home healtncare servicestc 

fA Subd. §R: [PRIVATE DUTY NURSING.] Medical assistance 
covers privateauty nursing servicest: 

@ Subd. Sh. [PHYSICAL THERAPY] Medical assistance covers 
physical therapy and related services;c 

AA Subd. Si. [DENTAL SERVICES.] Medical assistance covers 
dental services, excluding cast metal restorations;c 

B4f Subd. §i [LABORATORY AND X-RAY SERVICES.] Medical 
assistance covers laboratory and X-ray services" 

Wi Subd. Sk. [NURSE ANESTHETIST SERVICES.] Medical 
assistancec0vers nurse anesthetist services. 

Subd. SI. [EYEGLASSES, DENTURES, AND PROSTHETIC DE-
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VICES.] ~ feliBwiftg Medical. assistance covers eyeglasses, den­
tures, and irosthetic devices if prescribed by a hcensedpractitionen 
<Ifltgs, eye lasses, aemapes, aBEl jlFBstaetie ae'liees. 

Subd. Sm. [DRUGS.] (a) Medical assistance covers drugs if pre­
scnoeao--.y ~ licensed praCtitioner. The commissioner sha I designate 
a formulary committee Whleb Shall to advise the commissioner on 
the names of drugs for which payment shall be is made, recommend 
a system for reimbursing providers on a set Tee or charge basis 
rather than the present system, and develop methods encouraging 
use of generic drugs when they are less expensive and equally 
effective as trademark drugs. The commissioner shall appoint the 
formulary committee members no later than 30 days following July 
1, 19S1. The formulary .committee shall consist of nine members, 
four of whom shall be physicians who are not employed by the 
department of human services, and a majority of whose practice is 
for persons paying privately or through health insurance, three of 
whom shall be pharmacists who are not employed by the department 
of human services, and a majority of whose practice is for persons 
paying privately or through health insurance, a consumer represen­
tative, and a nursing home representative. Committee members 
shall serve two-year terms and shall serve without compensation. 
The commissioner may establish a drug formulary. Its establish­
ment and publication shall not be subject to the requirements of the 
administrative procedure act, but the formulary committee shall 
review and comment on the formulary contents. Prior authorization 
may be required by the commissioner, with the consent of the drug 
formulary committee, before certain formulary drugs are eligible for 
payment. The formulary shall not include: drugs or products for 
which there is no federal funding; over-the-counter drugs, except for 
antacids, acetaminophen, family planning products, aspirin, insu­
lin, prenatal vitamins, and vitamins' for children under the age of 
seven; or any other over-the-counter drug identified by the commis­
sioner, in consultation with the appropriate professional consultants 
under contract with or employed by the state agency, as necessary, 
appropriate and cost effective for the treatment of certain specified 
chronic diseases, conditions or disorders, and this determination 
shall not be subject to the requirements of chapter 14, the adminis­
trative procedure act; nutritional products, except for those products 
needed for treatment of phenylketonuria, hyperlysinemia, maple 
syrup urine disease, a combined allergy to human milk, cow milk, 
and soy formula, or any other childhood or adult diseases, condi­
tions, or disorders identified by the commissioner as requiring a 
similarly necessary nutritional product; anorectics; and drugs for 
which medical value has not been established. Separate payment 
shall not be made for nutritional products for residents oflong-term 
care facilities; payment for dietary requirements is a component of 
the per diem rate paid to. these facilities. Payment to drug vendors 
shall not be modified before the formulary is established except that 
the commissioner shall not permit payment for any drugs which may 
not by law be included in the formulary, and the commissioner's 
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determination shall not be subject to chapter 14, the administrative 
procedure act. The commissioner shall publish conditions for pro­
hibiting payment for specific drugs after considering the formulary 
committee's recommendations. 

(b) The basis for determining the amount of payment shaIl be the 
lower of the actual acquisition costs of the drugs plus a fixed 
dispensing fee established by the commissioner, the maximum 
aIlowable cost set by the federal government or by the commissioner 
plus the fixed dispensing fee or the usual and customary price 
charged to the public. Actual acquisition cost includes quantity and 
other special discounts except time and cash discounts. The actual 
acquisition cost of a drug may be estimated by the commissioner. 
The maximum aIlowable cost of a multisource drug may be set by 
the commissioner and it shaIl be comparable to, but no higher than, 
the maximum amount paid by other third party payors in this state 
who have maximum aIlowable cost programs. Establishment of the 
amount of payment for drugs shaIl not be subject to the require­
ments of the administrative procedure act. An additional dispensing 
fee of$.30 may be added to the dispensing fee paid to pharmacists for 
prescriptions dispensed to residents oflong-term care facilities when 
a unit dose blister card system, approved by the department, is used. 
Under this type of dispensing system, the pharmacist must dispense 
a 30-day supply of drug. The National Drug Code (NDC) from the 
drug container used to fiIl the blister card must be identified on the 
claim to the department. The unit dose blister card containing the 
drug must meet the packaging standards set forth in Minnesota 
Rules, part 6800.2700, that govern the return of unused drugs to the 
pharmacy for reuse. The pharmacy provider wiIl be required to 
credit the department for the actual acquisition cost of all unused 
drugs that are eligible for reuse. Whenever a genericaIly equivalent 
product is available, payment shaIl be on the basis of the actual 
acquisition cost of the generic drug, unless the prescriber specifi­
caIly indicates "dispense as written" on the prescription as required 
by section 151.21, subdivision 2. Netwithstanding the abeve jH'6¥i­
siens, Implementation of any change in the fixed dispensing fee 
wffieh that has not been subject to the administrative procedure act 
shall be is limited to not more than 180 days, unless, during that 
time, the-commissioner shall ha¥e initiated initiates rulemaking 
through the administrative procedure act;, 

g.g} Subd. 8n. [DIAGNOSTIC, SCREENING, AND PREVEN­
TIVE SERVICES.] Medical assistance covers diagnostic, screening, 
and preventive services. "Preventive services" include services re­
lated to pregnancy, including services for those conditions which 
may complicate a pregnancy and which may be available to a 
pregnant woman determined to be at risk of poor pregnancy out­
come. Preventive services available to a woman at risk of poor 
pregnancy outcome may differ in an amount, duration, or scope from 
those available to other individuals eligible for medical assistance;, 
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~ Subd. 80. [HEALTH PLAN PREMIUMS.) Medical assistance 
covers healthcare prepayment plan premiums and insurance pre­
miums if paid directly to a vendor and supplementary medical 
insurance benefits under Title XVIII of the Social Security Act. For 
purposes of obtaining Medicare part B, expenditures may be made 
even if federal funding is not available;, 

841 Subd. ~ [ABORTION SERVICES.) Medical assistance cov­
ers abortion services, but only if one of the following conditions is 
met: 

(a) The abortion is a medical necessity. "Medical necessity" means 
(1) the signed written statement of two physicians indicating the 
abortion is medically necessary to prevent the death of the mother, 
and (2) the patient has given her consent to the abortion in writing 
unless the patient is physically or legally incapable of providing 
informed consent to the procedure, in which case consent will be 
given as otherwise provided by law; 

(b) The pregnancy is the result of criminal sexual conduct as 
defined in section 609.342, clauses (c), (d), (e)(i), and (0, and the 
incident is reported within 48 hours after the incident occurs to a 
valid law enforcement agency for investigation, unless the victim is 
physically unable to report the criminal sexual conduct, in which 
case the report shall be- made within 48 hours after the victim 
becomes physically able to report the criminal sexual conduct; or 

(c) The pregnancy is the result of incest, but only if the incident 
and relative are reported to a valid law enforcement agency for 
investigation prior to the abortion" 

w;} Subd. ~ [TRANSPORTATION COSTS.) Medical assistance 
covers transportation costs incurred solely for obtaining emergency 
medical care or transpOl:tation costs incurred by nonambulatory 
persons in obtaining emergency ·or nonemergency medical care 
when paid directly to an ambulance company, 'common carrier, or 
other recognized providers of transportation services. For the pur­
pose of this clause, a person who is incapable of transport by taxicab 
or bus shall be considered to be nonambulatory,. 

fl6f Subd. 8r. [BUS OR TAXICAB TRANSPORTATION.) To the 
extent authorized by rule of the state agency, medical assistance 
covers costs of bus or taxicab' transportation incurred by any 
ambulatory eligible person for obtaining nonemergency medical 
caret.: 

fl-1j Subd. 8s. [PERSONAL CARE ASSISTANTS.] Medical assis­
tance covers personal care assistant services provided by an individ­
ual, not a relative, who is qualified to provide the services, where the 
services are prescribed by a physician in accordance with a plan of 
treatment and are supervised by a registered nurse. Payments to 
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personal care assistants shall be adjusted annually to reflect 
changes in the cost of living or of providing services by the average 
annual adjustment granted to vendors such as nursing homes and 
home health agencies;, 

g,g} Subd. 8t. [MENTAL ILLNESS CASE MANAGEMENT.] To 
the extent authorized by rule of the state agency, medical assistance 
covers case management services to persons with serious and 
persistent mental illness" 

WI} Subd. 8u. [CASE MANAGEMENT FOR BRAIN INJURED 
PERSONS.] To the extent authorized by rule of the state agency, 
medical assistance covers case management services to persons with 
brain injuriest.: 

fil()f Subd. 8v. [HOSPICE CARE.] Medical assistance covers 
hospice care services under Public Law Number 99-272, section 
9505, to the extent authorized by rule; and, 

f2.B Subd. 8w. [DAY TREATMENT SERVICES.] Medical assis­
tance covers day treatment services as specified in sections 245.462, 
subdivision 8, and 245.471, subdivision 3, that are provided under 
contract with the county board. 

Subd. 8x. [OTHER MEDICAL OR REMEDIAL CARE.] Medical 
asSlStaiicecovers any other medical or remedial care licensed and 
recognized under state law unless otherwise prohibited by law, 
except licensed chemical dependency treatment programs or pri­
mary treatment or extended care treatment units in hospitals that 
are covered under Laws 1986, chapter 394, sections 8 to 20. The 
commissioner shall include chemical dependency services in the 
state medical assistance plan for federal reporting purposes, but 
payment must be made under Laws 1986, chapter 394, sections 8 to 
20. The commissioner shall publish in the State Register a list of 
elective surgeries that require a second medical opinion before 
medical assistance reimbursement, and the criteria and standards 
for deciding whether an elective surgery should require a second 
medical opinion. The list and criteria and standards are not subject 
to the requirements of sections 14.01 to 14.69. 

Subd. 8y. [SECOND OPINION OR PRIOR AUTHORIZATION 
REQUIRED.] The commissioner shall publish in the State Register 
a list of health services that require prior authorization, as well as 
the criteria and standards used to select health services on the list. 
The list and the criteria and standards used to formulate it are not 
subject to the requirements of sections 14.01 to 14.69. The commis­
sioner's decision whether prior authorization is required for a health 
service or a second medical opinion is required for an elective 
surgery is not subject to administrative appeal. 
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Sec. 142. Minnesota Statutes 1987 Supplement, section 256B.031, 
subdivision 5, is amended to read: 

Subd. 5. [FREE CHOICE LIMITED.] (a) The commissioner may 
require recipients of aid to families with dependent children, e.teejlt 
tOOse Feei!'ieftts wOO are .efugees aOO, wOOse health sen'iees are 
.eiml .... sed l()() l'eFeeftt by the fede ... 1 ge,'eFftmeftt Hw the fffst M 
msffins afteF eHtFy 'inte the Uftited States, to enroll in a prepaid 
health plan and receive services from or through the prepaid health 
plan, with the following exceptions: 

(1) recipients who are refugees and whose health services are 
reimbursed 100 percent iJ.Y. the federal government for the first 24 
months after entry into ~ United States; and 

(2) recipients who are placed in -"- foster home or facility. IT 
placement occurs before the seventh drY prior to the end of an~ 
month, the recipient will 6eaisenrol1ed rom the recipient'S prepai 
health plan effective the first df of the following month. If 
PIaCeffient occurs after the seventh ()".Y oetOre the end of any montn, 
that recipient will be disenrolled trom the prepaIdliealth plan on 
the first ray of the second month fOTIOwing placement. The prepaw 
health p an must provide all services set forth in subdivision ~ 
during the interim period. ' 

Enrollment in a prepaid health plan is mandatory only when 
recipients have a choice of at least two prepaid health plans. 

(b) Recipients who become eligible on or after December 1, 1987, 
must choose a health plan within 30 days of the date eligibility is 
determined. At the time of application, the local agency shall ask 
the recipient whether the recipient has a primary health care 
provider. If the recipient has not chosen a health plan within 30 days 
but has provided the local agency with the nameof,a .. primary 
health care provider, the local agency shall determine whether the 
provider participates in a prepaid health plan available to the 
recipient and, if so, the local agency shall select that plan on the 
recipient's behalf. If the recipient has not provided the name of a 
primary health care provider who participates in an available 
prepaid health plan, commissioner shall randomly assign the recip­
ient to a health plan. 

(c) Reeil'ients wOO are eligible 8H NWlembeF W, 1981, mnst ehoose 
.. I'Fel'"id health f'lan by J"nu"FY M;- 1988. If possible, the local 
agency shall ask whether the recipient has a primary health care 
provider and the procedures under paragTaph (b) shall apply. If a 
recipient, does not choose a prepaid health plan by this date, the 
commissioner shall randomly assign the recipient to a health plan. 

(d) Eaeh Feeil'ient mnst be enFolled in the health f'lan Hw .. 
minim ..... af '** months fallowing the e/feeti'!e date af eft,oliment, 
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eJ<eept that the Feeiflient may ehtmge health fllaas _ withH> the 
HPst W days aftep iBitial em·allment. The commissioner shall 
request a waiver from the federal Health Care Financing Adminis­
tration til elfiena the minimum peFieft til ~ manths to limit a 
recipient's ability to change health plaRs to once every six or 12 
months. Ifsuch a waIver is obtamed, eac recipient must be enrolfea 
in the health plan for ~ minimum of six or 12 moIilli8." A recipient 
may change health plans once within thenrst 60 days :Uter initial 
enrollment. . 

(e) Women who are receiving medical assistance due to pregnancy 
and later become eligible for aid to families with dependent children 
are not required to choose a prepaid health plan until 60 days 
postpartum. An infant born as a result of that pregnancy must be 
enrolled in a prepaid health plan at the same time as the mother. 

(f) If third-party coverage is available to a recipient through 
enrollment in a prepaid health plan through employment, through 
coverage by the former spouse, or if a duty of support has been 
imposed by law, order, decree, or judgment of a court under section 
518.551, the obligee or recipient shall participate in the prepaid 
health plan in which the obligee has enrolled provided that the 
commissioner has contracted with the plan. 

Sec. 143. Minnesota Statutes 1987 Supplement, section 256B.042, 
subdivision 2, is amended to read: 

Subd. 2. [LIEN ENFORCEMENT.] The state agency may perfect 
and enforce its lien by following the procedures setJorth in sections 
514.69,514.70 and 514.71, and its verified lien statement shall be 
filed with the appropriate court administrator in the county of 
financial responsibility. The verified lien statement shall contain 
the following: the name and address of the person to whom medical 
care was furnished, the date of injury, the name and address of the 
vendor or vendors furnishing medical care, the dates of the service, 
the amount claimed to be due for the care, and, to the best of the 
state agency's knowledge, the names and addresses of all persons, 
firms, or corporations claimed to be liable for damages arising from 
the injuries. This section shall not affect the priority of any attor­
ney's lien. The state agency is not subject to any limitations period 
referred to in section 514.69 or 514.71 and has one year from the 
date notice is received by it under subdivision 4l paragraph i£2,. or 
one year from the date medical bills are first paid I>,y the state 
agency, wlllchever ~ later, to file its venfieCI'Tien statement."'TM 
state agency may commence an action to enforce the lien within one 
year of (1) the date the notice required I>,y subdivision 4, paragraph 
(c), is received or (2) the date the recipient's cause of action is 
concluded by judgment, award, settlement, or otherwise, whichever 
is later. 
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Sec. 144. Minnesota Statutes 1987 Supplement, section 256B.06, 
subdivision I,is amended to read: 

Subdivision 1. [CHILDREN ELIGIBLE FOR SUBSIDIZED 
ADOPTION ASSISTANCE.] Medical assistance may be paid for any 
",eFSS": W.me is a Child eligible for or receiving adoption assistance 
payments under Title IV-E of the Social Security Act, United States 
Code, title 42, sections 670 to 676 under Minnesota Statutes, section 
259.40 or 259.431, 6l'~ 

~ whe is Subd. Ia. [SUBSIDIZED FOSTER CHILDREN.] Med­
ical assistance may be paid for a child eligible for or receiving foster 
care maintenance payments under Title IV-E of the Social Security 
Act, United States Code, title 42, s\lctions 670 to 676t 6l'~ 

W Subd. lb. [AFDC FAMILIES.] Medical assistance may be paid 
for ~ Plrson 'Who is eligible for or receiving public assistance under 
tIle ai to families with dependent children program,~ 

Subd. Ic. [RECIPIENTS OF MINNESOTA SUPPLEMENTAL 
AIIJTMerucal assistance hay be paid for !! person who is receiving 
public assistance under t e lVIillnesota supplemental ali program, 
~ ffiF tIi6Be ",eFSS"S el;gil3le ffiF Mi""essta s"",,,,leffie,,tal aiEl 
bee""se the leeal age"ey waiveS. e.reess assets 1iBEIeP seetis" 
2a6D.37, saMivisis" 2t 6l'~ , 

w whe is Subd. Id. [PREGNANT WOMEN; DEPENDENT UN­
BORN CHIIJ:)J'Yedlcal assistance may be paid for a pregnant 
woman, as certified in writIng by a physician or nurse midwife, fHl4i 
who tat meets the other eligibility criteria of this section, and W 
who would be categorically eligible for assistance under the aid to 
families with dependent children program if the child had been born 
and was living with the woman. For purposes of this Beetis" 
subdivision, a woman is considered pregnant for 60 days postpar­
tumt eF,: 

w whe is Subd. Ie. [PREGNANT WOMEN; NEEDY UNBORN 
CHILD.] Merucarassrstance m~y be paid for a pregnant woman, as 
certified in wrIting by a physiCIan or nurse midwife, who meets the 
other eligibility criteria of this section and whose unborn child 
would be eligible as a needy child under clause (8) if born and living 
with the woman. For purposes of this Beet;s" subdivision, a woman 
is considered pregnant for 60 days postpartum, 6l'~ 

Wf Subd. If. [AGED, BLIND, OR DISABLED PERSONS.] Medical 
assistliiiCe may be paid for !! person who meets the categorical 
eligibility requirements oTthe supplemental security income pro­
gram and the other eligibility requirements of this section, 6l'. The 
methodology for calculating disregards and deductions from income 
must be as specified in section 256D.37, subdivisions §. to 14. 
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fA Subd. !& [MEDICALLY NEEDY PERSONS WITH EXCESS 
INCOME OR ASSETS.] Medical assistance may be paid for!'o person 
who, except for the amount of income or assets, would qualify for 
supplemental security income for the aged, blind and disabled, or 
aid to families with dependent children, and who meets the other 
eligibility requirements of this section. However, in the case of 
families and children who meet the categorical eligibility require­
ments for aid to families with dependent children, the methodology 
for calculating assets shall be as specified in section 256. 73, subdi­
vision 2, except that the exclusion for an automobile shall be as in 
clause (13)(g) as long as acceptable to the health care financing 
administration, and the methodology for calculating deductions 
from earnings for child care and work expenses shall be as specified 
in section 256.74, subdivision Ii ffi'c 

f8f Subd. 1h. [CHILDREN.] Medical assistance may be paid for !'o 
person who is under 21 years of age and in need of medical care that 
neither the person nor the person's relatives responsible under 
sections 256B.01 to 256B.26 are financially able to provid8i ffi', 

f9f wOO is Subd. Ii. [INFANTS.] Medical assistance may be paid 
for an infant less than one year of age born on or after October 1, 
1984, whose. mother was eligible at the time of birth and who 
remains in the mother's household. Eligibility under this elaHse 
subdivision is concurrent with the mother's and does not depend on 
the father's income except as the income affects the mother's 
eligibilitYi ffi', 

fW,) Subd. 1i [ELDERLY HOSPITAL INPATIENTS.] Medical 
assistancemay ~ paid for II person who is residing in a hospital for 
treatment of mental disease or tuberculosis and is 65 years of age or 
older and without means sufficient to pay the per capita hospital 
chargei aMc 

fl.B wOO resides Subd. 1k. [RESIDENCY] To be eligible for 
medical assistance, a person must reside in Minnesota, Of, if absent 
from the state, is be deemed to be a resident of Minnesota in 
accordance with therules of the state agency; aM. 

{±;l1 wOO aleHe, Subd. 11 [HOMESTEAD.] To be eligible for 
medical assistance, a persd~e~ust not own, individually or together 
with the person's spouse, Ret ewft real property other than the 
homestead. For the purposes of this section, "homestead" means the 
house owned and occupied by the applicant or recipient as a primary 
place of residence, together with the contiguous land upon which it 
is situated. The homestead shall continue to be excluded for persons 
residing in a long-term care facility if it is used as a primary 
residence by the spouse, minor child, or disabled child of any age. 
The homestead is also excluded for the first six calendar months of 
the person's stay in the long-term care facility. The homestead must 
be reduced to an amount within limits or excluded on another basis 
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if the person remains in the long-term care facility for a period 
longer than six months. Real estate not used as a home may not be 
retained unless the property is not salable, the equity is $6,000 or 
less and the income produced by the property is at least six percent 
of the equity, or the excess real property is exempted for a period of 
nine months if there is a good faith effort to sell the property and a 
legally binding agreement is signed to repay the amount of assis­
tance issued during that nine months, aHd. 

g.gj wh6 Subd. 1m. [ASSET LIMITATIONS.] To be eligible for 
medical assistance, ~ perfion must not individually <lees net own 
more than $3,000 in cas or liquid assets, or if a member of a 
household with two family members (husband and wife, or parent 
and child), <lees the household must not own more than $6,000 in 
cash or liquid assets, plus $200 for each additional legal dependent. 
In addition to these maximum amounts, an eligible individual or 
family may accrue interest on these amounts, but they must be 
reduced to the maximum at the time of an eligibility redetermina­
tion. For residents of long-term care facilities, the accumulation of 
the clothing and personal needs allowance pursuant· to section 
256B.35 must also be reduced to the maximum at the time of the 
eligibility redetermination. Cash and liquid assets may include a 
prepaid funeral contract and insurance policies with cash surrender 
value. The value of the following shall not be included: 

(a) the homestead, (b) household goods and fllrnitllre in IlSe in the 
heme personal effects with ~ total equity value of $2,000 or less, (c) 
weariftg ~personaI property used as a regular abode by 
the applicant or recipient, W (d) a lot in a burial plot for each 
member ofthe household, {f} l'erSBftal jewelry a"'!Hired mere thaft il4 
mefttss immediately jlf'ieF te the perie<l sf medieal assistaftee 
eligibility aHd ",erseftal jewelry ae,!Hired withiB il4 meftths imme­
diately priM te the perie<l sf medieal assistaftee eligibility aHd Hat 
l'Hresased with assets sf the al'l'lieaftt '*' reeil'ieftt, W (e) capital 
and operating assets of a trade or business that the local agency 
determines are necessary to the person's ability to earn an income, 
W (I) for a period of six months, insurance settlements to repair or 
replaCe damaged, destroyed, or stolen property, {if igl One motor 
vehicle that is licensed pursuant to chapter 168 and defined as: (1) 
passenger automobile, (2) station wagon, (3) motorcycle, (4) motor­
ized bicycle or (5) truck of the weight found in categories A to E, of 
section 168.013, subdivision Ie, and that is used primarily for the 
person's benefit, and Bf (h) other items which may be required by 
federal law or statute. To be excluded, the vehicle must have a 
market value of less than $4,500; be necessary to obtain medically 
necessary health services; be necessary for employment; be modified 
for operation by or transportation of a handicapped person; or be 
necessary to perform essential daily tasks because of climate, 
terrain, distance, or similar factors. The equity value of other motor 
vehicles is counted against the cash or liquid asset limit, aHd, 
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.f±4t whe has Subd. In. [INCOME.] '!'Q ~ eligible for medical 
assistance, a person must not have, or aBtieiflates anticw.ate receiv­
ing a, semIannual income B6t; in excess of 115 percent of the income 
standards by family size used in the aid to families with dependent 
children program, except that families and children may have an 
income up to 133% percent of the AFDC income standard. Notwith­
standing any laws or rules to the contrary, in computing income to 
determine eligibility of persons who are not residents of long-term· 
care facilities, the commissioner shall disregard increases in income 
as required by Public Law Numbers 94-566, section 503; 99-272; and 
99-509ta ... t 

tMf Subd. 10. [EXCESS INCOME.] A person who has m8ftthly 
excess income ;,; elifible for medical assistance if the person has 
expenses for medica care that are more than the amount of the 
person's excess income, computed .... a m8ftthly basis, if> whieft ease 
eligiBility may he estaBlished aBEl lBeaieal assistaooe (3aymeats may 
be ftlII<ie it> ee¥el' the mamMy .......et meaieal fteeIl ~ deducting 
incurred medical expenses from the excess income to reduce the 
excess to the income standa:ra8pecified m clause (14). The person 
shall eleCt to have the medical expenses deducted mOiiThlyOr at the 
be~inning of the ouaget period; or who is a pregnant woman or 
in ant !!P to one year of age who meets the requirements of clauses 
('I)1O (8) except thaCher anticipated income is in excess of the 
income standards by family size used in the aid to families with 
dependent children program, but is equal to or less than ~v. 185 
percent of that ifteame staftaaFa the federal poverty guideline for the 
same famyy size. Eligibility forapregnant woman or infant !!P to 
one year Q... age with respect to this clause shall be without regard to 
the asset standards specified in clauses (12) and (13). For persons 
who reside in licensed nursing homes, regional treatment centers, or 
medical institutions, the income over and above that required in 
section 256B.35for personal needs allowance is to be applied to the 
cost of institutional care. In addition, income may be retained by an 
institutionalized person (a) to support dependents in the amount 
that, together with the income of the spouse and child under age 18, 
would provide net income equal to the medical assistance standard 
for the family size of the dependents excluding the person residing in 
the facility; or (b) for a period of up to three calendar months, in an 
amount equal to the medical assistance standard for a family size of 
one if the person was not living together with a spouse or child under 
age 21 at the time the person entered a long-term care facility, if the 
person has expenses of maintaining a residence in the community, 
and if a physician certifies that the person is expected to reside in 
the long-term care facility on a short-term basis. For purposes of this 
section, persons are determined to be residing in licensed nursing 
homes, regional treatment centers, or medical institutions if the 
persons are expected to remain for a period expected to last longer 
than three months. The commissioner of human services llIay 
establish a schedule of contributions to be made by the spouse of a 
nursing home resident to the cost of caret aD<!~ 
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fMj whe Subd. !E: [ASSIGNMENT OF BENEFITS.] ftaa To be 
eligible for iiIeillCal assistance a person must have applied or agrees 
must agree to apply all proceeds received or receivable by the person 
or the person's spouse from any third person liable for the costs of 
medical care for the person, the spouse, and children. The state 
agency shall require from any applicant or recipient of medical 
assistance the assignment of any rights to medical support and third 
party payments. Persons must cooperate with the state in establish­
ing paternity and obtaining third party payments. By signing an 
application for medical assistance, a person assigns to the depart­
ment of human services all rights the person may have to medical 
support or payments for medical expenses from any other person or 
entity on their own or their dependent's behalf and agrees to 
cooperate with the state in esta.blishing paternity and obtaining 
third party payments. Any rights or amounts so assigned shall be 
applied against the cost of medical care paid for under this chapter. 
Any assignment takes effect upon the determination that the 
applicant is eligible for medical assistance and up to three months 
prior to the date of application if the applicant is determined eligible 
for and receives medical assistance benefits. The application must 

. contain a statement explaining this assignment. Any assignment 
shall not be effective as to benefits paid or provided under automo­
bile accident coverage and private health care ·coverage prior to 
notification of the assignment by the person or organization provid­
ing the benefitst aBEl" 

&1} Subd. !9..: [DISABLED CHILDREN.] A Orsod is eligible for 
medicalaSslstance if the peTIon is under age 1 an qualIfies as ~ 
disabled individual under mtOO States oUe, title ~ section 
I382c(a), and would be eligtble for:medlcalaSsistrulce under the 
state plan !! r~~ in ~ medicarInstitution, and who requires ~ 
level of care rOvide in ~ hospital, skilled nursinf filcihty, inter­
medIate care i.cIbty, or intermediate care facili~ or persons with 
mental retardation or related condItions, for w om home care is 
appropriate, provIdeathat the cost to medical aSslStanceIor home 
care services is not more than the amount that medical assistance 
would P!'Y for appropruitelnStitiitional care. 

Subd. Ir. [PERIOD OF INELIGIBILITY.] Eligibility is availa.ble 
for the month of application and for three months prior to applica­
tion if the person was eligible in those prior months. A redetermi­
nation of eligibility must occur every 12 monilis. 

Sec. 145. Minnesota Statutes 1987 Supplement, section 256B.06, 
subdivision 4, is amended to read: 

Subd. 4. [CITIZENSHIP REQUIREMENTS.] Eligibility for med­
ical assistance is limited to citizens of the United States and aliens 
lawfully admitted for permanent residence or otherwise perma­
nently residing in the United States under the color of law. Aliens 
who are seeking legalization under the Immigration Reform and 
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Control Act of 1986, Public Law Number 99-603, who are under age 
18, over age ~ blinif,(llSabled, or Cuban or Haitian, and who meet 
me eligibility reguirements of medJ:CiiI""aSsistance under suomvision 
.! and section 256B.17 are eligible to receive memcaI assistance. 
Pregnant, women who are aliens seeking legalization under the 
ImmigratIOn Reform anOControl Act of 1986, Public Law Number 
99-603, and who meet the eligiDITity requirements of medical 
assistance under sulXITVision .! are eligible for payment of care and 
services througn the period of pregnancy and six weeks postpartum. 
Payment shall alsooe made for care and services that are furnished 
to an alien~ regardless of immigration status, who otherwise meets 
the eligibility requirements of this section if such care and services 
are necessary for the treatment of an emergency medical condition. 
For purposes of this subdivision, the term "emergency medical 
condition" means a medical condition, including labor and delivery, 
that if not immediately treated could cause a person physical or 
mental disability, continuation of severe pain, or death. 

Sec. 146. Minnesota Statutes 1986, section 256B.08, is amended to 
read: 

256B.08 [APPLICATION.] 

Subdivision l. [APPLICATION PROCESS.] An applicant for med­
ical assistance"!.eFe,mder, or a person acting in the applicant's 
behalf, shall file an application with a eetmty local agency in Stleh 
the manner and form as shall be prescribed by the state agency. 
When a married applicant resides in a nursing home or applies for 
medical assistance for nursing home services, the ee>lflty local 
agency shall consider an application on behalf of the applicant's 
spouse only upon specific request of the applicant or upon specific 
request of the spouse and separate filing of an application. 

Subd. 2. [EXPEDITED REVIEW FOR PREGNANT WOMEN.] A 
pregnant woman who may be eligible for assistance under section 
256B.06, subdivision 1, must receive an appointment for eligibility 
determination no later than five working days from the date of her 
request for assistance from the local agency. The local agency shall 
expedite processing her application for assistance and shal! make ~ 
determination of elillibility on a completed application no later than 
ten working dalis fo owing the applicant's initial appointment. The 
loCal agency s ali assist the a licant to provide all necessary 
information and documentation in or er to process the application 
within the time period reGuired under this subdivision. The state 
agency shalTprovide for ~ placement of applications for memcar 
assistance in eligible provider offices, community health offices, and 
Women, Infants and Children (WIC) program sites. 

Sec. 147. Minnesota Statutes 1987 Supplement, section 256B.091, 
subdivision 4, is amended to read: 
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Subd. 4. [SCREENING OF PERSONS.] Prior to nursing home or 
boarding care home admission, screening teams shall assess the 
needs of all applicants, except (1) patients transferred from other 
certified nursing homes or boarding care homes; (2) patients who, 
having entered acute care facilities from nursing homes or boarding 
care homes, are returning to a nursing home or boarding care home; 
(3) persons entering a facility described in section 256B.431, subdi­
vision 4, paragraph (c); (4) individuals not eligible for medical 
assistance whose length of stay is expected to be 30 days or less 
based on a physician's certification, if the facility notifies the 
screening team upon admission and provides an update to the 
screening team on the 30th day after admission; (5) individuals who 
have a contractual right to have their nursing home care paid for 
indefinitely by the veteran's administration; or (6) persons entering 
a facility conducted by. and for the adherents of a recognized church 
or religious denomination for the purpose of providing care and 
services for those who depend upon spiritual means, through prayer 
alone, for healing. !I!fte east feI' sepeefliflg aflfllieaflts whe are 
peeeiviflg medieal assisiaflee fffilSi be ~ ~ ibe medieal assisiaflee 
flPegpam. The total screening cost for each county for applicants whe 
are Ret eligiele feI' medieal as_i_taflee and residents of nursing 
homes who request ~ screening must be paid monthly Oy nursing 
homes and boarding care homes participating in the medical assis­
tance program in the county. The monthly amount to be paid by each 
nursing home and boarding care home must be determined by 
dividing the county's estimate of the total annual cost of screenings 
allowed by the commissioner in the county for the following rate 
year by 12 to determine the monthly cost estimate and allocating the 
monthly cost estimate to each nursing home and boarding care home 
based on the number of licensed beds in the nursing home or 
boarding care home. The monthly cost estimate for each nursing 
home or boarding care home must be submitted to the nursing home 
or boarding care home and the state by the county no later than 
February 15 of each year for inclusion in the nursing home's or 
boarding care home's payment rate on the following rate year. The 
commissioner shall include the reported annual estimated cost of 
screenings for each nursing home or boarding care home as an 
operating cost of that nursing home in accordance with section 
256B.431, subdivision 2b, clause (g). For all individuals regardless of 
payment source, if delay-of-screening timelines are not met because 
a county is late in screening an individual who meets the delay-of­
screening criteria, the county is solely responsible for paying the 
cost of the preadmission screening. Notwithstanding section 
256B.0641, overpayments attributable to payment of the screening 
costs under the medical assistance program may not be recovered 
from a facility. AFY

h 
other interested person may be screened under 

this subdivision i t e person ~ a fee for the screening based upon 
~ sliding fee scale determined ~ the comm1ssioner. . . 

Sec. 148. Minnesota Statutes 1986, section 256B.092, subdivision 
5, is amended to read: 
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Subd. 5. [FEDERAL WAIVERS.] The commissioner shall apply 
for any federal waivers necessary to secure, to the extent allowed by 
law, federal financial participation under United States Code, title 
42, sections 1396 to 1396p, as amended through December 31, wgg 
1987, for the provision of services to persons who, in the absence of 
the services, would need the level of care provided in a state hospital 
or a community intermediate care facility for persons with mental 
retardation or related conditions. The commissioner may seek 
amendments to the waivers or apply for additional waivers under 
United States Code, title 42, sections 1396 to 1396p, as amended 
through December 31, wgg 1987, to contain costs. The commis­
sioner shall ensure that payment for the cost of providing home and 
community-based alternative services under the federal waiver plan 
shall not exceed the cost of intermediate care services that would 
have been provided without the waivered services. 

Sec. 149. Minnesota Statutes 1986, section 256B.092, subdivision 
7, is amended to read: 

Subd. 7. [SCREENING TEAMS ESTABLISHED.] Each county 
agency shall establish a screening team which, under the direction 
of the county case manager, shall make an evaluation of need for 
home and community-based services of persons who are entitled to 
the level of care provided by an intermediate care facility for persons 
with mental retardation or related conditions or for whom there is a 
reasonable indication that they might require the level of care 
provided by an intermediate care facility. The screening team shall 
make an evaluation of need within 15 working days of the Fe'lHest 
fer "eF"ioe date that the assessment is completed or within 60 
working days of ~ request for service"""fu' ~ person with mental 
retardation or related conditions, whichever is the earlier, and 
within five working days of an emergency admission of an individual 
to an intermediate care facility for persons with mental retardation 
or related conditions. The screening team shall consist of the case 
manager, the client, a parent or guardian, a qualified mental 
retardation professional, as defined in the Code of Federal Regula­
tions, title 42, section 442.401, as amended through December 31, 
wgg 1987. For individuals determined to have overriding health 
care needs, a registered nurse must be designated as either the case 
manager or the qualified mental retardation professional. The case 
manager shall consult with the client's physician, other health 
professionals or other persons as necessary to make this evaluation. 
The case manager, with the concurrence of the client or the client's 
legal representative, may invite other persons to attend meetings of 
the screening team. No member of the screening team shall have any 
direct or indirect service provider interest in the case. 

Sec. 150. Minnesota Statutes 1986, section 256B.14, subdivision 2, 
is amended to read: 

Subd. 2. [ACTIONS TO OBTAIN PAYMENT.] The state agency 
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shall .promulgate rules to determine the ability of responsible 
relatives to contribute partial or complete repayment of medica,! 
assistance furnished to recipients for whom they are .responsible . .ffi 
determiRiRg theNo resource contribution is required· of a spouse at 
the time of the first a~roved medical assistance application, all 
Hiedieal assistaRee e,wl 4eBs shall be allewea, and It reseHree limit 
ef $10,000 fur BeBelfelHaea reseHrees shall be iHil'leHieBteti. Ah&ve 
these lHnits, It e8BtFiI ... ti8B ef eBe third ef the exeess reseHrees shall 
be re'l"ired. These rules shall not require repayment when payment 
would cause undue hardship to the responsible relative or that 
relative's immediate family. These rules shall be consistent with the 
requirements of section 252.27, subdivision 2, for parents of children 
whose eligibility for medical assistance was determined without 
deeming of the parents' resources .and income. For parents of 
children receiving services under a federal medical assistance 
waiver or under section 134 of the Tax Equity and Fiscal Responsi­
b;gty Act of' 1982, UniteOStates Code, title 42, section 1396a(e)(3), 
w ile living in their natural home, inclumng in-home family 
support services, respite care, homemaker services, and minor 
adaptations to the home, the state agency shall take into account the 
room, board, and services provided by the parents in determining 
the parental contribution to the cost of care. The county agency shall 
give the responsible relative notice of the amount of the repayment. 
If the state agency or county agency finds that notice of the payment 
obligation was given to the responsible relative, but that the relative 
failed or refused to pay, a cause of action exists against the 
responsible relative for that portion of medical assistance granted 
after notice was given to the responsible relative, which the relative 
was determined to be able to pay. 

The action may be brought by the state agency or the county 
agency in the county where assistance was granted, for the assis:'" 
tance, together with the costs of disbursements inc.urred due to the 
action. . 

In addition to granting the connty or state agency a money 
judgment, the court may, upon a motion or order to show cause, order 
continuing contributions by a responsible relative found able to 
repay the county or state"agency. The order shall be effective only for 
the period of time during which the recipient receives medical 
assistance from the county or state agency. 

Sec. 151. Minnesota Statutes 1986, section 256B.17, subdivision 7, 
is amended to read: 

Subd. 7. [EXCEPTION FOR ASSET TRANSFERS.] Notwith­
standing the provisions of subdivisions 1 to 6, an institutionalized 
spouse who applies for medical assistance on or after July 1, 1983, 
may transfer liquid assets to a noninstitutionalized spouse without 
loss of eligibility if all of the following conditions apply: 
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(a) The noninstitutionalized spouse is not applying for or receiving 
assistance; 

(b) Either (1) the noninstitutionalized spouse has less than 
$10,000 in liquid assets, including assets singly owned and 50 
percent of assets owned jointly with the institutionalized spouse; or 
(2) the noninstitutionalized spouse has less than 50 percent of lone 
total value of nonexempt assets owned by both parties, JOIntly or 
individUaITy; 

(c) The amount transferred, together with the noninstitutiona­
lized spouse's own assets, totals no more than one-half of the total 
value of the liguid assets of the parties or $10,000 in liquiaassets, 
wmcnever is greater; and 

(d) The transfer may be effected only once, at the time of initial 
medical assistance application. 

Sec. 152. [256B.31] [CONTINUED HOSPITAL CARE FOR 
LONG-TERM POLIO PATIENT.] 

A medical assistance recipient who has been !'. polio patient in an 
acute care hospital for !'. period of not less than 25 consecutive yeah's 
is eligible ~ contInue receiving nospital care whether or not U 
care !§ medICally necessary for pl!rposes offea'eral reimbursement. 
The cost of continued hospital care not reimbursable ~ the federal 
government must be paid With state money allocated for too medical 
assistance program. The rate paid to the hospital !§ the rate ~ day 
established USi&!; Medicare princij?Tes for the hospital's fiscal year 
ending Decem r 31, 1981, adjustei:l each year ~ the annual 
hospital cost index established I!nder section 256.969, sulXITvision 1, 
or fu other limits In effect at the time ofthe adjustment. This section 
does not prOlllliit !'. voll!ntary move to another Ikving arrangement 
~ " recipient whose care is reimbursed under t is section. 

Sec. 153. Minnesota Statl!tes 1987 Supplement, section 256B.35, 
subdivision 1, is amended to read: 

Subdivision 1. [PERSONAL NEEDS ALLOWANCE.] (a) Notwith­
standing any law to the contrary, welfare allowances for clothing and 
personal needs for individuals receiving medical assistance while 
residing in any skilled nursing home, intermediate care facility, or 
medical institution including-recipients of supplemental security 
income, in this state shall not be less than $4() $45 per month from 
all sources. When benefit amounts for social secUrrty or supplemen­
tal security income recipients are increased Jursuant to United 
States Code, title 42, sections 415(i) and 138, the commissioner 
shall, errectlve in ,the month in which t!le1iiCrease takes effect, 
increase ,~ the same percentaye to the nearest whole dollar the 
clothinf and personal needs a lowance for indlv1dlliUs receiving 
medica assistance while residing in any skilled nursing home, 
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medical institution, or intermediate care facility. The commissioner 
shall ~rovide timely notice to local agencies, providers, and recipi­
ents 0' increases under this provision. . 

I'!>oviElea that this (b) The personal needs allowance may be paid 
as part of the Minnesota supplemental aid program, notwithstand­
ing the provisions of section 256D.37, snbdivision 2, and payments 
to the recipients Hem of Minnesota supplemental aid HH>Els may be 
made once each three months heginning if> Oetohe£ l141-; covering 
liabilities that accrued during the preceding three months. 

Sec. 154. Minnesota Statutes 1987 Supplement, section 256B.431, 
subdivision 2b, is amended to read: 

Subd. 2b. [OPERATING COSTS, AFTER JULY 1, 1985.] (a) For 
rate years beginning on or after July 1, 1985, the commissioner shall 
establish procedures for determining per diem reimbursement for 
operating costs. 

(b) The commissioner shall contract with an econometric firm 
with recognized expertise in and access to national economic change 
indices that can be applied to the appropriate cost categories when 
determining the operating cost payment rate.. . 

(c) The commissioner shall analyze and evalua~e each nursing 
home's cost report of allowable operating costs· incurred by the 
nursing home during the reporting year immediately preceding the 
.rate year for which the payment rate becomes effective. 

(d) The commissioner shall establish limits on actual allowable 
historical operating cost per diems based on cost reports of allowable 
operating costs for the reporting year that begins October 1, 1983, 
taking into consideration relevant factors including resident needs, 
geographic location, size of the nursing home, and the costs that 
must be incurred for the care of residents in an efficiently and 
economically operated nursing ·home. In developing the geographic 
groups for purposes of reimburSement under this section, the com­
missioner shall ensure that nursing homes in any county contiguous 
to the Minneapolis-St. Paul seven-county metropolitan area are 
included in the same geographic group. The limits established by 
the commissioner shall not be less, in the aggregate, than the 60th 
percentile of total actual allowable historical operating cost per 
diems for each group of nursing homes established under subdivi­
sion 1 based on cost reports of allowable operating costs in the 
previous reporting year. For rate years beginning on or after July 1, 
1987, or until the new base period is established, facilities located in 
geographic group I as described in Minnesota Rules, part 9549.0052 
(Emergency), on January 1, 1987, may choose to have the commis­
sioner apply either the care related limits or the other operating cost 
limits calculated for facilities located in geographic group II, or both, 
if either of the limits calculated for the group II facilities is higher. 
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The efficiency incentive for geographic group I nursing homes must 
be calculated based on geographic group I limits. The phase-in must 
be established utilizing the chosen limits. For purposes of these 
exceptions to the geographic grouping requirements, the definitions 
in Minnesota Rules, parts 9549.0050 to 9549.0059 (Emergency), and 
9549.0010 to 9549.0080, apply. The limits established under this 
paragraph remain in effect until the commissioner establishes a new 
base period. Until the new base period is established, the commis­
sioner shall adjust the limits annually using the appropriate eco­
nomic change indices established in paragraph (e). In determining 
allowable historical operating cost per diems for purposes of setting 
limits and nursing home payment rates, the commissioner shall 
divide the allowable historical operating costs by the actual number 
of resident days, except that where a nursing home is occupied at 
less than 90 percent oflicensed capacity days, the commissioner may 
establish procedures to adjust the computation of the per diem to an 
imputed occupancy level at or below 90 percent. The commissioner 
shall establish efficiency incentives as appropriate. The commis­
sioner may establish efficiency incentives for different operating cost 
categories. The commissioner shall consider establishing efficiency 
incentives in care related cost categories. The commissioner may 
combine one or more operating cost categories and may use different 
methods for calculating payment rates for each operating cost 
category or combination of operating cost 'categories. For the rate 
year beginning on July 1, 1985, the commissioner shall: 

(1) allow nursing homes that have an average length of stay of 180 
days or less in their skilled nursing level of care, 125 percent of the 
care related limit and 105 percent of the other operating cost limit 
established by rule; and 

(2) exempt nursing homes licensed on July 1, 1983, by the 
commissioner to provide residential services for the physically 
handicapped under Minnesota Rules, parts 9570.2000 to 9570.3600, 
from the care related limits and allow 105 percent of the other 
operating cost limit established by rule. 

For the purpose of calculating the other operating cost efficiency 
incentive for nursing homes referred to in clause (1) or (2), the 
commissioner shall use the other operating cost limit established by 
rule before application of the 105 percent. 

(e) The commissioner shall establish a composite index or indices 
by determining the appropriate economic change indicators to be 
applied to specific operating cost categories or combination of 
operating cost categories. 

(f) Each nursing home shall receive an operating cost payment 
rate equal to the sum of the nursing home's operating cost payment 
rates for each operating cost category. The operating cost payment 
rate for an operating cost category shall be the lesser of the nursing 
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home's historical operating cost in the category increased by the 
appropriate index established in paragraph (e) for the operating cost 
category plus an efficiency incentive established pursuant to para­
graph (d) or the limit for the operating cost category increased by the 
same index. If a nursing home's actual historic operating costs are 
greater than the prospective payment rate for that rate year, there 
shall be· no retroactive cost settle-up. In establishing payment rates 
for one or more operating cost categories, the commissioner may 
establish separate rates for different classes of residents based on 
their relative care needs. 

(g) The commissioner shall include the reported actual real estate 
tax liability or payments in lieu of real estate tax of each nursing 
home as an operating cost of that nursing home. Except as provided 
in Minnesota Rules, parts 9549.0010 to 9549.0080, the commis­
sioner shall allow an amount for payments in lieu of real estate tax 
assessed fur ~ municipality, city, township, or county that does not 
exceed an amount equivalent to a similar assessment for fire, police, 
or sanitation services assessed to all other nonprofit or governmen­
tal entities located in the municipility, city, townshi~, or county in 
which a nursing home to be assessed is located. or rate years 
beginnmg on or after July r;-1987, the reported actual real estate 
tax liability or payments in lieu of real estate tax of nursing homes 
shall be adjusted to include. an amount equal to one-halfofthe dollar 
change in real estate taxes from the prior year. The commissioner 
shall include a reported actual special assessment, and reported 
actual license fees required by the Minnesota department of health, 
for each nursing home as an operating cost of that nursing home. 
Total adjusted real estate tax liability, payments in lieu of real estate 
tax, actual special assessments paid, and license fees paid as 
required by the Minnesota department of health, for each nursing 
home (1) shall be divided by actual resident days in order to compute 
the operating cost payment rate for this operating cost category, (2) 
shall not be used to compute the 60th percentile or other operating 
cost limits established by the commissioner, and (3) shall not be 
increased by the composite index or indices established pursuant to 
paragraph (e). 

(h) For rate years beginning on or after July 1, 1987, the 
commissioner shall adjust the rates of a nursing home that meets 
the criteria for the special dietary needs of its residents as specified 
in section 144A.071, subdivision 3, clause (c), and the requirements 
in section 31.651. The adjustment for raw food cost shall be the 
difference between the nursing home's allowable historical raw food 
cost per diem and 115 percent of the median historical allowable raw 
food cost per diem of the corresponding geographic group. 

The rate adjustment shall be reduced by the applicable phase-in 
percentage as provided under subdivision 2h. 
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Sec. 155. Minnesota Statutes 1986, section 256B.431, is amended 
by adding a subdivision to read: . 

Subd. 2i. [OPERATING COSTS AFfER JULY 1, 1988.] (a) [OTH­
ER-OPERATING-COST LIMITS.] For the rate year beginmng July 
h 1988, the commissioner shall increase the other-operating-cost 
limits established in Minnesota Rules, p~rt 9549.0055, subpart 2, 
item E, to 110 percent of the median Q. the array of allowable 
historical other-operating-cost ~ diems and index these limits as 
in Minnesota Rules, part 9549.0056,SiilJparis ::l and 4. The limIts 
must be estabIiShed iu accordance with subdivision 2b, paragraph 
(d). For rate years beginning on or after July h 1989, the adjusted 
other-operating-cost limits must be indexed as in Minnesota Rules, 
part 9549.0056, subparts 3 and 4. 

(b) [CARE-RELATED OPERATING COST LIMITS.] For the rate 
year beginning July 1, 1988, the commissioner shall InCrease the 
care-related operating cost limits established in Minnesota Rules, 
part 9549.0055, subpart 2, items A and B, to 125 percent of the 
median of the array of the allowable historical case mix operating 
cost standardized ~ diems and the allowable historical other-care­
related operating cost ~ diems and index those limits as in 
Minnesota Rules, part 9549.0056, subparts 1 and 2. The limits must 
be established in accordance with subdivision 2b, paragraph (d). For 
rate years beginning on or after July 1, 1989, the adjusted care­
related limits. must be indexed as in Minnesota Rules, part 
9549.0056, subparts 1 and 2. 

(c) [SALARY ADJUSTMENT PER DIEM.] For the rate period 
October 1, 1988, through June 30, 1990, the commissioner shall add 
the appropriate salary a(fjUStillent ~ diem calculated in clause (1) 
or (2) to the total operating cost pa)"ment rate ~ each nursing home. 
The salary adjustment ~ diem -'!!: each nursing home must be 
determined as follows: 

(1) for each nursing home that reports salaries for registered 
nurses, licensed practicarnllrses, and aides, orderlies and atten­
dants separately, the commissioner shall determine the salary 
adjustment ~ diem by multiplying the total salaries, payroll taxes, 
and fringe benefits allowed in each operating cost category, except 
management fees and administrator and central office salaries and 
the rela ted payro 1I taxes and fringe benefits, 1'Y 3.5 percent and then 
dividing the resulting amount 1'Y the nursing home's actual resident 
days; and 

(2) for each nursing home that does not report salaries for 
registered nurses, licensed practical nurses, aides, orderlies, and 
attendants separately, the salary adjustment ~ diem is the 
weighted average salary adjustment ~ diem increase determined 
under clause (1). 



11804 JOURNAL OF THE HOUSE [89th Day 

Each nursing home that receives a salary adjustment ~ diem 
pursuant to this Sii@ivision shall aWust nursing home employee 
salaries~!'. minimum ofthe amount etermined in clause (1) or (2). 
The commissioner shall review allowable salary costs, including 
seyroll taxes and fringe benehts, for the reporting year ending 

ptember 30, 1989, to determme whether or not each nurSIng home 
complied with this requirement. The commissioner shall report the 
extent to which each nursing home complied with the legislative 
commission on long-term care !ix August 1, 1990. 

(d) [PENSION CONTRIBUTIONS.] For rate rears beginning on 
or after July.!, 1989, the commissioner shal exempt alIowa])le 
emPlOYee pension contriliutions separately reported ~ !'. nursing 
home on its annual cost report from the care-related operatin~ cost 
limits anQllie other-operating-cost limits. Hospital-attached omes 
that proviaeallowable employee pension contributions may Jeport 
the costs that are allocated to nursing home operatIOns in epen­
Ileiitly for verincation !ix the commissioner. For rate years begin­
nin~ on or after July .!, 1989, amounts verified as allowable 
emp oyee pension contributions are exempt from care-related oper

f t{;ing costlimits and other-operating-cost limits. For purposes ~ 
~ paragraph, "employee pension contributions" means contribu­
tions reqUIred under the Public Employee Retirement Act and 
contributions to other employee pension plans if the pension plan 
existed on March .!, 1988. 

(e) [NEW BASE YEAR.] The commissioner shall establish the 
reporting year ending SepteiiiJler 30, 1989, as !'. new base year.-

Sec. 156. Minnesota Statutes 1987 Supplement, section 256B.431, 
subdivision 3, is amended to read: 

\ 
Subd. 3. [PROPERTY-RELATED COSTS, 1983~1985.] (a) For rate 

years beginning July 1, 1983 and July 1, 1984, property-related 
costs shall be reimbursed to each nursing home at the level recog­
nized in the most recent cost report received by December 31, 1982 
and audited by March 1, 1983, and may be subsequently adjusted to 
reflect the costs recognized in the final rate for that cost report, 
adjusted for rate limitations in effect before the effective date of this 
section. Effective for rate y;ars betinning on or after tuly .!, 1988, 
a rate limitation ratio t at is ased on historica limitations 
resUlting from theapplicauon of the regional maximum rate, 
private-pay rate, or ten ercent ~ on rate increases, must not be 
less than .90. Property-relate costs include: depreCIation, interest,. 
earnings or investment allowance, lease, or rental payments. No 
adjustments shall be made as a result of sales or reorganizations of 
provider entities. 

(b) Adjustments for the cost of repairs, replacements, renewals, 
betterments, or improvements to existing buildillgs, and building 
service equipment shall be allowed if: 
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(1) the cost incurred is reasonable, necessary, and ordinary; 

(2) the net cost is greater than $5,000. "Net cost" means the actual 
cost, minus proceeds from insurance, salvage, or disposal; 

(3) the nursing home's property-related costs per diem is equal to 
or less than the average property-related costs per diem within its 
group; and 

(4) the adjustment is shown in depreciation schedules submitted to 
and approved by the commissioner. 

(c) Annual per diem shall be computed by dividing total property­
related costs by 96 percent of the nursing home's licensed capacity 
days for nursing homes with more than 60 beds and 94 percent of the 
nursing home's licensed capacity days for nursing homes with 60 or 
fewer beds. For a nursing home whose residents' average length of 
stay is 180 days or less, the commissioner may waive the 96 or 94 
percent factor and divide the nursing home's property-related costs 
by the actual resident days to compute the nursing home's annual 
property-related per diem. The commissioner shall promulgate 
emergency and permanent rules to recapture excess depreciation 
upon sale of a nursing home. 

Sec. 157. Minnesota Statutes 1986, section 256B.431, is amended 
by adding a subdivision to read: 

Subd. 3d. [BETTERMENTS AND ADDITIONS.] Notwithstand­
~ any contrary provision of chapter 256B, or" rule adopted under 
chapter 256B, "nursin home that commenced constructIOn on " 
betterment and a ition costing' $700,000 or more prior to the 
expiration of Minnesota Rules, 12 MCAR 2.05001 to 2.05016 
(Temporaryi\1983) shall have its property-related payment rate 
step-up as" resUlt of the betterment and addition calculated as set 
forth in 12 MCAR 2.050l1.B.3 in the case 01 betterments, and 12 
MCAR 27l50l1.D in the case of aiIihtiOils.For purposes of this 
subdivision, the terms "betterment" and "addition" have the mean­
~ set forth in 12 MCAR 2.05002 and the term "commenced 
construction" has the meaning set forth in section 144A.071, subdi­
vision 3. 

Sec. 158. Minnesota Statutes 1986, section 256B.431, is amended 
by adding a subdivision to read: 

Subd. 3e. [HOSPITAL ATTACHED CONVALESCENT AND 
NURSING CARE FACILITIES.] !!: " community-operated hospital 
and attached convalescent and nursing care facility suspend operb-tion of the hospital, the, surviving nursing care facility must ~ 
allowed to continue its status as " hospital-attached convalescent 
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and nursing care facility for reimbursement purposes in three 
SUDsequent rate years. 

Sec. 159. Minnesota Statutes 1986, section 256B.431, is amended 
by adding a subdivision to read: 

Subd. 3f. [PROPERTY COSTS AFTER JULY 1, 1988.] (a) [IN­
VESTMENT PER BED LIMIT.] For the rate year be innin July..!., 
1988, the replacement-cost-new ~ bed limit must be 32,571 ~ 
licensed bed in multiple bedrooms an<I$48,857 ~ licensed bed in ~ 
single bedroom. Beginning January 1, 1989, the replacement-cost­
new ~ bed limits must be adjusted annUaTly as specified in 
Minnesota Rules, part 9549.0060, subpart 4, item A, subitem (1). 

(b) [RENTAL FACTOR.] For the rate year beginning Ju~..!., 1988, 
the commissioner shall increase the rental factor as esta ished in 
MInnesota Rules, part 9549.0060~opart8, item A, 1>.Y 6.2 percent 
rounded to the nearest lOOth percent for the purpose of reimbursing 
nursing homes for soft costs and entrepreneurial profits not included 
in the coStVaIUation services used 1>.Y the state's contractea apprais­
ers. For rate years beginning on or iifter July..!., 1989, the rental 
factor is the amount determine a under this· paragraph for the rate 
year beginning July 1, 1988. 

(c) [OCCUPANCY FACTOR.] For rate years beginning on or after 
July ..!., 1988, in order to determine property-related payment rates 
under Minnesota Rules, part 9549.0060, for all nursin~ homes 
exclil?t those whose average length of sfay in ~ skilled leve of care 
wit III ~ nurSii1gllome is 180 days or ess, the commissioner shall 
use 95 percent of capacity days. For ~ nursing home whose average 
length of stay in ~ skilled level of care within ~ nursing home ~ 180 
days orTess, the commissioner Shan use the greater of resident days 
or 80 percent of capacity da3(j but in no event shaH the divisor 
exceed 95 percent of capacity ~ 

(d) [EQUIPMENT ALLOWANCE.] For rate years be~nning on 
July..!., 1988, and july..!., 1989, the commissioner shall ad ten cents 
~ resident ~ ~ to each nursing home's property-=rerated ~ 
ment rate. The ten-cent property-related payment rate increase is 
not cumulative from rate year to rate year. For the rate year 
beginnin~ July ..!., 1990, the commissioner shall increase each 
nursing orne's equipment aIlowance as established in Minnesota 
Rules, part 9549.0060, subpart 10, 1>.Y ten cents ~ resident ~ day. 
For rate years beginning on or after July..!., 1991, the adjustOO 
M'uipment allowance must be adjusted annually for inflation as in 

innesota Rules, part 9549.0060, subpart lO, item E. 

(e) [REFINANCING.] IT ~ nursing home ~ refinanced, the com­
missioner shall adjust the nursing home's property-related payment 
rate for the savings that result from refinancin~. The adjustment to 
the property-relateapayment rate must be as ollows: 
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(1) The commissioner shall recalculate the nursin~ home's rental 
~ diem ~ substituting the new allowable annua principle and 
interest payments for those of the refinanced debt. 

(2) The nursing home's property-related payment rate must be 
decreased ~ the difference between the nursing home's current 
rental ~ diem and the rental ~ diem determined under clause 
ill 

!!" ~ nursing home payment rate ~ adjusted according to this 
paragraph, the a<IjUsted payment rate is effective the first of the 
month following the date of the refinancing for both medical 
assistance and private paying residents. The nursing home's ad­
justed property-related payment rate ~ effective until June 30, 
1990. 

Sec. 160. Minnesota Statutes 1986, section 256B.431, is amended 
by adding a subdivision to read: 

Subd. :3& [PROPERTY COSTS AFTER JULY 1, 1990, FOR 
CERTAIN FACILITIES.] For rate years beginning on or after July h 
1990, non-hospital-attached nursing homes that, on or after Janu­
~ 1, 1976, but prior to December 31, 1985, were newly licensed 
after new construction, or increased thelr1lCellSe(fbeds EY ~ mini­
mum of 35 percent through new construction, and whose building 
capital allowance ~ less than their allowable annual principal and 
interest on allowable debt prior to the application of the replace­
ment-cost-new ~ bed limit and whose remaining weighted average 
debt amortization schedule as of January 1, 1988, exceeded 15 years, 
must receive a property-related payment rate equal to the greater of 
their rental ~ diem or their annual allowable principal and 
allowable interest without application of the replacement-cost-new 
~ bed limit plus their equipment allowance. ~ nursing home that 
~ eligible for ~ property-related payment rate under this subdivi­
sion and whose property-related payment rate in ~ subsequent rate 
year ~ its rental ~ diem must continue to have its property-related 
payment rates established for all future rate t.ears based on the 
rental reimbursement method in Minnesota Ru es, part 9549.0060. 
The commissioner may require the nursing home to ".pp!y for 
refinancing as ~ condition of receiving special rate treatment under 
this subdivision. 

Sec. 161. Minnesota Statutes 1987 Supplement, section 256B.431, 
subdivision 4, is amended to read: 

Subd. 4. [SPECIAL RATES.] (a) For the rate years beginning July 
1, 1983, and July 1, 1984, a newly constructed nursing home or one 
with a capacity increase of 50 percent or more may, upon written 
application to the commissioner, receive an interim payment rate for 
reimbursement for property-related costs calculated pursuant to the 
statutes and rules in effect on May 1, 1983, and for operating costs 
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negotiated by the commissioner based upon the 60th percentile 
established for the appropriate gro,up under subdivision 2a, to be 
effective from the first day a medical assistance recipient resides in 
the home or for the added beds, For newly constructed nursing 
homes which are not included in the calculation of the 60th 
percentile for any group, subdivision 2f, the commissioner shall 
establish by rule procedures for determining interim operating cost 
payment rates and interim property-related cost payment rates, The 
interim payment rate shall not be in effect for more than 17 months. 
The commissioner shall establish, by emergency and permanent 
rules, procedures for determining the interim rate and for making a 
retroactive cost settle-up after the first year of operation; the cost 
settled operating cost per diem shall not exceed 110 percent of the 
60th percentile established for the appropriate group. Until proce­
dures determining operating cost payment rates according to mix of 
resident needs are established, the commissioner shall establish by 
rule procedures for determining payment rates for nursing homes 
which provide care under a lesser care level than the level for which 
the nursing home is certified. 

(b) For the rate years beginning on or after July 1, 1985, a newly 
constructed nursing home or one with a capacity increase of 50 
percent or more may, upon written application to the commissioner, 
receive an interim payment rate for reimbursement for property 
related costs, operating costs, and real estate taxes and special 
assessments calculated under rules promulgated by the commis­
sioner. 

(c) For rate years beginning on or after July 1, 1983, the commis­
sioner may exclude from a provision of 12 MCAR S 2.050 any facility 
that is licensed by the commissioner of health only as a boarding 
care home, certified by the commissioner of health as an interme­
diate care facility, is licensed by the commissioner of human services 
under Minnesota Rules, parts 9520.0500 to 9520.0690, and has less 
than five percent of its licensed boarding care capacity reimbursed 
by the medical assistance program. Until a permanent rule to 
establish the payment rates for facilities meeting these criteria is 
promulgated, the commissioner shall establish the medical assis­
tance payment rate as follows: 

(1) The desk audited payment rate in effect on June 30, 1983, 
remains in effect until the end of the facility's fiscal year. The 
commissioner shall not allow any amendments to the cost report on 
which this desk audited payment rate is based. 

(2) For each fiscal year beginning between July 1, 1983, and June 
30, 1985, the facility's payment rate shall be established by increas­
ing the desk audited operating cost payment rate determined in 
clause (1) at an annual rate of five percent. 

(3) For fiscal years beginning on or after July 1, 1985, but before 
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January 1, 1988, the facility's payment rate shall be established by 
increasing the facility's payment rate in the facility's prior fiscal 
year by the increase indicated by the consumer price index for 
Minneapolis and St. Paul. 

(4) For the fiscal year beginning on January 1, 1988, the facility's 
payment rate must be established using the following method: The 
commissioner shall divide the real estate taxes and special assess­
ments payable as stated in the fficffiIy's current property tax 
statement ~ actual resIdent days to compute "'. real estate tax and 
special assessment ~ diem. Next, the prior year's payment rate 
must be adjusted ~ the high'O of (1) the percentage change in the 
consumer price index (CPI-U ~ city average) as published by the 
Bureau of Labor Statistics between the previous two Septembers, 
new series index (1967-100), or (2) 2.5 percent, to determine an 
adjusted payment rate. The facility's payment rate ~ the adjusted 
prior year's payment rate plus the real estate tax and special 
assessment ~ diem. 

(5) For fiscal years beginnin~ on or after January h 1989, the 
facility's payment rate muste establ1sne"d uiing the following 
method: The commissioner shall divide the rea estate taxes and 
special assessments payable as stated in the taCffify'SClirrent 
property tax statement ~ actual resident days to compute "'. real 
estate tax and special assessment Jl"l" diem. Next, the prior year's 
aayment rate less the real estate tax and special assessment Jl"l" 

iem must be adjusted ~ the higher of (1) the percentage change in 
the consumer price index (CPI-U U.S. city average) as published ~ 
the Bureau of Labor Statistics between the previous two Septem­
bers, new series index (1967-100), or (2) 2.5 percent, to determine an 
adjusted payment rate. Tne facility's payment rate is the adjusted 
payment rate plus the real estate tax and special assessment Jl"l" 
diem. 

(6) For the purpose of establishing payment rates under this 
paragraph, the facility's rate and reporting years coincide with the 
facility's fiscal year. 

A facility that meets the criteria of this paragraph shall submit 
annual cost reports on forms prescribed by the commissioner. 

For the rate year beginning July 1, 1985, each nursing home total 
payment rate must be effective two calendar months from the first 
day of the month after the commissioner issues the rate notice to the 
nursing home. From July 1, 1985, until the total payment rate 
becomes effective, the commissioner shall make payments to each 
nursing home at a temporary rate that is the prior rate year's 
operating cost payment rate increased by 2.6 percent plus the prior 
rate year's property-related payment rate and the prior rate year's 
real estate taxes and special assessments payment rate. The com­
missioner shall retroactively adjust the property-related payment 
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rate and the real estate taxes and special assessments payment rate 
to July 1, 1985, but must not retroactively adjust the operating cost 
payment rate. 

(d) For the purposes of Minnesota Rules, part 9549.0060, subpart 
13, item F, the following types of transactions shall not be considered 
a sale or reorganization of a provider entity: 

(1) the sale or transfer of a nursing home upon death of an owner; 

(2) the sale or transfer of a nursing home due to serious illness or 
disability of an owner as defined under the social security act; 

(3) the sale or transfer of the nursing home upon retirement of an 
owner at 62 years of age or older; 

(4) any transaction in which a partner, owner, or shareholder 
acquires an interest or share of another partner, owner, or share­
holder in a nursing home business provided the acquiring partner, 
owner, or shareholder has less than 50 percent ownership after the 
acquis~~ion; 

(5) a sale and leaseback to the same licensee which does not 
constitute a change in facility license; 

(6) a transfer of an interest to a trust; 

(7) gifts or other transfers for no consideration; 

(8) a merger of two or more related organizations; 

(9) a transfer of interest in a facility held in receivership; 

(10) a change in the legal form of doing business other than a 
publicly held organization which becomes privately held or vice 
versa; 

(11) the addition of a new partner, owner, or shareholder who owns 
less than 20 percent of the nursing home or the issuance of stock; or 

(12) an involuntary transfer including foreclosure, bankruptcy, or 
assignment for the benefit of creditors. 

Any increase in 'allowable debt or allowable interest expense or 
other cost incurred as a result of the foregoing transactions shall be· 
a nonallowable cost for purposes of reimbursement under Minnesota 
Rules, parts 9549.0010 to 9549.0080. 



89tlJ, Day] SATURDAY, APRIL 16, 1988 11811 

(e) For rate years beginning on or after July 1, 1986, the commis­
sioner may exclude from a provision of Minnesota Rules, parts 
9549.0010 to 9549.0080, any facility that is certified by the commis­
sioner of health as an intermediate care facility, licensed by the 
commissioner of human services as a chemical dependency "treat" 
ment program, and enrolled in the medical assistance program as an 
institution for mental disease. The commissioner of human services 
shall establish a medical assistance payment rate for these facilities. 
Chapter 14 does not apply to the procedures and criteria used to 
establish the rate setting structure. The ratesetting method is not 
appealable. 

Sec. 162. Minnesota Statutes 1987 Supplement, section 256B.433, 
subdivision 1, is amended to read: 

Subdivision 1. [SETTING PAYMENT; MONITORING USE OF 
THERAPY SERVICES.] The commissioner shall promulgate rules 
pursuant to the administrative procedure act to set the amount and 
method of payment for ancillary materials and services provided to 
recipients residing in nursing homes. Payment for materials and 
services may be made to either the nursing home in the operating 
cost per" diem, to the vendor of ancillary services pursuant to 
Minnesota Rules, parts 9500.0750 to 9500.1080 or to a nursing home 
pursuant to Minnesota Rules, parts 9500.0750 to 9500.1080. Pay­
ment for the same or similar service to a recipient shall not be made 
to both the nursing home and the vendor. The commissioner shall 
ensure the avoidance of double payments through audits and adjust­
ments to the nursing home's annual cost report as required by 
section 256B.47, and that charges and arrangements for ancillary 
materials and services are cost effective and as would be incurred by 
a prudent and cost-conscious buyer. Therapy services provided to a 
recipient must be medically necessary and appropriate to the 
medical condition of the recipient. If the vendor, nursing home, or 
ordering physician cannot provide adequate medical necessity jus­
tification, as determined by the commissioner, in consultation with 
an advisory committee that meets the requirements of section 
256B.064, subdivision la, the commissioner may recover or disallow 
the payment for the services and may require prior authorization for 
therapy services as a condition of payment or may impose adminis­
trative sanctions to limit ~ndor, nursing home, or ordering 
physician's participation -in the medical assistance program. If the 
IJrovider number of a nursing home ~ used to bill services proviuea 
!!Y !'c vendor of therapy services that ~ not related to the nursing 
home !>J: ownership, control, affiliation or employment status, no 
WIThliolding of payment shall be imposed against the nursing home 
for services not medicillY necessary except for funds due the 
unrelated vendor of'therapy services as provided in subdivision 3, 
paragraph (c). For the purpose of this subdivision, no monetary 
recovery maybe imposed against the nursing home for mnds paid to 
the unrelated vendor of therapy services as provided in subdivision 
3, paragraph (c), for services not medically necessary. 
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Sec. 163. Minnesota Statutes 1986, section 256B.50, subdivision 1, 
is amended to read: 

Subdivision 1. [SCOPE.] A BlirslBg heme ~rovider may appeal 
from a aeelsieB arisiBg ffsra *fie ajljllieatieB eftaBEIaras er metaees 
Oetermination of a payment rate established pursuant to seetieBs 
2aGB.41 fIftE! 2aGIl.47 this chapter and reimbursement rules of the 
commissioner if the appeill, if successful, would result in a change to 
the BlirsiBg heme's provider's payment rate, er aflflraisea ¥alae. '!'he 
~ jlreeeelires ales at>J>Iy ts ajljleals ef jl8ij",eat rates ealelilateel 
1iHEIer MiBBeseta R1iles-; parts 98 H) .99 H) ts 9819.9489 HIeEI with *fie 
eemmisslsBer 00 er a&r Mar ±; lli84. Appeals must be filed in 
accordance with procedures in this section.9Jihis section does not 
apply to a request from a reswent or nursing home for reconsider­
ation of the classification of a resident under section 144.0722. 

Subd. 1a. [DEFINITIONS.] For the purposes of this section, the 
foI1oWiiig terms have the meamngs given. --

(a) "Determination of a payment rate" means the process ~ which 
the commissioner estiibTIshes the pa~ment rate paid to a prOVlcIer 
pursuant to this chapter, inclumng eterminations maae in desk 
audit, fielQ audit, or pursuant to an amendment filed ~ the 
provraer. 

(b) "Provider" means a nursing home as defined in section 
256B.421, subdiviSlOll7, or a faclhty aSdeflnea in section 256B.501, 
subdivision 1. . 

(c) "Reimbursement rules" means Minnesota· Rules, parta 9510.0010 to 9510.0480, 95ID.0500 to 9510.0890, and rules adopte 
!iY the commissioner pursuant to sectIOns 256B.41 and 256B.501, 
subdivisIOn 3. 

Subd. lb. [FILING AN APPEAL.] To appeal, the .... rsiag heme 
prOVIder snail aetHY file with the commissioner in w.,itiBg ef its 
ffiteat ts ~ withiB ~ fIftE! sliBmit a written notice of 
appeal; the appeal re'!1iest must be received ~ the comriiISsiOner 
withm 60 days of reeeivi .. g ootiee 6f the date £lie jlayme .. t rate 
determination er aeeisie .. of the payment rate was mailed. The 
notice of appeal re'lliest shall must specify each disputed item,; the 
reason lor the dispute, "" eBtlii>ate ef; the total dollar amount 
iB'f8lvee fer eaeh alsfllitea item; and the dollaramount ~ bed in 
dis1hute for each separate disallowance, allocation, or adjustment or 
eac cost item or part of' a cost item; the computation that the 
.. lirsiBg li8",e provider beIievesls COITeCt,; the authority in statute 
or rule upon which the BliFSh.g heme provider relies for each 
disputed item,; the name and address of the person or firm with 
whom contacts maybe made regarding the appeal,; and other 
information required by the commissioner. -
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Subd. 1c. [CONTESTED CASE PROCEDURES.] Except as pro­
vided in subdivision 2, the appeal shall must be heard by an 
administrative law judge according to sections 14.48 to 14.56, "" 
"I'6ft agFeemeftt by beth paFties aeeerdiftg w a medified appeals 
p.seed".e established by the esmmissisfteF aRd the admiftistmtive 
law jHdge. In any proceeding under this section, the appealing party 
must demonstrate by a preponderance of the evidence that the 
commissioner's determination is incorrect. Regardless of any rate 
appeal, the rate established shall must be the rate paid and shall 
must remain in effect until final resolution of the appeal or subse­
quent desk or field audit adjustment, notwithstanding any provision 
of law or rule to the contrary. To challenge the validity of rules 
established by the commissioner pursuant to this section and 
sections 256B.41, 256B.421, 256B.431, 256B.47, 256B.48, 256B.501, 
and 256B.502, a ft"Fsiftg heme provider shall comply with section 
14.44. 

Sec. 164. Minnesota Statutes 1986, section 256B.50, is amended 
by adding a subdivision to read: 

Subd. 1d. [EXPEDITED APPEAL REVIEW PROCESS.] (a) 
WlfIllrl120 days of the date an appeal is due according to subdiVl= 
sion 1b, the de artment shall review an appealed adjustment equal 
to or less than 100 annually ~ licensed bed of the provider, make 
a determination concerning the adjustment, and notify the provider 
of the determination. Except as allowed in paragraph ~ this 
review does not ~ to an appeal of an adjustment made to, or 
proposed on, an amount already paid to the provider. In this 
subdivision, an adjustment is each separate disallowance, alloca­
tion, or adjustment of ~ cost item or part of ~ cost item as submitted 
I>y ~ provider according to forms required I>y the commissioner. 

(b) For an item on which the provider disagrees with the results of 
the determination of the department made under paragraph (a), the 
provider may, within 60 days of the date of the review notice, file 
with the office of administrative hearings and the department its 
written argument and documents, information, or aflidavits in 
support of its appeal. If the provider fails to make ~ submission in 
accordance with this paragraph, the department's determinations 
on the disputed items must be upheld. 

(c) Within 60 days of the date the deliartment received tbe 
provider's submission under paragraph (b), t e department may file 
with the office of administrative hearings and serve upon the 
provider its written argument and documents, information, and 
affidavits in support of its determination. IT the department fails to 
make ~ submission in accordance with this paragraph, the admin­
istrative law judge shall proceed pursuant to paragraph (mased on 
the- provider's submission. 

(d) Upon receipt I>y the office of administrative hearings of the 
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earlier, the cIllef ~~~~~~~su~b~m~i~s~s~io~n~m~a~dFe~u~n~d~e~r~~~!~J(C) or upon the 
an admmistra-

!1i!:~I;~II:j!iIi!!~!!!)illiii!!rl!lIi!!~1 case 
argu-

_ _ _ necessary T===-oc=-", _'= _<:=:!lo final 
deCISion, allow witnesses to be presented or discovery 
to be made in proceeding. Within SOnays of receipt !ii the office 
of administrative hearings of the department's submission or the 
expiration of the SO-day filing period in paragraph (c), whichever ~ 
earlier, the administrative law judge shall make !lo final decision on 
the items in issue, and shaIl notify the provider andtne department 
by fli'St-Class mail of theaecision on each item. The decision of the 
aaministrative law judge is the final aamimstrattve decision, is not 
appealable, and does notcreate legal precedent, except that llie 
department may make an aClJiiStment contrary to the decision ofllie 
administrative law judge based upon !lo subsequent cost report 
amendment or field audit that reveals information relating to the 
adjustment that was not known to the department at the time ofllie 
final decision. 

(e) For!lo disputed item otherwise subject to the review set forth in 
this subdivision, the department and the provider may mutually 
agree to bypass the expedited review process and proceed to !lo 
contested case hearing at clny time prior to the time for the 
department's submission un er paragraph (c). 

(D When the department determines that the appeals of two or 
more providers otherwise subject to the review set forth in this 
subdiVIsion present the same or substantially the same adjustment, 
the department may remove the disputed items from the review in 
this subdivision, and the disputed items shall proceed in aCCOrdance 
with subdivision 1c. The department's decision to remove the 
appealed adjustments to contested case proceeding is final and is not 
reviewable. , 

.\g2 For !lo disputed item otherwise subject to the review in this 
subdivision, the department or!lo rovider jay petition the chief 
administrative law judge to issue an cir er a lowing the petitioning 
party to bYPaSS the expedited review process. If the petition is 
granted, the isputed item niust proceed in accoraance with subdi­
vision 1c. In milking the determination, the chief administrative 
law judge Shall consider the potential impact and precedential and 
monetary value of the disputed item. ~ petition for removal to 
contested case hearing must be filed with the chiefaaministrative 
law judge and the opposing party on or before the date on which its 
submission ~ due under paragraph (b) or (c). Within 20 days of 
receipt of the petition, the OI!posing ~ may submit its argument 
opposing llie petition. Withm 20 days of receipt of the argument 
opposing The petition, or if no argument is received, within 20 days 
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of the date on which the argument was due, the chiefadministrative 
law judge shall issue !Ie decision granting or denying the petition. !f 
the petItIOn ~ denied, the petitioning party has 60 days from the 
date of the denial to make !Ie submission under paragraph (b) or (c). 

(h) The department and a provider may mutually agree to use the 
procedllTes set forth in this subdivision for any dIsputed item not 
otherwise subject to tniSSiibdivision. 

(i) Notc'ting shall prevent either ~ from making its submis­
sions and arguments under this subdivision through a person who ~ 
not an attorney. 

ill This subdivision applies to all appeals for rate years beginning 
after June 30, 1988. 

Sec. 165. Minnesota Statutes 1986, section 256B.50, is amended 
by adding a subdivision to read: 

Subd. Ie. [ATTORNEY'S FEES AND COSTS.] (a) Notwithstand­
!!>g -seCtlOri 3.762, paragraph (a), for an issueappealed under 
subdivision 1, the prevailing party in !Ie contested case proceeding or, 
!! appealed, in subsequent judicial review, must be awarded reason­
able attorney's fees and costs incurred in IiflgaEing the appeal, if the 
prevailing party shows that the position of the opposing party was 
not substantially justifiea:-The procedures for awarding fees and 
costs set forth in section 3.764 must be followed in determining the 
prevailing party's fees and costs except as otherwise provided in this 
subdivision. For purposes of this subdivision, "costs" means sub­
poena fees and mileage, transcript costs, court reporter fees, witness 
fees, postage and delivery costs, photocopying and printing costs, 
amounts charged the commissioner ~ the office of administrative 
hearings, and direct administrative costs of the department; and 
"substantially justified" means that !Ie position had !Ie reasonable 
basis in law and fact, based on the totality ofthe circumstances prior 
to and during the contested case proceeding and subsequent review. 

(b) When an award is made to the department under this 
suWiv~ illoffieYl'ees must be calCulated at the cost to the 
department. When an award is made to !Ie provider under this 
subdivisIOn, attorney fees must be calculated at the rate charged to 
the provider except that attorney fees awarded must be the lesser of 
the attorney's normal hourly fee or $100 ~ hour. 

(c) In contested case proceedings involving more than one issue, 
the administrative law judge shall determine what portion of each 
party's attorney fees and costs is related to the issue or issues on 
which it; prevailed and for which it; ~ entitled to an award. In 
making that determination, the administratIve law judge shall 
consider the amount of time spent on each issue, the precedeirtillI 
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value of the issue, the complexity of the issue, and other factors 
deemed appropriate !!.l': the administrative law judge. 

(d) When the department prevails on an issue involving more 
than one provider, the admimstrative law judge shall aUocate the 
total amount of any award for attorney fees and costs among the 
providers. In determining the allocation, theMministrative law 
Judge shall consider each provider's monetary interest in the issue 
and other factors deemed appropriate !!.l': the administrative law 
judge. 

(e) Attorney fees and costs awarded to the department for pro­
ceerungs under this subdivision must not be reported or treated as 
allowable costs on the provider's cost report. 

(D Fees and costs awarded to a provider for proceedings under this 
suOilivision must be reimbursed to them!!.l': reporting the amount of 
fees and costs awarded as allowable costs on the provider's cost 
report for the reporting yea'hIn which they were awarded. Fees and 
costs reported lJ.ur~uant to t is subdivision must be included in the 
generar and a mlnlstratIve cost category but are not sublect to 
either the general and administrative or other-operating-costimits. 

~ IT the '([ovider fails to ~ the awarded attorney fees and costs 
within 120 ~ of the final decision on the award of attornet fees 
and costs, the departmentmay collect theamOiiiitdue throug any 
metliOOavailab!e to it for thecorrection' of medical assistance 
overpayments to rovw.ers. Interest charges must be assessed .on 
balances outstan ing after 120 days of the final decision on the 
award of attorney fees and costs. The annUal interest rate charged 
must be the rate cnarge<f1i.y the commissioner of revenue for late 
aayment of taxes that ~ in elIeCt on the 121st day after the final 

eClsion on the award of attorney fees and costs. 

(h) Amounts collected !!.l': the commissioner pursuant to this 
subdivision must be deemed fi>be recoveries pursuant to section 
256.01, subdivision 2, clause 15. 

(i) This subdivision applies to all contested case proceedings set on 
for hearing fu: the commissioner on or after the effective date onnis 
sectlOn, regardless of the date the appeal was filed. 

Sec. 166. Minnesota Statutes 1986, section 256B.50, is amended 
by adding a subdivision to read: 

Subd. If. [LEGAL AND RELATED EXPENSES.] {)gal and 
reIat.ed expenses for unresolved challenges to decisions ~ overn­
mental agencies shall be separatelyidentifiedand explaine on the 
provider's cost r;;"'11or each year in whjcnthe expenses are 
Incurred. When t e c allenge is resolvooin favor of the governmen-
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tal agency, the provider $hall notifr; the department of the extent to 
which its challenge was unsuccess uTOr the cost rePI'rt filed for the 
reporting year in which the challenge was resolved. n alIilifion, the 
provider ShaIl in1Ori'il the department of the years in which !1 
claimed legal and relateTexpenses and the amount of the expenses 
claimed in each year relating to tneunsuccessful challenge. The 
department shall reduce the provider's medical assistance rate in 
the subsequent rate yea~ .the total amount claimed h the 
provider for legal and. relateaexpenses incurred in an unsuccessful 
challenge to !! decision §.y !! governmental agency. 

Sec. 167. Minnesota Statutes 1986, section 256B.50; is amended 
by adding a subdivision to read: . 

Subd. 1& [APPEAL SUPPLEMENT.] (a) For an appeal filed with 
the commissioner regardint payment rates calculated pursuant to 
Minnesota Rules, parts 951 .0010 to 9510.0480, or parts 9510.0500 
to 9510.0890, or Prill provisions. oIThese rules, that was not subject 
to the provisions 0 t is section or secllOn256K501, silbCfivision 3, at 
the time !1 was f'led, the appeUant must file an appeal supplemenT. 
The appeal supp ement must be filed no later than December 31, 
1988, an must speci~~ eachdisputeaitem, thereason for the 
mspute, an estimate oft e(lollar amount mVorvOOl"or each diSputed 
item, the computation that the provider believes is correct, the 
authOrity in statute or rule upon whIch the provider relies for each 
disputed item, the name and address Oi'the person or firm with 
whom contacts may be maGe regarding the appeal, and any other 
information required gy the commissioner. Failure to file the appeal 
supplement is jurisdictioillil and the commissioner may accordingly 
dismiss the appeal, and the rate established gy the commissioner 
shall take effect. 

(b) Filing of an appe,al supplement must not be construed to 
correct any legal defect III the original appeal. 

(c) An appeal for which an app;al supplement ~ filed pursuant to 
this subdivision must be set on ...Q!: !! contested case hearing, maae 
part of the expedited appear process with the agreement of both the 
provider and the department, or otherwise resolved gy December :g, 
1989. 

Sec. 168. Minnesota Statutes 1987 Supplement, section 256B.50, 
subdivision 2, is amended to read: 

Subd. 2. [APPRAISED VALUE.j (a) Aft A nursing home ilW 
a~peal the d~termination of its appraised varue, as determine £y 
t e. commISSIOner pursuant to sectIOn 256B.431 and rules estab­
IlSlied thereunder. A written notice of appeal re"aest concerning the 
appraised value of anursing home'sreal estate as established by an 
appraisal conducted after July 1, 1986, shall must be filed with the 
commissioner within 60 days of the date the deteriiiillatioil was 
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made'and shall state the appraised value the nursing home believes 
is correct for the building, land improvements, and attached equip­
ment and the name and address of the firm with whom contacts may 
be made regarding the appeal. The appeal request shall include a 
separate appraisal report prepared by an independent appraiser of 
real estate which supports the total appraised value claimed by the 
nursing home. The appraisal report shall be based on an' on-site 
inspection of the nursing home's real estate using the depreciated 
replacement cost method, must be in a form. comparable to that used 
in the commissioner's appraisal, and must pertain to the same time 
period covered by the appealed appraisal. The appraisal report shall 
include information related to the training, experience, and quali­
fications of the appraiser who conducted and prepared the appraisal 
report for the nursing home. 

(b) A nursing home which has filed an appeal request prior to the 
effective date of Laws 1987, chapter 403, concerning the· appraised 
value of its real estate as established by an appraisal conducted 
before July 1, 1986, must submit to the commissioner the informa­
tion described under paragraph (a) within 60 days of the effective 
date of Laws 1987, chapter 403, in order to preserve the appeal. 

(c) An appeal request which has been filed pursuant to the 
provisions of paragraph (a) or (b) shall be finally resolved through an 
agreement entered into by and between the commissiom;r and the 
nursing home or by the determination of an independent appraiser 
based upon an on-site inspection of the nUrsing home's real estate 
using the depreciated replacement cost method, in a form compara­
ble to that used in the commissioner's appraisal, and pertaining to 
the same time period covered by. the appealed appraisal. The 
appraiser shall be selected by the commissioner and the nursing 
home by alternately striking names from a list of appraisers 
approved for state contracts by the commissioner of administration. 
The appraiser shall make assurances to the satisfaction of the 
commissioner and the nursing home that the appraiser is experi­
enced in the use of the depreciated cost method of appraisals and 
that the appraiser is free of any personal, political, or economic 
conflict of interest that may impair the ability to function'in a fair 
and objective manner. The commissioner, shall pay costs of the 
appraiser through a negotiated rate for services of the appraiser, 

(d) The decision of the appraiser is final and is not appealable. 
Exclusive jurisdiction for appeals of the appraised value of nursing 
homes lies with the procedures set out in this subdivision. JIlo court 
of law shall possess' subject matter jurisdiction to hear appe;Ils of 
appraised value determinations of nursing homes. 

Sec. 169. Minnesota Statutes 1987 Supplement, section 256B.501, 
subdivision 1, is amended to read: 
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Subdivision 1. [Dj<;FINITIONS.] For the purposes of tbis section, 
the following terms have the meaning given th"m. 

(a) "Commissioner" means the· commissioner of human services. 

(b) "Facility" means a facility licensed as a mental retardation 
residential facility under section 252.28, licensed as a supervised 
living facility under chapter 144, and certified as an intermediate 
care facility for persons with mental retardation or related condi. 
tions. 

(c) "Waivered service" means home. or community-based. service 
auth<rrized under United States Code, title 42, section 1396n(c), as 
amended through December 31, 1982 1987, and defined in the 
Minnesota state plan for the provision of medical assistance ser· 
vices. Waivered services include"at a.minimum, case management, 
family training and support; developmental training homes, super· 
vised living arrangements, semi-independent living services, re­
spite care, and training and habilitation services. 

Sec. 170. Minnesota Statutes 1986, section 256B.501, subdivision 
3, is amended to read: 

Subd. 3. [RATES FOR INTERMEDIATE CARE FACILITIES FOR 
PERSONS WITH MENTAL RETARDATION OR RELATED CON· 
DITIONS.] The commissioner shall establish, by rule, procedures for 
determining rates for care of residents of intermediate care facilities 
for persons with mental retardation or related conditions. The 
procedures shall be based on methods and standards that th., 
commissioner finds are adequate to provide for the costs that must 
be incurred for the care of residents in efficiently and economically 
operated facilities. In developing the procedures, the commissioner 
shall include: 

(a) cost containment measures that assure efficient and prudent 
management of capital assets and operating cost increases which do 
not exceed increases in other. sections of the economy; 

(b) limits on the amounts of reimbursement for property, general 
and administration, and new facilities; 

(c)· requirements to ensure that the accounting practices of the 
facilities conform to generally accepted accounting principles; 

(d) incentives to reward accumulation of equity; aM, 

(e) !'c revaluation on saleror !'c facility that, for at least three years 
before its use as an interineruate care facility, has been used hthe 
seller as !'c single family home and been claimedh the seller as !'c 
homestead, and was not revalued immediately prior to or upon 
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entering the medical assistance progTam, provided that the facility 
revaluation not exceed the amount permitted ~ the S()ciafSecurity 
Act, section 190~f;and 

(D appeals procedures that satisfy the requirements of section· 
25lffi.50 for appeals of decisions atising from the application of 
standards or methods pursuant to Minnesota Rules, parts 9510.0500 
to 9510.0890, 9553.0010 to 9553.0080, and 12 MCAR 2.05301 to 
2.05315 (temporary). . 

In establishing rules and procedures for setting rates for care of 
. residents in intermediate care facilities for persons with .mental 

retardation or related conditions, the commissioner shall consider 
the recommendations contained in the February 11, 1983, Report of 
the Legislative Auditor on Community.Residential Programs for the 
Mentally Retarded and the recommendations contained in the 1982 
Report of the Department of Public Welfare Rule 52 Task Force. 
Rates paid to supervised living facilities for rate years beginning 
during the fiscal biennium ending June 30, 1985, shall nof exceed 
the final rate allowed the facility for the previous rate year by more 
than five percent. 

Sec. 171. Minnesota Statutes 1986, section 256B.501, is amended 
by adding a subdivision to read: 

Subd. 3a. [INTERIM RATES.] Forrate years beginning October 1, 
1988, anaOctober 1,1989, the commissioner shall establish an 
interimprogram operatmgcost payment rate for care of residents in 
mtermediate care facilities for persons with mental retardation. 

(a) For the Tate yearbeginuing October h 1988, the interim 
program operating cost payment rate is the greater of the facility's 
1987 reportin\ yearaITowable I£rogram OJ:!erating costs ~ resident 
day increasedh the compositeorecasted mdex in section 256B.501, 
subdivision 3c, oi'1he facilit.l's January 1, 1988, program operating 
cost payment rate increase ~ the composite forecasted index in 
section 256B.501, subdivisipn 3c, excepR that the composite fore­
casted index is established based on ~ 1iiIdpoont of the perlld 
JaiiUary h 1988, through September 30, 1988, to the midpoint 0 t e 
following rate year. 

(b) For the rate year beginning October h 1989, the interim 
lrogram operating cost payment rate is the greater of the facility's 

988 reportin\ year allowable program OJ:!erating costs ~ resident 
dab increasedh the composite forecasted mdex in section 256B.501, 
su division 2s. or the facili!;t'S October h 1988, program operating 
cost payment rate increase ~ the composite forecasted index in 
section 256B.501, subdivision 3c, except that the compos!teTore­
casted index is established based on· the rilldpoint of the rate year 
DegIDning October h 1988, to the midpomt of the fOIlowing rate 
year. 
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Sec. 172. Minnesota Statutes 1986, section 256B.501, is amended 
by adding a subdivision to read: 

Subd. 3b. [SETTLE-UP OF COSTS.] The facility's program opera 
atWff costs are subject to ~ retroactive settle-up for the 1988 an 
.!L reporting years, determined h the followmg method: 

(a) !! ~ facility's program operating costs, including one-time 
adjustment program operatmg costs for the facility's 1988 or 1989 
reporting year, are less than 98 percent of the facility'S total 
~rogram o~rating cost payments for facilities with 20 or fewer 
icensed bea, or less than 99 percent of the facility's total program 
o~ratmg cost pay'ments for facilities with more than 20 licensed 
be s, then the facility must ~ the dItIerence to the state 
according to the desk audit adjustment procedures in Minnesota 
Rules, part 9553.0041, iiiibpart 13, items !! to E. For the purpose of 
aetermining the retroactive settle-up amounts, the facility's total 
progyam operating cost payments must be computed h mufiir.lying 
the ~c"ity's program operating cost payment rates, inc uding 
one-time program operating cost adjustment rates for those re1hort­
!!!g years, h the prorated resident days that correspond to t ose 
program operating cost payment rates paiaauring those reporting 
years. 

(b) If a facility's program operating costs, including one-time 
adJUstment program operatm% costs for the1'aClhty's 1989 reporting 
year are between 102 and 10 percent of the amount computed h 
mu tiplying the fiiCITity's program operating cost payment rates, 
including one:tlme program operating cost adjustment rates for 
those reporting years, h the prorated res1dei1t days that correspoM 
to those program operating cost payment rates paid during ~ 
reporting year Ii the state must repay the dilIerence to the faCIlity 
accordmg to t eaesk audit adjustment procedures in lI.Ilnnesota 
Rules, part 9553.0041, subpart 13, items !! to E. 

A facility's retroactive settle-up must be calculated h October 1, 
1990. 

Sec. 173. Minnesota Statutes 1986, section 256B.501, is amended 
by adding a subdivision to read: 

Subd. 3c. [COMPOSITE FORECASTED INDEX.] For rate Y'!t'il 
begmnrngon or after October 1, 1988, the commissioner ~ 
establish ~ statewide composite Torecasted index to take into ac­
count economic trends and conditions between the midpOInt of the 
i'ilCillty's reporting ~hr and the midpoint of the rate year loIlowIDg 
the reporting year. e statewide composite maex must incorporate 
the forecast h Data Resources, Inc. of increases in the average 
hour!r earnings of nursing and personal care workers indexed ~ 
Stan ard Industrial COde 805 in "Employment and Earnings, 
published by the Bureau of Labor Statistics, Umted States Depart-
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ment of Labor. This portion of the index must be weighted annually 
fu: the proportion of total alloWiiJireSaTariesaoo wages to the total 
allowable operating costs In the program, maIntenance, anaadmm:: 
Istrative operating cost categories for all facilities. 

~ adjustments to the other operatin~ costs in the program, 
malntenanc(j and ad~inistrative operatlnL, cost categori~s, the 
statewIde In ex must IncOilorate the Data . sources, Inc. forecast 
for increases in the nation;;: CPI-l'TThls portion of the'Triaex must 
De weighted aniiUalIy fu: the profl0rtion of' total allow"'iiOle other 
operating costs to the total anowab e operating costs in the prO$ram, 
maintenance, anaadministrative operatirn: cost categories tor all 
facilities. The commissioner shall use the indICes as forecasted ~ 
Data Resources, Inc., in the fourth quarter of the reporting year. 

Sec. 174. Minnesota Statutes 1986, section 256B.501, is amended 
by adding a subdivision to read: 

Subd. 3d. [LIMITS ON ADMINISTRATIVE OPERATING 
C<JS'I'K] For the rate yearbbeginning October 1 1989, the adminis­
trative operating cost ~ ed limit shall be cafcuratea according to 
paragraphs (a) to (d). , 

(a) The commissioner shall clajify ~'lat.!1ty into, one of two 
l[0'tPs based on the nuliiher of icense s re~orW on the 
aci ity's cost report--:-nroup one includes facilitieS wit more than 20 

licensed beds. Group two inCliiaes facilities With 200r1'ewer IFei1sed 
beds. - -

(b) The commissioner shall determine the allowable administra­
tive hIstorical operating cost ~ licensed bed for each facihty in the 
two ~ ~ dividing therulowable administrative historical 
operating cost In each facilrty~ the number oflicensed beds in each 
facility. 

(c) The commissioner shall establish the administrative cost ~ 
licensed bed limit ~ multiplying the median of the arra), of 
allowableoomTrilstrative historical operatin6\. costs ~ license ed 
for each ~ ~ the percentage that esta ishes ~ limit at the 
75th"'jJercentile of the array of each group. 

(d) 'For the rate year be~nning October h 1989, the maximum 
allowiibfe administrativelstorical operating cost SIi",llbe the 
facility's allowable administrative historical 0Rerating cost or the 
amount in paragraph (c) multiplied fu: the faci Itis licensedlieds; 
whichever IS less. . 

Sec. 175. Minnesota Statutes 1986, section 256B.501, is amended 
by adding a subdivision to read: 
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Subd. 3e. [INCREASE IN LIMITS.] For rate 
h --

Sec. 176. Minnesota Statutes 1986, section 256B.501, is amended 
by adding a subdivision to read: 

Subd. 3f. [RATE ADJUSTMENTS.] For rate yeah beginning 
October 1, 1989, the commissioner may deve~ met od to adjust 
facility rates to meet new licensin~ or certification standards or 
regulations adop~ the state or ederal government that result 
in significant cost increases. The commIssioner may also coi1SUlei' 
establishing separate admmistrative cost limits based on other 
factors including difficulty of' care of reSiOents and licensure classi­
fication. 

Sec. 177. Minnesota Statutes 1986, section 256B.501, is amended 
by adding a subdivision to read: 

Subd. ~ [ASSESSMENT 'OF RESIDENTS.] For rate years 
~~~~ on or after October 1, 1990, the commissioner shall 
~ program operating cost rates for care of residents in 

that take into conslclei'ation service characteristics of 
~~~~ in those facffitles. To establish the service characteristics 
of residents, the guality assurance and review teams in the depart­
ment of health shall assess all residents annually beginning Janu­
ary h 1989, using a UiiTI'Oi'm assessment instrument developed fuc 
the commissioner. This instrument shall include assessment of the 
Went's behaVIOral needs, integration into the community, ability to 
perform actiVIties of daily laving, medicaiand therapeutic needs, 
and other relevant factors etermined fuc the commissioner. The 
COnirillSffioner may establish procedures to adius; the program 
operating costs of facilities based on .:Ie comparison 0 client services 
characteristics, resource needs, and costs. 

Sec. 178. Minnesota Statutes 1986, section 256B.501, is amended 
by adding a subdivision to read: 

Subd. 3h. [WAIVING INTEREST CHARGES.] The commissioner 
may waive interest charges on overpayments incUiTed Qy interme­
diate care facilities for persons with mental retardation and related 
Collilitioils for the period Octooer1, 1987, through February 29, 
1988, if the ove a ments resulted from the continuation of the desk 
audit rate in effect on eptember ~ 1987, through the period. 
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Sec. 179. Minnesota Statutes 1986, section 256B.501, is amended 
by adding a subdivision to read: 

Subd; 3i. [SCOPE.] Subdivisions 3a to 3h do not ~ to facilities 
whose ~ayment rates are govemed~ l\finnesota· Rules, part 
9553.00 5.·' . 

Sec. 180. Minnesota Statutes 1986, section 256B.501, is amended 
by adding a subdivision to read: 

Subd. !!i [RULES.] The commissioner shall adopt rules to im~e­
ment this section. The commissioner snarrconsult with provi er 
groups, advocates, and legislators to deVelop these rules. 

Sec. 181. [256B.64] [ATTENDANTS TO VENTILATOR-DEPEN-
DENT RECIPIENTS.] . 

A ventilator-dependent recipient of medical assistance who has 
been receiving the services of !! pri"ate duty nurse or persollar care 
assistant in the recipient's home may continue to have a private 
tuty nurse oi']?ersonal care aSsistantliresent u!illn aamission to !! 

ospitaIllcensed under chapter 144. T e persona care assistant or 
private duty nurse shan perform inly the services of communicator 
or interpreter for the ventilator- epeniieiit ~atient during a transi­
tion period of ~ to 120 hours to assure a equate training of the 
IiOSpital staff to communicate with the patient and to understand 
the unique comfort, safety, an.rpersonal care needs or the;.atient. 
The personal care assistant or private /uty nurse may 0 er non-. 
llliidiral advice to the health care ro essionals in charge of1he 
ventiator:aepenaeiitpatleiifs care an treatmenton matters per­
taining to the comfort and safety of the [.atient. After the 120 hour 
transition period, an assessment mlY ,4 made fu:: the ventilator­
dependent patient, the attendmg I' [,slclan, and the patient's prif 
mary care nurse to determine· wether cOiitinued services Q.. 
communicator or interpreter for the patient h the private d,£ty 
nurse or personru care assistant are necessary anaappropriate or 
the patient's needs. !f contmued service IS necessary andal'propri­
ate, the physician must ~ this need to the commissIOner of 
numan services in order ~ payments to continue. The commis­
sioner may adopt rules necessary to implement this section. Reim­
Iliii'Sement under this section musfOe at the payment rate and in !! 
manner consistent with the pa~ment rate and manner used in 
reimbursing these I!rovJilersfor orne caresemces for the VeiiIifa: 
tor-dependent recipient underthe medlCaI assistanceprograni. 

Sec. 182. Minnesota Statutes 1986, section 256B.69, subdivision 3, 
is amended to read: 

Subd. 3. [GEOGRAPHIC AREA.] The commissioner shall desig­
nate the geographic areas in which eligible individuals may be 
included in the demonstration project. The geographic areas shall 
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may include one urban, one suburban, and at least one rural county. 
In order to encourage the participation of long-term care providers, 
the project area may be expanded beyond the designated counties for 
eligible individuals over age 65. 

Sec. 183. Minnesota Statutes 1986, section 256B.69, subdivision 4, 
is amended to read: 

Subd. 4. [LIMITATION OF CHOICE.] The commissioner shall 
develop criteria to determine when limitation of choice may be 
implemented in the experimental counties. The criteria shall ensure 
that all eligible individuals in the county have continuing access to 
the full range of medical assistance services as specified in subdivi­
sion 6. The commissioner shall exempt the following persons from 
participation in the project, in addition to those who do not meet the 
criteria for limitation of choice: (1) persons eligible for mediCal 
assistance according to section 256B.06, subdivision h clause (1) or 
who are in foster placement: and (2) persons eligible for medical 
assistance due to blindness or disability as determined by the social 
security administratIOn or the state medical review team, unless 
they are 65 years of age or older. Before limitation of choice is 
implemented, eligible individuals shall be notified and after notifi­
cation, shall be allowed to choose only among demonstration provid­
ers. After initially choosing a provider, the recipient is allowed to 
change that choice only at specified times as allowed by the commis­
sioner. 

Sec. 184. Minnesota Statutes 1987 Supplement, section 256B.73, 
subdivision 2, is amended to read: 

Subd. 2. [ESTABLISHMENT: GEOGRAPHIC AREA.] The com­
missioner of human services shall cooperate with ~ local coalition to 
establish a demonstration project to provide low cost medical insur­
ance to uninsured low income persons in Cook, Crow Wing, Lake, St. 
Louis, Carlton, Aitkin, Pine, Itasca, and Koochiching counties 
except an individual county may be excluded as determined by the 
county board of commissioners. The coalition shall work with the 
commissioner and potential demonstration pr:ovI.ders as well as 
other public and private organizations to determine program design, 
including enrollee eligibility requirements, benefits, and participa­
tion. 

Sec. 185. Minnesota Statutes 1987 Supplement, section 256D.01, 
subdivision la, is amended to read: 

Subd. 1a. [STANDARDS.] (1) A principal objective in providing 
general assistance is to provide for persons ineligible for federal 
programs who are unable to provide for themselves. The minimum 
standard of assistance determines the total amount of the general 
assistance grant without separate standards for shelter, utilities, or 
other needs. 
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(2) The commissioner shall set the standard of assistance for an 
assistance unit consisting of an adult recipient who is childless and 
unmarried or living apart from children and spouse and who does 
not live with a parent or parents or a legal custodian. When the 
other standards specified in this subdivision increase, this standard 
shall also be increased by the same percentage. 

(3) For an assistance unit consisting of aft .~ Iiffif).iL adult wIH> is 
ehildlesB aB<I H .. m8ffiea "" IWffig 8j3Ilf't Irom e· .. aB<I Sjlause, 
but who lives with a parent or parents, the general assistance 
standard of assistance shall be equal to the amount that the aid to 
families with dependent children standard of assistance would 
increase if the recipient were added as an additional minor child to 
an assistance unit consisting of the recipient's parent and all of that 
parent's family members, provided that the standard shall not 
exceed the standard for a general assistance recipient living alone. 
Benefits received by a responsible relative of the assistance unit 
under the supplemental security income program, a workers' com­
pensation program, the Minnesota supplemental aid program, or 
any other program based on the responsible.relative's disability, and 
any benefits received by a responsible relative of the assistance.unit 
under the social security retirement program, shall not be counted 
in the determination of eligibility or benefit level for the assistance 
unit. An aa..lt:ehiId shall be The assistance unit is ineligible for 
general assistance if the available resources or the countable income 
of the adult ehiId assistance unit and the parent or parents with 
whom the adult ehiId assistance unit lives are such that a family 
consisting of the adult elJId!S assistance nnit's parent or parents, the 
parent or parents' other family members and the adult ehiId 
assistance unit as the only or additional minor child would be 
financial1y ineligible for general assistance. For the purposes of 
calculating the countable income of the assistance unit's arent or 
parents, use the calculation methods, income deductions, exc usions, 
and disregards used when calculating the countable income for ~ 
single adult or childless couple. 

(4) For an assistance unit consisting of a marriea childless couple 
wIH> are ehildless "" wIH> live 8j3Ilf't Irom ftft;Y effild "" eaildren sf 
wIH>m e#Rep sf tRe mamed ee>ij>Ie is 8 J*'f€I"i "" legal eustadia .. , the 
standards of assistance shall be equal to the first and second adult 
standards of the aid to families with dependent children program. If 
one member of the couple is not included in the general assistance 
grant, then the standard of assistance for the other shall be equal to 
the second adult standard of the aid to families with dependent 
children program, except that, when one member of the couple is not 
included in the general assistance grant because that member is not 
categorically eligible for general assistance under section 256D.05, 
subdivision 1, and has exhausted work readiness eligibility under 
section 256D.051, subdivision 4 or 5, for the period of time covered 
by the general assistance grant, then the standard of assistance for 
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the remaining member of the couple shall be equal to the first adult 
standard of the aid to families with dependent children program. 

(5) For an assistance unit consisting of all members of a family, the 
standards of assistance shall be the same as the standards of 
assistance applicable to a family under the aid to families with 
dependent children program if that family had the same number of 
parents and children as the assistance unit under general assistance 
and if all members of that family were eligible for the aid to families 
with dependent children program. If one or more members of the 
family are not included in the assistance unit for general assistance, 
the standards of assistance for the remaining members shall be 
equal to the standards of assistance applicable to an assistance unit 
composed of the entire family, less the standards of assistance 
applicable to a family of the same number of parents and children as 
those members of the family who are not in the assistance unit for 
general assistance. Notwithstanding the foregoing, if an assistance 
unit consists solely of the minor children because their parent or 
parents have been sanctioned from receiving benefits from the aid to 
families with dependent children program, the standard for the 
assistance unit shall be equal to the special child standard of the aid 
to families with dependent children program. A child shall not be 
excluded from the assistance unit unless income intended for its 
benefit is received from a federally aided categorical assistance 
programf or supplemental security incomet retirement, surviv8fs, 
aruI aisability ince",e; ethe¥ assist&nee jlFegFB.ffiS; ffi' €hiM S"",,8Ft 
aruI maintenance jlayments. The income of a child who is excluded 
from the assistance unit shall not be counted in the determination of 
eligibility or benefit level for the assistance unit. 

Sec. 186. Minnesota Statutes 1986, section 256D.02, subdivision 
7, is amended to read: 

Subd. 7. "Childless couple" means two individuals who are relatea 
by maFriage arulwlwarelWffigmarried to each other, live in a place 
of residence maintained by them as their own home, and are either 
childless or living apart from their children. - -- -----

Sec. 187. Minnesota Statutes 1986, section 256D.02, is amended 
by adding a subdivision to read: 

Subd. 12a. "Single adult" means an individual 18 years or older 
who is childless and unmarried or living apart from the individUal'S 
children and spouse. 

Sec. 188. Minnesota Statutes 1987 Supplement, section 256D.03, 
subdivision 3, is amended to read: 

Subd. 3. [GENERAL ASSISTANCE MEDICAL CARE; ELIGIBIL­
ITY] (a) General assistance medical care may be paid for any person: 
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(1) who is eligible for assistance under section 256D;05 or 
256D.051 and is not eligible for medical assistance under chapter 
256B; or 

(2) who is a resident of Minnesota; whose income as calculated 
under chapter 256B is not in excess of the medical assistance 
standards or whose excess income is spent down pursuant to chapter 
256B; and whose equity in resources is not in excess of $1,000 per 
assistance unit. Exempt real and liquid assets, the reduction of 
excess assets, and the waiver of excess assets must conform to the 
medical assistance program in chapter 256B. 

(b) Eligibility is available for the month of application and for 
three months prior to application if the person was eligible in those 
prior months. A redetermination of eligibility must occur every 12 
months. 

(c) General assistance medical care may be Pllid for ~ person, 
regardless of age, who is detained !!r law for less t an one year in ~ 
county correctional or detention faCillty as '" pers0y, accused or 
convicted of a crime or admitted as an inpatient to a ospital on ~ 
criminal hola order, \!tlie Ilerson ~ a recipient of general assistance 
medical care at the time t e person is detained !!r law or admitted 
on '" criminal holdOrder and as ;)fig as the person contlnues.to meet 
other eligibility requirements 0 this subdivision. 

(d) General assistance medical care ~ not available for applicants 
or recipients who do not cooperate with the local agency to meet the 
requirements of merucal assistance. 

Sec. 189. Minnesota Statutes 1987 Supplement, section 256D.06, 
subdivision 1, is amended to read: 

Subdivision 1. General assistance shall be granted in lffi€h an 
amount that when added to the nonexempt income actually avail­
able to the iHai'liallsl, ffilH'Fiea ealljlle, '*' family assistance unit, the 
total amount equals the applicable standard of assistance for gen­
eral assistance. In determining eligibility for and the amount of 
assistance for an individual or married couple, the local agency shall 
disregard toe mst $50 of earned income per month. . 

Sec. 190. Minnesota Statutes 1987 Supplement, section 256D.06, 
subdivision 1b, is amended to read: 

Subd. lb. [EARNED INCOME SAVINGS ACCOUNT.] In addition 
to the $50 disregard required under subdivision 1, the local agency 
shall disregard an additional earned income up to a maximum of 
$150 per month for persons residing in facilities licensed under 
Minnesota Rules, parts 9520.0500 to 9520.0690 and 9530.2500 to 
9530.4000, and for whom discharge and work are part of a treatment 
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plan and for persons livin~ in supervised apartments with services 
fundeaunTer Minnesota ules, parts 9535.0100 to 9535.1600, and 
for ~. discharge and work are 'bart of !'c treatment plan. The 
additIOnal amount disregarded must e placed in a separate savings 
account by the eligible individual, to be used upon discharge from 
the residential facility into the community. A maximum of $1,000, 
including interest, of the money in the savings account must be 
excluded from the resource limits established by section 256D.08, 
subdivision 1, clause (1). Amounts in that account in excess of 
$1,000 must be applied to the resident's cost of care. If excluded 
money is removed from the savings account by the eligible individ­
ual at any time before the individual is discharged from the facility 
into the community, the money is income to the individual in the 
month of receipt and a resource in subsequent months. If an eligible 
individual moves from a community facility to an inpatient hospital 
setting, the separate savings account is an excluded asset for up to 
18 months. During that time, amounts that accumulate in excess of 
the $1,000 savings limit must be applied to the patient's cost of care. 
If the patient continues to be hospitalized at the conclusion of the 
18-month period, the entire account must be applied to the patient's 
cost of care. 

Sec. 191. Minnesota Statutes 1986, section 256D.06, is amended 
by adding a subdivision to read: 

Subd. lc. [ELIGIBILITY OF FAMILIES.) Notwithstanding any 
other provisions of sections 256D.Ol to 256D.22, general assistance 
for an assistance unit consisting of members of !'c family must be 
granted in an amount that is equal to the amount of assistance 
which wou]dlie Pfiid to an aid to families with dependent children 
assistance unit w ichnas the same size, composition, income, ~ 
other circumstances relevant to the computation of an AFDC gran't. 
IiiCoiD.e lor an assistance unit consisting of members of !'c fa(jily 
applying Tor or receiving general assistance must be determine in 
the same manner as for persons applying for or receivin aid to 
ffimmes with dependent children, except that the lrst 50 ~ 
month of total child support paid on behalf of family members is 
eXcTiidea and t11ellalance is counted as unearned income, ana 
nonrecurrmglump sums received 12: the famillh shall be considerea 
income in the mont~eived and ~ resource t ereafter. 

Sec. 192. Minnesota Statutes 1986, section 256D.07, is amended to 
read: 

256D.07 [TIME OF PAYMENT OF ASSISTANCE.) 

An applicant for general assistance or general assistance medical 
care authorized by section 256D.03, subdivision 3 shall be deemed 
eligible if the application and the verification of the statement on 
that application demonstrate that the applicant is within the 
eligibility criteria established by sections 256D.Ol to 256D.21 and 
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any applicable rules of the commissioner. Any person· requesting 
general assistance or general assistance niedical care shall be 
permitted by the local agency to make an application for assistance 
as' soon as administratively possible and in no event later than the 
fourth day following the date on which assistance is first requested, 
and no local agency shall require that a person requesting assis­
tance appear at the offices of the local agency more than once prior 
to the date on which the person is permitted to make the application. 
The application shall be in writing in the manner and upon the form 
prescribed by the commissioner and attested to by the oath of the 
applicant or in lieu thereof shall contain the following declaration 
which shall be signed by the applicant: "I declare that this applica­
tion has been examined by me and to the best of my knowledge and 
belief is a true "nd correct statement of every material point." On 
the date that general assistance is first requested, the local agency 
shall inquire and determine whether the person requesting assis­
tance is in immediate need of food, shelter, clothing, assistance for 
necessary transportation, or other emergency assistance pursuant to 
section 256D.06, subdivision 2. A person in need of emergency 
assistance shall be granted emergency assistance immediately, and 
necessary emergency assistance shall continue until either the 
person is determined to be ineligible for general assistance or the 
first grant of general assistance is paid to the person. A determina­
tion of an applicant's eligibility for general assistance shall be made 
by the local agency as soon as the required verifications are received 
by the local agency and in no event later than 30 days following the 
date that the application is made. Any verifications required of the 
applicant shall be reasonable, and the commissioner shall by rule 
establish reasonable verifications. General assistance shall be 
granted to an eligible applicant without the necessity of first 
securing action by the board of the local agency. q:'fle a",s"nt ef the 
ffist gl"fffitef geRep,,/ assist"Ree "' .... apeleel te "'" applieaRt sHaH be 
""mplitea te C8¥8P the time pePieEl staFtiRg with the date that 
assist",,"e is ffist re",,,estea aT if the alllllie"nt is nat eligible 6ft that 
eiftte, the date 6ft whish the allplieaRt ffist sesames eligible, aftd the 
ffist gl"fffit may be pea"eeel by the ama""t' ef emeFgeRey ge"m'al 
"ssist"Ree ppsviaea te the "\l1l1i.aRt. The first month's grant must 
be computed to cover the time P'hiod starting with the date a signed 
application form is receivecI2i t e local agency or from the Oate that 
the applicant meets all eligibffity""tactors, whiChever occurs later, 
The first grant 'day be reduced fu: the amount of emergency general 
assistance prov; ed to the applicant. 

If upon verification and due investigation it appears that the 
applicant provided false information and the false information 
materially affected the applicant's eligibility for general assistance 
or general assistance medical care provided pursuant to section 
256D.03, subdivision 3 or the amount of the applicant's general 
assistance grant, the local agency may refer the matter to the county 
attorney. The county attorney may commence a criminal prosecu-
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tion or a civil action. for the recovery of any general assistance 
wrongfully received, or both. 

Sec. 193. Minnesota Statutes 1986, section 256D.35, is amended 
byadding a subdivision to read: 

Subd. 9. [HOMESTEAD.] "Homestead" means a shelter in which 
thema:IVidual or the spouse with whom the indivIdual lives has an 
ownership intere~ and that IS the prmcipal residence of the 
individual, spouse, or the individuaPS minor or disabled chila. Tne 
home may be either real or personal ro ert , fixed or mOlille, and 
lOCafed on Tand or water. The home inclu es aU TIte land that 
appertains to j1 arullJilll(!Jngs locatea on that land. - -- --

Sec. 194. Minnesota Statutes 1987 Supplement, section 256D.37, 
subdivision 1, is 'amended to read: 

Subdivision l. (a) For ali iridividuals who apply to the appropriate 
local agency for supplemental aid, the local agency shall determine 
whether the individual meets the eligibility criteria prescribed in 
subdivision 2. For each individual who meets the relevant eligibility 
criteria prescribed in subdivision 2, the local agency shall certify to 
the commissioner the amount of supplemental aid to which the 
individual is entitled in accordance with all ofthe standards in effect 
December 31,1973, for the appropriate categorical aid program. 

(b) When a recipient is an adult with mental illness in a facility 
licensed under Minnesota Rules, parts 9520.0500 to 9520.0690, a 
resident of a state hospital or a dwelling with a negotiated rate, the 
recipient is not eligible for a shelter standard, a basic needs 
standard, or for special needs payments. The state standard of 
assistance for those recipients is the clothing and personal needs 
allowance for medical assistance recipients under section 256B.35. 
Minnesota supplemental aid may be paid to negotiated rate facili­
ties at the rates in effect on March 1, 1985, for services provided 
under the supplemental aid program to residents of the facility, up 
to the maximum negotiated rate specified in this section. The rate 
for room and board for a licensed facility must not exceed $800. The 
maximum negotiated rate does not apply to a facility that, on 
August 1, 1984, was licensed by the commissioner of health only as 
a boarding care home, certified by the commissioner of health as an 
intermediate care facility, and licensed by the commissioner of 
human services under Minnesota Rules, parts 9520.0500 to 
9520.0690 or a facility that, on August 1, 1984, was licensed by the 
commissioner of human, services under Minnesota Rules, parts 
9525.0520 to 9525.0660, but funded as a supplemental aid negoti­
ated rate facility under this chapter. The following facilities are 
exempt from the limit on negotiated rates and must be reimbursed 
for documented actual costs, until an alternative reimbursement 
system ~overing services excluding room and board maintenance 
services is developed by the commissioner: 
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(1) a facility that only provides services to persons with mental 
retardation; and . 

(2) a facility not certified to participate in the medical assi~tance 
program that is licensed as a boarding care facility as of March 1, 
1985, and does not receive supplemental program funding under 
Minnesota Rules, parts 9535.2000 to 9535.3000 or parts 9553.0010 
to 9553.0080. Beginning July 1, 1987, the facilities under clause (1) 
are subject to applicable supplemental aid limits,and must meet all 
applicable licensing and reimbursement requirements for programs 
for persons with mental retardation. The negotiated rates may be 
paid for persons who are placed by the local agency or who elect to 
reside in a room and board facility or a licensed facility for the 
purpose of receiving physical, mental health, or rehabilitative care, 
provided the local agency agrees that this care is needed by the 
person. When Minnesota supplemental aid is used to pay a negoti­
ated rate, the rate payable to the facility must not exceed the rate 
paid by an individual not receiving Minnesota supplemental aid. To 
receive payment for a negotiated rate, the dwelling must comply 
with applicable laws and rules establishing standards necessary for 
health, safety, and licensure. The negotiated rate must be adjusted 
by the annual percentage change in the consumer price index 
(CPI-U U.S. city average), as published by the Bureau of Labor 
Statistics between the previous two Septembers, new series index 
(1967-100) or 2.5· percent, whichever is less. ffi eem!,1iting tfte 
lHBeant ef sa!,!,lemental· aid ...,Qep this seetiaB, tfte leeal ageBey 
sfltH! aea..et fi.em tfte gFeSS amaant ef tfte iBaivilllial's aeteFminea 
needs all ineame, slibjeet te tfte eFite,ia feF iBeeme aisFegaFas iB 
elffiet DeeemBo. g±, ~ feF tfte !l!'!,F8jlFiate eategaFieal aid !"'6-
gFIHB; ~ tBBt tfte eamea iBeame aisFegaFa feF disaBled !,eFsaB8 
wOO. are nat .esiaeBts ef laBg teFm care faeilities BHiSt Be tfte same 
as tfte eaFBea iB.ame dis,ega,a available te disaBle a !,eFS8BS iB tfte 
sa!,!,lemental seearity iBeeme !'.egpam -a all aet\ial weffi ."... 
pensee BHiSt Be aeaaetea wheB aeteFminiBg tfte ameaBt ef iBeame 
feF tfte iBai'lidaal. From the first of the month in which an effective 
application is filed, the state and the county shall share responsi­
bility for the payment of the supplemental aid to which the individ­
ual is entitled under this section as provided in section 256D.36. 

Sec. 195. Minnesota Statutes 1986, section 256D.37, subdivision 
2, is amended to read: 

Subd. 2. [RESOURCE STANDARDS.] The resource standards and 
restrictions for supplemental aid under this section shall be those 
used to determine eligibility for disabled individuals in the supple­
mental security income program. !I'he leeal ageBey sfltH! fII'I'ly tfte 
l'ClevaBt ",iteria te eaeh "l'lllieatiaB. !I'he leeal ageBey iB its diseFe­
tieB may pe_it eligibility ef an a!,!,lieant Baving assets iB eireess ef 
tfte aiBeant !,.escriBed iB this seetien if lit'laidatian ef tfte assets 
wellld _ .....me lass eF saFasBi!,. 
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Sec. 196. Minnesota Statutes 1986, section 256D.37, is amended 
by adding a subdivision to read: 

Subd. 6. [TRANSFERS.] (a) In determining the resources of an 
inffivWuiiI and an eligible spouse, !! any, ~ person shall include ~ 
resource or interest that exceeds the limits set out in subdivision 2 
and that was given away or solITor less than fair market value 
within the 24 months lireceding application for Minnesota supple­
mental aid or during ~ period of eligibility. 

(b) ~ transaction described in this subdivision is presumed to have 
been made to establish eJigilillity for benefits or assIstance under 
this chapter unless the individual or eligible spouse ~lVes convinc­
!!!g evidence to establish that the transaction was rna e exclusively 
for another purpose. 

(c) For purposes of this subdivision, the value of ~ resource or 
interest is the fair market value when j! was sold or given away, less 
the amount 01cOmpensation received. 

(d) For any uncompensated transfer, the period of ineligibility 
must be calculated l:Jy dividing the amount of the uncomjiensated 
transferred amount l:Jy the statewide average monthly skil ed nurs­
!!!g facilitt' payment for the previous calendar year to determine the 
number 0 months of ineITgibility. The individual ~ ineligible uiitiI 
the fixeaperiod of ineligibility has expired. The period of inelig;ruI: 
i!.Y may exceed 24 months, and ~ reapplication for benefits after 24 
months from .the date of the transfer does not result in eligibility 
unless and until the perioaof ineligibility has expired. 

(e) The period of ineligibility must not be a~plied !! the local 
agency determines that j! would create an imme late threat to the 
health or safety of the assistance unit. 

Sec. 197. Minnesota Statutes 1986, section 256D.37, is amended 
by adding a subdivision to read: 

Subd. 7. [EXCLUSIONS.] The following must not be included as 
income in determining eligibility: 

(1) the value of food stamps; 

(2) home-produced food used l:Jy the household; 

(3) Indian claim payments made !?y the United States Congress to 
compensate members of Indian tribes lOr the taking of tribal landS 
lly the federal government; 

(4) cash pailments to displaced persons who face relocation as~ 
result of the ousing Act of 1965, the HOUSing and Urban Devel-
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flrment Act of 1965, or the Uniform Relocation Assistance and Real 
opertYAcqulSRlonPOlicies Act of 1970; 

(5) one-third of child support payments received Q.y an eljgible 
chili from an absent parent; . 

(6) displaced homemaker payments; 

(7) reimbursement received for maintenance costs of providing 
foster care to adults or children; 

(8) benefits received under Title IV and Title VII of the Older 
Americans Act of 1965;-- -- -- -- -. - - - - --

(9) Minnesota renter or homeowner property tax refunds; 

(10) infrequent,irregular income that does not total more than 
$20 ~ person in ~ month; 

(11) reimbursement payments received from the VISTA program; 

(12) in-kind income; 

(13) payments received for providing volunteer services under 
TitIel, Title II, and Title III of the Domestic Volunteer Service Act 
of 1913;-- - - -- - --

(14) loans that have to be repaid; 

(15) federal low income heating assistance program payments; 
and 

(16) any other ~ offunds excluded as income Q.y state law. 

The local agency shall exclude the first $20 of earned or unearned 
income. 

Sec. 198. Minnesota Statutes 1986, section 256D.37, is amended 
by adding a subdivision to read: 

Subd. 8. [APPLICATION FOR FEDERALLY FUNDED BENE­
FITS.] Persons for whom the applicant or recipient has financial 
responsibility aM who have unmet needs must a/(flY for, and if 
eligible, atcept aid to fammes with aepei}dent chi) ren and other 
federall~ undedlienefits before'3llocation of earned and unearned 
income rom the applicant or reci ient to meet the needs of those 
persons. If the persons are determine potentiallg<'ligible fOr these 
benefits, the applicant or recipient may not a locate earned or 
unearned income to those persons. . . '. 
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Sec. 199. Minnesota Statutes 1986, section 256D.37, is amended 
by adding a subdivision to read: 

Subd. 9. [ALLOCATION OF INCOME.] The rate of allocation for 
thelJ.llai1cially responsible relatives of aPPlicants or recipients ~ 
one-half the individual supplemental security income standard of 
assistance, except as restricted in subdivision §.: 

.!f the applicant or recipient shares .:!o residence with another 
person who has financIal responSi1liIlty for the applicant or recipi­
ent, the income of the responsible relative must be considered 
available to the applicant or recipient after allowing the deductions 
in subdivisions 11 and 12. 

Sec. 200. Minnesota Statutes 1986, section 256D.37, is amended 
by adding a subdivision to read: 

Subd. 10. [EARNED INCOME DISREGARDS.] From the assis­
tance unit's ~ earned income, the local agency shall CflSregard 
$65 plus one-half of the remaining income. 

Sec. 201. Minnesota Statutes 1986, section 256D.37, is amended 
by adding a subdivision to read: 

Subd. 11. [EARNED INCOME DEDUCTIONS.] From the assis­
tance unit's ~ earned income, the local agency shalrSuJJtraCt 
work expenses allowed !>.Y. the supplemental security income pro­
gram. 

Sec. 202. Minnesota Statutes 1986, section 256D.37, is amended 
by adding a subdivision to read: 

Subd. 12. [SELF-EMPLOYMENT EARNINGS.] J>.. local agency 
must determine gross earned income from self-emjllOYment !>.Y. 
subtracting business costs from gross receipts. 

Sec. 203. Minnesota Statutes 1986, section 256D.37, is amended 
by adding a subdivision to read: 

Subd. 13. [RENTAL PROPERTY] Income from rental property 
must be considered self-employment earnings for each month that 
an average of at least ten hours .:!o week of labor ~ expended !>.Y. the 
owner of the property. When no labor ~ ex ended, income from 
rental property must be considered as unearne income and an 
additional deduction must be allowed for actual, reasonable, and 
necessary labor costs for upkeep and repair. --

Sec. 204. Minnesota Statutes 1986, section 256D.37, is amended 
by adding a subdivision to read: 
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Subd. 14. [GROSS INCOME TEST.] The local agency shIJll ~ 
-'" ~ income test prospectively for each month o-rProffam 
eligibility. An assistance unit IS meligible when nonexclude in­
come, before applying any disregards or deductions, exceeds 300 
percent of the supplemental security income standard for the 
assistance unit. 

Sec. 205. Minnesota Statutes 1986, section 256E.12, subdivision 1, 
is amended to read: 

Subdivision 1. The commissioner shall establish "" e,,!,eFimeBtal 
a statewide program to assist counties in providing services to 
eRFsBieally mentally ill persons with serious and persistent mental 
illness as defined in section 245.462, subdivision 20. The commis­
sioner ShaH make grants to counties to establish, operate, or 
contract with private providers to provide services designed to help 
eRFsftieally meRtally ill persons with serious and persistent mental 
illness remain and function in their own communities. Grants 
received pursuant to this section may be used to fund ;,msvative 
community sugort services Felating te l'Rysieal fitness 
!,Fsgrams "esi ell health tFeatment plan as 
specified 6, and case management 
activities medlcaIassistance program 

Sec. 206. Minnesota Statutes 1986, section 256E.12, subdivision 2, 
is amended to read: 

Subd. 2. To apply for a grant a county board shall submit an 
application and budget for the use of the money in the form specified 
by the commissioner. The commissioner shall make grants only to 
counties whose applications and budgets are approved by the com­
missioner. A county receiving a grant under this section shall 
finance at least ten percent of the cost of services for ehFsBieally 
mentally ill persons with serious and persistent mental illness from 
local resources, which may include private contributions and federal 
money. 

Sec. 207. Minnesota Statutes 1987 Supplement, section 256E.12, 
subdivision 3, is amended to read: 

Subd. 3. The commissioner shall allocate grants under this section 
to finance up to 90 percent of each county's costs for services t<w 
eaFsBieally mentally ill to persons with serious and persistent 
mental illness. The commissioner shall promulgate emeFgeney ftBd 
permanent rules to govern grant applications, approval of applica­
tions, allocation of grants, and maintenance of financial statements 
by grant recipients. The commissioner shall require collection of 
data and periodic reports as the commissioner deems necessary to 
demonstrate the effectiveness of the services in helping ehFsnieally 
meBtally ill persons with serious and persistent mental illness 
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remain and function in their own communities. '!'he e"llerifAeBtal 
pF8g>'afA shall ~ B8 later than .ffiBe W, ~ 

Sec. 208. Minnesota Statutes 1986, section 256F03, subdivision 8, 
is amended to read: 

Subd. 8. [PLACEMENT PREVENTION AND FAMILY REUNI­
FICATION SERVICES.] "Placement prevention and family reunifi­
cation services" means a continuum of services designed to help 
children remain with their families or to facilitate reunification of 
children with their parents. Placement prevention and family reu­
nification services available to !! minority farily must reflect and 
support family models that are accepted Wit in the culture of the 
particular minority. 

Sec. 209. Minnesota Statutes 1986, section 256F.07, is amended by 
adding a subdivision to read: 

Subd. 3a. [MINORITY FAMILY SERVICES.] In addition to ser­
vices listed in subdivision ~ placement prevention and !amily 
reunifiCallon services for minority children include: 

(1) development of foster and adoptive placement resources, 
including recruitment, IiCellsing, and support; 

(2) advocacy in working with the county and private social service 
agencIes, and actiVIties to help provide access to agency services; 

(3) fam&ly and community involvement strategies to combat child 
abuse an chronic neglect of children; 

(4) coordinated child welfare and mental health services to 
mmority families; and 

(5) other activities and services apwoved ~ the commissioner 
that filrt"!ler the goals of' the minority eritage preservation act. 

Sec. 210. [257.066] [RULES.] 

~ December 31, 1989, the commissioner of human services shall 
revise Minnesota Rules, barts 9545.0750 to 9545.0830, 9560.00TOtO 
9560.0180, and 956lJ.050 to 9560.0670 to ensure that, as conditions 
of licensure, social services and child-placing a encleS meet the 
requirements otSection 257.072, subdivisions '2 an 8, and keep 
records in comPliance with sections 257.01 and 259.46. 

Sec. 211. Minnesota Statutes 1986, section 257.071, subdivision 2, 
is amended to read: 
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Subd. 2. [SIX MONTH REVIEW OF PLACEMENTS.] There shall 
be an administrative review of the case plan of each child placed in 
a residential facility no later than 180 days after the initial 
placement of the child in a residential facility and at least every six 
months thereafter if the child is not returned to the home of the 
parent or parents within that time. The case plan must be monitored 
and updated at each administrativerevww. As an alternative to the 
administrative review, the social service agency responsible for the 
placement may bring a petition as provided in section 260.131, 
subdivision la, to the court for review of the foster care to determine 
if placement is in the best interests of thechiH This petition must 
be brought to the court within the applicable six months and is not 
in lieu of the requirements contained in subdivision 3 or 4. 

Sec. 212. Minnesota Statutes 1986, section 257.071, subdivision 3, 
is amended to read: 

Subd. 3. [REVIEW OF VOLUNTARY PLACEMENTS.] Subject to 
the provisions of subdivision 4, if the child has been placed in a 
residential facility pursuant to a voluntary release by the parent or 
parents, and is not returned home within 18 months after initial 
placement in the residential facility, the social service agency 
responsible for the placement shall: 

(a) Return the child to the home of the parent or parents; or 

(b) File an appropriate petition pursuant to section 260.131, 
subdivision 1, or 260.231, and if the petition is dismissed, petition 
the court within two years, pursuant to section 260.131, subdivision 
la, to determine if the placement is in the best interests of the child. 

The case plan must be updated when ~ petition is filed and must 
inCIiiae a specific plan Tor permanency. 

Sec. 213, Minnesota Statutes 1986, section 257.071, subdivision 6, 
is amended to read: 

Subd. 6. [ANNUAL FOSTER CARE REPORT.] The commissioner 
of human services shall publish annually a report on children in 
residential facilities as defined in subdivision 1. The report shall 
include, by county and statewide, information on legal status, living 
arrangement, age, sex, race, accumulated length of time in foster 
care, and other demographic information deemed appropriate on all 
children placed in residential facilities. The report shall also state 
the extent to which authorized child placing agencies comply with 
sections 257.072 and 259.455 and include descriptions of the meth­
ods used to comply with those sections. The commissioner shall 
publish the report for each calendar year ~ June! of the followmg 
year. 
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Sec. 214. Minnesota Statutes 1986, section 257.071, is amended by 
adding a subdivision to read: 

Subd. 8. [RULES.] !!x December .:!h 1988, the commissioner shall 
revise MInnesota Rules, p~rts 9545.0010 to 9545.0269, the rules 
Seffiilg standards for fami y and ~ family foster care. The 
commissIOner shalI: 

(1) require that, as ~ condition of licensure, foster ~ providers 
attend training on the Importance of protectii1iCultural heritage 
within the meaning or Laws 1983, Chapter 278, the Indian Child 
wenare Act, Public Law Number 95-608, and the l\lIDnesota Indian 
family preservaIiOn act, sections 257.35 t025'7:357; and 

(2) review and( where necessary, revise foster care rules to reflect 
sensitivity to cu tural diversity and<ITlFerfiigIR'eStYIe8.BpecHicaIIY, 
the commiSSioner shall examine whether space and other require­
ments discriminate agamst single-parent, minority, or low-income 
faiiiffies who may be able to provide quality foster care reflecting the 
values of their own respective cultures. 

Sec. 215. Minnesota Statutes 1986, section 257.072, is amended to 
read: 

257.072 [RECRUITMENT QF FOSTER FAMIUES WELFARE 
OF MINORITY CHILDREN.] 

Subdivision 1. [RECRUITMENT OF FOSTER FAMILIES.] Each 
authorized chilO placing agency shall make special efforts to recruit 
a foster family from among the child's relatives, except as authorized 
in section 260.181, subdivision 3, and among families of the same 
minority racial or minority ethnic heritage. Special efforts include 
contacting and working with community organizations and reli­
gious organizations, utilizing local media and other local resources, 
and conducting outreach activities, and increasin~ the number of 
minority recruitment staff employed!!y the alency .1'00 agency may 
accept any gifts, grants, offers of services, an other contributions to 
use in making special recruitment efforts. 

Subd. 2. [DUTIES OF COMMISSIONER.] The commissioner of 
huliiiill services shall: ---

(1) in cooperation with child-placing agencies, develop !! cost-ef­
fective camllaign uring radio and television to recrUit minority 
idOj?ITve an foster amilies; 

~ require that agency staff pe1ple who work in the area of 
mmont~ adoption and foster fami y recruitment attena cultural 
sensitiVIty trainmg; ana- . 
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(3) monitor the recordkeeping, licensing, placement preference, 
recruitment, revIew, and reporting requirements of the nunority 
child heritage protection act, Laws 1983, chapter 278. 

Subd. 3 .. [MINORITY RECRUITMENT SPECIALIST.] The com· 
miSsWnershall designate a l'~rmanent professional staffpoSffion for 
!! minority recruitment speclalist. The minority recrlilliiient speciar: 
ist shall provide serVlces to chtld-pTaCing agencies seekina to recruit 
ffilnoriW adoptiv,e and foster, care families and 'luaHfie mmority 
professlOnaI staft. The mmonty recrUltment speclahst shall: 

(1) develop materials for use ~ the agencies in training staff; 

(2) conduct in-service workshops for agency personnel; 

(3) provide consultation, technical assistance, and other appropri­
ate servlces to agencies wishing to improve servIce<l'elivery to 
minorlty popiUations; 

(4) conduct workshops for foster care and adoption recruiters to 
evruuate the effectiveneSS-oftechilliiiies for recruiting minoritY 
famtlies; ana: 

(5) perform other duties as assigned ~ the commissioner to 
im]?Tement the minority chila heritage protection act and the 
Minnesota IilcITan family preservation act. 

Upon recommendation of the minority recruitment specialist, the 
commlSSlOnermay contract for portions of these serVlceS. 

Subd. 4. [CONSULTATION WITH MINORITY REPRESENTA­
TIVES.] The commissioner of human services shall after seeking 
and cons1i1ering advice from representatives fro~ the councils 
established under sections 3.922, 3.9223, 3.9225, and 3.9226: 

(1) review, and where necessa~,revise the department of human 
services soctal service manual an practice guide to reflect The scope 
and inteiif'iit"'Laws 1983, chapter 278; ----------

(2) develop criteria for determining whether a prospective adop­
tive or foster familx is "knowledgeable andappreClatlve" as the 
term ~ used in sectlOn 260.181, subdivision ~ 

(3) develop a standardized training curriculum for adoption and 
foster care workers, family-based providers and administrators who 
work with minonty and speclal needs childi'en. Training must 
adOress the following Siil)jects: 

(a) developing and maintaining sensitivity to other cultures; 
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(b) assessing values and their cultural implications; and 

(c) implementing the minority child heritage f.rotection act, Laws 
1983, chapter 278, and the Minnesota Indian amily preservation 
act, sections 257.35 to 257.357; 

(4) develop a training curriculum for famjlt and extended faTily 
members of minority adoptive and fOster c i dren. The curricu urn 
must address issues relating to crosS-CtiItural placements as well as 
issues that arise after "'- foster or adoptive placement is made; and 

(5) develop and provide to agencies an assessment tool to be used 
in combination with group interviews and other preplacement 
activities to evaliiii:te prospective adoptive and foster families of 
minority children. The tool must assess proDleffi-SOlving skills; 
identify parenting skills; and, when reguired .fu: section· 260.181, 
subdivision 3, evaluate the degree to which the prospective family ~ 
knowledgeable and appreciative of racial and ethnic differences. 

Subd. ~ [MINORITY PLACEMENTS.] Beginning December 1, 
1989, the commissioner shall provide to the Indian affairs councll, 
the council on affairs of Spanish-Speaking people, the council on 
Black Minnesotans, ana the counci on Asian-PacifiC'1\tmnesotans 
the semiannual reports required under section 216. 

Subd. 6. [ADVISORY TASK FORCE.] The commissioner of hu­
manserVlces may convene and meet ~eriOdlcallY with an adVisory 
task force on minority childweJrare:-rhe task force fay advise the 
commissioner on issues related to minority child'We1 are, IDcIiiOing, 
but not limited to, adoption andToster care, the use of citizen review 
ooards, infant mortality in minority communities, and placement 
prevention. The task force should include minority!idoptlOn and 
foster care workers and minority adoptive and foster parents. 

Subd. 7. [DUTIES OF CHILD-PLACING AGENCIES.] Each au-
thOTIZea child-placing agency must: -- -

(1) develop and follow procedures for implementing the order of 
preference prescribed Qy section 260.181, subdivision 3; 

(2) have a written plan for recruiting minority adoptive and foster 
families. The plan must include (a) strategies for using existing 
resources in minority communities, (6) use of minority outreach 
staff wherever possible, (c) use of minoritvIoster homes for place­
ments after birth and before adOption, an (d) othertechillijues as 
appropriate; 

(3) have "'- written plan for training adoptive and foster families of 
minority children; 
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(4) if located in an area with !! significant minoritr population, 
have !! written plan ---wr employing minorit socia workers in 
adoiltion and foster care. The plan must inc u e stam'ng goals ana: 
objectives; and 

(5) ensure that adoption and foster care workers attend training 
owed or approved ~ the deParlilleiitOl1i.uman ser~egarding 
cultural diversity and llie needs of special needs children. 

Subd. 8. [REPORTING REQUIREMENTS.] Each authorized 
chTl(f-jllacmg a enc shall liovide to the commiSSIOner of human 
services ali data nee ed.fuz t e commissioner for the Ftl?ort reJ,Ulred 
I:Jy section 216. The agency shill provide the data WIt m 60 ~ of 
~ end of the six-month period for which the data ~ applicable. 

Sec. 216. [257.0725] [SEMIANNUAL REPORT.] 

The commissioner of human services shall publish a semiannual 
report on children in out-of-home placement. The report shall 
include, ~ county andstatewide, information on Aegal status, liimg 
arrangement, rage, sex, race, accumulated length of time in P lice­
jent, reason ~ most recent placement, ra~amily with w om 
p aced;Iiilliiber OiTariilIieS trom the child's own culture in the 
placement pool dUrin" the I?eriod for which data is providea, ana: 
other demographic in ormatIOn deemed appropriate on all childreii 
in out-or-home placement. The commiSSIOner shall provide the 
reguired data for children who entered placement durng the 
previous guarter and for children who ~ in alacement at ~ endOl 
the quarter. Out=or:hOme r,lacement mClu es· placement in any 
facility ~ an authorized chi d-placing agency. fu:: December I, 1989, 
and .fuz December 1 of each successive year, the. commissioner ShiiIl 
jlli1Jlish a report covermgtlie first six months of the calendar ye~. 
!!Y June h 1990, and ~ June ! of each successive ~ t e 
commissioner shall publish a report covering the last six iiiOtiThs of 
the calendar year. ----

Sec. 217. [257.075] [GRANTS FOR SUPPORT SERVICES.] 

The commissioner of human services
d 
may make grants to autho­

rized child-placing agencies that g,rovi e serVICeS to mmorr~ chil­
dren.in out-of~home placements. upport services may mclu e;l)iit 
are not limited to: 

(1) development of foster and adoptive placement resources, 
inCluding recruitment, rrcensing, and support; 

(2) advocacy in working with the cOCinty and private social service 
agencies, and activities to help provi e access to agency services; 



89th Day] SATURDAY, APRIL 16, 1988 11843 

(3) family and community involvement strategies to combat child 
abuse and chronic neglect of children; 

(4) coordinated child welfare and mental health services to 
mmority families; --

(5) preadottion, postadoption, and foster care support groups for 
minority chi dren and prospective adoptive and foster families; 

(6) the use of minority foster parents as continuing support for 
chTIilren returned to birth nomes; 

(7) information, counseling, and support groups to assist minority 
children approaching age 18 in setting permanent goals for inde­
pendent living; 

(8) minority adolescent support gr<lIlJl'l for. children in long-term 
foster care, new adoptive placements, and nonminority homes where 
identity issues threaten the adoptive relationship andadjiiStment; 

(9) services listed at section 256F.07; and 

(10) other activities and services apfiroved !J,y the commissioner 
that further the goals of the minority eritage preservation act. 

Sec. 218. Minnesota Statutes 1986, section 260.181, subdivision 3, 
is amended to read: 

Subd. 3. [PROTECTION OF RACIAL OR ETHNIC HERITAGE, 
OR RELIGIOUS AFFILIATION.] The policy of the state is to ensure 
that the best interests of children are met by requiring due consid­
eration of the child's minority race or minority ethnic heritage in 
foster care placements. 

The court, in transferring legal custody of any child or appointing 
a guardian for the child under the laws relating to juvenile courts, 
shall place the child, in the following order of preference, in the 
absence of good cause to the contrary, in the legal custody or 
guardianship of an individual who (a) is the child's relative, or if 
that would be detrimental to the child or a relative is not available, 
who (b) is of the same racial or ethnic heritage as the child, or if that 
is not possible, who (c) is knowledgeable and appreciative of the 
child's racial or ethnic heritage. The court may require the county 
welfare agency to continue efforts to find a guardian of the child's 
minority racial or minority ethnic heritage when such a guardian is 
not immediately available. For purposes of this subdivision, "rel­
ative" includes members of ~ child's extended family and important 
frleilds with whom the child has resided or had signifiCant contact. 

If the child's genetic parent or parents explicitly request that the 
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preference described in clause (a) or in clauses (a) and (b) not be 
followed, the court shall honor that request consistent with the best 
interests of the child. 

If the child's genetic parent or parents express a preference for 
placing the child in a foster or adoptive home ofthe same or a similar 
religious background to that of the genetic parent or parents, in 
following the preferences in clause (a) or (b), the court shall order 
placement of the child with an individual who meets the genetic 
parent's religious preference. Only if no individual is available who 
is described in clause (a) or (b) may the court give preference to an 
individual described in clause (c) who meets the parent's religious 
preference. 

Sec. 219. Minnesota Statutes 1986, section 268.0111, is amended 
by adding a subdivision to read: 

Subd. 4a. [HOMELESS INDIVIDUAL.] "Homeless individual," or 
"homereSS-pers.on" means: 

(1) an individual who lacks !'c fixed, regular, and adequate 
nighttillie residence; aiid 

(2) an individual who has !'c primary nighttime residence that is: 

(i) a supervised publicly or privately operated shelter o,r dwelling 
designed to provide temporary living accommodations, 

(ii) an institution that provides a temporary residence for individ­
uaTSintended to be institutionalized, or 

(iii) !'c public or private place not desigued for, or ordinarily used 
as, !'c regular sleeping accommodation for humans. 

The term "homeless individual" does not include any individual 
imprisoned or otherwise detained pursuant to federal or state law. 

Sec. 220. [268.0124] [PLAIN LANGUAGE IN WRITTEN MATE­
RIALS.] 

(a) To the extent reasonable and consistent with the g'dals of 
prOvidillg easiJ'Y1iilderstandable and readable materi>iIS an com­
plying with federal and state laws governing the programs, all 
wrItten materials relating to services and determinatIOns of eliit 
bIhty for or amounts of benefits that will be sven to ar;jiCants or 
or recipients of assistance under ~ program a ministere or super­
vised !!y the commissioner of jobs and training must be understand­
able to !'c person who readS' at the seventh-grade level, using the 
Flesch scale analysis readabi'ffiy score as determined under section 
~.--- -
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(b) All written materials relating to determinations of eligibility 
for or amounts of benefits that will be given to applicants for or 
recipients of assistance under proNrams administered or sUEervised 
~ the commissioner of jobs an training must be creve oped to 
satisfy the plain language requirements of the plain language 
contract act under sections 325G.29 to 325G.36. Materials may be 
submitted to the attorney general for review and certification. 
Notwithstanding section 325G.35, subdivision h the attorney gen­
eral shall review submitted materials to determine whether tgey 
comply with the requirements of section 325G.31. The reme ies 
available pursuant to sections 8.31 and 325G.33 to 325G.36 do not 
!'£P!l': to these materials. Failure to comply with this section does 
not provide a basis for suspending the implementation or operation 
of other laws governing programs administered ~ the commis­
sioner. --

(c) The requirements of this section !'£P!l': to all materials modi­
fied or developed ~ the commissioner on or after July h 1988. The 
requirements of this section do not apply to materials that must be 
submitted to a federal agency for approval, to the extent that 
application of the requirements prevents federal approval. 

(d) Nothing in this section may be construed to prohibit a lawsuit 
brought to require the commissioner to COffialy with this section or 
to affect individuruappeal rights grante pursuant to section 
268.10. 

(e) The commissioner shall report annually to the chairs of the 
health and human services divisions of the senate finance commit­
tee and the house of representatives appropnatWns committee on" 
the number and outcome of cases that raise the issue of the "._-_ 
commissioner's compliance with this' secuon-.-- -- --- - - '''-. 

Sec. 221. [268.39] [LIFE SKILLS AND EMPLOYMENT 
GRANTS.] 

The commissioner may provide grants to orjanizations for the 
development and administration oflife skills an employment plans 
for homeless individuals that reside in residential units constructed 
or rehabilitated under section 462A.05, subdivision 29. Grants 
awarded under thlSSection may also be used for the management of 
these resUleiitial units. The organizations that receive grants under 
this section must coordinate _ their efforts with organizations that 
receive grants under section 462A.05,Si.ibdivision 29. 

A life skills and employment plan must be developed for each 
tenant reSldlllg in ~ dwelling that receives funding under section 
462A.05, subdivision 29. The plan may include preaplirentice and 
apprenticeship training in the area of housing reha i1itation. !! 
preapprentice and apprenticeship training ~ part of ~ plan, the 
organization must consult with labor organizations experienced in 
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working with aParenticeship profiSams. The completion or compli­
ance with the in ividual lite ski s and employment plan must be 
required for !! tenant to remain in !! unit constructed or reJ1a1jili­
tated under" section 4621\.05, subdivision 29. 

The application for !! grant under this section must include a plan 
that must provide for: 

(1) training for tenants in areas such as cleaning and mainte-
nance, payment of rent, andrOoffiiiiateSkills, and --

(2) tenant selection and rental policies that insure rental of units 
to people who are homiliess if applicable. . 

The aliplicant must provide !! proposed occupancy contract ~ 
apalicab e, the name and address of the rentallgent ~ applicable, 
an other InformatIOn the commlSSlOner conSI erg necessary wIth 
the appITCation. 

The commissioner may adopt permanent rules to administer this 
grant program. 

Sec. 222. Minnesota Statutes 1986, section 268.86, is amended by 
adding a subdivision to read: 

Subd. 10. [INVENTORY, REFERRAL, AND INTAKE SER­
VICES.] The commissioner of jobs and training, in cooperation with 
the commissioner of human services, shall develop an inventory, 
referral, and intake system. The systemmust provine for coordi­
nated defiVe"ry of emplomment ani! training and income· mainte­
nance support services, e lcient client referral among pro~rams and 
services, reduction of duplicate data collection, coordinate program 
intake fu local agencies, and et1eCtive evaluatIOn of employment 
and training services. The system must, at !! minimum, include the 
lolTowing: 

.(1) !!listing of all available public and private employment and 
training services, income maintenance and support services, and 
vocationally directed educatIOn and training programs; 

(2) the capability to assess client needs and match those needs 
with emf.loyment 0aportunities, education and training programs, 
and emp oyment an training and income maintenance and support 
services, and to refer the client to the appropriate employer, 
educationarTnstitutwn, or se~provicrer; . 

(3) !! coordinated intake procedure for employment and training 
services, and income maintenance and support services; 
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(4) access to a statewide data base for client tracking and program 
eviUuation; and 

(5) internal security measures to protect private data from unau­
thorized access. 

In developing the system, the commissioner shall consult with the 
pulllic PDst-secolli1ary educational systems, local agencies, employ­
ment ana trainin~ service providers, and client and employer 
representatives. T e system must be avaITaEle in each local agency 
or service provider deliverin& programs administerecI ~ the com­
missioner of jobs and traInIng or the commissioner of human 
serVices. Access ~ intake workers, state agency personnel, clients, 
and any other system users to information contained in the system 
must contOriii with arrapPlicable federal and state data privacy 
requirements. 

Sec. 223. Minnesota Statutes 1987 Supplement, section 268.91, 
subdivision 1, is amended to read: 

Subdivision 1. [DEFINITIONS.] For the purposes of this section 
the following terms have the meanings given. 

(a) "Child care services" means child care provided in family day 
cate homes" group day: care homes, nursery schools, <lay nurseries, 
child day care centers, play groups, head start, and parent coopera­
tives, or in the child's home. 

(b) "Child" means a person 12 years old or younger, or a·person age 
13 or 14 who is handicapped, as defined in section 120.03. 

(c) "Commissioner" means the commissioner of human services. 

(d) "Child care" means the care of a child by someone other than 
a parent or legal guardian in or outside the child's own home for gain 
or otherwise, on a regular basis, for any part of a 24-hour day. 

(e) "County board" means the board of county commissioners in 
each county. 

(f) "Education program" means remedial or basic education or 
English as a second language instruction, high school education, a 
program leading to a general equivalency diploma, and post-sec­
ondary education excluding post-baccalaureate programs. 

(g) "Employment program" means employment of recipients fi­
nancially eligible for the child care sliding fee program, vocational 
assessment, and job readiness and job search activities. 
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(h) "Family'? means parents, step~arents" guardians, ,or other 
caretaker relatives, and their blood re ated dependent chilaren 'Ind. 
adoptive sIblings under the age of 18 years livilig in the same home 
mcluding' children tempomrily '1bsent from ~ hoUsehold in set­
tings Whch 'IS schools, fOster C'lre, and rewfenti'll treatmentTacili-. 
ties. ~!'o minor p'lrent or parents and his, her, or their child or 
children are living with otner rel'ltives, and the minor p'lrint or 
parents ~ for!'o child care subsidy,'Thmily" means on y the 
minor p'lrent or parents and the child or children. An adult may be 
considered a dependent member of thef'lmily unit]' 50 percent of 
the '1dult's support is being providedO-.X the 'parents, stepp'lrents, 
guardians, or other caregiver relatives reSIdln in the same house­
hold. An adult age 18 who ~ a full-time !!!gQ sc 001 studeIltand can 
reasonably be expectedtO grMuate before age 19 may be considered 
!'o dependent member of the f'lmily unit., . '. . 

(i) "Human services board" means a board established under 
section 402.02, L'Iws 1974, chapter 293, or L'Iws 1976, chapter 340. 

ill "Income" means earned or unearned income received Qy all 
t'lmilY members 16 ~ea? or older, including public assistance 

enefits, unless speci lc'll y exc1lided. The following are excluded 
from income: scholarships and ~ants that cover costs for tuition, 
fees, books, and educational supp ies; stUdent loans for tuition, fee'd 
books, supp'lieS,and living ex~enses; m-kind income.such,as foo 
stamps, enerfc assistance, me kal aSSIstance, and. hO'lJ-sinK subsi­
dies; income rom summer Or part-time employment of 16-,17- ''1nd, 
18-year-old fUlf-time secondary school students; R"ant awarts'u'nder 
the family subsidy program; and nonrecurrin~ f ump , sum income 
",*y to the extent that tt is e'lrmarked and use ..Q!: the purpose for 
wichttisp'lid. ' 

{if (k) "Provider" means the child care license holder or the legal 
nonlicensed caregiver who operates a family day can, home, a group' 
family day care home, a d'lY care center, a nursery school, or 'I day 
nursery, or who functions in the child's home. 

\;j1 (1) "Post-secondary educational systems" means the University 
of Minnesot'l board of regents, the state university board, the state 
board for community colleges, and, the st'lte board of vocational 
technical educ'ltion. 

W (m) "AFDC priority groups" means the recipients defined in 
section 256.736, subdivision 2a. 

m (n) "AFDC" means aid to families with dependent children. 

Sec. 224. Minnesota Statutes 1987Supplemeni, section 268.91, 
subdivision 3, is amended to read: 
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Subd. 3. [ALLOCATION.] (a) By June 1 of each odd-numbered 
year, the commissioner shall notify all county and human services 
boards and post-secondary educational systems of their allocation. If 
the appropriation is insufficient to meet the needs in all counties, 
the amount must be prorated among the counties. Each county that 
receives funds under this section must ke{p a written record and 
report to the coffiilliSsioner the numlierOf e igillie families who have 
applied for ~ child care subsidy. Counties shall perform a cursory 
determination of eligibility when ~ family requests information 
about child care assistance. !l family that appears to be eligible 
must be P!'! on ~ waiting list gfunds are not immediately available. 

(b) Except for set-aside money allocated under subdivisions 3a, 3b, 
3c, and 3d, the commissioner shall allocate money appropriated 
between the metropolitan area, comprising the counties of Anoka, 
Carver, Dakota, Hennepin, Ramsey, Scott, and Washington, and the 
area outside the metropolitan area so that no more than 55 percent 
of the total appropriation goes to either area after excluding 
allocations for statewide administrative costs. The commissioner 
shall allocate 50 percent of the money among counties on the basis 
of the number of families below the poverty level, as determined 
from the most recent special census, and 50 percent on the basis of 
case loads of aid to families with dependent children for the preced­
ing fIscal year, as determined by the commissioner of human 
serVIces. 

(c) Once each quarter, the commissioner shall review the use of 
child care fund allocations by county. 1ft aees¥aaeee ~ ~ 
rorenila fffiHHl ... "amg>'a"h tbt; The commissioner may reallocate 
unexpended or unencumbered money among those counties who 
have expended their full portion. Any unexpended money from the 
first year of the biennium may be carried forward to the second year 
of the biennium. 

Sec. 225. Minnesota Statutes 1987 Supplement, section 268.91, 
subdivision 3b, is amended to read: 

Subd. 3b. [SET-ASIDE MONEY FOR AFDC PRIORITY 
GROUPS.] (a) Set-aside money for AFDC priority groups must be 
allocated among the counties based on the average monthly number 
of caretakers 'receiving AFDC under the age of 21 and the average 
monthly number of AFDC cases open 24 or more consecutive 
months. For each fiscal year the average monthly caseload shall be 
based on the 12-monthperiodending March 31 of the previous fiscal 
year. The commissioner may reallocate quarterly unexpended or 
unencumbered set-aside money to counties that expend their full 
allocation. The county shall use the set-aside money for AFDC 
priority groups and for former AFDC reci ients who (1) have had 
their child care SUbsidized under the set-asi e for AFUcpnoilly 
groups; (2) continue to require ~ child care subsidy in order to 
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remain employed; and (3) are on a waiting list for the basic sliding 
fee program. 

(b) The county shall develop cooperative agreements with the 
employment and training service provider for coordination of child 
care funding with employment, training, and education programs 
for aid to families with dependent children priority groups. The 
cooperative agreement shall specify that individuals receiving em­
ployment, training, and education services under an employability 
plan from the employment and training service provider shall, as 
resources permit, be guaranteed set-aside money for child care 
assistance from the county of their residence. 

(c) Counties may contract for administration of the program or 
may arrange for or contract for child care funds to be used by other 
appropriate programs, in accordance with this section and as per­
mitted by federal law and regulations. 

(d) If the commissioner finds, on or after January 1 of a fiscal year, 
that set-aside money for AFDC priority groups is not being fully 
utilized, the commissioner may permit counties to use set-aside 
money for other eligible applicants, as long as priority for use of the 
money will continue to be given to the AFDC priority groups. 

(e) A county may claim federal reimbursement under the AFDC 
special needs program for money spent for persons listed in subdi­
vision 3a, elause (f). The commissioner shall allocate any federal 
earnings to the county. The county shall use the money to expand 
serviees ta AFl)G reeiflieBts child care ,sliding fee services under the 
ehlM e!H'e slieiiBg fee flregram this subdivision. 

Sec. 226. Minnesota Statutes 1987 Supplement, section 268.91, 
subdivision 3c, is amended to read: 

Subd. 3c. [SET-ASIDE MONEY FOR AFDC POST-SECONDARY 
STUDENTS.] (a) For the fiscal year ending June 30, 1988, set-aside 
money for persons listed in subdivision 3a, clause (2), shall be 
allocated to the counties based on caseloads of aid to families with 
dependent children for the preceding fiscal year, as determined by 
the commissioner. For succeeding fiscal years, the commissioner 
shall, in cooperation with the director of the higher education 
coordinating board, develop a formula for allocation of the funds to 
counties based on the number of AFDC caretakers in each county 
who are enrolled at post-secondary institutions. 

(b) Money allocated in paragraph (a) must be used for child care 
expenses of AFDC recipients attending post-secondary educational 
programs, excluding post-baccalaureate programs, and making sat­
isfactory progress towards completion of the program. 
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(c) Once each quarter the commissioner shall review the use of 
child care fund allocations under this subdivision by county. The 
commissioner may reallocate unexpended or unencumbered money 
among those counties that have expended their full portion for the 
purposes of this subdivision. 

(d) A county may claim federal reimbursement under the AFDC 
special needs program for money spent for persons listed in subdi­
vision 3a, clause (2). The commissioner shall allocate any federal 
earnings to the county. The county shall use the money to expand 
child care sliding fee services t<> AFl)G reeipients ....aer the eIHM 
eare sliding lee pregram under this subdivision. 

(e) Recipients of AFDC who have completed their post-secondary 
education and had received child care funds during that education 
shall be assured, to the extent of available reseurees allocations, of 
sliding fee money for employment programs after graduation if they 
meet sliding fee program eligibility standards. 

Sec. 227. Minnesota Statutes 1987 Supplement, section 268.91, 
subdivision 3e, is amended to read: 

Subd. 3e. [USE OF MONEY.] Money for persons listed in subdi­
vision 3a, clauses (2) and (3), shall be used to reduce the costs of child 
care for students, including the costs of child care for students while 
employed if enrolled in an eligible education program at the same 
tiIlie and making satisfactory progress towards completion of the 
program. The county ~ay plan for and provided child care assistance 
to persons listed in subdivision 3a, clauses (2) and (3), from the 
regular sliding fee fund to supplement the set-aside funds. Finan­
cially eligible students pra'lided who have received child care 
assistance for one academic year shall be provided child care 
assistance in the following academic year, pre\'idiftg they remaift 
finafteially eligible if funds allocated under subdivision 3c or 3d are 
available. - - - --

Sec. 228. Minnesota Statutes 1987 Supplement, section 268.91, 
subdivision 4, is amended to read: 

Subd. 4. [FINANCIAL ELIGIBILITY.] (a) Child care services must 
be available to families who need child care to find or keep employ­
ment or to, obtain the training or education necessary to find 
employment and who: 

(1) receive aid to families with dependent children; 

(2Lhave household income below the eligibility levels for aid to 
families with dependent children; or 
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(3) have household income· within a range established· by the 
commissioner. 

(b) Child care services for the families receiving aid to families 
with dependent children must be made available as in-kind services, 
to cover any difference between the actual cost and the amount 
disregarded under the aid to families with dependent children 
program. Child care services to families whose incomes are below 
the threshold of eligibility for aid to families. with. dependent 
children, but that are not receiving aid to families with dependent 
children, must be made available without cost to the families. 

(c) Child care services to families with incomes in the commissio­
ner's established range must be made available on a sliding fee 
basis. The lower limit of the sliding fee range must be the eligibility 
limit for aid to families with dependent children. The upper limit of 
the range must be neither less than 70 percent nor more than 90 
percent of the state median income for a family of four, adjusted for 
family size. 

(d) If a disproportionate amount of the available money isprovided 
to anyone of the groups described in subdivision 4, paragraph (a), 
the county board shall document to the commissioner the reason the 
group received a disproportionate share. If a county projects that its 
child care allocation is insufficient to meet the needs of all eligible 
groups, it may prioritize among the groups to be served. Counties 
shall assure that a person receiving child care assistance from the 
sliding fee program prior to July 1, 1987, continues to receive 
assistance, providing the person meets all other. eligibility criteria. 
Set-aside money must be prioritized by the state, and counties do.not 
have discretion over the use of this money. . 

(e) Annual income of the applicant family ~ the current monthly 
income of the family. multiplied Qy 12 or the income for the 
12-month perio~ immediately preceding the Tate of application, 
whichever provi es the most accurate assessment oflncome avail­
able to the family. Selr:eiilployment income must be calcUIated 
based on. grass recei'lts less. operating e\Eenses. Income must be 
reuetermuie when t e famIly's Income c anges, but no less often 
than every six montM.' Income must be verified with documentary 
evIdence. !! the applicant does not have sufficient evidence of 
income, verification must be obtained from the source of the income. 

Sec. 229. Minnesota Statutes 1986, section 268.91, subdivision 7, 
is amended to read: 

Subd. 7. [SLIDING FEE SCALE.] In setting the sliding fee 
schedule, the commissioner shall exclude from the amount of income 
used to determine eligibility an amount for federal and state income 
and social security taxes attributable to that income level according 
to federal and state standardized tax tables. The commiSsioner shall 
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base the paren\ ree on the ability of the family to E!!l for child care. 
TIle tee schedu e must be designed to use any available tax credits 
aM te pregress smeethly fFem apprepriatea assistaRee te assistaftee 
threug!> t!H< ereaits. 

Sec. 230. Minnesota Statutes 1987 Supplement, section 268.91, 
subdivision 12, is amended to read: 

Subd. 12. [FAIR HEARING PROCESS.] fa') /,pplieants aM reeip­
ieRts ha¥e the eptieB te re'luest the eeumy te eenauet " eeReiliatien 
eeRfereftee te attempt te reselve eemplaints arisiRg fFem ""y ef the 
fsllewiRg aetiens: 

ill " aetermiftatieR ef ineligiaility fsp ehlld eaFe assistanee; 

AA una"theR,ea termiftatieR ef ehlld eaFe assistanee; 

@ aetermiftatien ef the faeters eeftsiaerea ffi setting the family 
Jeet aM 

f4t ineeme reaeterminatien resuitiftg ffi ehange ef" family lee. 

W 'l'fte eeunty shall Ratify the applieant er the reeipient, ffi 
'NritiRg, ef ""y aa';erse aetien. 'l'fte aeterminatieR aeseriaea ffi 
paragraph fa}, elauses ill aM {3}, mast ifteluae written natiee ef the 
applieant's er reeipieRt's right te the eleetien aeseriaea ffi paragraph 
W, where aM haw te re""est the eleetieft, the time \imi.t withffi 
whleft te m-ake the re'l"est, aM the reaseRS fsp the aetermiftatien. 
Net>ee ef the pFepesea aetiens aeseriaea in paragraph fa}, ela"ses AA 
aM f4}; mast be mailea te the applieant er reeipient at least ±Ii 
ealeRaar days befsFe the effsetive date efthe ~ 'l'fte natiee mast 
elearly state what ~ the 8fl>lRty prepeses te tai<e, the effeetive 
date ef the prepesea aetien, the reasons fsp the prepesea aetiaB, the 
aeeessaFY eSFFcetive meaSliFCS, the eptieB te FoEtecst eitfteF. a OOB­

eiliatien eeRferenee er "" aaministrative hearing, where aM haw te 
m-ake the re'l"est, the time \imi.ts withffi whleft " re'luest mast be 
ma<Ie, aM the eense'l"eRee ef the ~ 

W An applieant er reeipient wha FeeeiYes " aeterminatien er 
Ratiee ef pFepese" ~ aB4er paragraph W mast mail er aeliver 
eith€r " Vlritten natiee ef re'luest fsp" eeneiliatieR eeRferenee te the 
aamiftisteriRg ageRey er " Vlritten Batiee ef re'l"est fsp the heariftg 
speeiliea aB4er paragraph W te the aamiRistering ageRey 6ft er 
befsFe the effsetive date ef the prepesea ~ er the date speeilie" 
ffi the ootiee, er the ~ will be HruH. 

W 'l'fte eeuftty shall previae" eeneiliatien eeRferenee withffi aG 
days ef reeeipt ef " written re'l"est. 
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ootiee sf ~ eenfeFenee a..te" 'l'he ""l'lie .... t .,., Feeil'ient aRd ~ 
eean~'s FejlFesentative fta¥e ~ rigM t& ""jleaF, t& eRBg witnesses, 
aRd t& sal"nit aeeamentatien. 'l'he wFitten Fe~est aRd ~ Fesela 
tiaB; if ""Y; sf ~ eenfeFenee shall be maiRtainea as jlffi't sf ~ 
effieial FeeeFa. 'l'he .eaRty's pejlFesentative shall issae a wFitten 
peselatiea ~ if ffiHtaal a~eemeflt is peaehea eeV,l:eeR -the eeeRty's 
F8f1.,esentative ftHd the BflfllieaBt eP Feeipient. ~ Fes81atisa fffitSt 
be sigBeEl By beth jlaFties aRd issaeEI ~ same day as ~ eeneiliatien 
e8BfeFeBee is held:- PB:Ftiei}3atiBg in a eaReiliatieR eSH:fefeaee tW 
signing a Feselatien <lees Bet eenstitate awaiveF sf ~ rigM t& .... 
aamiBistFstive hearing. 

An ajljllieant .,., FeeijlieRt may, within M ealenaaF days sf ~ 
eSBfeFeBee, mail ep aeliveF &- Y .. ~i-tteB Fe£f:aest te the samiaistePing 
ageney feF .... aaministFatbe BeaFing. Unless .... tljlJleIll is Fe­

Ejaestea, a aeteFffiinatien, jlFejleSea aetieH, .,., FeselatisH ef a eeneil­
iatieB eeHfepeHee will be fiHal afte>' ~ Hi day peFie4 has jlassea. 

WA fa4F BeaFing shall be eenaaetea if> ~ maHHeF jlFeSeFiaea By 
seetieH 1168.H), saaai'lisieH g., A rigM t& FC¥iew will be jlFe'riaea if> 
aeesFsaHee with seotieH 1168.1Q, saasi'lisien &,. 'l'he jlFSjleSea aetiaH 
will Bet take efteet -w ~ tljlJleIll is aeeises By ~ asministFative 
heafiag }3peeess. 

(a) An applicant or recipient adversely affected ~ a county 
agency action may request a fair hearing in accordance with section 
256.045-;siiDdivision 3. 

(b) The county agency shall offer an informal conference to 
applicants and recipients acIVerse~ected fu an agency action to 
attempt to resolve the dIspute. P he county agency shan advise 
adversely affected applicants anarecipients that a request for a 
conference with the agency is optional and does not aelay or rejlliice 
the rIght to ~ falrliearing. . -

Sec. 231. Minnesota Statutes 1986, section 268.911, subdivision 3, 
is amended to read: 

Subd. 3. [PROGRAM SERVICES.] The commissioner may make 
grants to public or private nonprofit entities to fund child care 
resource and referral programs. Child care resource and referral 
programs must serve a defined geographic area. 

(a) Each program shall identify all existing child care services 
through information provided by all relevant public and private 
agencies in the areas of service, and shall develop a resource file of 
the services which shall be maintained and updated at least quar­
terly. These services must include family day care homes; public and 
private day care programs; full-time and part-time programs; infant, 
preschool, and extended care programs; and programs for school age 
children. 
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The resource file must include: the type of program, hours of 
program service, ages of children served, fees, location of the 
program, eligibility requirements for enrollment, and transporta­
tion available to the program. The file may also include program 
information and special needs services. 

(b) Each program shall establish a referral process which responds 
to parental need for information and which fully recognizes confi­
dentiality rights of parents. The referral process must afford parents 
maximum access to all referral information. This access must 
include telephone referral available for no less than 20 hours per 
week. 

Each child care resource and referral agency shall publicize its 
services through popular media sources, agencies, employers, and 
other appropriate methods. 

(c) Each program shall maintain ongoing documentation of re­
quests for service. All child care resource and referral agencies must 
maintain documentation of the number of calls and contacts. to the 
child care information and referral agency Or component. A program 
may collect and maintain the following information: 

(1) ages of children served; 

(2) time category of child care request for each child; 

(3) special time category, such as nights, weekends, and swing 
shift; and 

(4) reason that the child care is needed. 

(d) Each program shall have available the following information 
as an educational aid to parents: 

(1) information on aspects of evaluating the quality and suitabil­
ity of child care services, including licensing regulation, financial 
assistance available, child abuse reporting procedures, appropriate 
child development information; 

(2) information on available parent, early childhood, and family 
education programs in the community. 

(e) A program may provide technical assistance to existing and 
potential providers of all types of child care services and employers. 
This assistance shall include: 

(1) information on all aspects of initiating new child care services 
including licensing, zoning, program and budget development, and 
assistance in finding information from other sources; 
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(2) information and resources which help existing child care 
providers to maximize their ability to serve the children and parents 
of their community; 

(3) dissemination of information on current public issues affecting 
the local and state delivery of child care services; . 

(4) facilitation of communication between existing child care' 
. providers and child-related services in the community served; .....t 

(5) recruitment of licensed providersi and 

(6) options, and the benefits available to employers utilizing the 
various options, to expand child care services to employees. 

Services prescribed by this section must be designed to maximize 
parental choice in the selection of child care and to facilitate the 
maintenance and development of child care services and resources. 

CD Child care resource and referral information must be provided 
to all persons requesting services and to all types of child care 
providers and employers. 

(g) Public or private entities may apply to the commissioner for 
funding. The maximum amount of money which may be awarded to 
any entity for the provision of service under this subdivision is 
$60,000 per year. A local match of up to 25 percent is required. 

Sec. 232. Minnesota Statutes 1986, section 326.371, is amended to 
read: 

326.371 [BAN ON LEAD IN PLUMBING.] 

Lead pipe, solders, and flux containing more than 0.2 percent lead, 
and pipes and ~ fittings containing more than eiggt Ilercent lead 
shall not be used in any plumbing installation w ic conveys a 
potable water supply. A Minnesota seller of lead solder, except for a 
seller whose primary business is contracting in plumbing, heating, 
and air conditioning, shall not sell any solder containing 0.2 percent 
lead unless the seller displays a sign which states, 

"Contains Lead 

Minnesota law prohibits the use of this solder in any 
plumbing installation which is connected to a potable water 
supply." 

Sec. 233. Minnesota Statutes 1987 Supplement, section 326.73, is 
amended to read: 
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326.73 [EMPLOYEE ASBESTOS CERTIFICATIONS.] 

Before an employee performs asbestos-related work, the employee 
shall first obtain a certificate from the commissioner certifying that 
the employee is qualified to perform the work. No certificate shall be 
issued unless the employee has shown evidence of training or 
experience in the general commercial bUilding construction trades' 
has taken a course of training in asbestos control and removal, 
passed an examination in those subjects, and demonstrated to the 
commissioner the ability to perform asbestos-related work safely in 
accordance with the current state-of-the-art technology. The com­
missioner shall specify the 'course of training necessary. The certif­
icate issued by the commissioner shall be in writing, be dated when 
issued, contain an expiration date, be signed by the commissioner, 
and contain the name and address of the employee to whom it is 
issued. The certificate shall be carried by the employee and be 
readily available for inspection by the commissioner, other public 
officials charged with the health, safety, and welfare of the state's 
citizens, and the contracting entity. 

Sec. 234. Minnesota Statutes 1986, section 462.05, is amended by 
adding a subdivision to read: 

Subd. 29. [HOUSING GRANTS FOR HOMELESS INDIVIDU­
ALS.] The agency may provide grants to eligible mortga~ors for the 
l1urpose of purchasing, rehabilitating, and constructing ousing for 

omeless individuals as defined in section 268.0111, subdivision 4a. 
The agenc~ may determine the conditions, g anl:;' under which alfOr 
a portion o~ the grlint will be repaid band appropriate securIty,ifany, 
for repayment of t e grant. In esta illShin~ this grat program, the 
agency must conSiiTt the commissioner Q.. job}, an training. The 
applicant must consult with advocates for the omeless, reresen­
tatives from neighborhOo<f groups and representatives Q.. labor 
organizations in preparing the proposal. 

Grants awarded under this section may not exceed $25,000 ~ 
residential unit. Priority must be given to viaOle proposals with the 
lowest total cost. Applicants must consider the use of donated or 
leased, aoandoned or empty awenings ownea~ !! pUblic entity 
includm~, but not limited to, ~ hOUSing rea:evelopment authority, 
community develOpment authority, Po l~c housiny authority, the 
federal Department of Housing and ~ Deve opment, or the 
Farmers Home Administration. Any residential unit urchasea, 
rehabilitatea;Or constructed under this section mus11ie al ocate in 
the followmg order: -

(1) homeless families with at least one dependent, 

(2) other homeless individuals, 

(3) other very low income families or individuals whose incomes 
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are equal ~ or less than 30 percent of the median income for the 
l\Unneapohs-ffi.1'aurmetropolitan area, and 

(4) families or individuals that receive public assistance and do 
not qualify m any other priority ~ . -

Proposals must include !! plan tor (a) maintaining the ownership 
of the pr0fserty and managing ~ dwelling for rentarto homeless 
indlvlduas andffimilies alid ~ low income fammes; (6) selling 
rehabilitateiTOwellings to nameless moividuals and familieS or very 
low income famIlies; or (c) selling, leasing, or conveJing to organi­
ZaEons that will manage the dwelling for renta to homeless 
mdivIduiilS" and famIlies and ~ low income famlTies. These 
organizations mT~ include organizations awarded grants under 
section 268.39. e homeless individuals or families or veryh10w 
mcome famIlies tIlat mty purchase dwellings under (b)must ave 
mcomes that are equa to or less than 30 percent Oithe meCIlaii 
mcome for theMinneapolis=S-t. Paul metropohtan area. 

Eligible mortgagors must demonstrate that the grants awarded 
under thIS section will not exceed 50 percent of the project's total 
cost. A project's total cost inCIiiOe8, but is not limitea!Q. aCqUlSmon 
costs;-rehabilitatioil costs, and reMeacosts. In cases where the 
property is donated, the ac9ii1sition costs are file p;:erel1iilJffitated 
estimatea market vallie as establishedfor property tax purposes. 
Donated property may be used to satisfy the match requirement. 

Sec. 235. Minnesota Statutes 1986, section 462A.21, is amended 
by adding a subdivision to read: 

Subd. 14.!! may make hOUSingdgrants for homeless individuals as 
prOVlclecfln section 462A.05, sub ivision 29,and Ilt1i ~ the costs 
and expenses for the development and operatiOn 0 ~ program:-

Sec. 236. Minnesota Statutes 1986, section 609.72, subdivision 1, 
is amended to read: . 

Subdivision 1. Whoever does any of the following in a public or 
private place, knowing, or having reasonable grounds to know that 
it will, or will tend to, alarm, anger or disturb others or provoke an 
assault or breach of the peace, is guilty of disorderly conduct, which 
is a misdemeanor: 

(1) Engages in brawling or fighting; or 

(2) Disturbs an assembly or meeting, not unlawful in its character; 
or 

(3) Engages in offensive, obscene, or abusive language or in 
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boisterous and noisy conduct tending reasonably to arouse alarm, 
anger, or resentment in others. 

A ~ does not. violate this section !! the person's disorderly 
conduct was causilifhy an epileptic seizure. 

Sec. 237. Minne~ota Statutes 1986, section 611A.32, is amended 
by adding a subdivision to read: . 

Subd. 1a. [PROGRAM FOR AMERICAN INDIAN WOMEN.] The 
coiiiiiilsSWiier shall establish at least one program under this sectiOii 
to provide emergency shelter services and support services to 
battered AmerIcan Indian women. TIle commissioner shall grant 
continuing operating expenses to the program established under 
this subdIvision in the same manner as operating expenses are 
granted to programs esta1illslied under SUbdivision !.: 

Sec. 238: Laws 1984, chapter 654, article 5, section 57, subdivision 
1, as amended by Laws 1987, chapter 75, section 1, is amended to 
read: 

Subdivision 1. [RESTRICTED CONSTRUCTION OR MODIFICA­
TION.] Through June 30, 1990, the following construction or mod­
ification may not be commenced: 

(1) any erection, building, alteration, reconstruction, moderniza­
tion, improvement, extension, lease, or other acquisition by or on 
behalf of a hospital that increases the bed capacity of a hospital, 
relocates hospital beds from one physical facility, complex, or site to 
another, or otherwise results in an increase or redistribution of 
hospital beds within the state; and 

(2) the establishment of a new hospital. 

This section does not apply to: 

(1) construction or relocation within a county by a hospital, clinic, 
or other health care facility that is a national referral center 
engaged in substantial programs of patient care, medical research, 
and medical education meeting state and national needs that 
receives more than 40 percent of its patients from outside the state 
of Minnesota; 

(2) a project for construction or modification for which a health 
care facility held an approved certificate of need on May 1, 1984, 
regardless of the date of expiration of the certificate; 

(3) a project for which a certificate of need was denied prior to the 
date of enactment of this act if a timely appeal results in an order 
reversing the denial; 
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(4) a project exempted from certificate of need requirements by 
Laws 1981, chapter 200, section 2;· . 

(5) a project involving consolidation of pediatric specialty hospital 
services within the Minneapolis-St. Paul metropolitan area that 
would not result in a net increase in the number of pediatric 
specialty hospital beds among the hospitals being-consolidated; 

(6) a project involving the temporary relocation of pediatric­
orthopedic hospital beds. to an existing licensed hospital that will 
allow for· the reconstruction of. a new philanthropic, pediatric­
orthopedic hospital on an existing site. and that will not result in a 
net increase in the number of hospital beds. Upon completion of the 
reconstruction, the ·licenses of botIL hospitals must be reinstated at 
the capacity t4at existed on each site prior to the relocation; 

(7) the relocation or redistribution of hospital beds within a 
hospital building or identifiable complex of buildings provided the 
relocation or redistribution does not result in: (i) an increase in the 
overall bed capacity at that site; (ii) relocation of hospital beds from 
one. physical site or complex to another, or (iii) redistribution of 
hospital beds within the state or a region of the state; 61' 

(8) relocation or redistribution of hospital beds within a hospital 
. corporate system that involves the transfer of beds from a closed 
facility site or complex to an existing site or complex provided that: 
(i) no more than 50 percent of the capacity of the closed facility is 
transferred; (ii) the capacity of the site or complex to which the beds 
are transferred does not increase by more than 50 percent; (iii) the 
beds are not transferred outside of a federal health systems agency 
boundary ·in place on July 1, 1983; and (iv) the relocation or 
redistribution does not involve the construction of a new hospital 
buildingi or 

(9) !! construction project involving.!!p to 35 new beds in !! 
ps;fP'iatric hospital ill Rice county that primarily serves ailOlescents 
an . that receives more than 70 percent of its patients from outside 
the state of Minnesota. ----

Sec. 239. Laws 1987, chapter 337, section 131, is'amendedto read: 

Sec. 131. [REPEALER.] 

Minnesota Statutes 1986, sections 62A.12; and 67 A.43, subdivi-
sion 3, are repealed. . 

Minnesota Rules,. parts 2700.2400; 2700.2410; 2700.2420; 
2700.2430; and 2700.2440, are repealed. 
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SeetieR ~ is repealea e!feeti"e July 1-, ±988, if the prejeet 
implemeRtatieR j>hase has ruJt begIfR by thRt date, 

Sec. 240. Laws 1987, chapter 403, article 1, section 4, subdivision 
4, is amended to read: 

Subd. 4. Community Services 

$1,921,000 $1,520,000 

Of this appropriation, $200,000 the 
first year and $200,000 the second year 
are to provide for the local storage, 
transportation, processing, and distri­
bution of United States Department of 
Agriculture surplus commodities. The 
department of jobs and training shall 
report on the surplus commodities pro­
gram to the state legislature by Janu­
ary 15 of each year. 

Notwithstanding any law to the con­
trary, for the biennium ending June 30, 
1989, the commissioner of jobs and 
training shall-transfer to the commu­
nity services block grant program ten 
percent of the money received under 
the low-income home energy assistance 
block grant in each year of the bien­
nium and shall expend all ofthe trans­
ferred money during the year of the 
transfer or the year following the trans­
fer. Nene ef the tFaRsfenea H>eRey may 
be ttSed by the eemmiss;e .. er ef jebs arul 
traiRiRg ffi¥ aamiRistrative east&; elf­

eept thRt "I' te twe !IE to 3.75 percent 
of the transferred money may be used 
!ii the commissioner of jobs and train­
i!!g for administrative costs, except 
that .'lE to 4.25 percent of the funds 
used to supplement the federal funding 
for Project Head Start may be used for 
administrative costs. 

Twenty-five percent of the money 
transferred by the commissioner of jobs 
and training from the low-income home 
energy assistance block grant to the 
community services block grant shall 
be used to supplement the federal fund-
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ing of Project Head Start for children 
from low-income families. Notwith­
standing any law to the contrary, these 
transferred funds shall be allocated 
through the existing Project Head 
Start formula to existing Project Head 
Start grantees for the purpose of ex­
panding services to additional low-in­
come families. The transferred funds 
shall be expended according to the fed­
eral regulations governing Project 
Head Start, including Code of Federal 
Regulations, title 45, sections 1302 
through 1305. Each local Project Head 
Start shall expend the supplemental 
funds during the year of their receipt or 
the year following their receipt. 

The commissioner of jobs and training 
shall prepare an annual report to the 
legislature describing the uses and im­
pacts of the Project Head Start supple­
mental funding. The first annual 
report shall be delivered to the appro­
priate committees of the legislature on 
January 1 following the first full school 
year for which supplemental funding is 
available. 

For the biennium ending June 30, 
1989, the commissioner of jobs and 
training shall shift to the low-income 
home weatherization program at least 
five percent of money received under 
the low-income home energy assistance 
block grant in each year of the bien­
nium and shall expend all of the trans­
ferred funds during the year of the 
transfer or the year following the trans­
fer. NeHe !ll'. to 1.63 percent of the 
transferred money may be used by the 
commissioner of jobs and training for 
administrative costs. 

To the extent allowed by federal regu­
lations, the commissioner of jobs and 
training shall ensure that the same 
income eligibility criteria apply to both . 
the weatherization program and the 
energy assistance program. 

[89th Day 
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For the biennium ending June 30, 
1989, no more than Hl l'eFeeftt ef 
fuBds Feeeived ....deF the tetal lew­
iBeeme heme eHepgy assistaaee pPe­
gffiffi fIlay he ased hy the eammissiafteF 
ffiF del'aFtmefttal aEim;ft;stFati'.'e eeets 
1.63 percent of funds remaining under 
the low-income home energy assistance 
program after traiiSl'ers to community 
services block grants ana the weathe­
rization program may be used fu: the 
department for administrative costs. 

Discretionary money from the commu­
nity services block grant (regular) 
must be used to supplement the appro­
priation for local storage, transporta­
tion, processing, and distribution of 
United States Department of Agricul­
ture surplus commodities to the extent 
supplementary funding is required. 
Any remaining funds shall be allocated 
to state-designated and state-recog­
nized community action agencies, In­
dian reservations, and the Minnesota 
migrant council. 

In the event that the federal office of 
community services does not recognize 
the Olmsted and Freeborn county com­
munity action agencies as eligible en­
tities for full funding, the com­
missioner shall provide full funding for 
those agencies from discretionary 
funds resulting from block grant trans­
fers to the community services block 
grant. The balance of these funds may 
be used by the commissioner for discre­
tionary purposes consistent with fed­
eral community services block grant 
guidelines stated in Public Law Num­
her 97-35. The commissioner shall by 
January 1, 1988, report to the legisla­
ture on the use of these funds. 

The commissioner shall by January 1, 
1988, provide to the chairs of the health 
and human services divisions of the 
house appropriations committee and 
the senate finance committee a written 
plan describing how the department's 

11863 
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division of community services will is­
sue one contract for human Service 
programs, with the community action 
agencies, the Indian reservations, and 
the Minnesota migrant council, includ­
ing but not limited to, the community 
services block grant program, the low­
income home weatherization program, 
the low-income energy assistance pro­
gram, the USDA Surplus Commodities 
Program, and all other programs for 
which the division has contractual re­
sponsibility. 

[89th Day 

Sec. 241. Laws 1987, chapter 403, article 2, section 34, is amended 
to read: . 

Sec. 34. [245.48l[MAINTENANCE OF EFFORT.]. 

Counties must continue to. spend for mental health services2 
according to generally accepted budyeting and accounting princi­
ples, an amount equal to the tota expenditures shown in the 
county's approved 1987 Community Social SerVices Act plan under 
"State CSSA, Title XX and County Tax" for services to persons with 
mental illness plus the tetal comparable firnr for Rule 5 facilities 
under target populations other than menta i ness in the approved 
1987 CSSA plan. 

Sec. 242. Laws 1987, chapter 403, article 4, section 13, is amended 
to read: 

Sec. 13. [STUDY AND REPORT.] 

(a) The interagency board for quality assurance shall study the 
following issues and report to the legislature by December 15, 1988, 
on its findings and recommendations: 

(1) the advisability of changing the definition of ''hardship'' for 
purposes of the nursing home moratorium; . 

(2) the advisability of defining the need for nursing home beds in 
terms of the population aged 75 and older; and 

(3) the existence of a geographic maldistribution oflong-term care 
beds and alternative care services in the state. 

(b) In addition to the issues in paragraph (a), the interagency 
boardSIi.aU study and mal<ereCommendations concermng the ~ 
and fiscal impacfOi'1lieChanges made in Public Law Numoer 
100-203 relating to Theenmination 0ltIie intermealate care facility 
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certification level in 1990. The interagency board shall consider at 
least the following: the need for continuation of the services cur­
rentlioffered fu: certffieOlJOarding care home beds, the need for 
additional beds in state licensed nursing homes, the fiscal impact 
associated with the reconstruction or relliacement of facilities that 
do not meet nursing home standards, ~ costs of establishing an 
alternative fundinp, source for the payment of services currently 
provided in these acmtleS, andtlie need to promulgate licensure 
standards. !f the interagencfi boara recommends that facilities be 
licensed as nursing homes, t e interagencli board shall recommeiid 
specific procedures for the granting of ~ licenses and identifY 
methods for the licensing or funding of facilities that may be 
considered out of compliance with federal law on Octo'lJer h 1990. 
The board shall provide recommendations to the legislature for 
legIslatiVe changes that are necessa to impleiiient the board's 
recommendations. The costs associate with the board's recommen­
dations must be proVld'eato1he commisswner of human services and 
included in the medical assistance forecast and the agency budget 
requests ror tile biennium ending June 30, 1991. 

Sec. 243. [MEDICAL ASSISTANCE; QUALIFIED OCCUPA­
TIONAL THERAPIST.] 

Notwithstanding Minnesota Rules, part 9500.1070, subpart 13, 
item E, for purposes of medical assistance reimbursement, the term 
"qualifieooccupational therapist" includes !'c person who: 

(1) has completed an occupational therapy educational program in 
a foreign school approved fu: the World Federation of Occupational 
Therapists; 

(2) has at least ten years' ex erience working as !'c paid occupa­
tionaItllerapist in the United tates; and 

.(3) i>; eli~ble to write the national certification examination 
administere fu: the American Occupational Therapy Association 
for registration as an occupational therapist. 

Sec. 244. [NURSING HOME SPECIAL ASSESSMENT FOR 
SEWER RENTAL.] 

Notwithstanding contrary provisions of Minnesota Statutes, sec­
tion 256B.431, for purposes of determining the amount of a repoiieQ 
actual special assessment to be included in !'c nursing home's 
operating cost, the commissioner of human services shall include an 
expense chargeITo a nursing home ~ the municipality of Minneota 
through !'c sewer rental charge assessooagainst the nursing home 
for a wastewater treatment facility. 
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Sec. 245. [REPORT ON HOSPITAL-ATTACHED NURSING 
HOME PROPERTY PAYMENTS.] 

The commissioner of human services shall study property-related 
r.ayments for hospitaT-attached nursing homes and report to the 
egislative commission on long-term health care ~ February 1, 

1989, with recommendations on appropriate cost allocation methodS 
to be used for property-relateareimbursement. 

Sec. 246. [MEDICAL SCREENING.] 

Subdivision 1. [SCREENINGS.] The commissioner of health shall 
conduct !'o medical screening of a sample of people and family 
members of people who were employed at the Conwed GOryoration 
plant in Cloquet, Minnesota, from January 1, 1958 to December 31, 
1974. The purpose of the screening is to study tne existence or 
asoestos-related diseases among lle0"Wfi employedat the plant 
durJng that time, evaluate their ea t care needs and provide 
me ical and ScIeiitific data t"O"COora:mate future health screening, 
counselin , and treatment activities among these people and their 
amilies. 

Subd. 2. [EXPERTS.] The commissioner of health hay contract 
with local, state, or nationaily recognized expertSTrl ~ diagnosis 
and treatmeiifOi asbestos-related diseases for medical examinations 
of workers, scientific evaluations of data and consultations on the 
screening results. 

Subd. 3. [REPORT AND RECOMMENDATIONS.] The commis­
sioner of health shall present a report and recommendatWns to the 
JegIsIature on or before March.!, 1989, based on the findings of the 
medical screenings specin:eaaDove. The report shaIladdress, but not 
be limited to: 

(1) the actual and estimated extent and risks of asbestos-related 
diseaseaiiiOilgthe people screenea; -- --- -

(2) the ~ of counseling and prevention services that the people 
screened may need and the methods of administering the services; 
and 

(3) the estimated cost and effectiveness of screening, counseling, 
anapreventive services for perpli described in subdivision! who 
were not included in the samp e 0 people screened. 

Sec. 247. [INCREASE IN FEES.] 

For licenses issued for 1989 and succeedinfl y'fars
f 

the commis­
sioner of healtllSllallTncreaseilcense fees or aci iHes licensed 
under cnapte,:S157 and 327 to !'o leverSufllclent to recover all 
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expenses related· to the licensing, inspection, and enforcement 
acti vities prescribed in those chapters. In calculatin the fee in­
crease, the commissioner shall include the salaries an expenses of 
5.5 new positions required to meet the inspection frequency pre­
scribed in Minnesota Statutes, section 157.04. Fees collected must 
be depoSIted in the special revenue account. --

Sec. 248. [LOCAL INCOME ASSISTANCE FROM FEDERAL 
FOOD STAMPS.] 

To the extent of available appropriations, the commissioner of 
human services shall contract with community outreach ¥rograms 
to encourage participation in the food stamp program 2... seniors, 
farmers, veterans, unemployed workers, low-income working heads 
of' households, battered women residin'g in shelters, migrant work­
ers, families with children, and other eligible individuals who are 
homeless. For purposes of this section, "homeless" means that the 
individual lacks '" fixed and regular nighttime reslileiiCe or has '" 
primary nighttime residence that is: 

(1) a publicly supervised or privately operated shelter, including a 
weIIare hotel or congregate shelter, designed to provide temporary 
living accommodations; 

(2) an institution that provides a temporary residence for individ­
uals Who will be institutionalized; 

(3) a temporary accommodation III the residence of another 
indiviaual; or 

(4) '" public or private place not designed for, or ordinarily used as, 
'" regular sleeping accommodation for human beings. 

The commissioner shall seek federal reimbursement for state 
money used for grants andCoi1tracts under this section.!<'eaeraI 
money received is appropriated to the commissioner for purposes of 
this section. The commiSSIOner shall convene an advisory committee 
to help establish criteria for awarding grants, to make recommen­
dations regarding grant proposals, to assist in the development of 
training and educational materials, and to participate in the eval­
uation of grant programs. The grantees shali provide training for 
program workers, offer technical assistance, and prepare educa­
tional materials. Grantees must demonstrate that grants were used 
to increase participation in the food stamp program ~ creating new 
outreach activities, and not!!'y replacing existing activities. No more 
than· live percent of the appropriation for community outreacn 
programs shaH be used !!.Y the commissioner for the department's 
admimstrative costs. The rulemaking requirements of Minnesota 
Statutes, chapter 14 do not ~ to the procedures used fuc the 
commISSlOner to request and evaluate grant proposals and to award 
grants and contracts under this section. Distribution of grant money 
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must begin within three months after any transfer of funds from the 
commlssioner of health to the commissioner of human services. 

Sec. 249. [HEALTHSPAN IMPLEMENTATION PLAN.] 

The commissioner of human services,in consultation with the 
commissioners of heillh and commerce, Shall develop !', plan to 
implement the ne~n ~rogram to proVIde health coverage to 
uninsured iiiiITviduals.he Ii an must inClude at least the following: 

(1) estimates of the number of people eligible for the program, the 
expected number orIndividualS who will enroll, andthe costs offue 
program; 

(2) !', description of benefits to be offered; 

(3) recommendations for methods to determine eligibility and 
collect premiums; - -

(4) strategies for contracting and marketing; 

(5) strategies to preserve and enhance employer participation in 
the provision of health care coverage; 

(6) strategies to coordinate 2!; merge the Rr0r.am with health care 
programs such as general aSSIstance medIca care, the university 
hospital papers pr~am at the Universlty of l\llllnesota hospitals, 
Minnesota compreensive health association, medical assistance, 
Medicare, the catastrophic health eXJ?ense protection program, the 
children's health plan, and other slmllar programs; 

(7) timelines for imtementing the program, with specific imple­
mentation pianSTor ~ 1989-199fbiennium; 

(8) methods of financing the program; and 

(9) recommendations for legislation to implement the program. 

The commissioner shall repo~ to the legislature ~ January h 
1989, on options to im""'j)Iement t e program. 

Sec. 250. [TRANSFER FOR ENVIRONMENTAL LABORATORY 
CERTIFICATION PROGRAM.] 

An amount equal to the aPFropriation from the special revenue 
funa to the commissioner 0 . health for impleffientatlOn of' the 
envrronmentallaborator~ certifiCa.tiOn program must be transrerrea 
from the laboratory certi lcation account to the special revenue fund 
fu: June lQ, 1992. 
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Sec. 251. [DEMONSTRATION PROJECT.] 

The commissioner of human services shall establish a demonstra­
tion project to increase the independence of people with epilepsy ~ 
providing training in independent living .. The commissioner shall 
award !'o. grant for the demonstration project to !'o nonresidentraI 
program that provides medical monitoring and living skills training 
to peop~ with epilepsy who hve independentry. The grant awarded 
under t is section must""""i:ieused for salaries, administration, trans­
portation, and other programrosts. The developmental disabllltleS 
planning section of the state planning a~ency shall consult with the 
commissioner of human services and s all evaluate the effective­
ness of the epilepsy demonstration prO)ecl in increasing indepen­
dence of the people with epilepsy who are served ~ the project. ~ 
December b 1989, the developmental disabilities planning section 
shall present !'o report to the legislature with the evaluation and" 
recommendation on whether there ~ " need to continue or expand 
the program. 

Sec. 252. [PURPOSE FOR MINNESOTA INSTITUTE FOR AD­
DICTION AND STRESS RESEARCH.] 

To place Minnesota in " leadership role for neurobiological 
research of addictive disorders and stress-related diseases, the 
legislature finds !! necessary to establish " research institUte 
dedicated to clinical and basic scientific investigation of addictive 
disorders and stress-related diseases. Because of the critical rela­
tionship between addictive and stress~related dlsoraers, the insti­
tute will study the neurobiological origins of stress and will 
investigate and develop therapies for other stress-relatedliledTCaI 
disorders that are not res onsive to available medical therapies. 
Regardingaadictiverusor ers, the institute's primary objective is to 
develop and test new scientifically based therap) to reduce the rate 
of recidivism in the addicted popUlatiOn and ower the costs of 
therapy. Furtnermore, the Institute will stimurate and attract 
significant new research activity to Minnesota. 

Sec. 253. [LEAD CONTAMINATION; DEMONSTRATION 
PROJECTS.] 

The department of health shall fund and participate in" two-year 
demonstration pro~~t to be undertaken I>y an organization serving 
~ population at ris rom lead contamination to monitor blood lead 
levels in pregnant women, provide information to pregnant patients 
about how to avoid high blood lead levels, and to rovide interven­
tion for pregnant patients whose blood lead levels excee 12 micro­
grams ~ deciliter. The purpose of the project ~ to establish an 
effective prototype method of monitorin , education, and interven­
tion to prevent or reduce high blood lea levels in pregnant women. 
~ November 1, 1990, the center and the department shall report to 
the legislature on the outcome of the project. 
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The department shall also fund.-", J'roject for the purpose of 
demonstrating the impact on blood lea levels in cliITdrea of sOll, 
dust, I?aint, and interior and extenor lead cleanup an use of 
OOUcatlOnal materials on proper handling of lead paint .removruana 
cleanup. The project must be undertaken ~ -'" community based 
organization and must incluae: 

(1) neighborhood involvement and an educational community 
outreach component; 

(2) -'" cost-benefit analysis; 

(3) planning for -'" centrally located information and educational 
center to serve the community; and 

(4) -'" final evaluation on the effectiveness of the project based on 
routes of exposure, statisticiifdesign of'the project, and geographical 
distribution. The ~roject must include cleanup of lead contamina­
tion in -'" targete portion of -'" nei~hborhood with known lead 
contamination. Cleanup includes sOl removal and replacement, 
landscapin~ and removal of loose pain\ The department shall test 
children w 0 reside in the project area efore cleanup and one ~ear 
following clealliliJl'"orlilood lead levels. The evaluation require as 
part of the project must be presented to the legislature fu. January 
.1 1990. 

Sec. 254. [REVIEW OF SMALL HOSPITAL RATES.] 

The commissioner of human services shall, in conjunction with 
hospitals, review the adequacy of reimbursement for catastropmc 
cases for hospitals described in section 140, paragraph (c), in light of 
changes in case mix from the base year. 

Sec. 255. [STUDY OF RURAL HOSPITALS.] 

The commissioner of health shall study the rural hospital system 
in the state and 'hport to the legIsfature ~ FebrUary 1, 1989, with 
-'" deScription of t e financTaI condition of rural hospitaTs, including 
the identification of regions in the state where the closing of -'" 
financially distressed hospital will result in access problems for 
rural residents. 

Sec. 256. [ALTERNATIVE CARE GRANTS PILOT PROJECTS.] 

Subdivision 1. [SELECTION OF PROJECTS.) The commissioner 
of human services shall establish pilot projects toaemonstrate the 
feasibility and cost-effectiveness of alternatives to nursing home 
care that involve sroviding coordinated alternative care grant 
services for all eli~ib e residents in an identified apartment building 
or complex or ot er congregate residential setting. The commis-
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sioner shall solicit proposals from counties and shall select !!p to four 
counties to participate, including at least one metropoutan coulty 
and one county in greater Minnesota. The commissioner shall se ect 
colli-tB"'-s for participation based on the extent to which ~posea 
project is likely to: 

(1) meet the needs of low-income,frail elderly; 

(2) enable clients to live as independently as possible; 

(3) result in cost-savings ~ reducing the Jl'lI: person cost of 
alternative care grant services through the e:fliClencies of coordi­
nated services; and 

(4) facilitate the discharge of elderly persons from nursing homes 
to less restrictive settings or delay their entry into nursing homes. 

Participating counties shall use existing alternative care grant 
allocations to pay for pilot project services. The counties must 
contract with .'! medical assistance-certified home care agency to 
coordinate and deliver services and must demonstrate to the com­
missioner that qualitli assurance an<.raUditing systems have been 
established. Notwit standing Minnesota Statutes, section 
256B.091, and rules of the commissioner of human services relating 
to the alternative care grants program, the commissioner may 
authorize pilot projects to use pre-capltated rates; to provide ex­
panded services such as Chore services, activities, and meal plan­
ning, preparation, and serving; and to waive freedom of choice of 
vendor to the extent necessary to allow one vendor to provide 
services to all eITgilile persons in .'! residence or building. The 
commissioner may ~ for a waiver of federal requirements as' 
necessary to implement the pilot projects. 

Subd. ~ [ELIGIBLE INDIVIDUALS.] An individual is eligible to 
receive project services if the individual: 

(1) ~ receiving medical assistance or would be eligible for medical 
assistance within 180 days after admission to .'! nursing home; 

(2) ~ residing in .'! nursing home or ~ at risk of nursing home 
placement; 

(4) has been prescreened ~ the county for eligibility and for 
appropriateness of service; and 

(5) ~ otherwise eligible for alternative care grant services. 
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Subd. 3. [REPORT.] The commissioner shall monitor and evaluate 
the pilotprojects and report to the legislature Qy January 31, 1991. 
TIle report must address at least the following: . . 

(1) the extent to which each pilot project succeeded in moving 
elOei'ly persons out oTiiiITSing homes into less restrictive settings or 
in delaying placement in !Ie nursing home; 

(2) the ability of each pr(\ject to target low-income, frail elderly; 

(3) the cost-effectiveness of each project, including the financial 
impact on the resident, the state, and the county; 

(4) the success of each project in meeting other goals established 
Qy the commissioner; and .. 

(5) recommendations on whether the pilot projects should be 
coiillnued or expanded. 

Sec. 257. [FEASmILITY STUDY FOR HABILITATION SER­
VICES.] 

The commissioner of human services, in consultation with the 
commissioner of jobs and trainint, shal! study the feasilJilltym 
providing medical assistance reim ursement to work activity pro­
grams for training and habilitative services provided to partici­
E;l.nH' TIle commissioner shall report the findings to the legislature 
~ .. ecember 1, 1988. For the purposes of this section, !Ie work 
activity program ~ as denned in section 129A.01. . 

Sec. 258. [REPORT ON INTERMEDIATE CARE FACILITY 
RATES.] 

The commissioner of human services shall report to the legisla­
ture .fu: February 1, 1989, on the status oIrUfemaking to establish a 
new rate system for payments· to. intermediate care facilities for 
persons with mentruretardation and related condition') including a 
descript1oi1Of the proposed rules and an estimate ot their fisca1 
impact. 

Sec. 259. [STUDY OF MEDICAL ASSISTANCE PAYMENTS FOR 
SWING BED CARE.] 

The interagency board for quality assurance shall include in its 
rliPort on nursing home bedClistribution reguiredUiiiler Laws 19~7, 
c a~ter 403, article4, section 13, a recommendation on whet er 
me lcal aSslStailce payments for swing bed care should continue 
beyond June ~ 1990. 
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Sec. 260. [REPORT ON HUMAN IMMUNODEFICIENCY VIRUS 
TESTING.] 

The commissioner of health shall submit ~ report to the legisla­
ture by February 15, 1989, that: 

(1) identifies existing quality controls and standards for labora­
tories that perform human 1Illmunodeficiency virus testing and 
specifies whether additional qualit3 assurance measures are needed 
to ensure accurate test results; an 

(2) identifies the level of counseling and education that is occur­
ring for individUaIS who are tested for tlieIiuman immunodeficiency 
virus and specifies -wIiether additioii3I measures are needed to 
ensure that individuals tested for the human imriiiiiiodeficiency 
virus are adequately counseled about the meaning of the test, test 
results, and steps the individual should take to protect the individ-
ual and others from infection. ---------

Sec. 261. [CIDLD CARE SERVICES STUDY.] 

The commissioner of human services shall study the existing 
subJic and private funrung sources for child care services and the 

evelopment of child care services, inC1iiiring the AFDC specUiT 
needs program, the sliding fee child care program, the maternal and 
child nutrition program, county funding, Title xx funding, and 
private foundation, corporate, community socia1Services act, or 
nonprofit funding to child care services providers and parents. The 
study shall determine the extent to which: 

(i) individual funding sources meet existing needs and what level 
of funding comes from each source; 

(ii) the need for subsidized child care services for low-income 
parentsTs being met; -- --

(iii) lriesent funding mechanisms are efficient or can be made 
more e IClent; 

(iv) alternative or improved methods may encourage private 
furuung for child care services; 

(v) the funding level has an impact on availability of child care 
facilities; and 

(vi) child care reimbursement rates are meeting actual costs for 
quaIlty child care. 

The commissioner shall report the results of the study, together 
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with aiY proposed legislation to implement study recommendations, 
to the egislature ~ January I, 1990. 

Sec. 262. [CHILD CARE INFORMATION NUMBER] 

!!Y January I, 1989, the council on children, youth, and families 
shall study and reE0rt to the legislature on the need for and the 
reasIbi ity of a toll- ree number to provide imormation and techniCal 
assistance to parents, child care providers, and potentwchild care 
providers. The study shall include an assessment of need, cost, and 
potential impact. 

Sec. 263. [FARlBAULT REGIONAL CENTER.] 

Subdivision 1. [TASK FORCE.] The commissioner of the state 
planning agency shall appoint a 13.:member task force to aeve~ 
Elan to expand the use of the Faribault regional center. The task 
oree Shall incluaefour community representatives and one reprlii 

sentative from each of the following entities: Faribiillit region 
center, Faribault TeChnical Institute, Faribault public" schools, 
Academies for the Deaf and Blind, Wilson Center, Rice county, city 
of Faribaulf,lHcecounty (Ustrict No.1 hospital, ahd the department 
Of human services". . 

Subd. 2. [DUTIES OF COMMISSIONER.] The commissioner of 
the state planninf. agency shall provide ~ fant for ~ Faribault 
community task orce to" UeVerop ~ plan . or the future use of 
FaribaUlt ~onal center. The plan must assesSTh.eTeaSlbilitY Of 
providing ucational services nonreSlOeii.tial services, and care to 
!Ie number of jopulations inclucling, but not limited to, aUolescents 
veterans, an people who have developmentaldisabiTIIies, chemical 
dependency, mental illness, or comniunicable diseases. . 

"~~~~iJ[~RE~P~O~RT~.l~The Faribault community task force must the ChaIrs of the health ana liiiiiian services 
- orrepi-esentatiVeSiiiid senate fu. November 

include a list of recommended services to be 
~~~~~~~~~FregiOnal center and must evaluate each 

Sec. 264. [STUDY OF MANAGED CARE FOR MEDICAL ASSIS­
TANCEAND GENERAL ASSISTANCE MEDICAL CARE RECIPI­
ENTS.] 

Subdivision 1. [STUDY.] The commissioner of human services 
shilll study the utilization patterns of individUals in the medical 
assistance a~eneral assistance medical care programs. The study 
will examine te applicability and usefulness of focused utilization 
review, case management services, and other managed care. !!p: 
proaches to all or parts of these populations. 
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Subd. 2. [FORMATION OF TASK FORCE.] The commissioner 
shall convene ~ task force composed of representiillVes from expert 
and interested parties to advise and assist the commissioner with 
the study in subdivision 1: The task force shall include, at ~ 
minimum, representatives from the provider community, recipient 
groups, the departments of health and finance, and the University of 
Minnesota. The analysis will be cOiUfucted fu staff from the depart­
ment of human services. 

Subd. 3. [OBJECTIVES.] The specific objectives of the task force 
shall be determined ~ the commissioner in consultation with the 
task force, and shall include at ~ minimum: 

(a) to identify in the state and in selected geographic areas, 
patterns of utilization of health services, especially high frequency, 
high-cost use, and possibIeiiilcIerutilization. 

(b) to recommend interventions and an implementation plan 
consistent with the goals of the memcal assistance and general 
assistance medical care programs to improve the management of 
health services to recipients identified as at-rIsk of inappropriately 
high or low utilization of care. 

Subd. 4. [REPORTING DATE.] The task force shall report its 
findings and recommendations to the commissioner and the legis­
lature ~ September 30, 1988. 

Sec. 265. [APPROVED COMPLEMENT INCREASED.] 

The complement of the office of administrative hearings ~ in­
creased by one full-time equivalent position. 

Sec. 266. [RULES.] 

The commissioner of human services may adopt rules to admin­
ister and implement the provisions of section 245.836. 

Sec. 267. [RULE CHANGES.] 

The commissioner of jobs and training shall adopt rule amend­
ments to Minnesota Rules, chapter 3300, including changes in the 
allocation formula for funds appropriated for extended employment 
programs, as necessary to effect the changes required ~ the 
legislature in sections 129A.01, subdivisions 5, 6, and 7; 129A.02, 
subdivision 3; 129A.03; 129A.06, subdivision 1; 129A.07, subdivi­
sion 1; 129A1l8, subdivisions 1, 4, 4a, and 5; 129A.09; and 129A.10. 

This rule is exempt from the rulemaking provisions of Minnesota 
Statutes, chapter 14. The commissioner must comply with Minne-
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sota Statutes, section 14.38, subdivision 7, when adopting this rule 
amendment. ----

Sec. 268. [INSTRUCTION TO REVISOR.] 

(a) In the next edition of Minnesota Statutes, the revisor of 
statutes sllall SuOsbtute in Chapter 129A the term ''rehabilitation 
facility" for the terms "long-term sheTIere"d worKshOp," "workshop," 
or "sheltered workshop" in the. form appropriate for the context. 

In the next edition of Minnesota Statutes, the revisor of statutes 
shallsiibstitute in chapter 129A the term "extended employment 
program participant" for the term "Sheltered employee" in the form 
appropriate for the context. 

The revisor shall make the substitutions reguired ~ this section 
in other places in M1nllesota Statutes where the terms appear if 
they refer to the subject matter covered fu: chapter 129A. 

(b) In accordance with Minnesota Statutes 1986, section3C.1O, 
the revisor of statutes shall renumber section 141, subdivisions 8a to 
~ as !! new section of1l.fiiinesota Statutes, cnapter 256B. -

The revisor of statutes shall renumber section 144, subdivisions.!.i 
to 1r as !! new section of Minnesota Statutes, chapter 256B. 

The revisor of statutes shall correct cross-references in Minnesota 
Statutes and iVfinnesota Rules consistent with the renumbering. 

Sec. 269. [REPEALER.] 

Subdivision 1. Minnesota Statutes 1986 sections 144.388; 
153A.01; 153A.02; 15M.03; 153A.04; 153"it05; 153A.06; 153A.07; 
153A.08; 153A.09; 153A.10; 153A.ll; 153A.12; 245.84, subdivision 
4; 245.86; 245.87; 246.023, subdivisions 2, 3, 4, and ~and 268.061; 
Mmnesota Statutes 1987 Supplement, sections 129A.01, subdivi­
sion !t 129A.07, subdiVIsion 2; 129A.08, subdivision 3; 148B.04, 
Siiliaivision 1; and 256B.73, subdivision 10, are repealed. Minnesota 
Statutes 1986, section 257.071, subdivision §, is repealed effective 
July h 1989. -

Subd. 2. Section 248 is repealed effective July h 1990. 

Subd. ~ Section 243 ~ repealed July h 1989. 

Subd. 4. Section 141, subdivision ~ ~ repealed effective July h 
1990. 

Subd. 5. Sections 50 to 54, and 252, are repealed effective July 1, 
1991. 
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Sec. 270. [EFFECTIVE DATE.] 

Subdivision 1. Sections 6, 11, 13, and 15 ~ to at' r,0licy, ~ani 
or contract issued or renewea on or after the date 01 owing ma 
enactment. 

Subd. ~ Section 14 ~ effective the day after final enactment 
except that in the case of ~ plan maintained under one or more 
collective bargaining agreements between employee representa­
tives and one or more employers ratified on or before April 7, 1986, 
section 14 is effective on the earlier of: 

(1) the date on which the last of the collective bargaining 
agreements under which the plan ~ maintained, which were in 
effect on April 'L 1986, ends without regard to any extension of the 
agreement agreed to after April 7, 1986; or 

Subd. 3. Section 144, subdivisions 1f and 1m, are effective 
FeOriiary 1, 1989. 

Subd. 4. Sections 193 to 204 are effective February 1, 1989. 

Subd. ~ Sections 16 to 28, 267, .and 268 are effective the day 
followinfc final enactment and ~ to allocations of funds apPJo­
priated or the extended employment programs administered un er 
Minnesota Statutes, chapter 129A, made after July h 1988. 

Subd. '!..:. Sections 150 and 151 are effective upon receiving 
approval of the health care financing administratIOn. 

Subd. 8. Section 157 is effective, and applies to nursing home rate 
years that begin on or after, July h 1988. 

Subd. 9. Section 151 and that portion of section 150 relating to the 
resource contribution of !'c spouse are effective upon receiving 
approval from the health care financing admimstration." 

Delete the title and insert: 

"A bill for an act relating to the organization and operation of state 
government; appropriating money foJ;' human services and health 
and other purposes with certain conditions; amending Minnesota 
Statutes 1986, sections 3.9223, subdivision 3; 3.9225, subdivision 3; 
3.9226, subdivision 3; 62A.54; 62E.04, by adding subdivisions; 
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129A.02, sub~ision 3; 129A.09; 129A.10; 144.053, by adding a 
subdivision; 14'4.125; 1144.50, by adding a subdivision; 144A.04, by 
adding a subdivision; 144A.08, by adding a subdivision; 145.43, 
subdivisions 1 and 1a; 145.853, subdivision 2; 145.894; 245.771, by 
adding a subdivision; 245.814, subdivisions 1, 2, and 3; 245.83; 
245.84, subdivision 1; 246.023, subdivision 1; 252.291, subdivisions 
1 and 2; 253B.03, by adding a subdivision; 253B.17, subdivision 1; 
256.73, subdivisions 2 and 6, and by adding subdivisions; 256.736, 
by adding subdivisions; 256.76, subdivision 1; 256B.08; 256B.092, 
subdivisions 5 and 7; 256B.14, subdivision 2; 256B.17, subdivision 7; 
256B.431, by adding subdivisions; 256B.50, subdivision 1, and by 
adding subdivisions; 256B.501, subdivision 3, and by adding subdi­
visions; 256B.69, subdivisions 3 and 4; 256D.02, subdivision 7, and 
by adding a subdivision; 256D.06, by adding a subdivision; 256D.07; 
256D.35, by adding a subdivision; 256D.37, subdivision 2, and by 
adding subdivisions; 256E.12, subdivisions 1 and 2; 256F.03, subdi­
vision 8; 256F.07, by adding a subdivision; 257.071, subdivisions 2, 
3, 6, and by adding a subdivision; 257.072; 260.181, subdivision 3; 
268.0111, by adding a subdivision; 268.86, by adding a subdivision; 
268.91, subdivision 7; 268.911, subdivision 3;326.371; 462.05, by 
adding a subdivision; 462A.21, by adding a subdivision; 609.72, 
subdivision 1; and 611A.32, by adding a subdivision; Minnesota 
Statutes 1987 Supplement, sections 3.922, subdivision 6; 16B.08, 
subdivision 7; 62A.152, subdivision 2; 62A.48, subdivision 7; 
62A.50, subdivision 3; 62D.102; 129A.0l, subdivision 5, 6, and 7; 
129A.03; 129A.06, subdivision 1; 129A.07, subdivision 1; 129A.08, 
subdivisions 1,4, 5, and by adding a subdivision; 144A.071, subdi, 
vision 3; 144A.073, subdivisions 1, 7, and 8; 145.43, subdivision 4; 
145A.06, by adding a subdivision; 148B.23, subdivision 1; 148B.42, 
subdivision 1; 245.462, subdivisions 3, 4, 6, 17, 18, 19,20,21,23, and 
25; 245.465; 245.466, subdivisions 1, 2, and 5; 245.467, by adding 
subdivisions; 245.469, subdivision 2; 245.471, subdivisions 2 and 3; 
245.472, subdivision 2; 245.475, subdivisions 1 and 2; 245.476, 
subdivision 1; 245.477; 245.478, subdivisions 1,2, and 9; 245.479; 
245.482, subdivision 2; 245:696, subdivision 2; 245.697, subdivision 
2, and by adding a subdivision; 252.291, subdivision 3; 252.46, 
subdivisions 5 and 6, and by adding subdivisions; 253B.03, subdivi­
sion 6; 256.01, subdivision 4; 256.015, subdivision 2; 256.736, 
subdivisions 1b, 4, and 11; 256.936; 256.969, subdivisions 2 and 3; 
256B.02, subdivision 8; 256B.031, subdivision 5; 256B.042, subdivi­
sion 2; 256B.06, subdivisions 1 and 4; 256B.091, subdivision 4; 
256B.35, subdivision 1; 256B.431, subdivisions 2b, 3, and 4; 
256B.433, subdivision 1; 256B.50, subdivision 2; 256B.50l, subdivi­
sion 1; 256B.73, subdivision 2; 256D.01, subdivision 1a; 256D.03, 
subdivision 3; 256D.06, subdivisions 1 and 1b;256D.37, subdivision 
1; 256E.12, subdivision 3; 268.91, subdivisions 1, 3, 3b, 3c, 3e, 4, and 
12; and 326.73; Laws 1984, chapter 654, article 5, section 57, 
subdivision 1, as amended; Laws 1987, chapter 337, section 131; 
Laws 1987, chapter 403, articles 1, section 4, subdivision 4; 2, section 
34; and 4, section 13; proposing coding for new law in Minnesota 
Statutes, chapters 62A; 62C; 62D; 144; 145; 153A; 157; 179A; 198; 
245; 252; 256; 256B; 257; and 268; proposing coding for new law as 
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Minnesota Statutes, chapter 152A; repealing Minnesota Statutes 
1986, sections 144.388; 153A.01; 153A.02; 153A.03; 153A.04; 
153A.05; 153A.06; 153A.07; 153A.08; 153A.09; 153A.1O; 153A.ll; 
153A.12; 245.84, subdivision 4; 245.86; 245.87; 246.023, subdivi­
sions 2, 3, 4, and 5; 257.071, subdivision 6; and 268.061; Minnesota 
Statutes 1987 Supplement, sections 129A.01, subdivision 8; 
129A.07, subdivision 2; 129A.08, subdivision 3; 148B.04, subdivi­
sion 1; and 256B.73, subdivision 10." 

" We request adoption of this report and repassage of the bill. 

House Conferees: LEE GREENFIELD, MARY MURPHY, BOB ANDERSON, 
PETER RoDOSOVICH AND PHILLIP J. RIVENESS. 

Senate Conferees: DON SAMUELSON, LINDA BERGLIN, PAT PIPER AND 
MICHAEL O. F'!mEMAN. 

Greenfield moved that the report of the Conference Committee on 
H. F. No. 2126 be adopted and that the bill be repassed as amended 
by the Conference Committee. 

POINT OF ORDER 

Quist raised a point of order pursuant to .custom and usage of the 
House, Joint Rule 2.06 relating to Conference Committees and 
section 1, paragraph 5, of "Mason's Manual of Legislative Proce­
dure" relating to the necessity for rules of procedure that the report 
of the Conference Committee on H. F. No. 2126 was not in order. 
Speaker pro tempore Anderson, G., ruled the point of order not well 
taken. 

Quist moved that the House refuse to adopt the report of the 
Conference Committee on H. F. No. 2126 and that the bill be 
returned to the Conference Committee. 

A roll call was requested and properly seconded. 

CALL OF THE HOUSE 

On the motion of Greenfield and on the demand of 10 members, a 
call of the House was ordered. The following members answered to 
their names: 

Anderson, G. Blatz Cooper Dorn Hartle 
Anderson, R. Brown Dauner Forsythe Heap 
Battaglia Burger Dawkins Frederick Himle 
Beard Carlson, L. DeBlieck Frerichs Hugoson 
Begich Carruthers Dempsey Greenfield Jacobs 
Bennett Clark DeRaad Gruenes Jaros 
Bertram Clausnitzer Dille Gutknecht Jefferson 
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Jennings 
Jensen 
Johnson, A. 
Johnson, V. 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Larsen 
Lasley 
Lieder 
Marsh 
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McEachern O1son, K. 
McKasy Omann 
McLaughlin Onnen 
McPherson Orenstein 
Miller Otis 
Minne Ozment 
Morrison Pappas 
Munger Pauly 
Murphy Pelowski 
Nelson, C. Peterson 
Nelson, D. Poppenhagen 
Neuenschwander Price 
O'Connor Quinn 
Ogren Quist 
Olsen, S. Redalen 
Olson, E. Reding 

Rest 
. Richter 
Riveness 
Rodosovich 
Rese 
Rukavina 
Sarna 
Schafer 
Seaberg 
Segal 
Shaver 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
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Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 

. Otis moved that further proceediugs of the roll call be dispensed 
with and that the Sergeant at Arms be instructed to bring in the 
absentees. The motion prevailed and it was so ordered. 

POINT OF ORDER 

Miller raised a point of order pursuant to section 770, paragraph 
2, of "Mason's Manual of Legislative Procedure" relating to reports 
of Conference Committees that the report of the Conference Com­
mittee on H. F. No. 2126 was not in order. Speaker pro tempore 
Anderson, G., ruled the point of order not well taken. 

The question recurred on the Quist motion and the roll was called. 

Wynia moved that those not voting be excused from voting. The 
motion prevailed. 

There were 50 yeas and 75 nays as follows: 

Those who voted in the affirmative were: 

Bennett 
Blatz 
Burger 
Carlson, D. 
Clausnitzer 
Dempsey 
DeRaad 
Dille 
Forsythe 
Frederick 

Frerichs 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Johnson, V. 
Knickerbocker 

Marsh 
McKasy 
McPherson 
Miller 
Morrison 
Olsen, S. 
Omann 
Onnen 
Osthoff 
Ozment 

Pauly 
Poppenhagen 
Quist 
Redalen 
Richter 
Rese 
Schafer 
Scheid 
Schreiber 
Seaberg 

Those who voted in the negative were: 

Anderson, G. Carlson, L. Dorn Johnson, A. 
Anderson, R. Carruthers Greenfield Johnson, R 
Battaglia Clark Jacobs Kahn 
Bauerly Cooper Jaros Kalis 
Beard Dauner Jefferson Kelly 
Bertram Dawkins Jennings Kelso 
Brown DeBlieck Jensen Kinkel 

Shaver 
Stanius 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Uphus 
Valento 
Waltman 

Kludt 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 
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Long 
McEachern 
McLaughlin 
Minne 
Munger 
Murphy 
Nelson, C. 
Nelson, K. 

O'Connor 
Ogren 
Olson, E. 
Olson, K. 
Orenstein 
Otis 
Pappas 
Pelowski 
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Peterson 
Price 
Reding 
Rest 
Rice 
Riveness 
Rodosovich 
Rukavina 

Sarna 
Segal 
Skoglund 
Solberg 
Sparby 
Steensma 
Trimble 
Tunheim 

The motion did not prevail. 

CALL OF THE HOUSE LIFTED 
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Vellenga 
Voss 
Wagenius 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

Neuenschwander moved that the call of the House be dispensed 
with. The motion prevailed and it was so ordered. 

Richter was excused for the remainder of today's session. 

The question recurred on the Greenfield motion that the report of 
the Conference Committee on H. F. No. 2126 be adopted and that the 
bill be repassed as amended by the Conference Committee. The 
motion prevailed. 

The Speaker resumed the Chair. 

H. F. No. 2126, A bill for an act relating to the organization and 
operation of state government; appropriating money for human 
resources and other purposes with certain conditions; amending 
Minnesota Statutes 1986, sections 3.9223, subdivision 3; 3.9225, 
subdivision 3; 3.9226, subdivision 3; 62A.54; 62E.04, by adding 
subdivisions; 129A.02, subdivision 3; 129A.09; 129A.10; 144.053, by 
adding subdivisions; 144.125; 144A.04, by adding a subdivision; 
145.853, subdivision 2; 145.894; 245.771, by adding a subdivision; 
245.814, subdivisions 1, 2, and 3; 245.83; 245.84, subdivision 1; 
246.023; 248.07, subdivision 7 and 12; 252.291, subdivisions 1 and 2; 
256.73, subdivisions 2, 6, and by adding subdivisions; 256.736, by 
adding subdivisions; 256.76, subdivision 1; 256B.08; 256B.092, 
subdivisions 5 and 7; 256B.14, subdivision 2; 256B.17, subdivision 7; 
256B.431, by adding subdivisions; 256B.501, subdivision 3, and by 
adding subdivisions; 256B.69, subdivisions 3 and 4; 256D.02, sub­
division 7, and by adding a subdivision; 256D.06, by adding a 
subdivision; 256D.07; 256D.35, by adding a subdivision; 256D.37, 
subdivision 2, and by adding subdivisions; 256E.12, subdivisions 1 
and 2: 256F03, subdivision 8; 257.071, subdivisions 2 and 3, and by 
adding a subdivision; 257.072; 260.181, subdivision 3; 268.0111, by 
adding a subdivision; 268.911, subdivision 3; 326.371; 462A.05, by 
adding a subdivision; 462A.21, by adding a subdivision; 609.72, 
subdivision 1; 611A.32, by adding a subdivision; Minnesota Statutes 
1987 Supplement, sections 3.922, subdivision 6; 16B.08, subdivision 
7; 16B.61, subdivision 3; 62A.152, subdivision 2; 62A.48, subdivi­
sion 7; 62A.50, subdivision 3; 62D.102; 129A.01, subdivisions 5, 6, 
and 7; 129A.03; 129A.06, subdivision 1; 129A.07, subdivision 1; 
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129A.08, subdivisions 1, 4, and 5, and by adding subdivisions; 
144A.071, subdivision 3; 144A.073, subdivisions 1, 2, 7, and 8; 
148B.23, subdivision 1; 148B.42, subdivision 1; 245.462, subdivi­
sions 3, 4, 6, 17, 18, 19, 20, 21, 23, and 25; 245.465; 245.466, 
s~bdivisions 1, 2, and 5; 245.467, by adding subdivisions; 245.469, 
sl!lbdivision 2; 245.471, subdivisions 2 and 3; 245.472, subdivision 2; 
245.475, subdivisions 1 and 2; 245.476, subdivision 1;245.477; 
245.478, subdivisions 1, 2, and 9; 245.479; 245.482, subdivision 2; 
245.696, subdivision 2; 245.697, subdivision 2, and by adding a 
subdivision; 245A.09, by adding a subdivision; 248.07, subdivision 
8; 252.291, subdivision 3; 252.46, subdivisions 5 and 6, and by 
adding subdivisions; 253B.03, subdivision 6; 256.015, subdivision 2; 
256.736, subdivisions Ib, 4, and 11;256.936; 256.969, subdivision 3; 
256B.02, subdivision 8; 256B.031, subdivision 5; 256B.042, subdivi­
sion 2; 256B.06, subdivisions 1 and 4; 256B.091, subdivision 4; 
256B.35, subdivision 1; 256B.431, subdivision 4; 256B.433, subdivi­
sion 1; 256B.501, subdivision 1; 256B.73, subdivision 2, and by 
adding a subdivision; 256D.Ol, subdivision la; 256D.03, subdivision 
3; 256D.06, subdivisions 1 and Ib; 256D.37,subdivision 1; 256E.12, 
subdivision 3; 268.91, subdivisions 1, 3, 3b, 3c, 3e, 4, and 12; 393.07, 
subdivision 10, and by adding a subdivision; Laws 1984, chapter 
654, article 5, section 57, subdivision 1, as amended; Laws 1987, 
chapter 337, section 131; Laws 1987, chapter 403, article 2, section 
34; Laws 1987, chapter 403, article 4, section 13; Laws 1987, chapter 
403, article 1, section 4, subdivision 4; proposing coding for new law 
in Minnesota Statutes, chapters 62A; 62C; 62D; 144; 145; 152A; 157; 
179A; 245; 246; .252; 256; 256B; 256H; 257; and 268; repealing 
Minnesota Statutes 1986, sections 136.26; 144.388; 245.84, subdivi­
sion 4; 245.86; 245.87; and 257.071, subdivision 6; Minnesota 
Statutes 1987 Supplement, sections 129A.Ol, subdivision 8; 
129A.07, subdivision 2; 129A.08, subdivision 3; 148B.04, subdivi­
sion 1; and 256B.73, subdivision 10. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on tbe repassage of the bill and the roll 
was called. There were 125 yeas and 4 nays as follows: 

Those who voted in the affirmative were; 

Anderson, G . . 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Brown 
Burger 
Carlson, D. 

Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Danner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dorn 
Forsythe 

Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 

Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Jonnson, V. 
Kahn 
Kalis 
Kelly' 
Kelso' 
Kinkel 
Kludt 
Knickerbocker 
Knuth 

Kostobryz 
Krueger 
Larsen 
Lasley 
Lieder 
Long 
Marsh 
McEachern 
McKasy 
McLaughlin 
McPherson 
Milbert 
Minne 
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Morrison Omann 
Munger Onnen 
Murphy Orenstein 
Nelson, C. Osthoff 
Nelson, D. Otis 
Nelson, K. Ozment 
Neuenschwander Pappas 
O'Connor Pauly 
Ogren Pelowski 
Olsen, S. Peterson 
Olson, E. Poppenhagen 
Ol~on, K. Price 

Redalen 
Reding 
Rest 
Rice 
Riveness 
Rodosovich 
Rose 
Rukavina 
Sarna 
Schafer 
Scheid 
Seaberg 

Those who voted in the negative were: 

Miller Quist Schreiber 

Segal 
Shaver 
Skoglund 
Solberg 
Bparby 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 

Stanius 
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Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

SPECIAL ORDERS, Continued 

Wynia moved that the remaining bills on Special Orders for today 
be continued one day. The motion prevailed. 

GENERAL ORDERS 

Wynia moved that the bills on General Orders for today be 
continued one day. The motion prevailed. 

ADJOURNMENT 

Wynia moved that when the House adjourns today it adjourn until 
12:00 noon, Monday, April 18, 1988. The motion prevailed. 

Wynia moved that the House adjourn. The motion prevailed, and 
the Speaker declared the House stands adjourned until 12:00 noon, 
Monday, April 18, 1988. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 
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