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STATE OF MINNESOTA

SEVENTY-FIFTH SESSION —1988

EIGHTY-NINTH DAY

SainT PAuL, MINNESOTA, SATURDAY, APRIL 16, 1988

The House of Representatives convened at 1:00 p.m. and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by the Reverend Delton Krueger, House Chap-
lain.

The roll was called and the following members were present:

Anderson, G. Frederick Krueger Orenstein Shaver
Anderson, R, Frerichs Larsen Osthoff Skoglund
Battaglia Greenfield Lastey Otis ‘ Solberg
Bauerly Gruenes Lieder Ozment Sparby
Beard Gutknecht Long Pap?as Stanius
Begich - Hartle - Marsh Pauly Steensma
Bennett Haukoos - McEachern Pelowski Sviggum
Bertram Hea McKasy " Peterson Swenson
Bishop Himle MecLaughlin Poppenhagen  Thiede
Blatz Hugoson McPherson Price Tjornhom
Boo . dJacobs Milbert Quinn Tompkins
Brown Jaros Miller Quist Trimble
Burger Jefferson Minne Redalen Tunheim
Carlson, D. Jennings Morrison Reding Uphus
Carlson, L. Jensen Munger Rest Valento
Carruthers Johnson, A. Murphy Rice Vellenga
Clark Johnson, R. Nelsom, C. Richter Voss
Clausnitzer Johnson, V. Nelson, D. Riveness Wagenius
Cooper Kahn' Nelson, K. Rodosovich Waltman
Dauner Kalis Neuenschwander Rose Welle
Dawkins Kelly O’Connor Rukavina Wenzel
DeBlieck Kelso Ogren Sarna Winter
Dempsey .  Kinkel . Olsen, S. Schafer © Wynia
DeRaad Kludt Olson, E. Scheid * Spk. Vanasek
Dille Knickerbocker  Qlson, K. Schreiber

Dorn. Knuth Omann Seaberg

Forsythe Kostohryz Onnen Segal

A quorum was present.
McDonald and Simoneau were excused.

The Chief Clerk proceeded to read the Journal of the preceding
day. Larsen moved that further reading of the Journal be dispensed
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with and that the Journal be approved as corrected by the Chief
Clerk. The motion prevailed.

*REPORTS OF CHIEF CLERK

. Pursuant to Rules of the House, printed copies of S. F. No. 1093
~ have been placed in the members’ files.

MESSAGES FROM THE SENATE

The féllowing messages were received from the Senate:

Mr. Speaker:

. I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F No. 10, A bill for an act relating to crimes; raising the
minimum term of imprisonment from 17 to 20 years for persons
convicted of first degree murder; clarifying that the crying of a child
does not constitute provocation under first degree manslaughter;
amending Minnesota Statutes 1986, section.244.05, subdivision 4;
and Minnesota Statutes 1987 Supplement, section 609.20.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said House File
-is herewith returned to the House. '

Patrick E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:.

H. F No. 421, A bill for an act relating to health; authorizing the
commissioner of health to issue subpoenas in certain instances;
proposing coding for new law in Minnesota Statutes, chapter 144.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

Patrick E. FLAHAVEN, Secretary of the Senate
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Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 1844, A bill for an aci relating to courts; prescribing
when a referee’s orders become effective; amendmg anesota
Statutes 1986, section 484.70, subdivision 7.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

Parrick E. FLAHAVEN, Secretary of the Senate
Mr. Speaker:

T hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H.F No. 2049, A bill for an act relating to commerce; motor
vehicles; clarifying the intent of the legislature regarding certain
motor vehicle coverages; regulating motor vehicle franchises; clari-
fying the intent of the legislature regarding cancellations, termina-
tions, or nonrenewals; specifying unfair practices; prohibiting
agreements designed to waive, nullify, or modify statutory regula-
tion; requiring lessors to title and register vehicles; amending
Minnesota Statutes 1986, sections 60A.08, by adding a subdivision;
80E.06; 80K.07; 80E.08; 80E.09; 80E.13; Minnesota Statutes 1987
Supplement, sections 65B.49, subdivision 5a; and 72A.125, by
adding a subdivision; proposing coding for new law in Minnesota
Statutes, chapter 80E.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PaTrick E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H.F No. 453, A bill for an act relating to state investments;
limiting investments in companies doing business in Northern
Ireland; protecting public pension investment policy; authorizing
early unreduced retirement under the rule of 90 for the Minnesota
state retirement system and the teachers retirement association;
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amending Minnesota Statutes 1986, sections 354.44, subdivision 6;
354A.23, by adding a subdivision; Minnesota Statutes 1987 Supple-
ment, sectlons 352.116, by addmg a subdivision; 354A.31, subdivi-
sion 6, and by adding a subdivision; proposing coding for new law in
Minnesota Statutes, chapter 11A

The Senate has appointed‘ as such Committee:
Messrs Hughes, Spear and Peterson, R. W.
Said House File is herewith returned to the House
Patrick E. FLAHAVEN, Secreta_ry of tiie Senate
Mr. Speaker: | |

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 2041, A bill for an act relating to agriculture; limiting
ownership of agricultural land by certain corporations and limited
partnerships; amending Minnesota Statutes 1986, section 500.24,
subdivision 3; Minnesota Statutes 1987 Supplement section 500. 24
subdivigion 2.

The Senate has appoin.ted assuch Committee:.
Messrs. Davis, Morse and Frederickson, D. dJ. -
Said House File is herewith returned to the House.

Patrick E. FLAHAVEN, Secretary of the Senate
Mr. Speaker:

I -hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 2477, A bill for an act relating to retirement; local
government correctional service retirement plan; clarifying cover-
age periods; adjusting member and employer contribution rates,
clarifying annuity calculations for fractional service; clarifying the
duration of initial annuity payments; providing for the augmenta-
tion of deferred annuities; clarifying certain provisions of law
relating to retirement annuities and disability benefits of military
affairs personnel; amending Minnesota Statutes 1987 Supplement,
sections 352.85, subdivisions 1 and 2; 353C. 03 353C 05; 353C.06,
subdivisions 3 and 4; and 3530 07.
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The Senate; has appeinted as such Committee:
Messrs. Wegscheid, Renneke and Moe, D. M.
Said House File is herewith returned to the House.
Patrick E. FLAHAVEN, Secretary of the Senate
Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Commlttee on:

S.F No. 392.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

Patrick E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 392

A bill for an act relating to public safety; providing for the
mandatory surrender of registration plates and certificates of motior
vehicles operated by repeat DWI offenders; providing for adminis-
trative review; requiring a report; appropriating money; amending
Minnesota Statutes 1986, sections 168.041; 169.123, subdivision 5b;
169.1261; and 171.29, by adding a subdivision; and Minnesota
Statutes 1987 Supplement, section 169.121, subdivision ba.

April 14, 1988

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 392, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendments and that S. F. No. 392
be further amended as follows:

Page 3, line 23, delete “Within three days after” and insert “If”

Page 3, line 25, before the period, insert “either three days after
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the order is issued or on the date specified by the court, whichever

date is later”

Page 3, line 27, before the period, insert “after their surrender”

Page 3, line 29, after “subdivision” insert “4a,”
Page 4, line 1, after “reg.uest” insert a comma
Page 9, after line 6, insert:

“Sec. 8. Minnesota Statutes 1986, section 169.121, subdivision 3a,
as added by Laws 1988, chapter 408, section 1, is amended to read: :

Subd. 3a. [HABITUAL OFFENDER PENALTIES.] (a} If a person
~ has been convicted under this section, section 169.129, an ordinance
in conformity with either of them, or a statute or ordmance from
another state in conformity with either of them, and if the person is
then convicted of violating this section or an ordinance in confor-
mity with it (1} once within five years after the first conviction or (2)
two or more times within ten years after the first conviction, the
person must be sentenced to a minimum of 30 days imprisonment or
to eight hours of community work service for each day less than 30
. days that the person is ordered to serve in jail. Notwithstanding
section 609.135, the above sentence must be executed, unless the
court departs from the mandatory minimum sentence under. para-
graph (b) or (). '

(b) Prior to sentencing the prosecutor files may file a motion to
have the defendant sentenced without regarﬁ'—'the mandatory
minimum sentence established by this subdivision. The motion
must be accompanied by a statement on the record of the reasons for
'it. When presented with the prosecutor’s motion and if it finds that
substantial mitigating factors exist, the court shall sentence the
defendant without regard to the mandatory mlnunum term of
imprisonment established by this subdivision.

(¢} The court may, on its own motion, sentence the defendant
without regard to the mandatory minimum term of imprisonment
established by this subdivision if it [inds that substantial mitigating
factors exist and if its sentencing departure is accompanied by a

statement on the record of the reasons for it. -

(d) When any portion of the sentence requlred by thls subdivision
is not executed, the court should impose a sentence that.is propor-
tional to the extent of the offender’s prior eriminal and moving
traffic violation record.

Sec. 9. Minnesota Statutes 1986, section 169. 91, subd1v1510n 1,is
amended to read:
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Subdivision 1. [PROCEDURE.] When any person is arrested for
any violation of any law or ordinance relating to the operation or
registration of vehicles punishable as a petty misdemeanor, misde-
meanor, gross misdemeanor, or felony, the arrested person shall be
taken into custody and immediately taken before a judge within the
county in which the offense charged is alleged to have been commit-
ted and who has jurisdiction over the offenses and is nearest or most
accessible with reference to the place where the arrest is made, in
any of the following cases:

(1} When a person arrested demands an immediate appearance
before a judge;

(2) When a person is arrested and cﬁarged with an offense under
this chapter causing or contributing to an accident resulting in
injury or death to any person;

{3} When the person is arrested upon a charge of negligent
homicide;

(4) When the person is arrested upoﬁ a charge of driving or
operating or being in actual physical control of any motor vehicle
- while under the influence of intoxicating liquor or drugs;

(5) When the person is arrested upon a charge of failure to stop in
the event of an accident causing death, personal injuries, or damage
to property;

(6) When there is reasonable cause for believing that the person
arrested may leave the state, except as provided in subdivision 4;

Q-}Inaﬂy%hereventw-heﬂthep&senmestedfef&sedtegwea
pre}msemwpr&ﬂgteappealﬁmeeurt—aspmwdedmsubdiﬂsmn3

Sec. 10. Minnesota Statutes 1986, section 169. 91 subdivision 3, is
amended to read:

Subd. 3. [NOTICE TO APPEAR.] When a person is arrested for
any violation of any law or ordinance relating to motor vehicles,
their registration or their operation, or the use of the highways, the
arresting officer shall prepare a written notice to appear in court.
This place must be before a judge within the county in which the
offense charged is alleged to have been committed who has jurisdic-
tion and is nearest or most accessible with reference to the place of
arrest.

In order to seeure release; f the arrested person is ehgible for
release; witheut being talien inte eustody end immediately taken
before a judge; as provided in this seetion; the arrested peeson must
give a promise in writing to appear in court by sigaing the wrilten
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eﬂgmaleftheﬂetieeanddelwertheeepymarkedﬁsumsﬂte
thepersenarrested—illheeﬁﬁeef theﬁfelease.thepersen
arrested#remeustedy— ,

Sec. 11. Mlnnesota Statutes 1986, section 169.92, is amended to
read:

169.92 [FAILURE TO APPEAR.]

Subdivision 1. Any person willfully +elating the persor’s written
promise failing to appear in court; given as provided in required b
sections 169.90 to 169.95; is guilty of a misdemeanor, provided the
person is found guilty of the charge upon which ongmally arrested

A written promise te person may appear in court may be
with by either in person or through an appearance by counsel.

Subd. 2. When a nonresident is released upon a promise in writing
fails to appear and has not appeared in eourt or complied comply
with other orders of the court regarding the appearance or proceed-
ings, the court shall notify the commissioner of pubhc safety of the
nonappearance upon a form prov1ded by the commissioner.

Subd. 3. Upon receipt of notice from the court that the nonresident
did not appear in court fellewing release from eustedy upen the
nenresident’s promise in writing to appear, the commissioner of
public safety shall forward a copy of the report to the driver licensing
authority of the state, district, territory, possession or province of
residence of the person.

Subd. 4. (a) Upon receiving a report from the driver licensing
authority of a state, district, territory or possession of the United
States or a province of a foreign country which has an agreement in
effect with this state pursuant to section 169.91 that a resident of
this state or a person licensed as a driver in this state did not appear
in court following written promise to appear in compliance with the
terms of the citation in the party jurisdiction, the commissioner of
public safety shall notify the driver that the driver’s license will be
suspended unless the commissioner receives notice within 30 days
that the driver has appeared in the appropriate court of the other
jurisdiction. If the commissioner does not receive notice of the
appearance of the Minnesota resident.in the appropriate court
within 30 days of the date of the commissioner’s notice to the driver,
the commissioner may suspend the person’s driver’s license.

{b} The order of suspengion shall indicate the reason for the order
and shall notify the person that the person’s license shall remain
suspended until the person has furnished evidence, satisfactory to
the commissioner, of comphance with any order entered by the
court,
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(c) Suspension shall be ordered under this subdivision only when
the report from the other jurisdiction clearly identifies the person
arrested; describes the violation, specifying the section of the traffic
law, ordinance or rule violated; indicates the location and date of the
offense; and describes the vehicle involved and its registration
number.”

Sec. 12. Minnesota Statutes 1986, section 169.99, subdivision 1, is
amended to read:

Subdivision 1. Except as provided in subdivision 3, there shall be
a uniform ticket issued throughout the state by the p011ce and peace
officers or by any other person for violations of this chapter and
ordinances in conformity thereto. Such uniform traffic ticket shall be
in the form and have the effect of a summons and complaint. There
shall alse be included on the uniform tieket a receipt in Heu of bail
wh&eh—whe&s&g:nedbythedeﬁendaﬂt—shaﬂbeaguar&ﬁteebythe
defendant to appeat in the eourt having jurisdiction over the matter:
The uniform ticket shall state that if the defendant fails to appear in
court in response to the ticket, an arrest warrant may be issued. The
uniform Craffic ticket shall consist of four parts, on paper sensitized
so that copies may be made without the use of carbon paper, as
follows:

(1) the complaint, with reverse side for officer’s notes for testifying
in court, driver’s past record, and court’s action, printed on white
paper;

(2) the abstract of court record for the department of public safety,
which shall be a copy of the complaint with the certificate of
conviction on the reverse side, printed on yellow paper;

{3) the police record, which shall be a copy of the complaint and of
the reverse side of copy (1), printed on pink paper;

(4) the summons, with, on the reverse side, such information as
the court may wish to give concerning the traffic violations bureau,
and a plea of guilty and waiver, printed on off-white tag stock.

Sec. 13. Minnesota Statutes 1986, section 169,99, subdivision 2, is
amended to read:

Subd. 2. The attorney general commissioner of public safety shall
by rule promulgated in the manner provided by law prescribe the
detailed form of the uniform traffic ticket, and shall revise the
uniform ticket on such subsequent occasions as the atterpey general
deems necessary and proper to keep the uniform ticket in conformity
WlthMghwaytP&ﬁ‘iefule&Lnthemaﬁﬁerpmmdedbylaw&he

atterney general shall give notice to all interested parties of a
heaﬂﬂgtebeheldpﬂeftebhepmmulgaﬁeﬂeftheuﬂ#efmtmﬁﬁe
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tieket or any changes therein: The uniform trafhie ticket shall not be
in mandatery use throughout the state until 18 months after the
attorney general has first premulgated the uniform traffie ticket
and the attorney general shall enforee the uniformity of the

gated traffie ticket throughout the state and federal law. The
rulemaking provisions of chapter 14 do not apply to this subdivision.

Sec. 14, Minnesota Statutes 1986, section 171.01, subd1v151on 13,
is amended to read:

Subd. 13, [CONVICTION.] The term “conviction” means a final
conviction either after trial or upon a plea of guilty; also a forfeiture
of cash or collateral deposited to guarantee a defendant’s appearance
in court, which forfeiture ‘has not been vacated, or a breach of a
condition of release without bail; ineluding vislation ef a written
promise to appear; is equivalent to a conviction.

Sec. 15. Minnesota Statutes 1986, section 171.08,; is amended to
read:

171.08 [LICENSEE TO HAVE LICENSE IN POSSESSION ]

Every licensee shall have the license in immediate possession at
all times wheén operating a motor vehicle and shall display it upon
demand of a peace officer, an authorized representative of the
department, or an officer authorized by law to enforce the laws
relating to the operation of motor vehicles on public streets and
highways. Unless the person is the holder of a limited license issued
under section 171.30, no person charged with violating the posses- -
sion requirement shall be convicted if the person produces in court
or the office of the arresting officer a driver’s license previously
issued to that person for the class of vehicle being driven which was
valid at the time of arrest or satisfactory proof that at the time of the
arrest the person was validly licensed for the class of vehicle being
driven. The licensee shall also, upon request of any officer, write the
licensee’s name in the presence of the officer to determine the
identity of the licensee.

Sec. 16. Minnesota Statutes 1986, section 171.22, is amended to
read:

171.22 [JUNLAWFUL ACTS.]
Subdivision 1. [ACTS:] It shall be unlawful for any person:

(1) To display, or cause or permit to be displayed, or have in
possession, any canceled, revoked, suspended, fictitious, or fraudu-
lently altered driver’s license; or
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(2) To lend the person’s driver’s license to any other person or
knowingly permit the use thereof by another; e

(3) To display or represent as one’s own any drlvers license not
issued to that person; ex

(4) To fail or refuse to surrender to the department, updn its lawfal
demand, any driver’s license which has been suspended, revoked, or
canceled; er

(5) To use a false e fictitious name or date of birth to any police
officer or in any application for a driver’s license, or to knowingly
make a false statement, or to knowingly conceal a material fact, or
otherwise commit a fraud in any such application; er

(6) To alter any driver’s license, or to counterfeit or make any
fictitious license; ox

(7) To take any part of the driver’s license examination for another
or to permit another to take the examination for that person; or

(8) to use the name and date of birth of another person to any
police officer for the purpose of falsely identifying oneself to the
EOllc officer.

Subd. 2. [PENALTTES.] Any person who vielates subdivision 1,
clause (8), is gullty of a gross misdemeanor. Any person who v1olates
any any other pr provision of subdivision 1 is guilty of a misdemeanor.

Sec. 17. Minnesota Statutes 1987 Supplement, section 609. 506 is
amended to read:

609.506 [PROHIBITING GIVING PEACE OFFICER FALSE
NAME.]}

Subdivision 1. [MISDEMEANOR.] Whoever with intent to ob-
struct justice gives a false or fictitious name other than a nickname,
or gives a false date of birth, or false or fraudulently altered
identification card to a peace officer, as defined in section 626.84,
subdivision 2, paragraph (c¢), when that officer makes inquiries
incident to a lawful investigatory stop or lawful arrest, or inquiries
incident to executing any other duty imposed by law, is guilty of a
misdemeanor.

Subd. 2. [GROSS MISDEMEANOR.] Whoever with intent to
obsiruct justice gives the name and date of birth of anotber person
to a peace officer, as defined in subdivision 1, when the officer makes
Inquiries incident o a lawful investigatlory ¢ stop or lawful arrest, or
inquiries incident to executing any other duty imposed by law 1s
guilty of a gross misdemeanor. '
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Sec. 18. [IGNITION INTERLOCK DEVICES; STUDY AND RE-
PORT REQUIRED ]

Sublelsmn 1 [DEFINITION.] As used in this sectlon ltlon
interlock device” means breath alcohol ignition equipment Hemgned :
to prevent the operation of a motor vehicle by a person whose alcohol
concentration exceeds a designated level.

Subd. 2. [STUDY AND REPORT BY DEPARTMENT OF PUBLIC
SAFETY.] The department of public safety shall study the use of
ignition interlock devices in other states and report its findings to
the Tegislature by January 1, 1989. The department’s report shall

address, but need not be llmlted to, the followmg questions:

{a) Does the use of ignition interlock devices have a demonstrated

effect on the incidence of repeat drunk driving offenses?

convicted drunk drivers, or should their use be a discretionary
matter for the courts and the department of public safety?

(¢} What techinical or Operatmnal problems do ignition interlock
devices present and how can these problems best ge resolved?

(d) What process and criteria should the state adopt to certlfy
ignition interlock devices?

(e) Who should bear the esmnmbllltz for paying for the instal-
lation of ignition interlock devices?”

- Renumber the remaining sections in sequence

Amend the title as follows:

Page 1, line 6, after the first semicolon, insert “making a variety
of administrative changes to the traffic laws; increasing penalties for
falsely using the identity of another person to a peace officer;

‘requiring the department to study the use in other states.of ignition
interlock devices;”

Page 1, line 7, after “168.041;” insert “169.121, subd1v1smn 3a, as
added;”

Page 1, line 8, after “169.1261;” insert “169.91, subdivisions 1 and
3; 169. 92 169. 99 subdivisions 1 and 2; 171, 01 subdivision 13;
171.08; 171.22,” .

Page 1, line 9, delete “section” and insert “sections”
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Page 1, line 10, before the period, insert “; and 609.506”
We request adoption of this report and repassage of the hill.

Senate Conferees: ALLan H. SpEar, Gary W. Lamic ann Jorn J.
MARTY. |

House Conferees: Ann H. REsr, KatuLeeN A. Bratz anD Ranoy C.
KrLLy.

Rest moved that the report of the Conference Committee on S. F.
No. 392 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

S. FE No. 392, A bill for an act relating to public safety; providing .
for the mandatory surrender of registration plates and certificates of
motor vehicles operated by repeat DWI offenders; providing for
administrative review; requiring a report; appropriating money;
amending Minnesota Statutes 1986, sections 168.041; 169.123,
subdivisien 5b; 169.1261; and 171.29, by adding a subdivision; and
Minnesota Statutes 1987 Supplement, section 169.121, subdivision
Ha.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The quesiion was taken on the repassage of the hill and the roll
was called. There were 119 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G. DeRaad dohnson, V. Morrison Price
Battaglia Dille Kahn Munger Quinn

- Bauerly Dorn Kalis Murphy Quist
Beard Forsythe Kelso Nelson, €. Redalen
Begich Frederick Kinkel Nelson, D. Reding
Bennett Prerichs Kludt Neuenschwander Rest
Bertram Greenfield Knuth (’Connor Rice
Bishop Gruenes Kostohryz Ogren Richter
Blatz Gutknecht - Larsen Qlsen, 5, Riveness
Boo Hartle Lasley Olson, F. Rodosovich
Brown Haukoos Lieder QOlson, K. Rose
Burger Heap Long Omann Rukavina
Carlson, D. Himle Marsh (Onnen Sarna
Carlson, L. Hugoson McEachern Orenstein Schafer
Carruthers Jacobs McKasy Osthoil Scheid
Clark Jaros McLaughlin Otis Seaberg
Cooper Jefferson McPherson Pauly Shaver
Dauner Jensen Milbert Pelowski Skoglund
Dawkins Johnson, A. Miller Peterson Solberg

DeBlieck Johnson, R. Minne Poppenhagen Sparby
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Stanius Thiede . Uphus Wagenius - Winter
Steensma Thornhom Valento Waltman Wynia
Sviggum Tompkins Vellenga Welle . Spk. Vanasek
Swenson Tunheim Voss Wenzel

The bill was repassed, as_amended by Conference, and its title
agreed to.

" Mr Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1748, A bill for an act relating to the handicapped;
permitting equal access to public accomodations for persons using a
service dog; amending Minnesota Statutes 1986, section 2566C.025,
subdivision 4. _

PaTtrICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Carlson, D., moved that the House concur in the Senate amend-
ments to H. F No. 1748 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 1748, A bill for an act relating to the handicapped;
permitting equal access to housing accomodations for persons using
a service dog; clarifying terms; amending Minnesota Statutes 1986,
sections 256C.025, subdivision 4; and 256C.03,

_ The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative Were:

Anderson, G. Carlson, D. Frederick Jensen " Larsen
Anderson, R. Carlson, L. Frerichs Johnson, A.”  Lasley
Battaglia Carruthers Greenfield Johnsom, R. = Lieder
Bauerly Clark - Gruenes Johnson, V. Long
Beard Cooper Gutknecht Kahn Marsh
Begich Dauner Hartle Kalis . McEachern
Bennett Dawking Haukoos Kelly McKasy
Bertram DeBlieck Heap Kelso McLaughlin
Bishop Dempsey -~ Himle Kinkel McPherson
Blatz DeRaad Hugoson Eludt ‘Milbert
Boo Dille Jacobs “Knuth Miller
Brown Dorn. Jaros Kostohryz Minne
Burger Forsythe Jefferson Krueger Morrison
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Munger Orenstein Rest Skoglund Valento
Murphy Osthoff Rice Solberg Vellenga
Nelson, C. Otis Richter Sparhy Voss

- Nelson, D. Pappas Riveness Stanius Wagenius
Nelson, K. Pauly Rodosovich Steensma Waltman
Neuenschwander Pelowski Rose Sviggum - Welle
(FConnor Peterson Rukavina Swenson Wenzel
Ogren Poppenhagen Sarna Thiede Winter
Olsen, 8. Price Scheid Tjornhom Wynia
Olson, E. . Quinn Schreiber Tompkins Spk. Vanasek
Olson, K. Quist Seaberg Trimble
Omann ~ Redalen Segal Tunheim
Onnen Reding Shaver Uphus

The bill was repassed, as amended by the Senate, and its tlﬂe
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F No. 2119.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

Parrick E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 2119

A bill for an act relating to child abuse reporting; clarifying the
assessment duties of the local welfare agency; providing for the
retention of records in certain circumstances; amending Minnesota
Statutes 1986, section 626.556, subdivisions 5, 10d, and by adding
subdivisions; and Minnesota Statutes 1987 Supplement, section
626.556, subdivision 11. ‘

April 14, 1988

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 2119, report that we
have agreec_! upon the items in dispute and recommmend as follows:

That the House recede from its amendments and that S. F. No.
2119 be further amended as follows:
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Page 1, after line 10, insert:

“Section 1. anesota Statutes 1986, sectmn 13.82, is amended by
adding a subdivision to read:

Subd. 5a. [CHILD ABUSE IDENTITY DATA.] Active or inactive
investigative data that identify a victim of child abuse or neglect
reported under section 626.556 are private data on individuals.
Active or inactive investigative data that identify a reporter of child
abuse or neglect under section 626.556 are confidential data on
individuals, unless the subject of the report compels disclosure

under sectlon 626.556, subdivision 11.7 |

Page 4, line 10, delete “6” and insert “8”

Page 4, llne 16, before “All” insert “Except as provided in subdi- -
visions 10b 10d, and 11b,” :

Page 4, line 21, strike everything after “sheriff”
Page 4, line 22, strike everything before the period
Page 6,.after line 11, insert: -

“Sec. 7. Minnesota Statutes 1986, section 626.556, is amended by
adding a subdivision to read:

Subd. 11h. (DATA RECEIVED FROM LAW ENFORCEMENT.]
Active law enforcement investigative data received by a local
welfare agency under this section are confidential data on individ-
uals. When tils data become inactive in the 1aw enforcement
agency, the data are private data on individuals.”

Page 6, line 14, delete “11b” and insert “11c¢”

Page 6, line 18, before the period insert “by the responsible
authority”

Page 6, line 20, delete “either”

Page 6, line 22, delete “Upon notification to” and insert “After”

Page 6, line 23, after “child” 1nsert “is notified” and delete “4 as
to” and insert “5 of”

_ Page 6, line 24, delete “and”

Page 6, line 25, delete “10” and insert “30” .
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Page 7, after line 2, insert:

“Sec. 9. {REPEALER.]

Minnesota Statutes 1986, section 626.5566, subdivision 13, is
repealed.”

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 2, after the semicelon insert “classifying child abuse
investigative data;”

Page 1, line 6, delete “section” and insert “sections 13.82, by
adding a subdivision; and”

Page 1, line 8, before the period insert “; repealing Minnesota
Statutes 1986, section 626.556, subdivision 13” ‘

We request adoption of this report and repassage of the bill.

Senate Conferees: ALLaNn H. Spear, RanporrHn W. PETERSON AND
(GENE MERRIAM. :

House Conferees: KATHLEEN A. BLaTz aND KaTHLEEN O. VELLENGA.

Blatz moved that the report of the Conference Committee on S. F.
No. 2119 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

S.F No. 2119, A bill for an act relating to child abuse reporting;

" clarifying the assessment duties of the local welfare agency; provid-

ing for the retention of records in certain circumstances; amending

Minnesota Statutes 1986, section 626.556, subdivisions 5, 10d, and

by adding subdivisions; and Minnesota Statutes 1987 Supplement,
section 626.556, subdivision 11.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Begich Boo Carruthers DeBlieck
Anderson, R. Bennett Brown Clark Dempsey
Battaglia Bertram Burger Cooper DeRaad
Bauerly Bishep Carlson, ). . Dauner Dille

Beard Blatz Carlson, L. Dawking Dom
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Forgythe Kelso Nelson, D. " Quist Steensma
Frederick Kinkel Nelson, K. Redalen Sviggum
Frerichs Kludt Neuensehwander Reding Swenson
Greenfleld Knuth (O’'Connor Rest Thiede -
Gruenes Kostohryz Ogren . Rice Tjernhom
Gutknecht Larsen Olsen, S. Richter - Tompkins
Hartle Lasley Olson, E. Riveness Trimble
Haukoos Lieder Olson, K. Rodosovich Tunheim
Heap Long Omann Rose Uphus
Himle Marsh Onnen Rukavina Valento
Hugoson McEachern Orenstein Sarna Vellenga
Jacobs McKasy Osthoff Schafer Voss
Jaros . McLaughlin Otis Scheid Wagenius
Jefferson McPherson Ozment Sehreiber Waltman
densen Milbert Pappas Seaberg . Welle
Johngon, A. Miller Pauly Segal Wenzel
Johnson, R. Minne Pelowski Shaver Winter
Johnsen, V. Morrison . Peterson Skoglund Wynia .
Kahn Munger Poppenhagen Solberg Spk. Vanasek
Kalis Murphy Price Sparby

Kelly Nelson, C. Quinn Stanius

The bill was repassed as amended by Conference and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on: .

S. F. No. 1871.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

Patrick E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON 8. F. NO. 1871

A bill for an act relating to family law; prohibiting certain false
allegations of child abuse; regulating child custody hearings; pro-
viding a penalty; amending Minnesota Statutes 1986, section
518.17, by adding a subdivision; proposing coding for new law in
Minnesota Statutes, chapter 609.

April 15, 1988

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert Vanasek
Speaker of the House of Representatives

~ We, the undersigned conferees for S. F. No. 1871, report that we
have agreed upon the items in dispute and recommend as follows:
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That the House recede from its amendments and that S. F. No.
1871 be further amended as follows:; i

Page 1, line 14, delete “2” and insert “3”
Page 1, after lin_e 14, insert:

“Sec. 2. Minnesota Statutes 1986, section 609.185, is amended to
read:

609.185 [MURDER IN THE FIRST DEGREE.]

Whoever does any of the following is guilty of murder in the first
degree and shall be sentenced to imprisonment for life:

(1) Causes the death of a human being with premeditation and
with intent to effect the death of the person or of another;

(2) Causes the death of a human being while committing or
attempting to commit criminal sexual conduct in the first or second
degree with foree or violence, either upon or affecting the person or
another; '

(3) Causes the death of a human being with intent to effect the
death of the person or another, while committing or attempting to
commit burglary, aggravated robbery, kidnapping, arson in the first
or second degree, tampering with a witness in the first-degree, or
escape from custody; ex : ‘

(4) Causes the death of a peace officer or a guard employed at a
Minnesata state corvectional facility, with intent to effect the death
of that person or another, while the peace officer or guard is engaged
in the performance of official duties; or - '

(5) Causes the death of a minor under circumstances other than
those described in clause (1) or (2) while commitling or attempting

to commit child abuse, when the perpetrator has engaged in a past
pattern of child abuse upon the child and the death occurs un'aer

circumstances manifesting an extreme indifference to human life.

For purposes of clause (5), “child abuse” means an act committed
against a minor victim thal constitutes a violation of section
609.221, '609.222, 609.223, 609.224, 609.342, 609.343, 609.344,
609.345; 609.377, or 609.378.”

Page 1, line 15, delete “2” and insert “3”

Page 1, line 18, delete “child” and insert “sexual” and after
“abuse” insert , physical abuse, or neglect of a child, as defined in
gection 626.556, subdivision 2” '
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Page 1 line 20, deleté “child” and insert “the” and after “abuse”
insert * or neglect

Page 1, after line 22, insert: .

“Sec. 4. Minnesota Statutes 1987 Supplement sectlon 626.556,
subdivision 3, is amended to read

Subd. 3. [PERSONS MANDATED TO REPORT] (a) A prefes-
sienal er the professienal’s delegate whe is engaged in the praetiee
-of the healing arts; social services: hospital administration; psyehe—
logical or psychiatrie ireatment; child care; edueation; er
enforeement person who knows or has reason to believe a child is
being neglected or physically or sexually abused, or has been
neglected or physically or sexually abused within the preceding
three years, shall immediately report the information to the local
welfare agency, pollce department, or the county shenﬁ if the mrson
is:

(1) a professional or professional’s delegate who is engaged in the
ractice of the healing arts, social services, hosplta]_admlmstratlon
Rglt{cholog}c_l_ or psychlatrlc treatment, child care, edu cation, or law

enforcement; or

(2) employed as a member of the clergy and and received the informa-
tion while engaged in mmlsterl_l_dutles provided that a member of
the clergy is not required by this subdivision to report information -
that is otherwise privileged Elti"_der section 595.02, subTwsmn 1,

paragxaph {c).

The police department or the county sheriff, upon receiving a
report, shall immediately notify the local welfare agency orally and
in writing. The local welfare agency, upon receiving a report, shall
immediately notify the local police department or the county sheriff
orally and in writing. The county sheriff and the head of every local
welfare agency and police department shall each designate a person
within their agency, department, or office who is responsible for
ensuring that the ‘notification duties of this paragraph and para-
graph (b) are carried out. Nothing in this subdivision shall be
construed to require more than one report from any institution,
facility, school, or agency.

(b) Any person may voluntarily report to the local welfare agency,
police department, or the county sheriff if the person knows, has
reason to believe, or suspects a child is being or has been neglected
or subjected to physical or sexual abuse. The police department or
the county sheriff, upon receiving a report, shall immediately notify
the local welfare agency orally and in writing. The local welfare
agency, upon receiving a report, shall immediately notify the local
police department or the county sheriff orally and in writing.
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(c) A person mandated to report physical or sexual child abuse or
neglect occurring within a licensed facility shall report the informa-
tion to the agency responsible for licensing the facility. A health or
corrections agency receiving a report may request the local welfare
agency to provide assistance pursuant to subdivisions 10, 10a, and
10b.

(d) Any person mandated to report shall, upon request to the local

" . welfare agency, receive a summary of the dispesition of any report

made by that reporter, unless release would be detrimental to the
best interests of the child. Any person who is not mandated to report
shall, upon request to the local welfare agency, receive a concise
summary of the disposition of any report made by that reporter,
. unless release would be detrimental to the best interests of the child.

(e) For purposes of this subdivision, “immediately” means as soon.
as possible but in no event longer than 24 hours.”

Amend the title as follows:
- Page 1, line 4, after the first semicolon insert “prescribing the
penalty of murder in the first degree for the new crime of cavsing the

death of a child while committing child abuse; requiring members of
the clergy to report maltreatment of children;”

Page 1, line 4, delete “a penalty” and insert “penalties”
Page 1, line 5, delete “section” and insert “sections”

Page 1, line 6, after the semicolon insert “609.185; Minnesota
Statutes 1987 Supplement, section 626.556, subdivision 3;”

We request adoption of this report and repassage of the hill.

Senate Conferees: Jim Ramstap, GENE MERRIAM aND Arian H,
SPEAR.

House Conferees: KATHLEEN A. Brarz, JEAN D. WAGENTUS AND RANDY
C. KeLLy.

Blatz moved that the repotrt of the Conference Committee on S. F.
No. 1871 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

S. F. No. 1871, A bill for an act relating to family law; prohibiting
certain false allegations of child abuse; regulating child custody
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hearings; providing a penalty; amending Minnesota Statutes 1986,
section 518.17, by adding a subdivision; proposing coding for new
law in Minnesota Statutes, chapter 609.

The bill was read for the thlrd time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 127 yeas and 0 nays as follows:

Those who Yotéd in the affirmative were:

Anderson, G.  Forsythe Larsen Orenstein . Shaver
Anderson, R. Frederick Lasley Osthoff Skoglund
gatta Lia Emridilisld I.L.ieder gtis 5 rby
Bauerly reenfield ng appas pa
Beard Gruenes Marsh © Pauly Stanius
Begich Gutknecht " McEachern Pelowski Steensma
Bennett Hartle McKasy Peterson Sviggum
Bertram Haukoos MeLaughlin Poppenhagen Swenson
Bishop - Heap - * McPherson Price Thiede
Blatz Himie Milbert Quinn Tjornhom
Boo Hugoson . Miller Quist -Tompkins
Brown Jacobs ‘ Minne Redalen Trimble
Burger . Jaros Morrison Reding Tunheim
Carlson, D. Jefferson Munger Rest Uphus
Carlson, L. Jensen Murphy Rice © _ Valento .
Carruthers Johnson, A, Nelson, C. Richter Vellenga
Clark - Johnson, R. Nelson, D, Riveness "~ Voss
Clausnitzer °~  Johnson, V- Nelson, K. -Rodosovich Wagenius,
- Cooper Kahn Neuenschwander Rose tman
Dauner Kalis - (’Connor Rukavina Welle
Dawkins Kelly ’ O%ren ) Sarna - - Wenzel
DeBlieck Kelso Olsen, 8. Schafer Winter
Dempsey Kinkel Olson, E. Scheid Wynia
DeRaad Kludt - Olson, K. " Schreiber
Dille Knuth Omann . Seaberg
Dorn Kostohryz Onnen Segal

‘The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 1742.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said Senate
File is herew1th transmltted to the House.

Patrick E. FLAHAVEN, Secretary of the Senate
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CONFERENCE COMMITTEE REPORT ON S. F. NO. 1742

A Bill for an act relating to agriculture; clarifying a time-price
offer; allowing a preceding former owner to convey the right to
receive an offer to buy or lease previously owned agricultural land;
restricting the sale or inducement of a sale of agricultural land by a
preceding former owner accepting an offer for one year; providing
penalties and liability for damages; restricting the pericd for a
debtor to receive a copy of a forbearance policy, amending Minnesota
Statutes 1987 Supplement, sections 500.24, subdivisions 6 and 7;
and 583.24, subdivision 4. ,

April 14, 1988

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert Vanasek
Speaker of the House of Representatives

We, thé undersigned conferees for S. F. No. 1742, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 1742
be further amended as follows: : ,

Delete everything after the enacting clause and insert:

. “Section 1. Minnesota Statutes 1987 Supplement, section 500.24,
subdivision 6, is amended to read: '

Subd. 6. [DISPOSAL OF LAND.] (a) A state or federal agency or
- a corporation, other than a family farm corporation or an authorized
farm corporation, may not lease or sell agricultural land or a farm
homestead that was acquired by enforcing a debt against the
agricultural land or farm bomestead, including foreclosure of a
mortgage, accepting a deed in lieu of foreclgsure, terminating a
contract for deed, or accepting a deed in lieu of terminating a
contract for deed, before offering or making a good faith effort to
offer the land for sale or lease to the immediately preceding former
owner at a price no higher than the highest price offered by a third
party that is acceptable to the seller or lessor. The offer must be
made on the notice to offer form under subdivision 7. Selling or
leasing property to a third party at a price is prima facie evidence
that the price is acceptable to the seller or lessor. The seller must
provide written notice to the immediatel %recedinTgormer owner
that the agricultural land or farm homestead wiil be offered for sale
at least 14 days before the agricultural Tand or farm homestead is
offered for sale. , h
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(b) An immediately preceding former owner is the entity with
record legal l:;itltle1 to the agricultural land or farm homestead before
acquisition by the state or federal agency or corporation except: if
~ the immeaié_tzelx preceding former owner 18 a bankruptcy estate, the
debtor in bankruptcy is the immediately preceding former owner,
and if the agricultural Iand or farm homestead was acquired b
termination of a contract for deed or deed in lieu of termination of:é
contract for deed, the immediately preceding former owner is the
purchaser under the contract for dee%(. ' '

(c) An immediately preceding former owner may elect to purchase

or lease the entire property or an agreed to portion of the property.
If the immediatel .precef]:ing former owner elects to purchase or
Tease a poriion of the ¥rop_ert1, the election must be reported in
writing to the seller or lessor prior to the time the property is first
offereff 71'0?@9 or lease. IT election 1s made to purchase ﬁ_r lease a

ortion of the property, the portion must be contiguous and compact
$0 that 1t does not unreasonably reduce access to or the value of the

remaining property. )

&> (d) For purposes of this subdivision, the term “a price no higher
than the highest price offered by a third party” means the acceptable
cash price offered by a third party or the acceptable time-price offer
made by a third party. A cash price offer is- one that involves
simultaneous transfer of title for payment of the entire amount of
the offer. If the acceptable offer made by a third party is a time-price
offer, the seller or lessor must make the same time-price offer or an

-equivalent cash offer to the immediately preceding former owner. An
equivalent cash offer is equal to the total of the payments made over
a peried of the time-price offer discounted by yield curve of the

United States treasury notes and bonds on the first business day of
the month in which the offer is personally delivered or mailed for
time periods similar to the time period covered by the time-price
offer, plus 2.0 percent. A time-price offer is an offer that defers
payment of a portion of the price and does net invelve a transfer of
fee title until payment of the entire ameunt of the offer is made is

financed entirely or partially by the seller and includes an offer o

l%rEEase under a contract for &'ezéa_é-r mortgage. An equivalent cash
offer is not required to be made if the state participates in an offer
to a third party through the rural finance authority. '

¢e} (e) This subdivision applies to a seller when the property is sold
and to a lessor each time the property is leased, for five years after
the agricultural land is acquired except:

(1) an offer to lease to the immediately preceding former owner is
required only until the immediately preceding owner fails to accept
an offer to lease the property or the property is sold; and

(2) an offer to sell to the immediately preceding former owner is
required until the property is sold; and C
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(3) if the immediately preceding former owner elects to lease or

urchase a portion of the property, this subdivision does not apply to
t;l—le seller with regard to the balance of the property after the
election is made under paragraph (c).

{d) (f) The notice of an offer under subdivision 7 that is personally
delivered with a signed receipt or sent by certified mail with a
receipt of mailing to the immediately preceding former owner’s last
known address is a good faith offer.

e} (%%This subdivision does not apply to a sale or lease that occurs
after the seller or lessor has held the property for five years or
longer. '

(&3 (h) For purposes of this subdivision, if the immediately preced-
ing former owner is a bankruptcy estate the debtor in the bank-
ruptey is the immediately preceding owner.

tg} (i) The immediately preceding former owner must exercise the
right to lease all or a portion of the agricultural land or a homestead
located on agricultural Tand in writing within 15 days after an offer
to lease under this subdivision is mailed with a receipt of mailing or
personally delivered. If election is made to lease only the homestead
or a portion of the agricultural land, the portion to be leased must be
clearly identified in writing. The immediately preceding former
owner must exercise the right to buy the agricultural land, a portion
of the agricultural land, or a farm homestead located on agricultural
land, in writing, within 65 days after an offer to buy under this
subdivision is mailed with a receipt of mailing or is personally
delivered. Within ten days after exercising the right to lease or buy
by accepting the offer, the immediately preceding owner must fully
perform according to the terms of the offer including paying the
amounts due. A seller may sell and a lessor may lease the agricul-
tural land or farm homestead subject to this subdivision to the third
party in accordance with their lease or purchase agreement if:

(1) the immediately preceding former owner does not accept an
offer to lease or buy before the offer terminates; or

(2) the immediately preceding former owner does not perform the
obligations of the offer, including paying the amounts due, within
ten days after accepting the offer.

thi} (j) A certificate indicating whether or not the property contains
agricultural land or a farm homestead that is signed by the county
assessor where the property is located and recorded in the office of
the county recorder or the registrar of titles where the property is
located is prima facie evidence of whether the property is agricul-
tural land or a farm homestead. :



11540 JOURNAL or THE Housk : (89th Day

" (k) As prima facie. evidence that an offer to sell or lease
agricultural land or a farm homestead has terminated, a receipt of
mailing the notice under subdivision 7 and an afﬁdavlt signed by a
person authorized to act on behalf of a state, federal agency, or
corporation selling or leasing the agricultural land or a farm
homestead may be filed in the office of the county recorder or
registrar of titles of the county where the agricultural land or farm
homestead is located. The affidavit must state that:

(1) notice of an offer to buy or lease the agricultural land or farm
homestead was provided o the immediately preceding former owner
at a price not higher than the highest price offered by a. thlrd party
that 1s acceptable;

(2) the time during which the immediately preceding former
owner is required to exercise the right to buy or lease the agricul-
tural land or farm homestead has expired;

(3) the immediately preceding former owner has not exercised the
right to buy or lease the agricultural land or farm homestead as
provided in this subdivision or has accepted an offer and has not
fully performed according to the terms of the offer; and

(4} the offer to the immediately precedlng former owner. has
terminated.

G (1) The right of an immediately preceding former owner to
receive an offer to lease or purchase agricultural land under this
subdivision or to lease or purchase at a price no higher than the
highest price offered by a third party that is acceptable to the seller
or lessor may be extinguished or limited by an express staternent
signed by the immediately preceding owner that complies with the
plain language requirements of section 325G.31, The right may not
be extinguished or limited except by the:

(1) an express statement in a deed in heu of foreclosure or of the
agricultural land : . .

(2) an express statement in a deed in lieu of a termination of a
contract for deed for the agricultural land;

(3) an express statement conveying: the right to the state or
federal agency or corporation owning the agricultural land that is
required to make an offer under this subdivision, however, the
preceding former owner may rescind the conveyance by not1fy1 ng
the state or federa] agency or corporation in 1tmg g within 20
calendar days after signing the express statement;

(4) to cure a title defect, an express statement conveying the right
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may be made to a person to whom the agricultural land has been
transferred by the state or federal agency or corporation; or

(5) an express statement conveying the right to a eontract for deed
vendee to whom the agricultural land or farm homestead was sold
under a contract for deed by the immediately preceding former
owner if the express statement and the contract for deed are

recorded.

te) (m) The right of an immediately preceding former owner to
receive an offer to lease or purchase agricultural land under this
subdivision may not be assigned or transferred except as provided in
paragraph (1), but may be inherited. :

(n) @ immediately preceding former owner, except a former
owner who is actively engaged 1n farming as defined in section

500.24, subdivision _ﬁ, pararaph (a), and who agrees to remain

actively engaged in farming on a portion of the agricultural land or
farm homestead for at least one year after accepting an offer under
this subdivision, may not sell agriculfural Tand acquired by accept-
ing an offer under this subdivision if the arrangement of the sale
was negotiated or agreed to prior to the former owner accepting the
offer under this subdivision. A person who sells property in violation
of this paragraph is liable for damages plus reasonable attorney fees
to a person wto is damaged by a sale In violation of this Qaragerﬁ_p.
There is a rebuttable presumption that a sale by an immediatel

receding former owner is in violation of this paragraph if the sale
takes place within 180 days of the former owner accepting the offer
under this subdivision. This paragraph does not apply to a sale by an
immediately preceding former owner to the owner’s spouse, the
owners parents, the owners sisters and brothers, the owner’s
spouse’s sisters and brothers, or the owner’s children.

Sec. 2. Minnesota Statutes 1987 Supplement, section 500.24,
subdivision 7, is amended to read:

Subd. 7. [NOTICE OF OFFER.] (a) The state, a federal agency, or
a corporation subject to subdivision 6 must provide a notice of an
offer to sell or lease agricultural land substantially as follows, after
inserting the appropriate terms within the parentheses:

“NOTICE OF OFFER TGO
(LEASE, BUY) AGRICULTURAL LAND

TO: (... Immediately preceding former owner . . .)

FROM: (... The state, federal agency, or corporation subject to
subdivision 6 . . . )

DATE: (... date notice is mailed or persdnally delivered . . .)
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( ... The state, federal agency, or corporation ... } HAS AC-
QUIRED THE AGRICULTURAL LAND DESCRIBED BELOW
AND HAS RECEIVED AN ACCEPTABLE OFFER TO (LEASE,
SELL) THE AGRICULTURAL LAND FROM ANOTHER PARTY.
UNDER MINNESOTA STATUTES, SECTION 500.24, SUBDIVI-
SION 6, AN OFFER FROM ( ... the state, federal agency, or
corporatlon ... ) MUST BE MADE TO YOU AT A PRICE NO
HAGH‘IE‘.R THAN THE HIGHEST OFFER MADE BY ANOTHER
PART

THE AGRICULTURAL LAND BEING OFFERED CONTAINS
APPROXIMATELY (... approximate number of acres . .. } ACRES
"AND IS INFORMALLY DESCRIBED AS FOLLOWS:

(Informal description of the agricultural land being offered that
reasonably deseribes the land. ThlS description does not need to
be a legal description.) :

( ... The state, federal.agency, or corporation . .. ) OFFERS TO
(SELL, LEASE) THE AGRICULTURAIL, LAND DESCRIBED
ABOVE FOR A CASH PRICE OF $( ... cash price or equivalent
cash price for lease and lease period, or cash price or equivalent cash
price for sale of land . . . ), WHICH IS NOT HIGHER THAN THE
PRICE OFFERED BY ANOTHER PARTY. THE PRICE IS OF-
FERED ON THE FOLLOWING TERMS

(Terms, if any, of acceptable offer) -

IF YOU WANT TO ACCEPT THIS OFFER YOU MUST NOTIFY
( ... the state, federal agency, or corporation ... ) IN WRITING
THAT YOU ACCEPT THE OFFER CR SIGN UNDERNEATH THE
FOLLOWING PARAGRAPH AND RETURN A COPY OF THIS
NOTICE BY (15 for a lease, 65 for a sale) DAYS AFTER THIS
NOTICE IS PERSONALLY DELIVERED OR MAILED TO YOU.
THE OFFER IN THIS NOTICE TERMINATES ON ( ... date of
termination - 15 days for lease and 65 days for sale aﬂ:er date of
mailing or personal delivery ... ).

ACCEPTANCE OF OFFER

1 ACCEPT THE OFFER TO (BUY, LEASE) THE AGRICUL-

TURAL LAND DESCRIBED ABOVE AT THE PRICE OFFERED
TO ME IN THIS NOTICE. AS PART OF ACCEPTING THIS OFFER
1 WILL PERFORM ACCORDING TO THE TERMS OF THE OF-
FER, INCLUDING MAKING PAYMENTS DUE UNDER THE OF-
FER, WITHIN TEN DAYS AFTER THE DATE I ACCEPT THIS
OFFER. I UNDERSTAND THAT NEGOTIATING OR AGREEING
TO AN ARRANGEMENT TO SELL THE AGRICULTURAL LAND
TO ANOTHER PERSON PRIOE TO ACCEPTING THIS OFFER
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MAY BE A VIOLATION OF LAW AND I MAY BE LIABLE TO A
PERSON DAMAGED BY THE SALE:

.........................................

.........................................

(b) For an offer to sell, a copy of the purchase agreement contain-
ing the price and terms of the highest offer made by a third party
that is acceptable to the seller and a signed affidavit by the seller
affirming that the purchase agreement is true, accurate, and made
in good faith must be included with the notice under this subdivi-
sion. At the seller’s discretion, reference to the third party’s identity
may be deleted from the copy of the purchase agreement,

(c) For an offer to lease, a copy of the lease containing the price and
terms of the highest offer made by a third party that is acceptable to
the lessor and a signed affidavit by the lessor affirming that the
lease is true, accurate, and made in good faith must be included with
the notice under this subdivision. At the lessor’s discretion, refer-
ence to the third party’s identity may be deleted f‘rom the copy of the
lease agreement.

(d} The affidavit under paragraphs (b) and {(¢) is subject to section
609.48.

Sec. 3. Minnesota Statutes 1987 Supplement, section 583.24,
subdivision 4, is amended to read:

Subd. 4. [DEBTS.] (a) The faﬁner—lender‘ mediation act does not
apply to a debt:

(1) for which a proof of claim form has been filed in bankruptcy by
a creditor or that was listed as a scheduled debt, of a debtor who has
filed a petition in bankruptcy after the effective date of Laws 1987,
chapter 292 July 1, 1987, under United States Code, title 11, chapter
7,11, 12, or 13;

(2) if the debt was in default when the creditor received a
mediation proceeding notice under the farmer-lender mediation act
and the creditor filed a claim form, the debt was mediated during the
mediation period under section 583.26, subdivision 8, and (i) the
mediation was unresolved; or (ii) a mediation agreement with
respect to that debt was signed;

(3) for which the ereditor has served a mediation notice, the debtor
has failed to make a timely request for mediation, and within 30
days after the debtor failed to make a timely request the creditor
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began a proceeding to enforce the debt against the agrlcultural
property of the debtor, _

(4) for which a creditor has recewed a mediation proceeding notice .
and the creditor and debtor have restructured the debt and have -
signed a separate mediation agreement with respect to that debt; or

(5) for which there is a lien for rental value of farm machinery
- under section 514.661 or a lien for rental value relating to a contract
for deed subject to the farmer—lender mediation act under section
559, 2091

(b) For purposes of paragraph (a), clause (3), providing a copy of a
forbearance policy is congidered beginning a proceeding to enforce a
debt if the board of an institution has adopted a forbearance policy
that provides for deferring or rescheduling payments of principal or
interest, renewal or extension of loan terms, reduction in the
amount or rate of principal or interest due on a loan, or other similar
actions, and requires that the debtor must receive a copy of the
policy at least 20 days prior to loan acceleration or debt collectlon.,
proceedings. . :

. Sec. 4. Laws 1987, chapter 292, section 35, is amended to read:
Sec. 35. [CONTINUING EFFECT OF RULES.)

Emergency farmer-lender medlatlon rules adopted or amended by
the state eourt admimstrator’s office and published in the State
Register en August 18; 1986; in velume 11; pages 302 to 307 the
commissioner of agriculture, are effective until June 30, 1989;
aﬂlessﬁhemles&m&meﬁdedersupemededbymlesadeptedbythe'
commissioner of agrieulture or the rules are meen&tstent with this
aet.

Sec 5. [223A 02] [DEFIN[TIONS ]

Subchvlslon 1 [BUYER] “Buyer” means a person mlrchasmg
farm products.

Subd. 2. [COMMISSION MERCHANT.] “Commission merchant”
has t_j_He meaning given in United States Code, title 7, section
1631 3) _ , :

Subd. 3. [FARM PRODUCTS.] “Farm groducts” has the meaning
given in United States Code, title 7, section 1631(c)(5). -

-Subd. 4 [FARM PRODUCTS STATUTORY LIEN.] “Farm prod-
ucts statu lien” means a consensual or nonconsensual lien on
farm products but does not include a landlord’s lien under section
514.960 or security interest creata in a security agreement that is
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subject to article 9 of the Uniform Commercial Code, sections
336.9-101 to 336.9-508. '

Subd. 5. [LIENHOLDER.] “Lienholder” means a person entitled
to a farm products statutory lien. -

Subd. 6. [PERFECTED.] “Perfected” means that the conditions
have been satisfied to enforce the farm products statutory lien
against third parties as provided by the law creating or authorizing
the farm products statutory lien.

Subd. 7. [PERSON.] “Person” has the meaning given in United

States Code, title 7, section 1631(c}(10), and also includes the federal

overnment and its agencies, the state, political subdivisions, and
other governmental entities.

Subd. 8. [RECEIVE.] “Receive” means actual delivery with signed
receipt or mailing with signed receipt of the addressee.

Subd. 9. [SELLING AGENT.] “Selling agent” has the meaning
given In United States Code, title 7, section 1631(c)(8).

Sec. 6. [223A.03] [BUYERS TAKING FREE OF AND SUBJECT
TO FARM PRODUCTS STATUTORY LIEN.]

Subdivision 1. [TAKING FREE OF LIEN.] Except as provided in
subdivision 2, and notwithstanding any other law, a buyer who buys
farm products from a seller engaged in farming operations shall
take free of a farm products statutory lien even though the farm
products statutory lien 1s perfected and the buyer knows the lien

exists. ‘

Subd. 2. [FAKING SUBJECT TO LIEN.] A buyer of farm products
takes subject to a farm products statutory lien if:

(1) the lienholder has perfected the farm products statutory lien;

(2) within one year before the sale of the farm products, the buyer
has received a lien nofice as provided in section 8 from the
Tienholder or from the seller; and

{3) the buyer has failed to perform the payment obligations as
provided in the notice under section 8.

Sec. 7. [223A.04] [COMMISSION MERCHANTS AND SELLING
AGENTS SUBJECT TO FARM PRODUCTS STATUTORY LIEN ]

Subdivision 1. [SELLING NOT SUBJECT TO LIEN.] Except as
provided in subdivision 2, and notwithstanding gfgz other law, a
commission merchant or selling agent who sells a Tarm product for
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others is not subject to a farm products statutory lien even though
the farm product statutory Tien is perfected and the commission
merchant or selling agent knows the lien exists.

Subd. 2. [SELLING SUBJECT TO LIEN.] A commission mer-
chant or selling agent selling farm products for another person is
subject to a farm products statutory lien in the farm products if:

(1) the lienholder has perfected the farm products stétutory lien;

(2) the commission merchant or sellin% agent has received a lien
notice as provided in section 8 from the lienholder or seller; and

(3) the commission merchant or selling égent fﬁ failed to perform
the payment obligations. .

Sec. 8. [2234.05] [LIEN NOTICE.]

Subdivision 1. [CONTENTS.] A lien notice must be an original or
reproduced coFx of a written notice of the farm products statutory

lien organized according to farm products containing:

(1) the name, sig;pature-z and address of the lienholder;,

(2) the name and address of the debtor;

(3) the social security number of the debtor, if available; or in the
case of a debtor doing business other than as an individual, the
Internal Revenue Service taxpayer identification number o_f the
debtor, if available;

(4) a description of the farm products subject to the farm products

statutory lien, including the amount of the products and, if appli-

cable, the crop year, county where the products are located or

%Iowing and a reasonable description of the real property where the
rm .

3 = "
arm products are located or are growing; and

'(5) any payment obligations imposed on the buyer, commission
merchant, or selling agent as a condition for waiver or release of the
security interest. ; '

Subd. 2. [AMENDMENTS.] A lien notice must be amended in
writing to reflect material changes and signed and transmitted in
the same manner as the lien notice within three months after the

material changes occur.

Subd. 3. [EFFECTIVE PERIOD.] (a) A lien notice is effective for
a five-year period after the date the lien notice is received by the
buyer, commission merchant, or selling agent and may be exfended
for _iﬁve years if the buyer, commission merchant, or selling agent is
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notified within six months of the expiration of the initial five-year
period. —

(b) A lien notice lapses on the expiration eriod of the lien notice
or the transmission of a notice'signed by the ilenﬁofﬂer that the lien
notice has lapsed, whichever occurs first.

Sec. 9. [223A.06] [PROCEEDS FROM FARM PRODUCTS SUB-
JECT TO LIEN.]

A lienholder has a claim to the proceeds received from the sale,

exchange, or other disposition of farm products subject to a farm

products statutory fien, unless otherwise specifically provided by
law. )

Sec. 10. [223A.07] [FORMS.]

The secretary of state may adopt forms by rule. to facilitate the
procedures under sections 5 t0 8. The forms must be provided to
county recorders and made available to the public.

Sec. 11. Minnesota Statutes 1986, section 583.27 is amended by
adding a subdivision to read:

Subd. 8. [MARKET VALUE OF REAL PROPERTY; HOW ES-
TABLISHED IF IN DISPUTE.] In case of a dispute between the
debtor and creditors concerning the market value of real Frogertz
involved in mediation, the true and acceptable market value must
be determined by appraisal as provided in this subdivision. The
appraisal to determine true market value must be performed by an
accredited appraiser and made within 45 days of the date (KX the

dispute. The accredited appraiser shall be selected as follows:

(1) the mediator shall submit the names of three accredited
appraisers to the principal creditor and debtor;

(2 f,llg p‘rincipai creditor and the debtor may each, within a time
ed by the

determin mediator, strike the name of one of the appraisers
submitted by the mediator;

(3) the accredited appraiser whose name is not stricken by either
the principal creditor or the debtor shall perform an appraisal which
shall be the true market value accepted by all parties to the dispute.

The cost of the appraisal shall be divided equally between the

principal creditor and debtor.

Sec. 12. [REPEALER.]

Laws 1987, chapter 358, section 85, is repealed.
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Sée. 13. [EFFECTIVE DATE.]

Section 1 i 1s effective the day after final enactment except that the
notice that the agricultw —ﬁa d or the farm homestead will be
offered for sale under section 500.24, S_Edlwsmn 6, paragraph (a),

must_Be prov1ded as follows:

‘(1) for property that has been offered for sale before the ei eighth da
after ﬁﬁa'l enactment, but not sold, and the immediately prece
former owner has not recew_ed written notice that the propert; Wlﬁ

be offered for sale, written notice must be provided to the preceding
former owner before the ei htE Ha after final enactment; and

2 section 500 24 subdlwsmn 6 paragraph (n), does not apply to
a sale relating to an ' offer made to an immediate _1_1 preceding former

owner before final enactment.

Section 2 applies to notices given after the 14th day after final
enactment. :

Sections 5 to 10 are effective Jul 1, 1988, for farm products and

apply to statutory liens perfected a er June 30, 1988,

Section 11 is effective June 1, 1988, for mediation proceedlng_ for
which a mediation notice is e is issued after May 31, 1988.7

Delete the title and msert:

“A bill for an act relating to agriculture; changing the continuing
effect of certain farmer-lender mediation rules; regulating certain
land transactions and agricultural liens; repealing certain conflict-
ing language relating to food handler license fees; amending Min-
nesota Statutes 1986, section 583.27, by adding a subdivision;
Minnesota Statutes 1987 Supplement,; sections 500.24, subdivisions
6 and 7; 583.24, subdivision 4; Laws 1987, chapter 292, section 35;
proposing codlng for new law as Minnesota Statutes, chapter 223A;
repealing Laws 1987 chapter 358, section 85.”

We request adoption of this report and repassage of the bill.

Senate Conferees: CHARLES A. BERG CaL LARSON AND MICHAEL O
FREEMAN. :

House Conferees: WALLY A. Sparsy, ELTon R. REDALEN AND ANDY
. STEENSMA.
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Sparby moved that the report of the Conference Committee on
5. F. No. 1742 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

5. F No. 1742, A bill for an act relating to agriculture; clarifying
a time-price offer; allowing a preceding former owner to convey the
right to receive an offer to buy or lease previously owned agricul-
tural land; restricting the sale or inducement of a sale of agricul-
tural land by a preceding former owner accepting an offer for one
year; providing penalties and liability for damages; restricting the
period for a debtor to receive a copy of a forbearance policy;
amending Minnhesota Statutes 1987 Supplement, sections 500.24,
subdivisions 6 and 7; and 583.24, subdivision 4.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in phe affirmative were:

Anderson, G. Forsythe Kostohryz Omann Schreiber
Anderson, R. Frederick Krueger Onnen Seaberg
Battaglia Frerichs Larsen Orenstein Segal
Bauerly Greenfield Lasley Osthoff Shaver
Beard Gruenes Lieder Otis Skoglund
Begich Gutknecht Long Ozment Solherg
Bennett Hartle Marsh Pappas Sparby
Bertram Haukoos McEachern Pauly Stanius
Bishop Heap McKasy Pelowski Steensma
Blatz Himle McLaughlin Peterson Sviggum
Boo Hugoson McPherson Pappenhagen Swenson
Brown Jacobs Milbert Price - Thiede
Burger Jaros Miller Quinn Tiornhom
Carlson, D. Jefferson Minne Quist Tompking
Carlson, L. Jensen Morrison Redalen Trimble
Carruthers Johnson, A. Munger Reding Tunheim
Clark Johnsen, B. Murphy Rest Uphus
Clausnitzer Johnson, V. Nelson, C. Rice Valento
Cooper Kahn Nelson, D. Richter Vellenga
Dauner Kalis Nelson, K. Riveness Voss
Dawkins Kelly Neuenschwander Rodosovich Wagenius
DeBlieck Kelso O'Connor Rose Waltman
Dempsey Kinkel Ogren Rukavina Welle
DeRaad Kludt Qlsen, S. Sarna Wenzel
Dille Knickerbocker  Olson, E. Schafer Winter
Dorn Knuth Qlson, K. Scheid Wynia
Spk. Vanasek -

The bill was repassed, as amended by Conference, and its title
agreed to.
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_Mr Speaker

I hereby announce that the Senate has eoncurred in and adopted
the report of the Conference Committee on:

5. F No. 1462.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conferencé Committee. Said. Senate
File is herewith transmitted to the House.

Patrick E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. E NO. 1462

A bill for an act relating to housing; creating a low-income
housing trust account; providing for the uses of the account; placing
certain requirements on real estate trust accounts; appropriating
money; amending Minnesota Statutes 1986, sections 82.24, by
adding a subdivision; and 82.34, subdivisions 6 and 15; anesota
Statutes 1987 Supp]ement section 82. 17, subdivision 6 proposing
coding for new law in Minnesota Statut_es, chapter 462A.

April 14, 1988 -

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F No. 1462, report that we
-have agreed upon the items in dispute and recommend as fOHOWS’

That the House recede from its amendment and that S. F. No. 1462
be further amended as follows:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1987 Supplement, section 82.17,
subd1v1smn 6, is amended to read:

" Subd. 6. “Trust account” means, for purposes of this chapter, a
savings account, negotiable order of withdrawal account, demand
deposit or checkmg account maintained for the purpose of segregat—
ing trust funds from other funds. A trust account shall aet must be
an interest bearing account exeept by egreemenﬁ of lfh% parties and
subjeet t6 rules of the eommissioner; paying the highest current
passbook savings account rate of interest anﬁ shall must not allow
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the financial institution a right of set off against mohey owed it by
the licensee.

Sec. 2. Minnesota Statutes 1986, section 82 24, is amended by
adding a subdivision to read:

Subd. 8. [ACCRUED INTEREST.] (a) Each broker shall maintain

a pooled interesi- bearing trust account for deposit of client funds.

The interest accruing on the trust account, less reasonable transac-

tion costs, must be paid to the state treasurer for deposil in the

housing trust fund account created under section 5 unless otherwise

specified pursuant to an expressed written agreement between the
parties to a transaction.

(b) For an account created under paragraph (a), each broker shall
direci the financial institution to:

- (1) pay the interest, less reasonable transaction costs, computed in
accordance with the financial institution’s standard accounting
practice, at least quarterly, to the state treasurer; and

(2) send a statement to the gtate treasurer showing the name of
the broker for whom the payment is made, the rate of interest
applied, the amount of service charges deducted, and the account
balance for the period in Wthh the report is made.

The state treasurer shall credit the amount collected under this
subdivision to the housing trust fund account established in section
5.

Sec. 3. Minnesota Statutes 1986, section 82.34, subdivision 6, is
amended to read:

Suhbd. 6. The commissioner may expend money as appropriated for
the following purposes:

(a) To promote the advancement of education and research in the
field of real estate for the benefit of those licensed under this
chapter;

(b) To underwrite educational seminars and other forms of educa-
tional projects for the benefit of real estate licensees;

(c) To establish a real estate chair or courses at Minnesota state
ingtitutions of higher learning for the purpose of making such
courses available to licensees and the general public;

{d) To contract for a particular educational or research project in
the field of real estate to further the purposes of this chapter;
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(e) To pay the costs of the real estate advisory couneil established
under section 82.30; and

(f) To pay any reasonable costs and disbursements, excluding
attorney’s fees, incurred in defending actions against the real estate
education, research and recovery fund including the cost of mailing
or publication of notice pursuant to subdivisions 12 and 14; and

() To provide information to the public on housing issues,
including but not [imited to, environmental safety and housing
afford ‘ :

ordability.”

Sec. 4. Minnesota Statutes 1986, section 82.34, subdivision 15, is
amended to read:

Subd. 15. Any sums received by the commissioner pursuant to any
provisions of this section shall be deposited in the state treasury, and
credited to the real estate education, research and recovery fund, and
said sums shall be allocated exclusively for the purposes provided in
this section. All moneys in the fund are appropriated annually to the
commissioner for the purposes of this section.

All money credited. to the fund under section 5 may only be used
for purposes under subdivision 6, clause (g). Beginning in 1990, the
commissioner must, on February 1 of each year, review the amount
of money spent or allocated for uses under subdivision 6, clause (g),
for the previous calendar year. If the amount spent or allocated is
Tess than the amount credited to the fund under section 5 during the
same calendar year, the difference must be transferred from the
fund to the housing trust fund account established in section 5.

Sec. 5. [462A.201] [HOUSING TRUST FUND ACCOUNT.]

Subdivision 1, [CREATION.] (a) The housingc trust fund account is
created as a separate account in the housing development fund.

(b) The housing trust fund account consists of:

(1) money appropriated and transferred from other state funds;

(2) interest accrued from real estate trust accounts as provided
under section 2;

(3) gifts, grants, and donations received -from the United States,
private foundations, and other sources; and ' .

(4) money made available to the agency for the purpose of the
account from other sources. i
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Subd. 2. [LOW-INCOME HOUSING.] The agency may, in consul-
tation with the advisory committee, use money from the housing
trust fund account to provide loans or grants for projects for the
development, construction, acquisition, preservation, and rehabili-
tation of low-income rental and limited equity cooperative housing
units. At least 75 percent of the units must be rented to or
cooperatively owned by persons and families whose income at the
time the person or family originally occupied the unit was at or
below 30 percent of the median family income for the metropolitan
area as defined in section 473.121, subdivision 2. In making the
grants, the agency shall defermine the terms and conditions of
repayment and the appropriate security, if any, should repayment
be required. To promote the geographic distribution of grants and
loans, the agency may designate a portion of the grant or loan
awards to be set aside for projects located in specified congressional
districts or other geographical regions specified by the agency. The
agency may adopt emergency and permanent rules for awarding
grants and loans under this subdivision. The emergency rules are
effective for 180 days or until the permanent rules are adopted,
whichever occurs first. T T

Subd. 3. [MATCHING FUNDS.] The agency may use money from
the housing trust fund account to match federal, local, or private
money to be used for projects authorized under subdivision 2.

Subd. 4. [ADVISORY COMMITTEE.] The agency shall establish
an eight member advisory committee under section 15.059 to advise
or assist the agency in providing loans or grants from the housing
trust fund account. Members of the committee must represent the
interests of realtors, lenders, nonprofit developers, apartment own-
ers, low income persons, housing advocates, advocates for the
homeless, and single or multifamily builders. Members of the
committee shall be reimbursed for expenses but shall not receive
any other compensation for services on the committee. Money in the
housing trust fund account may be used for the expenses of the
advisory committee and the agency related to the development and
implementation of the program described in this section.

Subd. 5. [TRANSFERS FOR EDUCATION.] On July 15 and
January 15 each year the agency shall transfer from the housing
trust account to the real estate education, research, and recovery
fund established In section 82.34, subdivision 1, five percent of the
money credited to the housing trust fund account under section 2
during the preceding six months. The amount necessary to make the
transfers is appropriated from the housing trust account. '

Subd. 6. [REPORT.] The agency shall report to the legislature and
the governor annually on the use of the housing trust fund account
including the number of loans and grants made, the number and
types of residential units assisted through the account, and the

number of residential units assisted through the account that were
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rented to or cooperatively owned by persons or families at or below
30 percent of the median family income of the metropolitan area at
the time of initial occupancy.

Sec. 6. [EFFECTIVE DATE.]

Section 5 is effective the day following final enactment.”

Delete the tiﬂe and insert:

“A bill for an act relating to housing; creating a low-income
housing trust fund account; providing for the uses of the account;
placing certain requirements on real estate trust fund accounts;
amending Minnesota Statutes 1986, sections 82.24, by adding a
subdivision; and 82.34, subdivisions 6 and 15; Minnesota Statutes
1987 Supplement sectlon 82.17, subdivision 6; proposing codmg for-
new law in Mlnnesota Statutes chapter 462A.

We request adoption of this report and repassage of the bill,

Senate Conferees: GreEGory L. Dann, JiMm GusrarsoN anp Dow
FrANK. T o

House Conferees: KAREN CLARK, CONNIE MORRISON AND TODD H.
Oris. :

Clark moved that the report of the Conference Committee on S. F.
No. 1462 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

S. F. No. 1462, A hill for an act relating to housing; creating a
low-income housing trust account; providing for the uses of the
account; placing certain requirements on real estate trust accounts;
appropriating money; amending Minnesota Statutes 1986, sections
82.24, by adding a subdivision; and 82.34, subdivisions 6 and, 15;
Minnesota Statutes 1987 Supplement, section 82,17, subdivision 6;
proposing coding for new law in Minnesota Statutes, chapter 462A.

The bill was read for the third time, as amended by Conference
and placed upon its repassage. _

The question was taken on the repassage of the bill and the rolI
was called. There were 107 yeas and 22 nays as follows:

Those who voted in the affirmative were:
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Anderson, G. Forsythe Krueger Orenstein Shaver
Anderson, R. Greenfield Larsen Osthoff Skogiund
Battaglia Gruenes Lasley Otis Solberg
Bauerly Gutknecht Lieder Ozment Stanius
Beard Hartle Lo Pappas Steensma
Begich Heap MecEachern Pauly © Swenson
Bennett Himle McKasy Pelowski Tjornhom
Bertram Jacobs MecLaughlin Peterson Trimble
Bishop Jares Milbert Price Tunheim
Blatz Jefferson Minne Quinn Uphus
Boo Jensen . Morrison Reding Valento
Brown Johnson, A. Munger Rest Vellenga
Burger Johnson, R. Murphy Rice Voss
Carlsen, L. Eahn Nelson, C. Riveness Wapenius
Carruthers Kalis ‘Nelson, D. Rodosovich Welle
Clark Eelly - Nelson, K. Rose Wenzel
Cooper Kelso Neuenschwander Rukavina - Winter
Dauner Kinkel 0’Connor Sarna Wynia
Dawkins Kludt Ogren = . Scheid ~ Spk. Vanasek .
DeBlieck Knickerbocker  Olsen, S. Schreiber

Dille Knuth Olson, K. © Seaberg

Dorn Kostohryz Omann Segal

Those who voted in the negative were:

Carlson, D. Frerichs Miller Redalen Thiede

Claugnitzer Hugoson Olson, E. Richter Waltman
Dempsey Johnson, V. Onnen Schafer

DeRaad Marsh Poppenhagen Sparby

Frederick McPherson Quist ‘ Sviggum

The bill was repassed as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on: :

LN

S. F. No. 2323.

The Senate has repassed said pill in accordance with the recom-
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

- Patrick E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE EEPORT ON 8. F. NO. 2323

A bill for an act relating to financial institutions; authorizing
certain investments for banks; amending Minnesota Statutes 1986,
sections 48.152, subdivision 10 48.24, subd1v151on 5; and 48.61, by
adding a subd1v1smn
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' April 14, 1988

The Honorable Jerome M. Hughes
* President of the Senate

The Honorable Robert Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 2323, report that we
have agreed upon the items in dlspute and recommend as follows:

That the Senate concur in the House amendment
We request adoption of this report and repassage of the bill.

Senate Conferees: DarrI. WEGSCHEID, JIM (GUSTAFSON AND Sam G.-
SoLon.

House Conferees: Jerr BERTRAM, GERALD KN[CKERBOCKER AND Lmvpa
J. SCHEID.

Bertram moved that the report of the Conference Committee on
S. F. No. 2323 be adopted and that the bill be repassed as amended
. by the Conference Committee. The motion prevailed.

S. F. No. 2323, A bill for an act relating to financial institutions;

authorizing certain investments for banks; amending Minnesota

. Statutes 1986, sections 48.152, subdivision 10; 48.24, subdivision 5;
and 48:61, by adding a subdivision.

The bill was read for the third time, as amended by Conference,
- and placed upon its repassage. -

The question was taken on the repassage of the bill and the roll
. was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G.  Carruthers Greenfield Johnson, V. Long

Battaglia Clark Gruenes Kahn Marsh
Bauerly Clausnitzer Gutknechit Kalis McEachern
Beard Cooper Hartle Kelly McKasy
Begich Dauner Haukoos Kelso McLaughlin
Bennett Dawkins Heap ' Kinkel " McPherson
Bertram DeBlieck Himle Kludt ~ Milbert
Bishop Dempsey * Hugoson Knickerbocker  Miller
Blatz DeRaad Jacobs Knuth Minne

Boo - ) Dille Jaros Kostohryz Morrison
Brown Dorn Jefferson Krueger Munger
Burger - - Forsythe Jensen - Larsen Murphy
Carlson, D. . Frederick Johnson, A. Lasley Nelson, C. -

Carlson, L. Frerichs Johnson, R. Lieder Nelson, D.
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Nelson, K. Ozment Rice Shaver - Tunheim
Neuenschwander Pappas Richter Skoglund Uphus
O’Conner Pauly Riveness Solberg Valento
Ogren Pelowski Rodosovich Sparby Vellenga
Olsen, S. - Peterson Rose Stanius. Voss
Olzon, E. Poppenhagen  Rukavina Steensma Wagenius
Olson, K. Price Sarna Sviggum Waltman
* Omann Quinn " Schafer Swenson Welle
Onnen Quist Scheid Thiede Wenzel
Orenstein Redalen Schreiber- Tjornhom Winter
Osthoff Reding Seaberg Tompkins Wynia
Otis Rest Segal Trimble Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 1769,

The Senate has repassed said bill in accordance with the recom-
-mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

Patrick E. FLaHAVEN, Secretary of fhe Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 1769

A bill for an act relating to human rights; clarifying marital
status discrimination and housing discrimination; enforcing compa-
rable worth and affirmative action requirements; making proce-
dural and administrative changes; amending Minnesota Statutes
1986, sections 363.01, by adding a subdivision; 363.02, subdivision
2a, and by adding a subdivision; 363.03, subdivision 2; 363.06,
subdivision 3; 363.073, subdivisions 1 and 3; 363.091; 363.121; and
363.14, subdivisions 1 and 3; Minnesota Statutes 1987 Supplement,
sections 363.06, subdivision 1; and 363.071, subdivision 2; proposing
coding for new law in Minnesota Statutes, chapter 363.

April 14, 1988

* The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for 5. F. No. 1769, report that we
have agreed upon the items in dispute and recommend as follows:
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That the House recede from its amendment and that S. F. No. 1769
be further amended as follows:

Page 8, lines 23 and 26, deléte “$15,000” and insert “$8,500”'
Page ‘11, line 6, delete “(7)” and insert “(6)”
Amend the title as follows:

Page 1, Vline 4, delete “comparable worth and”
We request adoption of this report and repassage of the bill.

Senate Conferees: EMBER D Recrgorr, Donna.C. PETERSON AND .
DonaLD A, STORM.

House Conferees: Loren A. SoLBeRG, Davip T. BisHop aND Ranpy C.
KzLLy.

Solberg moved that the report of the Conférence Committee on
5. F. No. 1769 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed. '

S. F. No. 1769, A bill for an act relating to human rights; clarifying
marital status diserimination and housing disecrimination; enforeing
comparable worth and affirmative action-requirements; making

" procedural and administrative changes; amending Minnesota Stat-
utes 1986, sections 363.01, by adding a subdivision; 363.02, subdi-
vigion 2a and by addlng a subdivision; 363.03, subd1v1smn 2;
363.06, subdivision 3; 363.073, subdivisions 1 and 3; 363.091;
363. 121 and 363.14, subdivisions 1 and 3; Minnesota Statutes 1987
Supplement, sections 363.06, subdivision 1; and 363.071, subdivi-
sion 2; propesing coding for new law in Minnesota Statutes, chapter
363 - : '

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the ro.lll
was called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Begich Blatz Carlson, D. Cooper
Anderson, R. Bennett Boo Carlson, L. Dauner
Battaglia Bertram Brown Clark - Dawkins

Beard Bishop Burger .Clausnitzer DeBlieck
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Dempsey Kalis Munger Price Stanius
DeRaad Kelly Murphy ) Quinn Steensma
Dille Kelso Nelson, C. Quist Sviggum
Dorn Kinkel Nelson, D Redalen Swenson
Forsythe Khudt Nelson, K. Reding . Tjornhom
Frederick Knickerbocker  Neuenschwander Rest Tompkins
Frerichs Enuth (’Connor ~ Rice Trimble
Greenfield Kostohryz Ogren Richter Tunheim
Gruenes Krueger (Olsen, S. Riveness Uphus
Gutknecht Larsen Olson, E. Rodosovich Valento
Hartle Lasley Olson, K. Rose Vellenga
Heap Lieder Omann Rukavina Voss
Himle Long Onnen Sarna Wagenius
Hugoson Marsh Orenstein Schafer . Waltman
Jacobs McEachern Osthoff Scheid Welle
Jaros McKasy Otig Schreiber Wenzel
Jefferson McLaughlin Ozment  Seaberg Winter
Jensen McPherson Pappas Segal Wynia
Johnson, A, Milbert Pauly Shaver Spk. Vanasek
Johnson, R. Miller Pelowski Skoglund

Johnson, V. Minne Peterson Solberg

Kahn Morrison Poppenhagen Sparby

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 2226.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

Patrick E. FLaHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 2226

A bill for an act relating to state government; amending certain
provisions governing advisory councils, committees, and task forces;
amending Minnesota Statutes 1986, sections 3.922, subdivision 3;
3.9225, subdivision 1; 3.9226, subdivision 1; 6.65; 15.059, subdivi-
sion 5; 79.51, subdivision 4; 84B.11, subdivision 1; 85A.02, subdivi-
sion 4; 115.54; 116C.59, subdivisions 1, 2, and 4; 116C.839; 121.83;
124.48, subdivision 3; 126.56, subdivision 5; 128A.03, subdivision 3;
135A.05; 136A.02, subdivision 7; 138.97, subdivision 3; 162.02,
subdivision 2; 162,09, subdivision 2; 174.031, subdivision 2; 175.008;
182.653, subdivision 4e; 214.141; 248.10, subdivision 2; 254A.035,
subdivision 2; 256C.28, subdivision 2; 2991.097; 611A.34, subdivi-
sion 1; 611A.71, by adding a subdivision; Minnesota Statutes 1987
Supplement, sections 15.059, subdivision 6; 16B.20, subdivision 2,
43A.316, subdivision 4; 115A.12, subdivision 1; 116J.971, by adding
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a subdivision; 120.17, subdivision 1la; 121.934, subdivision 1;
123.935, subdivision 7; 126.665; 129C.10, subdivision 3; 136A.02,
subdivision 6; 144.672, subdivision 1; 175.007, subdivision 1;
245.697, subdivision 1; 245.97, subdivision 6; 246.56, subdivision 2;
256.482, subdivision 1; 256.73, subdivision 7; 256B.064, subdivision
la; 256B.27, subdivision 3; 256B.433, subdivisions 1 and 4; 299A .23,
subdivision 2; 299J.06, subdivision 4; repealing Minnesota Statutes
1986, sections 116J.04; 160.80, subdivision 6; 177.28, subdivision 2;
326.66; Minnesota Statutes 1987 Supplement section 115A. 12
subd1v1smn 2. .

April 14,1988

The Heneorable Jerome M. Hughes
President of the Senate

The Honorable Robert Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 2226, report that we
have agreed upon the items in dispute and recommend as follows: -

That the House recede from its amendments and that S. F. No.
2226 be further amended as follow_s:

Page 1, lines 38 and 39, delete “and expiration of the council”

Page 2, line 6, after the period, insert “The council expires on J une
30, 1993. » _

Page 2, after line 6, insert:

“Sec. 2. Minnesota Statutes 1986, section 3.922, subdivision 8, is
amended to read:

- Subd. 8 [ADVISORY COUNCIL.] An advisory council on urban

Indians is created to advise the board on the unique problems and

concerns of Minnesota Indians who are residing in urban areas of
the state. The council shall be appointed by the board and shall

congist of five Indians residing in the vicinity of Minneapolis, St.

Paul and Duluth. At least. one member of the council shall be a.
resident of each of the aforementioned cities. The eouncil shall
expire; and terms, compensation and removal of members shall be as”
provided in section 15.059. The council expires on June 30, 1993.

" Sec. 3. Mlnnesota Statutes 1986, section 3.9223,.subdivision 1,is
amended to read

Subd1v1smn 1. [MEMBERSHIF] There is created a state councﬂ
~on affairs of Spanish-speaking people to consist of seven members



89th Day] SATURDAY, APRIL 16, 1988 11561

appointed by the governor. The demographic composition of the
council members shall accurately reflect the demographic composi-
tion of Minnesota’s Spanish-speaking community, including mi-
grant workers, as determined by the state demographer.
Membership, terms, eompensation; removal of members and filling
of vacancies shall be as provided in section 15.0575. Compensation
of members is as provided in section 15.059, subdivision 3. The
council shall annually elect from 1ts membership a chair and other
officers it deems necessary. The council shall expire expires on the
date previded by seetion 15:0569; subdivision 5 June 30, 1993.”

Page 2, lines 15 and 16, delete “, and expiration of the council”

Page 2, line 22, after the period, insert “The council explre on
June 30, 1993 ”

Page 2, line 30, delete “and ex]gi'ration of the council”

Page 2, line 36, after the period, insert “The council expires on
June 30, 1993 ”

Page 3, after line 13, insert:

“Sec. 7. Minnesota Statutes 1987 Supplement, section 15.059,
subdivision 3, is amended to read:

Subd. 3. [COMPENSATION.] Members of the advisory councils
and committees shall be compensated at the rate of at least $35 per
day spent on council or committee activities, when authorized by the
council or committee, plus expenses in the same manner and
amount as authorized by the commissioner’s plan adopted pursuant
to section 43A.18, subdivision 2. The state agency that provides
: undlng for the adv1sory council or committee may authorize com-
pensation n of up to $55 per day spent on council or committee
activities. Members who, as a result of time spent attending council
or committee meetings, incur child care expenses that would not
otherwise have been incurred, may be reimbursed for those expenses
upon council or committee authorization. If members who are state
employees or employees of political subdivisions receive the $35 per
day daily compensation, and if the major part of their activities
occur during normal working hours for which they are also compen-
sated by the state or political subdivision, the employer shall deduct
the $35 daily compensation from the employee’s compensation for
the day. In no other case shall a member who is an employee of the
state or a political subdivision suffer a loss in compensation or
benefits from the state or political subdivision as a result of service
on the council or committee. Members who are full-time state
employees or full-time employees of the political subdivisions of the
state may receive the expenses provided for in this section unless the
expenses are reimbursed by another source. Members who are state
employees or employees of political subdivisions of the state may be
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reimbursed for child care expenses only for time spent on board
activities that are outside their normal working hours.”

Page 3, line 16, strike “an earlier” and insert “a different”
Page 4, after line 14, insert:

“Sec. 10. Minnesota Statutes 1986, section 15.0591, subdivision 1,
is amended to read:

Subdivision 1. [ADDITION OF MEMBERS.] The membership of
state boards, commissions, advisory councils, task forces, or commit-
tees listed in subdivision 2 that have more than three public
members shall include at least one member, 60 years of age or over.
For purposes of this section, a public member is a person who is not
a representative of a §pec1ﬁed DBusmess occupatlon industry, polit- -
ical subdivision, orgamzatlon or other grouping of persons other
than geographical regions. At least one of the members over 60 shal
not be actively engaged in or retired from an occupation, professmn
or industry, if any, to be regulated.”

Page 4, after line 25, insert:

“Sec. 12. Minnesota Statutes 1986, section 16B.27, SublelSlOIl 3,.
1s amended to read:

Subd. 3. [COUNCIL.] The governor’s residence council consists of
the following 15 members: the commissioner; the spouse, or a
designee of the governor; the executive director of the Minnesota
state arts board; the director of the Minnesota historical society; a
member of the senate appointed pursuant to the rules of the senate;
a member of the house of representatives appointed pursuant to the
rules of the house of representatives; seven persons appointed by the
governor including one in the field of higher education, one member
of the American Society of Interior Designers, Minnesota Chapter,
one member of the American Institute of Architects, Minnesota
chapter, one member of the American Society of Landscape Archi-
tects, Minnesota Chapler, one member of the family that donated
the governor’s residence to the state, if available, and four public
members. Members of the council serve without compensation.
Membership terms, removal, and filling of vacancies for members
appointed by the governor are governed by section 15.0575. The
council shall elect a chair and a secretary from among its members.
The council shall expire expires on the date prewdeé by section
15-059; subdiwsmn 5 June 30, 1993.”

x

" Page 9, line 9, delete “§§ rovided in section 15.059, subdiﬁsion 57
and insert “on June 30, 1993
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Page 9, line 20, delete everything after “{[EXPIRATION.]" and
insert “Sections 116J.970 and 116J.971 are repealed June 30, 1993.”

FPage 9, delete line 21

Page 25, lines 17 and 18, delete “as provided in section 15.059,
subdivision 5” and insert “on June 30, 1'99'3”

Page 27, line 2, delete “as provided in section 15.059, subdivision
5” and insert “on June 30, 1993

Page 28, lines 15 and 16, strike “as provided in section 15.059” and
insert “on June 30, 1993”

Page 32, lines 18 and 19, delete “as provided in section 15.059,
subdivision 5” and insert “on June 30, 1993”

Page 32, after line 35, insert:

“Sec. 62. [TASK FORCE ON GENETICALLY ENGINEERED
ORGANISMS.] :

Subdivision 1. [TASK FORCE MEMBERSHIP] The environmen-
tal quality board shall appoint a task force on genetically engi-
neered organisms with membership consisting of: '

(1) two representatives of the scientific community who have
xpertise in the techniques and applications of genetic engineering
and one representative of the biotechnological industry;

]

(2) a representative of the department of health whose work
involves expertise in environmental health issues;

‘3)a representative of the department of agriculture whose work
involves expertise in animal health or pesticide issues;

(4) a representative of the pollution control agency;

(5) a representative of the department of natural resources;

(6) a representative of the department of trade and economic
development;

(8) a person who has a background in environmental protection;

(9) a representative of a farming organization who has a back-
ground in agriculture,
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(10) a representative of a food organization who has a background
in nutrition; T

(11) a person with demonstrated expertise in microbiology;

(12) a person with demonstrated expertise in epidemiology; and

(13) a person with demonstrated expertise in biological sciences.

The members shall serve without comﬁensation.

Subd. 2. [CHAIR.] The environmental quality board shall appoiﬁt
the chair of the task force, who is responsible for convening

meetings of the task force.

Subd. 3. [STAFF] The board must provide administrative and
staff assistance to the task force upon request.

Sec. 63. [POWERS AND DUTIES.]
Subdivision 1. [STUDY ISSUES.] The task force shall study:

(1) existing United States; international, including Canada, Ger-
many, and Japan; other state and Minnesota laws and regulations
governing the release of genetically engineered organisms to deter-
mine their adequacy in governing the release of genetically engi-
neered organisms; ' :

(2) whether additional state laws or local government regulations
are necessary to govern the release of genetically engineered

organisms; and

(3) any additional issues surrounding the release of genetically
engineered organisms that the task force believes are necessary to
address. '

Subd. 2. [REPORT.] The task force shall issue a report with
recommendations, including any recommendations for Tegislafion,
to the governor and the legislature by January 1, 1989. Copies of the -

report must be available to the general public.”

Page 33, line 4, after the period, insert “Sections 62 and 63 are
repealed July 1, 1989.” '

Page 33, line 6; delete “57” and insert “61 and 64”; after the period
insert. “Sections 62 and 63 are effective the day following final
enactment. _

Renumber all sections in sequence
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Amend the title as follows:

Page 1, line 5, delete “subdivision 3” and insert “subdivisions 3
and §; 3. 9223 subdwlsmn 1”

Page 1, line 6, after “5;” insert “15.0591, subdivision 1; 16B.27,
subdivision 3;”

Page 1, line 18, before “6” delete “subdivision” and insert “subdl—
visions 3 and”

We request adoption of this report and repassage of the bill.

Senate Conferees: LawreNCE J. PoGEMILLER, DENNIS R. FREDERICKSON
AND MicHAEL O. FrEEMAN. - -

House Conferees: DaniL. J. KnutH, GIL GUTKNECHT AND WAYNE
SIMONEAU.

Knuth moved that the report of the Conference Committee on S. F.
No. 2226 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

S. F. No. 2226, A bill for an act relating to state government;
amending certain provisiohs governing advisory councils, commit-
tees, and task forces; amending Minnesota Statutes 1986, sections
3.922, subdivision 3; 3.9225, subdivision 1; 3.9226, subdivision 1;
6.65; 15.059, subdivision 5; 79.51, subdivision 4; 84B.11, subdivision
1; 85A.02, subdivision 4; 115.54; 116C.59, subdivisions 1, 2, and 4;
116C.839; 121.83; 124,48, subdivision 3; 126.56, subdivision 5;
128A.03, subdivision 3; 135A.05; 136A.02, subdivision 7; 138.97,
subdivision 3; 162.02, subdivision 2; 162.09, subdivision 2; 174.031,
subdivision 2; 175.008; 182.653, subdivision 4e; 214.141; 248.10,
subdivision 2; 254A.035, subdivision 2; 256C.28, subdivision 2;
299F.097; 611A.34, subdivision 1; 611A.71, by adding a subdivision;
Minnesota Statutes 1987 Supplement, sections 15:059, subdivision
6; 16B.20, subdivision 2; 43A.316, subdivision 4; 115A.12, subdivi-
sion 1; 116J.971, by adding a subdivision; 120.17, subdivision 11a;
121.934, subdivision 1; 123.935, subdivision 7; 126.665; 129C.10,
subdivision 3; 136A.02, subdivision 6; 144.672, subdivision 1;
175.007, subdivision 1; 245.697, subdivision 1; 245.97, subdivision 6;
246.56, subdivision 2; 256.482, subdivision 1; 256.73, subdivision 7;
256B.064, subdivision 1a; 256B.27, subdivision 3; 256B.433, subdi-
visions 1 and 4; 299A 23, subdivision 2; 299J.06, subdivision 4;
repealing Minnesota Statutes 1986, sections 116J.04; 160.80, sub-
division 6; 177.28, subdivision 2; 326.66; Minnesota Statutes 1987
Supplement, section 115A.12, subdivision 2.
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. The bill was read for the third time, as amended by Conference,
and placed upon its repassage. N .

The question was taken on the repassage of the bill and the roll
was called. There were 117 yeas and 14 nays as follows:

Those who voted in the affirmative were:

Anderson, G, Dorn - Knuth Olson, K. Segal
Battaglia Forsythe Kostohryz - Omann Shaver
Bauerly Greenfield Krueger Onnen Skoglund .
Beard | Gruenes Larsen Orenstein Solberg
Begich Gutknecht Lasley Osthoff " Sparby |
Bennett Hartle - Lieder Otis Stanius -
Bertram Haukoos Long © Dzment Steensma
Bishop Hea; Marsh Pappas Swenson
Blatz Himle " McEachern -Pauly - Tjornhom
Boo Jacobs ‘McKasy Pelowski Tompkins
Brown - Jaros McLaughlin Peterson _ ‘Trimble -
Burger Jefferson Milbert. Price ~ Tunheim
Carlson, D. Jennings Minne : Quinn Uphus

" Carlson, L. Jensen Morrison Reding Valento
Carruthers Johnson, A. Munger Rest : Vellenga
Clark Johnson, R. Murphy Rice Voss -
Clausnitzer Johnson, V. Nelson, C. Riveness Wagenius
Cooper Kahn Nelson, D. Rodosovich Welle
Dauner Kalis Nelsen, K. Rose - Wenzel
Dawkins Eelly * Neuenschwander Rukavina Winter
DeBlieck Kelso (Q’Comnnor arna - Wynia
Dempsey Kinkel Ogren Scheid ‘
DeRaad Kludt “(lsen, 8. Schreiber -
Dille Knickerbocker  Qlson, E. Seaberg

Those who voted in the negative were:

Anderson, R. Hugoson - Poppenhagen - Richter Thiede
Frederick McPherson Quist . -Schafer . Waltman
Frerichs Miller ~ Redalen Sviggum. T

" The bill was fep_gssed, ‘as am,e,nded-by Conference, and its title
agreed to.

s

Mr. Speaker:

1 hereby announce that the Senate has concurred in and adOp‘i;ed
the report of the Conference Committee on: .

S. F. No. 2055.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

Patrick E. FLauAvEN, Secretary of the Senate
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CONFERENCE COMMITTEE REPORT ON S. F. NO. 2055

A bill for an act relating to human services; defining terms;
requiring that court receive annual reviews of people with indeter-
minate commitments; providing for court-ordered community-based
treatment; defining procedures for community-based commitment;
requiring procedures for release before commitment and provisional
discharge; appropriating money; amending Minnesota Statutes
1986, sections 253B.02, subdivisions 13, 19, and by adding subdivi-
sions;, 253B.03, subdivision 5; 253B.09, subdivision 1; 253B.15,
subdivisions 1, 3, 5, 6, 7, and by adding a subdivision; and 253B.16,
subdivision 1; proposing coding for new law in Minnesota Statutes,
chapter 253B repealing Minnesota Statutes 1986, section 253B.09,
subdivision 4.

April 14, 1988

The Honorable Jerome M. Hughes
President of the Senate '

The Honorable Robert Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 2055, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 2055
be further amended as follows:

Page 4, line 22, delete “professional judgment, practice, and
standards” and insert “community standards of professional prac-
tice”

We request adoption of this report and repassage of the bill.
Senate Conferees: Linpa BERGLIN, JiM RAMSTAD AND ALLAN H. SpEAR

. House Conferees: KoArHLEEN O. VELLENGA, PHN. CARRUTHERS AND
Brap G. Stanius.

Vellenga moved that the report of the Conference Commitiee on
S. F. No. 2055 be adopted and that the bill be repassed as amended
by the Conference Commitiee. The motion prevailed.

S.F No. 2055, A bill for an act relating to human services;
defining terms; requiring that court receive annual reviews of people
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with indeterminate commitments; providing for court-ordered com-
munity-based treatment; defining procedures for community-based
commitment; requiring procedures for release before commitment
and provisional discharge; appropriating money; amending Minne-
sota Statutes 1986, sections 253B.02, subdivisions 13, 19, and by
adding subdivisions; 253B.03, subdivision 5; 253B.09, subdivision 1;
253B.15, subdivisions 1, 3, 5, 6, 7, and by adding a subdivision; and
253B.16, subdivision 1; proposing coding for new law in Minnesota
Statutes, chapter 253B; repealing Minnesota Statutes 1986, section
253B.09, subdivision 4. '

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 128 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Anderson, G. Frederick Krueger Onnen Segal
Anderson, R. Frerichs Larsen QOrenstein Shaver
Bauerly Greenfield Lasley Qsthoff ] Skoglund
Beard Gruenes Lieder Otis Solberg
Begich Gutknecht Long Ozment Stanius
Bennett Hartle Marsh " Pappas Steensma
Bertram Haukoos Mc¢Eachern Pauly Sviggum
Bishop Heap McKasy Pelowski Swenson
Blatz Himle McLaughlin Peterson Thiede
Boo Hugoson McPherson Poppenhagen Tjornhom
Brown Jacobs Milbert Price Tompkins
Burger Jaros Miller - . Quinn Trimble
Carlson, D. ~ Jefferson Minne - Quist Tunheim
Carlson, L. Jennings Morrison Redalen Uphus
Carruthers Jensen - Munger Reding Valento
Clark - Johnson, A. .~ Murphy Rest Vellenga
Clausnitzer Johnson, R. Nelson, C. Richter Voss
Cooper Johnson, V. Nelson, D. Riveness Wagenius
Dauner Kahn Nelson, K. Rodosovich Waltman
Dawkins Kalis Neuenschwander Rose Welle
DeBlieck Kelly . (Connor Rukavina Wenzel
Dempsey Kelso Ogren Sarna Winter
DeRaad Kinkel Olsen, S. Schafer Wynia .
Dille Kludt Olson, E. Scheid Spk. Vanasek
Dorn Enickerbocker © Olson, K. . Schreiber :
Forsythe Kostohryz Omann Seaberg

Those who voted in the negative were:

Battagha

The bill was repassed, as amended by Conference, and 1ts title
agreed to. :

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:
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S.F. No. 2214.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

Patrick E. FLaHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 2214

A Dbill for an act relating to natural resources; authorizing the
commissioner to sell certain surplus lands to local governments for
local recreation or natural resource purposes; authorizing the com-
missioner of natural resources to convey road and flowage easements
in certain circumstances; transferring duties and powers of county
auditors and treasurers relating to sales of certain classes of state
land to the commissioner; transferring the authority to issue state
land patents from the governor to the commissioner; specifying the
amount above appraised value that the commissioner may pay when
acquiring land; authorizing long-term leases of state land for certain
purposes; modifying certain provisions of land exchange laws relat-
ing to appraisals and fees; implementing exchanges of public land
authorized by the constitution; authorizing exchange of school trust
land located within a state park; appointing an independent trustee
and legal counsel for land exchanges involving school trust land;
providing a procedure for exchange of Class B land with Class A or
Class C land; authorizing governmental units to exchange land in
the same manner as private persons; amending Minnesota Statutes
1986, sections 84.027, by adding a subdivision; 84.631; 85.015,
subdivision 1; 92.16, subdivision 1; 92.23; 92.24; 92.26; 92.27; 92.29;
92.50, subdivision 1; 94.342, subdivision 3, and by adding subdivi-
sions; 94.343, subdivisions 3 and 9; 94.344, subdivisions 1, 3, 7, and
10; 94.348; Minnescota Statutes 1987 Supplement, sections 84.0272;
and 105.392, subdivision 4; proposing coding for new law in Minne-
sota Statutes, chapters 84 and 92; repealing Minnesota Statutes
1986, section 92.25.

April 14, 1988

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 2214, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 2214
be further amended as follows:
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Pages 2 and 3, delete section 2
Page 3, line 24, reinstate the strickeﬁ language
Page 3, line 25, reinstate “requirements are me 7

Page 3, line 33, before the period insert “(1) there are no reason-
able alternatives to obtain access to the property; and (2) the

exercise of the easement will not cause significant adverse environ-
mental or natural resource management impacts”

Page 10, after-line 3, insert:

“Gec. 16. Minnesota Statutes 1986, section 94.342, 1s amended by
adding a subdivision to read:

" Subd. 6. [REUNITING AND SEVERING OF SURFACE AND
MINERAL INTERESTS.] (a) When making a land exchange, a goal
of the land exchange board shall be to reunite the surface interest
with the mineral interest whenever possible.

(h) ‘If mineral interests are severed in an exchange, the land

exchange board must consider the impact of severed mineral inter-
ests on minerals management.”

Pages 10 and 11, delete section 18 .

Page 14, line 22, delete “_lwl’l’ and insert “10” and delete “25” and
insert “24” o ' .

Renumber the sections in sequence
Amend the title as follows:

Page 1, line 29, delete “subdivisions 3 and 9” and insert “subdi-
vision 3”

Page 1, line 31, delete “sections 84.0272; and” and insert “section”

We request adoption of this report and repassage of the bill.

Senate Conferees: GENE MERRIAM, DENNIS R. FREDERICKSON AND
RanporLpH W. PETERSON. -

House Conferees: LoreN G. JENNINGS, Craic H. SHAVER AND DANIEL
J. KNUTH.
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Jennings moved that the report of thé-Conference Committee on
5. F. No. 2214 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

5. F No. 2214, A bill for an act relating to natural resources;
authorizing the commissioner to sell certain surplus lands to local
governments for local recreation or natural resource purposes;
authorizing the commissioner of natural resources to convey road
and flowage easements in certain circumstances; transferring duties
and powers of county auditors and treasurers relating to sales of
certain classes of state land to the commissioner; transferring the
authority to issue state land patents from the governor to the
commissioner; specifying the amount above appraised value that the
commissioner may pay when acquiring land; authorizing long-term
leases of state land for certain purposes; modifying certain provi-
sions of land exchange laws relating to appraisals and fees; imple-
menting exchanges of public land authorized by the constitution;
authorizing exchange of school trust land located within a state
park; appointing an independent trustee and legal counsel for land
exchanges involving school trust land; providing a procedure for
exchange of Class B land with Class A or Class C land; authorizing
governmental units to exchange land in the same manner as private
persons; amending Minnesota Statutes 1986, sections 84.027, by
adding a subdivision; 84.631; 85.015, subdivision 1; 92.16, subdivi-
sion 1; 92.23; 92.24; 92.26; 92.27; 92.29; 92.50, subdivision 1; 94.342,
subdivision 3, and by adding subdivisions; 94.343, subdivisions 3
and 9; 94344, subdivisions 1, 3, 7, and 10; 94.348; Minnesota
Statutes 1987 Supplement, sections 84.0272; and 105.392, subdivi-
sion 4; proposing coding for new law in Minnesota Statutes, chapters
84 and 92, repealing Minnesota Statutes 1986, section 92.25.

The bill was read for the third time, as amended by Conference
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Carruthers Gruencs Kahn McEachern
Anderson, R. Clark Gutknecht Kalis McKasy
Battaglia Clausnitzer Hartle Kelly McLaughlin
Bauerly Cooper Haukoos Kelso McPherson
Beard . Dauner Heap Kinkel Milbert
Begich Dawkins Himle Kludt Miller
Bennett DeBlieck Hugoson Knickerbocker  Minne
Bertram Dempsey Jacobs Knuth Marrison
Bishop DeRaad Jaros Kostohryz Munger
Blatz Dille Jefferson Krueger . Murphy
Boo Dorn Jennings Larsen Nelzon, C.
Brown Forsythe Jensen Lasley Nelson, D. .
Burger Frederick Johnson, A. Lieder Nelson, K.

Carlson, D. Frerichs Johnsen, R. Long Neuenschwander
Carlson, L. Greenfield Johnson, V. Marsh ’'Connor
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Ogren Pelowski Rodosovich . Sparby Vellenga .
Olsen, 5. Peterson Rose Stanius Voss - -
Olson, E. Poppenhagen Rukavina Steensma Wagenius
Olson, K. Price : Sarna Sviggum Waltman
Omann Quinn Schafer Swenson Welle
Onnen Quist Scheid Thiede Wenzel
Orenstein - Redalen Schreibér Tjornhom Winter
Osthoff Reding Scaberg . Tompkins . Wynia
Otis ‘ Rest . Begal Trimble Spk. Vanasek
Ozment Rice "~ Shaver Tunheim

Pappas Richter Skoglund Uphus

Pauly Riveness Solherg Valento

The bill was repassed, as amended by Conference, and its title
agreed to. :

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F No. 1268.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House. '

- Patrick E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON 8. F. NO. 1268

A bill for an act relating to energy and economic development;
providing for the powers and duties of the commissioner of energy
and economic development; clarifying definitions; authorizing cer-
tain Indian tribes to create community energy councils; providing
the purpese for which an appropriation may be spent; amending
Minnesota Statutes 1986, sections 116J.09; 116J.10; 116J.19, sub-
division 6; 116J.36, subdivision 2; 116J.381, subdivision 2; and Laws
1981, chapter 334, section 11, subdivision 1. ‘

April 14, 1988

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert Vanasek
Speaker of the House of Representatives

We, the undefsigned conferees for S. F. No. 1268, report that we
_ have agreed upon the items in dispute and recommend as follows:

That the Senate concur in the House amendment.
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We request adoption of this report and repassage of the bill.

Senate Conferees: Joun J. MARTY, Dean E. Jounson anp Don
Frank.

House Conferees: Crar L. NirsoN, Davib T. Bistor anp ANDY
Dawking,

Nelson, C., moved that the report of the Conference Committee on
S. F. No. 1268 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 1268, A bill for an act relating to energy and economic
development; providing for the powers and duties of the commis-
sioner of energy and economic development; clarifying definitions;
authorizing certain Indian tribes to create community energy coun-
cils; providing the purpose for which an appropriation may be spent;
amending Minnesota Statutes 1986, sections 116J.09; 116J.10;
116J.19, subdivision 6; 116.J.36, subdivision 2; 116J.381, subdivi-
sion 2; and Laws 1981, chapter 334, section 11, subdivision 1.

The bill was read for the third time, as amended by Conference
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Dille Kelso Nelson, K. Rice
Anderson, R. Dorn Kinkel Neuenschwander Richter
Battaglia Forsythe Kludt O'Connor Riveness
Bauerly Frederick Knickerbocker  Ogren Rodosovich
Beard Frerichs Knuth Olsgen, S. Rose
Begich Greenfield Kostohryz Olson, E. Rukavina
Bennett Gruenes Krueger Gison, K. Sarna
Bertram Gutknecht Larsen Omann Schafer
Bishop Hartle Lasley Onnen Scheid
Blatz Haukoos Lieder Orenstein Schreiber
Boo Heap Long Osthoff Seaberg
Brown Himle Marsh Otig Segal
Burger Hugoson McEachern Ozment Shaver
Carlson, D. - Jacobs McKasy Pappas Skoglund
Carlson, L. Jaros McLaughlin Pauly Solberg
Carruthers Jefferson - McPherson Pelowski Sparhy
Clark Jennings Milbert Peterson Stanius
Clausnitzer Jensen Miller Poppenhagen Steensma
Cooper Johnsen, A, Minne Price Sviggum
Dauner Johnson, R. Morrison Quinn Swenson
Dawkins Johnson, V. Munger Quist Thiede
DeBlieck Kahn Murphy Redalen Tjornhom
Dempsey Kalis Nelson, C. Reding Tompkins

DeRaad Eelly Nelson, D. Rest Trimble
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Tunheim Vellenga Waltman Winter |
Uphus Voss Welle Wynia
Valento ‘Wagenius Wenzel ~ 8pk, Vanasek

The bhill was repassed, as amended by C-onfere,nce, and its title
agreed to. _ _ : -

Mr. Speaker:

I hereby announce that the Senate has concurred'__in and adopted
the report of the Conference Committee on: ;

S. F. No. 1885.

The Senate has repassed said bill in accordance with tlhler recom-
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House. ‘

Parxick E. FLAHAVEN, .Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. ¥ NO. 1885

A bill for an act relating to commerce; motor fuel franchises;
regulating certain building alterations; providing remedies; amend-
ing Minnesota Statutes 1986, section 80C.146, subdivisions 2 and 3;
repealing Laws 1984, chapter 444, section 4, as amended by Laws.
1986, chapter 343, section 1.

April 14, 1988

The Honorable Jerome M. Hﬁghes
President of the Senate

The Honorable Robert Vanasek |
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 1885, repott that we '
have agreed upon the items in dispute and recommend as follows:

That the House recede from the Solberg amendment and that the
Senate concur in the Kelly amendment.

We request adoption of this report and repassage of the bill.
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Senate Conferees: Donna C. PeteErson, Sam G. Soron anp MEL
FREDERICK.

House Conferees: LoreN A. SoLeerg, Tony BENNETT AND JOHN
SARNA,

Solberg moved that the report of the Conference Committee on
S. F. No. 1885 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 1885, A hill for an act relating to commerce; motor fuel
franchises; regulating certain building alterations; providing reme-
dies; amending Minnesota Statutes 1986, section 80C.146, subdivi-
sions 2 and 3; repealing Laws 1984, chapter 444, section 4, as
amended by Laws 1986, chapter 343, section 1.

The bill was réad for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 132 yeas and 0 niays as follows:

Those who voted in the affirmative were:

Anderson, G. Forsythe - Knuth Olson, K. Scheid

Anderson, R. Frederick Kostohryz Omann Schreiber
~ Battaglia Frerichs Krueger Onnen Seaberg
Bauerly Greenfield Larsen Orenstein Segal
Beard Gruenes Lasley Osthoff Shaver
Begich Gutknecht Lieder Otis Skoglund
Bennett Hartle Long Ozment Solberg
Bertram Haukoos Marsh Pap?as Sparby
Bishop Heap McEachern Pauly Stanius
Blatz Himle McKasy _ Pelowski Steensma
Boo Hugoson MecLaughlin Peterson Sviggum
Brown dacobs’ McPherzon Poppenhagen Swenson
Burger Jaros Milbert Price Thiede
Carlson, D. Jefferson Miller - Quinn Tjornhom
Carlson, L. Jennings Minne Quist Tompkins
Carruthers Jensen Morrison Redalen Trimble
Clark Johnson, A. Munger " Reding Tunheim
Clausnitzer Johnson, R. Murphy Rest Uphus
Cooper Johnson, V. Nelson, C. = Rice Valento
Dauner Kahn Nelson, D Richter Vellenga
Dawkins Kalis Nelson, K. Riveness Voss
DeBlieck Kelly Neuenschwander Rodosovich Wagenius
Dempsey Kelso Q’Connor Rose Waltman
DeRaad Kinkel Ogren Rukavina Welle
Dille Kludt Olsen, S. Sarna Wenzel
Dorn Knickerbocker  Olson, E. Schafer Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.
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y
Mr. Speaker:

1 hereby announce the passage by the Senate of the following
Senate Flle herewith transmitted:

S.F No. 1645.

Patrick E. FLAHAVEN, Secretary of the Senate
FIRST READING OF SENATE BILLS -

S. F. No. 1645, A bill for an act relating to Minnesota Statutes;
correcting erroneous, ambiguous, omitted, and obsolete references
and text; eliminating certain redundant, conflicting, and superseded
provisions; providing instructions to the revisor; making miscella-
neous corrections to statutes and other laws; amending Minnesota
Statutes 1986, sections 10A.01, subdivisions 5 and 18; 13.46, subdi-
vision 2; 116.44, subdivision 1; 121.931, subdivision 5; 126.70,
subdivision 2; 127.35; 129B.40, subdivision 1; 145.921; 157.03;
176.081, subdivision 1; 176.101, subdivision 3e; 176.421, subdivision
7: 205.065, subdivision 1; 205.18, subdivision 2; 245.77; 256.991;
268.04, subdivision 32; 273.124, subdivision 6; 290.05, subdivision 3;
290.50, subdivision 3; 290.92, subdivision 23; 308.11; 383B.229;
473.605, subdivigion 2; 473.845, subdivision 1; 485.018, subdivision

2, 515A.3- 115; 548.09, subdivision 2; 611A. 53 subdivision 1; Min-

" nesota Statutes 1987 Supp]ement sections 16A. 26; 16A.661, subdi-
vision 3; 105.81; 120.05, subdivision 2; 124. 646. subd1v1s1on 1;
129B.39; 136D.71; 144.122; 145A.07, subdivision 1;176.131, subdi- o
vision 1; 214.01, subdivision 2; 256,01, subdivision 2; 256B.69,
subdivision 16; 256D.03, subdivision 4; 256G.02, subdivision 4;
256G.06; 257.354, subdivision 4; 268.91, subdivision 3e; 297.07,
subdivision 3; 297.35, subdivision 3; 298.2211, subdivision 1; 352.01,
subdivision 2b; 353.01, subdivision 2a; 383B.77; 469.121, subdivi-
sion 1; 469.129, subdivision 1; 469,170, subdivisions 1, 3, 7, and ‘8;
471.562, subdivision 4; 471.563; 474A.02, subdivision 18; 525.94,
subdivision 3; 582.041, subdivision 2; reenacting Minnesota Stat-
utes 1987 Supplement, section 80A.14, subdivision 18; repealing
Minnesota Statutes 1986, sections 226.01; 226.02; 226.03; 226.04;
226.05; 226.06; 260.125, subdivision 6; 326.01, subdivision 21;
362A.08; repealing Laws 1965, chapter 267, section 1; Laws 1971,
chapter 830, section 7; Laws 1976, chapters 134, sections 2 and 30;
163, section 10; Laws 1977, chapter 35, section 8; Laws 1978,
chapters 496, section 1; 706, section 31; Laws 1972, chapters 48,
section 2; 184, section 3; Laws 1981, chapter 271, section 1; Laws
1982, chapter 514, section 15; Laws 1983, chapters 242, section 1;
247, sections 38 and 130; 289, section 4; 290, sections 2 and 3; 299,
section 26; 303, sections 21 and 22; Laws 1985, First Special Session
chapter 9, article 2, sections 81, 82, and 88; Laws 1986, chapters 312, .
section 1; 400, section 43; 452, section 17; Laws 1986, First Special -
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Session chapter 3, article 1, sections 74 and 79; and Laws 1987,
chapters 268, article 5, section 5; 384, article 2, section 25; 385,
section 7; 403, article 5, section 1; 404, section 138,

The bill was read for the first time.

Rest moved that S. F. No. 1645 and H. F. No. 1839, now on Special
Orders, be referred to the Chief Clerk for comparison. The motion
prevailed. :

The following Conference Committee Reports were received:

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2127

A bill for an act relating to health maintenance organizations;
requiring insolvency insurance policies to be filed, requiring a
deposit; creating a net worth requirement; allowing for a reduction
of net worth in certain circumstances; defining admitted assets;
imposing investment restrictions; requiring quarterly reports; pro-
viding for the inclusion of certain items in provider contracts;
regulating rehabilitation and liquidations; including health main-
tenance organizations in the Life and Health Guaranty Association;
requiring health maintenance organizations to maintain liabilities
for unpaid claims; amending Minnesota Statutes 1986, sections
62D.02, by adding subdivisions; 62D.03, subdivision 4; 62D.041,
subdivisions 1, 2, 3, 4, 7, and by adding subdivisions; 62D.05,
subdivision 3; 62D.08, by adding a subdivision; 62D.12, subdivision
5, and by adding a subdivision, 62D.14, subdivision 1; 62D.18;
62D.19; 62E.02, subdivision 13; and 62E.14, subdivision 1; Minne-
sota Statutes 1987 Supplement, sections 62D.04, subdivision 1; and
62E.10, subdivision 9; proposing coding for new law in Minnesota
Statutes, chapter 62D; repealing Minnesota Statutes 1986, section
62D.041, subdivisions 5, 6, and 8.

April 15, 1988

The Honorable Robert Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersighed conferees for H. F. No. 2127, report that we
have agreed upon the items in dispute and recommend as follows:

That the House concur in the Senate amendment and that H. F.
No. 2127 be further amended as follows:

Delete everything after the enacting clause and insert:
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“Section 1. Minnesota Statutes 1986 section 62D.02, is amended
by adding a subd1v1s1on to read:

Subd. 15. “Net worth” means admltted assets as defined in
section 15 minus liabilities. ' : ‘ ,

Sec. 2. Minnesota Statutes 1986, section 62D.02, is amended by
adding a subdivision to read:

Subd. 16. “Affiliate” means a person or entity controlling, con-
trolled by, or under common control with the person or entity.

Sec. 3. Minnesota Statutes 1986, sectlon 62D.03, subdivision 4, is
amended to read:

Subd. 4. Each application for a certificate of authority shall be
verified by an officer or authorized representative of the applicant, -
and shall be in a form prescribed by the commissioner of health
Each application shall include the following:

(a) a copy of the basic organizational document, if any, of the
applicant and of each major participating entity; such as the articles
of incorporation, or other applicable documents, and all amend-
ments thereto;

(b) a copy of the bylaws, rules and regulations, or similar docu-
ment, if any, and all amendments. thereto which regulate the
conduct of the affairs of the applicant and of each major participat-
ing entity;

(c) a list of the names, addresses, and official p051t10ns of the
followmg

(1) all members of the board of direciors, or governing body of the
local government unit, and the prmmpal ofﬁcers and shareholders of
the applicant organization; and

(2) all members of the board of directors, or governing body of the
local government unit, and the principal- officers of the major
participating entity and each shareholder beneficially owning more
than ten percent of any voting stock of the major participating
entity;

The commissioner may by rule identify persons included in the’
term “principal officers”; .

(d) a full disclosure of the extent and nature of any contract or
financial arrangements between the following:
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(1) the health maintenance organization and the persons listed in
clause (cH1);

(2} the health maintenance orgaliization and the persoils listed in
clause (c)(2);

(3) each major participating entity and the persons listed in clause
(c)(1) concerning any financial relationship with the health main-
tenance organization; and

t

(4) each major participating entity and the persons listed in clause

" (c)(2) concerning any financial relationship with the health main-

tenance organization;

{e) the name and address of each participating entity and the
agreed upon duration of each contract or agreement;

(D) a copy of the form of each contract binding the participating
entities and the health mainienance organization. Contractual
provisions shall be consistent with the purposes of sections 62D.01 to
620,29, in regard to the services to be performed under the contract,
the manner in which payment for services is determined, the nature
and extent of responsibilities to be retained by the health mainte-
nance organization, the nature and extent of risk sharmg permissi-
ble, and contractual termination provisions;

(g) a copy of each contract binding major participating entities and
the health maintenance organization. Contract information filed
with the commissioner shall be confidential and subject to the
provisions of section 13.37, subdivision 1, clause (b), upon the
request of the health maintenance organization. '

Upon initial filing of each contract, the health maintenance
organization shall file a separate document detailing the projected
annual expenses to the major participating entity in performing the
contract and the projected annual revenues received by the entity
from the health maintenance organization for such performance. -
The commissioner shall disapprove any contract with a major
participating entity if the contract will result in an unreasonable
expense under section 62D.19. The commissioner shall approve or
disapprove a contract within 30 days of filing.

Within 120 days of the anniversary of the implementation of each
contract, the health maintenance organization shall file a document
detailing the actual expenses incurred and reported by the major
participating entity in performing the contract in the proceeding
year and the actual revenues received from the health maintenance
organization by the entity in payment for the performance.

Contracts implemented prior to April 25, 1984, shall be filed
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within 90 days of April 25, 1984. These contracts are subject to the
provisions of section 62D.19, but are not subject to the prospective
review prescribed by this clause, unless or until the terms of the
contract are modified. Commencing with the next anniversary of the
implementation of each of these contracts immediately following
filing, the health maintenance organization shall, as otherwise
required by this subdivision, file annual actual expenses and reve-
nues.

(h) a statement generally describing the health maintenance
organization, its health maintenance contracts and separate health
service contracts, facilities, and personnel, including a statement
describing the manner in which the applicant proposes to provide
enrollees with comprehensive health maintenance services and
separate health services;

(i) a copy of the form of each evidence of coverage to be issued to
the enrollees;

() a copy of the form of each 1nd1v1dual or group health malnte—
nance contract and each separate health service contract which is to
be issued to enrollees or their representatives;

(k) financial statements showing the applicant’s assets, liabilities,
and sources of financial support. If the applicant’s financial affairs
are audited by independent ceriified public accountants, a copy of
the applicant’s most recent certified financial statement may be
deemed to satisfy this requlrement

(I} a description of the proposed method of marketing the plan, a
schedule of proposed charges, and a financial plan which includes a
three year projection of the expenses and income and other sources
of future capltal

(m) a statement reasonably describing the geographic area or
areas to be served and the type or types of enrollees to be served;

(n) a description of the complaint procedures to be utilized as
required under section 62D.11;

(0) a description of the procedures and programs to be imple-
mented to meet the requirements of section 62D.04, subdivision 1,
clauses (b) and (¢) and to monitor the quality of health care prov1ded
to enrollees;

(p} a description of the mechanism by which enrollees will be
afforded an opportunity to participate in matters of policy and
operation under section 62D.06;

() a copy of any agreement between the health maintenance
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organization and an insurer or nonprofit health service corporation
regarding reinsurance, stop-loss coverage, insolvency coverage, or
any other type of coverage for potential costs of health services, as
authorized in seetion sections 62D.04, subdivision 1, clause (f),
62D.05, subdivision 3, and seetion 62D.13; and

(r) other information as the commissioner of health may reason-
ably require to be provided.

Sec. 4. Minnesota Statutes 1987 Supplement, section 62D.04,
subdivision 1, 1s amended to read:

Subdivision 1. Upon receipt of an application for a certificate of
authority, the commissioner of health shall determine whether the
applicant for a certificate of authority has:

(a} demonstrated the willingness and potential ability to assure
that health care services will be provided in such a manner as to
enhance and assure both the availability and accessibility of ade-
quale personnel and facilities;

(b) arrangements for an ongoing evaluation of the quality of
health care;

(c) a procedure to develop, compile, evaluate, and report statistics
relating to the cost of its operations, the pattern of utilization of its
services, the quality, availability and accessibility of its services,
and such other matters as may be reasonably required by regulation
of the commissioner of health;

(d} reasonable provisions for emergency and out of area health
care services;

(e} demonstrated that it is financially responsible and may rea-
sonably be expected to meet its obligations to enrollees and prospec-
tive enrollees. In making this determination, the commissioner of
health may shall require the amounts of net worth and working
capital required in section 14, the deposit required in” section
62D.041, and in addition shall ¢ consider:

(1) the financial soundness of its arrangements for health care
services and the proposed schedule of charges used in connectlon
therewith;

(Q)me&dequ&ey&fitsweﬂ&ngeapimg

£3) arrangements which will guarantee for a reasonable period of
time the continued availability or payment of the cost of health ¢are
services in the event of discontinuance of the health maintenance
organization; and
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4} (3) agreements with providers for the provision of health care
services; and

éé}aﬂydep%ktefeashﬁfseeuﬁt}essubmﬁedmaeeerdaneemth
section 62D-041-

(f) demonstrated that it will assume full finanecial risk on a-
prospective basis for the provigion of comprehensive health mainte-
nance services, including hospital care; provided, however, that the
requirement in this paragraph shall not prohibit the following:

(1) a health maintenance organization from obtaining insurance
or making other arrangements (i) for the cost of providing to any
enrollee comprehensive health maintenance services, the aggregate
value of which exceeds $5,000 in any vear, (ii) for the cost of
providing comprehensive health care services to its members on a
nonelective emergency basis, or while they are outside the area
served by the organization, or (iii) for not more than 95 percent of the
amount by which the health maintenance organization’s costs for
any of its fiscal years exceed 105 percent of its income for such fiscal
years; and .

(2) a health maintenance organization from having a provision in
a group health maintenance contract allowing an adjustment of
premiums paid based upon the actual health services utilization of
‘the enrollees covered under the contract, except that at no time
during the life of the contract shall the contract holder fully
self-insure the financial risk of health care services delivered under
the contract. Risk sharing arrangements shall be subject to the
requirements of sections 62D.01 to 62D.30;

(g) otherwise met the requirements of sections 62D.01 to 62D.29.

Sec. 5. Mlnnesota Statutes 1986 ‘section 62D. 041 subdlvmwn 1,18
amended to read: :

62D.041 [PROTECTION AGAINST IN THE EVENT OF INSOL-
VENCY.] :

Subdivision 1. [DEFINITION.] For the purposes of this section,
the term “uncovered expenditures” means the costs of health care
services that are covered by a health maintenance organization for
which an enrollee would also be liable in the event of the organiza-
tion’s insolvency, including eut-ofares serviees; referral serviees;
and any other expenditures for health eare serviees for whieh the
health maintenanee organization is at risk and that are not guar
anteed, insured, or assumed by a person other than the health
maintenance organization.
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~ Sec. 6. Minnesota Statutes 1986, section 62D.041, subdivision 2, is
amended to read:

Subd. 2. [REQUIRED DEPOSIT] Unless stherwise provided in
this seetion; Each health maintenance organization shall deposit
with any organization or trustee acceptable to the commissioner
through which a custodial or controlled account is utilized, the cash;
freely alienable seeurities; or any eombination of these or other
measures that is aceeptable to the ecommissioner in the amount set
forth required in this section. If a health maintenance organization
does not have the required reserves or its reserves are not properly
computed; operations shall be adjusted te correet the condition;
according to a writien plan proposed by the health maintenanece
erganization and approved by the commissioner: If a health main-
tenanee organization dees net propose measures to correet its
reserves or surplus within a reasonable time; if a corperation
v&e}&testheplaﬂwhiehhasbeeﬂappmve&er}fthefeisev&deﬁee
that an improper reserve or surplus status eannot be correeted
within a reasonable time; the commissioner of commeree may take
aetion against the eorporation under chapter 608 The commissioner
may allow a health maintenance organization’s deposit requirement
to be met by a guaranteeing organization, as defined in section 14,

subdivision 1, based on the criteria set out in section 14, 1, subdivision
.

‘Sec. 7. Minnesota Statutes 1986, section 62D.041, subdivision 3, is
. amended to read:

Subd. 3. [AMOUNT FOR BEGINNING ORGANIZATIONS.] The
amount for an erganization that is beginning operation shal be the
gm&tereﬂ%a}ﬁvepemen%eﬁﬁsesﬁmatedexpend&&resferheal%h
eare serviees for #s first year of operation; (b) twice Hs estimated
average monthly uneovered expenditures for its first year of opera-
tions or (¢} $100.000.

At%hebegmﬂmgefeaehsueeeedmgyeapanlessnetaﬁpheabl&

measures accepbable to the eommissioner in an amount equal 4o feur
percent of its estimated annual uncovered expenditures for that
wegr: (a) Organizations that obtain a certificate of authority after
the effective date of this subdivision shall deposit, before receiving
a certificate of authority, $500,000. The health maintenance orga-
nization shall provide the commissioner with evidence of the deposit
before receiving a certificate of authority.

{(b) By April 1 of the year followmg the organization’s first 12
months of operation under a certificate of authority, an organization
shall deposit an amount equal to the difference between the initial
deposit and 33 percent of its uncovered expenditures in its first 12

months of operation.




11584 . JournaL o THE House [89th Day

(c) By April 1 of subsequent years, an organization shall deposit
an amount equal to the glﬁerence between the amount on deposit

and 33 pe rcent of its uncovered expendltures in the preceding
calendar yea _

Sec. 8. Minnesota Statutes 1986, section 62D.041, subdivision 4, is
amended to read:

Subd. 4. [AMOUNT FOR EXISTING ORGANIZATIONS.] Usnless
not applieable; By December 31, 1989, an organization that is in
oeperation on August 1; 1984, has received a certificate of authority
on or before the effective datej'_t.hls subdivision shall malke & have
on deposit an amount equal to the larger T

(a)enepereeﬁtefthepmeedmg-l%menth&uﬁeweredaepeﬂdk
tures 33 }Ercent of its uncovered expenditures in the preceding
calendar year; or

(b) $100,000 on the fHrst day of the fiseal year beginning six
months or more after August 1; 1984 $500,000.

In the seeond fiseal vear; if applicable; the amount of the addi-
tional deposit shall be equal to two pereent of its estimated annual
uncevered expenditures: In the third year; if applicable; the addi-
tienal deposit shall be equal to three percent of its estimated annual
uncovered expenditures for that year: In the fourth fiseal year and
subsequent years; if applicable; the additional deposit shall be equal
to four percent of its estimated annual uneovered expenditures for
each year: BEach yem®s estimate; after the frst year of eperation;
dehvewshﬂﬂfeﬂseﬂab}yreﬂeetthepﬂe?yem&pemtmgexpeﬁeﬁeeand

arrapgements:

By April 1 of each subsequent year, an organization shall deposit
an amount equal to the difference between the amount on deposit
and 33 percent of 1ts uncovered expenditures in the preceding
calendar year.

Seec. 9. Minnesota Statutes 1986, section 62D.-O41, is amended by
adding a subdivision to read:

Subd. 5a. [WAIVER OF ADDITIONAL DEPOSIT] In any yea
when the amount determined according to this section is zero or luaﬁ

than zero, the commissioner shall not require the organization to
make any additional deposit.

Sec. 10. Minnesota Statutes 1986, section 62D.041, is amended by
adding a subdivision to read:

Subd. 6a [WITHDRAWAL: OF DEPOSIT] If the amount revi—
ously deposited by the organization under this section excee5'§ the
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amount required under this section by more than $50,000 for a
continuous 12-month period, the commissioner shall allow the
organization to withdraw the portion of the deposit that exceeds by
more than $50,000 the amount required to be on deposit for tFle
organization, unless the commissioner determines that release of a
portion of the deposit could be hazardous to enrollees, creditors, or
the general public. An organization shall not apply for the with-
drawal more than once in each calendar year.

Sec. 11. Minnesota Statutes 1986, section 62D.041, is amended by
adding a subdivision to read:

Subd. 6b. [EVIDENCE OF DEPOSIT.] An organization shall
provide the commissioner with evidence of every deposit made on or
before the date of the deposil. :

Sec. 12. Minnesota Statutes 1986, section 62D.041, subdivision 7,
is amended to read:

Subd. 7. [CONTROL OF OVER DEPOSITS.] All income from
deposits shall belong to the depositing organizations and shall be
paid to it as it becomes available. & kealth maintenance organiza-
tion that has mede a seeuritios deposit may withdraw that depesit e
any part thereof after making a substibute deposit of cash; freely
alienable seeurities; or any combination of these or other measures
of equal ameunt and value: Any seeurities shall be approved by the

Sec. 13. Minnesota Statutes 1986, section 62D.041, is amended by
adding a subdivision to read:

Subd. 9. [LETTER OF CREDIT.] A health maintenance organiza-
tion may satisfy one-half of its deposit requirement through use of a
letter of credit issued by a bank authorized to do business in this
state, provided that:

ij nothing more than a demand for payment is necessary for
payment;

@ the letter of credit is irrevocable;

(3) according to its terms, the letter of credit cannot expire
without due notice from the issuer and the notice must occur at least
60 days before the expiration date and be in the form of a written
notice to the commissioner;

(4) the letter of credit is issued or confirmed by a bank which is a
member of the federal reserve system;

(5) the letter of credit is unconditional, E not contingent upon
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reimbursement to the bank or the bank’s ability to perfect any lien -

or security interest, and does not contain references to any ofher
agreements, documents, or entities; '

(6) the letter of credit designates the commissioner as beneficiary;
and

(7) the letter of credit may be drawn upon after insolvency of the
health maintenance organization. '

‘Sec. 14. [62D.042]1 [NET WORTH AND WORKING CAPITAL
REQUIREMENTS.] : o o

Subdivision 1. [DEFINITIONS.] (a) For purposes of this section,
“guaranteeing organization” means an organization that has agreed
to make necessary contributions or advancements to. the health
maintenance organization to maintain the health maintenance
organization’s statutorily required net worth.

AT, e S R

Subd. 2. [BEGINNING ORGANIZATIONS.] {a) Beginning orga-
nizations shall maintain net worth of at least 814 percent of the sum
of all expenses expected to be incurred in the 12 months following
the date the certificate of authority is -granted, or $1,500,000,
whichever is greater.

(b) After the first full calendar year of operation, 6rgani'zations
shall maintain net worth of ai least 8%5 percent of the sum of all

expenses incurred during the most recent calendar year, or
$1,000,000, whichever 1s greater.

Subd. 3. [PHASE-IN FOR EXISTING ORGANIZATIONS.] (a)
Organizations that obtained a certificate of authority on or before
the effective date of this subdivision have until December 31, 1993
to establish a net worth of at least 813 percent of the sum of all
expenses incurred during the previous calendar year, or $1,000,000,
whichever is greater. e

{b) By December 31, 1989, organizations shall have a net worth of
at Teast one-fifth of 814 E[)ercent of the sum of all expenses incurred

during the previous calendar year, or $1,000,000, whichever is
greater. S '

{¢) By December 31, 1990, organizations shall have a net worth of
at least two-fifths of 8% percent of the sum of all expenses incurred
during the previous ca]enaar year, or $1,000,000, whichever is
greater. - ' S S
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(d) By December 31, 1991, organizations shall have a net worth of
at Teast three-fifths of 8J3 percent of the sum of all expenses incurred
during the previous calendar year, or $1,000,000, whichever Is

greater.

(e) By December 31, 1992, organizations shall have a net worth of
at least four-fifths of 824 percent of the sum of all expenses incurred
during the previous calendar year, or $1,000,000, whichever is

greater.

Subd. 4. [REDUCTION FOR REINSURANCE] In calculating
expenses - for purposes of the net worth requirement, a health
maintenance organization may subtract 90 percent of the cost of
premiums it pays for insurance coverage specified in section 62D.04,

subdivision 1, clause (f).

Subd. 5. [GUARANTEEING ORGANIZATION.] (a) The commis-
sioner may determine that it is in the best interests of an organi-
zation’s enrollees and the public to allow an organization’s net worth
requirement to be satisfied by a guaranteeing organization. The
commissioner shall consider the net worth of a guaranteeing orga-
nizalion, the number of organizations it guarantees, whether it is a
governmental entity with power to tax, and other factors the
commissioner considers relevant. If the commissioner allows a
guaranteeing organization to satisfy the net worth requirement of
more than one health maintenance organization, the guaranteeing
organization must maintain the required net worth of the guaran-

teed health maintenance organizations on an aggregate basis.

(b) A health maintenance organization that requests the commis-
sioner to allow a guaranteeing organization to satisfy its net worth
or deposit requirement shall provide the commissioner with the
guaranteeing organization’s financial records and other relevant
information when the request is made and annually by April 1, and
must continue to do so upon request by the commissioner.

(e) No provider may be compelled to serve as a guaranteeing
orgamzatlon '

Subd. 6. [WORKING CAPITAL.] A health maintenance organiza-
tion must maintain a positive working capital.

Subd. 7. [PLANS OF CORRECTION.] If the working capital or
net worth is less than the required minimum, operations must be
adjusted to correct the nef worth or working capltal according to a
written plﬂ proposed by the organization and approved by the
commissioner. The commissioner may take action against the
organization under chapter 60B or under the suspension and pen-
alty provisions of sections 62D.15, 5, 62D.16, and 62D.17 if
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(1) an organization does not propose a plan to correct its working
capital or net worth within a reasonable time;

(2) gg organization violates a plan that has been approved;

(3) the commissioner determines that an improper working capi-
tal or net worth status cannot be corrected within a reasonable time;
or

{4) the commissioner determines that the organization is in such
financial condition that the transaction of further business would be
hazardous to its enrollees, its creditors, or the public.

Sec. 15. [62D.044] (ADMITTED ASSETS.]

“Admitted assets” includes ohly the investments allowed by
section 16 and the following:

(1) petty cash and other eash funds in the organization’s principal
or ofﬁciaf branch office that are under the organization’s control;

(2) immediately withdrawable funds on deposit in demand ac-
counts, in a bank or trust company organized and regularly exam-
ined under the laws of the Unifed States or any state, and insured

by an agency of the United States government, or like funds .
actually in the principal or official branch office at statement date,
and, in transit to a bank or trust company with authentic deposit
credit given before the close of business on the fifth bank working
day following the statement date;

(3) the amount fairly estimated as recoverable on cash deposited
in a closed bank or trust company, if the assets qualified under this
section before the suspension of the bank or trust company;

(4) bills and accounts receivable that are collateralized by securi-
ties in which the organization is authorized to invest;

than 90 days past due;

(6) premiums due from groups or individuals that are not more

(6) amounts due under reinsurance arrangements from insurance
companies authorized to do business in this state;

. (7) tax refunds due from th_e United States or this sfate; .

(8) interest accrued on mortgage loans not exceeding in gggregate
one year’s total due and acerued interest on an individual loan;

(9) the rents due to the organization on real and personal
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roperty, directly or beneficially owned, not exceeding the amount
of one year's total due and accrued rent on each individual property;

(10) interest or rents accrued on conditional sales agreements,
security interests, chattel morigages, and real or personal propert
under lease to other corporations that do not exceed the amount o_%
one year's total due and accrued Interest or rent on an individual
investment;

(11) the fixed required interest due and accrued on bonds and
other evidences of indebtedness that are not in default;

(12) dividends receivable on shares of stock, provided that the
market price for valuation purposes does not include the value of the
dividend,

(13) the interest on dividends due and payable, but not credited,
on deposits in banks and trusi companies or on accounts with
- savings and loan associations;

(14) interest accrued on secured loans that do not exceed the
amount of one year’s interest on any loan; -

(15) interest accrued on tax anticipation warrants;

(16) the amortized value of electronic computer or data processing
machines. or systems purchased for use in the business of the
organization, including software purchased and developed specifi-
cally for the organization’s use;

(17) the cost of furniture, equipment, and medical equipment, less
accumulated depreciation thereon, and medical and pharmaceutical
supplies that are used to deliver health care and are under the
organization’s conirol, provided the assets do not exceed 30 percent
of admitted assets; ,

(18) amounts currently due from an affiliate that has liquid assets
with which to pay the balance and maintain its accounts on a
current basis. Any amount outstanding more than three months is
not current; '

(19) amounts on deposit under section 62D.041; and

(20) accounts receivable from participating health care providers
that are not more than 60 days past due.

See. 16. [62D.045] [INVESTMENT RESTRICTIONS.]

Subdivision 1. [RESTRICTIONS.] Funds of a health maintenance
organization shall be invested only in securities and property
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- designated by law for investment by domestic life insurance com-
panies, exce t thaf money may be used to purchase real estate,
including leasehold estates and Teasehold improvements, for the
convenient accommodation of the organization’s business opera-
tions, including the home office, branch offices, medical facilities,
and field office operations, on the following conditions:

(1) a parcel of real estate acquired under this subdivision may
include excess space for rent to others if it is reasonably anticipated
that the excess will be required by the organization for expansion or
if the excess is reasonably required in order to have one or more

buildings that will function as an ecénomic unit;

(2) th_e real estate may be subject to a mortgage; éiti- '

" (3) the purchase price of the asset, including capitalized perma-
nent improvements, less depreciation spread evenly over the life o

the property or less depreciation computed on any basis permitted
under t_llfh intemal Revenue Code and iits regulations, or the
organization’s equity, plus all encumbrances on the real estate

owned by a company under this subdivision, whichever is greater,
does not exceed 20 percent of its admitted assets, except if permitted
EX the commissioner upon a finding that the percentage of the
ealth maintenance organization’s a mitted assets 18 insufficient to
rovide convenient accommodation for the organization’s business.
%ovw-‘:ver2 a health maintenance organization that directly provides
medical services may invest an additional 20 percent of its admitted
assets. in real estate, not requiring the permission of the commis-
sioner. ‘ ‘

Subd. 2. [AUTHORIZATION REQUIRED.] A health maintenance
organization shall not make or engage in a loan or investment
unless the loan or investment has been authorized or ratified by the
1lloard of directors or by a committee supervising investments and
oans. - - i

Subd. 3. [LIMITS ON COMMISSIONS.] A health maintenance
organization shall not pay a commission or brokerage for the
purchase or sale of real or personal property that exceeds usual and
cuslomary commissions or brokerage at the time and place of the

purchases or sales. Informafion regarding payments of commissions

and brokerage must be maintained by the health maintenance
~organization. '

Subd. 4. [OFFICER'S CONFLICT OF INTEREST.] A health
‘maintenance organization shall not knowingly, directly or indi-
rectly, invest in or Ioan upon any real or personal property, in which
any principal officer or director of the organization has a financial
interest. An organization shall not make a loan to a principal officer
or director of the organization. T
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Subd. 5. [EXEMPTION.] This section shall not apply to a health
maintenance organization which has a city or county as a guaran-
teeing organization..

Sec, 17. Minnesota Statutes 1986, section 62D. 05, subd1v1smn 3,is
amended to read:

Subd. 3. A health maintenance crganization may contract with
providers of ‘health care services to render the services the health
maintenance organization has promised to provide under the terms
of its health maintenance contracts, may, subject to section 62D.12,
subdivision 11, enter into separate prepaid dental contracts, or other
separate health service contracts, may, subject to the limitations of
section 62D.04, subdivision 1, clause (f), contract with insurance
companies and nonprofit health service plan corporations for insur-
ance, indemnity or reimbursement of its cost of providing health
care services for enrollees or against the risks incurred by the health
maintenance orgamzatlon may contract with insurance companies
and nonprofit health service plan corporations for insolvency insur-
ance coverage, and may contract with insurance companies and
nonprofit health service plan corporations to insure or cover the
enrollees’ costs and expenses in the health maintenance organiza-
tion, including the customary prepayment amount and any copay-
ment obligations.

Sec. 18. Minnesota Statutes 1986, section 62D.08, is amended by
adding a subdivision to read ’

Subd. 6. A health mainienance organization shall submit to the
commissioner unaudited financial statements of the or: iamzatmn on
a quarterly basis on forms. prescribed by the commissioner. The
statements are due 30 days after the end of each quarter and shall

be maintained as nonpublic data, as defined by section 13.02,
subdivision 9. .

Sec. 19. Minnesota Statutes 1986 section 62D.12, subd1v1smn 5,1s
amended to read: :

Subd. 5. The providers under agreement with a health mainte-
nance organization to provide health care services and the health
maintenanee organization shall not have recourse against enrollees
or persons acting on their behalf for amounts above those specified
in the evidence of coverage as copayments for health care services.
The health maintenance organization shall not have recourse
against enrollees or persons acting on their behalf for amounts
above those specified in the evidence of coverage as the pertodic
prepayment or copayment, for health care servmes is subdivision

(1) nonpayment by the health maintenance organization;
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@y 'nsolvencz of the health maintenance organization' and

(3) breach of the agreement between the health mamtenance
organization and the prowder .

. This subdlwswn does not limit a prov1der s ability to seek
ent from any person other than the enrollee, the enrollee’s
guar%lan or conservator, the enrollee’s immediate family members,
or the enrollee’s legal representative in the event of nonpayment l_)z
Eﬁe_h_ealth main{enance organization. _

Sec. 20. Minnesota Statutes 1986, section 62D.12, is amended by
adding a subdivision to read: o _

Subd 9b. A health maintenance organization shall not enter into

cement with a hospltal in which the hospital agrees to assume

_h_e Enancnai risk for services provide _Xbotﬁer faclhtles or provid-

ers not owned, operated, or otherwise su Ject t_o the control of. ﬂlg
h_spltal assuming the financial risk.

Sec. 21. [62D.121] [PROVIDER CONTRACTS]

Subdivision 1. [PROVIDER AGREEMENT.] E cept for an employ-
ment agreement between a provider and health maintenance orga-
nization, an agreement to provide health care services between a

rovider and a health maintenance organization entered inio or
renewed after the effective date of this section must contain the
following provision:

PROVIDER AGREES NOT TO BILL, CHARGE, COLLECT A
DEPOSIT FROM, SEEK REMUNERATION FROM, OR HAVE
ANY RECOURSE AGAINST AN ENROL, LLEE OR PERSONS ACT-
ING ON THEIR BEHALF FOR SERVICES PROVIDED UNDER
THIS AGREEMENT. THIS PROVISION APPLIES TO BUT IS
NOT LIMITED TO THE FOLLOWING EVENTS: (1) NONPAY-
MENT BY THE HEALTH MAINTENANCE ORGANIZATION OR
2 BREACH OF THIS AGREEMENT. THIS PROVISION DOES
NOT PROHIBIT THE PROVIDER FROM COLLECTING COPAY-
MENTS OR FEES FOR UNCOVERED SERVICES.

THIS PROVISION SURVIVES THE TERMINATION OF THIS
AGREEMENT FOR AUTHORIZED SERVICES PROVIDED BE-
FORE THIS AGREEMENT TERMINATES, REGARDLESS OF .
THE REASON FOR TERMINATION. THIS PROVISION IS FOR
THE BENEFIT OF THE HEALTH MAINTENANCE ORGANIZA-

TION ENROLLEES. THIS PROVISION DOES NOT APPLY TO
SERVICES PROVIDED AFTER THIS AGREEMENT TERMI

THIS PROVISION SUPERSEDES ANY CONTRARY ORAL OR
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WRITTEN AGREEMENT EXISTING NOW OR ENTERED INTQ
IN THE FUTURE BETWEEN THE PROVIDER AND THE EN-
| ROLLEE—SOR PERSONS ACTING ON THEIR BEHALF REGARD-

UNDER THIS AGREEMENT.

Subd. 2. [COOPERATION REQUIRED.] An agreement to provide
health care services between a provider and a health maintenance
organization must require the provider to cooperate with and
participate in the health maintenance organization’s qualily assur-
ance program, dispute resolution procedure, and ulilization review

program.

Subd. 3. [NOTICE OF TERMINATION.] An agreement to provide
health care services between a provider and a health maintenance
organization musl require that if the provxder terminates the
agreement, without cause, the provider shall give the organization
120 days™ advance notice o_f termination.

Subd. 4. [LATE PAYMENTS.] If a health maintenance organiza-
tion’s payments to a provider are delayed beyond the payment date
in the contract, the [ provider may notlfy the commissioner who shall
consider that 1nf0rmatmn in assessing the ﬁnanCIal solvency of the
health maintenance organization, )

Sec. 22. Minnesota Statutes 1986, section 62D.14, subdivision 1, is
amended to read:

Subdivision 1. The commissioner of health may make an exami-
nation of the affairs of any health maintenance organization and its
contracts, agreements, or other arrangements with any participat-
ing entity as often as the commissioner of health deems necessary
for the protection of the interests of the people of this state, but not
less frequently than once every three years; provided that. Exami-
nations of participating entities pursuant to this subdivision shall
be limited to their dealings with the health maintenance organiza-
tion and its enrollees, except that examinations of major participat-
ing entities may 1nclude nspection of the entity’s financial
statements kept in the ordinary course of business. The commis-
sioner may require major participating entities to submit the
financial statements directly to the commissioner. Financial state-
ments of major participating entities are subject to the provisions of
section 13.37, subdivision 1, clause (b), upon request of the major
participating entity or the t health maintenance organization with
which it contracts.

Sec. 23. Minnesota Statutes 1986, sectlon 62D.18, is amended to
read:

62D.18 [REHABILITATION; OR LIQUIDATION; OR CONSER-
VATION OF HEALTH MAINTENANCE ORGANIZATION.]
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Subdivision 1. [COMMISSIONER OF HEALTH; ORDER.] The
commissioner of eemmeree health may 1ndependently, or shall at
the request of the eemmissioner of health; order the rehabilitation;
or liquidation or eenservation of health maintenance orgamzatlons
The rehabilitation; or liquidation ex eonservation of a health main-
tenance organlzatlon shall be deemed te be the rehabilitation;

or eonservation of an insuranec ecompany und shall be
conducted under the supervision of the commissioner ef commeree
end pursuant to under the procedures in chapter 60B, except to the
extent that the nature of health maintenance orgamzatlons render
such law renders the procedures. clearly inappropriate and as
provided in subdivisions 2 to 7.

Subd. 2. [INSOLVENCY; GROUNDS FOR REHABILITATION;
LIQUIDATION.] Insolvency, as grounds for rehabilitation or hqm-
dation of a health maintenance organization, exists when a health
maintenance organization cannot be expected fo satisfy its financial
obligations when the obligations become dué or when the health
maintenance orgamzatlon has failed to correct within the time
required by the commissioner deficiencies due to ngt worth or
working capital below the required amount.

Subd. 3. [PRIORITY OF CLAIMS.] To determine the priority of
distribution of general assets, claims of enrollees have the same
priority as claimants under pohmes or contracts of coverage for

losses estabhshed under section 60B.44, subdivision 4. IT an enrollee

-]

is Hable to any provider for covered services provided under the-

heaI E plan that 1ability has the status of an enrollee claim for

files the claim. Claims of pr0v1ders under agreement with the health
maintenance organization for services rendered have EI‘IOl‘lt after
enrollee claims under section 60B 44, suﬁdlvmmn 4.

Subd. 4. [POWERS OF REHABILITATOR] The powers of the

rehabilitator include, subject to the approval of the court the power

" to change premium rates without the notice requirements of section

62D.07, and the power to “amend the terms of provider contracts, and
of contracts with participating entities for the provision of admln-
istrative, inancial, or management services, relating to reimburse-
ment and termination, considering the interests of providers and
other contracting participating entities ies and the continued viability
of the health Elan

If the court approves a contract amendment that diminishes the
compensation of a provider or of a participating entity providing
administrative, financial, or management services to the health
maintenance o rgamzatmn ‘the amendment may not be effective for

more than 60 days and shall not be renewed or extended.

" Subd. 5. [POWERS OF LIQUIDATOR] The power to transfer
coverage obllgatlons under section 60B.25, clause (8) 1ncluaes the
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power to transfer coverage obligations to a solvent health mainte-
nance organization and to assign the provider contracts of the
insolvent health maintenance organization to an assuming heaﬁ
maintenance organization.

Subd. 6. [SPECIAL EXAMINER.] The commissioner as rehabili-
tator shall make every reasonable effort to employ a senior execu-
tive from a successful health maintenance organization to serve as
special examiner to rehabilitate the health maintenance ¢ orgamza—
tion, provided that the individual does not have a conflict of interest.
The spec1al examiner shall have all the powers of the rehabilitator
granted under this section and section 60B.17.

Subd. 7 [EXAMINATION ACCOUNTJ The commissioner of
health shall assess against a health maintenance organization not
yet in rehabilitation or liquidation a fee sulficient to cover the costs
of a special examination. The fee must be deposited in an examina-
tion account. Money in the account is appropriated to the commis-
sioner of health to pay for the examinations. If the money in the
account is insufficient to pay the initial costs of examinations, the -
commissicner may use other money approprlated to the commis-
sioner, provided the other appropriation is reimbursed from the
examinalion account when it contains sufficient money. Money from
the examination account must be used to pay Qle_ r diem salaries and
expenses of gpecial examiners, including meals, lodging, laundry,
transportation, and mileage. The salary of regular employees of the
health department must not be paid out of the account.

Sec. 24. 162D.181] [INSOLVENCY; MCHA ALTERNATIVE COV-
ERAGE.]

Subdivision 1. [DEFINITION.] “Association” means the Minne-
sota comprehensive health association created n section 62E.10.

Subd. 2. IELIGIBLE INDIVIDUALS.] An individual i is ehglble for
aliernative coverage under this section if. :

(1) the individual had individual health coverage through a
health maintenance organization, the coverage is no longer avall-
able due to the insolvency of the health malntenance orgamzatlon

(2) the individual had group health c coverage ‘through a health
maintenance organization, the coverage is no longer available due
to the insolvency of the health maintenance organization and the
individual bas not obtained alternative coverage.

Subd. 3. [APPLICATION AND ISSUANCE.] If a health mainte-
nance organization will be liquidated, individuals eligible for alter-
native coverage under subdivision 2 may apply to the association to
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obtain alternatwe coverage. Upon receiving an application and
evidence that the applicant was enrolled in the health maintenance
organization at the time of an order for liquidation, the association
shall issue policies to ehgTBl_md—lwduals without the limitation on
preexisting conditions descrlbed in section 62E.14, subd1v1310n 3.

Subd. 4. [COVERAGE.] Alternative coverage issued under this
section must be at least a number tweo qualified plan, as descrlbed in
section 62E.06, subdivision 2, or for individuals over age 65,

medicare supplement 2 plan, as described in section 62A.34.

Subd. 5. [PREMIUM.] The premium for alternative ceverage
issued under this section must not exceed 80 p percent of the premium
for the comparable coverage offered by the association.

Subd. 6. [DURATION] The duration’ of alternatlve coverage
issued under this section is:

(1) for individuals eligible under gubdivision 2, clause (1), @ days;
an S ‘
(2) for individuals eligible under subdivision 2, clause (2) 90 days
or the Iength of time remaining in the group contract with the
insolvent health maintenance o _gamzatmn whichever is greater

Subd. [REPLACEMENT COVERAGE; LIMITATIONS.] The
assoc1at10n is not obligated to offer replacement coverage under
chapter 62D or conversion coverage under section 62E 16 at the end
of the periods specified in subdivision 6. Any continuation obligation
-arising under chapter 62A or 62D will cease at the end of the periods

speclﬁed in subd1v1smn 6. - T T

Subd 8. [CLAIMS EXPENSES EXCEEDING PREMIUMS ]
Claims expenses resulting from the operation of this section which
exceed premiums received shall be borne by contributing members
' Tthe assoc1at10n in accordance with section 62E.T1, subdivision 5.

Subd. 9. [COORDINATION OF POLICIES.] If an insolvent health
maintenance organization has insolvency insurance coverage al the
time of an order for liquidation, the association may coordinate the
benefits of the policy issued under this section with those of the
insolvency insurance policy available to the enrollees. The premium
Ievel for the combined association policy and the insolvency insur-
ance policy may not exceed thoge descrlba_ n Subd1v1swn 5 of this
sectlon -

Sec. 25. [62D. 182] [LIABILITIES]

Every health mamtenance organization shall maintain liabilities
estimated 1 the aggregate to _%e sufficient to pay all reported or
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unreported claims incurred that are unpaid and for which the
organization is liable. Liabilities are computed under rules adopted
by the commissioner.

" Sec. 26. Minnesota Statutes 1986, section 62D.19, is amended to
read:

62D.19 [UNREASONABLE EXPENSES.]

No health maintenance organization shall incur or pay for any
expense of any nature which is unreasonably high in relation to the
value of the service or goods provided. The commissioner of health
shall implement and enforece this section by rules adopted under this
section.

In an effort to achieve the stated purposes of sections 6210.01 to
62D.29; in order to safeguard the underlying nonprofit status of
health maintenance organizations; and to ensure that the payment
of health maintenance organization money to major participating
entities results in a corresponding benefit to the health maintenance
organization and its enrollees, when determining whether an orga-
nization has incurred an unreascnable expense in relation to a
major participating entity, due consideration shall be given to, in
addition to any other appropriate factors, whether the officers and
trustees of the health maintenance organization have acted with
good faith and in the best interests of the health maintenance
organization in entering into, and performing under, a contract
under which the health maintenance organization has incurred an
expense, The commissioner has standing to sue, on behalf of a
health maintenance organization, officers or trustees of the health
maintenance organization who have breached their fiduciary duty
in entering into and performing such contracts.

Sec. 27. Minnesota Statutes 1986, section 62E.02, subd1v1smn 13,
is amended to read:

Subd. 13. “Eligible person” means an individual who is currently
and has been a resident of Minnesota for the six months immed:-
ately preceding the date of receipt by the association or its writing
carrier of a completed certificate of eligibility and who meets the

enrollment requirements of section 62E.14.

Sec. 28. Minnesota Statutes 1987 Supplement, section- 62E.10,
subdivision 9, is amended to read:.

Subd. 9. [EXPERIMENTAL DELIVERY METHOD.] The associ-
ation may petition the commissioner of commerce for a waiver to
allow the experimental use of alternative means of health care
delivery. The commissioner may approve the use of the alternative
means the commissioner considers appropriate. The commissioner
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may waive any of the requirements of this chapter and chapters 60A,
62A, and 62D in granting the waiver. The commissioner may also
grant to the association any additional powers as are necessary to
facilitate the specific waiver, including the power to implement a
provider payment schedule.. - '

This subdivision is effective until August 1, 1989 1990.

The commissioner of commerce. in consultation with the gover-
nor’s commission on health plan regulatory reform shall study and
report to the legislature by January 15, 1989, on the current means
utilized to finance the annuaf operating deficits incurred under the
association. In conducting the study, the commissioner shall analyze
any negative financial impacts which the current deficits are having
on the contributing members of the association and recommend
alternative sources of funding or other approaches which could be
utilized to finance the operating deficit. The study shall also address
the current association funding inequiiies between employers which
self“insure for employee EeaItE benefit coverage and those employ-
ers which have health coverage subject to state regulation.

Sec. 29. Minnesota Statutes 1986, section 62F.14, subdivision 1, is
amended to read: o S

Subdivision 1. [CERTIFICATE, CONTENTS.] The comprehensive
health insurance plan shall be open for enrollment by. eligible
persons. An eligible person shall enroll by submission of a certificate
of eligibility to the writing carrier. The certificate shall provide the
following:

(a) Name, ‘address, age, list bf residences for the inﬁnediatelx

‘ applicant;

{b) Name, address, and age of spouse and childrén if any, if they
are to be insured; ;

(c) Evidence of rejection, a requirement of restrictive riders, a rate
up, or a preexisting conditions limitation on a qualified plan, the
effect of which is to substantially reduce coverage from that received
by a person considered a standard risk, by at least one association
members within six months of the date of the certificate, or other
eligibility requirements adopted by rule by the commissioner which
are not inconsistent with this chapter and which evidence that a
person is unable to obtain coverage substantially similar to that
which may be obtained by a person who is considered a standard
risk; ' _ ' o . ‘

(d) Evidenceé that the applicant meets the eligibility requirements
of section 62E.081, subdivision 1; and
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(e} A designation of the coverage desired.

An eligible person may not purchase more than one policy from
the state plan. Upon ceasing to be a resident of Minnesota a person
is no longer eligible to purchase or renew coverage under the state
plan. :

Sec. 30. Laws 1988, chapter 434, section 14, is amended to read:

Sec. 14. (62D.122] [MEDIATION.]

When current parties to a health maintenance organization
contract between providers of health care services and the health
maintenance organization believe they will be unable to reach
agreement on the terms of renewal or maintenance of the agree-.
ment, either party may request the commissioner of health to order
that the dispute be submitted to mediation. The parties to the
dispute shall enter mediation upon the order of the commissioner of
health. Whether or not a request for mediation from one of the
parties has been received, the commissioner shall order mediation if
failure to reach agreement would significantly impair access to
health care services on the part of current enrollees of that health
maintenance organization. The commissioner shall be a participant
in the mediation. In determining whether access to health care
services for current enrollees will be significantly impaired, the
commissioner shall consider:

(1) the number of enrollees affected,

{2) the ability of the plan to make alternate arrangements with
other participating providers for the provision of health care services
to the affected enrollees,

(3} the availability of nonparticipating providers who may become
participating providers for those with whom the health maintenance
organization is in dispute, :

(4) the time remaining until termination of the provider contract,
and

(5) whether failure to resolve the dispute may establish a prece-
dent for similar disputes in other parts of the state or might impede
competition among health plans.

During the period in which the dispute is in mediation, no action
to terminate provider or enrollee contracts may be taken by either
party. Participation in mediation shall be required of all parties for
a period of not more than 30 days. Notice of termination of provider
agreements, as reqguired under section 5, shall take effect no earlier
than 31 days after the first day of mediation under this section.
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When mediation is ordered by the commissioner, arrangements for
mediation shall be made through either the office of dispute resolu-
tion in the state planning agency, or the office of administrative
hearings.

Costs of the mediation shall be borne equally by the health
maintenance organization and the health care providers unless
otherwise agreed to by the parties. The office of administrative
hearings shall establish rates for mediation services comparable to
those charged by mediators listed with the office of dlspute resolu-
tion.

The mediator shall not have authority to impose a settlement or
otherwise bind a participant to a nonvoluntary resolution of the
dispute; however, any agreement reached as a result of the mediation
shall be enforceable. :

Except as otherwise provided under chapter 13 and sections
62D.03 and 62D.14, the commissioner shall make public the results
of any mediation agreement. ,

Sec. 31. Laws 1988, chapter 434, section 21, is amended to read:

See. 21. Minnesota Statutes 1986, section 62E 14, is amended by
adding a subdivision to read:

Subd. 6. A Minnesota resident who holds an individual health
maintenance contract, individual nonprofit health service corpora-
tion contract, or an individual insurance policy previously approved
by the commissioners of health or commerce, may enroll in the
comprehensive health insurance plan with a waiver of the preexist-
ing condition as described in subdivision 3, without interruption in
coverage, provided (1) no replacement coverage that meets the
requirements of section 13 was offered by the contributing member,
and (2) the policy or contract has been terminated for reasons other
than (a) nonpayment of premium,; (b) failure to make copayments
required by the health care plan; (¢} moving out of the area served;
or (d) a materially false statement or misrepresentation by the
enrollee in the application for membership; and, provided further,
that the option to enroll in the plan is exercised within 30 days of
termination of the existing policy or contract. _

Coverage allowed under this sectlon is effective er the date of
termination; when the contract or policy is terminated and the
enrollee has completed the proper application and paid the requlred
premijum or fee.

Expenses incurred from the preexisting conditions of individuals
enrolled in the state plan under this subdivision must be paid by the
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contributing member canceling coverage as set forth in section
62E.11, subdivision 10.

The application must’ mclude ev1dence of termination of the
existing policy or certificate as required in subdivision 1.

Sec. 32. [REPEALER.]

Minnesota Statutes 1986, section 62D.041, subdivisions 5, 6, and
8 are repealed.

Sec. 33. [EFFECTIVE. DATE.]

Sections 1 to 15 and 17 to 32 are eﬁ‘ectwe th dwy;following ﬁhal

Delete the title and insert:

“A bill for an act relating to health maintenance organizations;
requiring insolvency insurance policies to be filed; requiring a
deposit; ereating a net worth requirement; defining admitted assets;
‘imposing investment restrictions; requiring guarterly reports; pro-
viding for the inclusion of certain items in provider contracts;
regulating rehabilitation and liquidations; providing for alternative
coverage for enrollees of an insolvent health maintenance organiza-
tion; requiring health maintenance organizations to maintain lia-
bilities for unpaid claims; imposing residency requirements for
Minnesota comprehensive health association coverage; requiring a
report, amending Minnesota Statutes 1986, sections 62D.02, by
adding subdivisions; 62D.03, subdivision 4; 62D.041, subdivigions 1,
2,3, 4, 7, and by adding subdivisions; 62D.05, subdivision 3; 62D.08,
by adding a subdivision; 62D.12, subdivision 5, and by adding a
subdivision; 62D.14, subdivision 1; 62D.18; 62D.19; 62E.02, subdi-
vision 13; and 62E.14, subdivision 1; Minnesota Statutes 1987
Supplement, sections 62D.04, subdivision 1; and 62E. 10, subdivision
9; Laws 1988, chapter 434, sections 14 and 21; proposing coding for
new law in Minnesota Statutes, chapter 62D; repealing Minnesota
Statutes 1986, section 62D.041, subdivisions 5, 6, and 8.”

We request adoption of this report and repassage of the bill.

House Conferees: LEE GREENF[ELD BOB ANDERSON AND Howarp R.
(RENSTEIN,

Senate Conferees: Joun E. BranpL anND James C. PEHLER

The Speaker called Anderson, G., to the Chair.
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Greenfield moved that the report of the Conference Committee on
H. F. No. 2127 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

H. F. No. 2127, A bill for an act relating to health maintenance
organizations; requiring insolveney insurance policies to be filed;
requiring a deposit; creating a net worth requirement; allowing for
a reduction of net worth in certain circumstances; defining admitted
assets; imposing investment restrictions; requiring quarterly re-
ports; providing for the inclusion of certain items in provider
contracts; regulating rehabilitation and liquidations; including
health maintenance organizations in the Life and Health Guaranty
Association; requiring health maintenance organizations to main-
tain liabilities for unpaid claims; amending Minnesota Statutes
1986, sections 62D.02, by adding subdivisions; 62D.03, subdivision
4; 62D.041, subdivisions 1, 2, 3, 4, 7, and by adding subdivisions;
62D.05, subdivision 3; 62D.08, by adding a subdivision; 62D.12,
subdivision 5, and by adding a subdivision; 62D.14, subdivision 1;
62D.18; 62D.19; 62E.02, subdivision 13; and 62E.14, subdivision 1;
Minnesota Statutes 1987 Sui)plement, seetions 62D.04, subdivision
1; and 62E.10, subdivision 9; proposing coding for new law.in
" Minnesota Statutes, chapter 62D; repealing Minnesota Statutes
1986, section 62D. 041 subdivisions 5, 6, and 8.

‘The bill was read for the third tlme as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 127 yeas and 0 nays as follows:

Those Who voted in the affirmative were:

Anderson, G. Dille ) Kelso Nelson, K. .~ Riveness

Anderson, R. Dorn Kinke] . Neuenschwander Rodosovich
Battaglia Forsythe - Kludt ~ (’Connor Rose )
Bauerly - Frederick Knickerbocker  Ogren : Rukavina
Beard Frerichs . Knuth Olzen, 8. Sarna
Begich Greenfield Kostohryz ~  Olson, E. Schafer
Bennett - Gruenes Krueger Olson, K. Scheid
Bertram Gutknecht Larsen Omann Schreiber
Bishop Hartle Lasley Onnen Seaberg
Blatz Haukoos Lieder Orenstein Segal

" Boo Hea Long Osthoff _ Shaver
Brown Himle - Marsh QOzment Skoglund
Burger Hugoson McEachern Pappas Solberg
Carlson, D Jacobs MecKasy Pauly Sparby
Carlson, L. Jaros McLaughlin Pelowski Steensma
Carruthers Jefferson McPherson Peterson Sviggum
Clark Jennings Milbert Price Swenson
Clausnitzer Jensen Miller Quinn Thiede
Cooper Johnson, A. - Minne Quist Tjornhom
Dauner Johnson, R. Morrison Redalen Tompkins
Dawkins Johnson, V. Munger - Reding Trimble
DeBlieck Kahn Murphy Rest Tunheim
Dempsey Kalis Nelson C. Rice - Uphus
DeRaad

Kelly Ne}son, D. Richter alento
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Vellenga Wagenius - - Welle Spk. Vanasek |
Voss Waltman Winter ‘

The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2031

A bill for an act relating to waste management; requiring certain
buildings to provide space for recycling; changing the definition of
recyclable materials; specifying the responsibilities of the legislative
commission on wasie management; adding containment of hazard-
ous waste as an item for which the waste management board may
make grants; making industrial waste facilities eligible for process-
ing facility loans; creating additional loan and grant programs for
waste tire management; banning used oil from placement on the
land; removing the county fee cap for waste disposal in the metro-
politan area; adding the chair of the waste management board to the
environmental quality board; repealing the expiration date of the
legislative commission on waste management; appropriating
money; amending Minnesota Statutes 1986, sections 16B.24, subdi-
vision 6; 16B.61, by adding a subdivision; 115A.03, subdivisions 25a
and 25b; 115A .14, subdivision 4; 115A.156, subdivision 3; 115A.165;
115A.912; 115A.914; 115A.919; 115B.17, by adding a subdivision;
473.803, subdivision 4; and 609.68; Minnesota Statutes 1987 Sup-
plement, sections 115A.156, subdivisions 1 and 2; 115A.162;
115A.48; 115A.916; 115A.95; and 116C.03, subdivision 2; Laws
1980, chapter 564, article XII, section 1, subdivision 3, as amended;
Laws 1987, chapters 348, section 51, subdivision 1; and 404, section
24, subdivisions 4 and 6; proposing coding for new law in Minnesota
Statutes, chapters 115A and 325E; repealing Minnesota Statutes
1986, sections 115A.14, subdivision 6; and 115A.90, subdivision 4;
Minnesota Statutes 1987 Supplement, sections 115A.14, subdivi-
gion 5; 115A.41; 116.55; and 116M.07, subdivision 14,

April 14, 1988

The Honorable Robert Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 2031, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F No
2031 be further amended as follows:

Page 2, line 30, delete “is” and insert “be”
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Page 3, line 2, delete “12 or less” and inisert “less than 12”
Page 3, line 9, aﬁer the period insert “Refuse derived fuel or other

material that is destroyed by incineration is not a recyclable
material,” ‘

Page 3, lines 15 and 16, delete “which” and insert “that”
Page 3, line 19, before “The” insert “(a)”

Page 3, line 33, before “The” insert “(b)”

Page 4, line 6,‘before “The” insert “(c)”.

Page 5, line 12, before “The” insert “(a)”

Page 6, line 3, before “The” insert “(b)”

Page 7, line 12, strlke “, 1986,”; delete the new language and
insert ¢ of each even-numbered year,” ‘

Page 8, line 18 delete “shall only” and insert “may”
Page. 8, line 20, before “if” insert “only”

Page 8, line 22, delete “such a” and insert “the” and delete “cost
effective” and insert “cost-effective”

Page 8, line 24, deleie “[115A.55]” and insert “[115A.971”

Page 9, line 29, after the period insert “The program must include

separate testin of fly ash, bottom ash, and combined ash unless the

agency determmes that because_f'sz sical constrainfs at the
_facility separate samples of fly ash and bottom ash cannot be
'reasot?ably obtained 1n which case only comblned_— h must be
t.este T

Page 11, line 19, delete everythmg after “m ‘may”’ and insert
“recover _131 civil action”

"Page 11, line 20, delete “recover” -
Page 11, line 23, before “The” insert “(a)”
Page 11 line 33, before ° The” insert “(b)”

' Page 12, lines 27 and 28, delete “abatement and perm!.ttmg’

Page 13, line 15, before “The” insert. “Subdivisiop 1. [LOANS.T”
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Page 13, line 17, before “The” insert “Subd. 2. [GRANTS.J”
Page 14, delete section 20 and insert:

“Sec. 20. Minnesota Statutes 1987 Supplement, section 115A.921,
is amended to read:

115A.921 [CITY OR TOWN FEE AUTHORITY]

A city or town may impose a fee, not to exceed 25 35 cents per
cubic yard of waste, or its equivalent, on operators of facilities for the
disposal of mixed munlclpal solid waste located within the city or
town. The revenue from the fees must be credited to the city or town

may be used for any general fund purpose. Waste residue from

energy and resource recovery facilities at which solid waste is

processed for the purpose of extracting, reducing, converting to

energy, or otherwise separating and preparing solid waste for reuse

shall be exempt from one-half the amount of the fee imposed by a

city or town under this section if there is at least an 85 percent

volume reduction in the solid waste processed. Before any fee is

reduced, the verification procedures of section 473.843, subdivision

" 1, paragraph (c), must be followed and submltted to the appropriate -
01ty or town.

Sec. 21. [115A.936] [LAND DISPOSAL OF YARD WASTE.|

(a) Except as ‘authorized by the agency, in the metropohtan area
. afier January 1, 1990, and outside the metropolitan area after
January 1, 1992, a person may not dispose of yard waste:

(1) in mixed municipal solid waste;

(2) in a disposal facility; or

(3) in a resource recovery facility except for the purposes of
compostmg or co-composting.

(b) Yard waste subject to this subdivision is garden wastes, leaves,
lawn cuttings, weeds, and prunings.

Sec. 22. [115A.98] [WASTE DISPOSAL FEE REGULATION.]

Subdivision 1. [FEE REGULATION.] The leglslature finds that
the limited number of solid waste disposal facilities in the metro-
politan area has created a condition that could allow operators to

charge unjust and unreasonable rates. The legislature finds that
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until sufficient alternatives to landfill disposal become available,
the disposal of solid waste is necessary for the health and general
welfare of the citizens of this state. Therefore, to ensure just and
reasonable Tees for the disposal of solid waste, ash and construction
debris in the metropolitan area and a reasonable rate of return to
owners and operators of disposal facilities while achieving environ-
mental requirements and other community standards at the facili-
ties, disposal fee structures of disposal facilities that accept solid
waste, ash, or construction debris will be publicly regulated.

Subd. 2. [DISPOSAL FEE DISCLOSURE.] By July 1 of each year,
each permltte e of a disposal facility that accepts solid waste, ash, or
construction debris in the metropolitan area shall file with the.
agency the disposal fees of that facility, including any proposed
changes in those Tees. The permittee of a facility must also file all
necessary documentation to support the amounts of the fees
charged, the costs of operation, and the necessity of fee increases to
reflect cost Increases. Until June 1, 1989, disposal fees in the
metropolitan area may not be mcreased except to reflect docu-
mented increases in the costs of operation of the disposal facility.
The agency may suspend the operation of a—dlsposal facility whose

rmiitee (ails to Tile the information required in this subdivision or
files inadequafe information to support fee increases based on
increased costs until such time as the permlttee files adequate
information. ‘

Subd. 3. [COMMISSION RECOMMENDATION.] The legislative
commission on waste management, in cooperation with the agency,
the board, the public utilities commission, other state agencies, and
nterested “parties shall study current fee structures at disposal
facilities in the state for the purpose of recommendmg to the
legislature a regulatory program to ensure just and reasonable
disposal fees. The recommendation must, include identification of an
appropriate entity to impose fee regulation, a structure for fee
regulation, standards to be used in r regulating fees and procedures
to be followed to regulate fees. The commisgion’s recommendatlon
must be finalized no later than December 31 1988

Subd. 4. [EFFECT ON SURCHARGES.] This section does not
affect the amount of any city, county or state surcharges on disposal
fees.”

Page 14, line 29, delete “of the agency” and after “may” insert a_
comma and after “r request” insert a comma

Page 14, line 30, delete “any”
Page 14, line 34, delete “Agency”

Page 15, after line 6, insert:
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“Sec. 24, [116.074] [NOTICE OF PERMIT CONDITIONS TO
LOCAL GOVERNMENTS.]

Before the agency grants a permit for a solid waste facility, allows
a significant alteration of permit conditions or facility operation, or
allows the change of a Tacilily permittee, the commissioner must
notify the county and town where the facility is Jocated, contiguous
counties and towns, and all home rule charter and statutory cities -
within the contiguous townships. If a local government unit re-
quests a public meeting within 30 days after being notified, the
agency must hold at least one public meeting in the area near the
facility before granting the permit, allowing the alterations in the
ermit conditions or facility operation, or allowing the change of the
{acility permittee.”

Page 15, after line 20, insert: .

“Sec. 26. [325E.042] [PROHIBITING SALE OF CERTAIN PLAS-
TICS.]

Subdivision 1. [PLASTIC CAN.] (a) A person may not sell, of'f'erfb_r ,
sale, or give to consumers in this state a beverage packaged in a

plastic can.

(b) A plastic can sﬁbject to this subdivision is a single serving
beverage container composed of plastic and metal excluding the
clogure mechanism.

Subd. 2. [NONDEGRADABLE PLASTIC.] A person may not sell,
offer for sale, or give to consumers beverages or motor oil containers
held together by nondegradable plastic material.

Subd. 3. [PENALTY.] A person who violates subdivision 1 or 2 is
guilty of a misdemeanor.”

Page 16, line 14, before “Any” insert “After being notified that a
plastic container does not comply with the rules under subdivision
2’1) .

Page 186, line 16, deiete the period and insert “and”
Pagé 16, delete line 17

Page 16, line 18, delete everything before “may”
'Page 16, line 20, delete “(¢)” and insert “(b)”

Page 16, after line 30, insert:



L ————————————

11608 ' JOURNAL oF THE HoUSE : {89th Day

““Sec. 29. Minnesota Statutes 1986, section 473.149, subdivision
2h, is amended to read: S ' S

Subd. 2b. [INVENTORY OF SOLID WASTE DISPOSAL SITES.]
By September 1, 1983, the council shall adopt by resolution an
inventory of eligible solid waste disposal sites and buffer areas
within the metropolitan area. The council’s inventory shall be
composed of the sites and buffer areas proposed by the counties. and
reviewed and approved by the council pursuant to section 473.803,
subdivision la. If a county does not have an approved inventory of
the required number of sites by June 1, 1983, the council shall begin
investigations and public hearings in order to adopt the required
inventory for the county by September 1, 1983, The council’s
inventory shall satisfy all requirements and standards described in
section 473.803, subdivision 1a, for sites and buffer areas proposed.
by counties. For sites and buffer areas included in the council’s
inventory, the development limitation imposed under section
473.806, subdivision 1, shall extend until 90 days following the
selection of sites pursuant to section 473.833, subdivision 3. Upon
the request of a county, the council may remove from the inventory
property that is within the bounaa_r%as of the fill portion of a .
currently or previously permitted solid waste disposal facility, if the
removal of the property does not reduce the size 0% the affected site
below the 80 acre minimum area required In section 473.803,
subdivision 1a.” '

Page 17, after line 12, ins_ert:

“Sec. 31. Minnesota Statutes 1986, section 473.8086, is amended to
read: - - R ‘

473.806 [INVENTORY OF DISPOSAL SITES; DEVELOPMENT
LIMITATIONS.}

Subdivision 1. [COUNCIL APPROVAL REQUIRED.] In order to
permit the comparative evaluation of sites and the participation of
affected localities in decisions about the use of sites, a metropolitan
development limitation is hereby imposed as provided in this sub-
division on development within the area of each site and buffer area
proposed by a county pursuant to section 473.803, subdivision 1a,
pending the council’s adoption of an inventory pursuant to section
473.149, subdivision 2b. For sites and buffer areas included in the
council’s inventory, the limitation shall extend until 90 days follow-
"ing the selection of sites pursuant to section 473.833, subdivision 3,
except that the council may at any time, with the approval of the
county in which the site is located, abrogate the application of the
limitation to a specific site or sites or buffer areas. No development
shall be allowed to oceur within the area of a site or buffer area
during the period of the metropolitan development limitation with-
out the approval of the council. No county, city, or town land use
control shall permit development which has not been approved by
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the council, nor shall any county, city, or town sanction or approve
any subdivision, permit, license, or other authorization which would
allow development to occur which has not been approved by the
council. The council shall not approve actions which would jeopar-
dize the availability of a site for use as a solid waste facility. The
council may establish guidelines for reviewing requests for approval
under this subdivision. Requests for approval shall be submitted in
writing to the chair of the council and must include a development
schedule and any information required by the council to demon-
strate that the proposed development is Te%ime and economically
viable pursuant to guidelines adopted by the council. Requests for
approval shall be deemed to be approve—g: by the council unless the
chair otherwise notifies the submitter in writing within 15 days.

Subd. 2. [ACQUISITION OF TEMPORARY DEVELOPMENT
RIGHTS.] If pursuant to subdivision 1 the council refuses to approve
development which is permitted by local development plans, land
use classification, and zoning and other official controls applying to
the property on February 1, 1983, the landowner may elect to have
the county purchase temporary development rights to the property
for the period extending from the date when the council approved
the site which affects the property for inclusion in the metropolitan
inventory of sites until December 31, 1987 1992, The election must
be made within 30 days of the council’s decision to refuse to approve
development. The council shall provide funds, from the proceeds of
the bonds issued pursuant to section 473.831, for the county to
purchase the temporary development rights. The landowner’s com-
pensation shall be determined by the agreement of the owner, the
county, and the council. If the parties cannot agree within 60 days of
the owner’s election, the county shall acquire the temporary devel-
opment rights through eminent domain proceedings, and the land-
owner’s compensation shall be the fair market value of the tempo-
rary development rights. A landewner who elects under this section
to have the county purchase temporary development rights to the
landowner’s property is entitled to prompt action by the county. If
the landowner brings a successful action to compel the county to
initiate eminent domain proceedings, the landowner is entitled to
petition the court for reimbursement of reasonable costs and ex-
penses, including reasonable attorney, appraisal, and engineering
fees that were actually incurred in bringing the action.

Sec. 32. Minnesota Statutes 1986, section 473.840, subdivision 2,
is amended to read:

Subd. 2. [DEFINITIONS.] (a) “Qualifying property” is a parcel of
real property any part of which is located within the site or buffer
area of a candidate site under section 473.153, or a site included in
the metropolitan inventory adopted under section 473.14%, subdivi-
sion 2b, for the purposes of environmental review under section
473.833, subdivision 2a.



11610 ~ JournaL oF THE Housg -[89th Day

{b) An “eligible owner” is a person who: (1) owns the entire parcel
of qualifying property; (2} owned the entire parcel of property at the
time the site was selected as a candidate site or included in the
metropolitan inventory; and (3) simee the site wes selected or
ineluded in the inventery has for at least six months offered to sell
the entire pareel en the open market through a licensed real estate
agent; and 4) has not previously entered a contract under subdivi-
sion 4 for the sale of any or all of the parcel.

Sec. 33. Minnesota Statutes 1986 section 473.840, subdnnsmn 4,
is amended to read:

Subd 4, [CONTRACT TERMS AND REQUIREMENTS] The
council and the county or commission shall enter a contract as
provided in this subdivision with an eligible owner of qualifying
property who requests the council and the county or commission to
enter the contract as provided in subdivision 3. The council and the
county or commission have 90 days to act on a request submitted
under subdivision 3. The contract must include at least the following
terms: .

(a) The owner must offer to sell the entire parcel of property on the
open market through a licensed real estate agent approved by the
council for at least a six-month period beginning within one month
after the appraised market value of the property is determined as
provided in paragraph (b). The offer to sell must be made at no more
than the appraised market value.

(b) The appraised market value of the property must be deter-
mined by an appraiser selected by the council. If the owner disagrees
with the appraisal the owner shall select an appraiser to make a
second appraisal. If a second appraisal is made, the council and the
owner may agree on an appraised market value equal to either the
first or second appraisal or any amount between those appraisals. If
the council and owner do not agree on an appraised market value the
two appraisers shall select a third appraiser, and the appraised
market value must be determined by a majority of the three
appraisers. Appraisers must be selected from the approved list of
real property appraisers of the state commissioner of administra-
tion. Appraisers shall take an oath that they have no interest in any
of the property to be appraised or in the purchase thereof. Each party
shall pay the cost of the appraiser selected by that party and shall
share equally in the cost of a third appraiser selected under this
paragraph. The appraised market value of the property may not be
increased or decreased by reason of its selection as a candidate or
inventoried site or buffer area. .

{c) The county or commission must purchase the entire parcel of
property at the appraised market value determined under para-
graph (b) if: (1) the council determines, based upon affidavits
provided by the owner and the real estate agent and other evidence
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the council may require, that the owner has made a good faith effort
to sell the property as provided in paragraph (a) and has been unable
to sell the property at the appraised market value; (2) the eouneil
detemmesthattheemvﬂubesubjeehteandﬂehﬂ%dsh}pasa
result of fatlure to sell: (3) the county or commission determines that
the owner has marketable title to the property and that the owner
has cured any defects in the title within a reasonable time as
specified in the contract; and (4} (3) the owner conveys the property
by warranty deed in a form acceptable to the county or commission.

{d) The owner may not assign or transfer any rlghts under the
contract to another person.

{e) The contract expires and the obligations of the parties under
the contract cease when the property is sold or is either selected or
eliminated from consideration by a final decision of the council
under section 473.153, subdivision 6, or by a final decision of the
county site selection authority or council under section 473.833,
subdivision 3.

() The council and the commission or county may require other
terms of contract that are consistent with the purposes of this
section and necessary to protect the interests of the parties.

Sec. 34. Minnesota Statutes 1986, section 473.845, subdivision 3,
i3 amended to read

Subd. 3. [CEOSURE AND ROSTCLOSURE, RESPONSE PAY-
MENTS EXPENDITURES FROM THE FUND.] Money in the fund
may only be appropriated to the agency for expenditure for:

(1) reasonable and necessary expenses for closure and postelosure
care of a mixed municipal solid waste disposal facility in the
metropolitan area for a 20-year period after closure, if the agency
determines that the operator or ecwner will not take the necessary
actions requested by the agency for closure and postclosure in the
manner and within the time requested; o

(2) reasonable and necessary response and postclosure costs at a
mixed municipal solid waste disposal facility in the metropolitan
area that has been closed for 20 years in compliance with the closure
and postclosure rules of the agency; or

(3) reasonable and necessary response costs resulting from county
actions required under section 473.833, subdivision 2a, When those
actions are done under the supervmlon of the agency :

Sec. 35. Minnesota Statutes 1986, section 477A.012, subdivision
2, is amended to read:
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. Subd. 2. [ADDITIONAL AID FOR CERTAIN COUNTIES.] (a)
Each county that becomes eligible to negotiate a contract with the
waste management board pursuant to section 115A.191 shall be
entitled to receive $4;000 $6,000 per month in additional local
government aids, for each full calendar month that it is eligible. If
the state’s liability under this clause exceeds $40,000 in any month,
the commissioner shall proportlonately reduce the entitlements of
each eligible county. .

(b) Any county government that has executed a contract with the
board pursuant to section 115A.191 shall receive an amount as
provided under a schedule set forth in the contract not to exceed
$150,000 per year in additional local government aids, for a period of
not more than two years following the execution of the contract. The
sum of the state’s obligations under this clause may not exceed
$600,000 in any fiscal year.

 (¢) Aid distributions under this subdivision are in addition to any
distributions to which a county is entitled pursuant to subdivision 1,
and must not be deducted in the computation of levy limits. When an
aid payment is made pursuant to section 477A.015, the commis-
sioner shall distribute to each eligible county the full entitlement
due under clause (a) for the county’s period of eligibility that was not
paid in a previous distribution. When an aid payment is made
pursuant to seetion 477A-015. The commissioner shall distribute the
amourits due under clause (b) to each county that has executed a
contract the full amount due under elause (b} in accordance with the
terms of the contract. In no case may any additional aid amounts due
under this subdivision be paid prior to July 1, 1987.”

Page 17, after line 22, insert:

“Sec. 37. [PENNINGTON COUNTY SOLID WASTE LOAN FOR-
GIVEN.]

Notwithstandmg Minnesota Statutes, section 115A.54, subdivi-
sion 3, the awarding resolution, or the agreement between Pennmg—
ton county and the state actmg ‘though the waste management

board, Pennington county need not repay the outstanding balance of

the loan made to it under anesota Statutes section 115A.54,

"loan agreement remain 1n eftect.

Sec. 38. [REPORT.]

As part of the report required in 1988 by Minnesota Statutes 1987
Supplement, section 473.149, subdivision 6, the council shall esti-
mate the disposal capacity “available in the metropolitan area for
mixed municipal solid waste and mcinerator ash and shall describe

the abatement 1implementation strategies and anﬁ&wns that would be
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necessary to make that capacity last until the years 2000, 2005, and
2010.” ‘

(ﬂ?’

Page 19, line 31, delete “this paragraph” and insert “paragraph

Page 20, delete section 31 and insert:
“Sec. 43. [APPROPRIATION; COMPLEMENT.]

Subdivision 1. [WASTE MANAGEMENT BOARD.] $821,300 is
appropriated from the motor vehicle transfer fund to the wasie

management board for the waste tire management programs and
waste oil loans and grants and market feasibility studies.

This appropriation is available until expended.

The complement of the board is increased by six positions.

Subd. 2. [POLLUTION CONTROL AGENCY.] $238,500 is appro-
priated to the pollution control agency from the environmental
response, compensation, and compliance fund for the purposes of
section 23 to be available until June 30, 1989. This appropriation

must be returned to the fund through the cost recovery system
under section 23.

The complement of the agency is increased by six positions, two of
which are full-time temporary in the unclassified service, to develop
an automated data base. When the data base is operational, the
unclassified positions terminate and the approved complement of
the agency is reduced accordingly.” ‘

mr

Page 21, lines 4 and 5, delete “and “waste management boar:

Page 21, lines 5 and 6, delete “and subsequent editions of the
statutes”

Page 21, line 8, delete “21, 28, 29, and 31” and insert “22, 23, 29,
31 to 34, 37, 40, 41, and 43 -

Page 21, line 9, after the period insert “Section 26, subdivision 2,
is effective July 1, 1989. Section 28 is effective April 1, 1989. Section
35 is effective July 1, 1988.”

Renumber the sections in sequence

Amend the title as follows:
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Page 1, line 13, after the semicolon insert “increasing city and
town fee authority; banning vard waste from landfills; establishing
a study recommending a system to regulate solid waste disposal fees;
authorizing the pollution control agency to recover certain costs;
requiring notice to local governments of changes in solid waste
disposal permits;”

Page 1, line 15, after the semicolen insert “banning the use of
certain plastics; requiring labeling of plastic containers; making
changes to the metropolitan landfill siting process; forngg a solid
waste loan to Pennmgton County;”

Page 1, lme 22, after the first semicolon 1nsert “473. 149 subd1v1-
sion Zb; » :

Page 1, line 22, after the second semicolon insert “473.806;
473.840, subd1v1510ns 2 and 4; 473.845, subdivision 3 477A.012,
SublelSlon 27

Page 1, line 25, delete “115A.95;" and insert —“115A.921.;”

Page 1, line 30, after “115A” insert “; 116;”
We request adoption of this report and repassage of the bill.

House Conferees: Dary NELSON, Bos ANDERSON JEAN D). WAGENIUS
DeE LonGg AND ErRNEST A. LARSEN.

Senate Conferees;: GENE MerriaM, WiLLiaM P LuTHer, JoHn.-J.
Marty, GARY W. Lamig AnD James C. PEuLER

Carlson, D., was excused while in conference.

Nelson, D., moved that the report of the Conference Committee on
H. F. No. 2031 be adopted and that the bill be repassed as amended
by the Conference Committee.

Jennings moved that the House refuse to adopt the report of the
Conference Committee on H.F. No. 2031 and that the bill be .
returned to the Conference Committee.

A roll call was requested and properly seconded.
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On the motion of Nelson, D., and on the demand of 10 members, a
call of the House was ordered. The following members answered to

their names:

Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Boo
Burger
Carlson, I.
Carlson, L.
Carruthers
Clark
Clausnitzer
Cooper
Dauner
Dawkins
DeBlieck
Dempsey
DeRaad
Dorn
Forsythe
Frederick
Frerichs

Gruenes
Gutknecht
Hartle
Haukoos
Heap
Hugoson
Jacobs
Jefferson
Jdennings
Jensen
Johnson, A.
Johnson, R.
Johnson, V.
Kalis

Kelly

Kelso -
Kinkel
Kludt
Knickerbocker
Knuth
Kostohryz
Larsen
Lasley
Lieder

Long
Marsh
McEachern
McKasy
MecLaughlin
McPherson
Milbert
Miller
Minne
Morrison
Munger
Murphy
Nelson, C.
Nelson, D.
Nelson, K.
Neuenschwander
O'Connor
Ogren
Oigs:an, 5.
Olson, K.
Omann
Onnen
Orenstein
Osthoff

Otis
Ozment
Pappas
Pauly
Pelowski
Peterson
Poppenhagen
Price
Quinn
Quist
Redalen
Reding
Rest

Rice
Richter
Rodosovich
Rose
Rukavina .
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal

Shaver
Skoglund
Sparby
Staniug
Steensma
Sviggum
Swenson
Thiede
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Welle
Wenzel
Winter
Wynia

Wynia moved that further proceedings of the roll eall be dispensed
with and that the Sergeant at Arms be instructed to bring in the
absentees, The motion prevailed and it was so ordered.

The question recurred on the Jennings motion and the roll was

called.

Wynia moved that those not voting be excused from voting. The -
motion prevailed.

There were 43 yeas and 86 nays as follows:

Those who voted in the affirmative were:

Bennett
Bertram
Boo

Brown
Burger
Carlson, D.
Clausnitzer
Cooper
Dempsey

DeRaad
Dille
Forsythe
Frederick
Frerichs
Gutknecht
Haukoes
Himle
Hugoson

Jennings

Jensen

Johnson, V.
Kalis

Kelso
McFPherson
Miller
Neuenschwander
Olson, E.

Olson, K.
Omann
Onnen
Poppenhagen
Quist
Redalen

Rose

Schafer
Stanius

Those who voted in the negative were:

Beard
Begich

Blatz
- Carlson, L.

Anderson, G.
Anderson, R.

Battaglia
Bauerly

Sviggum
Thiede
Tompking
Uphus
Valento
Waltman
Wenzel

Carruthers
Clark
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Dauner Kinkel Minne Pauly Segal
Dawkins Kludt Morrison Pelowski Shaver
DeBlieck Knickerbocker  Munger Peterson Skoglund
Dorn Knuth Murphy Price Solberg
Greenfield Kostohryz Nelson, C. Quinn Sparby
Gruenes Krueger Nelson, D. Reding Steensma
Hartle Larsen Nelson, K. Rest Swenson
Heap Lasley (¥Connor Rice Tjernhom
"~ Jacobs Lieder Ogren- Riveness Trimble
Jaros Long Olsen, S. Rodosovich Tunheim
Jefferson . Marsh Orenstein Rukavina Vellenga
Johnson, A. McEachern Osthoff . Sarna Voss
Johnson, R. - McKasy Otis Scheid Wagenius
Kahn MecLanghlin (Ozment Schreiber Welle
Kelly Milbert Pappas Seaberg Winter
: Wymnia

The motion did not prevail.

The question recurred on the Nelson, D., motion that the report of
the Conference Committee on H. F. No. 2031 be adopted and that the
bill be repassed as amended by the Conference Committee. The
motion prevailed.

H. F. No. 2031, A bill for an act relating to waste management,;
requiring certain buildings to provide space for recycling; changing
the definition of recyclable materials; specifying the responsibilities
of the legislative commission on waste management; adding con-
tainment of hazardous waste as an item for which the waste
management board may make grants; making industrial waste
facilities eligible for processing facility loans; creating additional
loan and grant programs for waste tire management; banning used
oil from placement on the land; removing the county fee cap for
waste disposal in the metropolitan area; adding the chair of the
waste management board to the environmental quality board;
repealing the expiration date of the legislative commission on waste
management; appropriating money; amending Minnesota Statutes
1986, sections 16B.24, subdivision 6; 16B.61, by adding a subdivi-
gion; 115A.03, subdivisions 25a and 25b; 1156A.14, subdivision 4;
115A.156, subdivision 3; 115A.165; 115A.912; 115A.914; 115A.919;
115B.17, by adding a subdivision; 473.803, subdivision 4; and
609.68; Minnesota Statutes 1987 Supplement, sections 115A.156,
subdivisions 1 and 2; 115A.162; 115A.48; 115A.916; 115A.95; and
116C.03, subdivision 2; Laws 1980, chapter 564, article XII, section
1, subdivision 3, as amended; Laws 1987, chapters 348, section 51,
subdivision 1; and 404, section 24, subdivisions 4 and 6; proposing
coding for new law in Minnesota Statutes, chapters 115A and 325E;
repealing Minnesota Statutes 1986, sections 115A.14, subdivision 6;
and 115A.90, subdivision 4; Minnesota Statutes 1987 Supplement,
sections 115A.14, subdivision 5; 115A.41; 116.55; and 116M.07,
subdivision 14. ' :
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The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The qﬁestion was taken on the repassage of the bill and the roll
was called,

Wynia moved that those not voting be excused from voting. The
motion prevailed.

There were 111 yeas and 20 nays as follows:

Those who voted in the affirmative were:

Anderson, R. Greenfield Lasley Osthoff Segal
Battaglia Gruenes Lieder Otis Shaver
Bauerly Gutknecht Long Ozment Skoglund
Beard Hartle Marsh Pappas Solberg
Begich Hea McEachern Pauly Sparby
Bennett Himle McKasy Pelowski Stanius
Bishop Jacohs - McLaughlin Peterson Steensma
Blatz Jaros Milbert Price ~ Sviggum
Boo Jefferson Minne Quinn Swenson
. Brown Johnson, A. Morrison Quist . Tjornhom
Burger Johnson, R. Munger Redalen Tomplins
Carlson, L. Johnson, V. Murphy Reding Trimble
Carruthers Kahn Nelson, C. Rest Tunheim
Clark Kelly Nelson, D. Rice Uphus
Clausnitzer Kelso Nelson, K. Richter Valento
Cooper Kinkel O’Connor Riveness Vellenga
Dauner Kludt Ogren Rodosovich Voss
Dawkins EKnickerbocker  Olsen, S, Rose Wageniug
Dille Knuth Olson, E. Rukavina Waltman
Dorn Kostohryz Omann Sarna Welle
Frederick Krueger Onnen Scheid Wenzel
Frerichs Larsen Orenstein Seaberg Winter
Wynia

Those who voted in the negative were:

Anderson, G. Dempsey Hugoson MecPherson Poppenhagen
Bertram DeRaad Jennings Miller Schafer
Carlson, D. Forsythe Jensen Neuenschwander Schreiber
DeBlieck Haukoos Kalis Olson, K. Thiede

The hill was repaséed, as amended by Conference, and its title
agreed to.

CALL OF THE HOUSE LIFTED

Ogren moved that the call of the House be dispensed with. The
motion prevailed and it was so ordered.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1943

A bill for an act relating to state lands; permitting the sale of
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certain tax-forfeited lands that border public waters in the city of
Aitkin, .

April 12, 1988

The Honorable Robert Vanasek
Speaker of the House of Representatives

The Henorable Jerome M. Hughes
~ President of the Senate

- We, the undersigned conferees for H. F. No. 1943, report that we
have agreed upon the items in dispute and recommend as follows:

That the House concur in the Senate amendments and that H. F.
No 1943 be further amended as follows:

Page 1, after line 19, insert:
“Sec. 3. {HISTORICAL SOCIETY L‘EVY]

Each of the counties of Chlsago Kanabec Pine, and Carlton may
levy a tax not greater than .75 mills per year on property in the
county and use its proceeds s for the county historical society. The
levy shall be disregarded in the calculation of any other levies or

limits on levies provided by other law.

Sec. 4. [LOCAL APPROVAL.] -

Section 3 of this act is effective January 1, 1989 separately for
each of the counties of Chisago, Kanabec, Pine, and Carlton if its

county board has complied with the requlrements of Minnesota
Statutes sectlon on 645.021, subdivision 3 and sectlon 3 has not been

Before January 1, 1988, the county board shall publish this act for
two successive weeks i in the official newspaper of the county or, il
there is no official newspaper, in a newspaper of general circulation
in the county, together with a notice fixing a date for a public
hearing to obtain public comment on the matter. The hearing shall
be held not Iess than two weeks nor more than four weeks after the

first publication of the resolution.

If within 30 days after the hearing, a petition requesting a vote on
section 3, signed by voters equal in number to ten percent of the -
votes cast in the ¢ county in the last general election, is filed with the
county auditor, section 3 shall not be effective until a majority of the
voters at a general or special election cast affirmative votes on the
question of approving it. The question of whether section 3 shall go
into effect shall then be submitted to the voters at a general or
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cial election before January 1, 1989. The question submitted
shall be:

“Shall the law that permits a tax not greater than .75 mills on

property for the ... ... . county historical society be approved? =
E Lrrs
No...... »

If a majority of those voting on the question vote yes, section 3 shall
be effective for the county on January 1, 1989, and the county board
shall report the fact in accordance with section 645,021,

Sec. 5. [TAX-FORFEITED LAND SALE; MCLEOD COUNTY.]

Notwithstanding Minnesota Statutes, section 282.018, MecLeod

county may sell in accordance with the other provisions of Minne-

sota Statutes, chapter 282, the three tax-forfeited parcels descrlbed
as follows:

(1) Begmmng at the Northwest corner of Lot “A” in Schilling
Addition to Lake Addie Townsite, running thence North 65° thence
East 206.09’, thence South 207, thence East by South 119, thence
South 40, thence West 118, _thence North 10, thence Wesl 206.09°
to the p01nt of beginning, and beginning at a point 65’ North of the
Northwest corner of Lot “A” in Schillings Addition to Lake Addie
Townsite according to the plat thereof thence running North to the
right-of-way of the “Chicago, Milwaukee and St. Paul Railroad
Company, thence Northeasterly along said raillway right-of-way
341.6’, thence South to a point 40° North of the Northeast corner of
Lot “M” in Schillings Addition to Lake Addie Townsite, thence
Northwesterly 119°, thence North 207, thence West to the point of
beginning; and, begmnmg at a point in the center of Buffalo Creek
50" North of the Northeast corner of Lot “M” in Schillings Addition

record in the office of the county recorder of MclLeod county, thence
North 254" to the South line of right-of-way of the Chicago, Milwau-

kee and St. Paul Railroad Company, thence South 34 degrees 32
minutes East along said right-ol-way a distance of 357, thence South
261" to the center of Buffalo Creek, thence Northwesterly 85.1 to the
place of beginning, all of the above being and lying in the Southeast
Quarter of Southwest Quarter of Section 29, Township 115 North,

Range 29 West.

(2) Beginning at a point in the center of Buffalo Creek 442.09
East and 50’ North of the Nor—theast Corner of Block 1 in Lake Addle
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this tract, thence South to the center of Buffalo Creek, thence
Westerly along the center of Buffalo Creek, to the point of begin-
ning, being and lying in the Southeast Quarter of the Southwest

uarter and the Southwest Quarter of the Southeast Quarter of
Section 29, Township 115 North, Range 29 West,

Township 117 North, Range 27 West.

The parcels are all inaccessible and are not necessary for public

access to the adjacent public waters.

Sec. 6. [SALE OF TAX-FORFEITED LAND; PINE COUNTY.]

Notwithstanding Minnesota Statutes, section 282.018, Pine
county may sell certain tax-forfeited land bordering public water,
located in Pine county and described in this section, in the manner
provided for appraisal, sale, and conveyance of tax-forfeited land by
Minnesota Statutes, chapter 282.

The land described in this section may be sold by public sale for a
consideration not less than its appraised value. The conveyance
must be in a form approved by the attorney general. -

The land that may be sold borders public water and consists of 57
lots in Windemere Township, Pine county, bordering Lake Twelve
in Section 12, Township 45 North, Range 19 West, and described as:

(1) Windemere Acres, Block 1, lots 1,2,3,4,5,8,9,12,13, and 14;

(2) Windemere Acres, Block 2, lots 15, 16, 17, 18, 19, 20, 23, 24, 26,

27, 28, 29, 30, 31, 32, and 33; p

(3) Windemere Acres, Block 3, lots 1,2, 7, 8, 15,16,17, 18, 18, 20,
29, 23, 24, 25, 26, 27, 28, 29, and 30; and —

 (4) Windemere Acres, Block 4, lots 1,2, 3,4,5,6,7, 11,12, 13, 14,
and 20.

Sec. 7. [SALE OF TAX-FORFEITED LAND; PINE COUNTY.]

Notwithstanding Minnesota Statutes, section 282.018, and the
public sale requirements of Minnesota Statutes, section 282.01, Pine
county may sell certain tax-forfeited Iand, located in Pine county
and described in this section, to Travel America in the manner
provided for appraisal, sale, and conveyance of tax-forfeited land by

Minnesota Statutes, chapter 282.

" The land described in this section may be sold by private sale for
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a consideration not less than its appraised value. The conveyance .
must be in a form approved by the v the attorney general.

The land that may be sold borders public water and consists of
three fracts of about 120 acres of land located in Pine county,
described as:

(1) the Northeast Quarter of the Northeast _Quarter Section 21,
Township 42 North, Range 20 West;

(2) the Southeast Quarter of the Northeast Quarter Section 21,
Township 42 North, Range 20 West; and

(3) the Southwest Quarter of the Northeast Quarter, Section 21,
Township 42 North, Range 20 West.”

Page 1, line 20, delete “2” and insert “8”

.Page 1, line 21, before “This” insert “Except for sections 3 and 4,”

Delete the title and insert:

“A bill for an act relating to public administration; permlttmg the
gale of certain tax-forfeited lands that border pubhc waters; provid-
ing for exchange of certain tax-forfeited peat lands; permitting
certain counties to levy a tax for the county historical society;
imposing a reverse referendum requirement.”

We request adoption of this report and repassage of the bill.

House Conferees: Paur. ANDERS QGREN, Doucras W. CARLSON AND
ANDY STEENSMA.

Senate Conferees: FLORIAN CHMIELEWSKI, BOB LESSARD AND BETTY A,
ADKINS.

QOgren moved that the report of the Conference Committee on H. F.
No. 1943 be adopted and that the bill be repassed as amended by the
Conference Committee, The motion prevailed.

H. F. No. 1943, A bill for an act relating to state lands; permitting
the sale of certain tax-forfeited lands that border public waters in
the city of Aitkin.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.
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- The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:.

Anderson, G, Forsythe Knuth : Omann " Schreiber

_Anderson, R, Frederick Kostohryz ~  Onnen Seaberg -
Battaglia Frerichs Krueger Orenstein Segal
Bauerly Greenfield Larsen Osthoff Shaver
Beard Gruenes Lasley Otis Skoglund
Begich Gutknecht Lieder - Qzment Solberg -~
Bennett Hartle Long Pappas Sparby
Bertram Haukoos Marsh ‘ Pauly Stanius
Bishop  Heap McEachern Pelowski Steensma
Blatz Himle McKasy Peterson Sviggum
Boo Hugoson McLaughlin Poppenhagen Swenson
Brown ‘ Jacobs McPherson Price . Thiede
Burger ' Jaros Milbert Quinn Tjornhom
- Carlson, D. Jefferson Miller - o Quist ’ Tompkins
Carlson, L. Jennings Minne Redalen Trimble
Carruthers Jensen Morrison _ Reding Tunheim
Clark Johnson, A Munger Rest - Uphus
Clausnitzer Johnson, R. Murphy - Rice Valento
Cooper Johnson, V. Nelson, C. Richter Vellenga
Dauner Kahn Nelson, K.  Riveness Voss
Dawlkins Kalis Neuenschwander Rodesovich Wagenius
DeBlieck Kelly O’Connor Rose Waltman
Dempsey Kelso Ogren " Rukavina Wenzel
DeRaad Kinkel Olsen, S. Sarna Winter
Dille . - Kludt Olson E. Schafer Wymia
Dorn Knickerbocker Olson K. Scheid Spk. Vanasek

The bill was repassed, as amended by Conference and its title
agreed to. ‘

CONFERENCE COMMITTEE REPORT ON H. F. NO. 257

A bill for an act relating to state government; requiring the board
-of investments to adopt 'an investment policy; authorizing certain
investments by the board of investments; providing that certain
state employees who are eligible to retire are eligible for state-paid
insurance benefits; modifying definition of terms and conditions of
employment for public employees; amending Minnesota Statutes
1986, sections 11A.04; 11A.24, subdivisions 2, 4, 5, and 6; 11A.25;

43A. 24 subdnrlsmn 2;-and 179A. 03, subdivision 19,

* April 14, 1988

The Honorable Robert Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes h L
President of the Senate :

- We, the undersigned conferees for H. F. No. 257, report that we
have agreed upon the items in dispute and récommend as follows:
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That the Senate recede from its amendment and that H. F. No. 257
he further amended as follows:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1987 Supplement, section 43A 24,
gubdivision 2, is amended to read:

Subd. 2. [OTHER ELIGIBLE PERSONS.] The following persons
are eligible for state paid life ingurance and hospital, medical, and
dental benefits as determined in applicable collective bargaining
agreements or by the commissioner or by plans pursuant to section
43A.18, subdivision 6, or by the board of regents for employees of the
University of Minnesota not covered by collective bargaining agree-
ments. Coverages made available, including optional coverages, are
ag contained in the plan establlshed pursuant to section 43A.18,
subdivision 2.

(a) a member of the state legislature, provided that changes in
benefits resulting in increased costs to the state shall not be effective
until expiration of the term of the members of the existing house of
representatives. An eligible member of the state legislature may
decline to be enrolled for state paid coverages by filing a written
waiver with the commissioner. The waiver shall not prohibit the
member from enrolling the member or dependents for optional
coverages, without cost to the state, as provided for in section
43A.26. A member of the state legislature who returns from a leave
of absence to a position previously occupied in the civil service shall
be eligible te receive the life insurance and hospital, medical, and
dental benefits to which the position is entitled,;

(b} a permanent employee of the legislature or a permanent
employee of a permanent study or interim committee or commission
or a state employee on leave of absence to work for the leglslature
during a regular or special legislative session;

{(c) a judge of the appellate courts or an officer or employee of these
courts; a judge of the district court, a judge of county court, a judge
of county municipal court, or a judge of probate court; a district
administrator; and an employee of the office of the district admin-
istrator of the fifth or the eighth Judicial districts;

(d) a salaried employee of the public employees retirement asso-
ciation;

(e) a fﬁll time military or civilian officer or employee in the
unclagsified service of the department of military affalrs whose
salary is paid from state funds;
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(f) a salaried employee of the Minnesota hisiorical society,
whether paid from state funds or otherwise, who is not a member of
the governing board;

{(g) an employee of the regents of the University of Minnesota; and

(h) notwithstanding section 43A.27, subdivision 3, an employee of
the state of Minnesota or the regents of the University of Minnesota
who is at least 60 and not yet 65 years of age on July 1, 1982, who
is otherwise eligible for employee and dependent insurance and
benefits pursuant to section 43A.18 or other law, who has at least 20
years of service and retires, earlier than required, within 60 days of
March 23, 1982; or an employee who is at least 60 and not yet 65
years.of age on July 1, 1982, who has at least 20 years of state service
and retires, earlier than required, from employment at Rochester
state hospital after July 1, 1981; or an employee who is at least 55
and not yet 65 years of age on July 1, 1982, and is covered by the
Minnesota state retirement system correctional employee retire-
ment plan or the state patrol retirement fund, who has at least 20
years of state service and retires, earlier than required, within 60
days of March 23, 1982. For purposes of this clause, a person retires
when the person terminates active employment in state or Univer-
sity of Minnesota service and applies for ‘a retirement annuity. "
Eligibility shall cease when the retired employee attains the age of
65, or when the employee chooses not to receive the annuity that the
employee has applied for. The retired employee shall be eligible for
coverages to which the employee was entitled at the time of retire-
ment, subject to any changes in coverage through collective bargain-
ing or plans established pursuant to section 43A.18, for employees in
positions equivalent to that from which retired, provided that the
retired employee shall not be eligible for state-paid life insurance.
Coverages shall be coordinated with relevant health insurance
benefits provided through the federally sponsored Medicare pro-
gram; and o :

(i) An employee of an agency of the state of Minnesota identified
through the process provided in this paragraph who is eligible to
retire prior to age 65. The commissioner and the exclusive repre-
sentative of state employees shall enter into agreements under
section 179A.22 to identify employees whose positions are in pro-
grams that are being permanently eliminated or reduced due to
federal or state policies or practices. Failure to reach agreement
identifying these employees is not subject to impasse procedures
provided in chapter 179A. The commissioner must prepare a plan
1dentifying eligible employees not covered by a collective bargaining
agreement in accordance with the process outlined in section
43A.18, subdivisions 2 and 3. For purposes of this paragraph, a
person retires when the person terminates active employment in
state service and applies for a retirement annuity. EligiBiiity ends
as provided in the agreement or plan, but must cease at the end of

the month in which the retired employee chooses not to receive an
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annuity, or the employee is eligible for employer-paid health insur-
ance from a new employer. The retired employees shall be eligible

for eoverages to which they were entitled at the time of retirement,
subject to any changes in coverage through collective bargalmng or
plans established under section 43A.18 for employees in positions
equivalent to that from which they retired, provided that the retired
employees shall not be eligible for state—paid life insurance.

Sec. 2. Minnesota Statutes 1987 Supplement, section 43A.3186,
subdivision 8, is amended to read:

Subd. 8. [CONTINUATION OF COVERAGE.] (a) A participating
employee who is laid off or is on unrequested leave may elect to
continue the plan coverage. This coverage is at the expense of the
employee unless otherwise provided by a collective bargaining
agreement. Premiums for these employees shall be established by ..
the commissioner. Coverage continues until one of the following
OCCUrs:

(1) the employee is reemployed and eligible for health care
- coverage under a group policy; or

(2) the insurance contmuatlon periods required by state and
federal laws expire.

{b) A participating employee who retires and is receiving an
annuity or is eligible for and has applied for an annuity under
chapter 352, 352B, 352C, 352D, 353, 354, 354A, 356, 422A, 423,
423A, 424, or 490 is ellglble to continue participation in the plan
Any em-pleye#s contribution must cease when the retiree reaches
age 65: These employees, and employees who have already retired
prior to the group from which- they retired entering the plan, are
eligible to participate as long as their group continues to participate.
This participation is at the retiree’s expense unless a collective
bargaining agreement or personnel policy provides otherwise. An
employer shall notify an employee of this option no later than the
effective date of retirement. The retired employee shall notify the
employer within 30 days of the effective date of retirement of intent
to exercise this option. '

The spouse of a deceased retired employee may purchase the
benefits provided at premiums established by the commissioner if
the deceased retired employee received an annuity under chapter
352, 353, 354, 354A, 356, 422A, 423, 423A, or 424 and if the spouse
was a dependent under the retired employee’s coverage under this
gection at the time of the death of the retired employee. Coverage
under this clause shall be coordinated with relevant insurance
benefits provided through the federally sponsored Medicare pro-
gram.

{c} The plan benefits shall continue in the event of strike permit-
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ted by section 17%A.18, if the exclusive representative chooses to
have coverage continue and the employee pays the total monthly
premiums when due.

(d) A person who desires to participate under paragraphs (a) to (c)”
shall notify the eligible employer or former employer of intent to
participate according to rules established by the commissioner. The
eligible employer shall notify the commissioner, and coverage shall
begin as soon as the commissioner permits.

Persons partlmpatlng under these paragraphs shall make appro-
priate premium payments in the time and manner established by
the commissioner.

Sec. 3. Minnesota Statutes 1986, section 123.72, is amended to
read:

123.72 [MEDICAL INSURANCE PREMIUMS FOR RETIRED
PERSONNEL.]

The school board of any independent school district may expend
funds to pay premiums on hospitalization and major medical insur-
ance coverage for officers and employees who retire prior to age 65
and who are between the ages of 55 and 65: Such premivms shall
enlybepmd&mﬁsuehfetﬂedeﬁieers&ndempleyeesre&ehage%

Sec. 4. Minnesota Statutes 1986, section 179A. 03 subdivision 19
18 amended to read

Subd. 19. [TERMS AND CONDITIONS OF EMPLOYMENT.]
“Terms and conditions of employment” means the hours of employ-
ment, the compensation therefor including fringe benefits except
retirement contributions or benefits other than employer payment
of, or contributions to, premiums for group insurance coverage of
retired employees or severance pay, and the employer’s personnel
policies afiecting the working conditions of the employees. In the
case of professional employees the term does not mean educational
policies of a school district. “Terms and conditions of employment” ig
subject to section 179A.07.

Sec. 5. Minnesota Statutes 1986, section 179A 07, subd1v1510n 2 is
amended to read;

"Subd. 2. [MEET AND NEGOTIATE.] (a) A public employer has an
obligation to meet and negotiate in good faith with the exclusive
representative of public employees in an appropriate unit regarding
grievance procedures and the terms and conditions of employment,
but this obligation does not compel the public employer or its
representative to agree to a proposal or require the making of a
concesston. ‘
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The public employer’s duty under this subdivision exists notwith-
gtanding contrary provisions in a municipal charter, ordinance, or
resolution. A provision of a municipal charter, ordinance, or resolu-
tion which limits or restricts a public employer from negotiating or
from entering into binding contracts with exclusive representatives
is superseded by this subdivision.

(b) In addition, a public employer may, but does not have an
obligation to, meet and negotiate in good faith with the exclusive
representatlve of public employees in an appropriate unit regarding
an employer contribution to the state of Minnesota deferred com-

pensation plan authorized by secfion 356.24, paragraph (a), clause
(4), within the hmlts set by section 356.24, parag‘raph (a), clause (4).

Sec. 6. Minnesota Statutes 1986, section 179A.16, is amended by
adding a subdivision to read:

© Subd. 9. [NO ARBITRATION.] Failure to reach agreement on
employer payment of, or contributions toward, premiums for group

ingurance coverage of retired employees is not subject to interest
arbitration procedures under this section.

See. 7. Minnesota Statutes 1986, section 179A.20, is amended by
adding a subdivision to read: .

Subd. 2a. [FORMER EMPLOYEE BENEFITS.] A contract may

subject to section 179A.20, subdivision 6. A personnel policy may J
not obligate an employer to fund all or patt of health care benefils
for a former employee beyond the duration of the policy. A policy
may not extend beyond the termination of the contract of longest
duration covering other employees of the employer or, if none, the

termination of the budgetary cycle during which il thi pohcy 1s
adopted.

Sec. 8, Minnesota Statutes 1987 Supplement, section 352.96,
subdivision 2, is amended to read:

Subd. 2. [PURCHASE OF SHARES.] The amount of compensa-
tion so deferred may be used to purchase:

(1) shares in the Minnesota supplemental investment fund estab-
lished in section 11A.17; ‘

(2) saving accounts in federally insured financial institutions;

(3) life insurance contracts, fixed annuity and variable annuity
contracts from . companies that are subject to regulation by the -
commissioner of commerce; or
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{(4) a combination of {1}, (2), or (3), as specified by the participant.

The shares accounts or contracts purchased shall stand in the
name of the state or other employing unit, for the officer or employee
whose deferred compensation purchased the shares, until distrib-
uted to the officer or employee in a manner agreed upon by the
employee and the executive director of the Minnesota state retire-
ment system, acting for the employer. This subdivision. does not
authorize an employer contribution, except as authorized in section
356.24, paragraph (a), clause (4). The state, political subdivision, or
other employing unit is not responsible for any loss that may result
from investment of the deferred compensation.

Sec. 9. Minnesota Statutes 1986, section 356.24, is amended to
read: : .

356.24 [SUPPLEMENTAL PENSION OR DEFERRED COM-
PENSéATION PLANS, RESTRICTIONS UPON GOVERNMENT
UNITS.] o

(a) It is unlawful for a school district or other governmental
subdivision or state agency to levy taxes for, or contribute public
funds to a supplemental pension or deferred compensation plan
which is established, maintained and operated in addition to a
primary pension program for the benefit of the governmental
subdivision employees other than:

(1) to a supplemental pension plan whieh that was established,
maintained and operated prier to before May 6, 1971;;

(2) to any a plan whieh that provides solely for group health,
hospital, disability, or death benefits o¥;

(3) to any a plan whieh that provides solely for severance pay as
ized pursaant te under section 465.72 to a retiring of termi-
nating employee; or

(4} to the state of Minnesota deferred compensation plan. under
section 352.96, if provided for in a personnel policy or in the
collective bargaining agreement of the public employer with the
exclusive representative of public employees in an appropriate unit,
in an amount matching employeé contributions on a dollar for dollar

basis, but not to exceed an employer contribution of $2,000 a year

per employee.

()] No change in benefits or employer contributions in any a
- supplemental pension plan to which this section applies after May 6,
1971 shall, may be effective without prior legislative authorization.
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Sec. 10. Minnesota Statutes 1986 sectlon 465.72, subd1v1510n 1,is
amended to read:

Subdivisien I [PAYMENT: LIMITS ] Except as may otherwise be
provided in Laws 1959, chapter 690, as amended, any a county, city,
township, school district or other governmental subdivision may pay
severance pay to its employees and premulgate adopt rules for the
payment of severance pay to an employee who leaves employment en
or before or subsequent to the permal retirement date. Severance
pay shall alse does not include the payment of accurnulated vacation
leave; compensation for accumulated sick leave or a eombinatien
éhefem;‘L_—énts in the form of periodic contributions by an
employer towarﬁ premiums for group insurance policies for a former

employee. The severance pay shall must be excluded from retire-
ment deductions and from any calculations in retirement benefits. It
shall Severance pay must be paid in a manner mutually agreeable

- _to the employee and employer and; except as provided in

-2; over a period not to exceed five years from retirement or termi-
nation of employment. If a retired or terminated -employee dies
before all or a portion of the severance pay has been disbursed, that
balance due shall must be paid to a named beneficiary or, lackmg
sare one, to the deceased’s estate. Exeept ais provided in
2. in neo event shall severance pay provided for an employee leaving
employment may not exceed an amount equivalent to one year of
pay.

Sec. 11. [471.611] [RETIREES® HEALTH INSURANCE BENE-
FITS.]

Subdivision 1. [ACCOUNTING.] A unit of local government that
agrees to make payments for health insurance benefits for retired
employees shall 1dentify the amount required to pay the cost of those
benefits during the perloTn which the contract or personnel policy
providing for those benefiis is in effect and shall record the amount
as an expendlture according to generally accepted accounting

rinciples, in the fiscal year or years during which the payments are
to be made. A school district 18 in compliance with this subdivision
if it complies with section 121.908, subdivision 6. Provision of these
benefits under a personnel licy must be approved, as a separate
action, by the govermng bo éz of the employing governmental unit.

Subd. 2. [COORDINATION.] A unit of local government that
funds all or part of the cost of health care benefits for a retired
mployee must provide for coverage to be coordinated with applica-

ble benefits prov1ded through the federally sponsored medicare

prograim.

Sec. 12. Minnesota Statutes 1986, section 471.616, subdivision 1,
is amended to read:

Subdivision 1. [BIDDING REQUIRED.] No governmental subdi-
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visien, political subdivision, or any other body corporate and politic
authorized by law to purchase group insurance for its employees and
providing or intending to provide group insurance protections and
benefits for 25 or more of its employees shall enter into a contract for
or renew any group insurance policy or contract without calling for
bids and awarding the contract to the lowest resporsible bidder by
way of competitive bidding procedures similar to those for the
provision of services and supplies under section 16B.07, subdivisions
1 to 5. A political subdivision may provide in the bid specifications
that self-insured health benefit plans will not be considered. Lowest
responsible bidder means the insurer, service plan corporation, or
self-insurance plan, if allowed by the bid specifications which offers
the lowest cost, is authorized to do business in this state, and is
deemed by the governmental unit to be capable of . satlsfactorlly
performing the administration of the policy or coniract in accor-
dance with the bid specifications. “Cost” means in the case of an
insurer, the net premium, including consideration of any expense
and risk charges; in the case of service plan corporation, the charge .
for expenses and risk taking; and in the case of self-insurance plans,
the sum of the cost of paid claims, including provision for estimated
incurred but unpaid claims at the end of the term, administrative
costs, and premium for excess coverage. The cost of changing plans
may also be considered in determining the lowest cost. The aggre-
gate value of benefits provided by a contract entered into after July
1, 1973 shall not be less than those provided by the preexisting
contract (a) unless a majority of the employees covered under the
group insurance plan and voting on the question agree to a reduction
in the benefits, if the employees are not represented by an exclusive -
representative pursuant to section 179A.12, or (b) unless the public
employer and the exclusive representative of the employees of an
appropriate bargaining unit, certified pursuant to under section
179-67 179A.12, agree to a reduction in the benefits. ‘The aggregate
value of benolits of any former employee who has retired shall not;’
maﬁyeﬁle&t—beredueeépufsaaﬂttee}aﬂseéa}erébé-&nlessthe
employee has md-lwdua-}-ly agreed to the reduction:

No confract need be submitted to bid more frequently than once
every 48 months, unless for any reason whatsoever, a 50 percent or
greater change in the premium per covered employee under the
policy contract is provided, required or indicated. If additional
employees are added to an existing group pursuant to a joint powers
agreement under section 471.59, new bids and award are not
required. .

When an insurer proposes an increase in rates, it shall accompany

its proposal with an aggregate claims record for the appropriate
" period that explains the proposed increase. When a contract is
resubmitted for bids the aggregate claims record shall accompany
the specifications for the contract. Cost comparisons are not required
between insured and self-insurance alternatives, but apply to com-
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parisons between two or more insured proposals or comparisons
between two or more self-insurance proposals.

Sec. 13. [CONTRACTS VALIDATED.]

Notwithstanding any law to the contrary, the terms of a contract
or personnel policy 1n effect before the effective date of this section
providing for severance pay for the purposes described in section
465.72, subdivision 2, or providing for employer payment of some or
all of the costs of health care benefils or insurance for refired
employees, and all payments made under those policies or contracts,
are vaiid, subject to section 7. S .

Sec. 14. [REPEALER.]

Minnesota Statutes 1986, section 465.72, subdivision 2, is re-
pealed.

Sec. 15. [EFFECTIVE DATES.]

Section 13 applies retroactively to Augu

Sections 1 to 14 are effective the day following final enactment.
to st 1, 1986.

Section 12 applies only to employees who retire after the effective
date of the section.

Delete the title and insert:

“A bill for an act relating to public employment; providing that
certain state employees who are eligible to retire are eligible for
state-paid insurance benefits, authorizing employer contributions to
a deferred compensation plan in certain instances; modifying the
definition of terms and conditions of employment for public employ-
ees; modifying severance pay; amending Minnesota Statutes 1986,
sections 123.72; 179A.03, subdivision 19; 179A.07, subdivision 2;
179A .16, by adding a subdivision; 179A.20, by adding a subdivision;
356.24; 465.72, subdivision 1; and 471.616, subdivision 1; Minnesota
Statutes 1987 Supplement, sections 43A.24, subdivision 2; 43A.3186,
subdivision 8; and 352.96, subdivision 2; proposing coding for new
law in Minnesota Statutes, chapter 471; repealing Minnesota Stat-
utes 1986, section 465.72, subdivision 2.”

We request adoption of this report and repassage of the bill.

House Conferees: WaynNe SiMONEAU, GERALD KNICKERBOCKER AND
Bop A. JoHNSON.
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Senate Conferees: Donarp M. Mog, MicHaeL O, FREEMAN AND
DaRrIL WEGSCHEID. ‘

Johnson, R., moved that the i'eport of the Conference Committee
on H. F. No. 257 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

H. F. No. 257, A bill for an act relating to state government;
requiring the board of investments to adopt an investment policy;
" authorizing certain investments by the board of investments; pro-
viding that certain state employees who are eligible to retire are
eligible for state-paid insurance benefits; modifying definition of
terms and conditions of employment for public employees; amending
Minnesota Statutes 1986, sections 11A.04; 11A.24, subdivisions 2, 4,
5, and 6; 11A.25; 43A.24, subdivision 2; and 179A.03, subdivision
19. ‘ :

The bill was read for the third time, as amended by Conference,
and placed upon its repassage. . - - . N .

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Andersen, G. Forsythe * Knuth Olson, K. Scheid

Anderson, R. Frederick Kostohryz Omann Schreiber
Battaglia Frerichs Krueger Qunnen . ‘Beaberg
Bauerly Greenfield Larsen - Qrenstein -Sepal
Beard Gruenes Lasley Osthoff - Shaver
Begich Gutknecht Lieder Otis Skoglund
Bennett Hartle Long Ozment Sparby -
Bertram Haukoos Marsh N - Pappas Stanius
Bishop Hea - McEachern . Pauly Steensma
Blatz Himle McKasy . Pelowski Sviggum
Boo . Hugoson McLaughlin Peterson Swenson
Brown Jacobs McPherson =~ Poppenhagen Thiede
Burger Jaros Milbert Price . - Tjornhom
Carlson, D.  Jefferson Miller ; Quinn Tompkins
Carlson, L. -Jennings Minne Quist Trimble
Carruthers Jensen Mortison Redalen - - Tunheim
Clark - Johnson, A. = Munger Reding - Uphus
Clausnitzer ~ Johnson, R. Murphy Rest : Valento
Cooper Johnson, V. . Nelson, C. Rice Vellenga
Dauner Kahn - Nelson, D. Richter Voss
Dawkins Kalis Nelson, K. Riveness Wagenius
DeBlieck Eelly - Neuenschwander Rodosovich  Waltman
Dempsey Kelso (’Connor Rose Welle
DeRaad Kinkel Qgren  Rukavina - Wenzel
Dille Kludt . Qlsen, 5. Sarna Winter
Dorn- - Knickerbocker  Olson, E. . Schafer Wynia

R Spk. Vanasek

The bill was repassed, as amended by Clonference, and its title
agreed to. -
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CONFERENCE COMMITTEE REPORT ON H. F. NO. 2596

A bill for an act relating to metropolitan government; creating a
legislative task force to monitor performance of metropolitan agen-
cies in complying with certain laws; prescribing the contents of
affirmative action plans for metropolitan agencies and a process for
approval and reporting of those plans; requiring purchases from
businesses owned by socially or economically disadvantaged per-
gons; amending Minnesota Statutes 1986, sections 473.141, subdi-
vision 9; and 473.406, subdivisions 2, 5, 6, and 7; proposing coding
for new law in Minnesota Statutes, chapters 3 and 473.

April 14, 1988

The Honorable Robert Vanasek
Speaker of the House of Representatives

The Honorable Jerome M.‘Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 2596, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F. No.
2596 be further amended as follows:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1986, section 473.141, subdivision
9, is amended to read:

Subd. 9. [PERSONNEL €ODE; MERIT SYSTEM.] (a) The council
shall by resolution adopt guidelines for a personnel code relating to
the employees of the commissions, except that riothing in Laws 1974,
Chapter 422 shall impair the rights of any commission or employee
under sections 473.405 and 473.415. After adoption of the guide-
lines, each commission shall by resclution adopt a personnel code in
general conformance therewith. The code shall include a job classi-
fication plan, procedures for employment and promotion of person-
nel based on merit, procedures for the demotion, suspension or
discharge of employees, procedures for hearing grievances, proce-
dures for salary administration, and such other provisions as the
council deems appropriate. In addltlon the code shall provide for the
development by each commission of affirmative action plans, whieh
shall be submitted for approval to the appropriate agency ox offiee of
the state: The plans shall inelude a yearly progress report to the
ageney or office as provided in section 3. The chief administrator of
each commission shall administer the code, and no commission shall
take any action inconsistent with the personnel code.
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(b} All employees of the commission except those expressly desig-
nated for the unclassified service, shall serve in the classified
service. The unclassified service shall include: members of the
commission, the chief administrator of the commission, all officers of
the commission, any employee of the commission who is determined
by the commission to have a confidential relationship to the com-
mission or the council; and any employee of the commission ex-
presslty exempted from the classified service by law. Each code shall
also include procedures for open competitive examinations to test
the relative skill or ability of all applicants for positions in the
classified service. Such examinations may consist of written or oral
tests of the subjective or objective type, physical tests, and practical
or demonstration tests for the evaluation of past training and
experience. Oral tests may be used to test the applicant’s knowledge
of the position applied for or personal fitness for the position. Where
there is more than one applicant for a position, each code shall
provide for the employment of one of the three applicants best
qualified for it. : :

(c) When a commigssion employee has been demoted, suspended or
dismissed by the chief administrator, the employee may, within 30
days after such action becomes effective, file with the commission a
written request for a hearing showing the position from which the
employee was dismissed, the date of dismissal, and the reason for
requesting the hearing, full name and present mailing address.
Upon receipt of a request for a hearing the commission shall appoint
three of its members to act as an appeal committee and preside at a
hearing on the action of the administrator. The hearing shall be held
within 30 days after the request is received by the commission, upon
written notice mailed or delivered to the employee at the employee’s
present mailing address, not less than seven days before the hearing.
The appeal committee shall approve or disapprove the action of the
administrator, and in the case of approval the action of the admin-
istrator shall be final. In the case of disapproval the appeal commit-
tee may reinstate the employee under such conditions as it deems
proper, and may order the payment to the employee of compensation
lost as a result of the demotion suspension or dismissal.

Sec. 2 [473 142] [SOCIALLY AND ECONOMICALLY DISAD-
VANTAGED BUSINESSES ]

(a) The metropohtan coun(:ll and agencies specified in section 3,
subdivision 1, shall attempt to award at least nine percent of the
value of all pr procurement other than contracts under clause {c), to
businesses owned and operated by socially or ec0nom1cally disad-
vantaged persons. For purposes s of this section, “socially or econom-
ically disadvantaged person” means a person who has been deprived
of the opportunity to develop and maintain a competitive position in
the economy because of social or economic conditions. This disad-
vaniage may arise from cultural, social or economic circumstances,
background, or other similar cause. It includes racial minorities,
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women, persons with a disability as defined in section 363.01,
subdivision 25, sheltered workshops, and work activity programs.
To the extent practlcable the council and agencies shall attempt to
meet this goal through Qrocurement . from businesses with their
principal place of business in Minnesota. In furtherance of this goal,
the council or an agency shall set aside a percentage of all procure-
ments for bidding only by these businesses. The council or an agency
may also award a five percent preference to these businesses in the
amounﬂ)ld on selected procurements. :

(b) The council and each agency specified in section 3, subdwmmn
1, as a condition of awarding procurements for constructlon con-
Eﬂ?ﬂﬁ; professional, or technical service contracts in excess of
$200,000, shall attempt to assure that at least ten percent of the
contract award to a prime contractor be subcontracted to a business
owned and operated by a socially or economically disadvaniaged
person, or that at least ten percent o_f the contract award be
expended in purchasing materials or supplies from this type of
buginess. This paragraph does not apply if the council or agency
determines that there is no business owned and operated by a
socially or economically disadvantaged person able to perform the
subcontract or provide the supplies, or if the prime contractor is a
business owned and operated by a socially or economically disad-
vantaged person. Subcontracting or purchasing of supplies under
this suBEhwsmn is not included in determining achtevement of goals

under paragraph (a) or (c).

(c) The council and each agency specified in sectlon 3, subdivision

services Lo businesses owned and operated b soc1ally OF economi-
cally disadvantaged persons.

{d) In implementing paragraphs {a) and (c), the council and each
agency specified in section 3, subdivision 1, ‘shall attempt to pur-
chase a variety of goods and services from different businesses
owned and operated by socially or economically disadvantaged

persons.

(e) The council and each agency may adopt rules to implement
this section.

(f) This section does not apply to procurement financed in whole or
in part with federal funds if the procurement is subject to federal
disadvantaged, minority or women business enterprise regulations.
The council and each agenc¥ shall report annually to the legislature
on compliance with this subdivision. The reports must include the
information specified in section 16B.21 thal pertaing to purchasing
from businesses owned by socially or economically disadvantaged

persons.
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Sec. 3. [473.143] [AFFIRMATIVE ACTION PLANS.]

Subdivision 1. [APPLICATION.] For purposes of this section,
“agency” means a metropolitan agency as defined in “section -
473121, except the metropolitan parks and open space commission,
Agency also means the metropolitan mosquito control commission.
For purposes of this section, “commissioner” means the commis-

sioner o_¥ the state department of employee relations.

Subd. 2. [DEVELOPMENT AND CONTENTS.] The council and
each agency shall develop an affirmative action plan and submit its
plan to the commissioner for approval., The commissioner may not
approve a plan unless the commissioner determines that it will be
effective in assuring that employment positions are equally acces-

“sible to all qualified persons, in eliminating the underutilization.of
qualified members of protected groups, in providing a supportive
work environment to all employees, regardless of race, religion, sex,
national origin, or disability, and in dealing with discrimination
complaints. For purposes of this section, “protected group” has the

meaning given it in section 43A.02, subdivision 33. A plan must -
ieas

contain at [east the elements required in this subdivision.

(a) It must identify protected groupé that are underrepresented in
the council’s or agency’s work force. - -

(b) It must designate a person responsible for directing and
implementing the affirmative action program and assign the spe-
cific responsibilities and duties of that person. The person respon-
sible %91: irnplementinrg1 the program Félall repor(ii: glrectly to the
council’s or agency’s chief operating officer regarding the person’s
affirmative action duties. The person responsible for t_ﬁe » aflirmative
action program shall review examination and other selection crite-
ria to assure compliance with law. This person shall be involved in
the filling of all vacancies in the council or a% y work force, to the

enc
extent necessary to facilitate attainment of affirmative action goals.

(¢) It must describe the methods by which the plan will be
communicated to employees and to other persons.

{d) It must describe methods for recruiting members of protected
groups. These methods may include internship programs, coopera-
tion with union apprenticeship programs, and other steps necessary
to expand the number of protected group members in applicant

pools. -

" (e) It must describe internal procedures in accordance with this

aragraph for processing complaints of alleged discrimination from
pT;EgLL P_(I,“E complaints

job applicants and employees. The procedures must provide for an
initial determination of whether the complaint is properly a dis-

crimination complaint subject te the procedure under the affirma-
tive action plan. Complaints filed "under the discrimination
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procedures that allege reprisals against an employee for opposing a
forbidden practice or for filing a charge, testifying, or participating
in an investigation, proceeding, or hearing relating to a forbidden
practice are appealable to the chiel operating officer of the council or

agency. Procedures under this paragraph must be distinct from any

rocedures available under a union contract or personnel policy for
nondiscrimination complaints. Use of procedures developed under
this paragraph is not a prerequisite to filing charges with a
governmental enforcement agency, nor does 1t limit a person’s rlght
to file these charges.

(f) It must set goals and timetables to ellmmate underutilization
of members of each protected group in the council or agency work
force.

{g) It must Erov1 a plan for retaining and promotin Qrotec
group members in the councﬂ or agency work force. This plan should

encourage training opportunities for protecied group members, to
the extent necessary to eliminate underutilization in specific part
of the work force.

(h) It must describe methods of auditing, evaluatmg, and report-
ing program success, including a procedure that requires a preem-
ployment review of all hiring decisions for occupational groups wit.
unmet affirmative action goals.

(1) It must provide for training of management and supervisory
personnel in 1mplementat10n of the plan and in dealing with alleged
acts of discrimination in the workplace.

() It must provide for periodic surveyin of the council or agency
work force to determine employee attitudes toward implementation

of the plan

(k) It must provide for creation of an employee committee to
adv1se on 1mjementat10n of the plan and on any changes needed in

the pla

Subd. 3. [HARASSMENT] The council and each agency shall
adopt written policies forbidding harassment based on sex, disabil-
ity, or race in their workplaces and establishing 1mplementat10n
plans and grievance procedures to deal with complaints of harass-
ment based on sex, disability, or race.

Subd. 4. [PERFORMANCE EVALUATION.] The evaluation of the
performance of each supervisory and managerial employee of the
council and the agencies must include evaluation of the person’s
performance n lmplementbg the council’s or agency's aflirmative
action plan and in preventing forbidden discrimination in the

workglace
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Subd. 5. [REPORT ] By March 1 each year, the commissioner shall
re}%ort to the legislature on affirmative action progress of the council
and of each agency. The report must include: '

1) a_h audit of the record of the council and each agency to
determine compliance with affirmative action goals and to evaluate
overall progress in attainment of overall affirmative actions objec-

tives; B

(2} if the council or any agency has failed to make satisfactory .
progress toward its affirmative action goals, a list of unmet goals
and an analysis of why the failure occurred; :

(3} a summary of all personnel actions taken by the council and

each agency during the past calendar year, categorized by occupa-

tional group, protected group status, and full-time, part-time, tem-
porary, an seasonal status; and o ‘

{4) a summary of discrimination complaints and lawsuits against
the council and each agency filed or resolved during the past
calendar year, including the basis for the complainis and lawsuits.

For purposes of this subdivision, “personnel action” means a new
hire, promotion, transfer, demotion, layoff, recall from layoff, sus- -
pension with or without pay, letter of reprimand, involuniary
termination, other disciplinary action, and voluntary termination.

The council and each agency shall report to the commissioner all
information thai the commissioner requests to make the report
required by this subdivision. In providing this information, the
council and agencies are not required to reveal information that is
not public data under chapter 13.

The council and each agency shall submit these reports at the
time and in the manner requested by the commissioner. The
commissioner shall report to the legislature on the failure of the

- council or an agency to file the required report in a timely manner.

Subd. 6. [COORDINATION.] The commissioner or a designee .
shall meet with affirmative action officers of the council and all of
the agencies to share successful techniques and foster innovative
means to implement affirmative action plans and eliminate discrim-

ination in the workplace.

Subd. 7. [COORDINATION WITH LEGISLATURE.] The council
and each agency shall facilitate legislative oversight of equal
opportunity practicesdlgz providing the legislature access, including
access to computerized records if compatible systems exist, to public
data maintained by the agency. The council and agencies must not
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provide access to information that is not public data as defined in
section 13.02, subdivision 8a.

Sec. 4. [473.144] [CERTIFICATES OF COMPLIANCE FOR CON-

TRACTS.] _ :

Neither the council nor an agency listed in section 3, subdivision
1, may accept any bid or proposal for a contract or execute a contract
Tor goods or services in excess of $50,000 with any business having
more than 20 full-time employees in Minnesota at any time during
the previous 12 months, unless the business has an affirmative
action plan for the employment of minority persons, women, and the
disabled that has been approved by the commissioner of human
rights. Recelpt of a certificate of compliance from the commissioner
~ of human rights signifies that a business has an approved affirma-
tive action plan. A certificate is valid for two years. Section 363.073
governs revocation of certificates. The rules adopted by the commis-
sioner of human rights under section 363.074 apply to this seciion.

Sec. 5. Minnesota Statutes 1986, section 473.406, subdivision 2, is
amended to read: _ :

Subd. 2. [SET-ASIDES.] The metropolitan transit commission
may; on a fiscal year basis; designate and set aside for awarding to
shall comply with the requirements of section 2 relating to procure-
ment from business entities controlled by socially or economically
disadvantaged persons er handieapped persens; or for awarding to
business entities which guarantee the use of subecontractors con-
trolled by soeially or economieally disadvantaged persens er hand-
icapped persons; approximately five pereent of the value of its
eonstraction. The failure of the commission to set aside particular
procurements shall not be deemed to prohibit or discourage business
entities controlled by socially or economically disadvantaged per-
sons or handicapped persons from seeking the procurement award
through the normal solicitation and bidding processes,

Sec. 6. Minnesota Statutes 1986, section 473.406, subdivision 5, is
amended to read: ‘

Subd. 5. [RECOURSE TO OTHER BUSINESSES.] If this section
does and section 2 do not operate to extend a contract award to a
business entity controlled by socially or economically disadvantaged
persons or handicapped persens, the award shall be placed pursuant
to the normal solicitation and award procedures set forth in section
471.345.

Sec. 7. Minnesota Statutes 1986, section 473.406, subdivision 6, is
amended to read: : _ _
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Subd. 6. [RULES.] The commission shall promulgate by rule
standards and procedures for certifying that business entities eligi-
ble to participate in the set-aside program autherized in required by
this section and section 2 are controlled by socially or economically
disadvantaged persons er handieapped persens. The commission
shall promulgate other rules as may be necessary or advisable to
carry out the provisions of this sectlon and section 2.

Sec. 8. Minnesota Statutes 1986, sectlon 473.406, subd1v1swn 7,is
amended to read:

Subd. 7. [OTHER LAWS SUPERSEDED.] In the event of confhct .
with other laws or rules, the provisions of this section and sectlon 2
and rules promulgated pursuant to it them shall govern.

Sec. 9. [DEADL[NE.]

By Janu_q.g 1, 1989, the metropolitan council and each agencx

listed in section 3, subdivision 1, must bave an affirmalive action

plan and anti- harassment policies that meet the requirements of
sectlon__g_

Sec. 10. [AUTHORITY ]

If a joint Houge-Senate committee or subcommn;tee is appointed to
study and monitor equal opportunity activities ojf_ metropolitan
agencies, the group ﬁ the powers granted to legislative commit-
tees under section 3.153. .

Sec. 11. [EFFECTIVE DATE.]

Sections 1 to 9 apply in the counties of Anoka, Carver, Dakota,
Hennepin, Ramsey, Scott, and Washi gbonﬁSectlons 2, 4 5, and 8
are effective January 1, 1989, and apply only to contracts for which
notice of invitation to_Bla or reques ts for proposals are issued after

the effective date of the section.”

Amend the title as follows:
Page 1, line 2,‘ delete “creating a”
Page 1, delete lines 3 and 4

Page 1, line 9, after the semicolon, insert “requiring certain
contractors to have affirmative action plans;” '

. We request adoption of this report and repassage of the bill.
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House Conferees: PETER McLAUGHLIN, SIDNEY J. PAULY AND RICHARD
JEFFERSON,

Senate Conferees: JoHN J. MARTY, GLEN TavLor aND Dowaldp M.
MoE. :

McLaughlin moved that the report of the Conference Committee
on H.F No. 2596 be adopted and that the bill be repassed as
amended by the Conference Committee. The motion prevailed.

H. E. No. 2596, A bill for an act relating to metropolitan govern-
ment; creating a legislative task force to monitor performance of
metropolitan agencies in complying with certain laws; prescribing
the contents of affirmative action plans for metropolitan agencies
and a process for approval and reporting of those plans; requiring
" purchases from businesses owned by socially or economically disad-
vantaged persons; amending Minnesota Statutes 1986, sections
473.141, subdivision 9; and 473.406, subdivisions 2, 5, 6, and 7;
proposing coding for new law in Minnesota Statutes, chapters 8 and -
473.

The bill was read for the third tlme, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
~ was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Dorn Knickerbocker  Olsen, S. Rukavina
Anderson, R. Frederick Knuth Olson, E. Sarna
Battaglia Frerichs Kostohryz Olson, K. Schafer
Bauerly Greenfield Krueger Omann Scheid
Beard Gruenes Larsen Onnen Schreiber
Begich Gutknecht Lasley Orenstein Seaberg
Bennett Hartle Lieder Osgthoff Segal
Bertram Haukoos Long Otig Shaver
Bishop Heap Marsh Ozment Skoglund
Blatz Himle - McEachern Pappas Solberg
Boo Hugoson McKasy Pauly Sparhy
Brown Jacobs McLaughlin Pelowski Stanius
Burger Jaros McPherson Peterson Steensma
. Carlson, D. Jefferson Milbert Poppenhagen Sviggum
Carlson, L. Jennings Miller Price Swenson
Carruthers Jensen Minne Quinn Thiede
Clark Johnson, A. Morrison Quist Tjornhom
Clausnitzer Johnson, R. Munger Redalen Tompkins
Cooper Johnsen, V. Murphy Reding Trimble
Dauner Kahn Nelson, C. Rest Tunheim
Dawkins Kalis Nelson, I, Rice Uphus
DeBlieck Kelly Nelson, X. Richter Valento
Dempsey Kelso Neuenschwander Riveness Vellenga
DeRaad Kinkel (’Connor Rodosovich Voss

Dille Kludt Ogren Rose Wagenius
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Waltman Wenzel Wynia
Welle Winter Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

Boo was excused for the remainder of today’s session.

CONFERENCE COMMITTEE REPORT ON H F NO 2291

A bill for an act relating to state agencies; amendlng, enacting
and repealing certain laws administered by the department of
administration; increasing the powers of the state board for commu-
nity colleges; changing the criteria for board membership; amending
Minnesota Statutes 1986, sections 15.0591, subdivision 2; 15.50, by
adding a subdivision; 16A.41, subdivision 1; 16B.07, subdivisions 2
and 3; 16B.08, subdivision 4; 16B.09, subdivision 3; 16B.24, by
adding subdivisions; 16B.28; 16B.42, subdivision 1; 16B:48; subdi-
vision 2; 16B.54, subdivision 8; 16B.55, subdivisions 3 and 6;
16B.65, subdivision 3; 16B.85; 94.12; 136.61, subdivision 1; 136.622:
136.67, subdivision 2; 214.07, subdivision 1; 268.0122, by adding a
subdivision; and 382.153; Minnesota Statutes 1987 Supplement,
sections 16B.09, subdivision 1; 16B.67; 115A.15, subdivision 6; and
168.012, subdivision 1; Laws 1987, chapter 365, section 24; propos-
ing coding for new law in Minnesota Statutes, chapters 16B and 136;
repealing Minnesota Statutes 1986, sections 15.38; 16B.29; and
214.07, subdivision 2.

" April 14, 1988

The Honorable Robert Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 2291, report that we
have agreed upon the items in dispute and recommend as follows:

- That the Senate recede from its amendment and that H. F. No.
2291 be further amended as follows: :

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1986, section 15.0591, subdivision
2, is amended to read:

Subd. 2. [BODIES AFFECTED.] A member meeting the qualifi-
cations in subdivision 1 shall must be appointed to the following
boards, commissions, adv1sory counCIIS task forces or committees:

(D adv1sory council on battered women;
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(2) advisory task force on the use of state facilities;
(3) alcohol and other drug abuse advisory council;
(4) boord for community eolleges;

53 board of examiners for nursing home administrators;

63} (5) board on aging;

{7 (6) chiropractic examiners board,;

83 (7) consumer advisory council on vocational rehabilitation, '
£9) (8} council for the handicapped;

303 (9) council on affairs of Spanish-speaking people;
&5 (10) council on black Minnesotans; |

€23 (11) dentistry board,; _

(3} (12) department of jobs and training advisofy council;
4 (13) higher education coordinating board;
353 (14) housing finance agency;
36} (15) Indian advisory council on chemical dependency;

- (7 (16) medical examiners board;
8} (17) medical policy directional task force on mental health;

a9 (18) Minnesota employment and economic development task
foree;

£20} (19) Minnesota office of volunteer services advisory commit-
tee;

21} (20) Minnesota state arts board;
€223 (21) mortuary sciences advisory council;
23} (22) nursing board,;

(245 (23) optometry board;
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€25} (24) pharmacy board;
26} (25) physical therapists council;
26 (26) podiatry board;
£283 (27) psychology board;
£29) (28) veterans advisory committee,

Sec 2. Minnesota Statutes 1986, sectlon 16A 41, subdivision 1, is
amended to read:

Subdivision 1. [CERTIFIED.] Except as provided in subdivision
la, when claims against the state are made for which there is an
appropriation available, an official with authority to pay a claim
shall approve the claim by certifying that the service was performed
of, the goods or material furnished, or monthly telephone service is
in effect. The claim must be sent to the commissioner accompame?
by a transmittal form as prescribed by the commissioner. -

Sec. 3. [16B.052] [AUTHORITY TO TRANSFER FUNDS.]

The commissioner may, with the approval of the commissioner of
finance, transfer from an internal service or enterprise fund account
to another internal service or enterprise fund account, any contrib-
uted capital appropriated by the legislature. The transfer may be
made only to provide worklng capital or positive cash flow in the

“account to which the money is transferred. The transfer must be
repald within 18 months. -

Sec. 4, Minnesota Statutes 1986, section 16B.07, subdivision 2, is
amended to read:

Subd. 2. [REQUIREMENT CONTRACTS.] Standard requirement
price contracts for supplies or services to be purchased by the state
must be established by competitive bids as provided in subdivision 1.
The standard requirement price contracts may contain escalation
clauses and may provide for a negotiated price increase or decrease
based upon a demonstrable industrywide or regional increase or
decrease in the vendor’s costs or for the addition of similar products
or replacement items not significant to the total value of existin
contracts. The term of these contracts may not exceed twe years w-l-tg
anepheaeat—hepaﬁeﬁbhes%&teterenewﬁeraﬁaédﬁw&altweﬁve
years including all extensions.

Sec. 5. Minnesota Statutes 1986, section 16B.07, subdivision 3, is
amended to read:
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Subd. 3. [PUBLICATION OF NOTICE; EXPENDITURES OVER
'$15,000 AND REQUESTS FOR PROPOSAL.] If the amount of an
expenditure or sale is estimafed to exceed $15,000, sealed bids or
requests for proposal as provided in section 16B. 08 subdivision 4,
clause (b), must be sohc1telEI by public notice inserted at least once in
a newspaper or trade journal not less than seven days before the
final date of submitting bids. The commissioner shall designate the
newspaper or trade journal for that publication, and may designate
different newspapers or journals according to the nature of the
purchase or contract. The commissioner shall also solicit sealed bids
by sending notices by mail to all prospective bidders known to the
commissioner, and by posting notice on a public bulletin board in the
commissioner’s office at least five days before the final date of
submitting bids. All bids must be sealed when they are received and
must be opened in public at the hour stated in the notice. All
original bids and all documents pertaining to the award of a contract
must be retained and made a part of a permanent file or record and
remam open to public inspection.

Sec. 6. Minnesoia Statutes 1986, section 16B.08, subdivision 4, is
amended to read:

" Subd. 4. [INEGOTIATED CONTRACTS.] (a) In lieu of any of the
other requirements of this chapter, the commissioner may negotiate
a contract for public work to be performed at a state-owned institu-
tion or installation if the cost does not exceed $15,000 and if the head
of the affected state agency requests the commissioner to do so. The
comimissioner shall have prepared whatever plans and specifications
for the public work deemed necessary by the commissioner to protect
the public interest. Contractor’s bonds or security pursuant to
chapter 574 are not required for contracts entered into pursuant to
this subdivision.

(b} In lieu of the requirement for competitive bidding in section
16B.07, subdivision 1, purchases and contracts may be negotiated in
those circumstances determined by the commissioner, and in any of
those circumstances the commisgsioner shall advertise for a request
Tor proposal as a basis for negotiation.

Sec. 7. anesota Statutes 1987 Supplement, section 16B.09,
subdivision 1, is amended to read:

Subdivision 1. [LOWEST RESPONSIBELE BIDDER.] All state
contracts and purchases made by or under the supervision of the
commissioner or an agency for which competitive bids are required
must be awarded to the lowest responsible bidder, taking into
consideration conformity with the specifications, terms of delivery,
the purpose for which the contract or purchase is intended, the
status and ca%ablhtg of the vendor, and other eonditions consider-
ations 1mpose in the call for bids. The commissioner may decide

which is the lowest responsible bldder for all purchases and may use
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the principles of life cycle costing, where appropriate, in determin-
ing the lowest overall bid. As to contracts other than for purchases,
the head of the interested agency shall make the decision, subject to
the approval of the commissioner. Any or all bids may be rejected. In
a case where competitive bids are required and where all bids are
rejected, new bids, if solicited, must be called for as in the first
instance, unless otherwise provided by law. . :

Sec. 8. Mlnnesota Statutes 1986, section 16B.09, subdivision 3, is
amended to read:

Subd. 3. [SPECIAL CIRCUMSTANCES.] The eommissioner may
reject the bid of any bidder who has failed to perform a previous
contract with the state. In the case of identical low bids from two or
more bidders, the commissioner may use negotiated procurement
methods with the tied low bidders for that particular transaction, so
long as the price paid does not exceed the low tied bid price. The
commissioner may award contracts to more than one bidder in
accordance with section 16B.09, subdivision 1, if doing so does not
decrease the service level or dlmlnls]i the a’f_z of com petltlon

Sec, 9 Minnesota Statutes 1986, section 16B.24, is amended by
adding a subd1v151on to read:

Subd. 9 [SMOKING IN STATE BUILDINGS.] (a) To prote t the

ublic Eealth comfort, and environment and to protect ¢t the nonsmo--
Eers right to a smokeﬁ environment, smoking in all buildings
managed or leased by the commissioner under subdivisions 1 and G
is pro%ﬂ:_uted except where smoking areas have been designated
under a policy adopted in accordance with paragraph (b).

(b) Except as provided in paragraph (c), each state agency shall
lopt a smoking policy for the space it occupies. Before placing a
ol1c plan %

n effect, the aﬁencl shall submit the [igllcz and a or
1mF ementmg to the commissioner of emp oyee _l?atlons "The
pelicy must: . . .

- (1) prohibit smoking entirely; or

(2) permit smoking only in de51gnated areas, providing that
existing physical barriers and ventilation systems can be used to
prevent or substantially minimize the toxic effect of smoke In
adjacent nonsmoking areas.

() An a enc' need not adopt a new overning an area in
which sn smo%m is prohibited under a pol icy in effect on the effective
date of this subdivision.

No mploze omp]ammg of a smoke 1nduced dlscomfort to a
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lessor, lessee, manager, or supervisor may be subjected to any
disciplinary action as a result of making the complaint.

Sec. 10. Minnesota Statutes 1986, section 16B.24, is amended by
adding a subdivision to read:

Subd. 10. [CHILD CARE SERVICES SPACE.] For state office
space that is leased, purchased, or substantially remodeled after
August 1, 1988, the commissioner shall consider including space
ugable for child care services. Child care space must be included if
the commigsioner determines that it is needed and that it could be
provided at reasonable cost.

Sec. 11. Minnesota Statutes 1986, section 16B.28, is amended to
read

16B.28 [SLIRP—LUS EEDERAE PROPERTY MATERIALS DIS-
TRIBUTION.]

Subdivision 1. [DEFINITIONS.} For purposes of this section the
following terms have the meanings given them:

(a) “Surplus property” means commodities, equipment, materials,
supplies, books, printed matter, and other property made available
by the federal government a governmental unit or nonprofit orga-
nization to & another governmental unit or nonprofit organization.

(b) “Governmental unit or nonprofit organization” means the state
of Minneseota; its departments; agencies; politieal subdivisions; and
other instrumentalities a govern:mental unit as defined in section
471.59, subdivision 1, an Indian tribal government, and any non-
profit and tax- exempt medical institution, hospital, clinic, health
center, school, school system, college, university, or other institution
organized and existing for any purpose authorized by federal law to
accept surplus federal property.

Subd. 2. [AUTHORIZATION.] (a) The commissioner is the state
agency designated to purchase er, accept or dispose of federal
surplus property for the state and for the benefit of any other
governmental unit or nonprofit organization for any purpose autho-
rized by state and federal law and in accordance with federal rules
and regulations. Any governmental unit or nonprofit organization
may designate the commissioner to purchase or accept surplus
property for it upon mufually agreeable terms and conditions. The
commissioner may stere acquire, accept, warehouse, and distribute
surplus property until it is needed and any expenses incurred in
connection with the sterage any of these acts shall be paid from the
surplus preperty materials distribution revolving fund.

(b) To dispose of surplus property or other property that is obsolete
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or unused that belongs to the state or any other governmental unit
or nonprofit organization, the commissioner may transfer or sell it
to a governmental untt or nonprofit organization or sell it to any

other person. Federal surplus property that has been transferred to
the state for donation to public agencies and nonprofit organizations
must be transferred or sold in accordance with the plan developed
under paragraph (d). Expenses incurred in connection with the
disposal of surplus property or other property that is cbsolete or

unused must be paid from tﬁe materials IHlstrlEutmn revolving fund.

If the commissioner sells the property, the proceeds of the sale, -
minus any expenses of providing the service set by the commis-
sioner, are appropriated to the governmental unit or nonprofit
organization for whose account the sale was made, to be used and

expended by t_l'Fa organization for for the purposes it determmes

(c) The commissioner may centrally acquire, warehouse, and
distribute supplies, materials, and equipment for governmental
units or nonprofit organizations. . Expenses incurred in connection
with acquiring, warehousing, and distributing must be paid from
" the materials distribution revolving fund.

(d) The comunissioner shall develop a detailed plan for disposal of
donated federal property in conformance with state law and federal
regulations. The plan must be submitted to the governor for
certification and submission to the federal administrator of general
services.

Subd. 3. [REVOLVING FUND.] (a) [CREATION] Teo pay for

property
fund in the state treasary. The materials distribution
revolvmg fund is a separate fund in the state treasury. All money
relating to the resource recovery program established under section
115A.15, subdivision 1, all money resulting from the acquisition,
acceptance Warehousmg, distribution, and public sale of surplus .
property, all money resulting from the sale of cenirally acquired,
warehoused, and distributed supplies, materials, and equipment,
and all money relaling to the cooperative purchasmg venture
established under section 421.52 must be deposited in the fund.
Money paid into the surplus property materials distribution revolv-
ing fund is appropriated to the commissioner for the purposes of the
programs and services referred to in this section.

(b)[—A—D%NGES—}Nemere%h&nMO@fmthes&rpl&spreperty
fund may be advanced to the eommissioner er a state
employee engaged in performing duties under this seetion to pay the
expenses of travel; subsistenee; tell charges; and similor expenses;
in accordanee with requirements preseribed by the esmmissiener of
finanee: When money which was advaneed is repaid; it must be
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revolving fund:

tey [ TRANSFER OR SALE TO STATE AGENCY.] When the state
or an agenhcy operating under a legislative appropriation obtains
surplus property from the commissioner, the commissioner of fi-
nance must, at the commissioner’s request, transfer the cost of the
surplus property, including any expenses of acquiring, accepting,
ware ousing], and distributing the surplus property, irom the appro-
priation of the state agency receiving the surplus property to the
surphus property materials distribution revolving fund. The deter-
mination of the commissioner is final as to the cost of the surplus
property to the state agency receiving the property.

it in the state treasury teo the eredit of the surplus property

() (c) [TRANSFER OR SALE TO OTHER AGENGIES GOVERN-
MENTAL UNITS OR NONPROFIT ORGANIZATIONS.] When any
governmental unit or nonprofit organization other than a state
agency receivés surplus property, supplies, materials, or equipment
from the commissioner, the governmental unit or nonprofit organi-
zation must reimburse the surplus preperty materials distribution
revolving fund for the cost of the property, including the expenses of
acquiring, accepting, warehousing, and distributing it, in an
amount the commissioner sets. The commissioner may, however,
require the governmental unit or nonprofit organization to deposit
in advance in the surplus property materials distribution revolving
fund the cost of the surplus property, supplies, materials, and
equipment upon mutually agreeable terms and conditions. The
commissioner may charge a fee to political subdivisions and non-
profit organizations to establish their eligibility for recetving the
property. and to pay for costs of storage and distribution.

Sec. 12. Minnesota Statutes 1986, section 16B.42, subdivision 1, is
amended to read:

Subdivision 1. [COMPOSITION.] The commissioner of adminis-
tration shall appoint an intergovernmental information systems
advisory council, to serve at the pleasure of the commissioner of
administration, consisting of 25 members. Fourteen members shall
be appointed or elected officials of local governments, seven shall be
. representatives of state agencies, and four shall bé selected from the
community at large. Further, the council shall be composed of (1) two
members from each of the following groups: counties outside of the
seven county metropolitan area, cities of the second and third class
outside the meiropolitan area, cities of the second and third class
within the metropolitan area, and cities of the fourth class; (2) one
member from each of the following groups: the metropolitan council,
an outstate regional body, counties within the metropolitan area,
cities of the first class, school districts in the metropolitan area, and
school districts outside the metropolitan area; (3) one member each
from the state departments of administration, education, human
services, revenue, planning and the legislative auditor; (4) one
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member from the office of the state auditor; and (5) four members
from the.state community at large. To the extent permitted by
available resources the commissioner shall furnish. staff and other
assistance as requested by the council. The esuneil shall expire and
the terms; compensation, and removal of members of the advisory
‘council shall be as provided in section 15. 059 but the council does
not expire until June 30, 1993.

Sec. 13. M1nnesota Statutes 1986, section 16B 48, SublelSlOl'l 2 is
amended to read:

Subd. 2. [PURPOSE OF FUNDS.] Money in the state treasury
credited to the general services revolving fund and money which is
deposited in the fund is appropriated annually to the commissioner
for the following purposes: :

(1) to operate a central store and equipment service;
(2} to operate a central duplication and printing service;

(3) to purchase postage and related items and to refund postage
deposits as necessary to operate the central mailing service;

(4) to operate a doeuments service as présci'ibed by section 16B.51;

(5) to provide-advice and other services to political subdivisions for
the management of their records, mformatlon and telecommumca-
tion systems .

(6) to provide services for the maintenance, operatmn and upkeep
of buildings and grounds managed by the commissioner of admin-
istration;

(7) to provﬂ:le analytical, statistical, and organizational develop-
ment services to state agencies, local units of government metro-
politan and reglonal agem:les, and school districts; .

(8) to provide capltol securlty services through the department of
public safety; and

(9) to perform services for any other agency. Money shall be
expended for this purpose only when directed by the governor. The
agency receiving the services shall reimburse the fund for their cost,
and the commissioner shall make the appropriate transfers when
requested. The term “services” as used in this clause means com-
pensation paid officers and employees of the state government;
supplies, materials, equipment, and other articles and things used
by or furnished to an agency; and utility services, and other services
for the maintenance, operation, and upkeep of bulldmgs and ofﬁces ‘
of the state government.
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Sec. 14. Minnesota Statutes 1986, section 16B.55, subdivision 3, is
amended to read:

Subd. 3. [PERMITTED USES.] A state vehicle may be used by a
state employee to travel to or from the employee’s residence:

(1) on a day on which it may be necessary for the employee -to
respond to a work-related emergency during hours when the em-
ployee is not normally working;

(2) if the employvee has been assigned the use of a state vehicle for
authorized state business on an extended basis, and the employee’s
primary place of work is not the state work station to which the
employee is permanently assigned,;

(3)if the emp]oyee has been assigned the use of a state vehicle for
authorized state business away from the work station to which the
employee is permanently assigned, and the number of miles trav-
eled, or the time needed to conduct the business, will be minimized
if the employee uses a state vehicle to travel to the employee’s
residence before or after traveling to the place of state business-

Use of a state vehicle pursuant te this subdivision requires the
prior approval of the ageney head or the designee of the ageney

head—%thiﬁlédayseftheeﬁdefeaehthfee—me&thpeﬁed-%he
head of each ageney shall report to the eommissionor on each ease in
whieh a state vehicle is used by an emplovee of that ageney to travel
to or from the employvee’s residenee: The commissioner shall speeify
the form of this repert and the information to be ineluded- I ne state
¥eh+eleshavebeenﬂsedfefthis#m¥el—thehe&defthes%&teageney
shall report this to the eomnissioner; or

{4) if the employee is authorized to participate in a ridesharing
program established by the eommissioner pursuant to section
174.257.

Use of a state vehicle under this subdlvmwn requires the prior
approval of the agencz head or the designee of the agency head. hea)a

Sec. 15. Minnesota Statutes 1986, section 16B.55, subdivision 6, is
amended to read:

Subd. 6. [ADPMINISTRATIVE POLICIES VEOICLE OPERAT-
ING PROCEDURES.] The eommissioner shall determine when an
employee raust reimburse the state for use of a state vehicle and the
rates of reimbursement: Rates of reimbursement shall eover the full
eost to the state for the travel for which reimbursement is
The commissioner shall alse set operating procedures for use of state
vehicles. These rwles; rates; and operating procedures are not
subJect to the admmlstratwe procedure act. Meney reeeived under
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these rules shall be deposited as nondedieated receipts to the eredit
eftheﬁandfmmwhaeh%heeestsef&pe%&&ﬁgthemdmdualveh&ées

are paid-

Sec. 16. Minnesota Statutes 1986, section 16B.65, subdivision 3, is -
amended to reatl

Subd. 3. [CERTIFICATION] The department of employee rela-
tions; with the approval of the commissioner, shall either:

(1) prepare and conduct eral; written; and practical examinations
to determine if a person is quallﬁed pursuant to subdnqsmn 2-to be
a building official; ex

(2) accept documentation of successful completion of testing

programs ef training developed by publie nationally recogniz
testing agencles as proof of quahﬁcatlon pursuant to subdivision Z;

or

(3) determine qualifications by both clauses (1) and (2).

Upon a determination of qualification under either clause (1) or,
(2), or both of them, the commissioner shall issue a certificate to the

i"ldmg official stating that the official is certified. Each person
applmng for examination and certification pursuant to this section
shall pay a fee of $20 $70. The department of employee relations and
the commissioner or eTHEmgnee may establish classes of certification
that will recognize the varying complexities of code enforcement in
the municipalities within the state. Except as provided by subdivi-
sion 2, no person may act as a building official for a municipality
unless the department of employee reletions and the commissioner
determine determines that the official is qualified. The department
of employee relations may; with the approval of the commissioner;
prepare and eonduet shall provide educational programs designed to
train and assist bmla oIﬁclaE in carrying out their responsibil- -
ities. ‘

The department of employee relations may, at the r egues t of the .
commissioner, provide statewide testing services.

Sec. 17. Minnesota Statutes 1987 Supplement, sectlon 16B.67, is
amended to read:

16B.67 [APPEALS 1

A person aggrieved by the ﬁnal decision of any mummpallty as to
the application of the code, including any rules adopted under
sections 471.465 to 471.469, may, within 180 days of the decision,
appeal to the commissioner. Appellant shall submit a fee of $20 $70
payable to the commissioner, with the request for appeal. The firel
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deeision of the invelved munieipality is subjeet to review de nove by

the eommissioner or a designee An appeal must be heard as a

written findings to the parties. “The party not prevailing shall pay
the costs of the contested case hearing, including fees charged by the
office of administrative hearings and the expense of transcript
preparation. Costs under this section do not include attorney fees.
Any person aggrieved by a ruling of the commissioner may appeal n
accordance with chapter 14. For the purpose of this section “any
person aggrieved” includes the council on disability. No fee or costs
shall be requlred when the council on disability is the appellant.

Sec. 18. Minnesota Statutes 1986, section 16B.85, is amended to
read:

16B.85 [RISK MANAGEMENTJ

Subd1v1s10n 1. [ALTERNATIVES TO CONVENTIONAL INSUR-
ANCE.] In the event that the state is unable to oblain certain types
of insurance; or the commissioner determines imsuranee to be
unreasonably eestly; The commissioner may implement programs of
insurance or alternatives to the purchase of conventional insurance
for areas of risk not subject to collective bargaining agreements,
plans established under section 43A.18, or programs established
under sections 176.540 to 176.611. A The mechanism for implement-
ing possible alternatives to conventional insurance is the risk
management fund created in subdivision 2.

Subd. 2. [RISK MANAGEMENT FUND.] A state risk manage-
ment fand is ereated: All state agenetes which have had or may have
eas&altyelmmsagaaﬁsﬁthemwmhrespeettetheﬂsksferwh{ehthe
cemmissioner has hmplemented eonventional insurance alterna
mmmmmmamémmw
ated to them: The commissioner shall determine the propertionate
share of each ageney on the basis of the ageney’s easualty claim
experience a5 compared to ether afféeted ageneies: The money in the
fand te pay easualty elaims arising from state aetivities and for
administrative eosts; ineluding costs for the adjustment and defense
of the elaims; is appropriated to the eorunissioner: Interest earned
from the investment of money in the fund shall be eredited to the
fund and be available to the commissionor for the expenditures
autherized in this subdivicion- The fund is exempt from the provi-
smméseeﬁeﬂ%subdmaeﬂl—m%heeveﬁt%hatpmeeedsm

determine the prepertionate share of the agsessment of each ageney
on the basis of the ageney’s easualty elaim expericnee as corapared
to other affected ageneies:
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(a) All state agen(:les may, in cooperation with the commissioner,
participate in insurance programs and other funding alternatlve
programs prov1ded by the risk management fund. -

(b) When an agency or agencies enter into an insurance or

self-insurance p program, each agency shall contribute the appropri-
ate share of its costs as determined by the commissioner.

(c) The money in the fund to pay claims arlsmg from state
activities and for administrative costs, including costs for the
adjustment and defense of the claims, 1s appropriated to the com-
migsloner.

(d) Interest earned from the investment of money in the fund shall
be cr credited to the fund antﬂie available to  the commissioner for the

{e) The fund is exempt from the provisions of sectmn 16A.15,
subdivision 1. In the event that proceeds in the fund are insufficient
to pay outstanding claims and associated administrative costs, the
commissioner, in cnnsultatlon with the commissioner of ﬁnance
may assess state agencies part1c1pat1ng in the fund amounts suffi.
cient to pay the costs. The commissioner shall determine the

proportionate share of the assessment of each agency.

Subd. i [RESPONSIBILITIES.] The commissioner shall:

(1) review the state’s exposure to various types of potential risks
in consultation with affected agencies and advise state agencies as
to the reduction of risk and fiscal management of thoseTosses

{2) be responsible for statew1de risk management coordlnatlon
evaluation of funding and insuring alternatives, and the a approval of
all insurance purchases in consultation with affected a; agencies;

@) identify ways to eliminate redundant eﬁ"orts in the manage-
ment of state risk management and insurance programs;

(4) maintain th_e state risk management information System; and

(5) administer and maintain the state risk management fund.

Subd. 4. [COMPETITIVE BIDDING.] The commissioner may
request bids from insurance carriers or negotlate with insurance
carriers and may enter into contracts of insurance carriers that in
the ludgyen t of the division are best qualified to underwrite and-
service the insurance programs.

Subd 5. [RISK MANAGEMENT FUND NOT CONSIDERED
INSURANCE.] A state agency, including an entity deﬁned asa partr
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of the state in gection 3.732, subdivision 1, clause (1), may procure
insurance against [iability of the agency and its employees for
damages resulting from the torts of the agency and its employees.
The procurement of this insurance constitutes a waiver of tFEe Timits
or governmental Hability to the extent of the liability stated in the
policy but has no effect on the Tiability of the agency and its
employees beyond the coverage as provided. Procurement of com-

mercial insurance, participation in the risk management fund
under section 16B. 85 or provisions of an individual self-Insurance
plan with or without : a reserve fund or reinsurance does not
constitute’ a waiver of any of the governmental immunities or
exclusions under section 3.736.

Sec. 19. Minnesota Statutes 1986, section 94.12, is amended to
read:

94.12 [CONTRACT FOR DEED AND QUITCLAIM DEED.]

In the event a purchaser elects to purchase surplus real property
on an installment basis, the commissioner of administration shall
enter into a contract for deed with the purchaser thercot in which
shall be set forth the description of the real property sold and the
price thereof, the consideration paid and to be paid therefor, the rate
of interest, and time and terms of payment. This contract for deed
shall be made assignable and shall further set forth that in case of
the nonpayment of the annual principal or interest payment due by
the purchaser, or any person claiming under the purchaser, then the
contract for deed, from the time of such failure, will be entirely void
and of no-effect and the state may be repossessed of the lot or tract
and may resell the same as provided in sections 94.09 to 94.16. In the
event the terms and conditions of a contract for deed are completely
fulfilled or if a purchaser makes a lump sum payment for the subject
property in lieu of entering into a contract for deed, the goveraor;

the recommendation of the commissioner of admlmstratlon
shall sign and cause to be issued a quitclaim deed on behalf of the
state. Said quitclaim deed shall be in a form presecribed by the
attorney general and shall vest in purchaser all of the state’s interest
in the subject property except as provided in section 94.14.

Sec. 20. Minnesota Statutes 1987 Supplement, section 115A.15,
subdivision 6, is amended to read:

Subd. 6. [RESOURCE RECOVERY REVOLVING ACCOUNT
USE OF MATERIALS DISTRIBUTION REVOLVING FUND.]
Upen the ecertiftention of the commissioner of administration; the
commissioner of fnance shell establish an aceount in the general
serviees revelving fund; effeetive June 30; 1980; for the operation of
the statc government reseuree recovery pregram. The revolving
aecount shall eensist of All funds appropriated by the state for the
resource recovery program, all revenues resulting from the sale of
recyclable and reusable commodities made available for sale as a
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result of the resource recovery program and all reimbursements to
the commissioner of expenses incurred by the commissioner in
developmg and administering resource recovery systems for state
agencies, leeal governments; and regional ageneies governmental.
units, and nonprofit organizations must be deposited in the materi-
als dlstrlbutlon revolving fund created in section 16B.28. The
aeepunt fund may be used for all activities associated With the
program mcludlng payment of administrative and operatlng costs;
and ageney indireet costs. The commissioner shall
determine the waste disposal cost savings associated with recycling
and reuse activities, collect those savings from the account respon-
sible for disposing of wastes produced in state buildings, and credit
the savings to the resouree recevery revelving aeceount materials
distribution revolving fund. _ ‘ '

Sec. 21. Mlnnesota Statutes 1986, section 136.61, SublelSlOl‘l 1,is
amended to read:

. Subdivision 1. The state board for commumty colleges shall
eonsist consists of nine members appointed by the governor with the -
advice and consent of the senate. They shall be seleeted for their
knowledge of; and interest in community colleges of Minnesota: One
member shall be a full-time student at a community college at the -
time of appointment or shall have been a full-time student at a
community college within one year before appointment to the state
board for community colleges. Other than the student or recent
graduate member, at least one member shall be a resident of each
congressional district and twe members shall be graduates of a
eommunity college in this state. In making appointments to the
board, the governor shall recognize the mission of thé ¢ ommumtz
ollegr “system and attempt o reflect the groups “served by the

mission.

Sec. 22. Minnesota Statutes 1986 section 136 622, is amended to
read:

136.622 [COMPUTER SALES AND MAIN—’PEMNGE TECHNI-
CAL EQUIPMENT.]

Subdivision 1. [PROPRIETARY PURCHASES.] Technical educa-
tional equipment may be procured for the state community colleges
on request of the state board for community colleges either by brand
designation or in accordance with standards and specifications the
board may promuTgate notw1thstand1ng chapter 168.

Subd. 2 [COMPUTER SALES AND SUPPORT.] The state boa.rd_
for commumty colleges may sell computers and related products to
its staff and students to advance their instructional and research
abilities. The board shall contract with a private vendor for service,
maintenance, and support for c0mputers and related products sold
by the board.
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Sec. 23. Minnesota Statutes 1986, Sectlon 136.67, subdivision 2, is
amended to read:

Subd. 2. The state community college board may establish activity
funds; exeept for dormitory purpeses; and imprest cash funds, waive
tuition charges, and act as agent and accept the benefits of Public
Law Number 88-452, known as the Economic Opportunity Act of
1964, as amended, and Public Law Number 85-864, known as the
National Defense Education Act of 1958, as amended, to the same
extent and subject to the same conditions as this authority is vested
in the state university board. Sections 136.045; 136.142; 136.143;
136.144; 136.171; 136.22; 136.56; 169.966; and 352.01, subdivision
2a, clause (6), also apply to the state community college board and
the state community colleges in the same manner as to the state
university board and the state universities.

Sec. 24. [136.89] [NONPROFIT FOUNDATION PAYROLI DE-
DUCTION.]

Subdivision 1. [REQUEST; WARRANT.] The commissioner of
finance, upon the written request of an employee of a community
college or the siate board for community colleges, may deduct from
an employee’s salary or wages the amount requested for payment to
a nonprofit community college foundation meeting the require-
ments in subdivision 2. The commissioner shall issue a warrant for
the deducted amount to the nonprofit foundation.

Subd. 2. [FOUNDATION APPLICATION; APPROVAL.] A non-
profit foundation that desires to receive contributions through
payroll deductions shall apply to the state board for approval to
participate in the payroll deduction plan. The board may approve
the application for participation if the foundation:

x exempt under section 501(c)3 of the Internal Revenue
1986, as amended,;

Im

@D ist
Code of 1

©

(2) qualifies for tax deductible contributions under section 170 of
the Internal Revenue Code of 1986, as amended;

(3) secures funding solely for distribution to that community
college; and

commumty colleges for ap approval

Subd. 3 [SOLICITATION] Efforts to secure payroll deductmns
authorized in subdivision 1 may nol interfere with, require a
modification of, nor be conducted during the period of a payroll
deduction fund drive for employees authorized by section 309.501.
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‘Sec. 25. [136.91] [CAPITAL PROJECTS BIDDING PROCE-
DURES ]

In awardmg contracts for caplta] projects under section 16B.09,
the state board for community colleges shall consider the documen:
tation provided Eilthe bidders regarding their qualifications, includ-
ing evidence of having successfully completed similar work, or
. delivering services or products comparable to that being requested_ '
The board shall set procedures to administer this section, which
must include practices that will assist in the economic development ‘
of small businesses and small businesses owned and operated by
socially or economically disadvantaged persons.

Sec. 26. Minnesota Statutes 1987 Supplement section 168.012,
subdivision 1, is amended to read:

Subdivision 1. (a) The followmg vehicles are exempt from the
prowsmns of this chapter requiring payment of tax and registration
fees, except as provided in subdivision 1c:

(1) vehicles owned and used solely in the transaction of official
business by representatives of foreign powers, by the federal govern-
ment, the state, or any political subdivision;

(2) vehicles owned and used exelusively by educational institu-
tions and used solely in the transportation of pupils to and from such
‘institutions;

(3) vehicles owned by nonprofit charities and used exclusively to
transport handicapped persons for educational purposes;

(4) vehicles owned and used by honorary consul or consul general
of foreign governments

(b) Vehicles owned by the federal government municipal . fire
_ apparatus, police patrols and ambulances, the general appearance of
which is unmistakable, shall not be requlred to reglster or display
number plates,

(c) Unmarked vehicles used in general police work, arson investi-
gations, and passenger vehicleg, station wagons, and buses owned or
operated by the department of corrections shall be registered and
shall display passenger vehicle classification license number plates
which shall be furnished by the registrar at cost. Original and
renewal applications for these passenger vehicle license plates
authorized for use in general police work and for use by the
department of corrections must be accompanied by a certification
signed by the appropriate chief of police if issued to a police vehicle,
the appropriate sheriff if issued to a sheriff's vehicle, the commis-
sioner of corrections if issued to a department of corrections vehicle,
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or the appropriate officer in chatrge if issued to a vehicle of any other
law enforcement agency. The certification must be on a form
prescribed by the commissioner and state that the vehicle will be
used exclusively for a purpose authorized by this section.

(d) All other motor vehicles shall be registered and display tax
exempt number plates which shall be furnished by the registrar at
cost, except as provided in subdivision 1¢. All vehicles required to
display tax exempt number plates shall have the narme of the state
department or public subdivision on the vehicle plainly printed
displayed on both sides thereof in letters not less than 2% inches
high; enre and one-half inch wide and of a three-eighths inch streoke;
excepl thal each state hospital and institution for the mentally i
and mentally retarded may have one vehicle without the required
printing identification on the sides of the vehicle. Such printing
tdentification shall be in a color giving a marked contrast with that
of the part of the vehicle on which it is placed and shall be done with
& good guality of paint that will endure throughout the term of the
registration. The printing identification must be on a part of the
vehiele itself and not be on a removable plate or placard of any kind
and shall be kept clean and visible at all times; except that a
removable plate or placard may be utilized on vehicles leased or
loaned to a political subdivision.

Sec. 27. Minnesota Statutes 1986, section 214.07, subdivision 1, is
amended to read:

Subdivision 1 (BOARD REPORTS] The health-related licensing
boards and the non-health-related licensing boards shall prepare
reporis by October 1 of each even-numbered year en forms
by the commissioner of administration. Copies of the reports shall be
delivered to the legislature in accordance with section 3.195, and to
the governor and the commissioner of administeation. Coples of the
reports of the health-related licensing boards shall also be delivered
to the commissioner of health, The reports shall contain the follow-
ing information relating to the two-year period ending the previous
June 30:

(a) a general statement of board activities;

{b) the namber of meetings and approximate total number of
hours spent by all board members in meetings and on other board
activities;

{c) the receipts and disbursements of board funds;

(d) the names of board members and their addresses, occupations,
and dates of appointment and reappointment to the board;

(e} the names and job classifications of board employees;
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(f) a brief summary of board rules proposed or adopted during the
reporting period with appropriate citations to the State Register and
published rules; :

(g) the number of persons having each type of license and
registration issued by the board as of June 30 in the year of the
report; .

(h) the locations and dates of the administration of examinations
by the board;

(i) the number of persons examined by the board with the persons
subdivided into groups showing age categories, sex, and states of
residency;

(i) the number of persons licensed or registered by the board after
taking the examinations referred to in clause (h) with the persons
subdivided by age categories, sex, and states of residency;

(k) the number of persons not licensed or registered by the board
after taking the examinations referred to in clause (h) with the
persons subdivided by age categories, sex, and states of residency;

(1) the number of persons not taking the examinations referred to
in clause (h) who were licensed or registered by the board or who
were denied licensing or registration with the reasons for the
licensing or registration or denial thereof and with the persons
subdivided by age categories, sex, and states of residency;

(m) the number of persons previously licensed or registered by the
board whose licenses or registrations were revoked, suspended, or
otherwise altered in status with brief statements of the reasons for
the revocation, suspension or alteration;

(n) the number of written and oral complaints and other commu-
nications received by the executive secretary of the board, a board
member, or any other person performing services for the board (1)
which allege or imply a violation of a statute or rule which the board
is empowered to enforce and (2) which are forwarded to other
agencies as required by section 214.10; .

(0) a summary, by specific category, of the substance of the
complaints and communications referred to in clause (n) and, for
each specific category, the responses or dispositions thereof pursuant
to section 214.10 or 214.11;

(p) any other objective information which the board members
believe will be useful in reviewing board activities. _
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Sec. 28. Minnesota Statutes 1986, section 382.153, is amended to
read:

332.153 [BONDING OF COUNTY OFFICERS AND EMPLOY-
EES.]

Subdivision 1. In counties now or hereafter having a population of
more than 250,000, when a corporate surety bond has been fur-
nished by any county officer or employee pursuant to statute or
resolution of the county board, the premium therefor shall be paid by
the county, provided that the county board may designate the surety.

The county board shall cause to be published in its official
publication, a notice for bids for the furnishing of all such bonds and
shall award a contract to the lowest responsible bidder.

Subd. 2. In any county, in lieu of the individual bonds required to
be furnished by county officers or by county employees, a schedule or
position bond or undertaking may be given by county officers or by
the employees of each county office or department, or a single
corporate surety fidelity, schedule or position bond or undertaking
covering all the officers and employees of any such county including
officers and employees required by law to furnish an individual bond
or undertaking may be furnished, in the respective amounts fixed by
law, or by the person or board authorized by law to fix the same,
conditioned substantially as provided in section 574.13; and uper a
form to be preseribed by the commissiener of administration.

Sec. 29. {INITTAL SMOKING POLICIES.]
A state agency required to adopt a smoking policy under section 9
shall submit its initial EO icy ana ‘plan for implementation to the

commissioners of administration, employee relatmns and health by
January 1, 1989,

Sec. 30. Laws 1987, chapter 365, section 24, is amended to read:

The revisor of statutes shall renumber Minnesota Statutes, sec-
tion 4.31, subdivisions 1 and to 5, in chapter 16B.

Sec. 31. [EFFECTIVE DATE.]

Section 3 is effective the day following final enactment. Sections

29 are effectlve January 1,19897

Delete the title and insert:

“A bill for an act relating to state agencies; 'amending, enacting,
and repealing certain laws administered by the department of
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administration; requiring the commissioner of administration. to
consider the provision of child care facilities in new state office
space; requiring state agencies to adopt policies regulating smoking
in space under their control; increasing the powers of the state board
for community colleges; changing the criteria for board membership;
amending Minnesota Statutes 1986, sections 15.0591, subdivision 2;
16A.41, subdivision 1; 16B.07, subdivisions 2 and 3; 16B.08, subdi-
vision 4; 16B.09, subdivision 3; 16B.24, by adding subdivisions;
16B.28; 16B.42, subdivision 1; 16B.48, subdivision 2; 16B.55, sub-
divisions 3 and 6; 16B.65, subdivision 3; 16B.85; 94. 12; 136.61,
subdivision 1; 136.622; 136. 67 subdivision 2; 214. 07 subdivision 1
and 382.153; anesota Statutes 1987 Supplement sections 16B. 09,
subdivision 1 16B.67; 115A.15, subdivision 6; and 168.012, subdi-
vision 1; Laws 1987, chapter 365 section 24; proposing codlng for
hew law in Minnesota Statutes, chapters 16}3; and 136.”

We request adoption of this report and repassage of the bill.

House Conferees: HaroLp F. LasLey, SterHEN E, DILLE AND SANDRA
L. Pappas.

Senate ‘Conferees: DonaLp M. Moe, Bop DECKER aND JoHN J.
MARTY. '

Lasley moved that the report of the Conference Committee on
" H. F. No. 2291 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

H.F No. 2291, A bill for an act relating to state agencies;
amending, enacting and repealing certain laws administered by the
department of administration; increasing the powers of the state
board for community colleges; changing the criteria for board
membership; amending Minnesota Statutes 1986, sections 15.0591,
subdivision 2; 15.50, by adding a subdivision; 16A.41, subdivision 1;
16B.07, subdivisions 2 and 3; 16B.08, subdivision 4; 16B.09, subdi-
vision 3; 16B.24, by adding subdivisions; 16B.28; 16B.42, subdivi-
sion 1; 16B.48, subdivision 2; 16B.54, subdivision 8; 16B.55,
subdivigions 3 and 6; 16B.65, subdivision 3; 16B.85; 94.12; 136.61,
subdivision 1; 136.622; 136.67, subdivision 2; 214.07, subdivision 1;
268.0122, by addmg a subd1v1smn and 382. 153 Minnesota Statutes
1987 Supplement sections 16B. 09 subd1v1s1on 1; 16B.67; 115A.15,
subdivision 6; and 168.012, subdivision 1; Laws 1987 chapter 365,
section 24; proposing coding for new law in Minnesota Statutes,
chapters 16B and 136; repealing Minnesota Statutes 1986, sections
15.38; 16B.29; and 214.07, subdivision 2.
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The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 119 yeas and 7 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Greenfield Krueger Orenstein Segal
Battaglia Gruenes Larsen Osthoff Shaver
Bauerly Gutknecht Lasley Otis Skoglund
Beard Hartle Lieder Pappas Solberg
Begich Haukoos Long Pauly Sparby -
Bennett Heap Marsh Pelowski Stanius
Bertram Himle McEachern Peterson Steensma
Bishop Jacobs McKasy Price Sviggum
Blatz Jaros MecLaughlin Quinn Swenson
Brown Jefferson McPherson Quist Tjornhom
Burger . Jennings Milbert Redalen Tompkins
Carlson, D. Jensen Minne Reding Trimble
Carlson, L. Johmnson, A. Munger Rest Tunheim
Carruthers Johnson, R. Murphy Rice Uphus
Clark Johnson, V. Nelson, C. Richter Valento
Cooper Kahn Nelson, K. Riveness Vellenga
Dauner Kalis Neuenschwander Rodosovich Voss
Dawkins Kelly 0’Connor Rose Wagenius
DeBlieck Kelso Ogren Rukavina Welle
Dempsey Kinkel Olsen, 3. Sarna Wenzel
DeRaad © Kludt Olson, E. Schafer Winter
Dorn Knickerbocker  Olson, K. Scheid Wynia
Forsythe Knuth Omann Schreiber Spk. Vanasek
Frerichs Kostohryz Onnen Seaberg

Those who voted in the negative were:

Anderson, R. Hugoson Poppenhagen Waltman
Frederick Morrison Thiede

The bill was repassed, as amended by Conference, and its title
agreed to.

SPECIAL ORDERS

S. F No. 2292 was reported to the House.

Carlson, D., moved that S. F. No. 2292 be continued on Special
Orders for one day. The motion prevailed.

S. F. No. 2452 was reported to the House.
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Kelly moved that S. F. No. 2452 be continued on Special Orders for
one day. The motion prevailed. _ : :

S. E. No. 994 was reported to the House.
Trimble moved to amend S. F. No. 994, as follows:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1986, section 176.011, subdivision
15, is amended to read:

Subd. 15. [OCCUPATIONAL DISEASE.] “Occupational disease”
means a disease arising out of and in the course of employment
peculiar to the occupation in which the employee is engaged and due
to causes in excess of the hazards ordinary of employment and shall
include undulant fever. Ordinary diseases of life to which the
general public is equally exposed outside of employment are not
compensable, except where the diseases follow as an incident of an
occupational disease, or where the exposure peculiar to the occupa- -
tion makes the disease an occupational disease hazard. A disease
arises out of the employment only if there be a direct causal
connection between the conditions under which the work is per-
formed and if the occupational disease follows as a natural incident
of the work as a result of the exposure occasioned by the nature of
the employment. An employer is not liable for compensation for any
occupational disease which cannot be traced to the employment as a
direct and proximate cause and is not recognized as a hazard
characteristic of and peculiar to the trade, occupation, process, or
employment or which results from a hazard to which the worker
would have been equally exposed outside of the employment. If
immediately preceding the date of disablement or death, an em-
ployee was employed on active duty with an organized fire or police
department of any municipality, as a member of the Minnesota state
patrol, conservation officer service, state crime bureau, as a forest
officer by the department of natural resources, or sheriff or full time
deputy sheriff of any county, and the disease is that of myocarditis,
coronary sclerosis, pneumonia or its sequel, and at the time of
employment such employee was given a thorough physical exami-
- nation by a licensed doctor of medicine, and a written report thereof

has been made and filed with such organized fire or police depart-
ment, with the Minnesota state patrol, conservation officer service,
state crime bureau, department of natural resources, or sheriff’s
department of any county, which examination and report negatived
any evidence of myocarditis, coronary sclerosis, pneumonia or its
sequel, the disease is presumptively an occupational disease and
shall be presumed to have been due to the nature of employment. If
immediately preceding the date of disablement or death, any
individual who by pature of their position provides emergency
- medical care, or an employee who was employed as a licensed police
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officer under section 626.84, subdivision 1, firefighter, paramedic,
emergency medical technician, or licensed nurse, and contracts an
infectious or communicable disease to which the employee was
exposed in the course of employment outside of a hospital to an
individual diagnosed as having the infection or communicable
disease, then the disease is presumptively an occupational disease
and shall be presumed to have been due to the nature of employment
and the presumption may be rebutted by substantial factors brought

by the employer or insurer.”

Delete the title and insert:
“A bill for an act relating to workers’ compensation; defining
“occupational disease” as including certain diseases received in

providing emergency medical care; amending Minnesota Statutes
1986, section 176.011, subdivision 15.”

The motion prevailed and the amendment was adopted.

Trimble moved to amend S. F. No. 994, as amended, as follows:
Page 2, line 25, delete the last comma and insert a semicolon
Page 2, line 26, delete the commas and insert semicolons

Page 2, line 27, delete the comma and insert “providing emer-
gency medical care;” and after “and” insert “who”

Page 2, lines 29 and 30, delete “to an individual diagnosed as
having the infection or communicable disease”

The motion prevailed and the amendment was adopted.

S. F. No. 994, A bill for an act relating to employment; providing
workers’ compensation to coverage for certain infectious diseases;
amending Minnesota Statutes 1986, section 176.011, subdivision 15.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Beard Bishop Carlson, D. Clausnitzer
Anderson, R, Begich Blatz © Carlson, L. Cooper
Battaglia Bennett Brown Carruthers Dauner

Bauerly Bertram Burger Clark Dawkins
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DeBlieck Johnsen, V. Minne Peterson Sparby
Dempsey Kahn Morrison Poppenhagen Stanias
DeRaad Kalis Munger Price Steensma
Dille Kelly Murphy Quinn Sviggum
Dorn Kelso Nelson, C. Quist Swenson
Forgythe Kinkel Nelson, D. Redalen Thiede
Frederick Kludt Nelson, K. .- Reding Tjornhom
Frerichs Knickerbocker ~ Neuenschwander Rest Tompkins
Greenfield Knuth (’Connoer Rice Trimble
Gruenes Kostohryz Ogren Richter Tunheim
Gutknecht Krueger Olsen, 8. Riveness Uphus
Hartle Larsen Olson, E. Rodosovich Valento
Haukoos Lasley Olson, K. Rose Vellenga
Heap Lieder Omann . Rukavina Voss
Himle Long Onnen Sarna Wagenius
Hugoson Marsh Orenstein Schafer Waltman
Jacobs McEachern Osthoff - Schreiber Welle
Jaros McKasy Otis Seaberg Wenzel
Jefferson McLaughlin QOzment - Segal Winter
Jennings McPherson Pappas . 'Shaver Wynia
Jensen Milbert Pauly - Skoglund Spk. Vanasek
Johngson, A. Miller Pelowski Solberg

The bill was passed, as amended, and its title agreed to.

§. F No. 1652 was reported to the House.

Kludt moved that S.F No:. 1652 be temporarily laid over on
Special Orders. The motion prevailed. ‘

S. F. No. 1719, A bill for an act relating to occupational safety and
health; regulating penalties for violations; amending Minnesota
Statutes 1986, section 182.666, subdivisions 3, ba, and 7; Minnesota
Statutes 1987 Supplement, section 182.666, subdivisions 1, 2, 4, and
5. :

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Carlson, L. Frederick -  Jennings ~ Kastohryz
Anderson, R. Carruthers Frerichs Jensen Krueger
Battaglia Clark Greenfield Johmson, A. Larsen
Bauerly Clausnitzer Gruenes Johnson, R. Lasley
Beard Cooper Gutknecht Johnsen, V. Lieder
Begich Dauner Hartle’ Kahn Long
Bennett Dawkins Haukoos Kalis Marsh
Bertram DeBlieck Heap Kelly McEachern
Bishop Dempsey Himle Kelso McKasy
Blatz DeRaad Hugoson Kinkel McLaughlin
Brown Dille © Jacobs Kludt McPherson
Burger Dorn Jaros Knickerbocker ~ Milbert

Carlson, D, Forsythe Jefferson Knuth Miller
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Minne ~ Onnen Redalen Seaherg Trimble

Morrison Orenstein Reding Segal Tunheim
Munger Osthoff Rest : Shaver Uphius
Murphy Otis Rice Skoglund Valento
Nelson, C. Qzment Richter Solberg Vellenga
Nelson D. Pappas Riveness Sparby Voss
Nelson K. Pauly Rodosovich Stanius Wagenius
Neuenschwander Pelowski Rose Steensma Waltman
O'Connor Peterson Rukavina Sviggum Welle
Ogren Poppenhagen Sarna - Swenson Wenzel
Olsen, 8. Price Schafer Thiede Winter
Qlson, K. Quinn Scheid " Tjornhom Wymia

Omann Quist Schreiber Tompkins Spk. Vanasek

The bill was passed and tts title agreed to.

H. F. No. 2432 was reported to the House.

Osthoff offered an amendment to H. F. No. 2432.

POINT OF ORDER

Orenstein raised a point of order pursuant te rule 3.9 that the
Osthoff amendment was not in order. Speaker pro tempore Ander-
son, G., ruled the point of order well taken and the amendment out
of order.

Jennings offered an amendment to H. F. No. 2432.

POINT OF ORDER

Orenstein raised a point of order pursuant to rule 3.9 that the
Jennings amendment was not in order, Speaker pro tempore Ander-
son, G., ruled the pomt of order well taken and the amendment out
of order.

H. F. No. 2432, A bill for an act relating to retirement; requiring a
majority vote of all members of the St. Paul police and fire depart-
ment relief associations on consolidation with the public employees
retirement association; amending Minnesota Statutes 1987 Supple-
ment, section 353A.02, subdivision 17.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:



R

11668 JournaL oF THE House - [89th Day
Anderson, G. Frerichs .. Krueger Onnen Seaberg
Anderson, R. Greenfield Largen Orenstein “ Segal
Battaglia Gruenes Lasley Osthoff . Shaver
Bauerly Gutknecht Lieder Otis Skoglund
Beard Hartle Long Ozment Solberg
Begich Haukoos . Marsh Pappas Sparby
Bertram Heap McEachern Pauly Stanius
Bighop Himle . McKasy Pelowski Steensma ... .
Blatz Hugoson —McLaughhn * Peterson Sviggum -
Brown Jacobs McPherson Poppenhagen Swenson
Burger Jaros Milbert Price Thiede
Carlson, D. * Jefferson Miller i Quinn Tjornhom
Carlson, L. Jennings | Minne Quist Tompkins
Carruthers Jensen Morrison Redalen Trimble
Clark Johnson, A. Munger Redmg Tunheim
Clausnitzer Johnson, R. Murphy Rest - Uphus
Coeper Johnson, V. Nelson C. Rice Valento
Dauner Kahn Nelson, D. Richter - Vellenga
Dawkins Kalis ~ Nelson, K. Riveness - Voss
DeBlieck Kelly ‘Neuenschwander . Rodosovich Wagenius
Dempsey Kelso O’'Connor Rose Waltman
DeRaad Kinkel Ogren Rukavina Welle

Dille Kludt Olsen, S. Sarna Wenzel

Dorn Knickerbocker  Olson, E. Schafer Winter
Forsythe Knuth . Olsen, K. Scheid Wynia
Frederick . Kostohryz - Omann - . Schreiber Spk. Vanasek

The bill was péssed and its title agreed to.
The following Conference Committee Report was received:

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2126

A bill for an act relating to the organization and operation of state
~ government; appropriating money for human resources and other
purposes with certain conditions; amending Minnesota Statutes
1986, sections 3.9223, subdivision 3; 3.9225, subdivision 3; 3.9226,
subdivision 3; 62A54 62E.04, by addmg subd1v1smns 120A. 02,
subdivigion 3; 129A. 09 120A. 10 144.053, by adding subd1v131ons
144.125; 1444, 04, by addlng a subdlwswn 145.853, subdivision 2;
145.894; 245.771, by adding a subdivision; 245-814, subdivisions 1,
2, and 3; 245.83; 245.84, subdivision 1; 246.023; 248.07, subdivision
7 and 12; 252.291, subdivigions 1 and 2; 256.73, subdivisions 2, 6,
and by adding subdivisions; 256.736, by adding subdivisions; 256.76,
subdivision 1; 256B.08; 256B.092, subdivisions 5 and 7; 256B.14,
gubdivigion 2; 256B.17, subdivision 7; 256B.431, by adding subdivi-
sions; 256B.501, subdivision 3, and by adding subdivisions; 256B.69,
subdivisions 3 and 4; 256D.02, subdivision 7, and by adding a
subdivision; 256D.06, by adding a subdivision; 256D.07; 256D.35, by
adding a subdivision; 256D.37, subdivision 2, and by addmg subdi-
visions; 256E.12, subdivisions 1 and 2: 256F03 subdivision 8; -
257.071, subdlwsmns 2 and 3, and by addlng a subd1v151on 257.072;
260.181, subdivision 3; 268.01 11, by adding a subdivis’ion; 268.911,
subdivision 3; 326.371; 462A.05, by adding a subdivision; 462A.21,
by adding a subdivision; 609.72, subdivision 1; 611A.32, by adding a
subdivision; Minnesota Statutes 1987 Supplement, sections 3.922,
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subdivision 6; 16B.08, subdivision 7; 16B.61, subdivision 3; 62A.152,
subdivision 2; 62A.48, subdivision 7; 62A.50, subdivision 3;
62D.102; 129A.01, subdivisions 5, 6, and 7; 129A.03; 129A.06,
subdivision 1; 129A.07, subdivision 1; 129A.08, subdivisions 1, 4,
and 5, and by adding subdivisions; 144A.071, subdivision 3;
144A.073, subdivisions 1, 2, 7, and 8; 148B.23, subdivision 1;
148B.42, subdivision 1; 245.462, subdivisions 3, 4, 6, 17, 18, 19, 20,
21, 23, and 25; 245.465; 245.466, subdivisions 1, 2, and 5; 245.467,
by adding subdivisions; 245.469, subdivision 2; 245.471, subdivi-
sions 2 and 3; 245.472, subdivisien 2; 245,475, subdivisions 1 and 2;
245.476, subdivision 1; 245.477; 245.478, subdivisions 1, 2, and 9;
245.479; 245.482, subdivision 2; 245.696, subdivision 2; 245.697,
subdivision 2, and by adding a subdivision;, 245A.09, by adding a
subdivision; 248.07, subdivision 8; 252.291, subdivision 3; 25246,
subdivisions 5 and 6, and by adding subdivisions; 253B.03, subdivi-
sion 6; 256.015, subdivision 2; 256.736, subdivisions 1b, 4, and 11;
256.936; 256.969, subdivision 3; 256B.02, subdivision 8; 256B.031,
subdivision 5; 256B.042, subdivision 2; 256B.06, subdivisions 1 and
4: 256B.091, subdivision 4; 256B.35, subdivision 1; 256B.431, sub-
division 4; 256B.433, subdivision 1; 256B.501, subdivision 1;
256B.73, subdivision 2, and by adding a subdivision; 256D.01,
subdivision 1a; 256D.03, subdivision 3; 256D.06, subdivisions 1 and
1b; 256D.37, subdivision 1; 256E.12, subdivision 3; 268.91, subdivi-
sions 1, 3, 3b, 3c, 3e, 4, and 12; 393.07, subdivision 10, and by adding
a subdivision; Laws 1984, chapter 654, article 5, section 57, subdi-
vision 1, as amended; Laws 1987, chapter 337, section 131; Laws
1987, chapter 403, article 2, section 34; Laws 1987, chapter 403,
article 4, section 13; Laws 1987, chapter 403, article 1, section 4,
subdivision 4; proposing coding for new law in Minnesota Statutes,
chapters 62A; 62C; 62D; 144; 145; 152A; 157; 179A; 245; 246; 252;
256; 256B; 256H; 257; and 268; repealing Minnesota Statutes 1986,
sections 136.26; 144.388; 245.84, subdivision 4; 245.86; 245.87; and
257.071, subdivision 6; Minnesota Statutes 1987 Supplement, sec-
tions 129A.01, subdivision 8; 129A.07, subdivision 2; 129A.08,

subdivision 3; 148B.04, subdivision 1; and 256B.73, subdivision 10.

April 16, 1988

The Honorable Robert Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 2126, report that we
have agreed upon the items in dispute and recommend as follows:

That the House concur in the Senate amendment and that H. F.
No. 2126 be further amended as follows:

Delete everything after the enacting clause and insert:
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“ARTICLE 1

APPROPRIATIONS
Section 1. [HUMAN SERVICES; HEALTH; APPROPRIATIONS.]

- The sums shown in the columns marked “APPROPRIATIONS” are
appropriated from the general fund, or another fund named, to the
agencies and for the purposes specified in this act, to be available for
the fiscal years indicated for each purpose. The figures “1988” and
«“1989,” where used in this article, mean that the appropriation or
appropriations listed under them are available for the year endin
June 30, 1988, or June 30, 1989, respectively. .

SUMMARY BY FUND

1988 1989 TOTAL
General  $(17,545,900)  $17,085,700 $(510,200)
Special Revenue , -0- 320,300 - 320,300
Public Health 175,200 200,800 376,000
Trunk Highway 74,400 - 85,500 159,900
Metro Landfill 19,300 22,000 41,300
TOTAL _ $(17,277,000) $17,664,300 $ 387,300
APPROPRIATIONS -
Available for the Year
Ending June 30
1988 1989

Sec. 2. HUMAN SERVICES

Subdivision 1. Appropriation by
Fund :

General Fund (17,553,800 11,722,100
This appropriation is added to the ap-

propriation in Laws 1987, chapter 403,
article 1, section 2.
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Subd. 2. Human Services Manage-
ment ‘ '

$-0- $ -0-
Subd. 3. Social Services :
$-0- $1,220,200

Any balance remaining at the end of
fiscal year 1988 in the appropriation
for chemical dependency evaluation in
Laws 1987, chapter 403, article 1, sec-
tion 2, subdivision 8, does not cancel
but is available for fiscal year 1989 io
complete the incidence and prevalence
survey on the extent of drug and alco-
hol probiems in Minnesota.

Of this appropriation, $200,000 is for
semi-independent living services for
those people determined eligible who
have not received funding. This appro-
priation may be used to fund services
for individuals who are currently living
in intermediate care facilities for the
mentally retarded, who are receiving
waivered services and are no longer

eligible for those services, or who are _

living in their family home, a foster
home, or their own home.

Of this appropriation, $50,000 is for a
grant related to attention deficit disor-
der (ADD). The commissioner shall
award the grant to a nonprofit corpora-
tion whose only purpose is to educate
people about ADD and to support chil-
dren with ADD and their families.
Grant money awarded under this pro-
vision must be used for the following
purposes: (1) in-service training for
school personnel, including teachers at
all levels from early childhood through
college and vocational training, on the
unique problems of children who suffer
from ADD, and (2) support groups for
children with ADD and their families.

11671
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Of this appropriation, $150,000 is for a
demonstration grant under the commu-
nity initiatives for children program, to
be awarded to a project in the seven-
county metropolitan area. The amount
of the grant may not exceed the lesser
of $150,000 or 50 percent of capital
costs incurred within a two-year period.

Subd. 4. Mental Health
$(1,330,000) $1,395,004)

Of the amount appropriated in Laws
1987, chapter 403, article 1, section 2,
subdivision 5, for state mental health
grants for fiscal year 1988, $720,000
does mot cancel but is available for
fiscal year 1989 for the same. purposes
and $1,330,000 is transferred to fiscal
year 1989,

Of the amount appropriated in Laws
1987, chapter 403, article 1, section 2,
subdivision 5, for mental health for
. fiscal year 1988, $250,000 for informa-
tion systems is transferred in fiscal -
year 1988 to the state systems account
established in Minnesota Statutes, sec-
tion 256.014, subdivision 2.

Money appropriated for the children’s
mental health plan is for fiscal year
1989 only. Money needed beyond June
30, 1989, to develop or implement the
plan must be requested as a change
request in the 1989 to 1991 biennial
budget. g '

Upon approval of the legislative audit
commission, $25,000 of this appropria-
tion is transferred to the legislative
auditor for a program evaluation of the
quality of treatment provided by com-
munity residential programs for people
who are mentally ill or mentally ill and
chemically dependent. The evaluation
should consider the extent to which
facility size and ownership structure
affect the quality of treatment; the ap-
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propriateness of the reimbursement
and payment system, including meth-
ods of paying for buildings and land,
and the impact of programs on residen-
tial areas.

Subd. 5. Income Maintenance and
Residential Programs

General Fund

$(16,987,000) $5,884,300
(a) Health Care and Residential Pro-
grams

$(11,933,200) . $6,252,900

For services rendered on or after Janu- -
ary 1, 1989, the maximum pharmacy
dispensing fee under medical assis-
tance and general assistance medlcal
care is $4.20.

For medical assistance services ren-
dered on or after October 1, 1988, pay-
ments to medical assistance vendors for
physician services, dental care, vision
care, podiatric services, chiropractic
" care, physical therapy, occupational
therapy, speech pathologists, audiolo-
gists, mental health centers, psycholo-
gists, public health clinics, and
independent laboratory and X-ray ser-
vices must be based on payment rates
in effect on June 30, 1987, except that.
the base rate for obstetrical care is
increased by ten percent from the base
rate in effect on June 30, 1987,

For medical assistance and general as-
sistance medical care services rendered
on or after July 1, 1989, payments to
physicians and dentists must be calcu-
lated at the lower of (1) the submitted
charges, or (2) the 50th percentile of
prevailing charges in 1982.

The increased payments to small hos-
pitals in Minnesota Statutes, section
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256.969, subdivision 3, are authorized |
for fiscal year 1989 only.

Notwithstanding Minnesota Statutes
1986, section 256.969, subdivision 3,
paragraph (b), the appropriation in
Laws 1987, chapter 403, article 1, sec-
tion 2, subdivision 6, paragraph (b), for
supplementa! grants to hospitals is al-
located as follows: $51,900 to Hennepin
county medical center and $48,100 to
St. Paul-Ramsey medical center. The.
commissioner shall distribute this
money by June 30, 1988.

For the six-month period ending June.
30, 1989, persons with serious and per-
sistent mental illness who, except for ~
their residence in a facility licensed
under Minnesota  Rules, parts
9520.0500 to 9520.0690, would be eli-
gible for medical assistance services,
are eligible under the general assis-
tance medical care program for services
covered under the general assistance .
medical care program plus case man-
agement. The commissioner may, with
the approval of the governor and after
consulting with the legislative advi-
sory commission, transfer $711,000 of
the medical assistance appropriation to
- the general assistance medical care ap-
propriation for this purpose.

In the biennium ending on June 30,
1989, the commissioner shall not au-
thorize or approve more than 150 newly
constructed or newly established inter-
mediate care beds for persons with
mental retardation or related condi-
tions under Minnesota Statutes, sec-
tion 252.291, subdivision 2. One-half of

~ the first 70 newly constructed or newly -

‘established intermediate care heds for
persons with mental retardation or re-
lated conditions approved by the com-
missioner must be state-operated
community-based intermediate care
beds for persons with mental retarda-
tion or related conditions. Money ap-
propriated to operate and expand
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state-operated community-based pro-
gram pilot projects pursuant to Laws
1987, chapter 403, article 1, section 2,
subdivision 9, may be used to establish
state-operated community-based inter-
mediate care beds for persons with
mental retardation or related condi-
tions.

Of this appropriation, $200,000 is for a
regional demonstration project under
Minnesota Statutes, section 25GB.73,
to provide health coverage to low-in-
come uninsured persons. The appropri-
ation is available when the planning
for the project is complete, sufficient
money has been committed from non-
state sources to allow the project to
proceed, and the project is prepared to
begin accepting and approving applica-
tions from uninsured individuals. The
commissioner shall contract with the
coalition formed for the nine counties
named in Minnesota Statutes, section
256B.73, subdivision 2.

Of this appropriation, $752,500 in fis-
cal year 1988 and $5,117,000 in fiscal
year 1989 are for additional positions
required in the regional treatment cen-
ters as a result of health care financing
administration surveys of mental ill-
ness program staffing.

Any unexpended balance remaining in
the regional treatment center accounts
for fiscal year 1988 is available to pay
the billing for the state health insur-
ance trust fund and the costs of imple-
menting the Jarvis v. Levine court
decision. For fiscal year 1989, $420,000
is appropriated for the costs of imple-
menting the decision.

$1,600,000 is appropriated in the pub-
lic health fund for medical assistance
to extend eligibility to include preg-
nant women and infants to age one
with income at or below 185 percent of
the federal poverty level.
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On or after October 1, 1988, the com-
missioner shall transfer $1,600,000 to
the public health fund for the children’s
health plan and $500,000 to the pread-
migsion screening and alternative care

grants program from the medical assis-
tance and general assistance medical
care programs after any transfers nec-
essary because of projected deficits in
the aid to families with dependent chil-
dren, general assistance, or Minnesota
supplemental aid programs. The trans-
fers may occur only to the extent possi-
ble using any surplus projected to exist

at the end of the biennium within the

appropriations for the medical assis-
tance and general assistance medical
care programs.

(b) Family Support Programs
$(3,551,500) $(1,376,600)

(¢) Other Income Maintenance Activi-
ties :

$(1,502,300) $ 1,008,000

Federal receipts for the alien verifica-
tion entitlement system must be depos-
ited in the state systems account.

Money appropriated for the medical
assistance and general assistance med-
ical care managed care project under
Minnesota Statutes, section 256B.74, is
available through June 30, 1989,
Money needed to implement or con-
tinue the recommendations of the task
force must be included as a change
request in the 1989 to 1991 biennial
budget.

Money appropriated to develop a plan
* to implément the healthspan program
1s available until June 30, 1989.

By January 1, 1989, the commissioner
of the department of human services
shall, in cooperation with the commis-
sioner of employee relations, complete
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. ajob evaluation study to determine the

comparable worth value of direct care
gtaff posgitions in intermediate care fa-
cilities for the mentally retarded, wai-
vered residential services, semi-in-
dependent living programs, and devel-
opmental achievement centers that are
licensed by the department of human
services or by a county. The commis-
sioner shall contract with the depart-
ment of employee relations for
completion of the study. Results of the
study shall be reported to the chair of
the finance committee of the senate
and to the chair of the appropriations
committee of the house.

Notwithstanding Laws 1987, chapter
403, article 1, section 14, subdivision 1,
the commissioner is authorized to
transfer funds as necessary from non-
salary object of expenditure classes to
salary object of expenditure classes in
the medical assistance demonstration
project in order to efficiently educate
and enroll medical assistance reeipi-
ents in the project.

$40,000 of this appropriation must be
transferred to the commissioner of the
state planning agency for the biennium
ending June 30, 1989, to fund the local
efforts of a multicounty area in south-
west central Minnesota to plan, orga-
nize, and design a health insurance
program demonstration project for low
income adults and their dependents.
The demonstration project shall be de-
signed to best meet the health insur-
ance needs of individuals and families
who are not eligible for any other fed-
- erally subsidized health benefits pro-
gram and who do not have any health
insurance or who do not have adequate
health insurance. The project shall be
planned and organized to make the
best use of existing community health
providers and agencies. By February 1,
1989, the commissioner shall report to
the chairs of the health and human
services committees of the senate and
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the house with a plan, organizatidn, :
and design for implementation of the -
health  insuranece  demonstration

project. The report must be based on -

recommendations from the multl-
county area.

B

The developmental achievement center
* pilot payment rate system in Minne-
sota Statutes, section 252.46, subdivi-
sion 14, may operate through June 30,
1990. ,

Of this appropriation, $150,000 is im-
mediately available to contract with
the commissioner of health to imple-
ment that part of Public Law No. 100-
203 specified in section 6, subdivision
3.

Federal receipts for the independent
review of medical assistance prepaid
plans under contraet with the commis-
sioner are appropriated to the commis-
sioner for the review process.

$85,000 of this appropriation must be
transferred to the commissioner of ad-
ministration to complete by February
1, 1989, (1} an operational cost analy-
sis, (2) an impact analysis on other
nursing homes in the area, (3) a demo-
graphic study of the number of veter-
ans that would be served in the area,
(4) staffing level requirements and the
availability of staff, and (5) a site fea-
sibility study for the following projects:
‘(a) establishment of a facility in Fergus
Falls for the housing and nursing care
of veterans; and (b) establishment of a
veterans home in southwestern Minne-
sota.

Money appropriated for the Faribault
regional center planning study must be
transferred to the commissioner of the
state planning agency and i is available
until June 30, 1989,
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Subd. 6. Veterans Homes
$763,200 $3,222,600

Funds appropriated for the Minnesota
veterans homes shall be transferred to
the board of directors of the homes
immediately upon licensure of - the
board by the commissioner of health for
the biennium ending June 30, 1989.

During the biennium, the board of di-
rectors of the veterans homes shall re-
port. the results of all health
department and Veterans Administra-
tion inspections and surveys to the gov-
ernor, the chair of the House of
Representatives appropriation commit-
tee, the chair of the Senate finance
committee, the chair of the House
health and human services appropria-
tion division and the chair of the Sen-
ate health and human services finance
division, within ten days of receiving
written notification of the results. The
report shall include plans for correcting
deficiencies.

The board of directors of the veterans
homes shall report to the legislature by
January 1, 1989, regarding efforts to
maximize use of federal Veterans Ad-
ministration funds.

Of this appropriation, $410,000 is for
the replacement of electrical trans-
formers and for phase 1 of the steam
retrofitting for the veterans home.

Money appropriated for repairs and re-
placement at the veterans homes is not

included in the base funding level. The -

comiissioner shall request nhecessary
funds for this purpose as a change re-
quest to the 1989 to 1991 biennial
budget.

Sec. 3. OMBUDSMAN FOR MEN-
TAL HEALTH AND MENTAL RETAR-
DATION

-0-

11679

200,000
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This appropriation is added to the ap-

propriation in Laws 1987, chaptel_‘ 352, =

section 13.

Any balance remaining at the end of
fiscal year 1988 in the account of the
ombudsman for mental health and
mental retardation does not cancel but
is available for fiscal year 1989,

Sec. 4. JOBS AND TRAINING

Subdivision 1. Appropriation by
Fund

General Fund

This appropriation is added to the ap-
propriation in Laws 1987, chapter 403,
. article 1, section 4.

Subd. 2. Employment and Training
General Fund

$-0- $100,000

All money remaining in the emergency
interest repayment fund established
under Minnesota Statutes, section
268.061, on June 29, 1988, is trans-
ferred to the unemployment compensa-
tion fund established under Minnesota
Statutes, section 268.05.

Subd. 3. Rehabilitation Services
$-0- $350,000

Of this appropriation, $150,000 is for
grants to certified rehabilitation facili-
ties to provide needed services to eligi-
ble persons who are on a waiting list for

community-based employment ser-

vices.

Subd. 4. Community Services
$-0- ©© $1,350,000

[89th Day

1,800,000
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Of this appropriation, $300,000 is for
Minnesota  economic  opportunity
grants, of which $200,000 is for the
Olmsted and Freeborn county commu-
nity action agencies. Notwithstanding
Laws 1987, chapter 403, article 1, sec-
tion 4, subdivision 4, in the event the
Olmsted and Freeborn county commu-
nity action agencies become federal-
eligible entities, the discretionary
funds being held in reserve for the
Olmsted and Freeborn county eommu-
nity action agencies must be distrib-
uted to all community action agencies,

Grants for development and adminis-
tration of life skills and employment
plans for homeless individuals are au-
thorized for fiscal year 1989 only.
Money needed to continue this program
must be included as a change request in
the 1989 to 1991 biennial budget docu-
ment.

Sec. 5. CORRECTIONS
Subdivision 1. Total Appropriation 7,900 521,600

~ This appropriatioh is added to the ap-
propriation in Laws 1987, chapter 403,
article 1, section 5.

Subd. 2. Correctional Institutions
$-0- $360,000

This appropriation is to replace boiler
number three at the Red Wing correc-
tional facility.

Of the appropriation in Laws 1987,
chapter 403, article 1, section 5, subdi-
vision 4, the commissioner may trans-
fer $41,200 in 1988 and $69,100 in
1989 from contractual services to sala-
ries.

The commissioner may transfer unen-
cumbered grant money during the bi-
ennium to pay the department’s share
of the employee insurance trust fund
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deficit and for the completion of the
Lino Lakes expansion project.

Subd. 3. Community Services
$7,900  $161,600
Sec. 6. HEALTH '

Subdivision 1. Appropriation by
Fund ‘

. General Fund

Special Revenue Fund
Public Health Fund
Trunk Highway Fund
Metro Landfill Fund

This appropriation is added to the ap-
propriation in Laws 1987, chapter 403,
article 1, section 8.

Subd. 2. Preventive and Protective
Health Services

General Fund

$-0- $2,002,000
Special Revenue Fund

$-0- $ 220,300

Of the appropriation from the general
fund, $700,000 is to be used for AIDS
prevention grants for certain high-risk
populations: $350,000 for communities
of color; $250,000 for adolescents at

highest risk; and $100,000 for intrave-

nous drug abusers.

Of the appropriation from the general
fund, $200,000 is to establish the Min-
nesota institute for addiction and stress
research. Of this total, $160,000 will be
used for a grant to the institute and
$40,000 will be retained by the depart-

ment. The approved complement of the -

department of health is increased by

-0-
-0-

175,200

74,400
19,300

(89th Day

2,792,000
320,300

- 200,800 .
85,500
- 22,000
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one position for purposes of deve]opmg -
and monitoring the institute. 7

Of the appropriation from the special
revenue fund, $55,000 is for implemen-
tation of the environmental laborato-
ries certification program and is
available until June 30, 1992.

Of the appropriation in Laws 1987,
chapter 403, article 1, section 8, subdi-
vision 2, the commissioner may trans-
fer $142,000 in fiscal year 1989 from
supplies and expense to salaries. -

Of the appropriation in Laws 1987,
chapter 403, article 1, section 8, subdi-
vision 2, for the purchase of equipment,
$190,000 is available until June 30,
1989.

Money appropriated for the safe drink-
ing water program is available only for
fiscal year 1989. The commissioner
shall study alternative structures for
funding the program beyond fiscal year
1989 and shall recommend a funding
structure to the legislature by January
1, 1989.

Money appropriated for a medical
screening of past employees and family
members of past employees of the Con-
wed Corporation plant in Cloquet is
available until expended.

Subd. 3. Health Delivery Systems
General Fund
-0 $790,000
Special Revenue Fund
$-0- $100,000

Of the appropriation from the general
fund, $400,000 is for grants to poison .
information centers selected by the’
commissioner under criteria estab-
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lished in Minnesota Statutes, section
145.93. o :

The commissioner may develop a sched-
ule of fees for diagnostic evaluations
conducted at clinics held by the ser-
vices for children with handicaps pro-

gram.

Notwithstanding the provisions of Min-
nesota Rules, part 4690.4600, an emer-
gency medical technician certificate
issued to a firefighter employed by the
city of Minneapolis which expires as of
December 31, 1988, shall be effective
until December 31, 1989, provided that
the firefighter does not serve as an
ambulance attendant.

The commissioner of health, in consul-
tation with the commissioner of human
services, shall implement the provi-
sions of Public Law Number 100-203,
the Omnibus Budget Reconciliation
Act of 1987, that relate to training and
competency evaluation programs and
the establishment of a registry for
nurse aides in nursing homes and
boarding care homes certified for par-
ticipation in the medical assistance or
Medicare programs. The board of nurs-
ing, at the request of the commissioner
of health, may establish training and
competency evaluation standards and

~may establish a registry of nurse aides
who have completed the programs. The
board of nursing and the commissioner

- of health may adopt emergency rules
that may be required for the implemen-
tation of Public Law Number 100-203.
Emergency rulemaking authority ex-
pires June 30, 1989. The commissioner
of human services shall amend the in-
teragency contract with the commis-
sioner of health to incorporate these
requirements.

Money appropriated for a demonstra-
tion project relating to blood lead levels
in pregnant women is available until
June 30, 1990.
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Money appropriated for a demeonstra-
tion project relating to blood lead levels
in children is available until expended.

Subd. 4. Health Support Services
Public Health Fund

$175,200 $200,800
Trunk Highway Fund

$ 74,400 $ 85,500
Metro Landfill Fund

$ 19,300 $ 22,000

Sec. 7. PROJECT LABOR

For human services and corrections in-
stitutions, wages for project labor may
be paid if the employee is to be engaged
in a construction or repair project of
short-term and nonrecurring nature.
Minnesota Statutes, section 43A.25,
does not prevent the payment of the
prevailing wage rate, as defined in
Minnesota Statutes, section 177.42,
subdivision 6, to a person hired to work
on a project, whether or not the person
is working under a contract.

ARTICLE 2

Section 1. Minnesota Statutes 1987 Supplement, section 3.922,
subdivision 6, is amended to read:

Subd. 6. [DUTIES.] The primary duties of the council shall be to;

(1) clarify for the legislature and state agencies the nature of
tribal governments, the relationship of tribal governments to the
Indian people of Minnesota; :

(2) assist the secretary of state in establishing an electlon of at
large members of the council;

(3) make recommendations to members of the legislature on
desired and needed legislation for the benefit of the statewide Indian
community and communicate to the members of the legislature
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when legislation has or will have an adverse effect on the statew1de
Indian commumty, -

(4) provide, through the elected apparatus of the council, an
effective conduit for programs, proposals, and projects to the legis-
lature submitted by tribal governments, orgamzatlons committees,
groups, or individuals;

(5 provide a continuing dialogue with members of the appropriate
tribal governments in order to improve their knowledge of the
legislative process, state agencies, and governmental due process;

(6) assist in establishing Indian advisory councils in cooperation
with state agencies delivering serviees to the Indian community;

(7) assist state agencies in defining what groups, organizations,
committees, councils, or individuals are eligible for delivery of their
respective services;

(8) assist in providing resources, tribal and other, in the delivery of
services to the statewide Indian community; :

(9) act as a liaison between local, state, and national units of
government in the delivery of serv1ces to the Indlan population of
Minnesota;

(10) assist state agencies in the implementation and updating of
studies of services delivered to the Indian community;

(11) provide, for the benefit of all levels of state government, a
continuing liaison between those govermmental bodies and duly
elected tribal governments and officials;

(12) interreact with private organizations involved with Indian
concerns in the development and implementation of programs
“designed to assist Indian people, insofar as they affect state agencies
and departments;

(13) act as an intermediary, when requested and if necessary
between Indian interests and state agencies and departments when
questions, problems, or conflicts exist or arise;

(14) provide information for and direction to a program designed
to assist Indian citizens to assume all the rights, privileges, and
duties of citizenship,-and to coordinate and cooperate with local,
state, and national private agencies providing services to the Indian
. people;

(15) develop educational pfograms, éomﬁlunity organization pro-
grams, leadership development programs, motivational programs,
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and business development programs for the benefit of Indian persons

who have been are, or will be subject to prejudice and disérimina-
tion; and

(16) cooperate and consult with appropriate commissioners and
agencies to develop plans and programs to most effectively serve the
needs of Indians; and

(17) review data provided by the cornmissioner of human services
under section 257.072, subdivision 5, and present recommendations
on the out-of-home placement of Indian children. Recommendations
must be presented to the commissioner and the legislature by

February 1, 1990; November 1, 1990; and November 1 of each year
thereafter.

Sec. 2. Minnesota btatutes 1986, section 3.9223, subdivision 3, 1s
amended to read:

Subd. 3. [DUTIES.] The council shall:

(a) Advise the governor and the legislature on the nature of the
issues and disabilities confronting Spanish-speaking people in this
state including the unique problems encountered by Spanish-
-speaking migrant agricultural workers;

{b} Advise the governor and the legislature on statutes or rules
necessary to insure Spanish-speaking people access to benefits and
services provided to people in this state;

{¢c) Recommend to the governor and the legislature legislation
designed to improve the economic and social condition of Spanish-
speaking people in this state;

(d) Serve as a conduit to state government for organizétions of
Spanish-speaking people in the state;

(e) Serve as a referral agency to assist Spanish-speaking péople in
securing access to state agencies and programs;

(D) Serve as a liaison with the federal government, local govern-
ment units and private organizations on matters relating to the
Spanish-speaking people of this state;

(g) Perform or contract for the performance of studies deSIgned to
suggest solutions to problems of Spanish-speaking people in the
areas of education, employment, human rights, health, housing,
social welfare and other related programs;

(h) Implement programs designed to solve problems of Spanish-
speaking péople when so authorized by other statute, Tule or order;



11638 ' JourNaL oF THE House [89th Day

(i) Review data provided by the commissioner of human services
under section 257.072, subdivision 5, and present recommendations
on the out-of-home placement of children of Hispanic people. hec-
ommendatmns must be presented to the commissioner and the

slature by February 1, 1990; November 1, 1990; and November
T&f each year therealfler; : and

(j) Publicize the accomplishments of Spanish- speakmg people and
the contributions made by them to this state. .

Sec. 3. Minnesota Statutes 1986, sectlon 3.9225, subdivision 3, is"
amended to read

Subd. 3. [DUTIES.] The council shall:

; (a)' Advise the governor and the legislature on the nature of the
issues confronting Black people in this state;

(b) Advise the governor and the legislatare on statutes or rules
necessary to insure Black people access to benefits and services
provided to people in this state;

(c) Recommend to the governor and the legislature any revisions
in the state’s affirmative action program and any other steps that
are necessary to eliminate underutlhzatlon of Blacks in the state’s
work force;

{(d) Recommend to the governor and the legislature legislation
designed to 1mpr0ve the economic and soc1a1 condltlon of Black
people in this state; -

(e) Serve as a conduit to state government for organizations of
Black people in the state;

(f) Serve as a referral agency to assist Black people in securing
access to state agencies and programs;

(g) Serve as a laison with the federal government, local govern-
ment units and private organlzatlons on matters relatmg to the
Black people of this state;

- (h) Perform or contract for the performance of studies designed to

suggest solutions to problems of Black people in the areas of
education, employment, human rights, health, housing, social wel-
fare and other related areas; :

(1) Implement programs designed to solve problems of Black
people when so authorized by other statute, ruie or order; and
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{j) Review data provided by the commissioner of human services
under section 257.072, subdivision 5, and present recommendations
on the out-of-home placement of Black children. Recommendatlons

February 1, 1990; November 1, 1990; and November 1 of each year
thereafter; ¢ and

(k) Publicize the accomplishments of Black people and the contri-
butions made by them to this state.

Sec, 4. Minnesota Statutes 1986, section 3.9226, subdivision 3, is
amended to read:

Subd. 3. [DUTIES.] The counecil shall:

(1) advise the governor and the legislature on issues confronting
Asian-Pacific people in this state, including the unique problems of
non-English-speaking immigrants and refugees;

(2) advise the governor and the legislature of administrative and
legislative changes necessary to ensure Asian-Pacific people access
to benefits and services provided to people in this state;

(3) recommend to the governor and the legislature any revisions in
the state’s affirmative action program and other steps that are
necessary to eliminate underutilization of Asian-Pacific people in
the state’s work force;

{4) recommend to the governor and the legislature legislation
designed to improve the economic and social condition of Asian-
Pacific people in this state;

(5} serve as a conduit to state government for organizations of
Asian-Pacific people in the state;

(6) serve as a referral agency to assist Asian-Pacific people in
securing access to state agencies and programs;

(7) serve as a liaison with the federal government, local govern-
ment units, and private organizations on matters relating to the
Asian-Pacific people of this state;

(8) perform or contract for the performance of studies designed to
suggest solutions to the problems of Asian-Pacific people in the
areas of education, employment, human rights, health, housing,
social welfare, and other related areas;

{9 implement programs designed to solve the problems of Asian-
Pacific people when authorized by other law;
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(10) publicize the accomplishments of Asian-Pacific people and
their contributions to this state;

(11) work with other state and federal agencies and organizations
"~ to develop small business opportunities and promote economic
development for Asian-Pacific Minnesotans;

(12) supervise development of an Asian-Pacific trade primer,
outlining Asian and Pacific customs, cultural traditions, and busi-
ness practices, including language usage, for use by Minnesota’s
export community; and

(13) cooperate with other state and federal agencies and organi-
zations to develop improved state trade relations with Asian and
Pacific eountries; and

(14) review data provided by the commissioner of human services.
under section 257.072, subdivision 5, and present recommendations
on the out-of-home placement of Asian-Pacific children, Recommen-
dations must be presented to the commissioner and the legislature
by February 1, 1990; November 1, 1990, and November T of each
L r thereafter.

Sec. 5. Minnesota Statutes 1987 Supplement section 16B.08,
subdivision 7, is amended to read:

Subd. 7. [SPECIFIC PURCHASES.] (a) The following may be
purchased without regard to the competitive bidding requirements
of this chapter:

(1) merchandise for resale at state park refectories or facility
operations; ‘

(2) farm and garden products, which may be sold at the prevailing
market price on the date of the sale;

3 meat for other state institutions from the vocational school
maintained at Pipestone by independent school district No. 583; and

(4) furniture from the Minnesota correctional facilities.

(b) Supp]les, materials, equipment, and utlhtz serv1ces for use l_)‘z
a community-based residential facility operated by th: dl he commis-

sioner of human services may be purchased or rented without regard
io the competitive bidding requirements of this chapter.

(c) Supplies, materials, or equipment to be used in the operation of
a hospital licensed under sections 144.50 to 144.56 that are pur-
chased under a shared service purchasing arrangement whereby
more than one hospital purchases supplies, materials, or equipment
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with one or more other hospitals, either through one of the hospitals
or through another entity, may be purchased without regard to the
competitive bidding requirements of this chapter if the following
conditions are met: '

(1) the hospital’s governing authority authorizes the arrange-
ment; .

(2) the shared services purchasing program purchases items
available from more than one source on the basis of competltlve bids
or competltlve quotations of prices; and

(3) the arrangement authorizes the hospital’s governing authority

or its representatives to review the purchasing procedures to deter-
mine compliance with these requirements.

Sec. 6. [62A.047] [DEPENDENT COVERAGE.]

A policy of accident and sickness insurance that covers an
employee who is a Minnesota resident must, if it provides dependent

See. 7. Minnescta Statutes 1987 Supplement, section 62A.152,
subdivision 2, is amended to read: .

Subd. 2. [MINIMUM BENEFITS.] (a) All group policies and all
group subscriber contracts providing benefits for mental or nervous
disorder treatments in a hospital shall also provide coverage on the
same basis as coverage for other benefits for at least 80 percent of the
cost of the usual and customary charges of the first ten hours of
treatment incurred over a 12-month benefit period, for mental or
nervous disorder consultation, diagnosis and treatment services
delivered while the insured person is not a bed patient in a hospital,
and at least 75 percent of the cost of the usual and customary
charges for any additional hours of treatment during the same
12-month benefit period for serious and or persistent mental or
nervous disorders, if the services are furnished by (1) a licensed or
accredited hospital, (2) a community mental health center or mental
health clinic approved or licensed by the commissioner of human
services or other authorized state agency, or (3) a licensed consulting
psychologist licensed under the provisions of sections 148.87 to
14898, or a psychiatrist licensed under chapter 147. Prior authori-
zation from an accident and health insurance company, or a non-
profit health service corporation, shall be required for an extension
of coverage beyond ten hours of treatment. This prior authorization
must be based upon the severity of the disorder, the patient’s risk of
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deterioration without ongoing treatment and maintenance, degree
of functional impairment, and a concise treatment plan. Authoriza-
tion for extended treatment may net exeeed be limited to a maxi-
mum of 30 visit hours during any 12-month benefit period.

(b) For purposes of this section, covered treatment for a minor
shall inelude includes treatment for the family if family therapy is
recommended by a provider listed abeve in paragraph (a), item (1},
(2) or (3). For purposes of determining benefits under this section,
“hours of treatment” means treatment rendered on an individual or
single-family basis. If treatment is rendered on a onug basis, the

ours of covered group treatment must be provided at a ratio of no
less than two group treatment sessions to one individual treatment
hour. K -

Sec. 8. Minnesota Statutes 1987 Supplement, section 62A.48,
subdivision 7, is amended to read: )

Subd. 7. [EXISTING POLICIES.] Nothing in sections 62A.46 to
62A-56 62A.58 prohibits the renewal of the following long-term care
policies:

(1) policies sold outside the state of Minnesota to persons who at
the time of sale were not residents of the state of Minnesota;

2) policies sold before August 1, 1986; and

(3) poli‘cies sold before July 1, 1988, by associations exempted from
sections 62A.31 to 62A.44 under section 62A.31, subdivision la.

Sec. 9. Minnesota Statutes 1987 Supplement, section 62A.50,
subdivision 3, is amended to read:

Subd. 3. [DISCLOSURES.] No long-term care policy shall be
offered or delivered in this state, whether or not the policy is issued
in this state, and no certificate of coverage under a group long-term
care policy shall be offered or delivered in this state, unless a
statement containing at least the following information is delivered
to the applicant at the time the application is made:

(1) a description of the benefits and coverage provided by the
policy and the differences between this policy, a supplemental
Medicare policy and the benefits te which an individual is entitled
under parts A and B of Medicare and the differences between policy
designations A and AA; :

(2) a statement of the exceptions and limitations in the policy
including the following language, as applicable, in bold print: “THIS
POLICY DOES NOT COVER ALL NURSING CARE FACILITTES
OR NURSING HOME OR, HOME CARE, OR ADULT DAY CARE
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EXPENSES AND DOES NOT COVER RESIDENTIAL CARE.
READ YOUR POLICY CAREFULLY TO DETERMINE WHICH
FACILITIES AND EXPENSES ARE COVERED BY YOUR POL-
ICY”

(3} a statement of the renewal proifisions including any reserva-
tion by the insurer of the right to change premiums;

{4} a statement that the outline of coverage is a summary of the
policy issued or applied for and that the policy should be consulted
to determine governing contractual provisions;

(5) an explanation of the policy’s loss ratio including at least the
following language: “This means that, on the average, policyholders
may expect that 8 ... ... .. of every $100 in premium will be
returned as benefits to policyholders over the life of the contract.”;
and

(6) a statement of the out-of-pocket expenses; including deduct-
ibles and copayments for which the insured is responsible, and an
explanation of the specific out-of-pocket expenses that may be
accurnulated toward any out-of-pocket maximum as specified in the
policy; '

(7) the following language, in bold print: “YOUR PREMIUMS
CAN BE INCREASED 1N THE FUTURE,. THE RATE SCHEDULE
THAT LISTS YOUR PREMIUM NOW CAN CHANGE.;

(8) the following language, if a hcable in bold print: “IF YOU
ARE NOT HOSPITALIZED PR TERING A NURSING
HOME OR NEEDING HOMmEE YOU WILL NOT BE ABLE
TO COLLECT ANY BENEFITS UNDER THIS PARTICULAR
POLICY.”; and

(9) a signed and completed copy of the apphcatlon for insurance is
left with the applicant at the time the application is made.

Sec. 10. Minnesota Statutes 1986, section 62A.54, is amended to
read:

62A.54 [PROHIBITED PRACTICES.]

Unless otherwise provided for in Laws 1986, chapter 397, sections
2 to 8, the solicitation or sale of long-term care policies is subject to
the requirements and penalties applicable to the sale of medicare
supplement insurance policies as set forth in sections 62A.31 to
62A.44.

It is misconduct for agent or company to make any misstate-
ments concerning eligibi 1ty or coverage under the medical assis-




11694 : JOURNAL oF THE House [89th Day

tance program, or about how long-term care costs will or will not be

financed if a person does not have long-term care insurance. Any

agent or com%anF prOvidi]gg information on the medical assistance
program shail also provide information about how fo contact the

county human services department or the state department of
human services. E

Sec. 11. [62C.143] [DEPENDENT COVERAGE.]

A subscriber contract of a nonprofit health service plan corpora-
tion that covers an employee who is a Minnesota resident must, if it
provides dependent coverage, allow dependent children who do not
reside with the covered employee to be covered on the same basis as
il they reside with the covered employee. Neither the amount of
support provided by the employee to the dependent child nor the
residency of the child may be used as an excluding or limiting factor
for coverage or payment for health care.

Sec. 12. Minnesota Statutes 1987 Supplement, section 62D.102, is
amended to read: _ ‘

62D.102 [MINIMUM BENEFITS.]-

(a) In-addition to minimum requirements established in other
sections, all group health maintenance contracts providing benefits
for mental or nervous disorder treatments in a hospital shall also
provide coverage for at least ten hours of treatment over a 12-month
period with a copayment not to exceed the greater of $10 or 20
percent of the applicable usual and customary charge for mental or
nervous disorder consultation, diagnosis and treatment services
delivered while the enrollee is not a bed patient in a hospital and at
least 75 percent of the cost of the usiial and customary charges for
any additional hours of ambulatory mental health treatment during
the same 12-month benefit period for serious and or persistent
mental or nervous disorders. Prior authorization may be required for
an extension of coverage beyond ten hours of treatment. This prior
authorization must be based upon the severity of the disorder, the
» patient’s risk of deterioration without ongoing treatment and main-
tenance, degree of functional impairment, and a concise treatment
plan, Authorization for extended treatment may net exeeced be
limited to a maximum of 30 visit hours during any 12-month benefit

_perioa. -

(b} For purposes of this section, covered treatment for a minor
inelude includes treatment for the family if family therapy is
recommended by a health maintenance organization provider. For
purposes of determining benefits under this section, “hours of
treatment” means treatment rendered on an individual or single-
family basis. If treatment 1s rendered on a group basis, the hours of
" covered group treatment must be provided at a ratio of no less than

two group treatment sessions to one individual treatment hour. For
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a health maintenance contract that is offered as a companion to a
health insurance subscriber contract, the benefits for mental or
nervous disorders must be calculated in aggregate for the health

maintenance contract and the health insurance subscriber contract.

Sec. 13. [62D.104] [DEPENDENT COVERAGE.]

A health maintenance organization subscriber contract must, if it
provides dependent coverage, allow dependent children who do not
reside with the covered employee to be covered on the same basis as -
if they reside with the covered employee. Neither the amount of
support provided by the employee to the dependent child nor the
residency of the child canbe used as an excluding or limiting factor
for coverage or payment for any health care. Coverage under this
section shall apply only if the dependent child resides within the
service area of the health maintenance organization or if the
dependent child is a birth or legally adopted child.

Sec. 14. Minnesota Statutes 1986, section 62E.04, is amended by
adding a subdivision to read:

Subd. 9. fREDUCTION OF BENEFITS BECAUSE OF ERISA
SERVICES.] No plan of health coverage including, but not limited
to, any plan under the federal Employee Retirement Income Secu-
rity Act of 1974 (ERISA), United States Code, title 29, sections 1001
to 1461, which covers a Minnesota resident shall deny or reduce
benelits because services are rendered to a covered person or
dep%nﬁrent who is eligible for or receiving benefits under chapter
256B. : ' ' ' -

Sec. 15. Minnesota Statutes 1986, section 62E.04, is ameﬁded by
adding a subdivision to read:

Subd. 10. [DEPENDENT COVERAGE.] A plan of health coverage
under the Federal Employee Retirement Income Security Act of
1974 (ERISA), United §tate Code, title 29, sections 1001 to 1461,
which covers an employee who is a Minnesota resident must, if it
provides dependent coverage, allow dependent children who are
eligible for or receiving benefits under chapter 256B and who do not
re51la

with the covered employee to be covered on the same basis as
if they reside with the covered employee. Neither the amount of
support provided by the employee to the dependent child nor the
residency of the child can be used as an excluding or limiting factor

for coverage or payment for any health care.

Sec. 16. Minnesota Statutes 1987 Supplement, section 129A.01,
subdivision 5, is amended to read:

Subd. 5. [HANDICAPPED PERSON PERSON WITH A DIS-
ABILITY.] “Handieapped persen” “Person with a disability” means
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a person who because of a substantial physical, mental, or emotional
disability or dysfunction requires Spec1a1 gervices in order to enJoyﬁ
the benefits of society.

-Sec. 17. Minnesota Statutes 1987 Supplement, sectlon 129A 01
subdivision 6, is amended to read:

Subd. 6. [LONG-TERM SHELTERED WORKSHOP REHABILI-
TATION FACILITY.] “Leng-term sheltered workshep Rehabilita-
tion facility” means & feeility where any manufacture or handiwork

emgﬂ and an entity which meets the definition of “rehabili-
tation facﬂlt ” in the federal Rehabilitation Act of 1973, as
amended; however, for the purposes of sections 129A.03, para aragraph
(a), 129K 06, 129A.07, and 129A.08, “rehabilitation faclhty means
an entity which is. operated for the primary purpose of providing
remunerative employment to those hendicapped persons with a
disability who, as a result of physical or mental disability, are
unable to participate in competitive employment. A leng-term
sheltered worlshep rehabilitation facility shall supply such employ-
ment (1) as a step in the rehabilitation process for those who cannot
be readily absorbed in the competitive labor market, or (2) during
such time as employment opportunities for them in the competitive
labor market do not exist. _

Sec. 18. Minnesota Statubes 1987 Supplement, sectlon 129A.01,
subdivision 7, is amended to read:

Subd. 7. [WORK ACTIVITY PROGRAM.] “Work activity pro-
gram” means a program which utilizes paid work and training
services for the primary purpose of providing bagic vocational skills
development for the handicapped persons with a disability and
which permits a level of production below that .required for a
long-term employment program.

Sec. 19. Minnesota Statutes 1986 sectlon 129A, 02 subd1v1swn 3,
is amended to read:

Subd. 3. [CONSUMER 'ADVISORY COUNCIL] To assure that
consumer concerns are integral parts ef the eensiderations ef a
major consideration in the department department rograms,

liciés, and decision making process, the commissioner slgall estab-
Tish and ‘appoint a consumer advisory council on vocational rehabil-
itation which shall be composed of nire no more than 13 members.
No fewer than five A majority of the members of the council shall be
handicapped persons—ﬁ_t-ﬁgme&ﬂ be with a disability who are
current or former recipients of vocational rehabilitation services or
who represent consumer/advocacy organizations that r gglarrx
serve vocational rehabilitation clients. If a qualified person is
available to so serve, one person shall be appointed to the council to
represent each of the following: business, labor, education, medicine
and the private not-for-profit rehabilitation 1ndustry The remain-
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ing members shall be public members. Under the direction of the
commissioner, the council shall organize itself and elect a chair and
other officers as it deems appropriate. The council shall meet at the
call of the chair or the commissioner as often as necessary. The
eounetl shall expire and the terms, compensation, and removal of
members of the council shall be as provided in section 15.059. The
council shall not expire as Erovided by section 15.059, subdivision 5.

Sec. 20. Minnesota Statutes 1987 Supplement, section 129A.03, is
amended to read:

129A.03 [POWERS AND DUTIES.]
The commissioner shall:

{a) certify the longterm sheltered worksheps rehabilitation facil-
ities to offer extended employment programs, grant funds to the
extended employment programs, and perform the dutles as specified
in section 129A.08;

(b) provide vocational rehabilitation services sueh as to persons
with disabilities in accordance with the state plan for vocational
rehabilitation. These services include but are not limited to: diag-
nostic and related services incidental to defermination of eligibility
for services to be provided, including medical diagnosis and voca-
tional diagnosis; vocational counseling, training and instruction,
including personal adjustment training; physical restoration, in-
cluding corrective surgery, therapeutic treatment, hospitalization
and prosthetic and orthotic devices, all of which shall be obtained
from appropriate established agencies; transportation; occupational
and business licenses or permits, customary tools and equipments;
maintenances; books, supplies and training materials; initial stocks
and supplies; placement on-the-job skill training and time-limited
postemployment services leading to supported employment; acqui-
sition of vending stands or other equipment, initial stocks and
supplies for small business enterprises; supervision and manage-
ment of small business enterprises, merchandising programs or
gervices rendered by severely dlsabled persons: establishment; im-

persensmthestatewhesee&p&a{—yteeamahwﬂghasmanyway
been destroved or impaired threugh industrial accident or other
wise; these Persons with a disability are entitled to free choice of
vendor for any medical or, dental, prosthetic, or orthotic services
provided under this paragraph; =

(c) e xgend funds and provide technical assistance for the estab-
lishment, improvement, mainienance, or extension of public and
other nonprofit rehabilitation facilities or centers;
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(d} formulate plans of cooperatmn with the commissioner of labor
and industry for providing services to workers covered under the
workers’ compensation act;

" &b (e) maintain a contractual or r egulatory relatlonshlp with the .

United States. as authorized by the aet of GCongress approved

1, 1954; krown as the “Secial Seeurity Amendments of
1954.” Publie Law ‘Number 761, seetien 221, and the aect approved
Oetober 30; 1972 knewn as the Seeial Seeurity Amoendments of
1972; Public Law Number 92-603; and subsequent amendments
Social Security Act, as amended. Under the contraet this relation-
ship, the state will undertake to make determinations Teferred to in
those public laws with respect to all individuals in Minnesota, or
with respect to a class or classes of individuals in this state that is
designated in the agreement at the state’s request. It is the purpose
of this relationship to permit the citizens of this state to obtain all
benefits available under federal law;

(e} (0 provide an in-service training program for departaent
division of rehabilitation services employees by paying for its direct
costs with state and fede ral funds;

B (g) conduet research and demonstration projects; provide train-
ing and instruction, including establishment and maintenance of
research fe110Wsh1ps and traineeships, along with all necessary
stipends and allowances; disseminate information to the handi-
capped persons with a dlsablh_y and the general public; and provide
technical assistance relating to vocational rehabilitation and inde-

pendent living;

& (h) receive and disburse pursuant to law money and gifts
available from governmental and private sources including, but not
limited to, the federal Department of Education an the Social
Security Admlmstratlon for the purpose of vocational rehabilita-
tion or independent living. Money received from workers’ compen-
sation carriers for vecational rehabilitation services to injured
workers must be deposited in the general fund;

&) (i) design all state plans ef for vocational rehabilitation or
independent. living services required as a condition to the receipt
and disbursement of any money available from the federal govern-
ment;

& (§) cooperate with other public or private agencies or organiza-
tions for the purpose of vocational rehabilitation or independent
living. Money received from school districts, governmental subdivi-
sions, mental health centers or boards, and private nonprofit orga-
nizations is appropriated to the commissioner for conducting joint or
cooperative vocational rehabilitation or independent l1v1ng pro-
grams,
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63 (k) enter into contractual arrangements with instrumentalities
of federal, state, or local government and with private individuals,
organizations, agencies, or facilities with respect to providing voca-
tional rehabilitation or independent living services;

de) (1) take other actions required by state and federal legislation
relating to vocational rehabilitation, independent living, and dis-
ability determination programs;

B (m) hire staff and arrange services and facilities nécessary to
perform the duties and powers specified in this section; and

@ (n) adopt, amend, suspend, or repeal rules necessary to
implement or make specific programs that the commissioner by
sections 129A.01 to 129A.09 is empowered to administer.

Sec. 21. Minnesota Statutes 1987 Supplement, séction 129A.06,
subdivision 1, is amended to read:

Subdivision 1. Any city, town, county, nonprofit corporation, state
regional center, or any combination thereof, may apply to the
commissioner for assistance in establishing or operating a commu-
nity lengterm sheltered workshop rehabilitation facility. Applica-
tion for assistance shall be on forms supplied by the commissioner.
Each applicant shall annually submit to the commissioner its plan
and budget for the next fiscal year. No applicant shall be eligible for
a grant hereunder unless its plan and budget have been approved by
the commissioner. o

Sec. 22. Minnesota Statutes 1987 Supplement, section 129A.07,
subdivision 1, is amended to read:

Subdivision 1. Every city, town, county, nonprofit corporation, or
.combination thereof establishing a long-term
rehabilitation facility shall appoint a lengterm sheltered workshop
rehabilitation facility board of no fewer than nine members before
becoming eligible for the assistance provided by sections 129A.06 to
129A.08, When any city, town, or county singly establishes such a
workshop rehabilitation facility, the board shall be appointed by the
chief executive officer of the city or the chair of the governing board
‘of the county or town. When any combination of cities, towns, .
counties or nonprofit corporations establishes a workshep rehabili-
tation facility, the chief executive officers of the cities, nonprofit
corporations and the chairs of the governing bodies of the counties or
towns shall appoint the board. If a nonprofit corporation singly
establishes a workshop rehabilitation facility, the corporation shall
appoint the board of directors. Membership on a board shall be
representative of the community served and shall include a handi-
eapped person with a disability. One-third to one-half of the board
shall be representative of industry or business. The remaining
members should be representative of lay associations for the hand-
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icapped persons with a disability, labor, the general public, and
education, welfare, medical, and health professions. Nothing in
sections 129A.06 to 129A.08 shall be construed to preclude the
appointment of elected or appointed public officials or members of
the board of directors of the sponsoring nonprofit corporation to the
board, so-long as representation described above is preserved. If a
state regional center establishes an extended employment program,
the chie% executive officer of the state regional center shall perform
the Tunctions of the réhabilitation facility board as prescribed in
subdivision 3. The regional center is not required to establish a
separate governing body as a board. The state regional center shall
establish an advisory committee following the membership repre-
sentation Tequirements of this subdivision. IT a county establishes &
workshep an extended employment program and manages the

program with county employees, the governing board
shall be the county board of commissioners and other provisions of
this chapter pertaining to membership on the governing board do
not apply. ' ' ’ ‘

© Sec. 23. Minnesota Statutes 1987 Supplement, section 129A.08,
subdivision 1, is amended to read: , -

Subdivision 1. [GRANTS.] The commissioner may make grants to
asgist cities, towns, counties, nonprofit corporations, state regional
centers, or any combination thereof in the establishment, operation,
and expansion of the extended employment programs offered by

long-term sheltered worlsshops rehabilitation facilities. The com--
missioner may accept federal grants or aids and shall cooperate with .
federal agencies in any reasonable manner necessary to qualify for

federal grants or aids for leng-term sheltered workshops rehabilita-

tion facilities or their programs.

Sec. 24. Minnesota Statutes 1987 Supplement, section 129A.08, .
subdivision 4, is amended to read: : ‘

Subd. 4. [EVALUATION OF PROGRAMS.] The brogram evalua-
tion must include, but not be limited to, the following consider-
ations: . . o : '

(a) Wages and benefits paid to sheltered employees extended
employment program participants and number of hours worked;

(b) Rate of placement in competitive employment; '

(c) Opportunities for sheltered employees extended emplog'menf
program participants to participate in decisions affecting their
employment; N :

(d) Weskshop Rehabilitation facility responsiveness to sheltered
employees extended employment program participants’ grievances;
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{e) Increases in individual sheltered employee extended employ-
ment program participants’ productivity;

(f) Implementing innovative ways te inerease placement and
retention of sheliered employees in competitive employment; or in
sheltered positions with competitive employers; or innovative ways
that inerease sheltered employee wages;

(g} Efficiency of the werksheps rehabilitation facilities; and

th) (g} Types and levels of disability of the sheltered

employees
extended employment program participants and willingness of the
werkshep rehabilitation facility to accept and assist persons with

serious behavioral, mental, sensory, or physical disabilities.

The evaluation must take into account the disability levels of the
sheltered empleyees extended employment program participants,
the geographic location and size of the werkshep rehabi 1tat10n

facility and the economic conditions of the surrounding community.

Sec. 25. Minnesota Statutes 1987 Supplement, section 129A.08, is
amended by adding a subdivision to read:

Subd. 4a. [FUND ALLOCATION.] Funds appropriated for the
extended em employment program shall be distributed to rehabilitation
facilities in a manner prescribed in rule, provided that 15 percent
shall be allocated based on economic conditions as defined m rule
and that, for Tunding pugposes no credit can be given for full-fime
equwalents as defined in rule, in excess of the number of persons in

the pregram

Sec. 26. Minnesota Statutes 1987 Supplement, section 129A.08,
subdivision 5, is amended to read:

Subd. 5. [RULE AUTHORITY'} In addition to the powers already
conferred by law, the commissioner shall promulgate rules on:

(a) state certification of all longterm sheltered worksheps reha-

bilitation facilities;

(b} allocation of state grant funds to extended employment pro-
grams;

(c) standards for qualification of personnel and quality of profes-
sional service and for in-service training and education leave pro-
grams for personnel;

(d) eligibility for service so that no person will be denied service on
the basis of race, creed, or color;
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" {e) regulatory fees for consultation services;

(f) standards and criteria by which hardieapped persons with a
disability are to be judged eligible for the services;

(e evaluation criteria for extended employment brograms; and

(h) program evaluation criteria for work activity programs in
order to determine the extent to which these programs meet the
goals and objectives established in state and federal law relating to
work activity programs. '

The rules on evaluation criteria for long-term sheltered work-
sheps rehabilitation facilities must be in effect by July 1, 1986. The
rules must be used in making allocations for fiscal years beginning
after June 30, 1987. :

Sec. 27. Minnesota Statutes 1986, section 129A.09, is amended to
read: ' ,

129A.09 [EXPENDITURE OF FEDERAL FUNDS.].‘ '

ing the provisiens of Laws 1975; chapter 433; see-
tion 2; subdivision 9; Any additional federal funds which become
available to the state of Minnesota for vocational rehabilitation or .
independent living purposes after Mareh 1; 1976 and April T of each
fiseal year thereafter as a result of a reallocation of funds returned
by other states or release of additional funds may be carried over and
expended in the next fiscal year. The state of Minnesota shall have
earned these funds in the vear they are received with state expen
ditures in accordance with the federalstate formula in effeet for
%h&tye&&%sefuadssh&llbe‘su—bjeettethepmﬁsiensefms
- 1976; chapter 332; seetion 9; subdivision 8.

Sec. 28. Minnesota Statutes 1986, section 129A.10, is amended to
read: ' T :

129A.10 [INDEPENDENT LIVING SERVICES.)

Subdivision 1. [SERVICES OFFERED.] Independent living ser-
vices are those services designed to materially improve ‘opportuni-
ties for persons with disabilities to live and function more
independently in their home, family, and community, and the
services include: : : o

(1) intake counseling to determine the individual's needs for
services; '

(2) referral and counseling services with respect to attendant care;
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(3) counseling and advocacy w1th respect to legal and economic
rlghts and benefits;

(4) independent living skills, training; and counseling;-
(%) housing and transportation referral and assistance;

(6) surveys, directories, and other activities to identify appropri-
ate housing and acce551ble transportation and other support ser-
vices;

{(7) peer counseling;

(8) education and training necessary to living in the community
and participating in community affairs;

(9) individual and group social and recreational activities;

(10) attendant care and training of personnel to provide the care;
and

(11} other necessary services which are not inconsistent with
sections 62A.26 and 62E.06, subdivision 1.

Subd. 2. [ADMINISTRATION.] This section shall be administered
by the department of jobs and training through the division of
voeational rehabilitation services. The department may employ staff
as reasonably required to administer this section and may accept
and receive funds from nonstate sources for the purpose of effectu-
ating this section.

Subd. 3. [CERTIFICATION.] No applicant center for independent
living may receive funding under this section unless it has received
certification from the division of veeational rehabilitation services.

The division of veestienal rehabilitation services shall involve
disabled eonsumers persons with a disability and other interested
persons to consider performance evaluation criteria in order to
formulate rules by which centers will be certified by July 1, 1986.

The division of ¥eeational rehabilitation services shall review the
programs for centers of independent living receiving funds from this
section to determine their adherence to standards adopted by rule
and if the standards are substantially met, shall issue appropriate
certifications.

Subd. 4. [APPLICATION OF CENTERS FOR INDEPENDENT
LIVING.] The division of weeational rehabilitation services shall
require centers for independent living to complete application forms,
expenditure reports, and proposed plans and budgets. These reports
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must be in the manner and on the form prescribed by the division.
When applying, the center for independent living shall agree to
provide reports and records, and make available records for audit as
may be required by the division of weeatienal rehabilitation services.

The applicant center for independent living shall be notified in
writing by the division concerning the approval of budgets and
plans. : o

Sec. 29. Minnesota Statutes 1986, section 144.053, is amended by
adding a subdivision to read: '

Subd. 5. The commissioner of health or the commissioner’s agent
is not required to solicit information that personally identifies
persons selected to parficipate in an epidemniofogic study if the
commissioner determines that:

(1) the study monitors incidence or prevalence of a serious disease
to detect poteniial health problems and predict risks, provides
specific information to aevefop public health strategies to prevent -
serious disease, enables the targeting of intervention resources for
communities, patients, or groups at risk of the disease, and informs
health professionals about risks, early detection, or treatment of the
disease; E '

(2) the personally idenﬁiying information is not necéssagz to
validate the quality, accuracy, or completeness of the study; or

~ {3) the collection of personally identifying information may seri-
ously jeopardize the validity of sltudy results, as demonstrated by an
epidemiologic study.

. Sec. 30. [144.054) [PLAIN LANGUAGE IN WRITTEN MATERI-
ALS] :

(a) To the extent reasonable and consistent with the goals of

roviding easily understandable and readable materials and com-
plying with federal and state laws governing -the program, all
written materials relating to determinations of eligibility for or
amounts of benefits that will be given to applicanis for or recipients
of assistance under & program administered or supervised by the
commissioner of health must be understandable to a person who
reads at the seventh-grade level, using the Flesch scale analysis
. readability score as determined under section 72C.09. }

(b} All written materials relating to services and determinations
of eligibility for or amounts of benefits that will be given to
apphicants for or recipients of assistance under programs adminis-
tered or supervised by the commissioner of health must be developed
to satisfy the plain language requirements of the plain language
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contract act under sections 325G.29 to 325G.36. Materials may be
submitted to the attorney general for review and certification.
Notw1thstandmg section 325G.35, subdivision 1, the attorney gen-
oral shall review submitted materials to determine whether they
comply with the requirements of section 325G.31. The remedies
available pursuant to sections 8.31 and 325(G.33 to 325G.36 do net
apply to these materials. Failure to comply with this section does
not provide a basis for suspending the implementation or operation
of other laws governing programs administered by the commis-
sioner.,

{¢c) The requirements of this section apply to all materials modi-
fied or developed by the commissioner on or after July 1, 1988, The
requirements of this section do not apply to materials that must be
submitted to a federal agency for approval, to the extent that
application of the requirements prevents federal approvai.

(d) Nothing in this section may be construed to prohibit a lawsuit
brought to require the commissioner to comply with this section or
to affect individual appeal rights under the special supplemental
food program for women, infants, and children granted pursuant to
federal regulations under the Code of of Federal Regulations, chapter
7, section 246.

tee and the house of representatives approprlatmns committee on
the numB er and outcome of cases that raise the issue of the
commissioner’s compliance with this section.

Sec. 31. Minnesota Statutes 1986, section 144.125, is amended to
read:

144.125 [TESTS OF INFANTS FOR INBORN METABOLIC ER-
RORS CAUSING MENTAL RETARDATION. |

It is the duty of (1) the administrative officer or other person in
charge of each institution caring for infants 28 days or less of age and
(2) the person required in pursuance of the provisions of section
144.215, to register the birth of a child, to cause to have adminis-
tered to every sueh infant or child in its care tests for hemoglobino-
pathy, phenylketonuria and other inborn errors of metabolism
eausing mental retardation in accordance with rules prescribed by
the state commissioner of health. In determining which tests must
be administered, the commissioner shall take into consideration the
adequacy of laboratory methods to detect the inborn metabolic error,
the ability to treat or prevent medical conditions caused by the
inborn metabolic error, and the severity of the medical conditions
caused by the inborn metabolic error. Testing and the recording and
reporting of the results of sueh the tests shall be performed at sueh
the times and in sueh the manner as may be prescribed by the state
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commissioner of health. The provisiens of This section shal does not
apply to any an infant whose parents ohject therete on the grounds
that sueh the tests and treatment conflict with their religious tenets
and practices. The commissioner shall charge laboratory service fees
for conducting the tests of infants for inborn metabolic errors so that
the total of fees collected will approximate the costs of conducting
the tests. Costs associated with capital expenditures and the devel-
opment of new procedures may be prorated over a three -year period
when calculating the amount of the Tees.

Sec. 32. Minnesota Statutes 1986, section 144.50, is amended by
adding a subdivision to read:

Subd. 6. [SUPERVISED LIVING FACILITY LICENSES } The
commissioner may license as a supervised living facility a facility
seeking medlcTXssmtance certification as an intermediate care
Tacilily for persons with mental retardation or related conditions for
four or more persons as authorized under section 252,291,

Sec. 33. [144. 97] [DEFINITIONS 1

Subdivision 1. [APPLICATION ] The deﬁmtmns in this section
apply to sectlon 144.98.

Subd. & [CERTIFICATION.] “Certification” means written ack-
nowledgement of a laboratory’s demonstrated capability to perform
tests for a specific purpose.

Subd. 3. [COMMISSIONER.] “Commissioner” means the commis-
sioner of health.

Subd. 4. [CONTRACT LABORATORY.] “Contract laboratory”
‘means a laboratory that performs tests on samples on a contract or
fee-for-gservice basis.

‘Subd. 5. [ENVIRONMENTAL SAMFPLE.] “Environmental sam-
ple” means a substance derived from a nenhuman source and
collected for the purpose of analys1s

Subd 6. [LABORATORY.] “LaboratorL means the state, a person,
corporatlon or other entity, including governmental, that exam-
ines, analyzes, or tests samples.

Subd [SAMPLE ] “Sample” means a substance derived from a
nonhuman source and collected for the purpose of analysis, or a
‘tissue, blood, excretion, or other bodily fluid specimen obtained from
a human for the detectlon ofa chem1cal etiologic agent, or histologic

_ bnormahtz
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Sec. 34. [144.98] [CERTIFICATION OF ENVIRONMENTAL
LABORATORIES.] '

Subdivision 1. [AUTHORIZATION.] The commissioner of health
may certify laboratories that test environmental samples.

Subd. 2. [RULES.] The commissioner may adopt rules to imple-
ment this section, including:

(1) procedures, requirements, and fee adjustments for laboratory
certification, including provisional status and recertification;

revocation,

(3) standards for environmental samples;

(4) analysis methods that assure reliable te;st results;

(5) laboratory quality assurance, including internal quality con-
trol, proficiency testing, and personnel training; and

(6) criteria for recognition of certification programs of other states
and the federal government.

Subd, 3. [FEES.] (a) An application for certification under subdi-
vision 1 must be accompanied by the annual fee specified in this
subdivision. The fees are for. '

(1) base certification fee, $250; and

(2) test category certification fees:

Test Category Certification Fee
Bacteriology ' $100
Tnorganic chemistry, fewer than 4 constituents $50
norganic chemistry, 4 or more constituents $150
Chemistry metals, fewer than 4 constituents 3100
Chemistry metals, 4 or more constituents $250
Volatile organic compounds $300
Other organic compounds $300

(b) The total annual certification fee is the base fee plus the

applicable test category fees. The annual certification fee for a
contract laboratory is 1.5 Times the total certification fee. =~

(¢) Laboratories located outside of this state that require an
on-site survey will be assessed an additional $1,200 fee,
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(d) The commissioner of health may adjust fees under section
16A.128, subdivision 2. Fees must be set so that the total fees
support the laboratory certification program. Direct costs of the
certification service include program administration, inspections,
the agency’s general support costs, and attorney general costs
attributable to the Tee function, ’

Subd. 4. [FEES FOR LABORATORY PROFICIENCY TESTING
AND TECHNICAL TRAINING.] The commissioner of health may
set fees for proficiency testin% and technical training services under
section 16A.128. Fees must be sef so that the total fees cover the
direct costs of the proficiency festing and technical training services,

including salaries, supplies and equipment, travel expenses, and
attorney general costs attributable to the fee function.

Subd. 5. [LABORATORY CERTIFICATION ACCOUNT.] There is
an account in the special revenue fund called the laboratory
certification account. Fees collected under this section and appro-

riations for the purposes of this section must be deposited in the
}aboratory certification account. Money in the laboratory certifica-
tion account is annually appropriated to the commissioner of health
to administer this section. T -

Sec. 35. Minnesota Statutes 1986, section 144A.04, is amended by
adding a subdivision to read:

Subd. 7. (MINIMUM NURSING STAFF REQUIREMENT.] Not-
withstanding the provisions of Minnesota Rules, part 4655.5600, the
minimum staffing standard for nursing personne% 1n nursing homes
is as follows: - . o

{a) The minimum number of hours of nursing personnel to be
provided in a nursing home is the greater of two hours per resident
per 24 hours or 0.95 hours per standardized resident day.

(b} For purposes of this subdivision, “hours of nursing personnel”
means the paid, on-duty, productive nursing hours of all nurses and
nursing assistants, calculated on the basis of any given 24-hour
pertod. “Productive nursing hours” means all on-duty hours durin
which nurses and nursing assistants are egga[ged in nursing duties.
Examples of nursing duties may be found in Minnesota Rules, parts

655.5900, 4655.6100, and 4655.6400. Not included are vacations,
holidays, sick leave, in-service classroom training, or lunches, Also
not included are the nonproductive nursing hours of the in-service
fraining director. In homes with more than 60 licensed beds, the
hours of the director of nursing are excluded. “Standardized resident
day” means the sum of the number of residents in each case mix
class multiplied by the case mix weight for that resident class, as
found in Minnescta Rules, part 3549.0059, subpart 2, calculated on
the basis of a facility’s census for any given day.
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{c) Calculation of nursing hours per standardized resident day is
performed by dividing tofal hours of nursing personnel for a given
period by the total of standardized resident days for that same
period. ‘

" Sec. 36. Minnesota Statutes 1987 Supplement, section 144A.071,
subdivision 3, is amended to read:

Subd. 3. [EXCEPTIONS.] The commissioner of health, in coordi-
nation with the commissioner of human services, may approve the
- .addition of a new certified bed or the addition of a new licensed
nursing home bed, under the following conditions;

(a) to replace a bed decertified after May 23, 1983 or to address an
extreme hardship situation, in a particular county that, together
with all contiguous Minnesota counties, has fewer nursing home
beds per 1,000 elderly than the number that is ten percent higher
than the national average of nursing home beds per 1,000 elderly
individuals. For the purposes of this section, the national average of
nursing home beds shall be the most recent figure that can be
supplied by the federal health care financing administration and the
number of elderly in the county or the nation shall be determined by
the most recent federal census or the most recent estimate of the
state demographer as of July 1, of each year of persons age 65 and
older, whichever is the most recent at the time of the request for
replacement. In allowing replacement of a decertified bed, the
commissioners shall ensure that the number of added or recertified
beds does not exceed the total number of decertified beds in the state
in that level of care. An extreme hardship situation can only be
found after the county documents the existence of unmet medical
‘needs that cannot be addressed by any other alternatives;

(b} to certify a new bed in a facility that commenced construction
before May 23, 1983. For the purposes of this section, “commenced
construction” means that all of the following conditions were met:
the final working drawings and specifications were approved by the
commisgioner of health; the construction contracts were let; a timely
construction schedule was developed, stipulating dates for begin-
ning, achieving various stages, and completing construction; and all
zoning and building permits were secured;

{c) to certify beds in a new nursing home that is needed in order to
meet the special dietary needs of its residents, if: the nursing home
proves to the commissioner’s satisfaction that the needs of its
‘residents cannot otherwise be met; elements of the special diet are
not available through most food distributors; and proper preparation
of the special diet requires incurring various operating expenses,
including extra food preparation or serving items, not incurred to a
similar extent by most nursing homes; '
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(d) to license a new nursing home bed in a facility that meets one
of the exceptions contained in clauses (a) to'(c); a

{e) to license nursing home beds in a facility that has submitted
either a completed licensure application or a written request for
licensure to the commissioner before March 1, 1985, and has either
commenced any required construction as defined in clause (b) before
May 1, 1985, or has, before May 1, 1985, received from the commis-
sioner approval of plans for phased-in construction and- written
authorization to begin construction on a phased-in basis. For the
purpose of this clause, “construction” means any erection, building,
alteration, reconstruction, modernization, or_ improvement neces-
gary to comply with the nursing home licensure rules;

(f) to certify or license new beds in a new. facility that is to be
operated by the commissioner of veterans’ affairs or when the costs
of constructing and operatmg the new beds are to be reimbursed by
the commissioner of Veterans aﬁ'alrs or the United States Veterans
-Administration; .

(g) to license or certify beds in a new facility constructed to replace
a facility that was destroyed after June 30, 1987, by fire, 11ghtmng,
or other hazard prov1ded

(1) destruction was not caused by the mtentmna] act of or at’ the
dlI‘eCthl‘l of a controlhng person of the facﬂlty,

{2) at the time the facility was destroyed the controlhng persons of
the facility maintained insurance coverage for the type of hazard
that occurred in an amount that a reasonable person would conclude
was adequate;

(3) the net procéeds from an insﬁrance settlement for the démageé
caused by the hazard are applied to the cost of the new facility;

{4) the new facﬂlty is constructed on the same site as the destroyed ..

facility or on: another site subject to the restrlctlons in sectlon
144A 073, subdivision 5; and .

(5) the number of llcensed and certified beds in the new facility
. does not exceed the number of licensed and certified beds in the
destroyed facility;

(h) to license or certify beds that are moved from one location to
another within a nursing home facility, provided the total costs of
remodeling performed in conjunction with the relocation. of beds
" does not exceed ten percent of the appraised value of the facility or
$200,000, whichever is less, or to license or certify beds in a facility -
for which the total costs of remodeling or renovation exceed ten
percent of the appraised value of the facility or $200,000, whichever
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is less, if the facility makes a written commitment to the commis-
sioner of human services that it will not seek to receive an increase
in its property-related payment rate by reason of the remodeling or
renovation;

(1) to license or certify beds in a facility that has been involun-
tarily delicensed or decertified for participation in the medical
assistance program, provided that an application for relicensure or
recertification is submitted to the commissioner within 120 days
after delicensure or decertification;

(3) to license or certify beds in a project recommended for approval
by the interagency board for quality assurance under section
144A.073;

(k) to license nursing home beds in a hospital facility that are
relocated from a different hospital facility under common ownership
or affiliation, provided: (1) the hospital in which the nursing home
beds were originally located ceases to function as an acute care
facility, or necessary support services for nursing homes as required
for licensure under sections 144A.02 to 144A.10, such as dietary
service, physical plant, housekéeping, physical therapy, occupa-
tional therapy, and administration, are no longer available from the
original hospital site; and (2) the nursing home beds are not certified
for participation in the medical assistance program;

(1) to license or certify beds that are moved from one location to
another within an existing identifiable complex of hospital build-
ings, from a hospital-attached nursing home to the hospital build-
ing, or from a separate nursing home under common ewneorship with
or eontrel of & hospital to the hespital when a hespital-nttached
n&rsinghemeismevedshmu%&nee&sl—ymthehespﬁaltoabmldmg
formerly used as a hospital, provided the original nursing home
building will no longer be operated as a nursmg home and the
building to which the beds are moved will no longer be operated as
a hospital. As a condition of re¢eiving a license or certification under
this clause, the facility must make a written commitment to the
commissioner of human services that it will not seek to receive an
increase in its property-related payment rate as a result of the
relocation. At the time of the licensure and certification of the
nursing home-heds, the commissioner of health shall delicense the
same number of acute care beds within the existing complex of
hospital buildings or building, When a scparate nursing heme and

a hespital-attached
eeﬂt-Pel are simultanceusly rclocated te a hespital building @
eembmedeest%epaftm&stbesubm%%edfe;theeestrepe%mgyeaf

ending September 30; 1987, and the freestanding nursing heme
lmits apply- Relocation of nursing home beds under this clause is
subject to the limitations in section 144A.073, subdivision 5;

{m) to license or certify beds that are moved from an existing state
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nursing home to a different state facility, provided there is no net
increase in the number of state nursing home beds;

(n) to license new nursing home beds in a continuing care
retirement community affiliated with a national referral center
engaged in substantial programs of patient care, medical research,
and medical education meeting state and national needs that
receives more than 40 percent of its residents from outside the state
for the purpose of meeting contractual obligations to residents of the
retirement community, provided the facility makes a written com-
mitment to the commissioner of human services that it will not seek
medical assistance certification for the new beds: e

(0} to certify or license new beds in a new facility on the Red Lake
Indian reservation for which payments will be made under the
Indian Health Care Improvement Act, Public Law Number 94-437,
at the rates specified in United States Code, title 42, section
1396d(b),

(p) to certify and license as nursing home beds boarding care beds
in a certified boarding care facility if the beds meet the standards for
nursing home licensure and if the cost of any remodeling of the
facility does not exceed ten percent of the appraised value of the
facility or $200,000, whichever is less. If boarding care beds are

icensed as nursing home beds, the number of anrding care beds in
the facility must not increase in the future. The provisions con-
tained in section 144A 073 regarding the upgrading of the facilities
do not apply to facilities that satisfy these requirements; or

(q) to license and certify up to 40 beds transferred from an existing
facility owned and operated by the Amherst H. Wilder Foundation
in the city of Saint Paul to a new unit at the same location as the
existing facility that will serve persons with Alzheimer’s disease
and other relaied disorders. The transfer of beds may occur gradu-
ally or in stages, provided the total number of beds transferred does
not exceed 40. At the time of licensure and certification of a bed or
beds in the new unit, the commissioner of health shall delicense and
decertify the same number of beds in the existing facility. As a .
condition of receiving a license or certification under this clause; the
facility must make a written commitment to the commissioner of
human services that it will not seek to receive an increase in its
property-related payment rate as a result of the transfers allowed
under this clause.

Sec. 37. Minnesota Statutes 1987 Supplement, section 144A.073,
subdivision 1, is amended to read: ' :

Subdivision 1, [DEFINITIONS.] For purposes of this section, the
following terms have the meanings given them:
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(a) “Conversion” means the relocation of a nursing home bed from
a nursing home to an attached hospital.

(b} “Renovation” means extensive remodeling of, or construction of
an addition to, a facility on an existing site with a total cost
exceeding ten percent of the appraised value of the facility or
$200,000, whichever is less.

(¢) “Replacement” means the demolition and reconstruction of all
or part of an existing facility.

{(d) “Upgrading” means a change in the level of licensure of a bed
from a boarding care bed to a nursing home bed in a certified
boarding care facility that is attached te a nursing heme or a

boording care bed in a freestanding boarding care facility that
e&we&ﬂymeetsaﬂhealthdep&%mentst&né&tds%raﬂaﬁmg

Sec. 38. Minnesota Statutes 1987 Supplement, section 144A.073,
subdivision 7, is amended to read:

Subd. 7. [UPGRADING RESTRICTIONS.] Proposals submitted or
approved under this section involving upgrading must satisfy the
following conditions:

- (a) Neo propesal for upgrading may be appreved after June 30;
1989. .

) No mere than one proposal for upgrading may be approved for
a faetlity:

(e} Upgrading is imited to a total of ten beds:

idy The facility must meet minimum nursing home care stan-
dards.

- {o) Upgrading must not result in an inerecase in per diem operat-
ing costs; except for the upgrading of those freestanding boarding
care faecilities which eurrently meet existing nursing home building
and spaee standards:

& (o) If beds are upgraded to nursing home beds, the number of
boarding care beds in a facility must not increase in the future.

{g) (¢) The average occupancy rate in the existing nursing home
beds in an attached facility must be greater than 96 percent
according to the most recent annual statistical report of the depart-
ment of health.
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(—h}![lheeestefremedehﬁgthefeeiﬁt—ytemeeteufrentﬂufsmg
home eonstruction standards must not exceed ten pereent of the
apprawedval&eefthe#&erhtyer%@@@-whiehever}sless—

Sec. 39. Minnesota Statutes 1987 Supplement, section 144A.073,
subdivision 8, is amended to read

Subd. 8. [RULEMAKING.] The commissioner of health shall
adopt emergency or permanent rules to implement this section. The

authority to adopt emergency rules continues until December 30, 30
1988.

Sec. 40. Minnesota Statutes 1986 sectlon 144A.08, is amended by
adding a subdivision to read:

Subd. 1b. [SUMMER TEMPERATURE AND HUMIDITY.] A
nursing home, or part of a nursing home that includes resident-
occupied space, constructed after June 30, 1988, must meet the
interior summer design temperature anﬁumldlty recommenda-
tions in chapter 7 of the 1982 applications of the handbook published

by the American Society of Heating, Refrigerating and Air-Condi-
tioning Engineers, Inc., as amended.

Sec. 41. Minnesota Statutes 1986, section 145.43, subdivision 1, is
amended to read:

Subdivision 1. [DEFINITION.] “Hearing aid” means any instru-
ment or device designed for or represented as aiding defective
human hearing, and #s any parts, attachments, or accessories of the
instrument or device, including but not limited to ear molds,
Batteries and cords shall not be considered parts, attachments, or
accessories of a hearing aid.

Sec. 42. Minnesota Statutes 1986, section 145.43, subd1v1s10n la
is amended to read

Subdivision 1a. [30-DAY GUARANTEE AND BUYER RIGHT TO
CANCEL 1 No person shall sell a hearing aid in thls state unless

(a) The seller provides the buyer with a 30-day written money-
back guarantee. The guarantee must: () permit the buyer to cancel
the purchase for any reason within 30 days after receiving the
hearing aid by giving or mailing written notice of cancellation to the
seller; £2). If the hearing aid must be repaired, remade, or adjusted
durlng the 30-day money-back guarantee period, the running of the
30-day perlod 1s suspended one d_z for each 24-hour period that the
hearing aid is not in the buyer’s possession. A repaired, remade, or
adjusted hearmg aid must be claimed by the buyer within three
working days s after notification of availability, after which time the

runmng of the 30-day period resumes. The guarantee must entitle
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the buyer, upon cancellation, to receive a full refund of payment
within 30 days of return of the hearing aid to the seller; provided;
however; that. The seller may retain as a cancellation fee the actual
eestef&nye&steme&rmeldsmadefe%%hee&neeledheaﬂngaﬁlse
long as this cancellation fee does not execed ten percent of the
buyer’s total payment for the hearing aid;.

(b) The seller shall provide the buyer with a contract written
receipt or contract to the buyer whieh inelades; in plain English,
that contains uniform language and provisions that meet the
requirements and are certified by the attorney general under the
Plain Language Contract Act, seclions 325G.29 to 325G.36. The
contract must include, but {s not Limited to, the following: in

buver, or on the first page if there is no space reserved for the
signature of the buyer, a clear and conspicuous disclosure of the
following specific statement in all capital letters of no less than
12-point boldface type: MINNESOTA STATE LAW GIVES THE
BUYER HAS THE RIGHT TO CANCEL THIS PURCHASE FOR
ANY REASON AT ANY TIME PRIOR TO MIDNIGHT OF THE
30TH CALENDAR DAY AFTER RECEIPT OF THE HEARING
AID(S). IF THE BUYER DECIDES TO RETURN THE HEARING
AID(S) WITHIN THIS 30-DAY PERIOD, THE BUYER WILL
RECEIVE A REFUND OF § ... ... . (State the dollar amount of
refund.)

Sec. 43. Minnesota Statutes 1987 Supplement, section 145.43,
subdivigion 4, i1s amended to read:

Subd. 4. (ITEMIZED REPAIR BILL.| (a) Any person or company
.~ who agrees to repair a hearing a1d must provide the eustemer owner

of the hearing aid, or the owner’s representative, with a billing bill
that specifically itemizes all parfs and labor charges for services
rendered. The bill must alse include the person’s or company s name,

address, and phone number.

(b) This subdivision does not apply to:

(1) a person or company that repairs a hearing aid pursuant to an
express warranty covering the entire hearing aid and the warranty
covers the entire costs, both parts and labor, of the repair; and

(2) a persen or company that repairs a hearing aid and the repair
entire hearing aid, after being repaired, 1s expressly warranted for a
period of at least ene year six months, the warranty covers the entire
costs, both parts and labor, of the repair, and a copy of the express
warranty is given to the eusterner owner or the owner’s representa-
tive. The owner of the hearing aid or the owner’s representative
must be given a written express warranty ity that includes the name,
address, and phone number of the repairing person or company; the

make, model and serial number of the hearing aid repaired; the
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exact date of the last day of the Warranty perlod and the terms of

the warranty.

Sec. 44, Minnesota Statutes 1986, section 145.853, subd1v1smn 2,
is amended to read:

Subd. 2, In seeking to determine whether a disabled person suffers
from an illness, a law enforcement officer shall make a reasonable
search for an identifying device and an identification card of the type
described in section 145.852, subdivision 2 and examine them for
emergency information. The law enforcement officer may not search
for an identifying device or an identification card in a manner or to
an extent that would appear to a reasonable person in the circum-
stances to cause an unreasonable risk of worsening the disabled
person’s condition. The law enforcement officer may not remove an
identifying device or an identification card from the possession of a
disabled person unless the removal is necessary for law enforcement
purposes or to protect the safety of the disabled person.

Sec. 45. anesota Statutes 19386, section 145. 894 is amended to
read:

145.894 [STATE COMMISSIONER OF HEALTH;, DUTIES RE-
SPONSIBILITIES.]

The commissioner of health shall:

(a} Develop a comprehensive state plan for the delivery of nutri-
tional supplements to pregnant and lactating women, infants, and
children; _ ,

(b) Contract with existing local public or private nonprofit orga-
nizations for the administration of the nufritional supplement
program; _

(c) Develop and implement a public education program promoting
the provisions of sections 145.891 to 145.897, and provide for the
delivery of individual and family nutrition educatlon and counselmg
at project sites;

(d) Develop in cooperation with other agencies and vendors a
uniform state voucher system for the delivery of nutritional supple-
ments;

- (e) Authorize local health agencies to issue vouchers bimonthi
some or all eligible individuals served by the agency, provided the the
agency demonstrates that the federal minimum requirements for
providing nutrition education will continue to be met and that the

quality of nutrition education and health services provided by the
agency will will not be adversely impacted;
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(f) Investigate and implement an infant formula cost reduction
system that will reduce the cost of nutritional supplements so that
by October 1, 1988, additional mothers and children will be served;

(g) Develop, analyze and evaluate the health aspects of the
nutritional supplement program and establish nutritional guide-
lines for the program;

5 (h) Apply for, administer, and annually expend at least 99
percent of available federal or private funds;

e (i) Aggressively market services to eligible individuals by
conducting ongoing outreach activities and by coordinating with and
providing marketing materials and technical assistance to local
human services and community service agencies and nonprofit
service providers; '

@) (j) Determine, on July 1 of each year, the number of pregnant
women participating in each special supplemental food program for
women, infants, and children (W.I1.C.) and, in 1986, 1987, and 1988,
at the commissioner’s discretion, designate a different food program
deliverer if the current deliverer fails to increase the participation of
pregnant women in the program by at least ten percent over the
previous vear’s participation rate;

& (k) Promulgate all rules necessary to carry out the provisions of
sections 145.891 to 145.897; and ,

& (1) Report to the legislai:ure by Naovember 15 of every year on the
expenditures and activities under sections 145.891 to 145.897 of the
state and local health agencies for the preceding fiscal year..

Sec. 46. [145.924) [AIDS PREVENTION GRANTS.]

The commissioner may award grants to local boards of health
state agencies, state councils, or nonprofit corporations fo provide
evaluation and counseling services to populations at risk for acquir-
ing human immunodeficiency virus infection, including, but not
limifed to, minorities, adolescents, intravenous drug users, and
homosexual men.

Sec. 47. Minnesota Statutes 1987 Supplement, section 145A.06, is
amended by adding a subdivision to read: : '

Subd. 5. [DEADLY INFECTIOUS DISEASES.] The commissioner
shall promote measures aimed at preventing businesses from facil-
jtating sexual practices that transmit deadly infectious diseases by
providing technical advice to boards of health to assist them in
regulating these practices or closing establishments that constitute
a public health nuisance.
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Sec. 48. Minnesota Statutes 1987 Supplement sectlon 148B.23,
subdivision 1, is amended to read )

Subd1v1smn 1. [EXEMPTION FROM EXAMINATION] For two
years from July 1, 1987, the board shall issue a license without
-examination to an applicant: . .

(1) for a licensed social worker, if the board determines that the
applicant has received a baccalaureate degree from an accredited
program of social work, or that the applicant has at least a
baccalaureate degree from an accredited college or university and
two years in full-time employment ¢r 4,000 hours of experience in
the supervised practice of social work Wlthln the ﬁve vears before
July 1, 1987 1989;

2) for a licensed graduate social worker, if the board determines
that the applicant has received a master’s degree from an accredited
program of social work or doctoral degree in social work; or a
master’s or doctoral degree from a graduate program in a human
service discipline, as approved by the board;

(3) for a licensed independent social ‘worker; if the board deter-
mines that the applicant has received a master’s degree from an
accredited program of social work or doctoral degree in social work;
or a master’s or doctoral degree from a graduate program in a
human service discipline, as approved by the beard; and, after

' receiving the degree, has practiced social work for at least two years
in full-time employment or 4,000 hours under the supervision of a

- social worker meeting these reqmrements or of another qualified
professional; and :

(4) for a licensed independent clinical social worker, if the board
- determines that the applicant has received a master’s degree from .

an accredited program of social work or doctoral degree in social
work; or a master’s or doctoral degree from a graduate program in a
human service .discipline as approved by the board; and, after
receiving the degree, has practiced clinical social work for at least
two vears in full-time employment or 4,000 hours under the super-
vision of a.clinical social worker meeting these requirements, or of
another qualified mental health professional.

Sec. 49. Minnesota Statutes 1987 Supplement, section 148B.42,
subdivision 1, is amended to read:

Subdivision 1. [FILING.] All mental health service providers shall
file with the state, on a form provided by the board, their name;
home and buginess address; telephone number; degrees held, if any,
major field, and whether the degrees are from an accredited insti-
tution and how the institution is accredited; and any other relevant
experience. An applicant for filing who has practiced in another
state shall authorize, in writing, the licensing or regulatory entity
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in the other state or states to release to the board any information on
complaints or disciplinary actions pending against that individual,
as well as any final disciplinary actions taken against that individ-
ual. The board shall provide a form for this purpose. The board may
reject a filing if there is evidence of a violation of or failure to comply
with this chapter. Filings under this subdivision are public data.

Sec. 50. [152A.01] [INSTITUTE ESTABLISHED STRUCTURE;
BOARD OF DIRECTORS J

Subdivision 1. [[INSTITUTE ESTABLISHED; NAME.] The Min-
nesota Institute for Addiction and Stress Research is established.
For purpose of sections 152A.01 to 152A.05, “institute” means the
Minnesota Institute for Addiction and Stress Research. All business
of the institute must be conducted under the name “Minnesota
Institute for Addiction and Stress Research.” The instifute is funded
by a grant from the commissgioner of health.

Subd. 2. [BOARD OF DIRECTORS.] The institute must be gov-
erned by a board of nine directors appointed by the governor. Terms
are for three years. Three of the initial directors must be appointed
for three-year terms, three for two-year terms, and three for
one-year terms. -

Subd. 3. [BOARD COMPOSITION; EXECUTIVE COMMITTEE.]
(a) The board must include representatives from the Minnesota
department of health, the medical and scientific teams of the
institute, esfablished health orgamzatlons private citizens, and
corporate representatives. The vice president for finance and oper-
ations of the Institute shall serve as an ex-officio member of the
boeard.

(h) An executive committee of four members of the board and the

oversee the regular activities of the institute and keep the board
informed of progress and new developments at the institute.

Subd. 4. [OPERATING PROCEDURES.] The board shall adopt
operating procedures necessary to conduct the business of the
1nst1tute consistent with sections 152A 01 to 152A 05b. Adoptlon of

Subd 5. [PLACES OF BUSINESS.] The board shall locate and
maintain the institute’ s places of business within the State

Subd. 6. IMEETINGS AND ACTIONS OF THE BOARD.] The
board shall hold meetings as determined necessary by the executive
committee, upon giving notice as provided in the operatmg proce-
dures a dopted by the board.




11720 . JOURNAL OF THE Housg - [89th Day

Sec. 51. [152A.02] [INSTITUTE PERSONNEL.]

Subd1v1smn 1. [PRESIDENT.] The board shall appomt and set the
compensation for a president, who serves as chief executive officer of
the institute. Subject to the control of the board, the president may
appomt subordinate employees ana agents,

Subd. 2. [STATUS OF EMPLOYEES.] The president serves in the

unc1a531ﬁed state civil service and is excluded from collective

bargaining. Al other employees of the board are subject to chapters
43A and 179A.

Sec. 52. [152A.03] [POWERS OF THE INSTITUTE.]

In addition to other powers granted by sections 152A.01 to
152A.05, the institute may: )

(1) sue, and be sued;

(2) have a seal @l alter it at will;

(3) acquire and dispose of personal property, including inchoate
and intellectual property, royalties, stock, and stock warrants;

(4) enter into contracts or agreements w1th a federal or state
agency, person, business, or other organization;

(5) acquire and dispose of real property or an interest in real
Propertz

(6) purchase insurance;

(7) sell, at public or private e sale, any note, mortgage, or other
instrument or obligation; _

(8) consent to the modlﬁcatlon ofa contract or agreement to which
the ingtitute is a party,

(9) borrow money to carry out its purposes and issue negotlable
notes, which it may refund, guarantee, or insure in whole or in part
with money from the fund other assets of the institufe, or an
account created by the {nstitute for that purpose;

(10) develop buy, and possess financial and technical information,
including credit reports and financial statements

1D accept gifts, grants, and bequests and use or dispose of them
for its pu;poses and
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(12) receive payments in the form of royalties, dividends, or other
proceeds in connection with the ownership, license, or lease of
products or businesses.

Sec. 53. [152A.04] [OPERATIONS PLAN; REPORTS.]

Subdivision 1. [OPERATIONS PLAN.] The board shall submit a
progress report and an operations-plan to the governor and the
legislature by January 1, 1989. The plan must include the board’s
operating procedures, accounting proc%dﬁres, personnel procedures,
investment procedures, and rules of conduct and ethics.

Subd. 2. [REPORTS.] The board shall report quarterly to the
commissioner of finance, on forms provided by the commissioner of
finance, information about fiscal performance and status. The board
shall also report quarterly o the commissioner of health, on forms
provided by the commissioner of health, information about the
institute’s status, research and clinical projects and findings, and

performance.

Séc. 54. [152A.05] IMONITORING; TERMINATION.]

Subdivision 1. [MONITORING.] All relevant records and the
performance of the institute shall be monitored by the commissioner
of health to assure that the-institute continues to demonstrate the
following: T

(1) the ability to carry out task-oriented basic and clinical
neurobiological research on addictive disorders and the commitment
to develop an integrated, comprehensive program of basic and

clinical research;

(2) the institute’s involvement in basic and clinical research of
stress especially as it relates to addictive disorders and chronic viral
infections,

(3) the ability to work with other research and education pro-
ams; ‘

{4) the ability to cooperate with interested health professionals
throughout the state to implement the research findings;

(5} the ability to seek and receive cutside funding;

(6) a significant ongoing treatment program based on a medical
model capable of statewide application;

(7) the relatively close proximity to a major medical educational
institution; and
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(8) the commitment to develop a program to educate the publi¢
about addictive and stress-related medical disorders and also to
train therapists in in Minnesota.

Subd. 2. [TERMINATION] If the commissioner of health finds
that the institute is not continuing to meet the requirements in
subdivision 1, the comm1ssmner of Eealth may terminate the g'rant
to tﬁe institute tute up upon 90 days’ notice to the board.

Sec, 55. [153A.13] [DEFINITIONS ]

Subdivision 1. [APPLICABILITY.] The deﬁmtlons in this section
apply to sections 153A.13 to 153A. 18

Subd. 2. [COMMISSIONER.] “Commlssmner means the commls-
sioner of health.

Subd. 3. [HEARING INSTRUMENT] “Hearing instrument”
means an instrument demgned to or represented as being able to aid
defective human hearing. “Hearing instrument” includes the in-

. strument’s parts, attachments, and accessories, including, but not
limited to, ear molds. Batteries and cords are not parts, attach-
ments, or accessories of a hearing instrument. Surgically implanted
Eearmg instruments, and assistive listening devices that do not
require testing, ﬁttmg, or the use of ear molds and are not worn

- within the ear canal, are not hearing instruments.

Subd. 4. ([HEARING INSTRUMENT SELLING.] “Hearing instru-
ment selling” means fitting and selling hearing instruments, assist-
ing fhe consumer in instrument selection, selhng hearmg
instruments at retail, and testing human hearmg In connection
with these act1v1t1es .

Subd [SELLER OF’ I—IEARING INSTRUMENTS.] “Seller of
hearing Instruments” means a natural person who engages In
Bearmg instrument selling whether. or not registered by the com-
mlssmner of health or licensed by an existing Eealth—reﬁm)o d.

' Sec. 56. [153A.14] [REGULATION.]

Subdivision 1. [APPLICATION FOR PERM"IT] A seller of heari
instruments shall apply to the commissioner for a permif to sef

hearing instruments. The commissioner shall provide applications

- for permits. At a minimum, the information that an applicant must
- provide includes the seller’s name, social security number, business
address and phone number, em loyer and information about the
seller’s education, training, and experience in testing human hear-
ing and fitting hearing instruments. The commissioner may reject
an application for a permit if there is evidence of a v1olat10n or
failure to compf_w1th sections T53A.13 to 153A. 16
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Subd. 2. [ISSUANCE OF PERMIT.] The commigsioner ghall issue
a permii to each seller of hearing instruments who applies under
suhdivision 1 if the commissioner determines that the applicant 1s in
compliance with sections 153A. 13 to 153A.16.

Subd. 3. [INONTRANSFERABILITY OF PERMIT | The perm
cannot be transferred. :

Subd. 4. [SALE OF HEARING INSTRUMENTS WITHOUT PER-
MIT] It is unlawful for any person not holding a valid permit to sell
a hearing instrument as defined in section 153A.13, subdwmlon 3A
person who sells a hearing instrument without the perm egulred
by this section Is guilty of a gross misdemeanor.

Subd. 5. [RULEMAKING AUTHORITY.| The commissioner shall
adopt rules under chapter 14 to implement sections 153A.13 to
153A.18.

Subd. 6. [HEARING INSTRUMENTS TO COMPLY WITH FED-
ERAL AND STATE REQUIREMENTS.] The commissioner shall
ensure that hearing instruments are sold in compliance with state
requirements and the requirements of the United States Food and

rug Administration. Failure to comply with state or federal

regulations may be grounds for enforcement actions.

Subd. 7. [CONTESTED CASES.] The commissioner shall comply
with the contested case procedures in chapter 14 when suspending,
revoking, or refusing to issue a permit under this section.

Sec. 57. [153A.15] [PROHIBITED ACTS; ENFORCEMENT; AND
PENALTY.]

Subdivision 1. [PROHIBITED ACTS.] The commissioner may
reject an application for a permit or may act under subdivision 2
against a seller of hearing instruments for failure to comply with
sections 153A.13 to 153A.16. Failure to apply to the commissioner
for a permit, or supplymg false or misleading information on the
application for a permit, is a ground for action under subdivision 2.
The following acts and conduci are also grounds for action under
subdivision 2;

(1) prescribing or otherwise recommending to a consumer or
potential consumer the use of a hearing instrument, unless the
prescription from a physician or recommendation from a hearing
instrument seller or audiologist is in writing, is delivered to the
consumer or potential consumer, and bears the following informa-
tion in all capital letters of 12-point or larger bold-face type: “THIS
PRESCRIPTION OR RECOMMENDATION MAY BE FILLED BY, BY,

AND HEARING INSTRUMENTS MAY BE PURCHASED FR FROM
THE DISPENSER, AUDIOLOGIST, OR PHYSICIAN OF YOUR
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CHOICE.” A prescription or written recommendation must include,
upon the authorization of the consumer or potential consumer, the
audiogram upon which the prescription or recommendation is based
if there has been a charge for the audiogram,; ,

(2) representing through any advertising or communication to a
consumer or potential consumer, that a person’s permit to SeH
hearing instruments indicates stale approval, engorse ent, or
satistaction of standards of training or sk1%1

(3) being disciplined through a revocation, suspension, restrlctlon '
or limitation, by another state for conduct subject to action under
subdivision &

(4) presenting advertising that is false or misleading;

(b) providing the commissioner with false or misleading state-

ments of credentials, training, or experience;

(6) engaging in conduct likely to deceive, defraud, or ‘harm the
ublic; or demonstrating a willful or careless dlsreg_ard_for the
Eealth welfare, or safety of a consumer;

(7) splitting fees or promising to pay a portion of : a fee tg other
professional ofher than a fee for serv1ces rendered by other

professional to the chentZ

(8) engaging in abusive or fraudulent billing practices, including
violafions of federal Medicare and Medicaid laws, Food and Drug
Administration regulations, or state medical assistance laws;

{(9) obtainin oneyz property, or services from a consumer
through the use of undue influence, high p essure sales tactics,
arassment, duress, deception, or fraud

(10) failing to comply with restrictions on sales of hearing aids in
section 145.43.

Subd. 2. [ENFORCEMENT ACTIONS.] When the commissioner
finds t at a seller of hearing instruments has violated _one or more
provisions of sections 1 3A. 3 to 153A.186, the commissioner may do

(1) deny or reject the application for a permit;

(2) revoke the permit;

(3) suspend the permit,
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(4) impose, for each violation, a civil penalty that deprives the
seller of any economic advantage gained by the violation and that
reimburses the department of health for costs of the investigation

and proceeding; and -

(5) censure or reprimand the dispenser.

Subd. 3. [PROCEDURES.] The commissioner shall establish, in
writing, internal operating procedures for receiving and investigat-
ing complaints and imposing enforcement actions. Establishment of
the operating procedures are not subject to rulemaking procedures
under chapter 14,

Subd. 4. [PENALTY.] A person violating sections 153A.13 to
153A.16 is guilty of a misdemeanor.

Sec. 58. [153A.16] [BOND REQUIRED. ]

A sole proprietor, partnership, association, or corporation engaged
in hearing instrument sales shall provide a surety bond in favor of
the state of Minnesota in the amount of $5,000 for every individual
engaged in the practice of selling hearing instruments, up to a
maximum of $25,000. The bond required by this section must be in
favor of the state for the benefit of any person who suifers loss of
payments for the purchase or repair of a hearing instrument after
July 1, 1988, due to insolvency or cessation of the business of the
sole proprietor, partnership, association, or corperation engaged in
hearing instrument sales. A copy of the bond must be filed with the
attorney general. A person claiming against the bond may maintain
an action at law against the surety and the sole proprietor, partner-
ship, association, or corporation. The aggregate liability of the
surety to all persons for all breaches of the conditions of the bonds
provided herein must not exceed the amount of the bond.

Sec. 59. [153A.17] [EXPENSES.]

The expenses for administering the permit requirements for
hearing aid sellers 1n section 153A.14 and the consumer informatton
center under section 153A.18, must be paid from permit fees
collected under the authority granted in section 214.06, subdivision
1.

Sec. 60. [153A.18] [CONSUMER INFORMATION CENTER.]

The commissioner shall establish a consumer information center
to assist actual and potential purchasers of hearing aids by provid-
ing them with information regarding hearing instrument sales. The
consumer information center shall disseminate information about
consumers’ legal rights related to hearing instrument sales, provide
information relating to complaints about sellers of hearing instru-
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ments, and provide informatiop about outreach and advocacy ser-
vices for consumers of hearing instruments. lp_ esta 1sh1ng_H_
center and developing the information, the commissioner shall
consult with representatives of hearing instrument sellers; audiol-

ogists, physicians, and consumers.

Sec 61. [157. 081] [FINES]

Subdivision 1. [FINES FOR .VIOLATIONS; LIMITS.] The com-
missioner shall impose a civil fine for re eated or egregious viola-
tion of rules relating to facilities licensed under chapter 157 or 327.
The fine shall be assessed for each day the licensed facility fails to
comply with the rules. ATine for a speaﬁc v1olat10n shall not exceed
$5{} o : .

perday.

Subd. 2. [SCHEDULE OF FINES; RULES.] The commissioner
shall establish a schedule of fines by adopting rules. -

Subd. 3. [INOTICE OF FINE; APPEAL.] A licensed facility that is
fined under subdivision 1 shall be notified of the fine by certified
mail. The notice must be mailed to the address shown on the
apphcatlon for the Ticense or the last known address of the licensed

facility. The notice must state the reasons Tor the fine and must

inform the licensed facility of the right Et toa contested case hearbg-.
under chapter 14, .

Sec. 62. [179A.30] [REGIONAL TREATMENT CENTER NURS-
ING HOME, AND COMMUNITY BASED FACILITY EMPLOY
EES ] '

Subdjvision 1 [EXCLUSIVE REPRESENTATIVE ] The excluswé
representative -~ of employees may meet and negotiate with the
commissioner of ¢ mploze ¢ relations, in consultation with the com-
missioner of human services, concerning possible changes in in hours
or work schedules that could produce cost reductions in the regional
treatment centers

Subd 2. [COMMISSIONER OF EMPLOYEE RELATIONS.] The
commissioner of employee relations shall meet and negotiate in
accordance with chapter 179A with the appropriate exclusive rep-
resentative of the regional treatment center employees concerning
the terms and conditions of employment that result from state-
operated, community-based residential programs established under-
gection 252.035.

Sec 63. [198 311] [VETERANS HOME; SILVER BAY.]

SublelSIOIl 1 [ESTABLISHMENT] The c{)mmlssmner ay es-

tablish a veterans home in Silver Bay by renovating an existing
facility owned by the city of Silver Bay if the aty donates the
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building to the commissioner at no cost. Contracts made by the
commissioner for the purposes of this subdivision are subject to
chapter 16B. Buildings used for the veterans home must comply
with requirements established by federal agencies as conditions %or
the receipt of federal funds for the nursing and boarding care of
veterans. The city of Silver Bay shall secure the state match
requirement from sources other than the state general fund. Money
from other sources must equal at least 35 percent of the total cost of
the renovation with the remainder of the funds to be provided by the
United States Veferans Administration. o

Subd. 2. [OPERATION.] The home must provide beds for nursing
or boarding and nursing care in conformance with licensing rules of
the department of health. The home must be under the management
of an administrator appeinted by the commissioner in the unclassi-
fied service. o

Sec. 64. Minnesota Statutes 1987 Supplement, section 245.462,
subdivision 3, is amended to read:

Subd. 3. [CASE MANAGEMENT ACTIVITIES.} “Case manage-
ment activities” means activities that are part of coordinated with
the community support services program as defined in subdivision 6
and are-designed to help people with serious and persistent mental
illness in gaining access to needed medical, social, educational,
vocational, and other necessary services as they relate to the client’s
mental health needs. Case management activities include ebtaining
a dingnostie assessment; developing an individual community sup-
port plan, referring the person to needed mental health and other
services, eperdinating ensuring coordination of services, and moni-
toring the delivery of services.

Sec. 65. Minnesota Statutes 1987 Supplement, section 245.462,
" subdivision 4, is amended to read:

Subd. 4. [CASE MANAGER.] “Case manager” means an individ-
ual employed by the county or other entity authorized by the county
board to provide the case management activities as part of a

eommunity support services program specified in sections 245.462,
subdivision 3; 245.471; and 245.475. A case manager must be
qualified at the mental health practitioner level; have a bachelor’s
degree in one of the behavioral sciences or related fields from an
accredited college or university and have at least 2,000 hours of
supervised experience in the delivery of services to persons with
mental illness, must be skilled in the process of identifying and
assessing a wide range of client needs, and must be knowledgeable
about local community resources and how to use those resources for
the benefit of the client. The case manager shall meet in person with
a mental health professional at least once each month to obtain
clinical supervision of the case manager’s activities. Case managers
with a bachelor’s degree but without 2,000 hours of supervised
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experience in the delivery of services to persons with mental illness
must complete 40 hours o fraining approved by the commissioner of
human services in case management skills anm the characteris-
tics and needs of persons with serious and persistent t mental illness
and must receive clmlcal supervision regarding individual service
delivery from a mental health professional at least once each week
until the murement of 2,000 hours of superv1seﬂ§per1ence 18
met. Clinical supervision must be documented in the client record.

Sec. 66. Minnesota Statutes 1987 Supplement section 245. 462,
subdivision 6, is amended to read:

Subd. 6. [COMMUNITY SUPPORT SERVICES PROGRAM.]
“Community suppert services program” means services, other than
inpatient or residential treatment services, provided or coordinated
by an identified program and staff under the clinical supervision of
a mental health professional designed to help people with serious
and persistent mental illness to function and remain in the commu-
nity. A community support services program includes ease manage-

ment activities provided to persons with serieus and persistent
mental Hlness;:

(1) client outreach,
(2) medication management,
- (3) assistance in independent living skills,

[€3) development of employability and supportive work opportuni-
ties,

(5} crisis assistance,
(6) psychosocial rehabilitation,
(7) help in applying for government benefits, and

(8) the development, identification, and meonitoring of living
arrangements,

The community support services program must be coordinated
Wlth the case management activities specified in sections 245.462, -
HlVlsmn 3; 245.471; and 245.475.

Sec..67, Minnesota Statutes 1987 Supplement, sectlon 245.462,
subdivision 17, is amended to read:

Subd. 17. [MENTAL HEAL’I_‘H PRACTITICNER.] ‘;Mentai health
practitioner™ means a person providing services to persons with.
mental illness who is qualified in at least one of the following ways:



89th Day] SATURDAY, APRIL 16, 1988 11729

(1) holds a bachelor’s degree in one of the behavioral sciences or
related fields from an accredited college or university, and has at
least 2,000 hours of supervised experience in the delivery of services
to persons with mental illness;

(2) has at least 6,000 hours of supervised experience in the

delivery of services to persons with mental illness;

{3) 13 a graduate student in one of the behavioral sciences or
related fields and is formally assigned by an accredited college or
university to an agency or facility for clinical training by ar
aceredited eolege or university; or

{4) holds a master’s or other graduate degree in one of the
behavioral sciences or related fields from an accredited college or
university with and has less than 4,000 hours post-master’s experi-
ence in the treatment of mental illness,

Sec. 68. Minnesota Statutes 1987 Supplement, section 245.462,
subdivision 18, is amended to read:

. Subd. 18. [MENTAL HEALTH PROFESSIONAL.] “Mental health

professional” means a person providing clinical services in the
treatment of mental illness who is qualified in at least one of the
following ways:
(1) in psychiatric nursing: a registered nurse with a master’s
degree in one of the behavioral sciences or related fields from an
accredited college or university or its equivalent, who is licensed
under sections 148.171 to 148.285, with at least 4,000 hours of
post-master’s supervised experience in the delivery of clinical ser-
vices in the treatment of mental illness;

(2) in clinical social work: a person licensed as an independent
clinical social worker under section 148B.21, subdivision 6, or a
person with a master’s degree in social work from an accredited
college or university, with at least 4,000 hours of post-master’s
gupervised experience in the delivery of clinical services in the

treatment of mental illness;

(3) in psychology: a psychologist licensed under sections 148.88 to
148.98 who has stated to the board of psychology competencies in the
diagnosis and treatment of mental illness; '

{(4) in psychiatry: a physician licensed under chapter 147 and
certified by the American board of psychiatry and neurology or
eligible for board certification in psychiatry; or

" (5) in allied fields: a person with a master's degree from an
accredited college or university in one of the behavioral sciences or
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related fields, with at least 4,000 hours of post-master’s supervised
_experience in the delivery of clinical services in the treatment of
mental 111ness

Seec. 69. Minnesota Statutes 1987 Supplement sectlon 245.462,
subdivision 19, is amended to read: :

Subd 19. [IMENTAL HEALTH SERVICES] “Mental health ser-
vices” means at least all of the treatment services and case man-
agement activities that are provided to persons with mental illness
and are described in sections 245-468 245.461 to 245:476 245 .486.

Sec. 70. Minnesota Statutes 1987 Supplement ‘section 245 462
subdivision 20, is amended to read:

Subd. 20. [MENTAL ILLNESS.] (a) “Mental illness”™ means an
" organic disorder of the brain or a clinically significant disorder of
thought, mood, perception, orientatien, memory, or behavior that is
listed in the clinical manual of the Internatlonal Classification of
Diseases (ICD)-9-CM), current edition, code range 290.0 to 302.99 or
306.0 to 316.0 or the corresponding code in the American Psychiatric
Association’s Diagnostic and Statistical Manual of Mental Disorders
{DSM-MD), current edition, Axes I, II; or III, and that seriously
limits a person’s capacity to function in primary aspects of daily
living such as personal relations, living arrangements, work, and
recreation. .

(b) A “person with acute mental illness” means a person who has
a mental illness that is serious enough to requlre prompt interven-
tion.

{c) For purposes of scetiens 24574-6-1- to 245-486 case management
and community support services, a “person with serious and persis-
tent mental illness” means a person who has a mental illness and
meets at least one of the followmg criteriar

n the person has undergone two or more episodes of inpatient
care for a mental illness within the preceding 24 monthss; :

(2) the person has experienced a continuous psychiatric hogpital-
ization or residential treatment exceeding six months duration
within the preceding 12 months— :

(3) the person:

(1) hashad&msteweffeeuﬁmgmﬁa%}eﬂtefres&den%}al*&e&b—
ment episodes of a frequeney deseribed in clause (1) or (2); but net
within the preecding 24 menths: There must also be a diagnosis of
~schizophrenia, bipolar disorder, major depression, or Borderhne
" personality dlSOI‘d&I‘
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(1) indicates a significant impairment in functioning; and

(iii) has a written opmlon of from a mental health professional
statlng > that the person is reasonably likely to have future episodes
requiring inpatient or residential treatment, of a frequency de-
scribed in clause (1) or (2}, unless an ongoing community support

services program 18 provided; or

(4) the person has been committed b by a court as a mentally ill
person under chapter 2538, or the person’s commitment has been
stayed or continued.

Sec. 71, Minnesota Statutes 1987 Supplement, section 245, 462
subdivision 21, is amended to read:

Subd: 21. [OUTPATTIENT SERVICES.] “Outpatient services”
means mental health services, excluding day treatment and com-
munity support services programs, provided by or under the clinical
supervision of a mental health professional to persons with a mental
illness who live outside a hospital er residential treatment
QOutpatient services include clinical activities such as 1nd1v1dual
group, and family therapy; individual treatment planning; diagnos-
tic assessments; medication management; and psychological testing.

Sec. 72. Minnesota Statutes 1987 Supplement, section 245.462,
subdivision 23, is amended to read:

Subd, 23. [RESIDENTIAL TREATMENT.] “Residential treat-
ment” means a 24-hour-a-day residential program under the clinical
supervision of a mental health professional, in a community resi-
dential setting other than an acute care hospital or regional treat-
ment center, which that must be licensed as a residential treatment
facility for mentally # persons with mental illness under Minnesota
Rules, parts 9520.0500 to 9520.0690 for adults, 9545.0900 to
9545.1090 for children, or other rule adopted by the commissioner.

Sec. 73. Minnesota Statutes 1987 Supplement, section 245.462,
subdivision 25, is amended to read:

Subd. 25. [CLINICAL SUPERVISION.] “Clinical supervision;”
when referring to the respensibilities of a mental health profes-
sienal; means the oversight responsibility of & mental health pro-
feastenal for individual treatment plans; and individual service
delivery, and program aetivities including that provided by the case
manager. Clinical supervision say must be accomplished by full or
part-time employment of or contracts with mental health profession-
als. Clinical supervision must be documented by the mental health
professional cosigning individual treatment plans and evidenee of

input inte service delivery and program development by entries in
the client’s record regarding supervisory activities.
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Sec. 74. Minnesota Statutes 1987 Supplement section 245.465, is
amended to read:

245.465 |[DUTIES OF COUNTY BOARD.]

The county board in each county shall use its share of mental
. health and community social service act funds allocated by .the
commissioner according to a biennial local mental heaith service
proposal approved by the commissioner. The county board must:

(1) develop and coordinate a system of affordable and locally
available mental health services in accordance with sectmns
24—5—468 245.461 to 245-474 245.486,

(2) provide for case management services to persons with serious
and persistent mental illness in accordance with seetion 245475
sections 245.462, subdivisions 3 and 4; 245.471; 245.475; and
245.486; = -

{3 provide for screening of persons specified in section 245.476
upon admission to a residential treatment facility or acute care
hospital inpatient, or informal admigsion to a regional treatment
center; and :

(4) prudently administer grants and purchase-of-service contracts
that the county board determines are necessary to fulfill its respon-
sibilities under sections 245.461 to 245.486.

Sec. 75. Minnesota Statutes 1987 Supplement, section 245.466,
subdivision 1, is amended to read:

Subdivision 1. [DEVELOPMENT OF SERVICES.] The county
board in each county is responsible for using all available resources
to develop and coordinate a system of locally available and afford-
able mental health services. The county board may provide some or
all of the mental health services and activities specified in subdivi-
sion 2 directly through a county agency or under contracts with
other individuals or agencies. A county or counties may enter into
an agreement with a regional treatment center under section 246.57
to enable the county or counties to provide the treatment services in
subdivision 2. Services provided through an agreement between a
county and a regional treatment center must meet the same
requirements as services from other service providers. County
boards shall demonstrate their continuous progress toward full
implementation of sections 245.461 to 245.486 during the period
July 1, 1987 to January 1, 1990. County boards must develop fully
each of the treatment services and management activities pre-
scribed by sections 245,461 to 245,486 by January 1, 1990, according
to the priorities established in section 245.464 and the local mental
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health services proposal approved by the commissioner under sec-
tion 245.478,

Sec. 76. Minnesota Statutes 1987 Supplement, section 245.466,
subdivision 2, is amended to read:

Subd. 2. [MENTAL HEALTH SERVICES.] The men'tahl health
service system developed by each county board must include the
following treatment services:

(1) education and prevention services in accordance with section
245.468; :

(2) emergency services in accordance with section 245.469;
{3) outpatient services in accordance with section 245.470;

(4) community support program services in accordance with
sections 245471 and 245.475;

(5) residential treatment serwces in accordance with section
245.472; .

(8) acute care hospital inpatient treatment services in accordance
with section 245.473;

(7) regional treatment center 1npatlent services in accordance
with section 245.474; and

(8) screening in accordance with section 245.476; and

(9) case management in accordance with sections 245.462, subdi-
vision 3; 245.471; and 245.475.

Sec. 77. Minnesota Statutes 1987 Supplement, section 245.466,
subdivision 5, is amended to read:

Subd. 5. [LOCAL ADVISORY COUNCIL.] The county board,
individually or in conjunction with other county boards, shall
establish a local mental health advisory council or mental health
subcommittee of an existing advisory council. The council’'s mem-
bers must reflect a broad range of community interests. They must
include at least one consumer, one family member of a persen with
mental illness, one mental health professicnal, and one community

support services program representative. The local mental health -

advisory council or mental health subcommittee of an existing
advisory council shall meet at least quarterly to review, evaluate,
and make recommendations regarding the local mental health
gystem. Annually, the local advisory council or mental health
subcommittee of an existing advisory council shall arrange for input
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from the regional treatment eenter review beoard center’s mental
illness program unit regarding coordination of care between the
regional treatment center and community-based services. The
county board shall consider the advice of its local mental health
advisory council or mental health subcommittee of an existing
advisory council in carrying out its authorities and responsibilities.

Sec. 78. Minnesota Statutes 1987 Supplement, section 245.467, is
amended by adding a subdivision to read: ,

Subd. 4. [REFERRAL FOR CASE MANAGEMENT.] Each pro-
vider of emergency services, outpatient treatment, community sup-
port services, residential treatment, acute care hospital inpatient
treatment, or regional treatment center inpatient treatment must
inform each of its clienis with serious and persistent mental illness
of the availability and potential benefits to the client of case
‘mana ement.fI_f th_eh client consents, !,_llg_dprovider ‘musthreTer the
client by notifying the county employee designated by the county
board @X coordinate cage management activities of th_e_czlient’s name
and address and by informing the client of whom to contact to
request case management. The provider must document compliance
with this subdivision in the client’s record.

Sec. 79. Minnesota Statutes 1987 Supplement, section 2_45.467, is
amended by adding a subdivision to read: '

Subd. 5. [INFORMATION FOR BILLING.] Each provider of
outpatient treatment, community support services, emergency ser-
vices, residential treatment, or acute care hospital inpatient treat-
ment must include the name and home address of each client for
whom services are included on a bill submitted to a county, if the
client has consented to the release of that information and if the
county requests the information. Each provider shall attempt to
obtain each client’s consent and must explain to the client that the
information can only be released with the client’s consent and may

be used only for purposes of payment and maintaining provider
accountability, The provider siiail document the attempt in the
client’s record. .

Sec. 80. Minnesota Statutes 1987 Suppleiment, section 245.467, is
amended by adding a subdivision to read:

Subd. 6. [RESTRICTED. ACCESS TO DATA.) The county hoard
shall establish procedures to ensure that the names and addresses of
persons receiving mental health services are disclosed only to:

(1) county employees who are specifically responsible for deter-
mining county of financial responsibility or making payments to

' providers; and
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(2) staff who provide treatment services or case management and
their clinical supervisors.

Release of mental health data on individuals submitted under
section 245467, subdivisions 4 and 5, to persons other than those
specified in this subdivision, or use of this data for purposes other

than those stated n sectlon 245 467, SublelSlonS 4 and 5, results in

13.09.

Sec. 81. Minnesota Statutes 1987 Supplement, section 245.469,
subdivision 2, 1s amended to read:

Subd. 2. [SPECIFIC REQUIREMENTS.] The county board shall
require that all service providers of emergency services provide
immediate direct access to a mental health prefessienals profes-
sional during regular business hours. For evenings, weekends, and
holidays, the service may be by direct toll free telephone access to a
mental health professional, a mental health practitioner, or a
designated person with training in human services who is under the
receives clinical supervision ef from a mental health professional.
Whenever emergency service during nonbusiness hours is provided
by anyone other than a mental health professional, a mental health
professional must be available for at least te]ephon e consultation
within 30 minutes.

Sec. 82. Minnesota Statutes 1987 Supplement, section 245.471,
subdivision 2, is amended to read:

Subd. 2. [CASE MANAGEMENT ACTIVITIES.] (a) By January 1,
1989, the county board shall develop case management act1v1t1es
must be developed as part of eemmumty supperl pregram
avatlable to for all persons with serious and persistent mental
illness residing in the county who request or consent to the services.
Staffing ratios must be sufficient to serve the needs of the clients.
The case manager must at a minimam gqaalify as & mental health
pr—&eﬁt—}ene% meet the requirements in section 245.462, subdivision

(h) Al providers of case management activitics must develop an
imdividual eommmunity plan: The individusl community
suppert plan must state for each of their elients:

) the goals of each serviee;
3} a schedule for cach activity; and
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¢4} the frequeney of face-to-face client eontaels; as appropriate to
elient need and the implementation of the community suppert plan-

The case manager must develop an individual community support
plan must ineerperate for each client that incorporates the client’s
individual treatment plan. The individual treatment plan may not
be a substitute for the development of an individual community
support plan. The individual community support plan must be
developed within 30 days of client intake and reviewed every 90 days
after it is developed. The case manager is responsible for developing
the individual community support plan based on a diagnostic
assessment and for implementing and monitoring the delivery of
services according to the individual community support plan. To the
extent possible, the person with serious and persistent mental
illness, the person’s family, advocates, service providers, and signif-
icant others must be involved in all phases of development and
implementatign of the individual community support plan.

(c) The client’s individu_al community support plan must state:

(1) the goals of each ser.lvice;

(2) the activities for accomplishing each goal;

(3) a schedule for each activity; and

(4) the frequency of face-to-face contacts by the the case manager, as
approgrlat to cllent need and the implementation of of the community

support pla .

(d) The county board must establish procedures that ensure
ongoing contact and coordination between the case manager and the
community support program as well as other mental health ser-
vices.

Sec. 83. Minnesota Statutes 1987 Supplement, section 245.471,
subdivision 3, is amended to read:

Subd. 3. [DAY TREATMENT AGFRATIES SERVICES PRO-
VIDED.] (a) By July 1, 1989, day treatment aetivities services must
be developed as a part of the community support program available
to persons with serious and persistent mental illness residing in the
county. Bay treatment serviees must be available to persons with
serious and persistent mental ilness residing in the eounty as part
of the community sapport program of each county- Clients may be

required to pay a fee. Day treatment services must be designed to:
(1) provide a structured environment for treatment;

(2) provide family and community support;
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(3) prevent placement in settings that are more intensive, costly,
or restrictive than necessary and appropriate to meet client need;
and

'(4) establish fee schedules approved by the county board that are
based on a client’s ability to pay.

(b} County boards may request a waiver from including day
treatment services if they can document that:

(1) an alternative plan of care exists through the county’s com-
munity support program for clients who would otherwise need day
treatment services;

(2) that day treatment, if included, would be duplicative of other
components of the community support program; and

(3) that county demographics and geography make the provision
of day treatment services cost ineffective and unfeasible.

Sec. 84, Minnesota Statutes 1987 Supplement, section 245.472,
subdivision 2, is amended to read: - '

Subd. 2. [SPECIFIC REQUIREMENTS.] Providers of residential
services must be licensed under applicable rules adopted by the
commissioner and must be clinically supervised by a mental health
professional. Persons employed in facilities licensed under Minne-
sota Rules, parts 9520.0500 to 9520.0690, in the capacity of program
director as of July 1, 1987, in accordance with Minnesota Rules,
parts 9520.0500 to 9520. 0690 may be allowed to continue prov1d1ng
clinical supervision within a facility until July 1, 1991, provided
they continue to be employed as a program dlrector in a facility
licensed under Minnesota Rules, parts 9520.0500 to 9520.0690.

Sec. 85. Minnesota Statutes 1987 Supplement, section 245 475,
subdivision 1, is amended to read: .

Subdivision 1. [GEHENT ELIGIBILITY CASE MANAGEMENT.}
By January 1, 1989, the county board shall provide case manage-
ment and other appropriate community support services to all
persens each person with serious and persistent mental illness who
requests services or is referred by a provider under section 245.467,
subdivision 4, and to each person for whom the courf appoints a case

manager. Case management services provided to people with seri-
ous and persistent mental illness eligible for medical assistance
must be billed to the medical assistance program under section
256B.02, subhdivision 8.

Sec. 86. Minnesota Statutes 1987 Supplement, section 245.475,
subdivision 2, is amended to read:
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Subd. 2, [BDESIGNATION OF CASE MANAGER NOTIFICA-
TION OF CASE MANAGEMENT ELIGIBILITY.] The county board
shall designate a notify the client of the person’s potential eligibility
for case manager management services within five. working days

after receiving an appheation for community support serviees or
nmediately after autherizing payment for residential; acute eare
hespital mp&t&e&t—er regional treatment eenter serviees under

The county board shall send a written notice to the appheant
client and the applieant’s client’s representative, if any, that identi-
fies the designated case manmager management providers.

Sec. 87. Minnesota Statutes 1987 Supplement, section 245.476,
subdivision 1, is amended to read:

Subdivigion 1. [SCREENING REQUIRED | By No later than
January 1, 3989 1991, the county board shall screen all persons
before they may be aamltted for treatment of mental illness to a
residential treatment facility, an acute care hospital, or informally
admitted to a regional treatment center if public funds are used to
pay for the services. Screening prior to admission must oceur within’
ten days. If a person is admitted for treatment of mental illness on
an emergency basis to a residential facility or acute care hospital or
beld for emergency care by a regional treatment center under
sectien 253B.05, subdivision 1, screening must occur within five
days of the admission. Persons must be screened within ten days
before or within five days after admission to ensure that:

(1) an admission is necessary,

(2) the length of stay is as short as possible consistent with
individual client need, and

(3) & the case manager, if asmgned is }mmec—h&teb assigred to
individuals with serious and persistent mental illness and develop-

ing an individual community support plan is develeped.

The screening process and placement decision must be docu-
mented in the client’s record.

An alternate review process may be approved l_)z the commig-
sioner if the county board demonstrates that an alternate review
process has been established by the county board and the times of

review, persons responsible for the review, and review criteria are
omgarabl e to the standards specified in clauses (1) to (3).-

Sec, 88, Minnesota Statutes 1987 Supplement, section 245.477, is
amended to read:
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245.477 [APPEALS.

Any person who applies for requests mental health services under
sections 245.461 to 245.486 must be advised of services available
and the right to appeal at the time of applieation the request and
each time the community service plan is reviewed. Any person
whose appheation request for mental health services under sections
245468 245461 to 245-476 245.486 is denied, not acted upon with
reasonable promptness, or whose services are suspended, reduced, or
terminated may contest that action before the state agency as
specified in section 256.045. The commissioner shall monitor the
nature and frequency of administrative appeals under this section.

Sec. 82. Minnesota Statutes 1987 Supplement, section 245.478,
subdivision 1, is amended to read:

Subdivigion 1. [TIME PERIOD.] The first local mental health
proposal period is from July 1, 1988, to December 31, 1989. The
county board shall submit its first proposal to the commissioner by
January 1, 1988. Subsequent proposals must be on the same
two-year cycle as community social service plans, If a Qroposa
complies with sections 245.461 to 245.486, it satisfies the require-
ment of the community social service plan_for the mental illness
target population as required by section 256E.09. The proposal must
be made available upon request to all residents of the county at the
same time it is submitted to the commissioner.

Sec. 90. Minnesota Statutes 1987 Supplement, section 245.478,
subdivision 2, 1s amended to read:

Subd. 2. [PROPOSAL CONTENT.] The local mental health pfo-

posal must include:

(1) the local mental health advisory council’s or mental health
subcommittee of an existing advisory council’s report on unmet
needs and any other needs assessment used by the county board in
preparing the local mental health proposal;

(2) a description of the local mental health advisory council’s or
the mental health subcommittee of an existing advisory council’s
involvement in preparing the local mental health proposal and
methods used by the county board to obtain participation of citizens,
mental health professionals, and providers in development of the
local mental health proposal;

(3) information for the preceding year, including the actual
number of clients who received each of the mental health services
listed in sections 245.468 to 245.476, and actual expendltures and
revenues for each mental health service;
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(4) for the first proposal pertod only, information for the year .
during which the proposal is being prepared:

(i) a descripfidn of the current mental health system identifying
each mental health service listed in sections 245.468 to 245.476;

(i) a description of each service provider, including a listing of the
professional qualifications of the staff involved.in service delivery,
that is either the sole provider of one of the treatment mental health
services er management activities described in sections 245.468 to
245.476 or that provides over $10,000 of mental health services per
year for the county;

(iii) a description of how the mental health services in the county
are unified and coordinated;

(iv} the estlmated number of clients receiving each mental health
serv1ce, . ‘

{v) estimated expenditures and revenues for each mental health
service; and

(5) the following information describing how the county board
intends to meet the requlrements of sectlons 245461 to 245 486
during the proposal period:

(i) specific objectives and outcome goals for each mental health
service listed in sections 245.468 to 245.476;

(i) a deseription of each service provider, including county agen-

" cies, contractors, and subcontractors, that is expected to either be

the sole prowder of one of the treatment mental health services or

aetivities described in sections 245.468 to 245.476 or to

provide over $10,000 of mental health services per year, including a

listing of the professmnal qualifications of the staff involved in
service delivery for the county;

(iii) a deseription of how the mental health services in the county
will be unified and coordinated;

(iv) the estimated number of clients who will receive each mental
health service; and

v) estimated expendltures -&Hd- revenues for each mental health

Sec. 91. Minnesota Statutes 1987 Supplement section 245. 478,
subd1v1310n 9, is amended to read:
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Subd. 9. [PLAN AMENDMENT.] If the county board finds it
necessary to make significant changes in the approved local pro-
posal, it must present the proposed changes to the commissioner for
approval at least 60 30 days before the changes take effect. “Signif-
icant changes” means:

(1) the county board proposes to provide a mental health service
* through a provider other than the prov1der listed for that service in
the approved local proposal;

(2) the county board expects the total annual expenditures for any
single mental health service to vary more than ten percent or
$5,000, whichever is greater, from the amount in the approved local
proposar \

(3) the county beard expects a combination of changes in expen-
ditures per mental health service to exceed more than ten percent of
the total mental health services expenditures; or

(4) the county board proposes a major change in the specific
objectives and outcome goals listed in the approved local proposal.

Sec. 92. Minnesota Statutes 1987 Supplement, section 245,479, is
amended to read:

245.479 [COUNTY OF FINANCIAL RESPONSIBILITY.]

For purposes of seetion 245-476 sections 245.461 to 245.486, the
county of financial responsibility is the same as that Tor community
seecial serviees determined under section 256E-08; subdivision 7
256(.02, subdivision 4. Disputes between counties regarding finan-
cial respons1b111ty must be resolved by the commissioner in accor-
dance with section 256D-18; subdivision 4 256G.09.

Sec. 93. Minnesgota Statutes 1987 Supplement, section 245.482,
subdlwsmn 2, is amended to read:

Subd. 2. [PROGRAM REPORTS.] The commissioner shall develop
a unified format for & semiannual an annual program report that
will include information that the commissioner determines neces-
sary to carry out sections 245.461 to 245.486 and section 256E.10.
The county board shall submit a completed program report in the
required format ne later than 75 days after eeehsm—men%h period by
March 15 of each year.

Sec. 94. Minnesota Statutes 1987 Supplement, section 245.696, '
subdivision 2, is amended to read:

Subd. 2. [SPECIFIC DUTIES.] In addition to the powers and
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dutles already conferred by law, the commissioner of- human services -
shall: -

(1) review and evaluate local programs and the performance of
administrative and mental health personnel and make recommen-
dations to county boards and program administrators;

(2) provide consultative staff service to communities and advocaéy
groups to assist in ascertaining local needs and in planning and
establishing community mental health programs;

(3) employ qualified personnel to implement this chapter; '

(4) as part. of the biennial Budget process, report to the legislature
on staff use and staff performance, including in the report a
description of duties performed by each person in the mental health
division;

(5) adopt rules for minimum standards in community mental
health services as dirécted by the legislature; -

(6) cooperate with the commissioners of health and Jdbs and
training to coordinate services and programs for people with mental
illness;

(7) convene meetings with the commissioners of corrections,
health, education, and commerce at least four times gl?l—clld year %
the purpose of coordlnatmg services and programs for ren with

mental illness and children with emotlonal or. chavioral disorders;

{8} evaluate the needs of people with mental illness ag they relate
to assistance payments, medical benefits, nursing: home care, and
other state and federally funded services;

£8) (9) provide data and other mformatmn as requested to the
advisory council on mental health;

(9 (10) develop and maintain a data collection system to provide
information on the prevalence of mental illness, the need for specific
mental health services and other services needed by people with
mental illness, funding sources for those services, and the extent to
which state and local areas are meeting the need for services;

16y (11) apply for grants and develob pilot programs to test and
demonstrate new methods of assessing mental health needs and
_ delivering mental health services;

1 (12) study alternative reimbursement systems and make
waiver requests that are deemed necessary by the commissioner;
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12} (13) provide technical assistance to county boards to improve
fiscal management and accountability and quality of mental health
services, and consult regularly with county boards, public and
private mental health agencies, and client advocacy organizations
for purposes of implementing this chapter;

33 (14) promote coordination between the mental health system
and other human service systems in the planning, funding, and
delivery of services; entering into cooperative agreements with other
state and local agencies for that purpose as deemed necessary by the
cominissioner;

14} (15) conduct research regarding the relative effectiveness of
mental health treatment methods as the commissioner deems ap-
propriate, and for this purpose, enter treatment facilities, observe
clients, and review records in a manner consistent with the Minne-
gota government data practices act, chapter 13; and

45 (16) enter into contracts and promulgate rules the commis-
sioner deems necessary to carry out the purposes of this chapter.

Sec. 95. Minnesota Statutes 1987 Supplement, section 245.697,
subdivision 2, is amended to read:

Subd. 2. [DUTIES.] The state advisory council on mental health
shall:

(1) advise the governor, the legislature, and heads of state depart-
ments and agencies about policy, programs, and services affecting
people with mental illness;

(2) advise the commissioner of human services on all phases of the
development of mental health aspects of the biennial budget,;

(3) advise the governor and the legislature about the development
of innovative mechanisms for providing and financing services to
people with mental illness;

(4) encourage state departments and other agencies to conduct
needed research in the field of mental health;

(5) review recommendations of the subcommittee on children’s
mental health;

(6) educate the public about mental illness and the needs and
potential of people with mental illness; and

(6) (7) review and comment on all grants dealing with mental
health and on the development and implementation of state and
local mental health plans.
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Sec. 96. Minnesota Statutes 1987 Supplement, section 245.697, is
amended by adding a subdivision to read:

Subd. 2a. [SUBCOMMITTEE ON CHILDREN'S MENTAL
HEALTH.T The state advisory council on mental health (the “ad-
visory council”) must have a subcommittee on children’s mental
health. The subcommittee must make recommendations to the
advisory council on policies, laws, regulations, and services relating
to children’s mental health. Members of the subcommitiee must
include:

(1) the commissioners or designees of the commissioners of the
departments of human services, health, education, and corrections;

(2) the commissioner of commerce or a designee of the commis-
sioner who is knowledgeable about medical insurance issues;

(3) at least one representative of an advocacy group for children
with mental illness; :

(4) providers of children’s mental health services, including at-
least one provider of services to preadolescent children, one provider
of services to adolescents, and one hospital-based provider;

- (5) parents of children who have mental illness or emotional or
behavioral disorders; ‘

(6) a present or former consumer of adolescent mental health
services;

(7) educators experienced in working with emotionally disturbed
children; ‘

(8) people knowledgeable about the needs of emotionally dis-
tuﬂie(i cﬁi[aren of minority races and cultures;

(9) people experienced in working with emotionally disturbed
~ children who have committed status offenses;

(10) members of the advisory council; and

(11) county commissioners and social services agency representa-
tives.

The chair of the advisory council shall appoint subcommittee
members described in clauses (3) through (11) through the process
established in section 15.0597. The chair shall appoint members to
ensure a geographical balance on the subcommittee. Terms, com-
pensation, removal, and [illing of vacancies are governed by subdi-
vision 1, except that terms of subcommittee members who are also
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members of the advisory council are coterminous with their terms
on the advisory council. The subcommittee shall meet at the call of
the subcommittee chair, who is elected by the subcommittee from

of the advisory council,

Sec. 97. [245. 698] [CHILDREN'S MENTAL HEALTH SERVICE
SYSTEM.]

The commissioner of human services shall create and ensure a
unified, accountable, comprehensive children’s mental health ser-
vice system that:

(a) identifies children who are eligible for mental health services;

{b) makes preventive services available to a wide range of
children, including those who are not eligible for more intensive
services;

(c} assures access to a continuum of services that:

(1) educate the community about the mental health needs of
children;

(2) address the unique physical, emotional, secial, and educational
needs of children;

{3) are coordinated with other social and human services provided
to children and their Tamilies;

(4) are appropriate to EIE developmental needs of children; and

(5) are sensitive to cultural differences and special needs;

{d) includes early screening and prompt intervention in order to:

(1) identify and treat the mental health needs of children in the
least restrictive seiting appropriate to their needs; and .

(2) prevent further deterioration;

(e) provides services to children and their families in the context
in which the children live and go to school;

(f) addresses the unique problems of paying for mental health
services for children, including:

(1) access to private insurance coverage; and
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(2) public funding;

(g) to every extent }pssmle includes chlldren and their families in
plannlng the child’s program of mental health services; and :

(h) when necessary, assures a smooth transition to the adult
services system.

. For purposes of this section, “child” means a person under age 18.

The commissioner shaH begin implementing idshe goals and objec-
tives of this section by February 15, 1990, and shall fully implement
the goals and ob_}ectlves by February 15 ), 1992, By February 15,
1989, the commissioner shall present a reportito the Tegislature
outllmng recommendations for full implementation. The report
must include a timetable for implementing the recommendations
and identify additional resources needed for full implementation.
The report must be updated annually by February 15 of 1990, 1991,
and 1992 ‘

Sec. 98. Minnesota Statutes 1986, section 245.771, is amended by
adding a subdivision to read:

Subd. 3. [EMPLOYMENT AND TRAINING PROGRAMS.] The
comrmsswner of human sgervices may contract with the commis-
sioner of jobs and s and training to implement and supervise employment
and training programs for food stamp recipients that are required by
federal regulations.

Sec. 99. Minnesota Statutes 1986, section 245.814, subdivision.l,
is amended to read:

Subdivision 1. [INSURANCE FOR FOSTER PARENTS HOME
PROVIDERS.] The commissioner of human services shall within
the appropriation provided purchase and provide insurance to indi-
viduals licensed as foster parerts home providers to cover their
liability for:

(1) injuries or property damage caused or sustalned by fester
ehildren persons in foster care in their home; and

(2) actions arising out of alienation of affections sustained by the
natural parents of a foster child or natural parents or chlldren ofa
foster adult. ,

Sec. 100. Mlnnesota Statubes 1986 section 245.814, subdivision 2, .
is amended to read:

Subd. 2. [APPLICATION OF COVERAGE.] Coverage shall apply
to all foster bearding homes licensed by the department of human
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services, licensed by a federally recognized tribal government, or_
established by the juvenile court and certified by the commissioner
of corrections pursuant to section 260.185, subdivision 1, clause
(c)(5), to the extent that the liability is not covered_by the provisions
of the standard homeowner’s or automobile insurance policy. The
insurance shall not cover property owned by the individual foster
parents home provider, damage caused 1ntent10nally Ey a

erson over 12 years of age, or property damage arising out of
Eusiness pursuits or the operation of any vehicle, machinery, or
~ equipment.

Sec. 101, anesota Statutes 1986, sectlon 245.814, subd1v1smn 3,
is amended to read:

Subd. 3. [COMPENSATION PROVISIONS.] If the commissioner
of human services is unable to obtain insurance through ordinary
‘methods for coverage of foster parents home providers, the appro-
priation shall be returned to the general fund and the state shall pay
claims subject to the following limitations.

{a) Compensation shall be provided only for injuries, damage, or
actions set forth in subdivision 1.

(b) Compensation shall be subject to the conditions and exclusions
set forth in subdivision 2. :

{¢) The state shall prov1de compensatlon for bodily injury, property
damage, or personal injury resulting from the foster parent’s home
providers activities as a foster parent home provider while the foster
child or adult is in the care, custody, and control of the foster parent
home provider in an amount not to exceed $250,000 for each
' pccurrence,

(d) The state shall provide compensation for damage or destruc-
tion of property caused or sustained by a foster child or adult in an
amount not to exceed $250 for each occurrence.

(&) The compensation in clauses (c) and (d) is the total obligation
for all damages because of each oceurrence regardless of the number
of claims made in connection with the same occurrence, but com-
pensation applies separately to each foster home. The state shall
have no other responsibility to provide compensation for any injury
or loss caused or sustained by any foster pareat home provider or
foster child or foster adult.

This coverage is extended as a benefit to foster parents home
providers to encourage care of ehildrer persons who need out-of-
home care. Nothing in this section shall be construed to mean that
foster parents home providers are agents or employees of the state
nor does the state accept any responsibility for the selection,




11748 JOURNAL oF THE House [89th Day

monitoring, supervision, or control of foster parents home providers
which is exclusively the responsibility of the counties which sha
regulate foster parents home providers in the manner set forth in
the rules of the comm1sswner of human services.

D Se%] ]102 [245. 827] [COMMUNITY INITIATIVES FOR CHIL-
RE

Subdivision 1. [PROGRAM ESTABLISHED.] The commissioner
of human services shall establish a demonstration program of
grants for community initiatives for children. The. gﬁi of the

rogram 1s to enlist the resources of a community to promote the
EeaItIIy physical, educational, and emotional development of chil-
dren who are living in poverty —C_mmumty initiatives for children
accomplish the goal by offering support services that enable a famllg
- to provide ‘the child with a nurturing home environment,
commissioner shall award grants to nonprofit organizations bﬂ'
on the criteria in subd1v1s1on 3.

Subd. 2. [DEFINITION.] “Commumt initiatives for children” are
To ams that promote the health ﬁevelopment of children by
Increasin _gT stability of their home environment. They 1nclude
support services such as child care, parentmg education, resglte
activities for parents, counseling, recreation, and other gervices
families may need to maintain a nurfuring environment for their
children. Community initiatives for children must be planned by
members of the community who are are concerned about the future of

children.

Subd. 3 [CRITERIA 1 In order to qualify for a community initia-
tives forjuldren grant, a nonproTt organization must:

(1) involve members of the community and' use community

resources inh planning and executing all aspects of the program,

(2) pr0v1de a central location that is accessible to low-income
families and is available for informal as well as scheduled activities
during the day and on evenings and weekends;

(3) provide a wide range of services to famlhes living at or below
the poverty level, including but not limited fo, quality affordable
child care and training in parental skills; :

(4 demonstrate that the organization is using and coordmatmg
existing resources of the community;

(5) demonstrate that the orga 1zat10n has applied to prlvate
foundations for funding;
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(6) ensure that services are focused on development of the whole
child; and .

{7) have a governing structure that includes consumer families
and members of the community. .

Subd 4. [COVERED EXPENSES.] Grants awarded under this
section1 may be used for the capital costs of estabhshmg or improving
a program that meets the criteria hsted in subdivision 3. Capital
costs include Jand and building acquisition, planning, site prepara-
tion, design fees, rElqultatlon construction, and equipment costs.

Sec. 103. Minnesota Statutes 1986, section 245.83, is amended to
read:

245.83 [CHILD CARE SERVICES; DEFINITIONS.]

Subdivision 1. As used in sections 245.83 to 245-87 245.858 the
words defined in this section shall have the meanings given them.

Subd. 2. [CHILD CARE SERVICES.] “Child care services” means
child care provided in family day care homes, group day care eenters
homes, nursery schools, day nurseries, child day care centers, play
groups, head start and parent cooperatlves— as defined by rules of the
commissioner; and in-heme child eare as defined i the Minnesota
plan for soeial serviees to families and ehildren.

Subd. 3. [CHILD ] “Child” means any a person 14 12 years of age
old or younger, or a person age 13 or 14 who is handicapped, as

defined in section 120.03.

Subd. 3a. [CHILD CARE.] “Child care” means the care of a child
by someone other than a parent or legal guardian outside the child’s
own home for gain or otherwise, on a regular r basis, for any ny part of
a 24-hour day.

Subd. 3b. [CHILD CARE WORKER.] “Chlld care worker” means
a person who cares for children for compensation, including a

llcensed provider of child care services, an employee of a provider
and a person who has applied for a Ilcense as a provui?r

Subd. 4. [COMMISSIONER.] “Commissioner” means the commis-
sioner of human services.

Subd. 4a. [FACILITY IMPROVEMENT EXPENSES.] “Facﬂltx
improvement expenses” means building improvements, equipment,
toys, and supplies neededtoestthsh expand, or improve a licensed
chlla care facility.
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*. Subd. 5. [INTERIM FINANCING.] “Interim financing” means
funds to carry out such activities as are necessary for family day care
homes, group family day care homes and eeeperative child care
centers to receive\ and maintain state licensing, to expand %E
existing program or to improve program quality and to provide
operating funds for a period of six consecutive months?oilowing
receipt of state licensing by a family day care home, group family

day care home, or eeoperative child care center. Interim financing
may not exceed a period-of 18 months.

Subd. 6. [RESOURCE AND REFERRAL PROGRAM.] “Resource
and referral program” means a program that provides information
to parents, including referrals and coordination of community child
care resources for parents and public or private providers of care.
Services may include parent education, technical assistance for
providers, staff development programs, and referrals to social ser-
vices. ‘ :

Subd. 7. [STAFF TRAINING OR DEVELOPMENT EXPENSES ]
“Staff training or development expenses” include the cost to a child.
care worker ol tuition, transportation, required materials and
supplies, and wages for a substitute while the child care worker ig
engaged in a training program. o

Subd. ‘8. [TRAINING PROGRAM.] “Training program” means
child development courses offered by an accredite%?%st-secondary
ingtitution or similar training approved by a ¢ounty board or the
department of human services. To qualify as a training program
under this section, a course of study must teach specific skills that

a child care worker needs to meet licensing requirements. B

Sec. 104, [245.833] [DUTIES OF COMMISSIONER.] .

~ In addition to the powers and duties already conferred l_)z la‘wz‘.th_e
commissioner of human services shall: T

(1) by September 1, 1990, and by September 1 of each subsequent
even-numbered year, survey and report on all components of the
child care system including, but not limited to, availability of
Ticensed child care slots; humbers of children in various kinds of
child care settings; staff wages;, rate of stall turnover, and qualifi-
cations of child care workers; cost of child care by E)F‘o_f service and

ages of children; and child care availability through school systems;

(2) by September 1, 1990, and September 1 of each subsequent
even-numbered year, survey and report on the extent to which
existing child care services fulfill the need for child care, givin

articular attention to the need for part-time care and for care of
infants, sick children, children with special needs, and low-income
children; : - .
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(3) administer the child care fund, including the sliding fee
program, authorized under section 268.91;

{4) monitor the child care resource and referral programs estab-
lished under section 268.911; and

(5) encourage child care providers to participate in a nationally-
recognized accreditation system for early childhood programs.

Sec. 105. [245.836] [GRANTS FOR CHILD CARE SERVICES.]

Subdivision 1. [GRANTS ESTABLISHED.| The commissioner
ghall award grants to develop child care services, including facility
improvement expenses, interim financing, resource and referral
programs, and staff training expenses. The commissioner shall
develop a grant application form, inform c county social service
agencies about the availability of child care services grants, and set
a date by which applications must be received by the commissioner.

Subd. 2. IDISTRIBUTION OF FUNDS.] The commissioner shall
allocate grant money appropriated for child care services among the
12 development regions designated by the governor under section
462,385, in proportion to the ratio of the number of children to the
number of licensed child care slots available i in each region. Qut of
the amount allocated for each development region the commissioner
shall award grants based on the recommendation of the grani
review advisory task Torce. In addition, the commissioner shall:

1) award no more than 75 percent of the money either to child
care facilities for the purpoese of facility improvement or interim
financing or to child care workers for staff training expenses; and

@ redlstrlbute funds not awarded by January 1, 1989, without
egard to the distribution formula in thls SublelSlOl‘l

Subd. 3. [GRANT REVIEW ADVISORY TASK FORCE.] The
commissioner shall appoint a child care grant review advisory task
force. Members appointed under this subdivision must be parents of
children in child care; providers of child care, or citizens with a
demonstrated interest in child care issues. The grant review advi-
gory task force shall review and make recommendations to the
commisgsioner on apphcatmns Tfor granis under this section. Task
force members do not receive a per diem but may be reimbursed for
expenses in accordance with section 15.059, subdivision 6. The
advisory task force does not expire but is otherw1se governed by
section 15.0569.

Subd. 4. [FUNDING PRIORITIES; FACILITY IMPROVEMENT
AND INTERIM FINANCING.} In evaluating applications for fund-
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ing and making recommendations to the commissioner, the grant
review advisory task force shall give priority to:

(1) new programs or projects, or the expanswn or enrichment of
existing programs or projects;

{2) programs or projects in areas where a demongstrated need for
child “care Tacilities has been shown, with special emphasis on

rograms or projects In areas where there i is a shortage of licensed
child care;

(3) programs and projects that serve sick children, infants, chil-
dren with special needs, and children from low-income families; and

(4) unlicensed providers who wish to become licensed.

Subd. [FUNDING PRIORITIES; TRAINING GRANTS. ] In
evaluatlng applications for training grants and making recommen-
dations to the commissioner, the grant review advisory task force
shall give priority to:

(1) applicants who will work. in facilities caring for sick chlldrenz
infanis, children with special needs, and ch ren from low-income
famlhes i ‘

(2) applicants who will work i in geographic areas where there isa
shortage of child care; .

(3) unlicensed pr0v1ders who wish to become licensed;

@ child care providers seekigg accréditation; and

(5) entities that will use grant money for scholarships for child
care workers attending educational or training programs sponsored
by the entaty.

Sec 106. Minnesota Statutes 1986, section 245.84, subdivision 1,
is amended to read:

Subdivision 1. [AUTHORITY.] The county board is authorized to
provide child care services, to make grants from the community
social service fund, special tax revenue, or its general fund, or other
sources to any mun1c1pa11ty, corporation or combination thereof for
the cost of providing technical assistance and child care services, or
to contract for services with any licensed day care facility, as the
board deems necessary or proper to carry out the purposes of
sections 245.83 to 245-87 245.866.

The board is further authorized to make grants to or contract with
 any municipality, ineorporated licensed child care facility or re-
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source and referral program, or corporation or combination thereof
for any of the following purposes:

{a) For ereating new licensed day care facilities and expanding
existing facilities including, but not limited to, supplies, equipment,
and facility renovation and remodeling;

{b) For improving licensed day care facility programs, including,
but not limited to, staff specialists, staff training, supplies, equip-
ment, and facility renovation and remodeling. In awarding grants
for training, counties must give priority to child care workers caring
for infants, toddlers, sick children, children in low-income families,
and children with special needs;

{c) For supportive child development services including, but not
limited to, in-service training, curriculum development, consulting
specialist, resource centers, and program and resource materials;

(d) For carrying out programs including, but not limited to, staﬂ‘
supplies, equipment, facility renovation, and training,

(e) For interim financing; and

{f) For carrying out the resource and referral program services
identified in section 268.911, subdivision 3.

Sec. 107. [245.856] [INTERAGENCY ADVISORY COMMITTEE
ON CHILD CARE.|

Subdivision 1. {MEMBERSHIP] July 1, 1988, the commis-
sioner of the state planning agency shall convene a_d— chair an
1nteragency cy advisory committee on child care. In addition to the
commissioner, members of the committee are the commissioners of
each of the ﬁ)llowmg agencies and departments: health, human
services, jobs and training, public safety, education, and tﬁe ighe
education coordinating board. The purpose of the committee is to
improve the quality and gquantity of child care and the coordination
of c'Eﬂa

care related activities among state agencies.

Subd. 2. [DUTIES.] The committee shall advise its member
agencies on matters related to child care policy and planning.
Specifically, the committee shall:

(1) develop a consistent policy on issues related to child care;

(2) advise the member agencies on implementing pohcw and
developing rules that are consistent with the committee’s policy on on
child care;
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(3) advise the member agencies on state efforts to increase the
supply and improve the quality of child care facilities and options;
and

(4) perform other advisory tasks related to improving child care
options throughout the state.

Subd. 3. [MEETINGS.] T_he committee shall meet as often as
necessary to perform its duties.

Sec. 108, Minnesota Statutes 1986, sectmn 246.023, subdivision 1,
is amended to read:

Subdivision 1. [LEGISLATIVE POLICY.] It is recognized that
closure and consolidation of state hespitals regional treatment
centers have negative economic effects upon public employees and
communities. It is the policy of the state that deinstitutionalization
policies shall be carried out in a manner that ensures fair and
equitable arrangements to protect the interests of employees and
communities affected by deinstitutionalization ef state hespitals.

Sec. 109. [252.035] [STATE-OPERATED, COMMUNITY-BASED
RESIDENTIAL PROGRAMS.]

Subdivision 1. [RESIDENTIAL PROGRAMS ESTABLISHED.]
The commissioner may establish a system of noninstitutional,
state-operated, community-based residential services for persons
with mental retardation or related conditions. For purposes of this
section, “state-operated, community-based residential facility”
means a residential program administered by the the state to provide
treatment and habilitation in noninstitutional communify settings
to persons with mental retardation or related conditions. Employees
of the facilifies must be state employees under chapters 43A and
179A. The establishment, of state-operated, community-based resi-
dential facilities must be within the context of a comprehensive
definition of the role of state- operafed services in the state. The role
of state-operated services must be defined within the context of a
comprehensive system of services for persons with mental retarda-
tion or related conditions. Services may include, but are not limited
to, community group homes, foster care, supportive hvmg arrange-
ments and respite care arrangements The -commissioner may
operate the pilot projects established under Laws 1985, First Special
Session chapter 9, article 1, section 2, subdivision 6, and ma
within the limits of available approprlatmns cstablish addltlonal
state-operated, community-based services for regional treatment
center residents with mental retardation or related conditions. Day
program services for clients living in state-operated, community-
based residential facilities must not be provided by a regional

treatment center or a state- operated, community- -based program

Subd. 2. [AUTHORIZATION TO BUILD OR PURCHASE.]
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Within the limits of available appropriations, the commissioner
may build, purchase or lease suitable buildings for stafe-operated,
community-based residential facilities. Facilities must be homelike
and adaptable to the needs of persons with mental retardation or
related COIldlthl'lS

Subd. 3. FALTERNATIVE FUNDING MECHANISMS.] To the
extent possible, the commissioner may amend the medical assis-
tance home and community-based waiver and, as appropriate,
develop spemal waiver procedures for targeting services to persons
currently in state Tegional centers.

Subd. 4, [COUNTIES.] State- operated, community-based residen-
tial facilities may be developed 1n conjunction with existing county
responsibilities and authorities for persons with mental retardation.
Assessment, placement, screening, case management responsibili-
ties, and determination of need procedures must be consistent with
county responsibilities established under Taw and rule. Counties
may enier into shared service agreements w1th state-operated

programs,

Sec. 110. [252.045] [REGIONAL CENTER AND COMMUNITY-
BASED FACILITY EMPLOYEES.]

In accordance with section 43A .21, the commissioner shall de-
velop procedures to assure that

(1) there are workers employed at state regional centers and
nursing homes who are skilled in the treatment of persons with
severe and profound mental retardation or related conditions,
behavioral problems, and medlcal needs, to facilitate adjustment to
community living;

(2) suitable training programs exist for regional treatment center
and state-operated, community-based residential facility stafl; and

(3) state employees under the ]uI‘lSdlCthn of the commissioner
who are included in a position reduction plan have the option of
transferring to a commumty—based program; to a similar, compara-
ble classification in another regional center setting; or to a position
in another state agency.

Sec. 111. Minnesota Statutes 1286, section 252.291, subdivision 1,
is amended to read:

Subdivision 1. [MORATORIUM.] Notwithstanding section 252.28,
subdivision 1, or any other law or rule to the contrary, the commis-
sioner of human services shall deny any request for a determination
of need and refuse to grant a license pursuant to section 245.782 for
any new intermediate care facility for persons with mental retarda-
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tion or related conditions or for an increase in the licensed capacity
of an existing facility except as provided in this subdivision and
subdivision 2. In ne event shall The total number of certified
intermediate care beds for persons with mental retardation or
related conditions in community facilities and state hospitals ghall
not exceed 7500 beds a5 of July 15 1983; and 7,000 beds as of July &5
1986 except that, to the extent that federal authorities disapprove
any applications of the commissioner for home and communily-

ased waivers under United States Code, title 42, section 1396n, as
amended through December 3T, 1987, the commissioner may autho-
rize new Intermediate care beds, as necessary, to serve persons with
mental retardation or related conditions who would otherwise have
been served under a proposed waiver. “Certified bed” means an
intermediate care bed for persons with mental retardation or related
conditions certified by the commissioner of heaith for the purposes of
the medical assistance program under United States Code, title 42,
sections 1396 to 1396p, as amended through December 31, 1982
1987,

Sec. 112. Minnesota Statutes 1986, section 252.291, subdivision 2,
1s amended to read:

Subd. 2. [EXCEPTIONS.] The commissioner of human services in
coordination with the commissioner of health may approve a new
newly constructed or newly established publicly or privately oper-
ated community intermediate care facility for six or fewer persons .
with mental retardation or related conditions only # when the
following circumstances exist: .

. (a) when the facility is developed in accordance with a requesf, for
proposal system established pursuant to subdivisien 3; elause (b
approved by the commissioner of human services; '

(b} when the facility is necessary to serve the needs of identifisble
identified persons with mental retardation or related conditions who
are seriously behaviorally disordered or who are seriously physically
or sensorily impaired. At least 50 percent of the capacity of the
facility must be used for persons coming from regional treatment
centers; er and

(c) to Heense beds in now facilities where need was determined by
the commissioner prior to June 1) 1983 when the commissioner
determines that the need for increased service capacity cannot be
met by the use of alternative resources or the moa;iﬁcation of

existing facilities.

Sec. 113. Minnesota Statutes 1987 Supplement, section 252.291,
subdivision 3, is amended to read:

Subd. 3. [DUTIES OF COMMISSIONERlOF HUMAN SER-
VICES.] The commissioner shall; :
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(a) establish standard admission criteria for state hospitals and

county utilization targets to limit and reduce the number of inter-

. mediate care beds in state hospitals and community facilities in

accordance with approved waivers under United States Code, title

42, sections 1396 to 1396p, as amended through December 31, 1982

1987 to assure that appropriate services are provided in the least
restrlctlve setiing;

{(b) define services, including respite care, that may be needed in
meeting individual service plan objectives;

(c) provide technical assistance so that county boards may estab-
lish a request for proposal system for meeting individual service
plan objectives through home and community-based services; alter-
native community services; or, if no other alternative will meet the
needs of identifiable individuals for whom the county is financially
responsible, a new intermediate care facility for persons with mental
retardation or related conditions;

{(d) establish a client tracking and evaluation system as required
under applicable federal waiver regulations, Code of Federal Regu-
lations, title 42, sections 431, 435, 440, and 441 as amended
through December 31, 1982 1987 and

(e} develop a state plan for the delivery and funding of residential
day and support services to persons with mental retardation or
related conditions in Minnesota and submit that plan to the clerk of
each house of the Minnesota legislature on or before the 15th of
January of each biennium beginning January 15, 1985. The bien-
nial mental retardation plan shall include but not be limited to:

(1) county by county maximum intermediate care bed utlllzatlon
quotas

(2) plans for the development of the number and types of services
alternative to intermediate care beds;

(3) procedures for the admlnlstratmn and management of the
plan; ‘

(4) procedures for the evaluation of the implementation of the
plan; and

(5) the number, type, and location of intermediate care beds
targeted for decertification.

The commissioner shall modify the plan to ensure conformance
with the medical assistance home and community-based services
waiver.
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Sec. 114. Minnesota Statutes 1987 Supplement sectmn 252.46,
subdivision 5, is amended to read: .

Subd. 5. [SUBMITTING RECOMMENDED RATES.] The county
board shall submit recommended payment rates to the commis-
sioner on forms supplied by the commissioner by November 1; 1987
and at least 60 days before revised payment rates or payment rates
for new vendors are to be effective. The forms must require the
county board’s written verification of the individual documentation
required under section 252.44, clause (a). If the number of days of
service provided by a licensed vendor are projected to increase, the
county board must recommend payment rates based on the projected
increased days of attendance and resulting lower per unit fixed costs.
Recommended increases in payment rates for vendors whose ap-
proved gazment rates are ten or more than ten percent below the

statewide median payment rates must be equal o the maximum
increases allowed _}or that vendor under subdivision 3. If a vendor
provides services at more than one licensed site, the county hoard
may recommend the same payment rates for each site based on the
average rate for all sites. The county board may also recommend
differing payment rates for each licensed site if it would result in a
total annual payment to the vendor that is equal to or less than the
total annual payment that would result if the average rates had been
used for all sites. For purposes of this subdivision, the average
payment rate for all service sites used by a vendor must be computed
by adding the amounts that result when the payment rates for each
licensed site are multiplied by the projected annual number of
service units to be provided at that site and dividing the sum of
those amounts by the total units of service to be prov1ded by the
vendor at all 51tes

Sec. 115. Minnesota Statutes 1987 Supplement, sectlon 252 46,
subdivision 6, is amended to read:

Subd. 6. [VARIANCES.] A variance from the minimum or maxi-
mum paymment rates in subdivisions 2 and 3 may be granted by the
commissioner when the vendor requests and the county board
submits to the commissioner a written variance request with the
recommended payment rates. A variance may be utilized for costs
associated with compliance with state administrative rules, compli-
ance with court orders, increased insurance costs, start-up and
conversion costs for .support.ed employment, direct service staff
salaries, and transportation. The county board shall review all
venaors payment rates that are 20 ten or more than ten percent
lower than the average rates for the regional development commis-
ston distriet to whieh the eousntty belongs statéwide median payment
rates. If the county determines that the payment rates do not
provide sufficient revenue to the vendor for authorized service
delivery the county must recommend a variance under this section.
This review must oeeur prior to November 1; 1987 When the county
board contracts for increased services from any vendor for some or
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all individuals receiving services from the vendor, the county board
shall review the vendor’s payment rates to determine whether the
increase requires that a variance to the minimum rates be recom-
mended under this section to reflect the vendor’s lower per unit fixed
costs. The written variance request must include documentation
that all the following criteria have been met:

(1) The commissioner and the county board have both conducted a
review and have identified a need for a change in the payment rates
to ehange the number of direet serviee staff or the level of qualifi-
cations of the staff.

(2) The proposed changes are required for the vendor to deliver
authorized individual services in an effective and efficient manner.

(3) The proposed changes are necessary to demonstrate compli-
ance with minimum licensing standards geverning minimum staff-

ing ratios end staff qualifieations,

(4) The vendor documents that the ehange in steff numbers or
gualifieations changes cannot be achieved by reallocating current
staff or by realIocatlng ﬁnanc1a1 resources to provide or purchase the

neeessa%ysemees

(5) The county board submits evidence that the need for additional
staff cannot be met by using temporary special needs rate exceptions
under Minnesota Rules, parts 9510.1020 to 9510.1140.

(6) The county board submits a description of the nature and cost
of the proposed changes, and how the county will monitor the use of
money by the vendor to make necessary changes in services.
Al—lewa-bl'g eosts are hfmted to sa-l-aﬂes— related £r—mge benehits; &nd

(7) The county board’s recommended payment rates do not exceed
125 percent of the average current calendar year’s statewide median
payment rates in the regional éevelepmen% eommission distriet in
which the vendor is leeated.

Sec. 116, Minnesota Statutes 1987 Supplement, section 252,46, is
amended by adding a subdivision to read:

Subd. 13. [REVIEW AND REVISION OF PROCEDURES FOR
RATE EXCEPTIONS FOR VERY DEPENDENT PERSONS WITH
SPECIAL NEEDS.] The commissioner shall review the procedures
established in Minnesota Rules, parts 9510.1020 to 9510.1140, that
counties must follow to seek authorlzatlon for a medical a551stance
rate exception for services for very dependent persons with special
needs. Iée commissioner shall appoint an advisory task force to
work with the commissioner. ldemﬁers of the task force must
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include vendors, providers, advocates, and consumers. After consid-
ering the recommendations of the advisory task force and county
rate setting procedures developed under this section, the commis-
sioner shall:

(1) revise administrative procedures as necessary;

- (2) implement new review procedures for county applications for
medical assistance rate exceptions for services for very dependent
persons with special needs in a manner that accounts for services
available to the person within the approved payment rates of the

vendaor;

(3) provide training and technical assistance to vendors, provid-
ers, and counties in use of procedures governing medical assistance
rate exceptions for very dependent persons with special needs and in
county rate setting procedures established under this subdivision;
and

(4) develop a strategy and implementation plan for uniform data
collection for use in establishing equitable payment rates and .
medical assistance rate exceptions for services provided by vendors.

Sec. 117. Minnesota Statutes 1987 Supplement, section 252.46, is
amended by adding a subdivision to read: . ‘

Subd. 14. [PILOT STUDY.] The commissioner may initiate a pilot
Baﬂgent rate system under section 252.47. Tﬁﬁp{ni ot project may
establish training and demonstration sites. The pilof payment rate
system must include actual transfers of funds, not simulated trans-
fers. The pilot payment rate system may involve up to four counties
and four vendors representing different geog§a'p ic regions and
rates of reimbursement. Participation in the pilot project is volun-
tary. Selection of participants by the commissioner is based on the
vendor’s submission of a complete application form provided by the
commissioner. The application must include letters of agreement

from the host countz,j:ounties of financial resFmsibilitx, and

residential service providers. Evaluation of the pilot project must
include consideration 9_1 the effectiveness of procedures governing
establishment of equifable payment rates. Implementation of the
pilot payment rate system is contingent upon federal approval and
systems feasibility. The policies gn_s procedures governing admin-
istration, participation, evaluation, service utilization, and pay-
ment for services under the pilot payment rate system are not
subject to the rulemaking requirements of chapter 14.

Sec. 118. Minnesota Statutes 1987 Supplement, section 253B.03,
subdivision 6, is amended to read: L :

Subd. 6. [CONSENT FOR MEDICAL PROCEDURE.] A patient
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has the right to prior consent to any medical or surgical treatment,
other than the treatment of mental illness or chemical dependency.
A patient with mental retardation or the patient’s guardian or
conservator has the right to give or withhold consent before:

(1) the implementation of any aversive or deprivation procedure
except for emergency procedures permitted in rules of the commis-
sioner adopted under section 245.825; or

{2) the administration of psychotropic medication.

The following procedures shall be used to obtain consent for any
treatment necessary to preserve the life or health of any committed
patient:

(a) The written, informed consent of a competent adult patient for
the treatment is sufficient.

(b) If the patieht is subject to guardianship or conservatorship
which includes the provision of medical care, the written, informed
consent of the guardian or conservator for the treatment is suffi-
cient. '

{e} If the head of the treatment facility determines that the patient
is not competent to consent to the treatment and the patient has not
been adjudicated incompetent, written, informed consent for the
surgery or medical treatment shall be obtained from the nearest
proper relative. For this purpose, the following persons are proper
relatives, in the order listed: the patient’s spouse, parent, adult
child, or adult sibling. If the nearest proper relatives cannot be
located or refuse to consent to the procedure, the head of the
treatment facility or an intérested person may petition the commit-
ting court for approval for the treatment or may petition an
appropriate a court of competent jurisdiction for the appointment of
a guardian or conservator. The determination that the patient is not
competent, and the reasons for the determination, shall be docu-
mented in the patient’s clinical record.

(d) Consent to treatment of any minor patient shall be secured in
accordance with sections 144.341 to 144.346, except that a minor 16
years of age or older may give valid consent for hospitalization,
routine diagnostic evaluation, and emergency or short-term acute
care,

(e) In the case of an emergency and when the persons ordinarily
qualified to give consent cannot be located, the head of the treat-
ment facility may give consent.

No person who consents to treatment pursuant to the provisions of
this subdivision shall be civilly or criminally liable for the perfor-
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mance or the manner of performing the treatment. No person shall
be liable for performing treatment without consent if written,
informed consent was given pursuant to this subdivision. This

provision shall not affect any other liability which may result from

" the manner in which the treatment is performed.

Sec. 119. Minnesota Statiites 1986, section 253B.03, is amended
by adding a subdivision to read:

Subd. 6a. [ADMINISTRATION OF NEUROLEPTIC MEDICA-

TIONS.] (a) Neuroleptic medications may be administered to per-

sons committed as mentally il or mentally ill and dangerous only as
described in this subdivision.

(b) A neuroleptic medicatioh may be administered to a patient
who is competent to consent to neuroleptic medications only if the
patient has given written, informed consent to administration of the
neuroleptic medication. \ :

(c) A- neuroleptic medication may

dministered to a patient

be-a
who is not competent to consent to neuroleptic medications only ifa
court approves the administration of the neuroleptic medication or: -

(1) the patient does not object to or refuse the medication; -

(2) a guardian ad litem appointed by the court with authority to
consent to neuroleptic medications gives written, informed consent
to the administration of the neurgleptic medication; and

(3) a multidisciplinary treatment review panel composed of per-
sons who are not en%agea— in providing direct care to the patient
gives writien approval to administration of the neuroleptic medica-
tion. ‘ ‘ ' '

(d) A person who consents to treatment pursuant to this subdivi-
sion is not civilly or criminally Tiable for the performance of or the
manner of performing the treatment. A person is not liable Tor
performing treatment without consent if written, informed consent
was given pursuant to this subdivision, This provision does not
affect any other liability that may result from the manner in which
the treatment is performed. o

Sec. 120. Minnesota Statutes 1986, section 253B.17, subdivision 1,
is amended to read: _ , .

Subdivision 1. [PETITION.] Any patient, except one committed as
mentally ill and dangerous to the public, or any interested person
may petition the committing court or the court to which venue has
been transferred for an order that the patient is not in need of
continued institutionalization or for an order that an individual is
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no longer mentally ill, mentally retarded, or chemically dependent,
or for any other relief as the court deems just and equitable. A
patient committed as mentally ill or mentally ill and dangerous may
petition the committing court or the court to which venue has been
transferred for a hearing concerning the administration of neuro-

leptic medication. A hearing may also be held pursuant to sections
253]3 09 and 253B.12.

Sec. 121, Minnesota Statutes 1987 Supplement section 256.01,
subdivision 4, is amended to read:

Subd. 4, [DUTIES AS STATE AGENCY.] The state agency shall:

{1) supervise the administration of assistance to dependent chil-
dren under Laws 1937, chapter 438, by the county agencies in an
integrated program with other service for dependent children main-
tained under the direction of the state agency;

{2) may subpoena witnesses and administer oaths, make rules,
and take such action as may be necessary, or desirable for carrying
out the provisions of Laws 1937, chapter 438, All rules made by the
state agency shall be binding on the counties and shall be complied
with by the respective county agencies;

(3) establish adequate standards for personnel employed by the
counties and the state agency in the administration of Laws 1937,
chapter 438, and make the necessary rules to maintain such
standards

{4) prescribe the form of and print and supply to the county .
-agencies blanks for applications, reports, affidavits, and such other
forms as it may deem necessary and advisable;

(5) cooperate with the federal government and its public welfare
agencies in any reasonable manner as may be necessary to qualify
for federal aid for aid to dependent children and in conformity with
the provisions of Laws 1937, chapter 438, including the making of
such reports and such forms and containing such information as the
Federal Social Security Board may from time to time require, and
comply with such provisions as such board may from time to time
find necessary to assure the correctness and Verlﬁcatmn of such
reports; and

(6) may cooperate with other state agencies in establishing
reciprocal agreements in instances where a child receiving aid to
dependent children moves or contemplates moving into or out of the
state, in order that such child may continue to receive supervised aid
from the state moved from until the child shall have resided for one
year in the state moved to; and
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(7) on or before October 1 in each even-numbered year make a
biennial report to the governor concermng the act1V1t1es of the
agency; and

&reetaeeesste&st&temded&t&b&setem&tehehe&tneeéswﬁh
employment opportunitics and public and private serdees: The
systern must include information on all available publie and private
. programs for employment and {rainine services and ineome main-
tenonee and support serviees as defined in section 268.0111: The
stote ageney shall cooperate with the depaftmeﬁ%&fjebs&nd
training; eounties and other local service units; serviee
aadehen%smthedevelepme&taﬁdepef&ﬁeﬁef%hesystem@he
systemn is net subjeet to scetions 16840 to 16B-45;

{9 enter into agreements with other départments of the state as
necessary to meet all requirements of the federal government.

Sec, 122, Minnesota Statutes 1987 Supplement section 256.015,
subdivision 2, 1s amended to read:

Subd. 2. [PERFECTION; ENFORCEMENT] The state agency
may perfect and enforce its lien under sections 514.69, 514.70, and
514,71, and must file the verified lien statement with the appropri-
ate court administrator in the county of financial responsibility. The
verified lien statement must contain the following: the name and
address of the person to whom medical care, subsistence, or other
payment wag furnished; the date of injury; the name and address of
vendors furnishing medical care; the dates of the service or payment;
the amount claimed to be due for the care or payment; and to the
best of the state agency’s knowledge, the names and addresses of all
persons, firms, or corporations claimed to be liable for damages‘
arising from the injuries,

This section does not affect the priority of any attorney’s lien. The
state agency is not subject to any limitations period referred to in
section 514.69 or 514.71 and has one year from the date notice is
received by it undér subdivision 4, paragraph (c), or one year from
the date medical bills are first pald by the state agency, whichever
is later, to file its verified lien staiement. The state agency may
commence an action to enforce the lien within one year of (1) the
date the notice required l_)z subdivision 4, paragraph (c), is received,
or (2) the date the person’s cause of aclion is concludeﬁy judgment,
award, settlement, or otherwise, whichever is later.

Sec, 123. [256 016] [PLATN LANGUAGE IN WRITTEN MATERI- |
ALS. ] .

(a) To the extent reasonable and consistent with the oals of
providing easily understandable and readable materials and com-
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plying with federal and state laws governing the programs, all
written materials relating to services and determinations of eligi-
bility for or amounts of benefits that will be given to applicants for
or recipients of assistance under a program administered or super-
vised by the commissioner of human services must be understand-
able to a {gerson who reads at the seventh-grade level, using the
Flesch scale analysis readability score as determined under section
72C.09. '

(b} All written materials relating to determinations of eligibility
for or amounts of benefits that will be given to a]%}glicants for or
recipients of assistance under programs administered or supervised
by the commissioner of human services must be developed to satisfy
the plain language requirements of the plain language contract act
under sections 325G.29 to 325G.36. Materials may be submitted to
the attorney general for review and certification. Notwithstanding
section 325G.35, subdivision 1, the attorney general shall review
submitted materials to determine whether they comply with the
requirements of section 325G.31. The remedies available pursuant
to sections 8.31 and 325G.33 to 325G.36 do not apply to these
materials. Failure to comply with this section does not provide a
basis for suspending the implementation or operation of other laws
governing programs administered by the commissioner,

(c} The requirements of this section apply to all materials modi- -
fied or developed by the commissioner on or after July 1, 1988. The
requirements of this section do not apply to materials that must be
submitted to a federal agency for approval, to the extent that
application of the requirements prevents federal approval.

(d) Nothing in this section may be construed to prohibit a lawsuit
brought to require the commissioner to comply with this section or

to affect individual appeal rights granted pursuant fo section

256.045.

(e) .The commissioner shall report annually to the chairs of the

health and human services divisions of the senate finance commit-
tee and the house of representatives appropriations committee on
the number and outcome of cases that raise the issue of the
commissioner’s compliance with this section,

Sec. 124. Minnesota Statutes 1986, section 256.73, subdivision 2,
is amended to read:

Subd. 2. [ALLOWANCE BARRED BY OWNERSHIP OF PROP-
ERTY.] Ownership by an assistance unit of property as follows is a
bar to any allowance under sections 256.72 to 256.87:

(1) The value of real property other than the homestead, which
when combined with other assets exceeds the limits of paragraph
{2), unless the assistance unit is making a good faith effort to sell the



11766 JOURNAL OF THE House [89th Day

nonexcludable real property. The time period for disposal must not
exceed nine months and the assistance unit shall execute an
agreement to_ dispose of the property to repay assistance received
during the nine months up to the amount of the net sale proceeds.
The payment must be made when the property is sold. If the
property is not sold within the required time or the assistance unit
becomes mellglble for any reason the entire amount received during
the nine months i1s an overpayment and subject to recovery. For the
purposes of this section “homestead” means the heuse home owned
and occupied by the child, relative or other member of the assistance
unit as a dwelling place together with the land upon whiech it is
situated in an area no greater than two contiguous lots in a platted
eflaideute}tye%tewneraﬂeenﬂgaeusaefesmmalafe&s
“surrounding property which is not separated from the home by -
intervening property owned by others. Public rights-of-way, such as
roads which run through the surrounding property and separate it
from the home, will not affect the exemption 0% tﬁ;e Eropertz or

(2) Personal property of an equity value in excess of $1 000 for the
entire assistance unit, exclusive of personal property used as the
home, one motor vehicle of an equity value not exceeding $1,500 or
the entire equity value of a motor vehicle determined to be neces-
TEX for the O%eratlon of a self-employment business, one burial plot
or each member of the assistance unit, one prepaid burial contract
with an equity value of no more than $1 000 for each member of the
assistance unit, clothing and necessary household furniture and
equipment and other basic maintenance items essential for daily
living, in accordance with rules promulgated by and standards
established by the commissioner of human services.

Sec. 125. Minnesota Statutes 1986 section 256 73, subd1v151on 6,
is amended to read:

Subd. 6. [REPORTS BY RECIPIENT.] (a) An assistance unit with
a recent work history or with earned income shall report monthly to
the local agency on income received and other circumstances affect-
ing eligibility or assistance amounts. All other assistance units
shall report on income and other circumstances affecting eligibility
and assistance amounts at less frequent intervals, as specified by the
state agency. All ineome not speeifically d-lsf&g&lﬂdeé by the Seeial
Becurity Ael; the Code of Federal Regulations; or state law and
rules; shall be imeome apphicable to the budgetary nceds of the

evefpaymeiint—.

reeovered either through repayment by the individual in port or in
full or by reducing the amount of aid payable to the assistanee unit
of which the individual is o moember- For any month in which an
everpayment mush be reeovered, mee&pment may be made by
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after dedueting actual work expenses equals at least 95 percent of
the standard of need for the assistanee unit; except that if the
actual work expenses shall equal at least 99 pereent of the standard
of need. In cases whon there is both an vverpayment and underpay-
ment the leeal ageney shall offcet one against the other it correcting
the pavment- The loeal ageney shall make reasenable efforts to

recover overpayments made to persens ne lenger on astistanee in
aeeefdaﬁee with standards established by the commissiener of
human servieces: The leeal ageney need not attempt to recover
everpaymeonts of less than $35 paid to an individual no longer en
assistanece if the individual dees not reeeive assistanee agam within
‘three yvears; unless the individual has been convicted of fraud under
seetion 25698: The recipient may appeal the ageney's determina-
tion that an everpayment has eceurred in aceordance with seetion

(b) An assistance unit required to submit a report on the form
designated by the commissioner is considered to have continued its
application for assistance effective the date the r required report is
received by the Tocal agency, if a complete réport is received within
a calendar month affer the month in which assistance was received,

except that no assistance shall be paid for the period beginning with with
the end of the month in which the report was due and ending with
the date the report was received by the local agency.

Sec. 126. Minnesota Statutes 1986, section 256.73, is amended by
adding a subdivision to read:

Subd. 8. [RECOVERY OF OVERPAYMENTS.] (a) If an amount of
aid to families with dependent children assistance is paid to a
recqiglent 1n excess of the payment due, it shall be recoverable by the
local agency. The agency shall give written notice to the recipient of

1ts intention to recover &g overpayment.

{(b) When an overpayment occurs, the local agency shall recover
the overpayment from a current remplent by reducing the amount of
aid payable to the assistance unit of which the reciptent is a member
for one or more monthly assistance payments until the overpayment
is repaid. For any month in which an overpayment must be
recovered, recoupment may be made by reducing the grant but only
if the reduced assistance payment, together with the assistance
unit’s tofal income after deducting work expenses as allowed under
section 256.74, subdivision I, clauses (3) and (4), equals at least 95
percent of the standard of need for the assistance unit, except that if

the overpayment is due solely to agency error, thls total after
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deducting allowable work expenses must equal at least 99 percent of
the standard of need. Notwithstanding the preceding Psentenc?i:
beginning on the date on which the commissioner implements a
computerized client eligibility and information s;}rstem in one or
more counties, all local agencies in the state shall reduce the
assistance payment by three percent of the assistance unit’s stan-
dard of need or the amount o% the monthly payment, whichever is
Tess, for all overpayments whether or not the overpayment 1s due
solely fo agency error. In cases when there is both an overpayment
and underpayment, the local agency shall offset one against the
other in correcting the payment.

(c) Overpayments may also be ‘voluntarily repaid, in part or in
full, by tE:e inrHiviauaI, in addition to the above aid reductions, until
the total amount of the overpayment 1s repaid. '

(d) The local agency shall make reasonable efforts to recover
overpa%ments to persons no longer on assistance in accordance with
standards adopted in rule by the commissioner of human services.
The local agency need not attempt to recover overpayments of less
than $35 paid to an individual no Tonger on assistance if the
individual does noi receive assistance again within three years,
unless the individual has been convicte§ of fraud under section

256.98.

Sec. 127. Minnesota Statutes 1986, section 256.73, is amended by
adding a subdivision to read: . :

Subd. 9. [APPEAL OF OVERPAYMENT DETERMINATIONS.]
The recipient may appeal the agency’s determination that an
overpayment has occurred 1n accordance with section 256.045.

Sec. 128, Minnesota Statutes 1986, section 256.73, is amended by
adding a subdivision to read:

Subd. 10. [UNDERPAYMENTS.] The local agency shall promptl
repay the recipient for any underpayment. The Jocal agency sﬁall
disregard that payment when determining the assistance unit’s
income and resources in the month when the payment is made and -

the following month.

Sec. 129. Minnesota Statutes 1986, section 256.73, is amended by
adding a subdivision to read: .

Subd. 11. [COMPLIANCE WITH FEDERAL LAW AND REGU-
LATION] None of the provisions in this section shall be imple-
mented to the extent that they violate federal law or regulation.

‘Sec. 130. Minnesota Statutes 1987 Supplement, section 256.736,
subdivision 1b, is amended to read:
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Subd. 1b. [WORK INCENTIVE SUBSIDIZED HOUSING PRO-
GRAM.] Within the limit of available appropriations, employed
recipients of aid to families with dependent children who meet
eligibility requirements established by the commissioner of human
services are eligible for a state housing subsidy as an incentive to
seek and retain employment. The commissioner of human services
shall adopt rules for the work incentive subsidized housing program
using eligibility criteria, subsidy amounts, and an administrative
system developed jointly by the commissioner of human services and
the commissioner of jobs and training. Unless superseded by per-
manent rules, emergency rules adopted to implement this section
remain in effect until July 1, 1989, The rules must:

(1) target recipients who are or are likeiy to become long-term
recipients or who experience substantial barriers to employment;

(2) establish a fixed or sliding scale subsidy amount that will
create a significant work incentive yet enable the program to serve
the greatest possible number of recipients;

(3) limit the subsidy to persons who become employed while
receiving assistance; and

(4) provide for continued subsidy payments for up to one vear after
termination of assistance to ease the transition from assistance to
self-sufficiency.

The program must be coordinated with existing work and training
programs and must be designed to maximize savings in the aid to
families with dependent children program. The subsidy must be
provided as in-kind assistance, and it is not available if it would be
considered countable income under state and federal requirements.

Sec. 131. Minnesota Statutes 1986, section 256.736, is amended by
adding a subdivision to read:

Subd. 3b. [MANDATORY SCHOOL ATTENDANCE FOR MINOR
PARENTS.] (a) [DEFINITIONSS.] The definitions in this paragraph
apply to this subdivision.

(1) “Minor parent” means a recipient of AFDC who is under age
18, and who is the natural or adoptive parent of a child living with

the minor parent.

(2) “School” means:

{1} an educational program which leads to a high school diploma.
The program or coursework may be, but is not limited to, a program

under the post-secondary enrollment options of section 123.3514, a
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regular or alternative program of an elementary or secondary
school, a technical institute, or a college;

(ii) coursework for a general educatlonal development (GED)
Qlom of not Tess than six hours of classroom instruction per week;

hﬂ any other post-secondary educational program that is ap-
proved QX the public school or the local agency under subd1v151on 11,

(b) [SCHOOL ATTENDANCE REQUIRED.] Notw1thstandmg
section 256.736, subdivision 3, a minor parent must attend school if
all of the followmg apply:

(1) the minor parent has no child living with the parent who is
younger than six weeks of ; age;

(2) transportatmn services needed to enable the minor parent to
attend school are avaﬂable

(3) licensed or legal nonlicensed child care services needed to
enable the minor parent to attend school are available;

(4) the minor parent has not already graduated from high school
and has not reccived a general educational development (GED)

d]ploma and

(5) the minor arent does not have good cause for failing to attend
school, as prov1£ed in paragraph (d). _

(c) [ENROLLMENT AND ATTENDANCE. ] The minor parent
must be enrolled in school and meeting the school’s attendance
Julrements The minor parent is considered to be attending when
the minor parent is enrolled but the school 1s not in regular session,

including during holiday and summer breaks,

(d) [GOOD CAUSE FOR NOT ATTENDING SCHOOL.] The local
agency shall determine whether good cause for not attending or not
enrolling in school exists, according to this paragraph:

(1) Good cause exists when the minor parent is ill or injured .
serlously enough to prevent the minor parent from attendlng school.

) Good cause exists when the minor parent’s child is Lll or

2
injur ed and the minor parent’s presence in the home is required to
care for the child. . :

- (3) Good cause exists when the local agency has verified that the
. only available school program requires round {rip commuting Lime
from the minor parent’s residence of more than two hours by
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available means of transportation, excluding the time necessary to
transport children to and from child care.

(4) Good cause exists when there is an interruption in availability
of child care services.

{6) Good cause exists when the minor parent has indicated a
desire to attend school, but the publi¢ school system is not providing
for the minor parent’s education and alternative programs are not
available.

(6) Good cause exists when the school does not cooperate with the
local agency in providing verification of the minor parent’s educa-
tion or attendance. ".\.

\

(7) Good cause exists when the minor parent or the minor parent’s
child has a medical appointment or an appointment with the Joca

welfare agency, is required to appear in court during the minor
parent’s normal school hours, or has any other obligation consistent
with the case management contract. :

(8) For the minor parent of a chiild between six and twelve weeks

of age, good cause exists when child care is not available on the

remises of the school, or a medical doctor certifies that it would be
be f

tter for the health of either the parent or the child for the parent

to remain at home with the child for a longer period of time. -

(e) [FAILURE TO COMPLY.] If the school notifies the local agenc
that the minor parent is not enrolled or is not meefing the school’s
attendance requirements, and the local agency determines that the
minor parent does not have good cause, the local agency shall apply
the sanctions listed in subdivision 4 beginning with the Elrst
payment month after issuance of notice.

() [NOTICE AND HEARING.] A right to notice and fair hesrin
shall be provided in accordance with section 256.045 and the Code o_%
Federal Regulations, title 45, section 205.10.

{g) [SOCIAL SERVICES.] When a minor parent has failed to
atlend school and does not have good cause, the local agency shall
refer the minor parent to social services for services, as provided in

section 257.33.

(h) [VERIFICATION.] No less often than quarterly, the local
agency must verify that the minor parent is meeting the require-
ments of this subdivision. Notwithstanding section 13.32, subdivi-
sion 3, when the local agency notifies the school that a minor parent
is subject to this subdivision, the school must furnish verification of
school enrollment and attendance to the local agency.
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Sec. 132. Minnesota Statutes 1986, section 256,736, is amended by
adding a subdivision to read:

Subd. 3c. [MINOR PARENTS NOT LIVING WITH RELATIVES.]
(a) This subdivision applies to a minor parent who is not living with
a parent or other adult relative and who is not living in a group or
foster home Ticensed by the commissioner.

meanings given them:

(b) For purposes of this subdivision, the following terms have the

(1) “Minor parent” means an applicant for or recipient of AFDC
who is under age 18, and who is the natural or adoptive parent of a
child living with the minor parent. _

(2) “Other adult relative” means a person who qualifies to be an
eligible relative caretaker for AFDC, as specified in federal regula-
tions. '

{c) The agency shall determine, for each minor parent who applies
for or receives AFDC, whether this section applies. For a minor
parent to whom this section applies, the local agency shall refer the
minor parent to its social services unit within 30 days of the date the
application for assistance is approved for developmentTg a social
service plan as required in section 257.33. The agency shall notify
the min%r__parent of the referral to social services ané that cooper-
ation in developing and participating in a soctal service plan is

required in order for AFDC eligibility to confinue.

(d) In"addition to meeting the requirements of section 257.33, the
social service plan may, based upon the social service unit’s evalu-
ation of the minor caretaker’s needs and parenting abilities, and the
health, safety, and parenting needs of the minor caretaker’s child,
require the minor caretaker to live in a group or foster home or
participate in available programs which teacﬁ skills in parenting or
independent living. -

(e} If the minor parent fails to cooperate -i_n developing or partic-
ipating in the social service plan, the social services unit shall notif:
the income maintenance unit of the local agency, which shall then

notify the minor parent of the determination and of the sanctions in
subdivision 4 that will be appHed.

Sec. 133. Minnesota Statutes 1987 Supplement, section 256.736,
subdivision 4, is amended to read: '

Subd. 4. [CONDITIONS OF. CERTIFICATION.] The commis-
sioner of human services shall:

(1) Arrange for or provide any caretaker or child required to
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participate in employment and training services pursuant to this
section with child-care services, transportation, and other necessary
family services; !

(2) Pay 10 percent of the cost of the work incentive program and
any other costs that are required of that agency by federal regulation
for employment and training services for recipients of aid to families
with dependent children;

(3) Provide that in determining a recipient’s needs any monthly
incentive training payment made to the recipient by the department
of jobs and training is disregarded and the additional expenses
attributable to participation in a program are taken into account in
grant determination to the extent permitted by federal regulation;
and

(4) Provide that wher # has been certified by the county board
that a earctaker or ehild required to participate in an employment

or other employment; the eounty board shall previde that the county
board shall impose the sanctions in clause (5) or (6) when the county
board:

(a) is notified that a caretaker or child required to participate in
employment and tramlng services has been found by the employ-
ment and training service provider to have failed without goo%l
cause to participate in appropriate employment and training ser-
vices or to have failed without good cause io accept a bona fide offer
of public or other employment;

{b) determines that a minor parent who is required to attend
school under subdivision 3b has, without good cause, [ailed to attend
school;

{c) determmes that subdivision 3¢ applies to a minor parent and
the minor parent has, withoutf good cause, failed to cooperate with
development of a social service plan or to participate in execution of

the plan, to live in a %x_'oup or foster home, or to partlc?ate in a
program that teaches skills in parenting and and independent living; or

(d) determines that a caretaker has, without good cause, failed to
attend orientation.

(5) To the extent permissible by federal law, the following
sanctions must be imposed for a recipient’s failure to participate 1n
required employment and training services, education, orientation,
or the requirements of subdivision 3c:
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(a) For the first failure, 50 percent of the grant provided to the
family for the month following the failure shall be made in the form
of protective or vendor payments; :

(b) For the second and subsequent failures, the entire grant .
provided to the family must be made in the form of protective or
vendor payments. Assistance provided to the family must be in the
form of protective or vendor payments until the recipient complies
with the requirement; and

(c) When protective payments are required, the local agency may
continue payments to the caretaker if a protective payee cannot -

(6) When the sanctions provided by clause (5) are hot permissible
under federal law, the following sanctions shall be imposed for a
recipient’s failure to participate in required employment and train-
ing services, education, orientation, or the requirements of subdivi-
sion 3¢:.

(a) If the caretaker malkes the refausal fails to participate, the
caretaker’s needs shall not be taken into account in making the
grant determination, and aid for any dependent child in the family
will be made in the form of protective or vendor payments, except
that when protective payments are made, the local agency may
continue payments to the caretaker if a protective payee cannot
reasonably be found. The standard of assistance for the remaining
eligible members of the assistance unif is the standard that is used
in other instances in which the caretaker is excluded from the
assistance unit for noncompliance with a program requirement.

(b) Aid with respect to a dependent child will be denied if a child
who meakes the refusal fails to participate is the only child receiving
aid in the family. '

{(c) If there is more than one child receiving aid in the family, aid
for the child who males the refusal fails to participate will be denied
and the child’s needs will not be taken into account in making the
grant determination. '

(d} If the assistance unit’s eligibility is based on the nonexempt
principal earner’s unemployment and this principal earner fails ex
refuses without good cause to participate or to accept employment,
the entire assistance unit is ineligible for benefits under sections
256.72 to 256.87. . :

" Sec. 134. Minnesota Statutes 1987 Supplement, section 256.736,
subdivision 11, is amended to read: . : :
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Subd. 11. [CASE MANAGEMENT SERVICES.] (a) For clients
described in subdivision 2a, the case manager shalli:

{1) Assess the education, skills, and ability of the caretaker to
secure and retain a job which, when added to child support, will
support the caretaker’'s family. The case manager must work with
the caretaker in completing this task;

. {2)Set goals and develop a timetable for completing education and
employment goals. The case manager must work with the caretaker
in completing this task. For caretakers who are not literate or who
have not completed high school, the first goal for the caretaker must
be to complete literacy training or a general education diploma.
Caretakers who are literate and have completed high school shall be
counseled to set realistic attainable goals, taking into account the
long-term needs of both the caretaker and the caretaker’s family;

(3) Coordinate services such as child care, transportation, and
education assistance necessary to enable the caretaker to work
toward the goals developed in clause (2). When a client needs child
care services in order to attend a Minnesota public or nonprofit
college, university or technical institute, the case manager shall
contact the appropriate agency to reserve child care funds for the
client. A caretaker who needs child care services in order to complete
high school or a general education diploma is eligible for child care
under section 268.91;

(4) Develop, execute, and monitor a contract between the local
agency and the caretaker. The contract must include: (a) specific
goals of the caretaker including stated measurements of progress
toward each goal; (b) specific services provided hy the county agency;
and {c¢) conditions under which the county will withdraw the services
provided,; '

- The contract may include other terms as desired or needed by
either party. In all cases, however, the case manager must ensure
that the caretaker has set forth in the contract realistic goals
consistent with the ultimate goal of self-sufficiency for the careta-
ker’s family; and

(5) Develop and refer caretakers to counseling or peer group
networks for emotional support while participating in work, educa-
tion, or training.

(b) In addition to the duties in paragraph (a), for minor parents
and pregnant minors, the case manager shall: ‘

(1) Ensure that the contract developed under paragraph (a}4)
"considers all factors set forth in section 257.33, subdivision 2; and
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(2) Assess the housing and support systems needed by the care-
taker in order to provide the dependent children with adequate
parenting. The case manager shall encourage minor parents and
pregnant minors who are not living with friends or relatives to live
in a group home or foster care setting. If minor parents and and preghant
minors are unwilling to live in a group home or foster care setting or
if no group home or foster care setting is available, the case manzger
shall assess the miner parents their need for training in parenting
and independent living skills and when appropriate shall refer
appropriate minor parents them {o available counseling programs
designed to teach needed skills; and

(3) Inform minor parents or preg’nant minors of, and assist them
in evaluating the appropriateness of, the high school graduation
incentives program under section 126.22, including post—secondary
enrollment options, and the employment related and community
based instruction programs

{c) A caretaker may request a conciliation conference to attempt to
resolve disputes regarding the contents of a contract developed
under this section or a housing and support systems assessment
conducted under this section. The caretaker may request a hearing
pursuant to section 256.045 to dispute the contents of a contract or
assessment developed under this section. The caretaker need not
request a conciliation conference in order to request a hearing
pursuant to section 256.045.

Sec. 135. Minnesota Statutes 1986, seetmn 256 76, subd1v1smn 1,
is amended to read:

Subdivision 1. Upon the completion of sueh the investigation the
county agency shall decide whether the child 1s eligible for assis-
tance under the provisions of sections 256.72 to 256.87; and deter-
mine the amount of sueh the assistance; and the date on which sueh
the assistance shall begin begins. A decision on an application for
asgistance must be made as promptly as possible and no more than
30 days from the date of application. Notw1thstand1ng section.
393.07, the county agency shall not delay approval or issuance of
assistance pending formal action of the county board of commission-
ers. The first month’s grant shall be based upon that portion of the
month from the date of application, or from the date that the
applicant meets all eligibility factors, whichever aceurs later, pro-
vided that on the date that assistance is first requested, the local
agency shall inquire and determine whether the person requesting
assistance is in immediate need of food, shelter, clothing, or other
emergency assistance. If an emergency need is found to exist, the
applicant shall be granted assistance pursuant to section 256.871
within a reasonable period of time. It shall make a grant of
assistance which shall be binding upon the county and be complied
with by the county until sueb the grant is modified or vacated. If the
applicant is subsequently found o have been eligible for assistance
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under sections 256-72 to 25687, assistance rendered under section
256871 must be considered as & regular AFDC payment and not a

under seetion 256-87% The county agency shall notify the
applicant of its decision in writing. Suech The assistance shall be
paid monthly to the applicant or to the vendor of medical care upon
order of the county agency from funds appropriated to the county
agency for this purpose. The county agency shall, upon the granting
of assistance under these sections, file an order on the form to he
approved by the state agency with the auditor of the county and
thereafter, ‘After the order is filed, warrants shall be drawn and
payments made only in accordance with this order to or for recipi-
ents of this assistance or in accordanceé with any subsequent order.

Sec. 136, [256.925] [OPTIONAL VOTER REGISTRATION FOR
PUBLIC ASSISTANCE APPLICANTS AND RECIPIENTS.]

A county agency shall provide voter registration cards to every
individual eligible to vote who applies for a public assistance

rogram at the time application is made. The agency shall also
maEe voter registration cards available to a public assistance
recipient upon the recipient’s request or at the time of the recipient’s
eligibility redetermination. The county agency shall assist appli-
cants and recipients in completing the voter registration cards, as
needed. Applicants must be informed that completion of the cards is
optional. Completed forms shall be cellected by agency employees
and submitted to proper election officials.

Sec. 137. Minnesota Statutes 1987 Supplement, section 256.936,
is amended to read: . T

256.936 [CHILDREN’S HEALTH PLAN.]

Subdivision 1. (DEFINITIONS.] For purposes of this section the
following terms shall have the meanings given them:

(a) “Eligible persons” means pregnant women and children under
si% years old who are one year of age or older but less than nine
years of age who have grosszf'a_mily incomes that are equal to or less
than 185 percent of the federal poverty guidelines and who are not
eligible for medical assistance under chapter 256B or general
assistance medical care under chapter 256D and who are not
otherwise insured for the covered services. Eligibility for pregnant
women shall continue for 60 days postpartum to sllow for
visits: The period of eligibility extends from the first day of the
month in which the child’s first birthday occurs to the last day of the
month in which the child becomes nine years old.

(b) “Covered services” means prenatal eare serviees and children’s
health services. ‘
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(c) “Prenatal eare serviees” means the outpatient services pro-
vided to pregnant wemen which are medieally nceessary for the
pregnaney: Physiclan or certified purse-midwife services for deliv-
eryafeme}udedbﬁ%mpaﬁenthespﬁalsemeesafenetmelﬂded-

éel—) “Children’s health services” means the health services reim-
bursed under chapter 2568, with the exception of inpatient hospital
services, private duty nursing services, orthodontic services, medi-
cal transportation services, personal care assistant and case man-
agement services, hosplce care gervices, nursing home or
intermediate care fac111t1es services, and mental health and chemi-
cal dependency services.

(e (d) “Eligible providers” means those health care providers who
provide prematal eare serviees and children’s health services to
medical assistance clients under rules established by the commis-
-gioner for that program. Reimbursement under this section shall be
at the same rates and conditions established for medical assistance.
A provider of prenatal ecare servieces shell assess whether the
pregrant woman i5 at risk of delivering a low birth weight baby or
hes a health eonditien which may inerease the pre-babﬂ-tty of a
problem birth-

4B (e) “Comrnlsswner means the commissioner of human ser-
vices.

Subd. 2, [PLAN ADMINISTRATION.] The children’s health plan
is established to promote access to appropriate primary health care .
for pregnant wemen and to assure healthy mzand healthy
children. The commissioner shall establish an office for the state
administration of this plan. The plan shall be used to provide

eare and children’s health services for eligible persons.
Payment, for these services shall be made to all eligible providers.
The commissioner shall establish marketing efforts to encourage
potentially eligible persons to .receive information about the pro- -
gram and about other medical care programs administered or
supervised by the department of human services.” A toll-free tele-
phone number must be used to provide information about the plan
medical programs and to promote access to the covered services. The
commissioner must make a quarterly assessment of the expected
expenditures for the covered services and the appropriation. Based
on this assessment the commissioner may limit enrollments and
target former aid to families with dependent children recipients. If
sufficient money is not available to cover all .costs incurred in one
quarter, the commissioner may seek an additional authorization for
funding from the leglslatwe advisory committee. .

Subd. 3. [APPLICATION PROCEDURES.] App]lcatlons and other
information must be made available in to provider offices, local
human services agencies, school districts, public and private ele-
mentary schools in which 25 percent or more of the students receive
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free or reduced price lunches, community health offices, and Women,
Infants and Children (WIC) program sites. These sites may accept
applications, collect the enrollment fee, and forward the forms and
fees to the commissioner. Otherwise, applicants may apply directly
to the commigsioner. The commissioner may use individuals’ social
security numbers as identifiers for purposes of administering the
plan and conduct data matches to verify income. Applicants shall
submit evidence of family income, earned and unearned, that will be
used to verify income eligibility. Notwithstanding any other law to
the contrary, benefits under this section are secondary to any a plan
of insurance or benefit program under which an eligible person may
have coverage. The commissioner shall identify eligible persons who
may have coverage or benefits under other plans of insurance or who
become eligible for medical assistance.

Subd. 4. [ENROLLMENT FEE.] An enrollment fee of $35 is
from eligible persons for prenatal care servieces and an
annual enrollment fee of $25, not to exceed $150 per family, is
reqmred from eligible persons for children’s health services. The
may be paid together at the time of enrollment or as two payment
installments: Enrollment fees must be deposited in the public health
fund and are appropriated to the commissioner r for the children’s
health plan program. The commissioner shall make an annual
redetermination of continued eligibility and identify people who
may become eligible for medical assistance.

© Sec. 138, [256.9655] [PAYMENTS TO MEDICAL PROVIDERS.]

The commissioner shall establish procedures to analyze and
correct problems associated with medical care claims preparation
and processing under the medical assistance, general assistance
medical care, and children’s health plan programs. At a minimum,
the commisgioner shall:

(1) designate a full-time position as a liaison between the depart-
ment of human services and providers;

(2) analyze impediments to timely processing of claims, provide
information and consultation to providers, and develop methods to
resolve or reduce problems;

(3) provide to each acute-care hospltal a quarterly listing of claims
received and identify claims that have been suspended and the
reason the claims were suspended

(4) provide education and information on reasons for rejecting and
suspending claims and identify methods that would avold multiple
submissiens of claims; and
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(5) for each acute-care hospital, identify and prioritize claims that
-are in jeopardy of exceeding time factors that eliminate payment.

* Sec. 139. Minnesota Statutes 1987 Supplement, section 256.969,
gubdivigion 2, is amended to read:

Subd. 2. [RATES FOR INPATIENT HOSPITALS.] On July 1,
1984, the commissioner shall begin to utilize to the extent possible
existing classification systems, including Medicare. The commis-
sioner may incorporate the grouping of hospitals with similar
characteristics for uniform rates upon the development and imple-
mentation of the diagnostic classification system. Prior to imple-
mentation of the diagnostic classification system, the commissioner
shall report the proposed grouping of hospitals to the senate health
and human services committee and the house health and welfare
committee, The computation of the base year cost per admission and
the computation of the relative values of the diagnostic categories
must include identified cutlier cases and their weighted costs up to
the point that they become outlier cases, but must exclude costs and
days beyond that point. Claims paid for care provided ¢n or after
August 1, 1985, shall be adjusted to reflect a recomputation of rates,
unless disapproved by the federal Health Care Financing Adminis-
tration. The state shall pay the state share of the adjustment for care
provided on or after August 1, 1985, up to and including June 30,
1987, whether or not the adjustment is approved by the federal
Health Care Financing Administration. The commissioner may
reconstitute the diagnostic categories to reflect actual hospital
practices, the specific character of specialty hospitals, or to reduce
variances within the diagnostic categories after notice in the State
Register and a 30-day comment period. After May 1, 1986, acute care
hospital billings under the medical assistance and general assis-
tance medical care programs must not be submitted until the
recipient is discharged. However, the commissioner shall establish
monthly interim payments with inpatient hospitals that have indi-
vidual patient lengths of stay in excess of 30 days regardless of
diagnosis-related group. For purposes of establishing interim rates,
the commissioner is exempt from the requirements of chapter 14.
Medical assistance and general assistance medical care reimburse-
ment for treatment of mental illness shall be reimbursed based upon
diagnosis classifications. The commissioner may selectively contract
with hospitals for services within the diagnostic classifications
relating to mental illness and chemical dependency under compet-
itive bidding when reasonable geographic access by recipients can be
assured. No physician shall be denied the privilege of treating a
recipient required to utilize a hospital under contract with the
commigsioner, as long as the physician meets credentialing stan-
dards of the individual hospital. Effective July 1, 1988, the commis-
sioner shall limit the annual increase in pass-through cost payments
for depreciation, rents and leases, and interest expense to the
annual growth in the eensumer price index for all urban consumers
{GPI D) hospital cost index described in section 256.969, subdivision
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1. When computing budgeted pass-through cost payments, the
commissioner shall use the annual increase in the G- hospital
cost index forecasted by Data Resources, Inc. consistent with the
quarter of the hospital’s fiscal yeéar end. In final settlement of
pass-through cost payments, the commissioner shall use the CPIU
hospital cost index for the month in which the hospital’s fiscal year
ends compared to the same month one year earlier.

Sec. 140. Minnesota Statutes 1987 Supplement section 256,969,
subdivision 3, is amended to read:

Subd. 3_. [SPECIAL CONSIDERATIONS.] (a) In determining the
rate the commissioner of huma%es will take into consider-
ation whether the following circum es exist:

(1) minimal medical assistance and general assistance medical
care utilization;

(2) unusual length of stay experience; and
"(3) disproportionate numbers of low-income patients served.

(b) To the extent of available appropriations, the commissioner
shall provide supplemental grants directly to a hospital described in
section 256B.031, subdivision 10, paragraph (a), that receives med-
ical assistance payments through a county-managed health plan
that serves only residents of the county. The payments must be
designed to compensate for actuarially demonstrated higher health
care costs within the county, for the population served by the plan,
that are not reflected in the plan’s rates under section 256B.031,
subdivision 4.

{¢) For inpatient hospital originally paid admissions, excluding
medicare cross-overs, provided from July 1, 1988, through June 30,

1989, hospitals With 100 or fewer medical assistance annualized
paid admissions excluding medicare cross-overs, that were paid by
March 1, 1988, for admissions paid during the period January 1,
1987, to o June 30, 1987, shall have medical assistance inpatient
payments increased 30 percent. Hospitals with more than 100 but
fewer than 250 medical assistance annualized paid admissions,
excluding medicare cross-overs, that were paid by March 1, 1988, for
admissions paid during the perlod January 1, 1987, to ‘June 30,
1987, shall have medical assistance inpatient payments increased
20 percent for inpatient hospital originally paid admissions, exclud-
ing medicare cross-overs, provided from July 1, 1988, through June
30, 1989. This provision applies only to hospltals that have 100 or
fewer Ticensed beds on March 1, 1988.

Sec. 141. Minnesota Statutes 1987 Supplement, section 256B.02,
subdivision 8, is amended to read:
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Subd. 8. [MEDICAL ASSISTANCE; MEDICAL CARE.] “Medical
assistance” or “medical care” means payment of part or all of the cost
of the folowing care and services identified in subdivisions 8a to 8y,
- for eligible individuals whose income and resources are insufficient
to meet all of this cost:.

5 Subd. 8a. [INPATIENT HOSPITAL SERVICES.] Medical as-
sistance covers inpatient hospital services. A second medical opinion
15 required prior to reimbursement for elective surgeries requiring a
second opinion. The commissioner shall publish in the State Regis-
ter a list of elective surgeries that require a second medical opinion
prior- to reimbursement, and the criteria and standards for deciding
whether an elective surgery should require a second medical opin-
ion. The list and the criteria and standards are not subject to the
requirements of sections 14.01 to 14.69. The commissioner’s decision
whether a second medical opinion is required, made in accordance
with rules governing that decision, is not subject to administrative
appeals.

2y Subd. 8b. [SKILLED AND INTERMEDIATE NURSING
CARE.T Medical assistance covers skilled nursing home services and
services of intermediate care facilities, including training and
habilitation services, as defined in section 252.41, subdivision 3, for
persons with mental retardation or related conditions who are
residing in intermediate care facilities for persons with mental
retardation or related conditions. Medical assistance must not be
used to pay the costs of nursing care provided to a patient in a swing
bed as defined in section 144.562;, unless (a) the facility in which the
swing bed is located is eligible as a sole community provider, as
defined in Code of Federal Regulations, title 42, section 412.92, or
the facility is a public hospital owned by a governmental entity with
15 or fewer licensed acute-care beds; (b) the health care financing
administration approves the necessary state plan amendments; (c)
the patient was screened as provided in section 256B.091; (d) the

atient no longer requires acute-care services; and (e} no nursin

ome beds are available within 25 miles of the facility. The dail
medical assistance payment for nursing care for the patient in the
swing bed is the statewide average medical assistance skilled
nursing care per diem as computed annually by the commissioner on
July 1 of each year. -

3> Subd. 8c. [PHYSICIANS' SERVICES.] Medical assistance
covers physicians’ services;.. _

¢4 Subd. 8d. [OUTPATIENT AND CLINIC SERVICES.] Medical
assistance covers outpatient hogpital or nonprofit community health
clinic services or physician-directed clinic services. The physician-
directed clinic staff shall include at least two physicians, one of
whom is on the premises whenever the clinic is open, and all services
shall be provided under the direct -supervision of the physician who
is on the premises. Hospital outpatient departments are subject to
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the same limitations and reimbursements as other enrolled vendors
for all services, except initial triage, emergency services, and
services not provided or immediately available in clinics, physiciang
offices, or by other enrolled providers. A second medical opinion is
required bhefore reimbursement for elective surgeries requiring a
second opinion. The commissioner shall publish in the State Regis-
ter a liat of elective surgeries that require a second medical opinion
before reimbursement and the criteria and standards for deciding
whether an elective surgery should require a second surgical opin-
ion. The list and the criteria and standards are not subject to the
requirements of sections 14.01 to 14.69. The commissioner's decision
whether a second medical opinion is required, made in accordance
with rules governing that decision, is not subject to administrative
appeal. “Emergency services” means those medical services re-
quired for the immediate diagnosis and treatment of medical condi-
tions that, if not immediately diagnosed and treated, could lead to
serious physical or mental disability or death or are necessary to
alleviate severe pain. Neither the hospital, its employees, nor any
physician or dentist, shall be liable in any action arising out of a
determination not to render emergency services or care if reasonable
care is exercised in determining the condition of the person, or in
determining the appropriateness of the facilities, or the qualifica-
tions and availability of personnel to render these services consis-
tent with this sections.

63 Subd. 8e. [COMMUNITY HEALTH CENTER SERVICES]
Medical assistance covers community mental health center services,
as defined in rules adopted by the commissioner pursuant to section
256B.04, subdivision 2, and provided by a community mental health
center as defined in section 245.62, subdivision 2:.

e Subd, &f. [HOME HEALTH CARE.] Medical assistance covers
home health care services;.

&3 Subd. 8g. [PRIVATE DUTY NU‘RSING.] Medical assistance
covers private duty nursing services;.

£ Subd. 8h. [PHYSICAL THERAPY] Medical assistance covers
physical therapy and related services;,

€93 Subd. 8i. [DENTAL SERVICES.] Medical assistance covers
dental services, excluding cast metal restorations;.

Gl-Q} Subd. §j. [LABORATORY AND X-RAY SERVICES.] Medical
assistance covers laboratory and X-ray services;, }

&1 Subd. 8k. [NURSE ANESTHETIST SERVICES.] Medical
assistance covers nurse anesthetist services.

Subd. 8. [EYEGLASSES, DENTURES, AND PROSTHETIC DE-
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VICES.] The follewing Medical assistance covers eyeglasses, den-

tures, and prosthetic devices if prescribed by a Il'cénse ‘practitioner:

drugs; - dentures; and prosthetie deviees.

Subd. 8m. [DRUGS.] (a) Medical assistance covers drugs if pre-
scribed by a licensed practitioner. The commissioner shall designate
a formulary committee whieh shall to advise the commissioner on
the names of drugs for which payment shall be is made, recommend
a system for reimbursing providers on a set fee or charge basis
rather than the present system, and develop methods encouraging
use of generic drugs when they are less expensive and equally
effective as trademark drugs. The commissioner shall appoint the
formulary committee members no later than 30 days following July
1, 1981. The formulary committee shall consist of nine members,
four of whom shall be physicians who are not employed by the
department of human services, and a majority of whose practice is
for persons paying privately or through health insurance, three of
whom shall be pharmacists who are not employed by the department
of human services, and a majority of whose practice is for persons
paying privately or through health insurance, a consumer represen-
tative, and a nursing home representative. Committee members
shall serve two-year terms and shall serve without compensation.
The commissioner may establish a drug formulary. Its establish-
ment and publication shall not be subject to the'requirements of the
administrative procedure act, but the formulary committee shall
review and comment on the formulary contents. Prior authorization
may be required by the commissioner, with the consent of the drug
formulary committee, before certain formulary drugs are eligible for
payment. The formulary shall not include: drugs or products for
which there is no federal funding; over-the-counter drugs, except for
antacids, acetaminophen, family planning products, aspirin, insu-
lin, prenatal vitamins, and vitamins for children under the age of
seven; or any other over-the-counter drug identified by the commis-
- sioner, in consultation with the appropriate professional consultants
under contract with or employved by the state agency, as necessary,
appropriate and cost effective for the treatment of certain specified
chronic diseases, conditions or disorders, and this determination
shall not be subject to the requirements of chapter 14, the adminis-
trative procedure act; nutritional products, except for those products
needed for treatment of phenylketonuria, hyperlysinemia, maple
syrup urine disease, a combined allergy to human milk, cow milk,
and soy formula, or any other childhood or adult diseases, condi-
tions, or disorders identified by the commissioner as requiring a
similarly necessary nutritional product; anorectics; and drugs for
which medical value has not been established. Separate payment
shall not be made for nutritional products for residents of long-term
care facilities; payment for dietary requirements is a component of
the per diem rate paid to.these facilities. Payment to drug vendors
shall not be modified before the formulary is established except that
the commissioner shall not permit payment for any drugs which may
not by law be included in the formulary, and the commissioner’s
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determination shall not be subject to chapter 14, the administrative
procedure act. The commissioner shall publish conditions for pro-
hibiting payment for specific drugs after c0n31der1ng the formulary
committee’s recommendations.

(b) The basis for determining the amount of payment shall be the
lower of the actual acquisition costs of the drugs plus a fixed
dispensing fee established by the commissioher, the maximum
allowable cost set by the federal government or by the commissioner
plus the fixed dispensing fee or the usual and customary price
charged to the public. Actual acquisition cost includes quantity and
other special discounts except time and cash discounts. The actual
acquisition cost of a drug may be estimated by the commissioner,
The maximum allowable cost of a multisource drug may be set by
the commissioner and it shall be comparable to, but no higher than,
the maximum amount paid by other third party payors in this state
who have maximum allowable cost programs. Establishment of the
amount of payment for drugs shall not be subject to the require-
ments of the administrative procedure act. An additional dispensing
fee of $.30 may be added to the dispensing fee paid to pharmacists for
prescriptions dispensed to residents of long-term care facilities when
a unit dose blister card system, approved by the department, is used.
Under this type of dispensing system, the pharmacist must dispense
a 30-day supply of drug. The National Drug Code (NDC) from the
drug container used to fill the blister card must be identified on the
claim to the department. The unit dose blister card containing the
drug must meet the packaging standards set forth in Minnesota
Rules, part 6800.2700, that govern the return of unused drugs to the
pharmacy for reuse. The pharmacy provider will be required to
credit the department for the actual acquisition cost of all unused
drugs that are eligible for reuse. Whenever a generically equivalent
product is available, payment shall be on the basis of the actual
acquisition cost of the generic drug, unless the prescriber specifi-
cally indicates “dispense as written” on the prescription as requlred
by section 151.21, subdivision 2. Netwrt—hst:&ndmg the above prow-
stons; Implementatlon of any change in the fixed dispensing fee
whieh that has not been subject to the administrative procedure act
shall be 1s limited to not more than 180 days, unless, during that
time, the commissioner shall have initiated initiates rulemaking
through the administrative procedure act:.

H2) Subd. 8n. [DIAGNOSTIC, SCREENING, AND PREVEN-
TIVE SERVICES.] Medical assistance covers diagnostic, screening,
and preventive services. “Preventive services” include services re-
lated to pregnancy, including services for those conditions which
may complicate a pregnancy and which may be available to a
pregnant woman determined to be at risk of poor pregnancy out-
come. Preventive services available to a woman at risk of poor
pregnancy outcome may differ in an amount, duration, or scope from
those available to other individuals eligible for medical assistance;.
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{3) Subd. 80. [HEALTH PLAN PREMIUMS.] Medical assistance
covers health care prepayment plan premiums and insurance pre-
. miums if paid directly to a vendor and supplementary medical
insurance benefits under Title XVII of the Social Security Act. For
purposes of obtaining Medicare part B, expenditures may be made
even if federal funding is not available

&4) Subd. 8p. [ABORTION SERVICES.] Medlcal assistance cov-
ers abortion services, but only if one of the followmg conditions 1s
met: .

(a) The abortion is a medical necessity. “Medical necessity” means
(1) the signed written statement of two physicians indicating the
abortion is medically necessary to prevent the death of the mother,
and (2) the patient has given her consent to the abortion in writing
unless the patient is physically or legally incapable of providing
informed consent to the procedure, in which case consent will be
given as otherwise provided by law;

(b) The pregnancy is the result of criminal sexual conduct as
defined in section 609.342, clauses (¢), (d), (e}i), and (f), and the
incident is reported within 48 hours after the incident occurs to a
valid law enforcement agency for investigation, unless the victim is
physically unable to report the criminal sexual conduct, in which
case the report shall be made within 48 hours after the victim
becomes physically able to report the criminal sexual conduct; or

(c) The pregnancy is the result of incest, but énly if the incident
and relative are reported to a valid law enforcement agency for
investigation prior to the abortions;,

@53 Subd. 8q. [TRANSPORTATION COSTS. ] Medical assistance
covers transportation costs incurred solely for obtaining emergency
medical care or transportation costs incurred by nonambulatory
persons in obtaining emergency .or nonemergency medical care
when paid directly to an ambulance company, common carrier, or
other recognized providers of transportation getvices. For the pur-
pose of this clause, a person who is incapable of transport by taxicab
or bus shall be considered to be nonambulatory,

(16) Subd. 8r. [BUS OR TAXICAB TRANSPORTATION 1 To the
extent authorized by rule of the state agency, medical assistance
covers costs of bus or taxicab tramsportation incurred by any
ambulatory eligible person for obtaining nonemergency medical
care;. o

475 Subd. 8s. [PERSONAL CARE ASSISTANTS.] Medical assis-
tance covers personal care assistant services pr0v1ded by an individ-
ual, not a relative, who is qualified to provide the services, where the
services are prescrlbed by a physician in accordance with a plan of
treatment and are supervised by a registered nurse. Payments to
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personal care assistants shall be adjusted annually to reflect
changes in the cost of living or of providing services by the average
annual adjustment granted to vendors such as nursing homes and
home health agencies;,

a8 Subd. 8t. IMENTAL ILLNESS CASE MANAGEMENT.] To
the extent authorized by rule of the state agency, medical assistance
covers case management services to persons with serious and
persistent mental illness;.

49 Subd. 8u. [CASE MANAGEMENT FOR BRAIN INJURED
PERSONS.] To the extent authorized by rule of the state agency,
medical assistance covers case management services to persons with
brain injuries:.

20} Subd. 8v. [HOSPICE CARE.] Medical assistancé covers
hospice care services under Public Law Number 99-272, section
9505, to the extent authorized by rule; and.

25 Subd. 8w. IDAY TREATMENT SERVICES.] Medical assis-
tance covers day treatment services as specified in sections 245.462,
subdivision 8, and 245.471, subdivision 3, that are provided under

" coniract with the county board.

Subd. 8x. [OTHER MEDICAL OR REMEDIAL CARE.] Medical
agsistance covers any other medical or remedial care licensed and
recognized under state law unless otherwise prohibited by law,
except licensed chemical dependency treatment programs or pri-
mary treatment or extended care treatment units in hospitals that
are covered under Laws 1986, chapter 394, sections 8 to 20. The -
commissioner shall include chemical dependency services in the
state medical assistance plan for federal reporting purposes, but
payment must be made under Laws 1886, chapter 394, sections 8 to
20. The commissioner shall publish in the State Register a list of
elective surgeries that require a second medical opinion before
medical assistance reimbursement, and the criteria and standards
for deciding whether an elective surgery should require a second
medical opinion. The list and criteria and standards are not subject
to the requirements of sections 14.01 to 14.69.

Subd. 8y. [SECOND OPINION OR PRIOR AUTHORIZATION
REQUIRED.] The commissioner shall publish in the State Register
a list of health services that require prior authorization, as well as
the criteria and standards used to select health services on the list.
The list and the criteria and standards used to formulate it are not
subject to the requirements of sections 14.01 to 14.69. The commis-
sioner’s decision whether prior authorization is required for a health
service or a second medical opinion is required for an elective
surgery is not subject to administrative appeal.
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Sec. 142. Minnesota Statutes 1987 Supplement, section 256B.031,
subdivision 5, is amended to read:

Subd, 5. [FREE CHOICE LIMITED.] (a) The commissioner may
require recipients of aid to families with dependent children; exeept
these reetpients whoe are refugees and whese health serviees are
reimbursed 100 percent by the federal sovernment for the first 31
meonths after entry inte the United States; to enroll in a prepaid
health plan and receive services from or through the prepaid health
plan, with the following excep_ionS'

(1) recipients who are refugees and whose health services are
reimbursed 100 percent by the federal government for tﬁe first 24
months after entry into the United States; and

(2) recipients who are placed in a foster home or facility. If
placement occurs before the seventh day prior to the end of a
month, the recipient will be disenrolled from the recipient’s prep

health plan effective the first day of the following month. If
placement occurs after the seventlﬁlx ‘before the end of any month,
that recipient will be disenrolled ﬁ—'o_;zn the prepaid health plan on
the first day of the second month followmg placement The prepaid
heaith pl_z must provide all services set forth in subdivision 2

durmg the interim period.

Enrollment in a prepaid health plan is mandatory only when
recipients have a choice of at least two prepaid health plans.

(b) Recipients who become eligible on or after December 1, 1987,
must choose a health plan within 30 days of the date eligibility is
determined. At the time of application, the local agency shall ask
the recipient whether the recipient has a primary health care
provider. If the recipient has not chosen a health plan within 30 days
but has provided the local agency with the name of a & primary
health care provider, the local agency shall determine whether the
provider participates in a prepaid health plan available to the
recipient and, if so, the local agency shall select that plan on the
recipient’s behalf. If the recipient has not provided the name of a
primary health care provider who participates in an available
prepaid health plan, commissioner shall randomly assign the recip-
1ent to a health plan.

(c) Reecipients whe are eligible on November 30; 1987, must choese
& prepaid health plan by January 15; 1988. If possible, the local
agency shall ask whether the recipient has a primary health care
provider and the procedures under paragraph (b) shall apply. If a
recipient does not choose a prepaid health plan by this date, the
commissioner shall randomly assign the recipient to a health plan..

(d)Eeehfee}pieﬂtmustbeemeHedmeheheah}hp}&nfwa
mindmm of six months following the effeetive date of enrollment;
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first 60 days after inibial enrollment- The commissioner shall
request a waiver from the federal Health Care Financing Adminis-
tration to extend the minimum peried to 12 menths to limit a
recipient’s ability to change health plans to once every six or 12
months. If such a waiver is obtained, each recipient must be enrolled
in the health plan for a minimum of six or 12 months. A recipient
may change health plans once within the first 60 days after initial
enrollment.- A

(e) Women who are receiving medical assistance due to pregnancy
and later become eligible for aid to families with dependent children
are not required to choose a prepaid health plan until 60 days
postpartum. An infant born as a result of that pregnancy must be
enrolled in a prepaid health plan at the same time as the mother.

(f) If third-party coverage is available to a recipient through
enrollment in a prepaid health plan through employment, through
coverage by the former spouse, or if a duty of support has been
imposed by law, order, decree, or judgment of a court under section
518.551, the obligee or recipient shall participate in the prepaid
health plan in which the obligee has enrolled provided that the
commissioner has contracted with the plan.

Sec. 143. Minnesota Statutes 1987 Supplement, section 256B.042,
subdivision 2, is amended to read:

Subd. 2. [LIEN ENFORCEMENT.] The state agency may perfect
and enforce its lien by following the procedures set forth in sections
514.69, 514.70 and 514.71, and its verified lien statement shall be
filed with the appropriate court administrator in the county of
financial responsibility. The verified lien statement shall contain
the following: the name and address of the person to whom medical
care was furnished, the date of injury, the name and address of the
vendor or vendors furnishing medical care; the dates of the service,
the amount claimed to be due for the care, and, to the best of the
state agency’s knowledge, the names and addresses of all persons,
firms, or corporations claimed to be liable for damages arising from
the injuries. This section shall not affect the priority of any attor-
ney’s lien. The state agency is not subject to any limitations period
referred to in section 514.69 or 514.71 and has one year from the
date notice is received by it under subdivision 4, paragraph (c), or
one year from the date medical bills are first paid by the state
agency, whichever is later, to file its verified lien statement. The
state agency may commence an action to enforce the lien within one
year of (1) the date the notice required by subdivision 4, paragraph
(¢), i3 received or (2) the date the recipient’s cause of action is
corllcluded by judgment, award, settlement, or otherwise, whichever
is later.
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Sec. 144. Minnesota Statutes 1987 Supplement, section 256B.06,
subdivision 1, is amended to read:

Subdivision 1. [CHILDREN ELIGIBLE FOR SUBSIDIZED
ADOPTION ASSISTANCE.] Medical assistance may be paid for any
person: (1) who s a child eligible for or receiving adoption assistance
payments under Title IV-E of the Social Security Act, United States
Code, title 42, sections 670 to 676 under Minnesota Statutes, section
259, 40 or 259. 431; or.

£2) whe is Subd. la. [SUBSIDIZED FOSTER CHILDREN.] Med-
ical assistance may be paid for a child eligible for or receiving foster
care maintenance paymentis under Title [V-E of the Social Security
Act, United States Code, title 42, sections 670 to 676; er,

3} Subd. 1b. [AFDC FAMILIES ] Medlcal asmstance ma:g be paid
for a person who is eligible for or receiving public assistance under
the a1)H to famlhes with dependent children program;.

Subd. lc. [RECIPIENTS OF MINNESQOTA SUPPLEMENTAL
ATD T Medical assistance may be paid for a person who is receiving
public assistance under the Minnesota supplemental aid program;
exeept for these persens eh-glble for Minnecoota
beeause the loeal aseney waived exeess &seets under seetion
256D-37; subdivision 2; or.

. ) whe is Subd. 1d. [PREGNANT WOMEN; DEPENDENT UN-
BORN CHILD.] Medical assistance may be pald for a pregnant
woman, as certified in writing by a physician or nurse midwife, and
who (—a—} meets the other eligibility criteria of this section; and &)
who would be categorically eligible for assistance under the aid to
families with dependent children program if the child had been born
and was living with the woman. For purposes of this seetion
subdivision, a woman is considered prégnant for 60 days postpar-
tums; e¥.

(5} whe is Subd. le. [PREGNANT WOMEN; NEEDY UNBORN
CHILD.] Medical assistance may be paid for a pregnant woman, as
certified in writing by a physician or nurse midwife, who meets the

other eligibility criteria of this section and whose unborn child
would be eligible as a needy child under clause (8) if born and living
with the woman. For purposes of this seetion subdivision, a woman
is considered pregnant for 60 days postpartums; er

{6} Subd. 1f. [AGED, BLIND, OR DISABLED PERSONS.] Medical
assistance may be paid for a person who meets the categorical
eligibility requirements of the supplemental security income pro-
gram and the other eligibility requirements of this section; ex. The
methodology for calculating disregards and deductions from income
must be as specified in section 256D.37, subdivisions 6 to 14,
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{7 Subd. 1g. [MEDICALLY NEEDY PERSONS WITH EXCESS
INCOME OR ASSETS.] Medical assistance may be paid for a person
who, except for the amount of income or assets, would qualify for
supplemental security income for the aged,. bhnd and disabled, or
aid to families with dependent children, and who meets the other
eligibility requirements of this section. However, in the case of
families and children who meet the categorical eligibility require-
ments for aid to families with dependent children, the methodology
for calculating assets shall be as specified in section 256.73, subdi-
vision 2, except that the exclusion for an automobile shall be as in
clause (13)(g) as long as acceptable to the health care financing
adminjstration, and the methodology for calculating deductions
from earnings for child care and work expenses shall be as specified
in section 256.74, subd1v1s10n 1; er.

8} Subd. lh [CHILDREN.] Medical assistance may be &1(1 for a
person who is under 21 years of age and in need of medical care that
neither the person nor the person’s relatives responsible under
sections 256B.01 to 256B.26 are financially able to provide; et.

(9) whe s Subd. 1i. [INFANTS.] Medical agsistance may be paid
for an infant less than one year of age born on or after October 1,
1984, whose mother was eligible at the time of birth and who
remains in the mother’s household. Eligibility under this elause
subdivision is concurrent with the mother’s and does not depend on
the father’s income except as the income affects the mother’s
eligibility; or

409 Subd. 1j. [ELDERLY HOSPITAL INPATIENTS.] Medical
assistance may be paid for a person who is residing in a hospital for
treatment of mental disease or tuberculosis and is 65 years of age or

older and without means sufficient to pay the per capita hospital
charge; and,

1) whe resides Subd. 1k. [RESIDENCY.] To be eligible for
medical assistance, a person must reside in Minnesota, or, if absent
from the state, is be deemed to be a resident of Minnesota in
accordance with the rules of the state agency; and,

12} who alene; Subd. 11. [HOMESTEAD.] To be eligible for
medical assistance, a person must not own, individually or together
‘with the person’s spouse, not ewn real property other than the
homestead. For the purposes of this section, “homestead” means the
house owned and occupied by the applicant or recipient as a primary
place of residence, together with the contiguous land upon which it
is situated. The homestead shall continue to be excluded for persons
residing in a long-term care facility if it is used as a primary
residence by the spouse, minor child, or disabled child of any age.
The homestead is also excluded for the first six calendar months of
the person’s stay in the long-term care facility. The homestead must
be reduced to an amount within limits or excluded on another basis
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if the person remains in the long-term care facility for a period
longer than six months. Real estate not used as a home may not be
retained unless the property is not salable, the equity is $6,000 or
less and the income produced by the property is at least six percent
of the equity, or the excess real property is exempted for a period of
nine months if there is a good faith effort to sell the property and a
legally binding agreement is signed to repay the amount of assis-
tance issued during that nine months& and. -

&3} whe Subd. Im [ASSET LIMITATIONS] To be eligible for
medical assistance, a person must not individually dees net own
more than $3, 000 in cash or liquid assets, or if a member of a
household with two family members (husband and wife, or parent
and child), dees the household must not own more than $6,000 in
cash or liquid assets, plus $200 for each additional legal dependent.
In addition to these maximum amounts, an eligible individual or
family may accrue interest on these amounts, but they must be
reduced to the maximum at the time of an eligibility redetermina-
tion. For residents of long-term care facilities, the accumulation of
the clothing and persenal needs allowance pursuant to section
256B.35 must also be reduced to the maximum at the time of the
eligibility redetermination. Cash and liquid assets may include a
prepaid funeral contract and insurance policies with cash surrender
value. The value of the following shail not be included:

(a) the homestead, (b) household goods and furniture in use in the
home personal effects with a total equity value of $2,000 or less, (¢}
wearing ; &} personal property used as a regular ~abode by
the applicant or recipient, t&} (d) a Iot in a burial plot for each
member of the household, £ pefsen-&l jeweley aequired more than 24

prior to the period of medieal assistenee
ehgqbﬂ}ty and personal jewelry nequired within 24 menths Hame-
dintely prior to the period of medical assistance eligibility and net
- purchased with assets of the applicant or reeipient; {(g) (e) capital
and operating assets of a trade or busmess that the local agency
determines are necessary to the person’s ability to earn an income,
th) () for a period of six months, insurance settlements to repair or
replace damaged, destroyed, or stolen property, &} (g) one motor
vehicle that is licensed pursuant to chapter 168 and defined as: (1)
passenger automobile, (2} station wagon, (3) motorcycle, (4) motor-
1zed bicycle or (5) truck of the weight found in categories A to E, of
section 168.013, subdivision le, and that is used primarily for the
person’s beneﬁt and G (h) other items which may be required by
federal law or statute. To be excluded, the vehicle must have a
market value of less than $4,500; be necessary to obtain medically
necessary health services; be necessary for employment; be modified
for operation by or transportation of a handicapped person; or be
" necessary to perform essential daily tasks because of climate,
terrain, distance, or similar factors. The equity value of other motor
vehicles is counted against the cash or liquid asset limit; and.
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&4) whe has Subd. 1n. [INCOME.] To be eligible for medical
assistance, a person must not have, or antieipates anticipate receiv-
ing &, semiannual income aot in excess of 115 percent of the income
standards by family size used in the aid to families with dependent
children program, except that families and children may have an
income up to 133%5 percent of the AFDC income standard. Notwith-
standing any laws or rules to the contrary, in computing income to
determine eligibility of persons who are not residents of long-term '
care facilities, the commissioner shall disregard increases in income
as required by Public Law Numbers 94-566, section 503; 99-272; and
99-509; and.

. 645} Subd. lo. [EXCESS INCOME.] A person who has smenthly
excess income Is eligible for medical assistance if the person has
expenses for medﬁ% care that are more than the amount of the
person’s excess income, computed on & monthly basis; in which case
be made to eover the monthly unmet mediesl need by deducting
incurred medical expenses from the excess income to reduce the
excess to the income standard specified mn clause (14). The person.
shall elect to have the medical expenses deducted monthly or at the

beginning of the budget period; or who is a pregnant woman or
infant up to one year of age who meets the requirements of clauses

(1) to (8) except that her anticipated income is in excess of the
income standards by family size used in the aid to families with
dependent children program, but is equal to or less than 13335 185
percent of that ineome standard the federal poverty guideline for the
same family size. Eligibility for a pregnant woman or infant up to
one year of age with respect to this clause ghall be without regard to
the asset standards specified in clauses (12) and (13). For persons
who reside in licensed nursing homes, regional treatment centers, or
medical institutions, the income over and above that required in
section 256B.35 for personal needs allowance is to be applied to the
cost of institutional care. In addition, income may be retained by an
institutionalized person (a) to support dependents in the amount
that, together with the income of the spouse and child under age 18,
would provide net income equal to the medical assistance standard
for the family size of the dependents excluding the person residing in
the facility; or {(b) for a period of up to three calendar months, in an
amount equal to the medical assistance standard for a family size of
one if the person was not living together with a spouse or child under
age 21 at the time the person entered a long-term care facility, if the
person has expenses of maintaining a residence in the community,
and if a physician certifies that the person is expected to reside in
the long-term care facility on a short-term basis. For purposes of this
section, persons are determined to be residing in licensed nursing
homes, regional treatment centers, or medical institutions if the
persons are expected to remain for a period expected to last longer
than three months. The commissioner of human services may
establish a schedule of contributions to be made by the spouse of a
nursing home resident to the cost of care; and.
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{6) whe Subd. 1p. [ASSIGNMENT OF BENEFITS.] kas To be
eligible for medical assistance a person must have applied or agrees
must agree to apply all proceeds received or receivable by the person
or the person’s spouse from any third person liable for the costs of
medical care for the person, the spouse, and children. The state
agency shall require from any applicant or recipient of medical
assistance the assignment of any rights to medical support and third
party payments. Persons must cooperate with the state in establish-
ing paternity and obtaining third party payments. By signing an
application for medical assistance, a person assigns to the depart-
ment of human services all rights the person may have to medical
support or payments for medical expenses from any other person or
entity on their own or their dependent’s behalf and agrees to
cooperate with the state in establishing paternity and obtaining
third party payments. Any rights or amounts so assigned shall be
applied against the cost of medical care paid for under this chapter.
‘Any assignment takes effect upon the determination that the
applicant is eligible for medical assistance and up to three months
prior to the date of application if the applicant is determined eligible
for and receives medical assistance benefits. The application must
. contain a statement explaining this assignment. Any assignment

shall not be effective as to benefits paid or provided under automo-
bile accident coverage and private health care -coverage prior to
notification of the assignment by the person or organization provid-
ing the benefits; and. : :

&9 Subd. 1q. [DISABLED CHILDREN.] A person is eligible for
medical assistance if the person is under age 19 and qualifies as a
disabled individual under United States Code, title 42, section
1382c{a), and would be eligible for medical assistance under the
state plan if residing in a medical institution, and who reguires a

' Tevel of care provided in a hospital, skilled nursing facility, inter-
mediate care facility, or intermediate care facility for persons with
mental retardation or related conditions, for whom home care is
appropriate, provided that the cost to medical assistance for home

care services is not more than the amount that medical assistance

would pay for appropriate institutional care.

- Subd. 1r, [PERIOD OF INELIGIBILITY.] Eligibility is available
for the month of application and for three months prior te applica-
tion if the person was eligible in those prior months. A redetermi-
‘nation of eligibility must occur every 12 months. :

Sec. 145. Minnesota Statutes 1987 Supplement, section 256B.086,
subdivision 4, is amended to read: ‘

Subd. 4. [CITIZENSHIP REQUIREMENTS.] Eligibility for med-
ical assistance is limited to citizens of the United States and aliens
lawfully- admitted for permanent residence or otherwise perma-
nently residing in the United States under the color of law. Aliens
who are seeking legalization under the Immigration Reform and
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- Control Act of 1986, Public Law Number 99-603, who are under age
18, over age 65, blind, disabled, or Cuban or Haitian, and who meet
the eligibility requirements of medical assistance under subdivision
1 and section 256]1.}%7 are eligible to receive medical assistance.
Pregnant women who are aliens seeking legalization under the
Immigration Reform and Control Act of 1%86, Public Law Number
99-603, and who meet the eligibility requirements of medical
assistance und% subdivision T are eligible for payment of care and
services through the period of pregnancy and six weeks postpartum.
Payment shall alﬂg made_fo%xgre anc)].r services that are furnished
to an alien, regardless of immigration status, who otherwise meets
the eligibility requirements of this section if such care and services
are necessary for the treatment of an emergency medical condition.
For purposes of this subdivision, the term “emergency medical
condition” means a medical condition, including labor and delivery,
that if not immediately treated could cause a person physical or
mental disability, continuation of severe pain, or death.

Sec. 146. Minnesota Statutes 19886, section 256B.08, is amended to
read: o

256B.08 [APPLICATION.]

Subdivision 1. [APPLICATION PROCESS.] An applicant for med-
ical assistance hereunder, or a person acting in the applicant’s
behalf, shall file an application with a esunty local agency in sueh
the manner and form as shall be prescribed by the state agency.
When a married applicant resides in a nursing home or applies for
medical assistance for nursing home services, the eeunty local
agency shall consider an application on behalf of the applicant’s
spouse only upon specific request of the applicant or upon specific
request of the spouse and separate filing of an application.

Subd. 2. IEXPEDITED REVIEW FOR PREGNANT WOMEN.] A
pregnant woman who may be eligible for assistance under section
256B.06, subdivision 1, must receive an appointment for eligibility
determination no later than five working days from the date of her
request for assistance from the local agency. The local agency shall
expedite processing her application for assistance and sffa]] make a
determination of eligibility on a completed application no later than
ten working days foiiowing the applicant’s initial appointment. The
local agency shall assist the applicant to provide all necessary
information and documentation in order to process the application
within the time period required under this subdivision. The state
agency shall provide for the placement of applicationg for medical
assistance in eligible provider offices, community health offices, and
Women, Infants and Children (WIC) program sites.

Sec. 147. Minnesota Statutes 1987 Supplement, section 256B.091,
subdivision 4, is amended to read:
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Subd. 4. [SCREENING OF PERSQONS.] Prior to nursing home or
boarding care home admission, screening teams shall assess the
needs of all applicants, except (1) patients transferred from other
certified nursing homes or boarding care homes; (2) patients who,
having entered acute care facilities from nursing homes or boarding
care homes, are returning to a nursing home or boarding care home;
(3) persons entering a facility described in section 256B.431, subdi-
vision 4, paragraph (¢); (4} individuals not eligible for medical
" assistance whose length of stay is expected to be 30 days or less
based on a physician's certification, if the facility notifies the
gcreening team upon admission and provides an uypdate to the
screening team on the 30th day after admission; (5) individuals who
have a contractual right to have their nursing home care paid for
indefinitely by the veteran’s administration; or (6) persons entering
a facility conducted by and for the adherents of a recognized church
or religious denomination for the purpose of providing care and
services for those who depend upon spiritual means, through prayer
alone, for healing. The eost for sereening applicants whe are

reeeiving medical assistanee must be paid by the medieal assistanee
pregram: The total screening cost for each county for applicants whe
are net eligible for medical assistanee and residents of nursing
homes who request a screening must be paid monthly by nursing
homes and boardmg care homes participating in the medical assis-
tance program in the county. The monthly amount to be paid by each
nursing home and boarding care home must be determined by
dividing the county’s estimate of the total annual cost of screenings
allowed by the commissicner in the county for the following rate
year by 12 to determine the monthly cost estimate and allocating the
monthly cost estimate to each nursing home and boarding care home
based on the number of licensed beds in the nursing home or
boarding care home. The monthly cost estimate for each nursing
home or boarding care home must be submitted to the nursing home
or boarding care home and the state by the county no later than
February 15 of each year for inclusion in the nursing home’s or
boarding care home’s payment rate on the following rate year. The
commissioner shall include the reported annual estimated cost of
screenings for each nursing home or boarding care home as an
operating cost of that nursing home in accordance with section
256B.431, subdivision 2b, clause (g). For all individuals regardless of
payment source, if delay-of-screening timelines are not met because
a county is late in screening an individual who meets the delay-of-
screening criteria, the county is solely responsible for paying the
cost of the preadmission screening. Notwithstanding section
256B.0641, overpayments attributable to payment of the screening
costs under the medical assistance program may not be recovered
from a facility. Any other interested person may be screened under
this subdivision i t e person pays a fee for the screemng based upon
a sliding fee scalTeTtermmeg the commissioner. )

Sec. 148. Minnesota Statutes 19886, section 256B.092, subdivision
5, is amended to read
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Subd. 5. [FEDERAL WAIVERS.] The commissioner shall apply
for any federal waivers necessary to secure, to the extent allowed by
law, federal financial participation under United States Code, title
42, sections 1396 to 1396p, as amended through December 31, 1982
1987, for the provision of services to persons who, in the ahsence of
the services, would need the level of care provided in a state hospital
or a community intermediate care facility for persons with mental
retardation or related conditions. The commissioner may seek
amendments to the waivers or apply for additional waivers under
United States Code, title 42, sections 1326 to 1396p, as amended
through December 31, 1982 1987, to contain costs. The commis-
sioner shall ensure that payment for the cost of providing home and
community-based alternative services under the federal waiver plan
shall not exceed the cost of intermediate care services that would
have been provided without the waivered services.

Sec. 149. Minnesota Statutes 1986, section 256B.092, subdivision
7, 1s amended to read:

Subd. 7. [SCREENING TEAMS ESTABLISHED.] Each county
agency shall establish a sereening team which, under the direction
of the county case manager, shall make an evaluation of need for
home and community-based services of persons who are entitled to
the level of care provided by an intermediate care facility for persons
with mental retardation or related conditions or for whom there is a
reasonable indication that they might require the level of care
provided by an intermediate care facility. The screening team shall
make an evaluation of need within 15 working days of the request
for service date that the assessment is completed or within 60
working days of a request for service by a person “with mental
retardation or related conditions, wh]chever 18 the earlier, and
within five working days of an emergency admission of an individual
to an intermediate care facility for persons with mental retardation
or related conditions. The screening team shall consist of the case
manager, the client, a parent or guardian, a qualified mental
retardation professional, as defined in the Code of Federal Regula-
tions, title 42, section 442,401, as amended through December 31,
1982 1987. For individuals determined to have overriding health
care needs, a registered nurse must be designated as either the case
manager or the qualified mental retardation professional. The case
manager shall consult with the client’s physician, other health
professionals or other persons as necessary to make this evaluation.
The case manager, with the concurrence of the client or the client’s
legal representative, may invite other persons to attend meetings of
the screening team. No member of the screening team shall have any
direct or indirect service provider interest in the case.

Sec. 150. Minnesota Statutes 1986, section 2568.14, suhdivision 2,
is amended to read:

Subd. 2. [ACTIONS TO OBTAIN PAYMENTJ The state agency
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shall promulgate rules to determine the ability of responsible
relatives to contribute partial or complete repayment of medical
assistance furnished to recipients for whom they are responsible. In
the No resource contribution is required of a spouse at
the tlme of the first a roved medical assistance application; all
medienl assistance shall be allowed; and a resouree limit
of $10,000 for nonexeluded reseurees shall be implemented: Abeove
these Limits; a contribution of one-third of the exeess resourees shell
be required. These rules shall not require repayment when payment
would cause undue hardship to the responsible relative or that
relative’s immediate family. These rules shall be consistent with the
requirements of section 252.27, subdivision 2, for parents of children
whose eligibility for medical assistance was determined without
-deeming of the parents’ resources and income. For parents of
children receiving services under a fedéral medical assistance
waiver or under section 134 of the Tax Equity and Fiscal Responsi-
bility Act of 1982, United States Code, title 42, section 1396a(e)(3),
while living in their natural home includi ing in-home family

support services, respite care, homemaker services, and minor
adaptations to the home, thé state agency shall take into account the
room, board, and services provided by the parents in determining
the parental contribution to the cost of care. The county agency shall
give the responsible relative notice of the amount of the repayment.
If the state agency or county agency finds that notice of the payment
obligation was given to the responsible relative, but that the relative
failed or refused to pay, a cause of action exists against the
responsible relative for that portion of medical assistance granted
after notice was given to the responsible relative, wh1ch the relative
was determined to be able to pay. -

The action may be brought by the state agency or the county
agency in the county where assistance was granted, for the assis-
tance, together with the costs of disbursements incurred due to the
action.

In addition to graniing the county or state agency a money
judgment, the court may, upon a motion or order to show cause, order
continuing contributions by a responsible relative found able to
repay the county or state-agency. The order shall be effective only for
the period of time during which the recipient receives med1cal
assistance from the county or state agency.

Sec. 151. Minnesota Statutes 1986, sectmn 256B. 17 subd1v151on 7,
is amended to read: -

Subd. 7. [EXCEPTION FOR ASSET TRANSFERS.] Notwith-
standing the provisions of subdivisions 1 to 6, an institutionalized
spouse who applies for medical assistance on or after July 1, 1983,
may transfer liquid assets to a noninstitutionalized spouse Wlthout
loss of eligibility if all of the following conditions apply:
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(a) The noninstitutionalized spouse is not applying for or receiving
assistance;

(b) Either (1) the noninstitutionalized spouse has less than
~ $10,000 in liquid assets, including assets singly owned and 50
percent. of assets owned J01ntly with the institutionalized spouse; or
(2) the noninstitutionalized spouse has less than 50 percent of the
total value of nonexempt assets owned by both parties, ]01nt1 ; or

individually;

{c} The amount transferred, together with the noninstitutiona-
lized spouse’s own assets, totals no more than one-half of the total
value of the liquid assets of the parties or $10,000 in liquid assets,
whichever 1s greater and

{d) The transfer may be effected only once, at the time of initial
medical assistance application, _

Sec. 152. [256B.31] {CONTINUED HOSPITAL CARE 'FOR
LONG-TERM POLIO PATIENT.]

A medical assistance recipient who has been a polio patient in an
acute care hospital for a perloiff not less than 25 consecutive years
is eligible to continue receiving hospital care, whether or not the
care 1s medically necessary for purposes of federal reimbursement,
The cost of continued hospital care not reimbursable by the federal
government must be paid with state money allocated for the medical
assistance program. The rate paid to the hospital is the rate per day
established using Medicare principles for the hospital’s fiscal year
ending December 31, 1981, adjusted each year by the annual
hospital cost index established under section 256 969, subdivision 1,
or by other Timits in effect at the time of the adJustment This section
does not prohibit a voluntary move to another living arrangement
by a recipient whose care is reimbursed under this section.

Sec. 153. Minnesota Statutes 1987 Supplement, section 256B.35,
subdivision 1, is amended to read:

Subdivision 1. [PERSONAL NEEDS ALLOWANCE.] (a) Notwith-
standing any law to the contrary, welfare allowances for clothing and
personal needs for individuals receiving medical assistance while
residing in any skilled nursing home, intermediate care facility, or
medical institution including-recipients of supplemental security
income, in this state shall not be less than $40 $45 per month from
all sources. When benefit amounts for social security or supplemen-
tal security income recipients are increased pursuani to United
States Code, title 42, sections 415(1) and 1382f, the commissioner
shall eﬂ"ectwe in the month In which the increase takes elfect,
Increase by the same Eercenta%e to the nearest whole dollar the the

clothing and personal needs allowance for individuals receiving
ealcai assistance while residing in any 1y skilled nursing home,
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medical institution, or intermediate care facility. The commissioner
shall provide tlmely notice to local agencies, p_rov1ders and reclpl-
ents of increases under this provision. ‘

Provided that this (b) The personal needs allowance may be paid
as part of the Minnesota sug supplemental aid program, notwithstand-
ing the provisions of section 256D.37, subdivision 2, and payments
to the recipients frem of Minnesota supplemental aid funds may be
made once each three months beginning in Oetober 1977 covering
liabilities that accrued during the preceding three months

Sec. 154 Minnesota Statutes 1987 Supplement, section 256B.431,
subdivision 2b, is amended to read: _

Subd. 2b. [OPERATING COSTS, AFTER JULY 1 1985.] (a) For
rate years beginning on or after July 1, 1985, the commissioner shall
establish procedures for determmmg per dlem reimbursement for
operating costs.

{b) The commissioner shall contract with an econometric firm
"with recognized expertise in and access to national economic change
indices that can be applied to the appropriate cost categories when
determining the operating cost payment rate. '

(c) The commissioner shall analyze and evaluate each nursing
‘home’s cost report of allowable operating costs ‘incurred by the
nursing home during the reporting year immediately preceding the
: .rate year for which the payment rate becomes eﬂ'ectwe

(d) The commissioner shall estabhsh llmlt-S on actual allowable
historical operating cost per diems based on cost reports of allowable
operating costs for the reporting year that begins October 1, 1983,
taking into consideration relevant factors including regident needs,
geographic location, size of the nursing home, and the costs that
must be incurred for the care of residents in an efficiently and
economically operated nursing home. In developing the geographic
groups for purposes of reimbursement under this section, the com-
missioner shall ensure that nursing homes in any county contlguous
to the aneapohs-St Paul seven-county metropolitan area are
included in the same geographic group. The limits established by
the commissioner shall not be less, in the aggregate, than the 60th
percentile of total actual allowable historical operating cost per
diems for each group of nursing homes established under subdivi-
" sion 1 based on cost reports of allowable operating costs in the
previous reporting year. For rate years beginning on or after July 1,
1987, or until the new base period-'is established, facilities located in
geographic group I as described in Minnesota Rules, part 9549.0052
- (Emergency), on January 1, 1987, may choose to have the commis-
sioner apply either the care related limits or the other operating cost
limits calculated for facilities located in géographic group II, or both,
if either of the limits calculated for the group 1I facilities is higher.
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The efficiency incentive for geographic group I nursing homes must
be calculated based on geographic group I limits. The phase-in must
be established utilizing the chosen limits. For purposes of these
exceptions to the geographic grouping requirements, the definitions
in Minnesota Rules, parts 9549.0050 to 9549.0059 (Emergency), and

9549.0010 to 9549.0080, apply. The limits established under this
paragraph remain in effect until the commissioner establishes a new
base period. Until the new base period is established, the commis-
sioner shall adjust the limits annually using the appropriate eco-
nomic change indices established in paragraph (e). In determining
allowable historical operating cost per diems for purposes of setting
limits and nursing home payment rates, the commissioner shall
divide the allowable historical operating costs by the actual numher
of resident days, except that where a nursing home is occupied at
less than 90 percent of Hicensed capacity days, the commissioner may
establish procedures to adjust the computation of the per diem to an
imputed occupancy level at or below 90 percent. The commissioner
shall establish efficiency incentives as appropriate. The commis-
sioner may establish efficiency incentives for different operating cost
categories. The commissioner shall consider establishing efficiency
incentives in care related cost categories. The commissioner may
combine one or more operating cost categories and may use different
methods for calculating payment rates for each operating cost
category or combination of operating cost categories. For the rate
year beginning on July 1, 1985, the commissioner shall:

(1) allow nursing homes that have an average length of stay of 180
days or less in their skilled nursing level of care, 125 percent of the
care related limit and 105 percent of the other operating cost limit
established by rule; and

(2) exempt nursing homes licensed on July 1, 1983, by the
commissioner to provide residential services for the physically
handicapped under Minnesecta Rules, parts 9570.2000 to 9570.3600,
from' the care related limits and allow 105 percent of the other
operating cost limit established by rule,

For the purpose of calculating the other operating cost efficiency
incentive for nursing homes referred to in clause (1) or (2), the
commissioner shall use the other operating cost limit established by
rule before application of the 105 percent.

(e) The commissioner shall establish a composite index or indices
by determining the appropriate economic change indicators to be
applied to specific operating cost categories or combination of
operating cost categories,

{f) Each nursing home ghall receive an operating cost payment
rate equal to the sum of the nursing home’s operating cost payment
rates for each operating cost category. The operating cost payment
rate for an operating cost category shall be the lesser of the nursing
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home’s -historical operating cost in the category increased by the
appropriate index established in paragraph (e) for the operating cost
category plus an efficiency incentive established.pursuant to para-
graph (d) or the limit for the operating cost category increased by the
same index. If a nursing home’s actual historic operating costs are
greater than the prospective payment rate for that rate year, there
shall be-no retroactive cost settle-up. In establishing payment rates
for one or more operating cost categories, the commissioner may
establish separate rates for different classes of remdents based on
their relative care needs. :

(g) The commissioner shall include the reported actual real estate
tax liability or payments in lieu of real estate tax of each nursing
home as an operating cost of that nursing home. Except as provided
in Minnesota Rules, parts 9549.0010 to 9549.0080, the commis-
sioner shall allow an amount for payments in lieu of real estate tax
assessed by a municipality, city, township, or county that does not
exceed an amount equlvalent to a similar assessment for fire, police,
or sanitation services assessed to all other nonprofil or | governmen-
tal entities Tocated in the municipality, cty, township, or county in
which a nursing home to be assessed 1s located. ﬁor rate years
beginning on or after July I, 1987, the reported actual real estate
tax liability or payments.in lieu of real estate tax of nursing homes
shall be adjusted to include an amount equal to one-half of the dollar
change in real estate taxes from the prior year. The commissioner
shall include a reported actual special assessment, and reported
actual license fees required by the Minnesota department of health,
for each nursing home as an operating cost of that nursing home.
Total adjusted real estate tax liability, payments in heu of real estate
tax, actual special assessments paid, and license fees paid as
required by the Minnesota department of health, for each nursing
home (1) shall be divided by actual resident days in order to compute
the operating cost payment rate for this operating cost category, (2)
shall not be used to compute the 60th percentile or other operating
cost limits established by the commissioner, and (3) shall not be
increased by the comp031te index or indices established pursuant to.
paragraph (e).

(h) For rate years beginning on or after July 1, 1987, the
commisgioner shall adjust the rates of a nursing home that meets
the criteria for the special dietary needs of its residents as specified
in section 144A.071, subdivision 3, clause (¢}, and the requirements
in section 31.651. The adjustment for raw food cost shall be the
difference between the nursing home’s allowable historical raw food
cost per diem and 115 percent of the median historical allowable raw
food cost per diem of the corresponding geographic group.

The rate adjustment shall be reduced by the_applicable phase-in -
percentage as provided under subdivision 2h.




89th Day] SATURDAY, APRIL 16, 1988 11803

Sec. 155. Minnesota Statutes 1986, section 256B.431, is amended
by adding a subdivision to read:

Subd. 2i. [OPERATING COSTS AFTER JULY 1, 1988.] (a) [OTH-
ER-OPERATING-COST LIMITS.] For the rate year beginning July
1, 1988, the commissioner shall increase the other-operating-cost
Timits estabhshed in Minnesota Rules, part 9549.0055, subpart 2,
item E, to 110 percent of the medlan of the array of allowable
hxstoncal other- operatmg—cost r diems and index these limits as

(d). For - rate years begmnmg on or after Ju lz 1, 1989, il the adjusted
other-operating-cost limits must be indexed as in Minnesota Rules,
part 9549.0056, subparts 3 and 4.

(b) [CARE-RELATED OPERATING COST LIMITS.] For the rate
year beginning July 1, 1988, the commissioner shall increase the
care-related operating cost limits established in Minnesota Rules,
part 9549.0055, subpart 2, items A and B, to 125 percent of th_e
median of the array of the allowable historical case mix operating
cost standardized per diems and the allowable historical other-care-
related operating cost per diems and index those limits as in
Minnesota Rules, part 9549.0056, subparts 1 and 2. The [imits must
be established in accordance with subd1v1smn Zb, paragraph (d}. For
rate years beginning on or after July 1, 1989, the adjusted care-
related limits must be indexed as in Mlnnesota Rules, part
9549.0056, subparts 1 and 2.

{c) [SALARY ADJUSTMENT PER DIEM.] For the rate period
October 1, 1988, through June 30, 1990, the commissioner shall add
the appropriate salary _d_lustment per r diem calculated i in clause (1)
or (2) to the total operating cost payment rate of each nursing home.

The salary adjustment per diem for each nursing home must be
determmed as follows:

(1) for each nursing home that reports salaries for registered
nurses, licensed practical nurses, and aides, orderlies and atten-
danis separately, the commissioner shall defermine the salary
adjustment per diem by multiplying the total salaries, payroll taxes,
and fringe benefits allowed in each operating cost category, except
managementi fees and adminisfrator and central office salaries and
the related payroll taxes and fringe benefits, by 3.5 percent and then
dividing the resulting amount by the nursing home’s actual resident

days; and

(2) for each nursing home that does not report salaries for
registered nurses, licensed practical nurses, aides, orderlies, and
attendants s __Rarately, the salary adjustment per diem is the
weighted average salary adjustment per diem increase determined
under clause (1).
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Each nursing home that receives a salary adjustment per diem
pursuant to this subdivision shall adjust nursing home employee
salaries by a minimum of the amount determined in clause (1) or (2),
The commigsioner shall review allowable salary costs, including
payroll taxes and fringe benefits, for the reporting year ending
September 30, 1989, to determine whether or not each nursing home
complied with this requirement. The commissioner shall report the
extent to which each nursing home complied with the legislative
commission on long-term care by August I, 1990.

(d) [PENSION CONTRIBUTIONS.] For rate years beginning on
or after July 1, 1989, the commissioner ghall exempt allowable
employee pension contributions separately reported by a nursing
home on its annual cost report from the care-related operating cost
limits and the other-operating-cost limits. Hospital-attached homes
that provide allowable employee pension contributions may report
the costs that are allocated to nursing home operations indepen-
dently for verification by the commissioner. For rate years begin-
ningi on or after July 1, 1989, amounts verified as allowable
employee pension contributions are exempt from care-related oper-
ating cost limits and other-operating-cost limits. For purposes of
this paragraph, “employee pension contributions” means coniribu-
tions required under the Public Employee Retirement Act and
contributions to other employee pension plans if the pension plan
existed on March 1, 1988.

(e) [INEW BASE YEAR.] The commissioner shall establish the
reporting year ending September 30, 1989, as a new base year.

Sec. 156. Minnesota Sfatutes 1987 Supplement, section 256B.431,
subdivision 3, is amended to read: :

\ .

Subd. 3. [FPROPERTY-RELATED COSTS, 1983-1985.] (a) For rate
years beginning July 1, 1983 and July 1, 1984, property-related
costs shall be reimbursed to each nursing home at the level recog-
nized in the most recent cost report received by December 31, 1982
and audited by March 1, 1983, and may be subsequently adjusted to
reflect the costs recognized in the final rate for that cost report,
adjusted for rate limitations in efg’ect before the effective date of this
section. Effective for rate years beginning on or after July 1, 1988,
a rate limitation ratic thatl is %asea o_n_lﬁs.torical_li‘léni‘tations
resulting from the application of the regional maximum rate,
private-pay rate, or ten percent cap on rate increases, must not be

less than .90. Property-related costs include: depreciation, interest,.
earnings or investment allowance, lease, or rental payments. No
adjustments shall be made as a result of sales or reorganizations of
provider entities.

~ (b) Adjustments for the cost of repairs, replacements, renewals,
betterments, or improvements to existing buildings, and building
service equipment shall be allowed if:
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(1) the cost incurred is reasonable, necessary, and ordinary;

(2) the net cost is greater than $5,000. “Net cost” means the actual
cost, minus proceeds from insurance, salvage, or disposal;

(3) the nursing home’s property-related costs per diem is equal to
or less than the average property-related costs per diem within its
group; and

(4) the adjustment is shown in depreciation schedules submitted to
and approved by the commissioner.

(c} Annual per diem shall be computed by dividing total property-
related costs by 96 percent of the nursing home’s licensed capacity
days for nursing homes with more than 60 beds and 94 percent of the
nursing home’s licensed capacity days for nursing homes with 60 or
fewer beds. For a nursing home whose residents’ average length of
stay is 180 days or less, the commissioner may waive the 96 or 94
percent factor and divide the nurging home’s property-related costs
by the actual resident days to compute the nursing home’s annual
property-related per diem. The commissioner shall promulgate
emergency and permanent rules to recapture excess depreciation
upon sale of a nursing home.

Sec. 157. Minnesota Statutes 1986, section 256B.431, is amended
by adding a subdivision to read:

Subd. 3d. [BETTERMENTS AND ADDITIONS.] Notwithstand-
ing any contrary provision of chapter 2568, or a rule adopted under
chapter 2568, a nursing home that commenced construction on a
. betlerment and addition ¢ costing - $700,000 or more prior to the
expiration of Minnesota Rules, 12" MCAR 2.05001 to 2.05016
(Temporary)(1983) shall bave its “property-related payment rate
step-up as a result of the betterment and addition calculated as set
Tort)ﬁ in 12 MCAR 2.05011.B.3 in the case of betierments, and 12
MCAR 2.05011.D in the case of additions. For purposes of this
subdivision, the terms “betterment” and “addition” have the mean-
ing set Torth 1 m 12 MCAR 2.05002 and the term “commenced
construction” has the meaning set forth in section 144A.077, subdi-
vision 3.

Sec. 158. Minnesota Statutes 1986, section 256B.431, is amended
by adding a subdivision to read:

Subd. 3e. [HOSPITAL ATTACHED CONVALESCENT AND
NURSING CARE FACILITIES.] If a community-operated hospital
and attached convalescent and nursmg care facility suspend opera-
tion of the hospital, the surviving nursing care facility must be

allowed to continue iis status as a hospital-attached convalescent
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and nursing care facility for reimbursement purposes in three
subsequent rate years.

Sec. 159. Minnesota Statutes 1986, section 256B.431, is amended
by adding a subdivision to read:

Subd. 3f. [PROPERTY COSTS AFTER JULY 1, 1988.] (a) [IN-
VESTMENT PER BED LIMIT.] For the rate year beginning July 1,
1988, the replacement-cost-new per bed limit must be $32,571 per
licensed bed in multiple bedrooms and $48,857 per licensed bed in a
single bedroom. Beginning January 1, 1989, the replacement-cost-
new per bed limits must be adjusted annually as specified in
Minnesota Rules, part 9549.0060, subpart 4, ittem A, subitem (1).

(b) [RENTAL FACTOR.] For the rate year beginning J ulﬁ 1,1988,
the commissioner shall increase the rental factor as established in
Minnesota Rules, part 9549.0060, subpart 8, item A, by 6.2 percent
rounded to the nearest 100th percent for the purpose of reimbursin

nursing homes for soft costs and entrepreneurial profits not included
in the cost valuation services used by the state’s contracted apprais-
ers. For rate years beginning on or after July 1, 1989, the rental

factor is the amount determined under this paragraph for the rate
year beginning July T, 1988,

(c) [OCCUPANCY FACTOR.] For rate years beginning on or after
July 1, 1988, in order to determine property-related payment rates.
under Minnesota Rules, part 9549.0060, for all nursin% homes
except those whose average length of stay in a skilled Tevel of care
withmn a nursing home is 180 days or less, the commissioner shall
use 95 percent of capacity days. For a nursing home whose average
length of stay in a skilled level of care within a nursing home is 180
days or less, the commissioner shall use the greater of resident days
or 80 percent of capacity days but in no event shall the divisor
exceed 95 percent of capacity days.

(d) [EQUIPMENT ALLOWANCE.] For rate years beginning on
July 1, 1988, and July 1, 1989, the commissioner shall add ten cents
per resident per day to each nursing home’s property-related pay-
ment rate. The ten-cent property-related payment rate increase is
not cumulative from rate year to rate year. For the rate year
beginning July 1, 1990, the commigsioner shall increase each
nursing Eome’s equipment allowance as established in Minnesota
‘Rules, part 9549.0060, subpart 10, by ten cents per resident per day.
For rate years beginning on or after July 1, 1991, the adjusted
- equipment allowance must be adjusted annually for inflation as in
Minnesota Rules, part 9549.0060, subpart 10, item E.

(e} [REFINANCING.] If a nursing home is refinanced, the com-
missioner shall adjust the nursing home’s property-related payment
rate for the savings that result from refinancing. The adjustment to
the property-rélated payment rate must be as follows:
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(1) The commissioner shall recalculate the nursing home’s rental
per r diem by substituting the new allowable annual principle and
interest payments for those of the refinanced debt.

(2) The nursing home’s property-related payment rate must be
decreased by the difference between the nursing home’s current
rental per dlem and the rental per diem determined under clause

).

If a nursing home payment rate is adjusted according to this
paragraph, the adjusted payment rale is effective the first of the
month following the date of the refinancing for both medical
assistance and private paying residents. The nursing home’s ad-
justed property-related payment rate is effective until June 30,
1990,

Sec. 160. Minnesota Statutes 1986, section 2566B.431, is amended
by adding a subdivision to read:

Subd. 3g. [PROPERTY COSTS AFTER JULY 1, 1990, FOR
CERTAIN FACILITIES.] For rate years beginning on or after J_ul)l 1,
1990, non-hospital-attached nursing homes that, on or after Janu-
ary 1 1976, but prior to December 31, 1985, were newly licensed
after new construction, or increased their Ticensed beds by a mini-
mum of 35 percent through new construction, and whose building
capital allowance is less than their allowable annual principal and
interest on allowable debt prior to the a application of the replace-
ment-cost-new per bed limit and whose remaining weighied average
debt amortization schedule as of January 1, 1988, exceeded 15 years
must receive a property-related payment rate equal to the greater of

their rental per diem or their annual allowable principal and
allowable interest without application of the replacement-cost-new
per bed 11m1t plus their equipment allowance. A nursing home that
is eligible for a property-related payment rate under this subdivi-
sion and whose property-related payment rate in a subsequent rale
year is its rental per diem must continue to have its property-related
payment rates established for all future rate years based on the
rental reimbursement method in Minnesota Rules, part 9549.0060.
The commissioner may require the nursing home to apply for
refinancing as a condition of receiving special rate treatment under
this subdivision.

Sec. 161, Minnesota Statutes 1987 Supplement, section 256B.431,
subdivision 4, is amended to read:

Subd. 4. [SPECTAL RATES.] (a) For the rate years beginning July
1, 1983, and July 1, 1984, a newly constructed nursing home or one
w1th a capacity increase of 50 percent or more may, upon written
application to the commissioner, receive an interim payment rate for
reimbursement for property-related costs calculated pursuant to the
statutes and rules in effect on May 1, 1983, and for operating costs
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negotiated by the commissioner based upon the 60th percentile
established for the appropriate group under subdivision 2a, to be
effective from the first day a medical assistance recipient resides in
the home or for the added beds. For newly constructed nursing
homes which are not included in the calculation of the 60th
percentile for any group, subdivision 2f, the commissioner shall
establish by rule procedures for determining interim operating cost
payment rates and interim property-related cost payment rates. The
interim payment rate shall not be in effect for more than 17 months.
The commissioner shall establish, by emergency and permanent
rules, procedures for determining the interim rate and for making a -
retroactive cost settle-up after the first year of operation; the cost
settled operating cost per diem shall not exceed 110 percent of the
60th percentile established for the appropriate group. Until proce-
dures determining operating cost payment rates according to mix of
resident needs are established, the commissioner shall establish by
rule procedures for determining payment rates for nursing homes
which provide care under a lesser care level than the level for whlch
the nursing home is certified.

(b} For the rate years beginning on or after July 1, 1985, a newly
- constructed nursing home or one with a capacity increase of 50
percent or more may, upon written application to the commissioner,
receive an interim payment rate for reimbursement for property
related costs, operating costs, and real estate taxes and special
assessments calculated under rules promulgated by ‘the commis-
sioner,

(¢} For rate years beginning on or after July 1, 1983, the commis-
sioner may exclude from a provision of 12 MCAR S 2.050 any facility
that is licensed by the commissioner of health only as a boarding
care home, certified by the commissioner of health as an interme- .
diate care facility, is licensed by the commissioner of human services
under Minnesota Rules, parts 9520.0500 to 9520.0690, and has less
than five percent of its licensed boarding care capacity reimbursed
by the medical assistance program. Until a permanent rule to
establish the payment rates for facilities meeting these criteria is
promulgated, the commissioner shall establish the medical assis-
tance payment rate as follows: -

(1) The desk audited payment rate in effect on June 30, 1983,
remains in effect until the end of the facility’s fiscal year. The
commissioner shall not allow any amendments to the cost report on
which this desk audited payment rate is based.

(2) For each fiscal year beginning between July 1, 1983, and June
30, 1985, the facility’s payment rate shall be established by increas-
ing the desk audited operating cost payment rate determined in
clause (1) at an annual rate of five percent.

(3) For fiscal years beginning on or after July 1, 1985, but before
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January 1, 1988, the facility’s payment rate shall be established by
increasing the facility’s payment rate in the facility’s prior fiscal
vear by the increase indicated by the consumer price index for
Minneapolis and St. Paul.

(4) For the fiscal year beginning on January 1, 1988, the facility’s
payment rate must be established using the following method: The
commissioner shall divide the real estate taxes and special assess-
ments payable as stated in the facility’s current property tax
statement by actual resident days to compute a real estate tax and
special assessment per diem. Next, the prior year's payment rate
must be adjusted by the higher of (1) the percentage change in the
consumer price index (CPI-1T U.S, city average) as published by the
Bureau of Labor Statistics between the previous two Septembers,
new series index (1967-100), or (2)- 2.5 percent, to determine an
adjusted payment rate. The facility’s payment rate is the adjusted
prior year’s payment rate plus the real estate tax and special
assessment per diem.

(5) For fiscal years beginning on or afier January 1, 1989, the
facility’s payment rate must be established using the following
method: The commissioner shall divide the real estate taxes and
special assessments payable as stated in the facihty’s current
property tax statement by actual resident days to compute a real
estate tax and special assessment per diem. Next, the prior year’s
}a)azment rate less the real estate tax and special assessment per

iem must be adjusted by the higher of (1) the percentage change in
the consumer price index (CPI-U U.S. cily average) as published by
the Bureau of Labor Statistics between the previous two Septem-
bers, new series index (1367-100), or (2) 2.5 percent, to determine an

adjusted payment rate. The facility’s payment rate is the adjusted

diem.

(6) For the purpose of establishing payment rates under this
paragraph, the facility’s rate and reporting years coincide with the
facility’s fiscal year.

A facility that meets the criteria of this paragraph shall submit
annual cost reports on forms prescribed by the commissioner.

For the rate year beginning July 1, 1985, each nursing home total
payment rate must be effective two calendar months from the first
day of the month after the commissioner issues the rate notice to the
nursing home. From July 1, 1985, until the total payment rate
becomes effective, the commissionér shall make payments to each
nursing home at a temporary rate that is the prior rate vear’s
operating cost payment rate increased by 2.6 percent plus the prior
rate year’s property-related payment rate and the prior rate year's
real estate taxes and special assessments payment rate. The com-
missioner shall retroactively adjust the property-related payment
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rate and the real estate taxes and special assessments payment rate
‘to July 1, 1985, but must not retroactlvely adjust the operatmg cost
payment rate

(d) For the purposes of Minnesota Rules, part 9549, 0060, subpart
13, item F, the following types of transactions shall not be considered
a sale or reorgamzatlon of a provider entity:

(1) the sale or transfer of a nursing home upon death of an owner;

(2) the sale or transfer of a nursing home due to serious illness or
disability of an owner as defined under the social security act;

(3) the sale or transfer of the nursing home upon retirement of an
owner at 62 years of age or older;

(4) any transaction in which a partner, owner, or shareholder
acquires an interest or share of another partner, owner, or share-
holder in a nursing home business provided the acquiring partner,
owner, or shareholder has less than 50 percent ownershlp after the
acqu1s1t10n

(5) a sale and leaseback to the same licensee Whlch does not.
constitute a change in facility license;

(6) a transfer of an interest to a trust;

(1) gifts or othel; transfers for no qonsidefaﬁqn; S

(8) a merger of two 01; more related organizations;

(9) a transfer of interest in a facility held in recei\.rership;

am a change in the legal form of doing business other than a
publicly held orgamzatlon which becomes prlvately held or vice
versa;

(11) the addition of a new partner, owner, or shareholder who owns
~ less than 20 percent of the nursing home or the issuance of stock; or

(12) an involuntary transfer including foreélosure, bankruptey, or
assignment for the benefit of creditors.

Any increase in allowable debt or allowable interest expense or
other cost incurred as a result of the foregoing transactions shall be .
a nonallowable cost for purposes of reimbursement under Minnesota
Rules, parts 9549.0010 to 9549.0080. C
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(e) For rate years beginning on or after July 1, 1986, the commis-
sioner may exclude from a provision of Minnesota Rules, parts
9549.0010 to 9549.0080, any facility that is certified by the commis-
sioner of health as an intermediate care facility, licensed by the
commissioner of human services as a chemical dependency treat-
ment program, and enrolled in the medical assistance program as an
institution for mental disease. The commissioner of human services
shall establish a medical assistance payment rate for these facilities.
Chapter 14 does not apply to the procedures and criteria used to
establish the ratesetting structure. The ratesetting method is not
appealable.

Sec. 162. Minnesota Statutes 1987 Supplement, section 256B.433,
subdivision 1, is amended to read:

Subdivision 1. [SETTING PAYMENT; MONITORING USE OF
THERAPY SERVICES.] The commissioner shall promulgate rules
pursuant to the administrative procedure act to set the amount and
method of payment for ancillary materials and services provided to
recipients residing in nursing homes. Payment for materials and
services may be made to either the nursing home in the operating
cost per-diem, to the vendor of ancillary services pursuant to
Minnesota Rules, parts 9500.0750 to 9500.1080 or to a nursing home
pursuant to Minnesota Rules, parts 9500.0750 te 9500.1080. Pay-
ment, for the same or similar service to a recipient shall not be made
to bath the nursing home and the vendor. The commissioner shall
ensure the avoidance of double payments through audits and adjust-
ments to the nursing home’s annual cost report as required by
section 256B.47, and that charges and arrangements for ancillary
materials and services are cost effective and as would be incurred by
a prudent and cost-conscious buyer. Therapy services provided to a
recipient must be medically necessary and appropriate to the
medical condition of the recipient. If the vendor, nursing home, or
ordering physician cannot provide adequate medical necessity jus-
tification, as determined by the commissioner, in consultation with
an advisory committee that meets the requirements of section
256B.064, subdivision 1a, the commissioner may recover or disallow
the payment for the services and may require prior authorization for
therapy services as a condition of payment or may impose adminis-
trative sanctions to limit th ndor, nursing home, or ordering
physician’s participation-ifi the medical assistance program. If the
provider number of a nursing home is used to bill services provided
by a vendor of therapy services that is not related to the nursing
home by ownership, control, affiliation or employment status, no
withholding of payment shall be imposed against the nursing home
for services not medically necessary except for funds due the
unrelated vendor of therapy services as provided in subdivision 3,
paragraph {c). For the purpose of this subdivision, no monetary
recovery may be imposed against the nursing home for funds paid to
the unrelated vendor of therapy.services as provided in subdivision
3, paragraph (c), for services not medically necessary.
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Sec. 163. Minnesota Statutes 1986, section 256B.50, subdivision 1,
is amended to read:

Subdivision 1. [SCOPE.] A aursing heme provider may appeal
from a deeision arising from the application of or metheods
determination of a payment rate established pursuant to seetions
256B-41 end 256B-47 this chapter and reimbursement rules of the
commissioner if the appeal, if successful, would result in a change to
the pursing hetnels provider’s payment rate; or appraised value: The
appeal proeedures alse apply to appeals of payment rates caleulated
under Minneoseta Rules; parts 9510.0010 to 9510-0430 filed with the
commissioner on or after May 1; 1084, Appeals must be filed in
accordance with procedures in this section. This section does not.
apply to a request from a resident or nursing home for reconsider-
ation of the classification of a resident under section 144.0722.

Subd. la. [DEFINITIONS 1 For the purposes of this section, the
following terms have the meanings given.

(a) “Determination of a payment rate” means the process by which
the commissioner establishes the payment rate paid to a prov1der
pursuant to this chapter, including determinations made in desk
audit, field audit, or pursiant to an amendment filed by the

provider.

(b) “Provider” means a nursing home as defined in section
256B.421, subdivision 7, or a fac111ty as defined in section 256B.501,

subdivision 1. 1.

{c) “Reimbursement rules” means Minnesota -Rules, parts
9510.0010 to 9510.0480, 9510.0500 to 9510.0890, and rules adopted
by the commissioner pursuant to Sections 256B. 41 and 256B.501,
subdivision 3.

‘Subd. 1b. [FILING AN APPEAL.]} To appeal the nursing home
pr vﬂer_ﬁall notify file with the commissioner in weriting of its
within 30 days and submit a written notice of
a eal the appeal request must be received by the commissioner
w1t|51n 60 days of receiving nebiee of the date the payment rate
determination er deeision of the payment rate was mailed. The
notice of appeal request shalt must specify each disputed items; the
reason for the dispute; am estimate of the total dollar amount
invelved for eaeh disputed item; and the dollar amount per bed in
dispute for each separate dlsallowance allocation, or adjustment_f
each cost item or part of a cost 1tem “the computatum that the
nursing heme provider believes 18 correct;, the authority in statute
or rule upon which the mursing home provider relies for each
disputed item;; the name and address of the person or firm with
whom contacts may be made regarding the appeal and other
information required by the commissioner.
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Subd. 1c. [CONTESTED CASE PROCEDURES.] Except as pro-
vided in subdivision 2, the appeal shall must be heard by an
administrative law Judge according to sections 14.48 to 14.56; or

{aw judge. In any proceeding under this section, the appealing party
must demonstrate by a preponderance of the evidence that the
commissioner’s determination is incorrect. Regardless of any rate
appeal, the rate established shall must be the rate paid and shall
must remain in effect until final resolution of the appeal or subse-
quent desk or field audit adjustment, notwithstanding any provision
of law or rule to the contrary. To challenge the validity of rules
established by the commissioner pursuant to this section and
sections 256B.41, 256B.421, 256B.431, 256B.47, 256B.48, 256B.501,
and 256B.502, a nursing heme provider shall comply with section
14.44.

Sec. 164. Minnesota Statutes 1986, section 256B.50, is amended
by adding a subdivision to read:

Subd. 1d. [EXPEDITED APPEAL REVIEW PROCESS.] (a) .
Within 120 days of the date an appeal is due according to subdivi-
sion 1b, the department shall review an appealed adjustment equal
to or less than $100 annually per r licensed bed of the provider, make
a determination concerning the adjustment, and notify the prov1der
of the determination. Except as allowed in paragraph (g), this
review does not apply to an appeal of an adjustment made to, or
proposed on, an amount already paid to the provider. In  this
subdivision, an adjustment is each separate disallowance, alloca-
tion, or adjustment of a cost item or part of a cost item as submitted

by a provider according to forms required by the commissioner.

{b) For an item on which the provider disagrees with the results of
the determination of the department made under paragraph (a), the
provider may, within 60 days of the date of the review notice, file
with the office of administrative hearings and the department its
written argument and documents, information, or affidavits in

support of 1ts appeal. If the pr0v1der fails to make a submission in
accordance with this paragraph, the department’s determinations

on the disputed items must bg upheld.

{c) Within 60 days of the date the department received the
provider’s submission under paragraph (b}, the department may file
with the office of administrative hearings and serve upon the
provider its written argument and documents, information, and
affidavifs in support of its determination. If the department fails to
make a submission in accordance with this paragraph, the admin-
istrative law judge shall proceed pursuant to paragraph (d) based on
the provider’s submission.

{d) Upon receipt lgx the office of administrative hearings of the
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department’s submission made under paragraph (c) or upon the
expiration of the 60-day filing period, whichever is earlier, the chief
administralive law judge shall assign the matter to an administra-
tive law judge. The administrative law judge shall consider the
submissions of the parties and all relevant rules, statules, and case
law. The administrative law judge may request additional argu-
ment from the parties if it is deemed necessary to reach a final
decision, but shall not allow witnesses to be presented or discovery
to be made in the proceeding. Within 60 days of receipt by the office
of administrative hearings of the department’s iubmissﬁor}ll or the
expiration of the 60-day filing period in paragraph (c), whichever is
earlier, the administrative laijudge shall make a final decision on
the items in issue, and shall notify the provider and the department-
by first-class mail of the decision on each item. The decision of the
administrative law judge is the final administrative decision, is not
appealable, and does not create legal precedent, except that the
department may make an adjustment contrary to the decision of the
administrative law judge based upon a subsequent cost report
amendment or field audit that reveals information relating to the
adjustment that was not known to the department at the time of the

final decision.

(e)Fora disputed item otherwise subject to the review set forth in

this subdivision, the department and the provider may mutually
agree to bypass the expedited review process and proceed to a
contested case hearing at any time prior to the time for the

department’s submission under paragraph (c). .

(f) When the department determines that the appeals of two or
more providers otherwise subject to the review set forth in this
subdivision present the same or substantially the same adjustment,
the department may remove the disputed items from the review in
this subdivision, and the disputed items shall proceed in accordance
with subdivision lc. The department’s decision to remove the
appealed adjustments to contested case proceeding is final and is not’
reviewable.

subdivision, the department or a provider may petition the chief
administrative law judge to issue an order allowing the petitioning
party to bypass the expedited review process. If the petition is
granted, the disputed item must proceed in accordance with subdi-
vision lc. In making the determination, the chief administrative
law judge shall consider the potential impact and precedential and
monetary value of the disputed item. A petition for removal to
contested case hearing must be filed with the chief administrative
law judge and the opposing party on or before the date on which its
submission is due under paragraph (b) or (¢). Within 20 days of
receipt of the petition, the opposing party may submit its argument
opposing the petition. Witﬁlm 20 days of receipt of the argument
opposing the petition, or if no argument is received, within 20 days

(g) For a disputed item otherwise subject to the review in this
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of the date on which the argument was due, the chief adminisirative
Taw judge shall 1ssue a decision granting or denying the petition. If
the petition 1s denied, the pelitioning party has 60 days from the
date of the demial to make a submission under paragraph {b) or {c).

(h) The department and a provider may mutually agree to use the
procedures set forth in this subdivision for any disputed 1tem not
otherwise subject to this subdivision.

(i) Nothing shall prevent either party from making its submis-
sions and arguments under this subdivision through a person who is

not an attorney.

(j) This subdivision applies to all appeals for rate years beginning
after June 30, 1988.

Sec. 165. Minnesota Statutes 1986, section 256B.50, is amended
by adding a subdivision to read:

Subd. le. [ATTORNEY’'S FEES AND COSTS.] (a) Notwithstand-
ing section 3.762, paragraph (a), for an issue appealed under
subdivision 1, the prevailing party in a contested case proceeding or,
if appealed, in subsequent judicial review, musi be awarded reason-
able attorney’s fees and costs incurred in lltlgatmg the appeal, if the
prevailing party shows that the position of the opposing party was
not gubstantially justified. The procedures for awarding fees and
costs set forth 1n section 3.764 must be followed in determlnlng ‘the
prevailing party’s fees and costs except as otherWISe L()Vlded in this
subdivision. For purposes of this subdivision, “costs” means sub-
poena fees and mileage, transcript costs, court reporter fees, witness
fees, postage and delivery costs, Ehotocom_rmg and printing costs,
amounts charged the commissioner by the office of administralive
hearmgs and direct administrative costs of the department; and

substantlally justified” means that a position had a reasonable
basis in law and fact, based on the totality of the circumstances prior

to and during the contested case proceeding and subsequent review.

(b) When an award is made to the depariment under this

department When an award is made to a provider under this
subdivision, attorney fees must be calculated at the rate charged to
the prov1der except that attorney fees awarded must be the Tesser of

the attorney’s normal hourly fee or $100 per hour.

{c) In contested case proceedings involving more than one issue,
the afr inistrative law Iudge shall determme what portion on of each_

_— L L e

maklng that determination, the administrative Taw judge shall
consider the amount of time spent on each issue, the precedential
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value of the issue, the complexity of the issue, and other factors
deemed appropriate by the administrative law judge.

{d) When the department prevails on an issue inveolving more
than one provider, the administrative law judge shall allocate the
total amount of any award for attorney fees and costs among the
providers. In determining the allocation, the administrative law
judge shall consider each provider’s monetary interest in the issue
and other factors deemed appropriate by the administrative law

judge.

(e} Attorney fees and costs awarded to the department for pro-
ceedings under this subdivision must not be reported or treated as
allowable costs on the provider’s cost report.

(f) Fees and costs awarded to a provider for proceedings under this
subdivision must be reimbursed to them by reporting the amount of
fees and costs awarded as allowable costs on the provider’s cost
report for the reporting year in which they were awarded. Fees and
costs reported pursuant to this subdivision must be included in the
general and administrative cost category but are not sub%ect to

either the general and administrative or other-operating-cost limits.

(g) If the pdrovider fails to pay the awarded attorney fees and costs
within 120 days of the final decision on the award of attorney fees
and costs, the department may collect the amount due through any
method available to it for the collection of medical assistance
overpayments to providers. Interest charges must be assessed on
- balances outstanding after 120 days of the final decision on the
award of attorney fees and costs. The annual interest rate charged
must be the rate charged by the commissioner of revenue for late
payment of taxes that is in effect on the 121st day after the final

decision on the award of attorney fees and costs.

(h) Amounts collected by the ‘commissioner pursuant to. this
subdivision must be deemed to be recoveries pursuant to section
256.01, subdivision 2, clause 15. '

(i) This subdivision applies to all contested case proceedings set on.
for hearing by the commissioner on or after the effective date of this
section, regardless of the date ihe appeal was filed. ) -

Sec. 166. Minnesota Statutes 1986,‘secti0n 256B.50, is amended
by adding a subdivision to read: -

Subd. 1f. [LEGAL AND RELATED EXPENSES.] Legal and
related expenses for unresolved challenges to decisions by govern-.
mental agencies shall be separately-identified and explained on the
provider’s cost report for each year in which the expenses are
incurred. When the challenge is resolved in favor of the governmen-
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tal agency, the provider shall notify the department of the extent to
which its challenge was unsuccesstul or the cost report filed for the
reporting year in which the challenge was resolved. In addition, the
provider shall inform the department of the years in which it
claimed legal and related expenses and the amount of the expenses
claimed in each year relating to the unsuccessful challenge. The
department shall reduce the provider’s medical assistance rate in
the subsequent rate yeaﬂ_c@lx the total amount claimed by the
provider for legal and related expenses incurred in an unsuccessful
challenge to a decision by a governmental agency.

Sec. 167. Minnesota Statutes 1986, section 256B.50, is amended
by adding a subdivision to read: :

Subd. 1g. [APPEAL SUPFLEMENT.] (a) For an appeal filed with
the commissioner regardin% payment rates calculated pursuant to
Minnesota Rules, parts 9510.0010 to 9510.0480, or parts 9510.0500
to 9510.0890, or prior provisions, of these rules, that was not subject
to the provisions of this section or section 256B.501, subdivision 3, at
the time it was filed, the appellant must file an appeal supplement.
The appeal supplement must be filed no later than December 31,
1988, and must specify each disputed item, the reason for the
dispute, an estimate of t_%e dollar amount involved for each disputed
item, the computation that the provider believes is correct, the
authority in statute or rule upon which the provider relies for each
disputed item, the name and address of the person or firm with
whom coniacts may be made regarding the appeal, and any other
information required by the commissioner. Failure to file the appeal

supplement 1s jurisdictional and the commissioner may accordingly

dismiss the appeal, and the raté established by the commissioner
shall take effect. : :

(b) Filing of an appeal supplement must not be construed to
correct any legal defect in the original appeal.

(c) An appeal for which an appeal supplement is filed pursuant to
this subdivision must be set on for a contested case hearing, made
part of the expedited appeal process with the agreement of both the
provider and the department, or otherwise resolved by December 31,

1939,

Sec. 168. Minnesota Statutes 1987 Supplement, section 256B.50,
subdivision 2, is amended to read:

- Subd. 2. [APPRAISED VALUE.] (a) An A nursing home ma
aEpeal the determination of its appraised value, as determineTEX
the commissioner pursuant to section 256B.431 and rules estab-
lished thereunder. A written notice of appeal request concerning the
appraised value of a nursing home's real estate as established by an
appraisal conducted after July 1, 1986, shall must be filed with the
commissioner within 60 days of the date the determination was
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made and shall state the appralsed value the nursing home believes
is correct for the building, land improvements, and attached equip-
ment and the name and address of the firm with whom contacts may
be made regarding the appeal. The appeal request shall include a
separate appraisal report prepared by an independent appraiser of
real estate which supports the total appraised value claimed by the
nursing home. The appraisal report shall be based on an on-site
inspection of the nursing home’s real estate using the depreciated
replacement cost method, must be in a form comparable to that used
in the commissioner’s appraisal, and must pertain to the same time
period covered by the appealed appraisal. The appraisal report shall
~include inforrnation related to the training, experience, and quali-
fications of the appraiser who conducted and prepared the appraisal
report for the nursing home.

(b) A nursing home which has filed an appeal request prior to the
effective date of Laws 1987, chapter 403, concerning the. appraised
value of its real estate as established by an appraisal conducted
before July 1, 1986, must submit to the commissioner the informa-
tion described under paragraph (a) within 60 days of the effective
date of Laws 1987, chapter 403, in order to preserve the appeal.

(¢) An appeal request which has been filed pursuant to the
provisions of paragraph (a) or (b) shall be finally resolved through an
agreement entered into by and between the commissioner and the
nursing home or by the determination of an independent appraiser
based upon an on-site ingpection of the nursing home’s real estate
using the depreciated replacement cost method, in a form compara-
ble to that used in the commissioner’s appralsal and pertaining to
the same time period covered by the appealed appraisal. The
appraiser shall be selected by the commissioner and the nursing
home by alternately striking names from a list of appraisers
approved for state contracts by the commissioner of administration.
The appraiser shall make assurances to the satisfaction of the -
commissioner and the nursing home that the appraiser is experi-
enced in the use of the depreciated cost method of appraisals and
that the appraiser is free of any personal, political, or économic’
conflict of interest that may impair the ability to function‘in. a fair
and objective manner. The commissioner shall pay costs of the
appraiser through a negotiated rate for services of the appraiser.

(d) The decision of the appraiser is final and is not appealable.
Exclusive jurisdiction for appeals of the appraised value of nursing
homes lies with the procedures set out in this subdivision. No court
of law shall possess subject matter jurisdiction to hear appeals of
appraised value determinations of nursing homes.

Sec. 169. Minnesota Statutes 1987 Supplement section 256B 501,
subdivision 1, is amended to read:
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Subdivision 1. [DEFINITIONS] For the purposes of this section,
the followmg terms have the meaning gwen themi.

(a) “Commlssmner means the commissioner Qf human services.

{b) “Facility” means a facility licensed as a mental retardation
residential facility under section 252.28, licensed as a supervised
living facility under chapter 144, and- certified as an intermediate
care facility for persons with mental retardation or related condi- :
tions.

_ {e) “Waivered service” means home or community-based service

- authorized under United States Code, title 42, section 1396n(c), as -
amended through December 31, 1982 1987, and defined in the
Minnesota state plan for the provision of medical assistance ser-
vices. Waivered services include; at a-minimum, case management,
family training and support, developmental training homes, super-
vised living arrangements, semi- 1ndependent living services, re-
spite care, and training and habilitation services.

Sec. 170, anesota Statutes 1986 section 256B.501, subd1v151on
3, 1s amended to read:

Subd. 3. [RATES FOR INTERMEDIATE CARE FACILITIES FOR
PERSONS WITH MENTAL RETARDATION OR RELATED CON-
DITIONS.] The commissioner shall establish, by rule, procedures for
determining rates for care of residents of intermediate care facilities
for persons with mental retardation or related conditions. The
procedures shall be based on methods and standards that the
commissioner finds are adequate to provide for the costs that must
be incurred for the care of residents in efficiently and economically
operated facilities, In developing the procedures the commissioner
shall include: _

" (a) cost containment measures that assure efficient and prudent
management of capital assets and operating cost increases which do
not exce‘ed increases in other sections of the ec0nomy;

(b) limits on the amounts of relmbursement for property, general
and administration, and new facilities;

{c)- requirements to ensure fhat the accounting practices of the
‘famhtles conform to generally accepted accounting principles;

(d) 1ncent1ves to reward accumulatwn of equlty, and

(e) a revaluation on sale for a facﬂlty that, for at least three years
before its use as an intermediate care facﬂlty, has been used by the

seller as a single family home and been clalmEEI_l_JX the seller as a
homestead, and was not revalued immediaiely prior to or- pon
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entering the medical assistance program, providéd_that the facility
revaluation not exceed the amount permitted by the Social Security
Act, section 1902{a)(13); and ' .

{f) appeals procedures that satisfy the requirements of section "
256B.50 for appeals of decisions arising from the application of
standards or methods pursuant to Minnesota Rules, parts 9510.0500
to 9510.0890, 9553.0010 to 9553.0080, and 12 MCAR 2.05301 to
-2.05315 (temporary). S C ' :

.. In establishing rules and procedures for setting rates for care of .

. residents.in intermediate care facilities for persons with mental
retardation or related conditions, the commissioner shall consider
the recommendations contained in the February 11, 1983, Report of
the Legislative' Auditor on Community Residential Programs for the
Mentally Retarded and the recommendations contained in the 1982
Report of the Department of Public Welfare Rule 52 Task Force.
Rates paid to supervised living facilities for rate years beginning
during the fiscal biennium ending June 30, 1985, shall not exceed
the final rate allowed the facility for the previous rate year by more
than five percent,

~ Sec. 171. Minnesota Statutes 1986, section 256B.501, is amended
by adding a subdivision to read: : ‘ S

Subd. 3a. [INTERIM RATES.] For rate years beginning October 1,
1988, and October 1, 1989, the commissioner shall -esfablish an
interim program operating cost payment rate for care of residents in
intermediate care facilities for persons with mental retardation. -

{a) F_O_if the rate yéaf beginning October 1, 1988, the interim
program operating cost payment rate 1s the greater of the facility’s
1987 reporting year allowable program operating costs per resident .
day increased by the composite forecasted index in section 256B.501,

subdivision 3c, or the facility’s January 1, 1988, program operatin
cost payment rate Increased by the composite forecasted index in
section 256B.501, subdivision: 3¢, except that the composite fore-
casted index is established based on the midpoint of the period
t ol the

January I, 1988, through September 30, 1988, to the midpoin
following rate year. I

(b) For the rate year beginning October 1, 1989, the interim
_ grogzam operating cost payment rate 1s the greater of the facility’s
88 reporting year allowable program operating costs per resident
_d_a% increased by the composite forecasted index in section 256B.501,
subdivision 3¢, or the facility’s October 1, T988, program operating
cost payment rate increased by the composite forecasted index in
section 256B.501, subdivision 3c, except that the composite fore-
casted index is established based on the midpoint of the rate year
beginning October 1, 1988, to the midpoint of the following rate

year. -
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Sec. 172. Minnesota Statutes 1986, section 256B.501, is amended
by adding a subdivision to read:

Subd. 3b. [SETTLE-UP OF COSTS.] The facility’s program oper-
ating costs are subject to a retroactive settle-up for the 1988 and
1989 reporting years, determined by the following method:

(a) If a facility’s program operating costs, including one-time
adjustment program operating costs for the facility’s 1988 or 1989
reporting year, are less than 98 percent of the facility’s fotal
programn operating cost payments for facilities with 20 or fewer
licensed beds, or less than 99 :mrcent of the facility’s total program

operating cost payments for facilities with more than 20 licensed
eds, then the facility must repay the difference to the state
according to the desk audit adjustment procedures in Minnesota
Rules, part 9553.0041, subpart 13, items B to E. For the purpose of
determining the retroactive settle-up amounts, the facility’s total
pl?gram operating cost payments must be computed by multiplyin
the facility’s program operating cost payment rates, inc]uaing
one-time program operating cost adjustment rates for those report-
ing years, by the prorated resident days that correspond to t%ose

program operating cost payment rates paid during those reporting
years.

(b) If a facility’s program operating costs, including one-time
adjustment program operating costs for the facility’s 1989 reporting
year are between 102 and 105 percent of the amount computed by
multiplying the facility’s program operafing cost payment rates,
including one-time program operating cost adjustment rates for
those reporting years, by the prorated resident days that correspond
to those program operating cost payment rates paid during that
reporting year, the state must repay the diflerence to the facility
according to the desk audit adjustment procedures in Minnesota
Rules, part 9553.0041, subpart 13, items B to E.

A facility’s retroactive settle-up must be calculated by October 1,
1990. _

Sec. 173. Minnesota Statutes 1986, section 256B.501, is amended
by adding a subdivision to read: -

Subd. 3c. [COMPOSITE FORECASTED INDEX.] For rate years
beginning on or after October 1, 1988, the commissioner shall
establish a statewide composite forecasted index to take into ac-
count economic trends and conditions between the midpoint of the
facility’s reporting year and the midpoint of the rate year following
the reporting year. EEe statewide composite index must incorporate
the Torecast by Data Resources, Inc. of increases in the average

hourly earnings of nursing and personal care workers indexed in
Standard Industrial Code 805 in “Employment and Earnings,”
published by the Bureau of Labor Statistics, United States Depart-
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ment of Labor. This portion of the index must be weighted annually
by the proportion of total allowable salaries and wages to the total
Eﬁowable operating costs In the program, maintenance, and admin-
igtrative operating cost categories for all facilities.

For adjustments to the other operating costs in the program,
maintenance, and administrative operating cost categories, the
statewide index must incorporate the Data ﬁ‘ﬁces, Inc. forecast
Tor increases in the nationa -U. This portion of the index must
be weighted annually by the proportion of tofal allowable other
operating costs to the tot_a% allowable operating costs in the program:
maintenance, and adminisirative operating cost categories __Iior all
Tacilities, The commissioner shall use the indices as forecasted by
Data Resources, Inc., in the fourth quarter of the reporting year.

Sec. 174. Minnesota Statutes 1986, section 256B.501, is amended
by adding a subdivision to read: . .

Subd. 3. h[LIMITS ON ' ADMINISTRATIVE . OPERATING
COSTS.] For the rate year beginning October 1, 1989, the adminis-
Yo bed it oh A

trative operating cost per imit shall be calculated according to

paragraphs (a) to (d).

(a) The commissioner shall classify a- facililg into one of two

oups based on the number of license s reported on the
%acilitz’s cost report. Group one includes facilities wit£ more than 20
icensed beds. Group two includes facilities with 20 or fewer [icensed
beds.

' (b) The commissioner shall determine th_tzl allowable administra-
tive historical operating cost per licensed bed Tor each facility in the

two groups by dividing the allowable administrative historical
operating cost in each Tacility by the number of licensed beds in each
facility. '

(c¢) The commissioner shall establish the administrative cost per .
licensed bed limit by multiplying the median of the array of
allowable administrative historical operatin costs_eﬂ'ﬂ:ensej _-bEd_
for each that esta[:%iishes the limit at the -

for oup by the percentage
75th ptercentile of the array _fEEcH group.

(d) For the rate year beginning October 1, 1989, the maximum
allowable “administrative historical operating cost shall be the
Tacility’s allowable administrative historical operating cost or the
amount in paragraph (c) multiplied by the i‘ac1i1ty’s licensed beds, -
whichever 1s less. . R ' ,

Sec. 175. Minnesota Statutes 19886, section 256B.501, is aménded
by adding a subdivision to read: : I
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Subd. 3e. [INCREASE IN LIMITS.] For rate years beginning on or
after October 1, 1990, the commisgsioner shall increase the admin-
istrative cost per licensed bed Iimit in section 256B.501, subdivision
3d, paragraph (c), and the maintenance operating cost limit in
Minnesota Rules, part 9553.0050, subpart 1, item A, subitem (2}, b
multiplying the anglistrative operating cost per bed limit and tH%
maintenance operating cost limit by the composite forecasted index
in section 256B.501, subdivision 3¢ except that the index shall be
based on the 12 months betwéen the midpoints of the two preceding
reporting years.

Sec. 176. Minnesota Statutes 1986, section 256B.501, is amended
by adding a subdivision to read:

Subd. 3f. [RATE ADJUSTMENTS.] For rate years beginnin
October 1, 1989, the commissioner may develop a method to adjust
facility rates to meet new licensing or certification standards or
regulations adopted by the state or federal government that result
in significant cost increases. The commissioner may also consider
establishing separate administrative cost limits based on other
factors including difficulty of care of residents and licensure classi-
fication. ‘ o

Sec. 177. Minnesota Statutes 1986, section 256B.501, is amended
by adding a subdivision to read:

Subd. 3g. [ASSESSMENT OF RESIDENTS.] For rate years
beg{)milﬁg on or after October 1, 1990, fgl_lg commfissiorgar shall
establish program operating cost rates for care of residents in
facilities that take Into consideration service characteristics of
residents in those facilities. To establish the service characteristics
of residents, the quality assurance and review teams in the depart-
ment of health shall assess all residents annually beginning Janu-
ary 1, 1989, using a uniform assessment instrument developed by
the commissioner. This instrument shall include assessment of the
client’s behavioral needs, integration into the community, ability to
perform activities of daily living, medical and therapeutic needs,
and other relevant factors determined by the commissioner. The
commissioner may establish procedures to adjust the program
operating costs of facilities based on a comparison of client services
characteristics, resource needs, and costs.

See. 178. Minnesota Statutes 1986, section 256B.501, is amended
by adding a subdivision to read:

Subd. 3h. [WAIVING INTEREST CHARGES.] The cornmissioner
may waive interest charges on overpayments incurred by interme-
diate care facilities for persons with mental retardation and related
conditions for the period October 1, 1987, through February 29,
1988, if the overpayments resulted from the continuation of the desk
audit rate in effect on September 30, 1987, through the period.
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Sec. 179. Minnesota Statutes 1986, sectlon 256B.501, is amended
by addmg a subdivision to read:

Subd. 3i. [SCOPE.] Subdivisions 3a to 3h do not apply to facilities
whose | ent rates are governed_b_z Minnesota Rules, part
9553 00 ;5

Sec. 180. Mlnnesoté Statutes 1986, section 256B.501, is amended
by adding a subdivision to read:

Subd. 3j. [RULES.] The commissioner shall adopt rules to imple-
ment this section. The commissioner shall consult with provider
groups, advocates, and legislators to develop these rules.

Sec. 181. [256B.64] [ATTENDANTS TO VENTILATOR-DEPEN-
DENT RECIPIENTS. ] '

A ventilator-dependent re01p1ent of medical assistance who has
been r receiving the services of a private duty nurse or personal care
. assistant in the recipient’ cipient’s home may continue to have a private
duty nurse or personal care assistant present upTon admission o a
hospital licensed under chapter 144. The personal care assistant or
private duty nurse shall perform only the services of communicator
or interpreter for the ventilator-dependent patient durlng a transi-
tion period of up to 120 hours to assure adequate {raining of the
hospital staff to communicate with the patient and to understand
the unique comfort, s safety, and personal care needs of the patient.
The personal care assistant or private duty nurse may oiger non-
binding advice to the health care professionals in charge of the
ventilator-dependent patient’s care and treatmenf on matters per-

taining to the comfort and safety of the patient. After the 120 hour

fransition period, an assessment ma Ige made by the ventilator-

dependent patient, , the attending physician, and the patient’s pri- -
mary care nurse to determine -whether contmue& servmesp__f

communicator or interpreter for the patient by the private duty

nurse or personj care assistant are necessary and appropriate for -
the patient’s needs. If continued service is necessary and appropri-

ate, the physu:lan must certify this need to the commissioner of

lﬁnan services in order for payments to ‘continue. The commis-

sioner may adopi rules necessary to implement this section. Reim-

bursement under this section must be at the payment rate and in a

manner consistent with the payment rate and manner used in

reimbursing these providers for home care services for the ventila-

tor-dependent recipient under the medical assistance p pmg-ram

Sec. 182. Minnesota Statut.es 1986, section 256B.69, subdivision 3
is amended to read:

Subd. 3. [GEOGRAPHIC AREA.] The commissioher shall desig-
nate the geographic -areas in which eligible individuals may be
included in the demonstration project. The geographic areas shall
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may include one urban, one suburban, and at least one rural county.
In order to encourage the participation of long-term care providers,
the project area may be expanded beyond the designated counties for
eligible individuals over age 65.

Sec. 183. Minnesota Statutes 1986, section 256B 69, subdivision 4,
1s amended to read;

Subd. 4. [LIMITATTION OF CHOICE.] The commissioner shall
develop criteria to determine when limitation of choice may be
implemented in the experimental counties. The criteria shall ensure
that all eligible individuals in the county have continuing access to
the full range of medical assistance services as specified in subdivi-
sion 6. The commissioner shall exempt the following persons from
~ participation in the project, in addition to those who do not meet the
criteria for limitation of choice: (1) persons eligible for medical
assistance accordlng to section 256B.06, subdivision 1, clause (1) or (1} or
who are in foster placement; and (2) persons ehg1bl for medical
3551stance e due to blindness or disability as determined by the social

they gq 65 years of age or older, Before limitation of choice is
implemented, ehglble individuals shall be notified and after notifi-
cation, shall be allowed to choose only among demonstration provid-
ers. After initially choosing a provider, the recipient is allowed to
change that choice only at specified times as allowed by the commis-
sioner.

Sec. 184. Minnesota Statutes 1987 Supplement, section 2568.73,
subdivision 2, is amended to read:

Subd. 2. [ESTABLISHMENT: GEOGRAPHIC AREA.] The com-
missioner of human services shall cooperate with a local coalition to
establish a demonstration project to provide low cost medical insur-
ance to uninsured low income persons in Cook, Crow Wing, Lake, St.
Louis, Carlton, Aitkin, Pine, Ttasca, and Koochiching counties
except an individual county may be excluded as determined by the
county board of commissioners. The coalition shall work with the
commissioner and potential demonstration providers as well as
other public and private organizations to determine program demgn,
including enrollee eligibility requ1rements benefits, and participa-
tion.

Sec. 185. Minnesota Statutes 1987 Supplement, section 256D.01,
subdivision la, is amended to read:

Subd. 1a. [STANDARDS.] (1) A principal objective in providing
general assistance is to provide for persons ineligible for federal
programs who are unable to provide. for themselves. The minimum
standard of assistance determines the total amount of the general
assistance grant without separate standards for shelter, utilities, or
other needs.
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{2) The commissioner ghall set the standard of assistance for an
assistance unit consisting of an adult recipient who is childless and
unmarried or living apart from children and spouse and who does
not live with a parent or parents or a legal custodian. When the
other standards specified in this subdivision increase, this standard
shall also be increased by the same percentage.

(3) For an assistance unit consisting of an a gin le adult wha i
ehildless and unmarried or living apart from eﬁﬁn

but who lives with a parent or parents, the general 3531stance
standard of assistance shall be equal to the amount that the aid to
families with dependent children standard of assistance would
increase if the recipient were added as an additional minor child to
an assistance unit consisting of the recipient’s parent and all of that
parent’s family members, provided that the standard shall -not
exceed the standard for a general assistance recipient living alone.
Benefits received-by a responmble relative of the assistance unit
under- the supplemental security income program, a workers” com-
pensation program, the Minnesota supplemental aid program, or
any other program based on the responsible relative’s disability, and
any benefits received by a responsible relative of the assistance unit
under the social security retirement program, shall not be counted
in the determination of eligibility or benefit level for the assistance
unit. An adult.ehild shall be The assistance unit is mehglble for
general assistance if the available resources or the countable income
of the adult ehild assistance unit and the parent or parents with
whom the adult ehild assistance unit lives are such that a family
consisting of the adult ehild’s assistance unit’s parent or parents, the
parent or parents’ other family members and the adult ehild
assistance unit as the only or additional minor child would be
financially Ineligible for general assistance. For the purposes of
calculating the countable income of the assistance unit’s parent or
parents, use the calculation methods, income deductions, exclusions,
and dlsre%ards used when calculatlng the countable income for a
single adult or childless couple.

(4) For an assistance unit consisting of a married childless couple
whe are childless or whe live apart from any child or ehildren of
whem either of the married eouple is a parent or legal eustedien, the
standards of assistance shall be equal to the first and second adult
standards of the aid to families with dependent children program. If
one member of the couple is not included in the general assistance
grant, then the standard of assistance for the other shall be equal to
the second adult standard of the aid to families with dependent
children program, except that, when one member of the couple is not
included in the general assistance grant because that member is not
categorically eligible for general assistance under section 256D.05,
subdivision 1, and has exhausted work readiness eligibility under
section 256D.051, subdivision 4 or 5, for the period of time covered
by the general assistance grant, then the standard of assistance for
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the remaining member of the couple shall be equal to the first adult
standard of the aid to families with dependent children program.

(5) For an assistance unit consisting of all members of a family, the
standards of assistance shall be the same as the standards of
assistance applicable to a family under the aid to families with
dependent children program if that family had the same number of
parents and children as the assistance unit under general assistance
and if all members of that family were eligible for the aid to families
with dependent children program. If one or more members of the
family are not included in the assistance unit for general assistance,
the standards of assistance for the remaining members ghall be
equal to the standards of assistance applicable to an assistance unit
composed of the entire family, less the standards of assistance
applicable to a family of the same number of parents and children as
those members of the family who are not in the assistance unit for
general assistance. Notwithstanding the foregoing, if an assistance
unit consists solely of the minor children because their parent or
parents have been sanctioned from receiving benefits from the aid to
families with dependent children program, the standard for the
assistance unit shall be equal to the special child standard of the aid
to families with dependent children program. A child shall not be
excluded from the assistance unit unless income intended for its
benefit is received from a federally aided categorical assistance
program: or supplemental security income; retirement; survivoes;
and disability income; other assistanee programs; or child support
and maintenanee payments. The income of a child who is excluded
from the assistance unit shall not be counted in the determination of
eligibility or benefit level for the assistance unit.

Sec. 186, Minnesota Statutes 1986, section 2561).02, subdivision
7, is amended to read:

Subd. 7. “Childless couple” means two individuals who are related
by marriage and who are living married to each other, live in a place
of residence maintained by them as their own home, and are either
childless or living apart from their children.

Sec. 187. Minnesota Statutes 1986, section 256D.02, is amended
by adding a subdivision to read:

Subd. 12a. “Single adult” means an individual 18 years or older
who is childless and unmarried or 1v1ng apart from the individual's

children and spouse.

Sec. 188. Minnesota Statutes 1987 Supplement, section 25613.03,
subdivision 3, is amended to read:

Subd. 3. [GENERAL ASSISTANCE MEDICAL CARE; ELIGIBIL-
ITY.] (a) General assistance medical care may be paid for any person:
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{1) who is eligible for assistance under section 256D.05 or
25610051 and is not eligible for medical assistance under chapter
256B; or

(2) who is a resident of Minnesota; whose income as calculated
under chapter 256B is not in excess of the medical assistance
standards or whose excess income is spent down pursuant to chapter
256B; and whose equity in resources is not in excess of $1,000 per
assistance unit. Exempt real and liquid assets, the reduction of
excess assels, and the waiver of excess assets must conform to the
medical assistance program in chapter 256B.

{b) Eligibility is available for the month of application and for
three months prior to application if the person was eligible in those
prior months. ‘A redetermination of eligibility must occur every 12
months. . '

(c) General assistance medical care may be paid for a person,
regardless of age, who is detained by law for IESE%EB._n oneyearina
county correctional or detention facility as a person accused or
convicted of a crime, or admitted as an inpatient to a hospital on a
criminal hold order, if the person is a recipient of general assistance
medical care at the time the person is detained by law or admitied

on a criminal hold order and as Jong as the person continues to meet
other eligibility requirements of this subdivision,

(d) General assistance medical care is not available for applicants
or recipients who do not cooperate with the Iocal agency to meet the
requirements of medical assistance.

Sec. 189. Minnesota Statutes 1987 Supplement, section 256D.06,
subdivision 1, is amended to read: : '

Subdivision 1. General agsistance shall be granted in suweh an
amount that when added to the nonexempt income actually avail-
able to the individual; married eouple; or family assistance unit, the
total amount equals the applicable standard of assistance for gen-
eral assistance. In determining eligibility for and the amount of
agsistance for an individual or married couple, the local agency shall
disregard the Tirst $50 of earned income per month. ‘

Sec. 190. Minnesota Statutés 1987 Supplement, section 256D.06,
subdivision 1b, is amended to read:

Subd. 1b. [EARNED INCOME SAVINGS ACCOUNT.] In addition
to the $50 disregard required under subdivision 1, the local agency
shall disregard an additional earned income up to a maximum of
$150 per month for persons residing in facilities licensed under
Minnesota Rules, parts 9520.0500 to 9520.0690 and 9530.2500 to
9530.4000, and for whom discharge and work are part of a treatment



89th Day] SATURDAY, APRIL 16, 1988 11829

plan and for persons living in supervised apartments with services
funded under Minnesota éules, parts 9535.0100 to 95351600, and

for whom discharge and work are %al_rt of a treatment plan. The
additional amount disregarded must be placed in a separate savings
account by the eligible individual, to be used upon discharge from
the residential facility into the community. A maximum of $1,000,
including interest, of the money in the savings account must be
excluded from the resource limits established by section 256D.08,
subdivision 1, elause (1), Amounts in that account in excess of
$1,000 must be applied to the resident’s cost of care. If excluded
money is removed from the savings account by the eligible individ-
ual at any time before the individual is discharged from the facility
into the community, the money is income to the individual in the
month of receipt and a resource in subsequent months. If an eligible
individual moves from a community facility to an inpatient hospital
setting, the separate savings account is an excluded asset for up to
18 months, During that time, amounts that accumulate in excess of
the $1,000 savings limit must be applied to the patient’s cost of care.
If the patient continues to be hospitalized at the conclusion of the
18-month period, the entire account must be applied to the patient’s
cost of care. ' '

Sec. 191. Minnesota Statutes 1986, section 256D.06, is amended
by adding a subdivision to read:

Subd. lc. [ELIGIBILITY OF FAMILIES.] Notwithstanding any
other provisions of sections 256D.01 to 256D.22, general assistance
for an assistance unit consisting of members of a family must be

anted in an amount that is equal to the amount of assistance
wi{ich would be paid to an aid to families with dependent children
assistance unit which has fhe same size, composition, income, and
other circumstances relevant to the computation of an AFDC grant.
Income for an assistance unit consisting of members of a family
applying Tor or receiving general assistance must be deiermined in
the same manner as for persons applying for or receiving aid to
families with dependent children, except that the first’ _%50 per
month of total cgifa support paid on behalf of family members 1s
excluded and the balance is counted as unearned income, and
nonrecurring lump sums received by the family shall be considered
income in the month received and a resource tli'lereaftﬁ.

Sec. 192. Minnesota Statutes 1986, section 256D.07, is amended to
read:

256D.07 [TIME OF PAYMENT OF ASSISTANCE.]

An applicant for general assistance or general assistance medical
care authorized by section 256D.03, subdivision 3 shall be deemed
eligible if the application and the verification of the statement on
that application demonstrate that the applicant is within the
eligibility criteria established by sections 256D.01 to 256D.21 and
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any applicable rules of the commissioner. Any person requesting
general assistance or general assistance medical care shall be
permitted by the local agency to make an application for assistance
as soon as administratively possible and in no event later than the
fourth day following the date on which assistance is first requested,
and no local agency shall require that a person requesting assis-
tance appear at the offices of the local agency more than once prior
to the date on which the person is permitted to make the application.
The application shall be in writing in the manner and upon the form
prescribed by the commissioner and attested to by the oath of the
applicant or in lieu thereof shall contain the following declaration
which shall be signed by the applicant: “I declare that this applica-
tion has been examined by me and to the best of my knowledge and
belief is a true and correct statement of every material point.” On
the date that general assistance is first requested, the local agency
shall inquire and determine whether the person requesting assis-
tance is in immediate need of food, shelter, clothing, assistance for
necessary transportation, or other emergency agsistance pursuant to
section 256D.06, subdivision 2. A person in need of emergency
assistance shall be granted emergency assistance immediately, and
necessary emergency assistance shall continue until either the
persoh iz determined to be ineligible for general assistance or the
first grant of general assistance is paid to the person. A determina-
tion of an applicant’s eligibility for general assistance shall be made
by the local agency as soon as the required verifications are received
by the local agency and in no event later than 30 days following the
date that the application is made. Any verifications required of the
applicant shall be reasonable, and the commissioner shall by rule
establish reasonable verifications. General assistance shall be
granted to an eligible applicant without the necessity of first

first grant mey be reduced by the amount of emergeney general
assistance previded to the applieant: The first month’s grant must
be computed to cover the time period starting with the date a signed
application form is received by the local agency or from the date that
the applicant meets all eligibility factors, whichever occurs later.
_TE first grant may be reduced by the amount of emergency general
assistance provi_dég to the applicant. .

If upon verification and due investigation it appears that the
applicant provided false information and the false information
materially affected the applicant’s eligibility for general assistance
or general assistance medical care provided pursuant to section
256D.03, subdivision 3 or the amount of the applicant’s general
asgistance grant, the local agency may refer the matter to the county
attorney. The county attorney may commence a criminal prosecu-
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tion or a civil action for the recovery of any general assistance
wrongfully received, or both. '

See. 193. Minnesota Statutes 1986, section 256D.35, is amended
by ‘adding a subdivision to read:

. Subd. 9. [HOMESTEAD.] “Homestead” means a shelter in which
the individual or the spouse with whom the ndividual lives has an
ownership interest, and that is the principal residence of the
individual, spouse, or the individual's minor or disabled child. The
home may be either real or personal property, fixed or mobile, and
located on Tand or water. The home includes all the land that
appertains to it and buildings Tocated on that land.

. Sec. 194. Minnesota Statutes 1987 Supplement, section 256D.37,
subdivision 1, is amended to read:

Subdivisien 1. {(a) For all individuals who apply to the appropriate
local agency for supplemental aid, the local agency shall determine
whether the individual meets the eligibility criteria prescribed in
subdivision 2. For each individual who meets the relevant eligibility
criteria prescribed in subdivision 2, the local agency shall certify to
the commissioner the amount of supplemental aid to which the
individual is entitled in accordance with all of the standards in effect
December 31, 1973, for the appropriate categorical aid program,

(b) When a recipient is an adult with mental illness in a facility
licensed under Minnesota Rules, parts 9520.0500 to 9520.0690, a
resident of a state hospital or a dwelling with a negotiated rate, the
recipient is not eligible for a shelter standard, a basic needs

-standard, or for special needs payments. The state standard of
assistance for those recipients is the clothing and personal needs
allowance for medical assistance recipients under section 256B.35,

- Minnesota supplemental aid may be paid to negotiated rate facili-
ties at the rates in effect on March 1, 1983, for services provided
under the supplemental aid program te residents of the facility, up
to the maximum negotiated rate specified in this section. The rate
for room and board for a licensed facility must not exceed $800. The
maximum negotiated rate does not apply to a facility that, on
August 1, 1984, was licensed by the commissioner of health only as
a boarding care home, certified by the commissioner of health as an
intermediate care facility, and licensed by the commissioner of
human services under Minnesota Rules, parts 9520.0500 to
9520.0690 or a facility that, on August 1, 1984, was licensed by the
commissioner of human services under Minnesota Rules, parts
9525.0520 to 9525.0660, but funded as a supplemental aid negoti-
ated rate facility under this chapter. The following facilities are
exempt from the limit on negotiated rates and must be reimbursed
for documented actual costs, until an alternative reimbursement
gystem covering services excluding room and board maintenance
services is developed by the commissioner:
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(1) a facility that only provides services to persons with mental
retardation; and

(2) a facility not certified to participate in the medical assistance
program that is licensed as a boarding care facility as of March 1,
1985, and does not receive supplemental program funding under
Minnesota Rules, parts 9535.2000 to 9535.3000 or parts 9553.0010
to 9553.0080. Beginning July 1, 1987, the facilities under clause (1)
are subject to applicable supplemental aid limits, and must meet all
applicable licensing and reimbursement requirements for programs
for persons with mental retardation. The negotiated rates may be
paid for persons who are placed by the local agency or who elect to
reside in a room and board facility or a licensed facility for the
purpose of receiving physical, mental health, or rehabilitative care,
provided the local agency agrees that this care is needed by the
person. When Minnesota supplemental aid is used to pay a negoti-
ated rate, the rate payable to the facility must not exceed the rate
paid by an individual not receiving Minnesota supplemental aid. To
receive payment for a negotiated rate, the dwelling must comply
with applicable laws and rules establishing standards necessary for
health, safety, and licensure. The negotiated rate must be adjusted
by the annual percentage change in the consumer price index
(CPI-U US. city average), as published by the Bureau: of Labor
Statistics between the previous two Septembers, new series index
(1967-100) or 2.5 percent, whichever is less. In eomputing the
arsount of supplemental aid under this seetien; the local ageney
shall deduet from the gross amount of the individuels determined
veeds all ineome; subjeet to the eriteria for income disregards in
'wheerenetreﬁdeﬂtsélm}g—beme&reﬁaeﬂﬂ;wsmus’ebetheseme
as the earned ineome disregard available to disabled persens in the
peﬁeesmﬁstbeded&etedwheﬁdete;mmmgtheame&ntémeeme .
for the individual: From the first of the month in which an effective
application is filed, the state and the county shall share responsi-
bility for the payment of the supplemental aid to which the individ-
ual is entitled under this section as provided in section 256D.36.

Sec. 195. Minnesota Statutes 1986, sectlon 256D.37, subdlvlsmn
2, is amended to read:

Subd. 2. [RESOURCE STANDARDS.] The resource standards and
restrictions for supplemental aid under this section shall be those
used to determine eligibility for disabled individuals in the supple-
mental security income program. The local ageney shall apply the
relevant eritesia to cach application: The loeal ageney in its disere-
He&maypem&tehgabﬂﬁyeﬁaﬁapphe&n%havmg&ssetsme*eesseﬁ
the amount preseribed in this seetion i Hguidation of the aeeets
would eauge undue loss or hardship-
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Sec. 196. Minnesota Statutes 1986, section 256D.37, is amended
by adding a subdivision to read:

Subd. 6. I TRANSFERS.] (a) In determining the resources of an
individual and an eligible spouse, if any, a person shall include a
resource or interest that exceeds the limits set out in subdivision 2
and that was given away or sold for less than fair market value
within the 24 months preceding application for Minnesota supple-
mental aid or during L_Ee periofi of eligibility, :

(b) A transaction described in this subdivision is presumed to have
been made to establish eligibility for benefits or assistance under
this chapter unless the individual or eligible spouse gives convine- -
ing evidence to establish that the transaction was made exclusively
for another purpose.

(c) For purposes of this subdivision, the value of a resource or
interest is the fair market value when it was sold or given away, less
the amount of compensation received.

(d) For any uncompensated transfer, the period of ineligibility
must be calculated by dividing the amount of the uncompensated
transferred amount by the statewide average monthly skilled nurs-
ing facility payment for the previous calendar year to determine the
number of months of ineligibility. The individual is ineligible until
the fixed period of ineligibility has expired. The period of ineligibil-
ity may exceed 24 months, and a reapplication for benefits after 24
months from the date of the transfer does not result in eligibility
unless and until the period of ineligibility has expired.

(e) The period of ineligibility must not be applied if the local
agency determines that it would create an immediate threat to the
health or safety of the assistance unit.

Sec. 197. Minnesota Statutes 1986, section 256D.37, is amended
by adding a subdivision to read:

Subd. 7. [EXCLUSIONS.| The following must not be included as
income in determining eligibility:

(1) the value of food stamps;

1
2) home-produced food used by the household;

(3) Indian claim payments made by the United States Congress to
compensate members of Indian tribes for the taking of tribal lands
by the federal government;

(4) cash payments to displaced persons who face relocation as a
result of the Housing Act of 1965, the Housing and Urban Devel-
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ment Act of 1965, or the Uniform Relocation As.snstance and Real |
% ﬂcqulsltlonT’_l_cws Act of 1970, -

{5} one-third of child support payments recelved by an eligiole
child from an absent parent;

(6) displaced homemaker payments; '

(7) relmbursement received for maintenance costs of providing
foster care to adulis or children;

(8) benefits received under Title IV @ Title VII Qf the Older
Americans Act of 1965

9 anesota renter or homeowner property tax refunds;

(10) 1nfrequent irregular income that does not total more than
$20 per person in a month; :

(11) reimbursement payments received from the VISTA-prbgram;

(12} in-kind income;

(13) payments received for providing volunteer services under
Title 1, Title IT, and ii‘ltie ITT of the Domestic Volunteer Servme Act
of 1 1973, - T .

(14) loans that have to be repaid;

(15) federal low income heating assistance program payments
and

(16) any other type of funds excluded as income by state law.

The local agency shall exclude the first $20 of earned or unearned
income. -

Sec., 198, Minnesota Statutes 1986, sectioo 256D.37, is amended
by adding a subdivision to read:

Subd. 8. [APPLICATION FOR FEDERALLY FUNDED BENE- .
FITS.] Persons for whom the applicant or recipient has financial

res onsibilit ‘and who have unmei needs must apply for, and if .-
eliFiEIe cept aid fo families with dependent chll%ren and other
federally funded benefits before allocation of earned and unearned
income from the applicant or recipient to meet ihe needs of those

ersons. If the persons are determined potentially eligible for these
benef

enefits, the applicant or recipient may not allocate earned or
unearned income to those ] persons.
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Sec. 199. Minnesota Statutes 1986, section 256D.37, is amended
by adding a subdivision to read:

Subd. 9. [ALLOCATION OF INCOME.] The rate of allocation for
the financially responsible relatives of apphcants or recipients is
one-half the individual supplemental security income standard of
assistance, except as restricted in subd1v1s1on 8.

If the applicant or rec1p1ent shares a residence with another
person who has financial responsibility for the applicant or recipi-
ent, the income of the responsible relative must be considered
available to the applicant or recipient after allowing the deductions
in subdivisions 11 and 12.

Sec. 200. Minnesota Statutes 1986, section 256D.37, is amended
by adding a subdivision to read:

Subd. 10. [EARNED INCOME DISREGARDS.] From the assis-
tance unit’s gross earned income, the local agency shall disregard
$65 plus one-half of the remaining income.

Sec. 201. Minnesota Statutes 1986, section 256D.37, is amended
by adding a subdivision to read:

Subd. 11. [EARNED INCOME DEDUCTIONS.] From the assis-
tance unit’s gross earned income, the local agency shall subtract
work expenses allowed by the supplemental security income pro-

gram.

Sec. 202. Minnesota Statutes 1986, section 256D.37, is amended
by adding a subdivision to read:

Subd. 12. [SELF-EMPLOYMENT EARNINGS.] A local agencx
must . determine gross earned income from seif-employment
subtracting business costs from gross receipts.

Sec. 203. Minnesota Statutes 1986, section 2561D.37, is amended
by adding a subdivision to read:

Subd. 13. [RENTAL PROPERTY.] Income from rental property
must be considered self-employment earnings for each month that
an average of at least ten hours a week of labor is expended by the
owner of the properly. When no Tabor is expended, income from
rental property must be considered as unearned income and an

additional deduction must be allowed { for actual, reasonable, and
necessary labor costs for upkeep and repair.

Sec. 204. Minnesota Statutes 1986, section 256D.37, is amended
by adding a subdivision to read:
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Subd. 14. [GROSS INCOME TEST.] The local agency shall apply

a gross income test prospectively for each month of program
eligibility. An assistance unit is ineligible when nonexcluae% in-
come, before applying any dlsregards or deductions, exceeds 300
percent of the supplemental security income standard for T
assistance unit.

Sec. 205. Minnesota Statutes 1986, section 256E.12, subdivision 1,
is amended to read:

Subdivision 1. The commissioner shall establish a# experimental
statemde program to assist counties in providing services to
mentally #l persons with serious and persistent mental
illness as defined in section 245.462, subdivision 20. The commis-
sioner shall make grants to counties o establish, operate, or
contract with private providers to provide services designed to help
fﬂeﬁtal-ly il persons with serious and persistent mental
illness remain and function in their own communities. Grants
received pursuant to this section may be used to fund innevative
community support services programs; relating to physieal fitness
as pert of & mental health treatment plan as
specified in section 245.462, subdivision 6, and case management
activities that cannot be billed to the medical assistance program
under section 256B 02, subdivision 8.

Sec. 206. Minnesota Statutes 1986, section 256E.12, suhdivision 2,
is amended to read:

Subd. 2. To apply for a grant a county board shall submit an
application and budget for the use of the money in the form specified
by the commissioner. The commissioner shall make grants only to
counties whose applications and budgets are approved by the com-
missioner. A county receiving a grant under this section shall
finance at least ten percent of the cost of services for ehronieally
mentally il persons with serious and persistent mental illness from
local resources, which may include pr- prlvate contributions and federal
money. .

Sec. 207, Minnesdta Statutes 1987 Supplement, section 256E.12,
subdivigion 3, is amended to read:

-Suhd. 3. The commissioner shall allocate grants under this section
to finance up to 90 percent of each county’s costs for services for
chronieally il to persons with serious and persistent
mental illness. The commissioner shall promulgate emergeney and
permanent rules to govern grant applications, approval of applica-
tions, allocation of grants, and maintenance of financial statements
by grant recipients. The commissicner shall require collection of
data and periodic reports as the commissioner deemns necessary to
demonstrate the effectiveness of the services in helping ehronieally
mentally #l persons with serious and persistent mental illness
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remain and function in their own communities. The experimental

Sec. 208. Minnesota Statutes 1986, section 256F.03, subdivision 8,
is amended to read:

Subd. 8. [PLACEMENT PREVENTION AND FAMILY REUNI-
FICATION SERVICES.] “Placement prevention and family reunifi-
cation services” means a continuum of services designed to help
children remain with their families or to facilitate reunification of
children with their parents. Placement prevention and family reu-
nification services available to a minority family must reflect and
support family models that are accepted within the culfure of the
particular minority.

Sec. 209. Minnesota Statutes 1986, section 256F.07, is amended by
adding a subdivision to read:

Subd, 3a. [MINORITY FAMILY SERVICES.] In addition to ser-
vices listed in subdivision 3, placement prevention and Family

reunification services for minority children include:

{1 development of foster and adoptive placement resources,
including recruitment, licensing, and support;

(2) advocacy in working with the county and private social service
agencies, and activities to help provide access to agency services;

(3) family and community involvement strategies to combat child

abuse and chronic neglect of children;

(4) coordinated child welfare and mental health services to
minority families; and

(5) other activities and services aggrdved by the commissioner
that further the goals of the minority heritage preservation act.

Sec. 210. [257.066] [RULES.]

By December 31, 1989, the commissioner of human services shall
revise Minnesota Rules, parts 9545.0750 to 9545.0830, 9560.0010 to
9560.0180, and 9560.0500 to 9560.0670 to ensure that, as conditions
of licensure, social services and child-placing agencies meet the
requirements of section 257.072, subdivisions 7 and 8, and keep

records in compliance with sections 257.01 and 259.46.

Sec. 211. Minnesota Statutes 1986, section 257.071, subdivision 2,
is amended to read:
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Subd. 2. [SIX MONTH REVIEW OF PLACEMENTS.] There shall
be an administrative review of the case plan of each child placed in
a residential facility no later than 180 days after the initial
placement of the child in a residential facility and at least every six
months thereafter if the child is not returned to the home of the
parent or parents within that time. The case plan must be motitored
and updated at each administrative review. As an alternative to the
" administrative review, the social service agency responsible for the
placement may bring a petition as provided in section 260.131,
subdivision 1a, to the court for review of the foster care to determine
if placement is in the best interests of the-child. This petition must
be brought to the court within the applicable six months and is not
in lieu of the requirements contained in subdivision 3 or 4.

Sec. 212. Minnesota Statutes 1986, section 257.071, subdivision 3,
is amended to read:

Subd. 3. [REVIEW OF VOLUNTARY PLACEMENTS.] Subject to
the provisions of subdivision 4, if the child has been placed in a
residential facility pursuant to a voluntary release by the parent or
parents, and is not returned home within 18 months after initial
placement in the residential facility, the social Serv1ce agency
responmble for the placement shall:

(a) Return the child to the home of the parent or parents; or

{b) File an appropriateé petition pursuant to section 260.131,
subdivision 1, or 260.231, and if the petition is dismissed, petition
the court within two years, pursuant to section 260.131, subdivision
1a, to determine if the placement is in the best interests of the child.

The case plan must be updated when a petition 1s filed and must
include a specific plan for permanency. .

Sec. 213. Minnesota Statutes 19886, section 257.071, subdivision 6,
is amended to read:

Subd, 6. [ANNUAL FOSTER CARE REPORT.] The commissioner
of human services shall publish annually a report on children in
residential facilities as defined in subdivision 1, The report shall
include, by county and statewide, information on legal status, living
arrangement, age, sex, race, accumulated length of time in foster
care, and other demographic information deemed appropriate on all
children placed in residential facilities. The report shall also state
the extent to which authorized child placing agencies comply with
sections 257.072 and 259.455 and include descriptions of the meth-
ods used to comply with those sections. The commissioner shall
publish the report for each calendar year by June 1 of the following

ear.
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Sec. 214. Minnesota Statutes 1986, section 257.071, is amended by
adding a subdivision to read: N

Subd. 8. [RULES.] By December 31, 1988, the commissioner shall
revise Minnesota Rules, parts 9545.0010 to 9545.0269, the rules
setting standards for family and group family foster care. The

commiggioner shall:

(1) require that, as a condition of licensure, foster care providers
attend training on the Importance of protecting cultural heritage
within the meaning of Laws 1983, chapter 278, the Indian Child
Welfare Act, Public Law Number 95-608, and the Minnesota Indian
family preservation act, sections 257.35 to 257.357; and

(2) review and, where necessary, revise foster care rules to reflect
sensifivity to cultural diversity and diifering Iifestyles. Specifically,
the commissioner shall examine whether space and other require-
ments discriminate against single-parent, minority, ot low-income
families who may be able to provide quality foster care reflecting the
values of their own respective cultures.

Sec. 215. Minnesota Statutes 1986, section 257.072, is amended to
read:

© 257.072 [RECRUITMENT OF FOSTER FAMILIES WELFARE
OF MINORITY CHILDREN.] '

Subdivision 1. [RECRUITMENT OF FOSTER FAMILIES.] Each
authorized child placing agency shall make special efforts to recruit
a foster family from among the child’s relatives, except as authorized
in section 260.181, subdivision 3, and among families of the same
minority racial or minority ethnic heritage. Special efforts include
contacting and working with community organizations and reli-
gious organizations, utilizing local media and other local resources,
end conducting outreach activities, and increasing the number of
minority recruitment staff employed by the agency. The agency may
accept any gifts, grants, offers of services, anEf other contributions to
use in making special recruitment efforts. .

Subd. 2. [DUTIES OF COMMISSIONER.] The commissioner of
human services shall:

(1) in cooperation with child-placing agencies, develop a cost-ef-
fective camgaign using radio and television to recruit minonty
adoptive and foster families;

(2) reguire that agency staff people who work in the area of
minority adoption and foster family recruitment attend cultural
sensitivity training; and
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(3) monitor ﬂl?. récordkeeping, licensing, placement preference,
recruitment, review, and reporting requirements of the minority
child heritage protection act, Laws 1983, chapter 278.

Subd. 3. [MINORITY RECRUITMENT SPECIALIST.] The com-
missioner shall designate a permanent professional staff position for
a minority recruitment spEm'aist. The minority recruitment special- -
ist shall provide services to child-placing agencies seeking to recruit
minority adoptive and foster care families and qualified minority
professional staff. The minority recruitment specialist shall:

(1) develop materials for use by the agencies in training staff;

(2) conduct in-service workshops for agency personnel;

(3) provide consultation, technical éésistanoe, and other appropri-
ate services to agencies wishing to improve service delivery to
minority populations; - - '

(4) conduct workshops for foster care and adoption recruiters to
evaluate the effectiveness of techniques for recruiting minority
families; and A . .

) perform other duties as assigned by the commissioner to

5
img_l'g ement the minority child heritage protection act and the

innesota Indian family preservation act.

Upon recommendation of the minority recruitment specialist, the
commissioner may contract for portions of these services.

Subd, 4. [CONSULTATION WITH MINORITY REPRESENTA-
.] The commissioner of human services shall, after seeking -

and considering advice from representatives from the councils
established under sections 3.922, 3.9223, 3.9225, and 3.9226: -

(1) review, and where necessary, revise the department of human
services social service manual and practice guide to reflect the scope
and intent of Laws 1983, chapter 278; '

(2) develop criteria for determining whether a prospective adop-
tive or foster family is “knowledgeable and appreciative” as the
term is used in section 260.181, subdivision 3;

- (3) develop a standardized training curriculum for adoption and
foster care workers, family-based providers and administrators who

work with minority and special needs children. Training must
address the following subjects: .

(a) developing 'gh_d maintaining sensitivity to other cultures;
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(b) assessing values and their cultural implications; and

(c) implementing the minority child heritage protection act, Laws
1983, chapter 278, and the Minnesota Indian family preservation
act, sections 257.35 to 257.357;

(4) develop a training curriculum for family and extended family
members of minority adoptive and foster children. The curriculum
must address issues relating to eross-cultural placements as well as
issues that arise after a foster or adoptive placement is made; and

(5) develop and provide to agencies an assessment tool to be used
in" combination with group interviews and other preplacement
activities to evaluate prospective adoptive and foster families of
minority children. The tool must assess problem-solving skills;
identify parenting skills; and, when required by section 260.181,
subdivision 3, evaluate the degree to which the prospective family 1s
knowledgeable and appreciative of racial and ethnic differences.

Subd. 5. [MINORITY PLACEMENTS.] Beginning December 1,
1989, the commissioner shall provide to the Indian affairs council,
the council on affairs of Spanish-Speaking people, the council on
Black Minnesotans, and the council on Asian-Pacific Minnesotans
the semiannual reports required under section 216.

Subd. 6. [ADVISORY TASK FORCE.] The commissioner of hu-
man services may convene and meet periodically with an advisory
task force on minority child welfare, The task force may advise the
commissioner on issues related to minority child welfare, including,
but not limited to, adoption and foster care, the use of citizen review
boards, infant mortality in minority communities, and placement
prevention. The task force should include minority adoption and
foster care workers and minority adoptive and foster parents.

Subd. 7. [DUTIES OF CHILD-PLACING AGENCIES.] Each au-
thorized child-placing agency must:

(1) develop and follow procedures for implementing the order of
preference prescribed by section 260.181, subdivision 3;

(2) have a written plan for recruiting minority adoptive and foster
families. The plan must include {a) strategies for using existing
resources In minerity communities, (b} use of minority outreach
staff wherever possible, (¢} use of minority foster homes for place-
ments alter birth and before adoption, and {d) other techniques as

appropriate;

(3) have a written plan for training adoptive and foster families of
munority children;
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(4) if located in an area with a significant minority population,

have a written plan for employing minority social workers in
adoption and foster care. The plan must include staffing goals and

objectives; and -

(b) ensure that adoption and foster care workers attend training
offered or approved by the department of human services regarding
cultural diversity and the needs of special needs children,

‘Subd. 8. [REPORTING REQUIREMENTS.] Each authorized
child-placing agency shall provide to the commissioner of human
services all data needed by the commissioner for the report re?uired
by section 216. The agency shall provide the data within 60 days o

the end of the six-month period for which the data is applicable.

Sec. 216: [257.0725] [SEMIANNUAL REPORT ]

The commissioner of human services shall publish a semiannual
report on children in ouf-of-home placement. The report shall

include, by county and statewide, information on legal status, living

arrangement, age, sex, race, accumulated len of time in place-

ment, reason for most recent placement, race of family with whom

placed, number of families from the child’s "own culture in the
placement pool during the period for which data is provided, and

other demographic information deemed appropriate on all children

in ouf-of-home placement. The commissioner shall provide the

required data for children who entered placemént during the

previous quarter and for children who are in placement at the end of
the quarter. Out-of-home pIaceantﬁc'ElE[es ‘placement in any

facility by an authorized child-placing agency. By December 1, 1989,

and by December T of each successive year, the commissioner shall

publish a report covering the Tirst six months of the calendar year.

By June T, 1990, and by June 1 of each successive year, the

commissioner shall publish a report covering the last six months of
the calendar year. ‘

Sec. 217. [257.075] [GRANTS FOR SUPPORT SERVICES.]

The commissioner of human services may make grants to autho-
rized child-placing agencies that provide services to minority chil-
dren in out-of-home placements. Support services may include, but -
are not limited to: , '

(1) development of foster and adoptive placement resources,
including recruitment, licensing, and support; j

(2) advocacy in working with the county and private social service
agencies, and activities to help provide access to agency services;
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(3) family and community involvement strategies to combat child
abuse and chronic neglect of children;

(4) coordinated child welfare and mental health services to
minority families;

(8) preadoption, postadoption, and foster care support groups for
minority children and prospective adoptive and foster families;

{6) the use of minority foster parents as continuing support for
children returned to birth homes; '

(7) information, counseling, and support groups to assist minorit
children approaching age 18 in setting permanent goals for inde-

pendent living;

(8) minority adolescent support groups for children in long-term
foster care, new adoptive placements, and nonminority homes where
identity issues threaten the adoptive relationship and adjustment;

(9) services listed at section 256F.07; and

(10) other activities and services approved by the commissioner
that further the goals of the minority heritage preservation act.

Sec. 218. Minnesota Statutes 1986, section 260.181, subdivision 3,
is amended to read: ' .

Subd. 3. [PROTECTION OF RACIAL OR ETHNIC HERITAGE,
OR RELIGIOUS AFFILIATION.] The policy of the state is to ensure
that the best interests of children are met by requiring due consid-
eration of the child’s minority race or minority ethnic heritage in
foster care placements.

The court, in transferring legal custody of any child or appointing
a guardian for the child under the laws relating to juvenile courts,
shall place the child, in the following order of preference, in the
absence of good cause to the contrary, in the legal custody or
guardianship of an individual who (a) is the child’s relative, or if
that would be detrimental to the child or a relative is not available,
who (b) is of the same racial or ethnic heritage as the child, or if that
is not possible, who (c} is knowledgeable and appreciative of the
child’s racial or ethnic heritage. The court may require the county
welfare agency to continue efforts to find a guardian of the child's
minority racial or minority ethnic heritage when such a guardian is
not immediately available. For purposes of this subdivision,.“rel-
ative” includes members of a child’s extended family and important
friends with whom the child has resided or had significant contact.

If the child’s genetic parent or parents explicitly request that the
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preference described in clause {a) or in clauses (a) and (b) not be
followed, the court shall honor that request consistent with the best
interests of the child.

If the child’s genetic parent or parents express a preference for
placing the child in a foster or adoptive home of the same or a similar
religious background to that of the genetic parent or parents, in
following the preferences in clause (a) or (b), the court shall order
placement of the child with an individual who meets the genetic
parent’s religious preference. Only if no individual is available who
is described in clause (a} or (b) may the court give preference to an
individual described in clause (¢) who meets the parent’s religious
preference.

Sec. 219. Minnesota Statutes 1986, section 268.0111, is amended
by adding a subdivision to read:

Subd. 4a. [HOMELESS INDIVIDUAL.] “Homeless 1nd1v1dua1 or
“homeless | person means:

(1) an individual who lacks a fixed, regular, and adequate
nighttime residence; and

(2) an individual who has a primary nighttime residence that is:

(i) a supervised publicly or privately operated shelter or dwelling
designed to provide temporary living accommodations,

(i) an institution that provides a temporary residence for 1nd1v1d
uals intended to be institutionalized, or -

(iii) a public or private place not designed for, or ordlnar_x used
as, a regular sleeping accommodation for humans.

The term “homeless individual” does not include any individual
imprisoned or otherwise detained pursuant to federal or state law.

Sec. 220. [268 0124] [PLAIN LANGUAGE IN WRITTEN MATE-
RIALS.]

(a) To the extent reasonable and consistent with the goals of
prov1dﬁg easily understandable and readable materials and com- -

Iying with federal and state laws governing the programs, all
written materials relating to services and determinafions of ehgl—
bility for or amounts of benefits that will be given to applicants for
or recipients of assistance under a program administered or super-
vised by the commissioner of jobs and training must be understand-
able o a person who reads at the seventh-grade level, using the
Flesch scale analysm readablﬁ score as determlned under section

72C.09.
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{b) All written materials relating to determinations of eligibility
for or amounts of benefits that will be given to applicants for or
recipients of assistance under programs administered or supervised
by the commissioner of jobs and training must be developed to
satisfy the plain language requirements of the plain language
contract act under sections 325G.29 to 325G.36. Materials may be
submitted to the attorney general for review and certification.
NotWIthstandmg section 325G.35, subdivision 1, the atlorney gen-
eral shall review submitted materials to determine whether they
comply with the requirements of section 325G.31. The remedies
available pursuant to sections 8.31 and 325G.33 to 325G.36 do not
apply to these materials. Failure to comply with this section does
not provide a basis for suspending the implemeniation or operation
of other Jaws governing programs administered by the commis-
sioner. —_—

{c) The requirements of this section apply to all materials modi-
fied or developed by the commissioner on or after July 1, 1988. The
requirements of this section do not apply fo materials that must be
submitted to a federal agency for approval, to the extent that
application of the requirements prevents federal approval.

{d) Nothing in this section may be construed to prohibit a lawsuit
brought to require the commissioner to comply with this section or
to affect individual appeal rights granted pursuant fo section
268.10.

health and human services divisions of the senate finance commit-
tee and the house of representatives approprlatlons committee on-.

the number and -outcome of cases that raise the issue of the .
commissioner’s compliance with this section,

Sec, 221, [268.39] [LIFE SKILLS AND EMPLOYMENT
GRANTS.]

The commissioner may provide grants to organizations for the
development and administration of life skills and employment plans
for homeless individuals that reside in residential units constructed
or rehabilitated under section 462A.05, subdivision 29. Grants
awarded under this section may also be used for the management of
these residential units. The organizations that receive grants under
this section must coordinate their efforts with organizations that

- receive grants under section 462A.05, subdivision 29. -

A life gkills and employment plan must be developed for each
tenant residing in a dwelling that receives funding under section
462A.05, subdivision 29. The plan may include preapprentice and
apprentlceshlp training in the area of housing rehabilitation. Tf
preapprentice and apprenticeship training is pari of a plan, the

organization must consult with labor organizations experienced in
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working with apprenticeship programs. The completion or compli-
ance with the individual life skiﬁs and employment plan must be
required for a ftenant to remain in a unit constructed or rehabili-
tated under section 462A.05, subdivision 29. ,

The application for a grant under this section must include a plan
that must provide for: '

(1) training for tenants in areas such as cleaning and mainte-
nance, payment of rent, and roommate skills, and

(2} tenant selection and rental policies that insure rental of units
to people who are homeless if applicable. ‘

The applicant must provide a proposed occupancy contract if

applicable, the name and address of the rental agent if applicable,
and other information the commissioner considers necessary wit

the application.

The commissioner may adopt perménent rules to administer this

grant program.

Sec. 222, Minnesota Statutes 1986, section 268.86, is arﬁefided by
adding a subdivision to read: ' ‘

Subd. 10. [INVENTORY, REFERRAL, AND INTAKE SER-
VICES.] The commissioner of jobs and training, in cooperation with
the commissioner of human services, shall develop an inventory,
referral, and intake system. The system must provide for coordi-
nated delivery of employment and training and income mainte-
. nance support services, efficient client referral among programs and
services, reduction of duplicate data collection, coordinated program
mtake by local agencies, and effective evaluation of employment
and training services. The system must, at a minimum, include the

following:

(1) a listing of all available public and private employment and
training services, income maintenance and support services, and
vocationally directed education and training programs;

(2) the capability to assess client needs and match those needs
with employment opportunities, education and fraining programs,
and employment and training and income maintenance and support
services, and to refer the client to the appropriate employer,
educational institution, or service provider;

{3) a coordinated intake procedure for employment and training
services, and income maintenance and support services; .
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(4) access to a statewide data base for client tracking and program
ev_l_uatlon and

(B) internal security measures to protect private data from unau-
thorized access.

In developing the system, the commissioner shall consult with the
public post-secondary educational systems, local agencies, employ-
ment and training service providers, and client and employer
representatives. The system must be available in each local agency
or service provider delivering progzams administered by the com-
missioner of jobs and training or Lhe commissioner of human
services. Access by intake workers, state agency personnel, clients, .
and any other system users to information contained in the system

must conform with all apphcable federal and state data privacy
requirements.

Sec. 223. Minnesota Statutes 1987 Supplement, section 268.91,
subdivision 1, is am-ended to read:

Subdivision 1 {DEFINITIONS | For the purposes of this section
the following terms have the meanings given,

(a) “Child care services” means child care provided in family day
care homes, group day care homes, nursery schools, day nurseries,
child day care centers, play groups, head start, and parent coopera-
tives, or in the chlld 8 home

(b) “Child” means a person 12 years old or younger, or a’person age
13 or 14 who is handicapped, as defined in section 120.03.

(c) “Clommissioner” means the commissioner of human services.

(d) “Child care” means the care of a child by someone ther thah
a parent or legal guardian in or outside the child’s own home for gain
or otherwise, on a regular basis, for any part of a 24-hour day.

{e) “County board” means the board of county commissioners in
each county.

() “Education program” means remedial or basic education or
English as a second language instruction, high school education, a
program leading to a general equivalency diploma, and post-sec-
ondary education excluding post-baccalaureate programs.

{g) “Employment program” means employment of recipients fi-
nancially eligible for the child care sliding fee program, vocational
assessment, and job readiness and job search activities.
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(h) “Family” means parents stepparents .guardians, or other
caretaker relatives, and their blood related de endent children and -
adoplive siblings under the a age of 18 years [iving in the same home
including children temporarily absent ﬁ'om t e household in set-
tings such as schools, foster care, and residential treatment facili-. -
ties. When a minor parent or parents nts and his, her, or their child or
children are living with other relatives, and the minor parent, or
parents apply for a child care subsidy, “Tamily” means only the

minor parent or parents and the child or children. An adult may be
~ considered a dependent member of the family unit if 50 percent of
the adult’s support is being provided by thé parents, stepparents,

guardians, or other caregiver relalivées residing in the same house-
hold. An adult a age 18 who is a full-time high sc%ool 'student and can
reasonably be expected to graduate before age 19 may be consuiered
a dependent n member of the family unit. unlt o :

(1) “Human services board’ means a board established under
sectlon 402.02, Laws 1974 chapter 293 or Laws 1976 chapter 340

{ “Income” means earned or unearned income received EX all
family members 16 years or older, 1nclud1ng public assistance
benefits, unless specifically "excluded. The fol owing are excluded
from income: scholarships and grants that cover costs for tuition,
fees, books, and educational supplies; student loans for tuition, fees
books, supplﬁ and living expenses; 1n-kind income.such as s Tood
- - stamps, energy assistance, medical assistance, and. housing subsi- .

les; income from summer or part-time emp[oyment of 16-, 17-,'and-.
18-year-old full-time secondary school students; grant t awards under
the family subsidy program; and. nonrecurring lump sum income
%X to the extent that 1t is earmarked and used for the pur pug}gos e for
ch it is paid. N _

& (k) “Provider” means the ch1ld care license holder or the legal
nonlicensed earegiver who operates a family day care home, a group -
family day care home, a day care center, a nursery school or a day
nursery, or who functlons in- the chlld’s home

$ad) (1) “Post-secondary educatlonal systems means the Unlversmy
of Minnesota board of regents, the state university board, the state
board for community colleges, and the state board of vocatlonal
technical education. , . :

de) (m) “AFDC priority groups” means the rec1p1ents deﬁned in
sectlon n 256.736, subdnrlsmn 2a.

& (@) “AFDC” means aid to families w:ith' dependeht chrildren.

Sec 224 Minnesota Statutes 1987 Supplement sectlon 268 a1, .
subdivision 3, is amended to read:
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Subd. 3. [ALLOCATION.] (a) By June 1 of each odd-numbered
vear, the commissioner shall notify all county and human services
boards and post-secondary educational systems of their allocation. If
the appropriation is insufficient to meet the needs in all counties,
the amount must be prorated among the counties. Each county that
receives funds under this section must keep a written record and
report to the commissioner the number of eligible families who have
applied for a child care subsidy. Counties shall perform a cursory
determination of eligibility when a family requests information
about child care assistance. A family that appears to be eligible
muist be put on a waiting list if funds are not immediately available,

(b) Except for set-aside money allocated under subdivisions 3a, 3b,
3¢, and 3d, the commissioner shall allocate money appropriated
between the metropolitan area, comprising the counties of Anoka,
Carver, Dakota, Hennepin, Ramsey, Scott, and Washington, and the
area outside the metropolitan area so that no more than 55 percent
of the total appropriation goes to either area after excluding
allocations for statewide administrative costs. The commissioner
shall allocate 50 percent of the money among counties on the basis
of the number of families below the poverty level, as determined
from the most recent special census, and 50 percent on the basis of
caseloads of aid to families with dependent children for the preced-
ing fiscal year, as determined by the commissioner of human
services.

{c) Once each quarter, the commissioner shall review the use of
child care fund allocations by county. Ia accordance with the
formule found in paragraph th); The commissioner may reallocate
unexpended or unencumbered money among those counties who
have expended their full portion. Any unexpended money from the
first year of the biennium may be carried forward to the second year
of the biennium. o . .

Sec. 225, Minnesota Statutes 1987 Supplement, section 268.91,
subdivision 3b, is amended to read:

Subd. 3b. [SET-ASIDE MONEY FOR AFDC PRIORITY
GROUPS.] (a) Set-aside money for AFDC priority groups must be
allocated among the counties based on the average monthly number
of caretakers receiving AFDC under the age of 21 and the average
monthly number of AFDC cases open 24 or more consecutive
months. For each fiscal year the average monthly caseload shall be
based on the 12-month period ending March 31 of the previous fiscal
vear. The commissioner may reallocate quarterly unexpended or
unencumbered set-aside money to counties that expend their full
allocation. The county shall use the set-aside money for AFDC
priority groups and for former AFDC recipients who (1) have had
their child care subsidized under the set-aside for AFDC priority
groups; (2) continue to require a child care subsidy in order to
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remain employed; and (3) are on a waiting list for the basic sliding
fee program.

(b) The county shall develop cooperative agreements with the
employment and training service provider for coordination of child
care funding with employment, training, and education programs
for aid to families with dependent children priority groups. The
cooperative agreement shall specify that individuals receiving em-
ployment, training, and education services under an employability
plan from the employment and training servicé provider shall, as
resources permit, be guaranteed set-aside money for child care
assistance from the county of their residence.

(¢) Counties thay contract for administration of the program or
may arrange for or contract for child care funds to be used by other
appropriate programs, in accordance with this section and as per-
mltted by federal law and regulatlons

{(d) If the commaissioner finds, on or after January 1 of a fiscal year;
that set-aside money for AFDC priority groups is not being fully
utilized, the commissioner may permit counties to use set-aside
money for other eligible applicants, as long as priority for use of the
money will continue to be given to the AFDC priority groups.

(e) A county may claim federal reimbursement under the AFDC
special needs program for money spent for persons listed in subdi-
vision 3a, clause (1). The commissioner shall allocate any federal
earnings to the county. The county shall use the money to expand
services to AFDC reeipients child care sliding fee services under the
ehild eare shiding fee program this subd1v151on ‘

Sec. 226. Minnesota Statutes 1987 Supplement section 268.91,
subdnnsmn 3c, is amended to read:

Subd. 3c. [SET-ASIDE MONEY FOR AFDC POST-SECONDARY
STUDENTS.] (a) For the fiscal year ending June 30, 1988, set-aside
money for persons listed in subdivision 3a, clause (2), shall be
allocated to the counties based on caseloads of aid to families with
dependent. children for the preceding fiscal year, as d_etermined by
the commissioner. For succeeding fiscal vears, the commissioner
shall, in cooperation with the director of the higher education
coordlnatmg board, develop a formula for allocation of the funds to
countiés based on the number of AFDC caretakers in each county
who are enrolled at post-secondary institutions.

(b)Y Money allocated in paragraph (a} must be used for child care
expenses of AFDC recipients attending post-secondary educational
programs, excluding post-baccalaureate programs, and makmg sat-
isfactory progress towards completion of the program
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(¢} Once each quarter the commissioner shall review the use of
child care fund allocations under this subdivision by county. The
commissioner may reallocate unexpended or unencumbered money
among those counties that have expended their full portion for the
purposes of this subdivision.

(d} A county may claim federal reimbursement under the AFDC
special needs program for money spent for persons listed in subdi-
vision 3a, clause (2). The commissioner shall allocate any federal
earnings to the county. The county shall use the money to expand
child care sliding fee services to AFDGC recipients under the ehild
eare shding fee pregram under this subdivision.

(e) Recipients of AFDC who have completed their post-secondary
education and had received child care funds during that education
shall be assured, to the extent of available resources allocations, of
sliding fee money for employment programs after graduation if they
meet sliding fee program eligibility standards.

Sec. 227. Minnesota Statutes 1987 Supplement, section 268.91,
subdivision 3e, is amended to read:

Subd. 3e. [USE OF MONEY.] Money for persons listed in subdi-
vision 3a, clauses (2) and (3), shall be used to reduce the costs of child
care for students, including the costs of child care for students while
employed if enrolled in an eligible education program at the same
time and making satisfactory progress towards completion of the
program. The county may plan for and provided child care assistance
to persons listed in subdivision 3a, clauses (2) and (3), from the
regular sliding fee fund to supplement the set-aside funds. Finan-

cially eligible students previded who have received child care
assistance for one academic year shall be provided child care

assistance in the following academic year; previding they remain
ehigible if funds allocated under subdivision 3c or 3d are

available.

Sec. 228. Minnesota Statutes 1987 Supplement, section 268,91,
subdivision 4, is amended to read:

Subd. 4. [FINANCIAL ELIGIBILITY.] (a) Child care services must
be available to families whe need child care to find or keep employ-
ment or to.obtain the training or education necessary to find
employment and wheo: |

(1) receive aid to families. with dependent children;

(2) have household income below the eligibility levels for aid to
families with dependent children; or
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(3) have household income w1th1n a range estabhshed by the
COIIlmlSSlOl’lel’

(b) Child care services for the families receiving aid to families
with dependent children must be made available as in-kind services,
to cover any difference between the ac¢tual cost and the amount
disregarded under the aid to families with dependent children
program. Child care services to families whose incomes are below
the threshold of eligibility for aid to families. with dependent
children, but that are not receiving aid to families with dependent
children, must be made available without cost to the families.

(c) Child care services to families with incomes in the commissio-
ner’s established range must be made available on a sliding fee
basis. The lower limit of the sliding fee range must be the eligibility
limit for aid to families with dependent children. The upper limit of
the range must be neither less than 70 percent nor more than 90
percent of the state median income for a family of four, adjusted for
family size.

(d) If a disproportionate amount of the available money is provided
to any one of the groups described in subdivision 4, paragraph (a),
the county board shall document to the commissioner the reason the
group received a disproportionate share. If a county projects that its
child care allocation is insufficient to meet the needs of all eligible
groups, it may prioritize among the groups to be served. Counties
shall assure that a person receiving child care assistance from the
sliding fee program prior to July 1, 1987, continues to receive
agsistance, providing the person meets all other eligibility criteria.
Set-aside money must be prioritized by the state, and counties do not’
have dlscretmn over the use of this money.

income of the family. multlphed by 12 or the “income for the
12-month period immediately preceding the date of application,
whichever provides the most accurate assessment of_ income avail-
able o the family. Self-employment income must be calculated
based on gross receipts less operating expenses. Income must be
redetermined when the family’s income changes, but no less often
than every six months. Income must be verified with documentary
evidence. If the applicant does mot have sufficient evidence of

income, verification must be obtained from the source of the income.

Sec. 229. Minnesota Statutes 1986, sectlon 268. 91 subd1v1smn 7
is amended to read

Subd. 7. [SLIDING FE_E SCALE.] In setting the sliding fee
schedule, the commissioner shall exclude from the amount of income
used to determine eligibility an amount for federal and state income
and social security taxes attributable to that income level according
to federal and state standardized tax tables. The commissionér shall
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base the parent fee on the ability of the family to for child care.
The fee schedule must be designed to use any aval able tax credits
and to progress smoothly from appropriated assistanee to assistanee
through tax credits.

Sec, 230. Minnesota Statutes 1987 Supplement, section 268.91,
subdivision 12, is amended to read:

Subd. 12. [FATR HEARING PROCESS.] {3 Applieants and recip-
ients have the option to request the county to eonduet a conciliation
conference to attempt to resolve complaints arising from any of the
foellowing actions:

@) & determination of ineligibility for child eare assistanee;

@d%eﬂmaﬂenefthef&eteﬁseeﬂsﬂefedmsetﬂﬂg%hefamﬂy
fee; and

G@%Heefﬂefede%efmiﬁ&&eﬁfesult-mgiﬁeh&ngeef&&mﬂyﬁeé

y The county shall notify the applicant or the Feeipient— in
weiting; of any adverse action: The determination deseribed in
paragraph (a); elauses (1) and (3); must inelude written notiee of the
applicant’s or recipient's right to the election deseribed in paragraph
fey; where and how to request the election; the time Limit within
whieh to make the request; and the reasens for the determination:
Notiee of the proposed actions deseribed in paragreph fa); elauses 23
and (; must be mailed to the applicant or reeipient at least 15
ealender days before the effective date of the setion: The notice must
clearly state what aetien the county propeses te teke; the effective
date of the proposed action; the reasons for the prepesed action; the
Reeessary eorreetive mepsures; the option to request either a eon-
eiliation conference or an administrative hearing; where and how to
make the reguest; the time limits within which a request must be
made; and the eonsequenee of the action:

te) An applicant or reeipient who reeeives a determination or
notice of proposed action under parasraph (b) must mail or deliver
either a written notiee of request for a eoncilintion eonference to the
admams%eﬁngﬁgeﬂeywawmteﬁﬂet}eeefreq&estmmehe&mg
speeified under paragraph e} to the adminisiering ageney on
befe%e#heeﬁéetweéa%eefthep%&pesedae&e&efthede&tesiaeaﬁed
m%heﬁet-}ee—er%heaetwﬁwﬂ%beﬁnal—

(d—}qlheee&&byshaﬂpmvédeaeeneﬂiﬁﬁeﬂee&fefeneewkhm%
davys of recoipt of & written request:
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notice of the conferenee date: The applicant or reecipient and the
eounty’s representative have the right to appear; to bring witnesses;
ond to submit documentation: The written request and the resolu-
tion; if any; of the conferenee shall be maintained as part of the
official record:- The county's representative shall issue o written
resolution only H mutual agreement is reached between the sounty’s
representative and the applieant or recipient: The reselution must
be signed by both parties and issued the same day as the eoneiliation
conferenee is held- Partieipating in e coneiliotion eonforence or
s&g-m—&g&mel&&endeesne’aeen&&t&te&w&wereftheﬂghtteaﬂ
administrative hearing,

An applicant or recipient may,; within 15 ealendar days of the
eenfereﬂee-maﬂefdeh#ef&m%enfeq-ues%tethe&dmm}steﬂng
ageney for an administrative hearing. Unless an appeal is re-
quested; ¢ determination; proposed action; or reselution of a eoneil
mtwne&&fefeﬁeewﬂbeﬁna}aﬁefthelé-daypeﬂeéh&spa&sed— -

(e} A fair hearing shall be condueted in the manner
w&ln&t%akeeﬁfee%&ﬂ%ﬂ%he&ppea}ﬁdeeidedbytheadmﬂﬂs&&twe
heaﬂﬂ-gpfeeess—

(a) An apphcant or recipient adversely affected by a county
agency action ma zrequestafaw hearmg in accordance w1£B section
256.045, subdivision 3.

(b} The county . gencz shall offer an informal conference to
applicants and recipients advers elF affected by an agenciy_ action to
attempt to resolve the 1spute e county agency s aII aHv1se
adversely affected applicants and recipients that a request for a
conference with the agency is optlonal and does not delay or replace

ther 1ght to a fair hearing.

Sec. 231. Minnesota Statutes 1986, section 268. 911, subdivision 3,
is amended to read:

Subd. 3. [PROGRAM SERVICES.] The commissioner may make
grants to public or private nonprofit entities to fund child care
resource and referral programs. Child care resource and referral
programs must serve a defined geographic area. :

(a) Each program shall identify all existing child care services
through information provided by all relevant public and private
agencies in the areas of service, and shall develop a resource file of
the services which shall be maintained and updated at least quar-
terly. These services must include family day care homes; public and
private day care programs; full-time and part-time programs; infant,
p}xl'els&:hool and extended care programs; and programs for school age
children
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The resource file must include: the type of program, hours of
program service, ages of children served, fees, location of the
program, eligibility requirements for enroliment, and transporta-
tion available to the program. The file may also include program -
information and special needs services.

(b) Each program shall establish a referral process which responds
to parental need for information and which fully recognizes confi-
dentiality rights of parents. The referral process must afford parents
maximum access to all referral information. This access must
include telephone referral available for no less than 20 hours per
week.

Each child care resource and referral agency shall publicize its
services through popular media scurces, agencies, employers, and
other appropriate_ methods.

(¢c) Each program shall maintain ongoing documentation of re-
quests for service, All child care resource and referral agencies must
maintain documentation of the number of calls and contacts to the
child care information and referral agency or component. A program
may collect and maintain the following information:

(1) ages of children served;
(2) time category of child care request for each child;

(3) special time cafegory, such as nights, weekends, and swing
shift; and

{4} reason that the child care is needed.

(d) Each program shall have available the following information
as an educational aid to parents:

(1) information on aspects of evaluating the quality and suitahil-
ity of child care services, including licensing regulation, financial
assistance available, child abuse reporting procedures, appropriate
child development information;

(2) information on available parent, early childhood, and family
education programs in the community.

{e) A program may provide technical assistance to existing and
potential providers of all types of child care services and employers.
This assistance shall include:

(1) information on all aspects of initiating new child care services
including licensing, zoning, program and budget development, and
assistance in finding information from other sources;
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(2) information and resources which help existing child care
providers to maximize their ability to serve the children and parents
of their community;

(3) dissemination of information on current public issues affecting
the local and state delivery of child care services; .

(4) facilitation of communication between existing child care
-providers and child-related services in the community served, &Hd

(5) recruitment of licensed providers; and

(6) options, and the benefits available to employers utilizing the
various options, to expand child care services to employees.

Services prescribed by this section must be designed to maximize
parental cheice in the selection of child care and to facilitate the
maintenance and development of child care services and resources.

(f) Child care resource and referral information must be provided
to all persons requesting services and to all types of child care
providers and employers.

(g} Public or private entities may apply to the commissioner for
funding. The maximum amount of money which may be awarded to
any entity for the provision of service under this subdivision is
$60,000 per year. A local match of up to 25 percent is required.

Sec. 232. Minnesota Statutes 1986, section 326.371, is amended to
read:

326.371 [BAN ON LEAD IN PLUMBING.]

Lead pipe, solders; and flux containing more than 0.2 percent lead,
and pipes and pipe fittings containing more than eight ercent lead
shall not be used in any plumbing installation w icﬁ conveys a
potable water supply. A Minnesota seller of lead solder, except for a
seller whose primary business is contracting in plumbing, heating,
and air conditioning, shall not sell any solder containing 0.2 percent
lead unless the seller displays a sign which states,

“Contains Lead

Minnesota law prohibits the use of this solder in any

plumbing installation which is connected to a potable water

supply.”

See. 233. Minnesota Statutes 1987 Supplement sectmn 326 73, is
amended to read:
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326.73 [EMPLOYEE ASBESTOS CERTIFICATIONS.]

Before an employee performs ashestos-related work, the employee
shall first obtain a certificate from the commissioner certifying that
the employee is qualified to perform the work. No certificate shall be
issued unless. the employee has shown evidence of training or
experience in the general commercial building construction trades,

as taken a course of training in asbestos control and removal;
passed an examination in those subjects, and demonstrated to the
commissioner the ability to perform asbestos-related work safely in
accordarnce with the current state-of-the-art technology. The com-
missioner shall specify the course of training necessary. The certif-
tcate issued by the commissioner shall be in writing, be dated when
issued, contain an expiration date, be signed by the commissioner,
and contain the name and address of the employee to whom it is
issued. The certificate shall be carried by the employee and be
readily available for inspection by the commissioner, other public
officials charged with the health, safety, and welfare of the state’s
citizens, and the contracting entity.

Sec. 234. Minnesota Statutes 1986, section 462.05, is amended by
adding a subdivision to read: .

Subd. 29. [HOUSING GRANTS FOR HOMELESS INDIVIDU-
ALSTThe agency may provide grants to eligible mortganrs for the
urpose of purchasing, rehabilitating, and constructing housing for
Eomeless individuals as defined in section 268.0111, subdivision 4a.
The agency may determine the conditions, if any, under which all or

a portion of the grant will be repaid and appropriate security, if any,
for repayment of the grant. In establishing tF]is ant p_rog_ll_‘aﬁ,'Tlle
agency must consult the commissioner of jobs and training. The
applicant must consult with advocates for the homeiess, represen-
tatives from neighborhood groups and representatives of labor
organizations in preparing the proposal.

Grants awarded under this section may not exceed $25,000 per
residential unit. Priority must be given to viable proposals with the
lowest total cost. Applicants must consider the use of donated or
leased, abandoned or empty dwellings owned by a public entify
including, but not limited to, a housing redevelopment authority,
community development authority, public housing authority, the
federal Depariment of Housing and Urban Deveioprnent, or the
Farmers I—%ome Administration. Any residential unit purchased,
rehabilitated, or constructed under this section must be allocated in
the following order: _

(1) homeless families with at least one dependent,

(2) other homeless individuals,

(3) other very low income families or individuals whose incomes
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are equal to or less than 30 percent of the median income for the
Minneapolis-St. Paul metropolitan area, and

@ families or individuals that receive public assistance and do
not qualify in any other priority group.

Proposals must include a plan for (a) maintaining the ownershi
of the property and managing the dwelling for rental to homeless
Ed'ﬁr_iciuails an%ﬁ?fm ies and very low income families; (b) selling
rehabilitated dwellings to homeless individuals and families or very
low income families; or (c) selling, leasing, or conveying to organi-
zations thai will manage the dwelling for rental to homeless
individuals and families and very low income families. These
organizations may include organizations awarded grants under
section 268.39. The homeless individuals or families or very Tow
mcome families that may purchase dwellings under (b} must have
incomes that are equal to or less than 30 percent of the median
income for the Minneapolis-St. Paul metropolitan area. -

Eligible mortgagors must demonstrate that the grants awarded
under this section will not exceed 50 percent of the project’s total
cost. A project’s total cost includes, but is not limited to, acquisition
costs, rehabilitation costs, and related costs. In cases where the
property is donated, the acquisition costs are the prerehabilitated
estimated market value as established for property tax purposes.

Donated property may be used to satisfy the match requirement.

Sec. 235. Minnesota Statutes 1986, section 462A.21, is amended
by adding a subdivision to read: , ‘

Subd. 14. It may make housing grants for homeless individuals as
provided in section 462A.05, subdivision 29, and ma% pay the costs
and expenses for the development and operation of the programi.

Sec..236. Minnesota Statutes 1986, section 609.72, subdiviéic;)n 1,
is amended to read: : ' _

Subdivision 1. Whoever does any of the following in a public or
private place, knowing, or having reasonable grounds te know that
it will, or will tend to, alarm, anger or disturb others or provoke an
assault or breach of the peace, is guilty of disorderly conduct, which
is a misdemeanor: ' :

(1) Engages in brawling or fighting; or

(2) Disturbs an assembly or meeting, not unlawful in its character;
or _

(3) Engages in offensive, obscene, or abusive language or in
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boisterous and noisy conduct tending reasonably to arouse alarm,
anger, or resentment in others.

A person does not violate this section if the person’s disorderly
conduct was caused by an epileptic seizure.

Sec. 237. Minnegota'Statutes 1986, section 611A.32, is amended
by adding a subdivision to read:

Subd. 1a. [PROGRAM FOR AMERICAN INDIAN WOMEN.] The
commissioner shall establish at least one program under this section
to provide emergency shelter services and support services to

battered American Indian women. The commissioner shall grant
continuing operating expenses to the program established under
this subdivision in the same manner as operating expenses are
granied o programs established under subdivision 1.

Sec. 238. Laws 1984, chapter 654, article 5, section 57, subdivision
1, as amended by Laws 1987, chapter 75, section 1, is amended to
read: . :

Subdivision 1. [RESTRICTED CONSTRUCTION OR MODIFICA-
TION.] Through June 36, 1990, the following construction or mod-
ification may not be commenced: .

(1) any erection, building, alteration, reconstruction, moderniza--
tion, improvement, extension, lease, or other acquisition by or on
behalf of a hospital that increases the bed capacity of a hospital,
relocates hospital beds from one physical facility, complex, or site to
another, or otherwise results in an increase or redistribution of
hospital beds within the state; and :

(2) the establishment of a new hospital.
This section does not apply to:

(1) construction or relocation within a county by a hospital, clinic,
or- other health care facility that is a national referral center
engaged in substantial programs of patient care, medical research,
and medical education meeting state and national needs that
receives more than 40 percent of its patients from outside the state
of Minnesota; :

(2) a project for construction or modification for which a health
care facility held an approved certificate of need on May 1, 1984,
regardless of the date of expiration of the certificate;

(3) a project for which a certificate of need was denied prior to the
date of enactment of thigs act if a timely appeal results in an order
reversing the denial;
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(4) a project exempted from certificate of need requirements by
. Laws 1981, chapter 200, section 2;- : ' o

~ (B) a project involving consolidation of pediatric specialty hospital
services within the Minneapolis-St. Paul metropolitan area that
would not result in a net increase in the number of pediatric
specialty hospital beds among the hospitals being consolidated;

(6) a project involving the temporary relocation of pediatric-
orthopedic hospital beds to an existing licensed hospital that will
allow for the reconstruction of a new philanthropic, pediatric-
orthopedic hospital on an existing site and that will not result in a
" net increase in the number of hospital beds. Upon completion of the
reconstruction, the licenses of both.hospitals must be reinstated at
the capacity that existed on each site prior te the relocation;

(7) the relocation or redistribution of hospital beds within a -
hospital building or identifiable complex of buildings provided the
relocation or redistribution does not result in: (i) an increase in the
overall bed capacity at that site; (ii) relocation of hospital beds from
one physical site or complex to. another, or (iii) redistribution of
hospital beds within the state or a region of the state; or

(8) relocation or redistribution of hospital beds within a hospital
‘corporate system that involves the transfer of beds from a closed
facility site or complex to an existing site or complex provided that:
(i) no more than 50 percent of the capacity of the closed facility is
_ transferred; (i1) the capacity of the site or complex to which the beds
are transferred does not increase by more than 50 percent; (iii} the
beds are not transferred outside of a federal health systems agency
- boundary ‘in place on July 1, 1983; and (iv) the relocation or

* redistribution does not involve the construction of a new hospital
building; or S '

- {(9) a construction project involving up to 35 mew beds in a
sychiatric hospital in Rice county that primarily serves adolescents
an%, that receives more than 70 percent of its patients from outside
the state of Minnesota. : B

Sec 239. Laws 1987, chapter 337, section 131, is‘amended to read: =
Sec. 131. [REPEALER.]

Minnesota Statutes 1986, sections 62A.12; And 67A.43, sﬁbdivi— )
. sion 3, are repealed. _ :

Minnesdta " Rules, parts 2700.2400; 2700.2410; 2700.2420;
2700.2430; and 2700.2440, are repealed. '
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Section 123 is repealed effective July 1, 198%; if the preject
Weﬂ}enﬁ&&eﬂphﬂ%h&ﬁﬁe#beg&nbythatdate—

Sec. 240. Laws 1987, chapter 403, artlcle 1, section 4, subdivision
4, is amended to read:

Subd. 4. Community Services

$1,921,000 $1,520,000

Of this appropriation, $200,000 the
first vear and $200,000 the second year
are to provide for the local storage,
transportation, processing, and distri-
bution of United States Department of
Agriculture surplus commodities. The
department of jobs and training shall
report on the surplus commaodities pro-
gram to the state legislature by Janu-
~ary 15 of each year.

Notwithstanding any law to the con-
trary, for the biennium ending June 30,
1989, the commissioner of jobs and
training shall-transfer to the commu-
nity services block grant program ten
percent of the money received under
the low-income home energy assistance
block grant in each year of the bien-
nium and shall expend all of the trans-
ferred money during the year of the
transfer or the vear following the trans-
fer. None of the transferred money may
be used by the commissioner of jebs and
training for administrative eosts; ex
eept that up te twe Up to 3.75 percent
of the transferred m—oggy may be used
by the commissioner of jobs and train-
ing for administrative costs, except
that up to 4.25 percent of the funds
used to supplement the federal funding
for Project Head Start may be used for
administrative costs.

Twenty-five percent of the money
transferred by the commissioner of jobs
and training from the low-income home
energy assistance block grant to the
community services block grant shall
be used to supplement the federal fund-
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ing of Project Head Start for children
from low-income families. Notwith-
standing any law to the contrary, these
transferred funds shall be allocated
through the existing Project Head
Start formula to existing Project Head
Start grantees for the purpose of ex-
panding services to additional low-in-
come families. The transferred funds
shall be expended according to the fed-
eral regulations governing Project
Head Start, including Code of Federal
Regulations, title 45, sections 1302
through 1305. Each local Project Head
Start shall expend the supplemental
funds during the year of their receipt or
the year following their receipt. :

The commissioner of jobs and training
shall prepare an annual report to the
legislature describing the uses and im-
pacts of the Project Head Start supple-
mental funding. The first annual
report shall be delivered to the appro-
priate committees of the legislature on
January 1 following the first full school
year for which supplemental funding is
available. :

For the biennium ending June 30,
1989, the commissioner of jobs and
training shall shift to the low-income
home weatherization program at least
five percent of money received under
the low-income home energy assistance
block grant in each year of the bien-
nium and shall expend all of the trans-
ferred funds during the year of the
transfer or the year following the trans-
fer. Nene Up to 1.63 percent of the
transferred money may be used by the
commissioner of jobs and training for
administrative costs.

To the extent allowed by federal regu-
lations, the commissioner of jobs and
training shall ensure that the same
income eligibility criteria apply to both -
the weatherization program and the
energy assistance program.
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For the biennium ending June 30,
1989, no more than 331 pereesnt of
ﬁiﬂd‘& reecived under the tetal low- -

1.63 percent of funds remaining under
the low-income home e energy assistance

program alter transfers to communit
services block grants and the weathe-

rization program may be used by the
department for administrative costs.

Discretionary money from the commu-
nity services block grant (regular)
must be used to supplement the appro-
priation for local storage, transporta-
tion, processing, anhd distribution of
United States Department of Agricul-
ture surplus commodities to the extent
supplementary funding is required. -
Any remaining funds shall be allocated:
to state-designated and state-recog-
nized community action agencies, In-
dian reservations, and the Minnesota
migrant council.

In the event that the federal office of
community services does not recognize
the Olmsted and Freeborn county com-
munity action agencies as eligible en-
tities for full funding, the com-
missioner shall provide full funding for
. those agencies from discretionary
funds resulting from block grant trans-
fers to the community services block
grant. The balance of these funds may
be used by the commissioner for discre-
tionary purposes consistent with fed-
eral community services block grant
guidelines stated in Public Law Num-
ber 97-35. The commissioner shall by
January 1, 1988, report to the legisla-
ture on the use of these funds.

The commissioner shall by January 1,
1988, provide to the chairs of the health
and human services divisions of the
house appropriations committee and
the senate finance committee a written
plan describing how the department’s
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division of community services will is-
sue one confract for human service
programs, with the community action
agencies, the Indian resérvations, and
the Minnesota migrant council, includ-
ing but not limited to, the community
services block grant program, the low-
income home weatherization program,
the low-income energy assistance pro-
~ gram, the USDA Surplus Commodities
Program, and all other programs for
which the divigion has contractual re-
gponsibility.

Sec. 241. Laws 1987, chapter 403, article 2, section 34, is amendéd
to read: S .

Sec. 34. [245.48) [MAINTENANCE OF EFFORT.}.

Counties must continue to. spend for mental health services,
according to generally accepted bud%eting and accounting prinei-
" ples, an amount equal to the total expenditures shown in the
county’s approved 1987 Community Social Services Act plan under
“State CSSA, Title XX and County Tax” for services to persons with
mental illness plus the $otal comparable figure for Rule 5 facilities
under target populations other than mental illness in the approved
1987 CSSA plan. :

Sec. 242. Laws 1987, chapter 403, article 4, section 13, is amended
to read: ‘ : .

Sec. 13. [STUDY AND REPORT)

(a) The interagency board for quality assurance shall study the
following issues and report to the legislature by December 15, 1988,
on its findings and recommendations: o .

(1) the advisability of changing the definition of “hardship” for
purposes of the nursing home moratorium; ,

{2) the advisability of defining the need for nursing home beds in
terms of the population aged 75 and older; and ,

(3) the existence of a geographic maldistribution of long-term care
beds and alternative care services in the state. - R

(b) In addition to the issues in paragraph (a), the interagenc
board shall study and make recommendations concerning the polic
and fiscal impact of the changes made in Public Law Number
100-203 relating to the elimination of the intermediate care facility
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certification level in 1990. The interagency board shall consider at
least the following: the need for continuation of the services cur-
rently offered by certified boarding care home beds, the need for
additional beds in state licensed nursing homes, the fiscal impact
associated with the reconstruction or replacement of facilities that
do not meet nursing home standards, the costs of establishing an -
alternative funding source for the payment of services currently
provided in these %aci[ities, and the need to promulgate licensure
standards. If the interagency board recommends that facilities be
licensed as nursing homes, the interagency board shall recommend
specific procedures for the granting of the licenses and identif
methods for the licensing or funding of facilities thal may be
considered out of compliance with federal law on October I, 1990.
The board shall provide recommendations to the legislature for
legislative changes that are necessary to implement the board’s
recommendations. The costs associated with the board’s recommen-
dations must be provided to the commissioner of human services and
included in the medical assistance forecast and the agency budget
requests for the biennium ending June 30, 1991. -

Sec. 243. [MEDICAL ASSISTANCE; QUALIFTED OCCUPA- |
TIONAL THERAPIST)]

Notwithstanding Minnesota Rules, part 9500.1070, subpart 13,
item B, for purposes of medical assistance reimbursement, the term
“qualified occupational therapist” includes a person who:

(1) has completed an occupational therapy educational program in
a foreign school approved by the World Federation of Occupational

Therapists;

(2) has at least ten years’ experience working as a paid occupa-
tional therapist in the United States; and

(3) is eligible to write the national certification examination
administered by the American Occupational Therapy Association
for registration as an occupational therapist.

Sec. 244, [NURSING HOME SPECIAL ASSESSMENT FOR
SEWER RENTAL.]

Notwithstanding contrary provisions of Minnesota Statutes, sec-
tion 256B.431, for purposes of determining the amount of a reported
actual special assessment to be included in a nursing home’s
operating cost, the commissioner of human services shall include an
expense charged to a nursing home by the municipality of Minneota
through a sewer rental charge assessed against the nursing home

for a wastewater treatment facility.
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Sec. 245. [REPORT ON HOSPITAL-ATTACHED NURSING
HOME PROPERTY PAYMENTS.] - '

The commissioner of human services shall study property-related

" payments for hospital-attached nursing homes and report to the

legislative commission on long-ferm health care by February 1,

1989, with recommendations on appropriate cost allocation methods
to be used for property-related reimbursement.

Sec. 246. [MEDICAL SCREENING.]

Subdivision 1. [SCREENINGS.] The commissioner of health shall
conduct a medical screening of a sample of people and family
members of people who were employed at the Conwed Corporation
plant 1n Cloquet, Minnesota, from January 1, 1958 to December 31,
1974. The purpose of the screening is to study the existence of
asbestos-related diseases among people employed at the plant
during that time, evaluate their Eea[tﬁ care needs, and provide
medical and scientific data to coordinate future health screening,
couniselin , and treatment activities among these people and their
families.

Subd. 2. [EXPERTS.] The commissioner of health may contract
with local, state, or nationally recognized experts in the diagnosis
and treatment of asbhestos-related diseases for medical examinations
of workers, scientific evaluations of data and consultations on the

screening results.

Subd. 3. [REPORT AND RECOMMENDATIONS.] The commis-
sioner of health shall present a report and recommendations to the
legislature on or before March 1, 1989, based on the findings of the
gledical screenings specified above. The report shall address, but not

e limited to: '

(1) the actual and estimated extent and risks of asbestos-related
disease among the people screened;

(2) the types of counseling and prevention services that the people
screened may need and the methods of administering the services;
and '

(3) the estimated cost and éffectiveness of screening, counseling,
and preventive services Tor people described in subdivision 1 who
were not included in the sample of people screened.

Sec. 247. {INCREASE IN FEES,]

For licenses issued for 1989 and succeeding ;Xe.slrsf the commis-
gioner of health shall increase license fees for facilities licensed
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expenses related to the licensing, inspection, and enforcement
activities Mescrlbed in those chapters. In calculaling the fee in-
crease, the commissioner shall include the salaries and expenses of
5.5 new positions required to meet the inspection frequency pre-
scribed in Minnesota Statutes, section 157.04. Fees collected must

be deposited in the special revenue account.

Sec. 248. [LOCAL INCOME ASSISTANCE FROM FEDERAL
FOOD STAMPS.]

To the extent of available appropriations, the commissioner of
human services shall contract with community outreach programs
to encourage participation in the food stamp program OE seniors,
farmers, veterans, unemployed workers, low-income working heads
of households, battered women re51d1ng in shelters, migrant work-
ers, families with children, and other eligible individuals who are
homeless. For purposes of this : section, “homeless” means that the
individual Tacks a fixed and regular mghttlme residence or has a
primary nighttime residence that is:

(1) a publicly supervised or privately operated shelter, including a
welfare hotel or congregate shelter, designed to pgovuﬂa- temporary
Living accommodations;

(2) an institution that provides a temporary residence for individ-
uals who will be insfitutionalized;

(3) a temporary accommodatlon in the residence of another
individual; or _

(4) a public or private place not designed for, or ordinarily used as,
a regular sleeping accommodation for human beings.

The commissioner shall seek federal reimbursement for state
money used for grants and contracts under this section. Federal
money received is appropriated to the commissioner for purposes of
this section. The commissioner shall convene an advisory committee
to help establish criteria for awarding grants, s, to make recommen-

dations regarding grant proposals, o assist in the development of
training and educational materials, and to Eart1c1pate in the eval-
uation of grant programs. The grantees shall provide training for
program workers, offer technical assistance, and prepare educa-
tional materials. Grantees must demonstrate that grants were used
to increase participation in the food stamp program by creating new
outreach activities, and not by replacing existing activities. No more
than five percent of the appropriation for community outreach
programs shall be used by the commissioner for the department’s
administrative costs. The rulemaking requirements of Minnesota
Statutes, chapter 14 do not am}ly to the procedures used by the

commissioner to request and evaluate grant proposals and to award
grants and contracts under this section. Distribution of grant money
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must begin within three months after any transfer of funds from the
. commigsioner of health to the commissioner of human services.

Sec. 249. [HEALTHSPAN IMPLEMENTATION PLAN]

The commissioner of human services, in consultation with the
commissioners of health and commerce, shall develop a plan to

implement the healthspan program to provide health coverage fo
uninsured individuals. Ehe plan must include at Jeast the following:

(1) estimates of the number of people eligible for the program, the
expected number of individuals who will enroll, and the costs of the

(2) a description of benefits to be oi;feredl'

(3) recommendations for methods to determine eligibility and
collect premiums; '

{4) strategies for contracting and marketing;

(5) stratégiis to preserve and enhance employer participation in

the provision of health care coverage;

(6) strategies to coordinate or merge the Fro%lam with health care
programs such as general assistance medical care, the universit
hospital papers program at the University of Minnesota hospitals,
Minnesota comprehensive health association, medical assistance,
Medicare, the catastrophic health expense protection program, the
children’s health plan, and other similar programs;

(7) timelines for implementing the program, with specific imple-
mentation plans for t__ﬁe 1989-1991 bienntum; ,

(8) methods of financing the program; and

@ recommendations for legislation to implement the program.

The commissioner shall report to the legislature by January 1,
1989, on options to implement the program. '

Sec. 250. [TRANSFER FOR ENVIRONMENTAL LABORATORY
CERTIFICATION PROGRAM.}

An amount equal to the appropriation from the -s.pecial revenue
fund fo the commissioner o¥ health for impleméntation of the

environmental [aboratory certification program must be transferred
from the laboratory certification account to the special revenue fund
by June 30, 1992, . O
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Sec. 251. [DEMONSTRATION PROJECT]

The commissioner of human services shall establish a demonstra-
tion project to increase the independence of people with epilepsy b
providing training in independent living. The commissioner sha
award a grant for the demonstration project to a nonresidential
program that provides medical menitoring and living skills t training

eople with epilepsy who live independently. The grant awarded
under this section must be used for salaries, administration, trans-
portation, and other program costs. The developmental disabilities
planning section of the state planning agency shall consult with the
commissioner of human services and shall evaluate the effective-
ness of the epilepsy demonstration project in increasing 1ndepen-
dence of the people with epilepsy who are served by the project. By
December 1, 1989, the developmental disabilities planning section
shall present a report to the legislature with the evaluation and a
recommendation on whether there is a need to o continue or expand

the program

Sec. 2562. [PURPOSE FOR MINNESOTA INSTITUTE FOR AD-
DICTION AND STRESS RESEARCH .}

To place Minnesota in a leadershlg role for neurobiological
research of addictive disorders and stress-related diseases, the
legislature finds it necessary to establish a research institute
dedicated to clinical and basic scientific mvestlgatlon of addictive
disorders and stress-related diseases. Because of the critical rela-
tionship between addictive and stress-related disorders, the insti-
tute will study the neurobiological origins of stress and will
investigate and develop therapies for other stress-related medical
disorders that are not responsive to available medical therapies.
Regarding addictive disorders, the institute’s primary objective is to
develop and test new scientifically based therapy to reduce the rate
of recidivism in the addicted population and lower the costs of
therapy. Furthermore, the institute will stimulate and attract
gignificant new research act activity to Minnesota.

Sec. 253. [LEAD CONTAMINATION; DEMONSTRATION
PROJECTS.]

The department of health shail fund and participate in a two-year
demonstration project to be undertaken by by an o organization servin
a popu]atlon at I‘IS|E from lead contamination to monitor blood lead
Ievels in pregnant women, provide information to pregnant patients
about how to avoid high blood lead levels, and to provide interven-
tion for pregnant patients whose blood Tead levels exceed 12 micro-
grams per deciliter. The purpose of the project is to establish an
effective prototype method of monitoring, education, and interven-
tion to prevent or reduce high blood lead levels in pregnant women.
EX N ovember 1,1990, the center and the department shall report to




11870 ' . JournaL or THE HoUsE [89th Day

The department shall also fund a project for the purpose of
demonstrating the impact on blood'lgaé levels in children, of soil,
dust, paint, and interior and extetrior lead cleanup and use of
educational materials on proper handling of lead paint removal and
cleanup. The project must be undertaken by a community based
organization and must include:

(1) neighborhood involvement and an educational.community
outreach component;

(2) a cost-benefit analysis;

(3) planning for a centralli located information and educational
center to serve the community; and

(4) a final evaluation on the effectiveness of the project based on
routes of exposure, statistical design of the project, and geographical
distribution. The project must include cleanup of lead contamina-
tion in a targeted portion of a neighborhood with known lead
contamination. Cleanup includes soil removal and replacement,
landscaping and removal of loose paint. The _l_paear—tment shall test
children who reside in the project area before cleanup and one year
following cleanup for r_bmc} Tead levels, The evaluation required as
part o_i(‘) the project must be presented to the legislature by January
1, 1990, ‘

Sec. 254. [REVIEW OF SMALL HOSPITAL RATES.]

. The commissioner of human services shall, in conjunction with
hospitals, review the adequacy of reimbursement for catastrophic -

cases for hospitals described in section 140, paragraph (¢}, in light of

changes in case mix from the base year, -

Sec. 255. [STUDY OF RURAL HOSPITALS. ]

The commissioner of health shall study the rural hospital system
in the state and report to the legislature by February 1, 1989, with
a description of the financial condition of rural hospitals, including
the identification of regions in the state where the closing of a

financially disiressed hospital will result in access problems for
rural residents. :

Sec. 256. [ALTERNATIVE CARE GRANTS PILOT PROJECTS.]

Subdivision 1. [SELECTION OF PROJECTS.] The commissioner
of human services shall establish pilot projects to demonsirate the
feasibility and cost-effectiveness of alternatives to nursing home
care that involve providing coordinated alternative care grant
services for all eligible residents in an 1dentified apartment building
or complex or other congregate residential setting. The commis-
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sioner shall solicit proposals from counties and shall select up to four
counties to part1c1pate including at least one one metropohtan county
and one county in greater Minnesota. The commissioner shall select
counties for participation based on the extent to which a proposed
project is likely to:

(1) meet th_e needs of low-income, frail elderly;

(3) result in cost-savings by reducing the B person cost of

alternative care grant services throug the efficiencles of coordi-
nated services; and