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STATE OF MINNESOTA 

SEVENTY-FIFTH SESSION -1988 

EIGHTY-EIGHTH DAY 

SAINT PAUL, MINNESOTA, FRIDAY, APRIL 15, 1988 

The House of Representatives convened at 1:00 p.m. and was 
called to order by Robert E. Vanasek, Speaker of the House. 

Prayer was offered by the Reverend Gordon Dahl, Chaplain of the 
494 Ministry, Bloomington, Minnesota. 

The roll was called and the following members were present: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dom 
Forsythe 
Frederick 

Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 

A quorum was present. 

Larsen Orenstein 
Lasley Osthoff 
Lieder Otis 
Long Ozment 
Marsh Pappas 
McDonald Pauly 
McEachern Pelowski 
McKasy Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Milbert Quinn 
Miller Quist 
Minne Redalen 
Morrison Reding 
Munger Rest 
Murphy Rice 
Nelson, C. Richter 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
O'Connor Rukavina 
Ogren Sarna 
Olsen, S. Schafer 
Olson, E. Scheid 
Olson, K. Schreiber 
Omann Seaberg 
Onnen Segal 

Anderson, R., was excused until 2:00 p.m. 

Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The Chief Clerk proceeded to read the Journal of the preceding 
day. Pappas moved that further reading of the Journal be dispensed 
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with and that the Journal be approved as corrected by the Chief 
Clerk. The motion prevailed. 

REPORTS OF ClllEF CLERK 

Pursuant to Rules of the House, printed copies of S. F. Nos. 2163, 
2428 and 2473 have been placed in the members' files. 

S. F. No. 2473 and H. F. No. 2688, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Simoneau moved that the rules be so far suspended that S. F. No. 
2473 be substituted for H. F. No. 2688 and that the House File be 
indefinitely postponed. The motion prevailed. 

PETITIONS AND COMMUNICATIONS 

The following communications were received: 

STATE OF MINNESOTA 

OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 
The State of Minnesota 

Dear Sir: 

April 12, 1988 

I have the honor of informing YOIl that I have received, approved, 
signed and deposited in the Office of the Secretary of State the 
following House Files: . 

H. F. No. 1459, relating to the town of Irondale; removing a town 
levy limitation. 

H. F. No. 1534, relating to education; changing licensing require­
ments for registered barbers and registered apprentice barbers. 
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H. F. No. 1589, relating to real property; providing a restriction on 
the duration of conditions affecting certain real property; providing 
an exemption for the city of North Oaks. 

H. F. No. 1731, relating to the city of Proctor; authorizing the 
continuance of a municipal liquor store. 

H. F. No. 1773, relating to the statutes; directing the revisor of 
statutes to assign chapter numbers to enrollments and publish bills 
in Laws of Minnesota in the chapter number order; providing for 
showing on enrollments and publications of the time of final 
enactment of bills; maintaining existing law on determination of 
final enactment despite the change in the method of numbering 
chapters of enrollments and publications. 

H. F. No. 1877, relating to labor; regulating the labor-manage­
ment committee grant program. 

H. F. No. 1923, relating to civil actions; imposing civil liability for 
the theft of property. 

H. F. No. 1961, relating to property interests; setting the effective 
date of the uniform statutory rule against perpetuities. 

H. F. No. 1983, relating to sentencing; directing the sentencing 
guidelines commission to study certain sentencing issues; requiring 
the commission to report back to the legislature with proposed 
changes to respond to these issues. 

H. F. No. 2000, relating to civil actions; requiring the judgment 
creditor to file satisfaction of judgment documents; requiring the 
prevailing party in a civil action to pay the cost of filing a satisfac­
tion of judgment. 

H. F. No. 2018, relating to agriculture; clarifying and imposing 
penalties for violations related to diseased animals under the 
jurisdiction of the board of animal health; authorizing inspection' 
upon notice; authorizing enforcement of violations; authorizing civil 
judicial enforcement actions; authorizing administrative remedies 
for violations; imposing civil and criminal penalties. 

H. F. No. 2029, relating to education; modifying provisions related 
to general education revenue and foundation revenue; correcting 
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erroneous and obsolete references and text; providing instructions to 
the revisor; making misceUaneous corrections to statutes and other 
laws. 

H. F. No. 2086, relating to motor vehicles; removing language 
regarding restricted gasoline fiU pipes. 

H. F. No. 2254, relating to liquor; authorizing the city of Blaine to 
issue an on-sale intoxicating liquor license to the city of Blaine. 

H. F. No. 2317, relating to education; providing for use of certain 
revenues in the independent school district No. 710 bond redemption 
fund. 

H. F. No. 2422, relating to agriculture; clarifYing certain exemp­
tions; specifying property exempt from final process issued by a 
court; modifying the exemption for employee benefits. 

H. F. No. 2"46, relating to St. Louis county; providing duties of the 
county board and the county administrator; regulating finances; 
providing for property assessments; repealing obsolete laws. 

H. F. No. 2489, relating to state lands; authorizing the exchange of 
certain state lands free from reservations of public travel under 
certain conditions; authorizing sale of certain land in Cook county; 
appropriating money. 

H. F. No. 2546, relating to commerce; regulating preparation of 
certain information for membership camping contract applications 
and subdivider qualification statements; prohibiting certain mis­
leading and deceptive practices; prohibiting advance payments 
relating to resale of time share property interests. 

H. F. No. 2551, relating to state lands; authorizing private convey-
ance of tax-forfeited land in St. Louis county. . 

H. F. No. 2559, relating to commerce; regulating sales and repair 
of hearing aids. 

H. F. No. 1493, relating to civil law; deleting the mmlmum 
percentage amount for interest on judgments; altering the applica-
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tion of joint and several liability; providing for payment of future 
damages. 

Sincerely, 

RUDY PERPICH 
Governor 

STATE OF MINNESOTA 

OFFICE OF THE SECRETARY OF STATE 

ST. PA UL 55155 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 12, 1988 

I have the honor to inform you that the following enrolled Acts of 
the 1988 Session of the State Legislature have been received from 
the Office of the Governor and are deposited in the Office of the 
Secretary of State for preservation, pursuant to the State Constitu­
tion, Article IV, Section 23: 

S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1988 1988 

1622 474 April 7 April 7 
1459 475 April 12 April 12 
1534 476 April 12 April 12 
1589 477 April 12 April 12 
1731 478 April 12 April 12 
1773 479 April 12 April 12 
1877 480 April 12 April 12 
1923 481 April 12 April 12 
1961 482 April 12 April 12 
1983 483 April 12 April 12 
2000 484 April 12 April 12 
2018 485 April 12 April 12 
2029 486 April 12 April 12" 
2086 487 April 12 April 12 
2254 488 April 12 April 12 
2317 489 April 12 April 12 
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2422 
2446 
2489 
2546 
2551 
2559 

1121 
1632 
1717 
1834 
2264 
2286 
2384 

1493 
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490 
491 
492 
493 
494 
495 
496 
497 
498 
499 
500 
501 
502 
503 

April 12 April 12 
April 12 April 12 
April 12 April 12 
April 12 April 12 
April 12 April 12 
April 12 April 12 
April 12 April 12 
April 12 April 12 
April 12 April 12 
April 12 April 12 
April 12 April 12 
April 12 April 12 
April 12 April 12 
April 12 April 12 

Sincerely, 

JOAN ANDERSON GROWE 
Secretary of State 

SECOND READING OF SENATE BILLS 

S. F. No. 2473 was read for the second time. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. F. No. 236, A bill for an act relating to elections; requiring fair 
campaign practices; imposing penalties; amending Minnesota Stat­
utes 1986, sections 201.275; 204C.04; and 383A.297; Minnesota 
Statutes 1987 Supplement, sections 200.01; and 383B.041; propos­
ing coding for new law as Minnesota Statutes, chapters 21lA and 
211B; repealing Minnesota Statutes 1986, chapter 210A, as 
amended. 

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File 
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is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. F. No. 1795, A bill for an act relating to human services; 
creating a task force to study building code standards for family and 
group family day care homes; changing building code requirements 
concerning certain child care facilities; allowing variance to rules for 
child care facilities in some circumstances; allowing use of double 
cylinder dead bolt locks in certain instances; amending Minnesota 
Statutes 1987 Supplement, sections 16B.61, subdivision 3; 245A.04, 
by adding a subdivision; 245A.09, by adding a subdivision; and 
245A.14, by adding subdivisions. 

The Semite has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PA'rRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. F. No. 1817, A bill for an act relating to game and fish; 
prohibiting the use of certain meat in baiting bears; regulating 
placing decoys in public waters or on public lands; requiring 
lifesaving devices in duckboats; amending Minnesota Statutes 1986, 
sections 97B.425; 97B.81l; and 361.141, subdivision 1. 

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. F No. 1851, A bill for an act relating to local government; 
regulating duties of town officers; setting town powers; amending 
Minnesota Statutes 1986, sections 18.272; 465.71; and 471.653; and 
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Minnesota Statutes 1987 Supplement, section 115A.921; and repeal­
ing Minnesota Statutes 1986, section 365.03. 

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. F. No. 1966, A bill for an act relating to zoning; providing for 
filing requirements of variances and certain official maps to real 
property; amending Minnesota Statutes 1986, section 462.36, sub­
division 1. 

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATRICK E. FLAHA VEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. F. No. 2036, A bill for an act relating to crimes; clarifying the 
crime of obstructing legal process or arrest; defining explosive 
fireworks; prohibiting possession of fireworks; increasing penalties 
for selling or possessing certain quantities of fireworks; providing 
penalties; amending Minnesota Statutes 1986, sections 609.50; 
624.20; 624.21; 624.23; and 624.25; proposing coding for new law in 
Minnesota Statutes, chapter 624. 

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 
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H. F No. 2185, A bill for an act relating to game and fish; 
adjusting the height of deer stands; regulating placing decoys in 
public waters or on public lands; amending Minnesota Statutes 
1986, sections 97B.325; and 97B.811. 

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATRICK E. FLAHAVF.N, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. F. No. 2265,A bill for an act relating to game and fish; affording 
protection to and authorizing a season on crows; regulating seasons 
and release and taking of pheasants on private shooting preserves; 
authorizing residents under 16 to take turkeys if they possess a 
firearms safety certificate; authorizing nursing home residents to 
fish without a license and disabled hunters to take deer or turkey 
with crossbows; exempting hunters on shooting preserves from the 
pheasant stamp requirement; authorizing use of battery powered 
landing nets in taking fish; regulating the taking of walleyed pike in 
the Rainy River; redefining a private fish hatchery for licensing 
purposes and regulating the acquisition of fish and acquisition and 
transportation of minnows; regulating the mesh size of Lake Supe­
rior ciscoe nets and authorizing aeration of public waters by riparian 
landowners under permit; amending Minnesota Statutes 1986, 
sections 97A.015, subdivision 52; 97A.121, subdivision 2, and by 
adding a subdivision; 97 A.435, subdivision 2; 97 A.445, subdivision 
2; 97B.715, subdivision 1; 97B.731, by adding a subdivision; 
97C.515, by adding a subdivision; 97C.805, subdivision 2; 378.22, by 
adding a subdivision; Minnesota Statutes 1987 Supplement, sec­
tions 97C.211, subdivisions 1 and 2a; and 378.22, subdivision 2; 
proposing coding for new law in Minnesota Statutes, chapters 97B 
and 97C; repealing Minnesota Statutes 1987 Supplement, sections 
97B.315 and 97C.402. 

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATRICK E. FLAHAVF.N, Secretary of the Senate 

Mr. Speaker: 

I hereby announce. that the Senate has concurred in and adopted 
the report of the Conference Committee on: 
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H. F. No. 2536, A bill for an act relating to elections; providing 
that statewide computerized voter registration system satisfY re­
quirements for duplicate registration file; establishing voter regis­
tration account and appropriatil;lg money; changing certain 
procedures related to registration cards, files, and records; changing 
certain procedures for voting, arranging names on ballots, and 
completing summary statements; permitting cities or counties to 
use their present voting systems for general elections; amending 
Minnesota Statutes 1986, sections 201.091, subdivisions 2 and 5; 
204D.08, subdivision 5; Minnesota Statutes 1987 Supplement, sec­
tions 201.022, subdivision 1; 201.071, subdivision 4; 204C.24, sub­
division 1; 204D.08, subdivision 4; and 206.80; proposing coding for 
new law in Minnesota Statutes, chapter 201. 

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATRICK E. FLAHA YEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. F. No. 2568, A bill for an act relating to agriculture; providing 
for terms and compensation for members of the Minnesota agricul­
tural and economic development board; changing and clarifYing the 
small business development loan portion of the agricultural resource 
loan guarantee program; establishing requirements for revenues 
that can be used in a local revolving fund; amending Minnesota 
Statutes 1987 Supplement, sections 41A.02, subdivisions 3 and 16; 
41A.036, by adding subdivisions; and 116N.08; subdivision 8. 

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATRIG'K E. FLAHAYEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 2526, A bill for an act relating to consumer protection; 
regnlating the provision of real estate closing services; amending 
Minnesota Statutes 1986, sections 82.17, by adding a subdivision; 
and 481.02, subdivision 3, and by adding subdivisions; proposing 
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coding for new law in Minnesota Statutes, chapter 507. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Price moved that the House concur in the Senate amendments to 
H. F. No. 2526 and that the bill be repassed as amended by the 
Senate. The motion prevailed. 

H. F. No. 2526, A bill for an act relating to consumer protection; 
regulating the provision of real estate closing services; amending 
Minnesota Statutes 1986, sections 82.17, by adding a subdivision; 
and 481.02, by adding subdivisions; Minnesota Statutes 1987 Sup­
plement, section 481.02, subdivision 3; proposing coding for new law 
in Minnesota Statutes, chapter 507. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 119 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers _ 
Clark 
Clausnitzer 
Cooper 
Dauner 
DeBheck 
Dempsey 
DeRaad 
Dille 
Dorn 
Forsythe 

Frederick 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 

Kostohryz Omano 
Krueger Onnen 
Larsen Osthoff 
Lasley Otis 
Lieder Ozment 
Marsh Pappas 
McDonald Pauly 
McEachern Pe10wski 
McLaughlin Peterson 
McPherson Poppenhagen 
Milbert Price 
Miller Quillll 
Minne Quist 
Munger Redalen 
Murphy Reding 
Nelson, C. Rest 
Nelson, D. Rice 
Nelson, K. Richter 
Neuenschwander Rodosovich 
O'Connor Rose 
Ogren Rukavina 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 

Schreiber 
Shaver 
Simoneau 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Tunheim 
Uphus 
Valento 
Vellenga 
Vo&.<; 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 
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Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is resp,ectfully requested: 

H. F. No. 2041, A bill for an act relating to agriculture; limiting 
ownership of agricultural land by certain corporations and limited 
partnerships; amending Minnesota Statutes 1986, section 500.24, 
subdivision 3; Minnesota Statutes 1987 Supplement, section 500.24, 
subdivision 2. 

PATRICK E. FLAHA YEN, Secretary of the Senate 

Brown moved that the House refuse to concur in the Senate 
amendments to H. F. No. 2041, that the Speaker appoint a Confer­
ence Committee of 3 members of the House, and that the House 
requests that a like committee be appointed by the Senate to confer 
on the disagreeing votes of the two houses. The motion prevailed. 

Mr. Speaker: . 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 1939, A bill for an act relating to agriculture; changing 
the continuing effect of certain farmer-lender mediation rules; 
repealing certain· conflicting language relating to food handler 
license fees; amending Laws 1987, chapter 292, section 35; repealing 
Laws 1987, chapter 358, section 85. 

PATRICK E. FLAHAYEN, Secretary of the Senate 

Winter moved that the House refuse to concur in the Senate 
amendments to H. F. No. 1939, that the Speaker appoint a Confer­
ence Committee of 3 members of the House, and that the House 
requests that a like committee be appointed by the Senate to confer 
on the disagreeing votes of the two houses. The motion prevailed. 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the House 
amendments to Senate File No. 203: 

S. F. No. 203, A bill for an act relating to financial institutions; 
permitting interstate banking with additional reciprocating states; 
amending Minnesota Statutes 1986, section 48.92, subdivision 7. 
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The Senate respectfully requests that a Conference Committee be 
appointed thereon. The Senate has appointed as such committee: 

Messrs. Freeman, Luther and Anderson. 

Said Senate File is herewith transmitted to the House with the 
request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of1he Senate 

Skoglund moved that the House accede to the request of the 
Senate and that the Speaker appoint a Conference Committee of 3 
members of the House to meet with a like committee appointed by 
the Senate on the disagreeing votes of the two houses on S. F. No. 
203. The motion prevailed. 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

S. F. No. 1610. 

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate 
File is herewith transmitted to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONFERENCE COMMITTEE REPORT ON S. F NO. 1610 

A bill for an act relating to advertising devices; providing for 
specific service signs relating to rural agricultural businesses and 
places of worship to be displayed along highways; amending Minne­
sota Statutes 1986, sections 160.292, subdivisions 2 and 10; 160.293, 
subdivisions 1 and 3; and 160.295, by adding a subdivision. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

April 13, 1988 

We, the undersigned conferees for S. F. No. 1610, report that we 
have agreed upon the items in dispute and recommend as follows: 
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That the House recede from its amendment. 

We request adoption of this report and repassage of the bill. 

Senate Conferees: JOE BERTRAM, SR, GENE MERRIAM AND LYLE G. 
MEHRKENS. 

House Conferees: HAROLD F. LASLEY, VIRGIL J. JOHNSON AND PHIL 
CARRUTHERS. 

Lasley moved that the report of the Conference Committee on S. F. 
No. 1610 be adopted and that the bill be repassed as amended by the 
Conference Committee. The motion prevailed. 

S. F. No .. 1610, A bill for an act relating to advertising devices; 
providing for specific service signs relating to rural agricultural 
businesses and places of worship to be displayed along highways; 
amending Minnesota Statutes 1986, sections 160.292, subdivisions 
2 and 10; 160.293, subdivisions 1 and 3; and 160.295, by adding a 
subdivision. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 126 yeas and 2 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 

Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 
Greenfield 
Grnenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kalis 
Kelly 
Kelso 

Kinkel 
Kludt 
Knickerbocker 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 
Long 
McDonald 
McEachern 
McKasy 
McLaughlin 
McPherson 
Milbert 
Miller 
Minne 
Morrison 
Munger 
Murphy 
Nelson, C. 
Nelson, D. 
Nelson, K. 

Neuenschwander Riveness 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Osthoff 
Otis 
Ozment 
Papras 
Pauy 
Pelowski 
Peterson 
Poppenhagen 
Quinn 
Quist 
Redalen 
Reding 
Rest 
Richter 

Rodosovich 
Rose 
Rukavina 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 
Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 



88th Day] 

Tunheim 
Uphus 
Valento 

Vellenga 
Voss 
Wagenius 
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Waltman 
Welle 
Wenzel 

Winter 
Spk. Vanasek 

Those who voted in the negative were: 

Knuth Marsh 

11365 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

S. F. No. 1661. 

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate 
File is herewith transmitted to the House. 

PATIDCK E. FLAHAVEN, Secretary of the Senate 

CONFERENCE COMMITl'EE REPORT ON S. F. NO. 1661 

A bill for an act relating to charitable gambling; changing the 
definition oflawful purpose expenditures; clarifying the definition of 
organization; increasing the percentage of profit that may be used 
for expenses for certain organizations; licensing bingo halls; chang­
ing the definition of bingo occasion; requiring organizations to be 
directly responsible for the conducting of bingo; changing the 
definition of gross receipts for the purposes of bingo; changing the 
prize limits for bingo; amending Minnesota Statutes 1986, sections 
349.19, subdivision 1; 349.211, subdivision 1; Minnesota Statutes 
1987 Supplement, sections 349.12, subdivision 11; 349.17, subdivi­
sions 1 and 2; proposing coding for new law in Minnesota Statutes, 
chapter 349; repealing Minnesota Statutes 1986, section 349.211, 
subdivision 2. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

April 13, 1988 

We, the undersigned conferees for S. F. No. 1661, report that we 
have agreed upon the items in dispute and recommend as follows: 
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That the House recede from its amendments and that S. F. No. 
1661 be further amended as follows: 

Page 2, line 3, strike the second "the" 

Page 2, line 4, strike "maintaining or repairing real property" 

Page 2, line 5, strike "owned or leased by an organization" and 
delete the new language 

Page 2, line 6, delete the new language and strike "; or (e)" 

Page 2, line 10, delete "or" and after "expansion" insert "1 repair, 
or maintenance" 

Page 2, line 13, reinstate the stricken language and delete the new 
language 

Page 2, line 14, delete everything after "(c)" 

Page 2, delete line 15 

Page 2, line 16, delete everything before the period 

I Page 3, line 26, delete "admission" and delete "for entering the 
premises" and insert "to ~ pe[;son at !! bingo -occasioll,"Without which 
the person could not pTay '! ingo game." 

Page 3, delete line 27 

Page 5, delete sections 6 and 7, and insert: 

"Sec. 6. [STUDY.] 

The senate committee on general legislation and public gaming 
and the house committee on general legislation,. veterans affairs, 
and gaming shall conduct a joint study to examine whether chari­
table gambling laws are oemg properly enforced, whether the 
amount being devoted to charitable purposes from charitable gamr 
bgng ~ appropriate, and whether taxes due on the conduct ~ 
c aritable gambling are actually being collected. The charitable 
gambling control boaro, the commissioner of revenue, and the 
director of the bureau of criminal apprehension shall cooperate in 
the conduct of this study. The study must be compJeted ~ January 
15,1989. 

Sec. 7. [EFFECTIVE DATE.) 

Section 1 ~ effective the day following final enactment." 
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Amend the title as follows: 

Page 1, line 10, delete everything after the semicolon 

Page 1, line 11, delete "limits for bingo" and insert "requiring a 
study on charitable gambling" 

Page 1, line 12, delete everything after the semicolon 

Page 1, line 13, delete "1;" 

Page 1, line 16, delete everything after "349" 

Page 1, line 17, delete everything before the period 

We request adoption of this report and repassage of the bill. 

Senate Conferees: MARILYN M. LANTRY, DEAN E. JOHNSON AND A. W. 
"BILL" DIE&l;lNER. 

House Conferees: LEO J. REDING, RICHARD KOSTOHRYZ AND BEN Boo. 

Reding moved that the report of the Conference Committee on 
S.F. No. 1661 be adopted and that the bill be repassed as amended 
by the Conference Committee. The motion prevailed. 

S. F. No. 1661, A bill for an act relating to charitable gambling; 
changing the definition of lawful purpose expenditures; clarifying 
the definition of organization; increasing the percentage of profit 
that may be used for expenses for certain organizations; licensing 
bingo halls; changing the definition of bingo occasion; requiring 
organizations to be directly responsible for the conducting of bingo; 
changing the definition of gross receipts for the purposes of bingo; 
changing the prize limits for bingo; amending Minnesota Statutes 
1986, sections 349.19, subdivision 1; 349.211, subdivision 1; Minne­
sota Statutes 1987 Supplement, sections 349.12, subdivision 11; 
349.17, subdivisions 1 and 2; proposing coding for new law in 
Minnesota Statutes, chapter 349; repealing Minnesota Statutes 
1986, section 349.211, subdivision 2. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 129 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

AnderBOn, G. 
Battaglia 

Bauerly 
Beard 

Begich 
Bennett 

Bertram 
Bishop 

Blatz 
Boo 
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Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Danner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dom 
Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 

JOURNAL OF THE HOUSE 

Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 
Long 

Marsh Ozment 
McDonald Pappas 
McEachern Pauly 
McKasy Pelowski 
McLaughlin Peterson 
McPherson Poppenhagen 
Milbert Price 
Miller Quinn· 
Minne Quist 
Morrison Redalen 
Munger Reding 
MU'Phy Rest 
Nelson, C. Richter 
Nelson, D. Riveness 
Neuenschwander Rodosovich 
O'Connor Rose 
Ogren Rukavina 
Olson, E. Sarna 
Olson, K. Schafer 
Omann Scheid 
Onnen Schreiber 
Orenstein Seaberg 
Osthoff Segal 
Otis Shaver 

[88th Day 

Simoneau 
Solherg 
Sparby 
Stamns 
Steensma 
Sviggum 
Swenson 
Thiede 
'fjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: -

S. F. No. 2255. 

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate 
File is herewith transmitted to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONFERENCE COMMITTEE REPORT ON S. F. NO. 2255 

A bill for an act relating to agriculture; extending certain benefits 
under the family farm security act; amending Minnesota Statutes 
1986, section 41.57, subdivision 4. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

April 14, 1988 

We, the undersigned conferees for S. F. No. 2255, report that we 
have agreed upon the items in dispute and recommend as follows: 
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That the House recede from its amendment and that S. F. No. 2255 
be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1986, section 41.57, subdivision 4, 
is amended to read: 

Subd. 4. [ADDITIONAL PAYMENT; PRINCIPAL REDUCTION.) 
(a) The commissioner must annually pay to qualified sellers of 
property, financed by a family farm security loan, an amount 
approximately equal to the additional state income tax paid as a 
result of the inclusion in gross income of the interest and payment 
adjustment earned on a seller sponsored family farm security loan. 
No payment may be made under this subdivision to a qualified 
seller, unless the seller agrees to reduce the outstanding principal 
amount of the loan by three percent effective prior to or beginning 
fuF the year in which application is made. 

(b) The payment amount lllUst be determined as follows: 

fB In order to qualify for a payment, the seller must apply to the 
commissioner by October 1, 19l1S following the previous tax year. 
The application must include a copy of the seller's ±98l> previous tax 
year state income tax-return. The commissioner must recompute the 
seller's total state income tax liability that would be due if the 
interest and payment adjustment amounts were not includable in 
gross income for state income tax purposes. The commissioner may 
require the seller to compute these amounts as part of the applica­
tion. For any calendar year 19l1S the amount of the payment equals 
the reduction in state income tax liability that would occur if the 
interest and payment adjustment were not included in gross income 
for state tax purposes. 

f2} F&I' ealendar years beginning with ±98+; the additienal f"IY­
ment iHfle""t _ ile determined as fellews: iN '['he ealeHdar yeaI' 

19l1S payment _ ile divided ily the amount sf interest and 
paymeHt adjustment reeeived duFiBg ealeHda. yeaI' ±98Ih \R} '['he 
resulting fjUetient _ ile multiplied ily the interest and payment 
adjustment Feeeived fuF the ealenda. year.- \G1 '['he pre duet deter­
miRed uru:IeF elause \R} is the paymeHt fuF the ealeHda. year.-

W If fuF a tm. yeaI' aftep 19l1S the ,!ualified selle.'s tffimble ineeme 
ilas ebanged substantially, the eemmissieHe. may previde ily rule 
tilat UfJfiB .eapplieatien a later tm. yeaI' will ile used ta cempute the 
,!uetieHt uru:IeF elause (b)(2)(f.). 

(d)fl+ (c) If the seller elects to receive payments under this 
subdivision, the buyer's payments of principal and interest under 
the loan must be recalculated. The revised payment schedule must 
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reflect the three percent reduction in the outstanding principal 
required by paragraph (a) and must provide for equal payments over 
the remaining term of the loan. The interest rate on the loan may 
not be increased. 

AA 'I'he stat&s llaymeBt aajastmeBt lHl<leP saBd'v's'eB g aru:I the 
amsaBt sf the llaymeBt lHl<leP llaFagp~h W mast be ealealatea .... 
the basis sf the eatstaBa'Bg llriBeillal ameaBt sf the lean befere the 
reaaStieB reElairea by llaragrallh W. 

W (d) The commissioner may make the payments under this 
subdivision in the same manner provided for the payment adjust­
ment under subdivision 2. 

fft (e) For purposes of this subdivision, the following terms have 
the meanings given: 

(1) "Gross income" means gross income as defined for purposes of 
chapter 290. 

(2) "Qualified seller" means an individual who sold farm land 
under a seller sponsored loan after April 1, 1978 and before Jane gg 
December 31, 1985, and who is a resident of Minnesota during the 
calendar year and is subject to the payment of Minnesota income 
taxes. 

Sec. 2. [41.63] [DATA PRIVACY.] 

Personal financial information, credit retorts, financial state­
ments, tax refund calculations. and net wort statements, receIVeCI 
or prepared ~ the commissioner regardin~ any family farm security 
loans, are private data on individuals un er chapter 13. 

Sec. 3. [EFFECTIVE DATE.] 

This act is effective the day following final enactment." 

Delete the title and insert: 

''A bill for an act relating to agriculture; extending certain 
benefits under the family farm security act; amending Minnesota 
Statutes 1986, section 41.57, subdivision 4; proposing coding for new 
law in Minnesota Statutes, chapter 41." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: JIM M. VICKERMAN, EARL W. RENNEKE AND GENE 
MERRIAM. 
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House Conferees: Tim WINTER, K. J. McDONALD AND CHARLES 
BROWN. 

Winter moved that the report of the Conference Committee on S. F 
No. 2255 be adopted and that the bill be repassed as amended by the 
Conference Committee. The motion prevailed. 

S. F No. 2255, A bill for an act relating to agriculture; extending 
certain benefits under the family farm security act; amending 
Minnesota Statutes 1986, section 41.57, subdivision 4. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dam 
Forsythe 
Frederick 

Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 

- Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 

Larsen Osthoff 
Lasley Otis 
Lieder Ozment 
Lmg Pappas 
Marsh Pauly 
McDonald Pelowski 
McEachern Peterson 
McKasy Poppenhagen 
McLaughlin Price 
McPherson Quinn 
Milbert Quist 
Miller Redalen 
Minne Reding 
Morrison Rest 
Munger Rice 
Murphy Richter 
Nelson, C. Riveness 
Nelson, D. Rodosovich 
Neuenschwander Rose 
O'Connor Rukavina 
Ogren Sarna 
Olsen, S. Schafer 
Olson, E. Scheid 
Olson, K. Schreiber 
Omann Seaberg 
Onnen Segal 
Orenstein Shaver 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valenta 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek . 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the House 
amendments to Senate File No. 412: 
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S. F No. 412, A bill for an act relating to real property; creating a 
lien against real property where the state has incurred cleanup 
expenses and the owner is liable for the expenses under Minnesota 
Statutes, chapter 115B or 115C; providing procedures for implemen­
tation and enforcement of the lien; proposing coding for new law in 
Minnesota Statutes, chapter 514. 

The Senate respectfully requests that a Conference Committee. be 
appointed thereon. The Senate has appointed as such committee: 

Messrs. Luther, Stumpf and Laidig. 

Said Senate File is herewith transmitted to the House with the 
request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Long moved that the House accede to the request of the Senate 
and that the Speaker appoint a Conference Committee of 3 members 
of the House to meet with a like committee appointed by the Senate 
on the disagreeing votes of the two houses on S. F. No. 412. The 
motion prevailed. 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

S. F. No. 1646. 

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate 
File is herewith transmitted to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONFERENCE COMMITTEE REPORT ON S. E NO. 1646 

A bill for an act relating to insurance; accident and health; 
clarifying certain coverages for newborn infants; amending Minne­
sota Statutes 1986, section 62A.042. 
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The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

11373 

April 13, 1988 

We, the undersigned conferees for S. F. No. 1646, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S. F. No. 
1646 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1986, section 62A.042, is amended 
to read: 

62A.042 [FAMILY COVERAGE; COVERAGE OF NEWBORN 
INFANTS.] 

Subdivision 1. [INDIVIDUAL FAMILY POLICIES; RENEWALS.] 
(a) No policy of individual accident and sickness insurance which 
provides for insurance for more than one person under- section 
62A.03, subdivision 1, clause (3), and no individual health mainte­
nance contract which provides for coverage for more than one person 
under chapter 62D, shall be renewed to insure or cover any person in 
this state or be delivered or issued for delivery to any person in this 
state unless tffieft the policy or contract includes as insured or 
covered members of the family any newborn infants immediately 
from the moment of birth and thereafter which insurance or contract 
shall provide coverage for illness, injury, congenital malformation or 
premature birth. 

(b) The coverage under paragraph (a) includes benefits for inpa­
tient or outpatient expenses arising from medical and dental treat­
ment !!P to ar,e 18, including orthodontic and oral surgery 
treatment, invo ved in the management of birth defects known as 
cleft !iP and cleft palate . .!f orthodontic services are ellglhle tOr 
coverage under !! dental insurance plan and another policy or 
contract, the dental plan shail be primary and the other policy or 
contract snaIl be secondary in (jegard to the covera e required under 
paragrapl1Tci). Payment for ental or ort 0 ontIc treatment not 
related to the management of the congenital condItion of cleft !iP 
and cleft piiJate shall not be covered under this provision. 

Subd. 2. [GROUP POLICIES; RENEWALS.] (a) No group accident 
and sickness insurance policy and no group nealth maintenance 
contract which provide for coverage of family members or other 
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dependents of an employee or other member of the covered group 
shall be renewed to cover members of a group located in this state or 
delivered or issued for delivery to any person in this state unless 
SHeft the policy or contract includes as insured or covered family 
members or dependents any newborn infants immediately from the 
moment of birth and thereafter which insurance or contract shall 
provide coverage for illness, injury, congenital malformation or 
premature birth. -

(b) The coverage under paragraph (a) includes benefits for inpa­
tient or outpatient expenses arising from medical and dental treat­
ment .'!P to age 18, mcluding ortllodontic and oral surgery 
treatment, Tnvolvedl11 the management of birthaefectslmown as 
cleft liE and cleft palate:- IT orthodontic servICes are eligible for 
coverage under ~ dental insurance plan and another poltCY or 
contract, the dental plan shall be primary and the other ~ or 
contract shiiIfooSeconda,) in iiegard to the coverage required under 
para~aph (a). Payment ~ ental or orthodontic treatment not 
relate to the management of the con emtal conditIOn of cleft 1!.E 
and cleft pruate shall not be covere under this provision. 

Sec. 2. Minnesota Statutes 1986, section 62A.044, is amended to 
read: 

62A.044 [PAYMENTS TO GOVERNMENTAL INSTITUTIONS.] 

No group or individual policy of accident and sickness insurance 
issued or renewed after May 22, 1973 pursuant to this chapter, no 
group or individual service plan or subscriber contract issued or 
renewed after May 22, 1973 pursuant to chapter 62C, and no group 
or individual health maintenance contract issued or renewed after 
August 1, 1984, pursuant to chapter 62D, shall contain any provi­
sion excluding, denying, or prohibiting payments. for covered and 
authorized services rendered or pa}d by a hospital or medical 
institution owned or operated by the ederal, state, or local govern­
ment,! includint correctional facilities, or practitioners therein in 
any instance w erein charges for such services are imposed against 
the policy holder, subscriber, or enrollee. The unit of government 
operating the institution may maintain an action for recovery of 
such charges .. 

Sec. 3. [62A.161] [COVERAGE FOR SERVICES PROVIDED TO A 
VENTILATOR-DEPENDENT PERSON.] 

Subdivision!.: [SCOPE OF COVERAGE.j This section applies to 
all policies of accident and health insurance, ~ subscriber 
contracts offered by nonprofit health service plan corporations 
regulated under cnapter 62C, health mamtenance contracts ~ 
lated undei'CIiapter 62D and healtli benefit certificates offered 
throu~h a fraternal be~iary association regulated under chapter 
64B. his section does not ~ to policies designed primarily to 
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provide coverage payable on ~ ~ diem, fixed indemnity or nonex­
pense incurred basis, or policies that provide only accident coverage. 

Subd. 2. [REQUIRED COVERAGE.] !f ~ policy, plan, certificate, 
or contract referred to in subdivision 1 issued or renewed after 
August 1, 1988, provines coverage for services proVIded ~ ~ priVate 
duty nurse or personal care assistant to !! ventilator-dependent 
person in the person's home, !! must provide coverage for lIP to 120 
hours of services provi~ ~ private duty nurse or personal care 
assistant to the ventilator-dependent person during the time the 
ventilator-dependent person is in ~ hospital licensed under chapter 
144. The personal care assistant or private duty nurse shall perform 
only the services of communIcator or interpreter for the ventilator­
depeiident patient during ~ transition period of lIP to 120 hours to 
assure adequate training of the hospital staff to communicate with 
the patient and to understand the unique comfort, safety imd 
personal care needs of the patient. 

Sec. 4. Minnesota Statutes 1987 Supplement, section 62A.27, is 
amended to read: 

62A.27 [COVERAGE FOR ADOPTED CHILDREN.] 

Nt> An individual or group policy or plan of health and accident 
insurance regulated under this chapter or chapter 64B, subscriber 
contract regulated under chapter 62C, or health maintenance con­
tract regulated under chapter 62D, providing eoverege 1& _ 
than <me fJeFS<'ft may be iSSHed .... reaw .... ed ffi tIHs state afte¥ !\agHst 
1-; 198&; HRless the fl6liey, j>lan-, eF eOfltreet e8¥effi that provides 
coverage to a Minnesota resident must cover adopted children of the 
insured, subscriber, or enrollee on the same basis as other depen­
dents. Consequently, the policy or plan shall not contain any 
provision concerning preexisting condition limitations, insurability, 
eligibility, or health underwriting approval concerning adopted 
children. 

The coverage required by this section is effective from the date of 
placement for the purpose of adoption and continues unless the 
placement is disrupted prior to legal adoption and the child is 
removed from placement. 

Sec. 5. [243.2551 [PRIVATE INSURANCE POLICIES; SUBROGA­
TION.] 

Subdivision 1. [DEFINITIONS.] As used in this section: 

(a) "Commissioner" means the commissioner of corrections; 

(b) "Inmate" means ~ person who has been sentenced to incarcer­
ation in ~ state or local correctional. facility, including persons 
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committed in accordance with section 631.425 or released for 
employmenfUnder section 24l.26; and 

(c) "Private insurance coverage" means coverage for medical care 
or services under an~insurance plan regulated Il,r chapter 62A, 62C, 
62D, 64B, or 65B. rivate insurance coverage also inclUdeS any 
self-insurance plan providing medical care or services. 

Subd. 2. [SUBROGATION RIGHTS.] When the commissioner or a 
county agency provides medical care or services pursuant to section 
241.021, subdiVIsion 4, or any rule adO~ted under it to any inmate 
having private insurance coverage, ,~ commissioner or county 
agency shall be subrogated, to the extent of the cost of services 
provided, to any rights the inmate may have under the terms of any 
pnv;ate insurance coverage. This provision supersedes any inconsis­
tent policy provision. 

Subd. 3. [CIVIL ACTION.] The county attorney may institute !'o 
civil action against the carrier of the private insurance coverage to 
recover under this section on behalf of the county agency. 

Subd. 4. [POLICY EXCLUSIONS PROHIBITED.] The provisions 
of section 62A.044 ~ to this section. 

Sec. 6. [EFFECTIVE DATES.] 

Sections 1 and 3 are effective August 1, 1988, and ~ to policies 
issued or renewed on or after that date. Section 4 g; effective the day 
fuIl.OWing final enactment." 

Delete the title and insert: 

"A bill for an act relating to insurance; accident and health; 
Clarifying certain coverages for newborn infants; requiring coverage 
for services provided to a ventilator-dependent person; modifying 
coverage for adopted children; providing certain payment and subro­
gation rights for medical care and services provided to inmates; 
amending Minnesota Statutes 1986, sections 62A.042; and 62A.044; 
Minnesota Statutes 1987 Supplement, section 62A.27; proposing 
coding for new law in Minnesota Statutes, chapters 62A and 243." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: GARY M. DECRAMER, RICHARD J. COHEN, JAMES C. 
PEHLER AND SAM G. SOLON. 

House Conferees: NORMAN R. DEBLlECK, HOWARD R. ORENSTEIN, 
DAVID T. BISHOP, WEs SKOGLUND AND JOSEPH QUINN. 
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DeBlieck moved that the report of the Conference Committee on 
S. F. No. 1646 be adopted and that the bill be repassed as amended 
by the Conference Committee. The motion prevailed. 

S. F. No. 1646, A bill for an act relating to insurance; accident and 
health; clarifying certain coverages for newborn infants; amending 
Minnesota Statutes 1986, section 62A.042. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 122 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Brown 
Carlson, D. 
Carlson, L. 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 

Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostolrryz 
Krueger 
Larsen 
Lasley 

Lieder Otis: 
Long Ozment 
Marsh Pappas 
McDonald Pauly 
McKasy Pelowski 
McLaughlin Peterson 
McPherson Poppenhagen 
Milbert Price 
Miller Quinn 
Minne Quist 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C., Rice 
Nelson, D. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
Ogren Rose 
Olsen, S. Rukavina 
Olson, E. Schafer 
Olson, K. Scheid 
Omann Schreiber 
Onnen Segal 
Orenstein Shaver 
Osthoff Simoneau 

Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
'lJornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

S. F. No. 2150. 

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate 



11378 JOURNAL OF THE HOUSE [88th Day 

File is herewith transmitted to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONFERENCE COMMIITEE REPORT ON S. F. NO. 2150 

A bill for an act relating to state contracts; prohibiting the state 
from reqUiring Indian tribes or bands to deny their sovereignty to 
contract with the state; amending Minnesota Statutes 1986, section 
16B.06, by adding a subdivision. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

April 13, 1988 

We, the undersigned conferees for S. F. No. 2150, report that we 
have agreed upon the items in dispute and recommend as follows: . 

That the House recede from its amendment and that S. F. No. 2150 
be further amended as follows: 

Page 1, after line 15, insert: 

"Sec. 2. [EFFECTIVE DATE.J 

Section 1 is effective the day following final enactment." 

We request adop,tion of this report and repassage of the bill. 

Senate Conferees: CHARLES R. DAVIS, DONNA C. PETERSON AND GARY 
M. DECRAMER 

House Conferees: JEROME "J.P." PETERSON, GERALD KNICKERBOCKER 
AND TOM RUKAVINA. 

Peterson moved that the report of the Conference Committee on 
S. F. No. 2150 be adopted and that the bill be repassed as amended 
by the Conference Committee. The motion prevailed. 

S. F. No. 2150, A bill for an act relating to state contracts; 
prohibiting the state from requiring Indian tribes or bands to deny 
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their sovereignty to contract with the state; amending Minnesota 
Statutes 1986, section 16B.06, by adding a subdivision. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 132 yeas and 0 nays as follows: . 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dorn 
Forsythe 
Frederick 

Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 

Lasley 08thofl' 
Lieder Otis 
Long Ozment 
Marsh Pappas 
McDonald " Pauly 
McEachern Pelowski 
McKasy Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Milbert Quinn 
Miller Quist 
Minne Redalen 
Morrison Reding 
Munger Rest 
Murphy Rice 
Nelson, C. Richter 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
O'Connor Rukavina 
Ogren Sarna 
Olsen, S. Schafer 
Olson, E. Scheid 
Olson, K. Schreiber 
Omann Seaberg 
Onnen Segal 
Orenstein Shaver 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate File, herewith transmitted: 

S. F. No. 1093. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No. 1093, A bill for an act relating to employees; providing for 
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a wage protection program; appropriating money; proposing coding 
for new law in Minnesota Statutes, chapter 18I. 

The bill was read for the first time and referred to the Committee 
on Appropriations. 

ANNOUNCEMENTS BY THE SPEAKER 

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on H. F. No. 2041: 

Brown; Olson, E., and Sparby. 

The Speaker announced the ilppointment of the following mem­
bers of the House to a Conference Committee on S. F. No. 203: 

Skoglund, McLaughlin and Knickerbocker. 

The Speaker announced the appointment of the following mem­
bers ofthe House to a Conference Committee on S. F No. 412: 

Long, Wageniusand Pauly. 

The following Conference Committee Reports were received: 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2049 

A bill for an act relating to commerce; motor vehicles; clarifYing 
the intent of the legislature regarding certain motor vehicle cover­
ages; regnlating motor vehicle franchises; clarifying the intent of 
the legislature regarding cancellations, terminations, or nonrene­
wals; specifying unfair practices; prohibiting agreements designed 
to waive, nullify, or modify statutory regulation; requiring lessors to 
title and register vehicles; amending Minnesota Statutes 1986, 
sections 60A.08, by adding a subdivision; 80E.06: 80E.07; 80E.08; 
80E.09; 80E.13; Minnesota Statutes 1987 Supplement, sections 
65B.49, subdivision 5a; and 72A.125, by adding a subdivision; 
proposing coding for new law in Minnesota Statutes, chapter SOE. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 14, 1988 

We, the undersigned conferees for H. F No. 2049, report that we 
have agreed upon the items in dispute and recommend as follows: 
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That the Senate recede from its amendment and that H. F. No. 
2049 be further amended as follows: 

Page 2, line 35, before the period, insert ", !! the person renting 
the motor vehicle is also covered ~ the person's employer's insur­
ance policy or the employer's automobile self-insurance plan, the 
reparation obligor under the employer's policy or self-insurance 
plan has primary responsibility to I>".Y claims arising from use of the 
renteavehicle" 

Page 3, line 8, after the comma, insert "there must be attached to" 
and strike "must" -

Page 3, line 9, strike "contain" and insert "a separate form 
containing" 

Page 3, after line 28, insert: 

"(h) To be compensated for the loss of use oL~ damaged rented 
motor vehicle, the car rentaicompany must prove: 

(1) that had the vehicle been available, it would have been rented; 
ana--~- -

(2) that no other vehicle was available for rental in place of the 
damaged vehicle. 

The standard of proof set forth in this paragraph does not limit the 
responsibility of ~ reparation obligor to provide an insured with 
coverage for any loss of use for which the reparation obligor iE; 
otherwise responsible. ~ car rental company may be compensated 
for loss of use of ~ damaged rental motor vehicle only for the period 
when the damaged car actually would have been rented." 

We request adoption of this report and repassage of the bill. 

House Conferees: WALLY A. SPARBY, WEs SKOGLUND AND BERT 
McKAsy. 

Senate Conferees: GREGORY L. DAHL, WILLIAM P. LUTHER AND WIL­
LIAM V. BELANGER, JR 

Sparby moved that the report of the Conference Committee on 
H. F. No. 2049 be adopted and that the bill be repassed as amended 
by the Conference Committee. The motion prevailed. 
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H. F. No. 2049, A bill for an act relating to commerce; motor 
vehicles; clarifying the intent of the legislature regarding certain 
motor vehicle coverages; regulating motor vehicle franchises; clari­
fying the intent of the legislature regarding cancellations, termina­
tions, or nonrenewals; specifying unfair practices; prohibiting 
agreements designed to waive, nullify, or modify statutory regula­
tion; requiring lessors to title and register vehicles; amending 
Minnesota Statutes 1986, sections 60A.08, by adding a subdivision; 
80E.06; 80E.07; 80E.08; 80E.09; 80E.13; Minnesota Statutes 1987 
Supplement, sections 65B.49, subdivision 5a; and 72A.125, by 
adding a subdivision; proposing coding for new law in Minnesota 
Statutes, chapter 80E. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Daoner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dom 
Forsythe 
Frederick 

Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 

Lasley Osthoff 
Lieder Otis 
Long Ozment 
Marsh Pappas 
McDonald Pauly 
McEachern Pelowski 
McKasy Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Milbert - Quinn 
Miller Quist 
Minne Redalen 
Morrison Reding 
Munger Rest 
Murphy Rice 
Nelson, C. Richter 
Nelson, D, Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
O'Connor Rukavina 
Ogren Sarna 
Olsen, S. Schafer 
Olson, E. Scheid 
Olson, K. Schreiber 
Omann Seaberg 
Onnen Segal 
Orenstein Shaver 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 

. Thiede 
1)ornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 421 

A bill for an act relating to health; authorizing the commissioner 
of health to issue subpoenas in certain instances; proposing coding 
for new law in Minnesota Statutes, chapter 144. 
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April 13, 1988 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H. F. No. 421, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H. F. No. 421 
be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [144.054] [SUBPOENA POWER.] 

The commissioner may, as part of an investigation to determine 
whether a serious health threat exists or to locate persons who may 
have been exposed to an agent which cansenously affect their 
health, issue subpoenas to requiretIleattendance and testimony of 
witnesses and production of books, records, correspondence, and 
other information relevant to any matter involved in the investiga­
tion. The commissioner or the commissioner's deSIgnee may admin­
ister oaths to witnesses or take their affirmation. The subpoenas 
may be served upon any person named therein anywhere in the 
state by any person authorized to serve subpoenas or other processes 
in civil actions of the district courts. If a person to whom a subpoena 
!§. issued does not comply with the subpoena, the commissioner may 
~ to the district court in anl) district and the court shall order 
lli<" person to comply with the su poena. FaITiire to obey the order of 
the court may be punishe~ the court as contempt of court. No 
aerson may be compelled to disclose privileged information as 

escribed in section 595.02, subdivision 1. All information pertain­
!EB: to individual medical records obtained under this section shall 
be considered health data under section 13.38. The fees for the 
service of a subpoena must be paid in the samemanner asprescri1.led 
!ll law for !'c service of process issued out of !'c district court. 
Witnesses must receive the same fees and mileage as in civil 
actions. 

Sec. 2. [EFFECTIVE DATE.] 

Section 1 ~ effective the day following final enactment." 

We request adoption of this report and repassage of the bill. 
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House Conferees: PAUL ANDERS OGREN, TERRY M. DEMPSEY AND 
DAVID T. BISHOP. 

Senate Conferees: FLORIAN CHMIELEWSKI, PAT PIPER AND HOWARD A. 
KNUTSON. 

Ogren moved that the report of the Conference Committee on H. F. 
No. 421 be adopted and that the bill be repassed as amended by the 
Conference Committee. The motion prevailed. 

H. F. No. 421, A bill for an act relating to health; authorizing the 
commissioner of health to issue subpoenas in certain in'stances; 
proposing coding for new law in Minnesota Statutes, chapter 144. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were· 133 .yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dom 

Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 

Kostohryz Olson, K. 
Krueger Omano 
Larsen Onnen 
Lasley Orenstein 
Lieder Osthoff 
Long Otis 
Marsh Ozment 
McDonald Pappas 
McEachern Pauly 
McKasy Pelowski 
McLaughlin Peterson 
McPherson Poppenhagen 
Milbert Price 
Miller Quinn 
Minne Quist 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, D. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
O'Connor Rose 
Ogren Rukavina 
Olsen, S. Sarna 
Olson, E. Schafer 

Scheid 
Schreiber 
Seaberg 
Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
'lJornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by Conference, and its title 
agreed to. 
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CONFERENCE COMMITTEE REPORT ON H. F. NO. 1526 

A bill for an act relating to transportation; defining motor vehicle; 
providing for brakes on motor vehicles manufactured after June 30, 
1988; amending Minnesota Statutes 1986, sections 168.011, subdi­
vision 4; and 169.67, subdivisions 3 and 4. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 13, 1988 

We, the undersigned conferees for H. F. No. 1526, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H. F. No. 
1526 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1986, section 168.011, subdivision 
4, is amended to read: 

Subd. 4. [MOTOR VEHICLE.] (a) "Motor vehicle" means any 
self-propelled vehicle not operated exclusively upon railroad tracks 
and any vehicle propelled or drawn by a self-propelled vehicle and 
includes vehicles known as trackless trolleys which are propelled by 
electric power obtained from overhead trolley wires but not operated 
upon rails, except snowmobiles and manufactured homes. Af&eF Jlli;y 
&l,- l-98&,-

(b) "Motor vehicle" also includes an all-terrain vehicle, as defined 
in section 84.92, subdivision 8, which (1) has at least four wheels, (2) 
is owned and operated Qy a j?li.ysIcarly handicapped person, and (3) 
displays both physically handicapped license plates and a physically 
handicapped certificate issued under section 169.345, subdivision 3. 

(c) Motor vehicle does not include a tHree wHeel eff roaa an 
alr:terrain vehicle as defined in section 84.92, subdivision 8; except 
tHat iftRe tHree wHeel eff reaa (1) an all-terrain vehicle described in 
paragraph (b), or (2) an all-terrain vehicle was licensed as a motor 
vehicle before August 1, 1985, in which case the owner may continue 
to license it as a motor vehicle until it is conveyed or otherwise 
transferred to another owner, is destroyed, or fails to comply with the 
registration and licensing requirements of this chapter. 
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Sec. 2. Minnesota Statutes 1986, section 168.011, is amended by 
adding a subdivision to read: 

Subd. 35. [LIMOUSINE.] "Limousine" means '" passenger auto­
mobile for hire, other than '" taxicab or '" van, that g; regularly 
engaged in the business of transporting persons and that has '" rear 
seating capacity of not more than nine passengers. 

Sec. 3. Minnesota Statutes 1986, section 168.12, subdivision 2a, is 
amended to read: 

Subd. 2a. [PERSONALIZED LICENSE PLATES.] Personalized 
license plates must be issued to an applicant for registration of a 
passenger automobile, van, or pickup truck, motorcycle, or self­
propelled recreational vehicle, upon compliance with the laws of this 
state relating to registration of the vehicle and upon payment of a 
one-time fee of $100 in addition to the registration tax required by 
law for the vehicle. The registrar shall designate a replacement fee 
for personalized license plates calcUIated to cover the cost of replace­
ment. This fee must be paid Qy the applicant whenever the person­
alized license plates are required to be replaced Qy law. In lieu of the 
numbers assigned as provided in subcIivision 1, personalized license 
plates must have imprinted on them a series of not more than sHr 
seven numbers and letters in any combination. When an applicant 
has once obtained personalized plates, the applicant shall have a 
prior claim for similar personalized plates in the next succeeding 
year that plates are issued if application is made for them at least 30 
days before the first date that registration can be renewed. The 
commissioner of public safety shall adopt rules in the manner 
provided by chapter 14, regulating the issuance and transfer of 
personalized license plates. No words or combination of letters 
placed on personalized license plates may be used for commercial 
advertising, be of an obscene, indecent, or immoral nature, or be of 
a nature that would offend public morals or decency. The call signals 
or letters of a radio or television station are not commercial 
advertising for the purposes of this subdivision. 

Notwithstanding the provisions of subdivision 1, personalized 
license plates issued under this subdivision may be transferred to 
another motor vehicle owned or jointly owned by the applicant, upon 
the payment ofa fee of$5, which must be pai<\ into the state treasury 
and credited to the highway user tax distribution fund. The registrar 
may by rule provide a form for notification. 

Notwithstanding any law to the contrary, if the personalized 
license plates are lost, stolen, or destroyed, the applicant may apply 
and shall receive duplicate license plates bearing the same combi­
nation of letters and numbers as the former personalized plates 
upon the payment of a $5 fee. 

The fee prescribed for personalized license plates must be paid 
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only in those years in which the number plate itself is issued, and 
must not be payable in a year in which a year plate, tab, or sticker is 
issued in lieu of a number plate. 

Fees from the sale of permanent and duplicate personalized 
license plates must be paid into the state treasury and credited to 
the highway user tax distribution fund. 

Sec. 4. [168.123] [VETERANS; SPECIAL LICENSE PLATE.] 

Subdivision 1. [GENERAL REQUIREMENTS; FEES.] The regis­
trar shall issue special license pll)tes to an al}plicant who served in 
the active military service in!! ranch or ~ armed forces of the 
united States, was discharged under honorable conamons, and ~ an 
owner or joint owner of a motor vehicle included within the 
OelliiItiOii of a passenger autoffio'lli'le, on payment of' ~ fee of $10 Tor 
each set oItwo plates, palment of the registration tax required h 
law, and coIilPliance wit other laws relating to re istration and 
llcen.sing of motor veh1CleS and drivers. The additional fee of 10 is 
payable for each set of plates, ~ payable onlli when the plates are 
Issued, and ~ not payable in !! year in whic tabs or stickers are 
issued instead of number plates. An applicant must not be issued 
more than two sets of plates for vehicles owned or jointly owned h 
the applicant. 

The veteran shall have a certified ~ of the veteran's discharge 
papers, indicatillgCharacter of discharge, at the time of application. 

Subd. 2. [DESIGN.] The commissioner of veterans affairs shall 
dlisign the special plates, subject to the approval of tneregistrar, 
t at satisfy the following reguirements: 

(a) For a Vietnam veteran who served after July
h

1, 1961, and 
berore July h 19,78, the sleciaJPlates must bear t e illsCripfiOri 
"VIETNAM VET' anQThe etters "V" an"""d"V" With tIle first letter 
directly above the secolliIletter and both letters just precerung the 
first numeral of the speciaTTICense plate illiiii1Jer. 

(b) For a veteran stationed on the island of Oahu, Hawaii, or 
ofIsl1ore,during the attack on Pearl Harooron Deceillber 7,1941, 
the special plates must bear the inscription "PEARL HARBOR 
SURVIVOR" and the letters "P" and "H" with the first letter 
directly above the second letter andooth letters just preCeiling the 
first numeral of thespecraTTICenseplate rli:iiiilJer. 

(c) For a veteran who served during World War! or World WarII, 
the special plates must bear the inscription "WORLD WAR VET" 
and: ---- - -----

(1) for!! World War! veteran, the characters "w" and "I" with the 
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first character directly above the second character and both charac­
ters just preceding the first numeral of the special license plate 
number; or 

(2) for ~ World War II veteran, the characters "W" and "II" with 
thenrst cliiiraCterrurectly above the second character and both 
CIlaracters Just preceding the first numeraJOf the speciarTIcense 
plate number. 

(d) For ~ veteran who served during the Korean Conflict the 
special ~~,tes must bear the inscrttlOn ''KllREAN VET" and the 
letters and "v" with 1lle first etter dIrectly above thesecOiid 
letter and both letters just preceding the first numera:IOftne specrar 
liCellse plate nu""liiOer. 

Subd. 3. [NUMBER ESTIMATED.] The commissioner of veterans 
affairs snail estimate the number oISpecial plates that will be 
required and submit the estimate to the registrar. 

Subd. 4. [PLATE TRANSFERS.] On payment of a fee of $5, plates 
issued under ~ section mar be transferred to another motor 
VeIUCre owned or Jointly owne ~ the person to whpm the plates 
were issuecr.- -, 

Subd. 5. [FEES CREDITED,] Fees collected under this section 
must be paid into the state treasury and credited to. the highway 
user tax distribution fund. 

Subd. 6. [RULES.] The registrar m& .adopt rules under the 
adiilliilstrative procedure act to govern t e Issuance and use of the 
special plates authorized ~ thIs sectIOn. 

Sec. 5. Minnesota Statutes 1986, section 168.125, is amended to 
read:. . 

168.125 [SPECIAL LICENSE PLATES FOR FORMER PRISON­
ERS OF WAR.] 

Subdivision 1. [SPECli'.L PI.:':rES; 11.PI'LlCf..TION;. FEEt 
TRt'I."NSFER ISSUANCE AND DESIGN.] The registrar shall issue 
special license plates bearing the inscription "EX-POW" to any 
applicant who is both a former prisonerof war and an owner or joint 
owner of a motor vehicle upori the applicant's compliance with all 
the laws of this state relating to the registration and licensing of 
motor vehicles and drivers. The special license plates shall be of a 
design and size to be determined by the commissioner. Plates 
bearing the "EX-POW" inscription may be issued for only one motor 
vehicle per applicant. 

Application for issuance I)ftilese plates shall be made. at tile time 
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of renewal or first application for registration. The application shall 
include a certification by the commissioner of veterans affairs that 
the applicant was a member of the military forces of the United 
States who was captured, separated, and incarcerated by an enemy 
of the United States during a period of armed conflict. 

The applicant shall pay, in addition to the registration tax 
required by law, a fee ef $±G for the special license plates issued 
under this section, in an amount calculated by the commissioner to 
cover the cost oftnelicense plates. The additional fee is payable only 
when the plates are issued and no additional fee is payable in any 
year in which tabs or stickers are issued in lieu of number plates. All 
fees from the sale of the special license plates shall be paid into the 
state treasury and credited to the highway user. tax distribution 
fund. 

Notwithstanding the provisions of section 168.12, subdivision 1, 
the special license plates issued under this section may be trans­
ferred to another motor vehicle owned or jointly owned by the former 
prisoner of war upon the payment ofa fee of$5. This fee shall be paid 
into the state treasury and credited to the highway user tax 
distribution fund. 

For purposes of this section, "motor vehicle" means a passenger 
automobile, station wagon, pickup truck, motorcycle, or recreational 
vehicle. 

Subd. 2. [SPECIAL PLATE PLATES; EX-POW AND HANDI­
CAPPED INSIGNIA.] The registrar shall issue special license plates 
bearing both the "EX-POW" and handicapped insignia to any 
applicant who is entitled to the special license plates provided under 
this section and who is also entitled to special license plates for the 
physically handicapped under section 168.021 upon compliance with 
the provisions of both sections. The special license plates shall be of 
a design and size to be determined by the commissioner. 

Subd. 3. [RULES; COMMISSIONER OF PUBLIC SAFETY] The 
commissioner of public safety may promulgate by rule, in accor­
dance with the provisions of chapter M 14, the procedures for 
issuance or transfer of the special license plates authorized under 
this section. 

Subd. 4. [RULES; COMMISSIONER OF VETERANS AFFAIRS.] 
The commissioner of veterans affairs shall !,FaHmlgate by mle, m 
aeeaFea"ee with the !,Favis;""s ef eea!'teF -l4-; establish the proce­
dure for obtaining the certification of former prisoner of war status. 

Subd. 5. [SAVINGS PROVISION.] Nothing in this section shall 
alter the exemption for disabled war veterans provided for in section 
168.031. 
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Sec. 6. [168.1261] [LIMOUSINE; LICENSE PLATES.] 

Subdivision 1. [UNIQUE REGISTRATION CATEGORY.] A 
unique vehicle registration category is established for limousines as 
defined in section 2. 

Subd. 2. [LICENSE PLATES.] The registrar shall issue limousine 
license plates Urt the applicant's compliance with laws relating to 
registration an Icensing of motor vehicles an<rili'ivers. The appli­
cant must provide the re~strar wIth proof that the passenger 
automobile license tax an a $10 fee have been paid ·for each 
limousine receiving nmoiiSlneiiC6rlserate8.'l'he limousineucense 
Blates must be designed to speciiicaJ y iden1llY the vehicle as ~ 
imous~imousine license ~ates mf!Y not be transferred upon 

sale of the limousme, but may e trans errea toanother hmousine 
owned ~ the same person upon notifying the registrar and paying 
~ $5 transfer ree:-

Subd. 3. [INSURANCE.] The application must include a certifi­
cate of insurance verifying tnat a valid. commercial insurance p.rliliY 
lsIii effect and giving the name ortIie insurance compan~ an ~ 
number of the insurance poli,Y' The poli:r must prOVI e stated 
limits of liaDITity, exclusive Q... mterest an costs, with r$.spect to 
each vehicle for which coverage is granted, of not less than 100,000 
because of bodily if jury to one peron m anyone accident and, 
subject to said limit or one person, 0 not less than$300,000 because 
ofi~ to two or more persons in anyone aCcident. The insurance 
company must notify the commiSSioner if the policy is canceled or if 
the policy no longer provides the coverage required ~ this subdivi­
sion. 

Sec. 7. Minnesota Statutes 1986,section 169.145, is amended to 
read: 

169.145 [IMPLEMENTS OF HUSBANDRY; SPEED; PENALTY.] 

No person shall drive a self-propelled implement of husbandry, nor 
shall any person tow a self-propelled implement of husbandry,· nor 
shall any person tow ~ farm trailer not equipped with brakes and 
exceeding 6,000 pounds, at a speed in excess of 30 miles per hour. 
Violation of this section is a misdemeanor. 

Sec. 8. Minnesota Statutes 1986, section 169.67, subdivision 3, is 
amended to read: 

Subd. 3. [TRAILERS, SEMITRAILERS, TANK TRAILERS.] Ev­
ery trailer, semitrailer, or other vehicle of a gross weight of 1,500 
pounds or more, when dFawn or pulled upon a highway; shall be 
equipped with brakes adequate to control the movement of and to 
stop and to hold such vehicle, and so designed as to be applied by the 
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driver of a towing motor vehicle from its cab, except (a) trailers 
owned by farmers when transporting agricultural products produced 
on the owner's farm or supplies back to the farm ofthe owner of the 
trailer, (b) custom service vehicles drawn by motor vehicles equipped 
with brakes capable of stopping both vehicles within the distance 
required by law for vehicles with four-wheel brakes and contractors' 
custom service vehicles not exceedin 30,000 pounasgross weight 
and 45 miles P':'I' hour when rawn ~ ~ motor vehicle capable of 
stopping the combination withm the perl'Orillance standards or 
subdivision 5, (c) trailers or semItrailers when used by retail dealers 
delivering implements of husbandry, (d) motor vehicles drawn by 
motor vehicles equipped with brakes capable of stopping the combi­
nation of vehicles within the performance requirements of this 
section, (e) tank trailers not exceeding 8,500 pounds gross weight 
used solely for transporting liquid fertilizer or gaseous fertilizer 
under pressure, or distributor trailers not exceeding 8,500 pounds 
gross weight used solely for transporting and distributing dry 
fertilizer, when hauled by a truck capable of stopping with loalied 
trailer attached in the distance specified by subdivision 5 . for 
vehicles equipped with four-wheel brakes, providing the gross 
weight of such trailer or semitrailer other than those described in 
clause (e) when drawn by a pleasure vehicle shall not exceed 3,000 
pounds, or when drawn by a truck or tractor shall not exceed 6,000 
pounds, or may exceed 6,000 pounds but not exceed 15,000 pounds 
for ~ trailer desci'lbedln clause (a) when drawn by ~ truck or tractor 
at ~ speed not exceeding 30 mues P':'I' hour, and except disabled 
vehicles towed to a place otrepair. 

Sec. 9. Minnesota Statutes 1986, section 169.67, subdivision 4, is 
amended to read: 

Subd. 4. [SERVICE BRAKES ON ALL WHEELS; EXCEP­
TIONS.] Every new motor vehicle, trailer, or semitrailer, ooIdffi this 
state manufactured after June 30, 1988, and operated upon the 
highways shall be equipped with service brakes upon all wheels of 
every such vehicle, except mobile cranes not exceeding 45 miles P':'I' 
hour and ca~able of stoppmg within the performance staiiilai'as of 
subdivision, and except that any motorcycle, any semitrailer ofless 
than 1,500 pounds gross weight, a third wheel, of a swivel type, on 
a house trailer, a temporary auxiliary axle attached to a motor 
vehicle during the period of road restrictions for the purpose of 
relieving weight of another axle, when the temporary auxiliary axle 
and the axle to be relieved do not exceed the combined gross weight 
of 18,000 pounds, and the vehicle to which such temporary axle is 
attached meets the brake requirements of this section, need not be 
equipped with brakes; and except, further, that brakes are not 
required on the front wheels of vehicles manufactured before July]., 
1988, having three or more axles or upon more than one wheel 01 a 
motorcycle provided the brakes on the other wheels are adequate to 
stop the vehicle in accordance with the braking performance re­
quirements of subdivision 5. 
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Sec. 10. Minnesota Statutes 1986, section 169.71, subdivision 4, is 
amended to read: 

Subd. 4. No person shall drive or operate any motor vehicle 
required to be registered in the state of Minnesota upon any street or 
highway under the following conditions: 

(a) when the windshield is composed of, covered by, or treated with 
any material which has the effect of making the windshield more 
reflective or in any other way reducing light transmittance through 
the windshield; 

(b) when any window on the vehicle is composed of, covered by, or 
treated with any material that has a highly reflective or mirrored 
appearance; 

('c) when any side window or rear window is composed of or treated 
with any material so as to obstruct or substantially reduce the 
driver's clear view through the window or has a light transmittance 
of less than 50 perc.ent plus or minus three percent in the visible 
light range or a luminous reflectance of more than 20 percent plus or 
minus three percent; or 

(d) when any material has been applied after August 1, 1985, to 
any motor vehicle window without an accompanying permanent 
marking which indicates the percent of transmittance and the 
percent of reflectance afforded by the material. The marking must be 
in a manner so as not to obscure vision and be readable when 
installed on the vehicle. . 

This subdivision does not apply to glazing materials which: 

(a) have not been modified since the original installation, nor to 
original replacement windows and windshields, that were originally 
installed or replaced in conformance with Federal Motor Vehicle 
Safety Standard 205; 

(b) were are required to satisfy prescription needs ofthe driver of 
the vehicle and !! the driver is in possession of S\leh the prescription; 
or 

(c) were are applied to, 

(1) the rear windows of a pickup truck as defined in section 
168.011, subdivision 29, "" tei 

(2) the rear windows or the side windows on either side behind the 
drIVer's seat of a van as defined in section 168.011, subdivision 28, 
{Wi 
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(3) the side and rear windows of any a vehicle used to transport 
human remains by ~ funeral estaelishmeats establishment holding 
a permit under the IlPS'I'SiSBS ef section 149.08; or 

, (4) the side and rear windows of a limousine as defined in section 2.--------- - -

Sec. 11. Minnesota Statutes 1986, section 169.82, is amended to 
read: ' 

169.82 [TRAILER EQUIPMENT.] 

Except as provided in section 169.67, any trailer exceeding a gross 
weight of 6,000 pounds shall be equipped with brakes adequate to 
stop and hold such trailer, and which are so constructed that they 
will so operate whenever such trailer becomes detached from the 
towing vehicle. 

When one vehicle is towing another the drawbar or other connec­
tion shall be of sufficient strength to .pull all weight towed thereby, 
and said drawbar or other connection shall not exceed 15 feet from 
one vehicle to the other except the connection between any two 
vehicles transporting poles, pipe, machinery or other objects of 
structural nature which camiot readily be dismembered. 

When one vehicle is towing another and the connection consists of 
a chain, rope, or cable, there shall be displayed upon such connection 
a white, red, yellow or orange flag or cloth not less than 12 inches 
square. 

Every trailer or semitrailer shall be hitched to the motor vehicles 
furnishing the tractive power for it by a device approved by the 
commissioner of public safety as safe and in addition shall be 
equipped with safety chains permanently attached to the trailer 
except that where the coupling device is a regnlation fIfth wheel and 
king pin assembly approved by the commissioner of public safety 
such safety chains shall not be required. In towing, such chains shall 
be carried through a ring on the towbar and attached to the towing 
vehicle, and shall be of sufficient strength to control the trailer in 
event of failure of the towing device. 

No perron may be charged with a violation ofthis section solely!!'y 
reason 2- violating ~ maximum speed prescrwed in section 169.145 
or 169.67. 

Sec. 12. Minnesota Statutes 1986, section 173.085, is amended to 
read: 

173.085 [STAR CITY SIGNS.] 
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Subdivision 1. [AUTHORITY TO ERECT.] (a) A county or lesser 
populated statutory or home rule charter city of Minnesota tIiat has 
received instruction and expertise from the department of energy 
and economic development on attracting and retaining businesses 
for the county or city and subsequently has been designated and 
annually recertmed as a star county or star city for economic 
development by that department may erect star county or star city 
signs upon payment of a fee required under section 173.13, subdivi­
sion 4, to the department of transportation. In the case of star cities, 
one sign may be erected at each approach to fue city within the 
right-of-way of an interstate Or other highway that passes inside the 
city limits. In the case of star counties, one ~ may be erected 
within the rlghW-way oT anmterstate or otherIiighway at or near 
the point where the highway enters the county. 

(b) Notwithstanding the provisions of paragraph (a), a lesser 
populated statutory or home. rule charter city that has an official 
sign in an adjacent area of an approach of an interstate highway 
passing through or near the city as of August 1, 1985 may replace 
that sign with a star city sign upon payment of a fee required under 
section 173.13, subdivision4, to the department of transportation. A 
county that has an official ~ on the right-of-way or adjacent area 
of an mterstate highway a~ point where the highway enters the 
co;mty may replace that sign with !'o star county ~ on payment of 
!'o ee required under section 113.I3, subdivision 4, to the department 
oItransportation. 

Subd. 2. [SIGN STANDARDS.] The department of transportation 
shall design and manufacture the star county and star city sign 
~rf!hs to specifications not contrary to other federal and state 

ig way sign standards and substantially similar to those star city 
signs approved for display on state highways as of August 1, 1985. 

Sec. 13. Minnesota Statutes 1986, section 297B.02, subdivision 2, 
is amended to read: 

Subd. 2. [IN LIEU TAX FOR OLDER PASSENGER AUTOMO­
BILES.] In lieu of the tax imposed in subdIVISIOn 1, there is imposed 
a tax of $10 on the purchase price of any passenger automobile 
described in section 297B.025, subdivision 1. 

Sec. 14. Minnesota Statutes 1986, section 297B.02, is amended by 
adding a subdivision to read: 

3. LIEU FOR COLLECTOR VEHICLES.] In lieu "fthe 

~
~~I~~ in subdivision It there is imposed a tax 01$90 on the 

prib:; of a passenger automobile descrmea In sectron 
su iVlsion 2. -

Sec. 15. Minnesota Statutes 1986, section 297B.025, is amended.to 
read: 
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297B.025 [OLDER PASSENGER AUTOMOBILES.] 

Subdivision 1. [NONCOLLECTOR VEHICLES.] Purchase or use 
of a passenger automobile as defined in section 168.011, subdivision 
7, shall be taxed pursuant to section 297B.02, subdivision 2, if the 
passenger automobile is (1) in the tenth or subsequent year of 
vehicle -life, fgj is eHnently FegisteFea ffi Minneseta etheF than 
Fegistmtien HB<ieF se.tien 18g.19, sHiJdivisiens ±a, ±l:r, Ie, and ld, 
and f;l1 (2) is not an above-market automobile as designated by the 
registrar of motor vehicles. 

The registrar of motor vehicles shall prepare, and distribute to all 
deputy motor vehicle registrars by July 15, 1985, a listing by make, 
model, and year of above-market automobiles. Except as provided ~ 
subdivision 2, the registrar must include in the list all automobiles 
with a resale value of $3,000 or more, as determined using nation­
ally recognized sources of information on automobile resale values. 
The registrar shall revise the list by February 1 of each year. The 
initial list and all subsequent revisions must include only those 
automobiles which are in the tenth or subsequent year of vehicle life. 

Subd. 2. [COLLECTOR VEHICLES.] A passenger automobile 
that ~ currently registered under section 168.10, subdivisions la, 
1b, lc, and 1d, shall be taxed under section 297B.02, subdivision 3, 
and thereglStrar shall not deSlgiillte as an above-market automO:: 
bile" passenger automobile registered under those subdivisions. 

Sec. 16. [EFFECTIVE DATE.] 

Sections 1 and :,J are effective the day following final enactment. 
Sections 7, 8, 9, and 11 are effective July 1, 1988. Sections 13 to 15 
are effectivefor " sale or transfer occurring after July 30, 1988.''-

Delete the title and insert: 

"A bill for an act relating to transportation; including certain 
all-terrain vehicles in the definition of motor vehicle for registration 
purposes; defining limousines and providing for their registration; 
allowing seven digits on personalized license plates and providing 
for personalized plate fees; authorizing special license plates for 
veterans; allowing the commissioner of public safety to determine 
the fee for ex-POW license plates; restricting certain farm trailers to 
being towed at a maximum speed of 30 miles per hour; exempting 
certain vehicles from brake requirements; permitting tinted glass on 
side and rear windows of limousines; providing for star county signs; 
providing for a tax on sale of collector vehicles in lieu of the motor 
vehicle excise tax; imposing a penalty; amending Minnesota Stat­
utes 1986, section 168.011, subdivision 4, and by adding a subdivi­
sion; 168.12, subdivision 2a; 168.125; 169.145; 169.67, subdivisions 
3 and 4; 169.71, subdivision 4; 169.82; 173.085; 297B.02, subdivision 
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2, and by adding a subdivision; and 297B,025; proposing coding for 
new law in Minnesota Statutes, chapter 168." 

We request adoption of this report and repassage of the bill. 

House Conferees: JERRY J. BAUERLY, HENRY J. KALIS AND SYLVESTER 
B, UPHUS. 

Senate Conferees: GARY M. DECRAMER, DEAN E. JOHNSON AND 
CLARENCE M. PuRFEERST. 

Bauerly moved that the report of the Conference Committee on 
H. F. No. 1526 be adopted and that the bill be repassed as amended 
by the Conference Committee. The motion prevailed. 

H. F. No. 1526, A bill for an act relating to transportation; defining 
motor vehicle; providing for brakes on motor,vehicles manufactured 
after June 30, 1988; amending Minnesota Statutes 1986, sections 
168.011, subdivision 4; and 169.67, subdivisions 3 and 4. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Danner. 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dorn 
Forsythe 

Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Omann 
Larsen Onnen 
Lasley Orenstein 
Lieder Osthoff 
L:mg Otis 
Marsh Ozment 
McDonald Papfa, 
McEachern Pau y 
McKasy Pelowski 
McLaughlin Peterson 
McPherson Poppenhagen 
Milbert Price 
Miller Quinn 
Minne Quist 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson; D. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
O'Connor Rose 
Ogren Rukavina 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 

Schreiber 
Seaberg 
Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 
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The bill was repassed, as amended by Conference, and its title 
agreed to. 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 10 

A bill for an act relating to crimes; raising the minimum term of 
imprisonment from 17 to 20 years for persons convicted of first 
degree murder; clarifying that the crying of a child does not 
constitute provocation under first degree manslaughter; amending 
Minnesota Statutes 1986, section 244.05, subdivision 4; and Minne­
sota Statutes 1987 Supplement, section 609.20. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 14, 1988 

We, the undersigned conferees for H. F. No. 10, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendment. 

We request adoption of this report and repassage of the bill. 

House Conferees: STEVE WENZEL, PHIL CARRUTHERS AND RANDY C. 
KELLY. 

Senate Conferees: TAD JUDE, DONNA C. PETERSON AND ALLAN H. 
SPEAR. 

Wenzel moved that the report of the Conference Committee on 
H. F. No. 10 be adopted and that the bill be repassed as amended by 
the Conference Committee. The motion prevailed. 

H. F. No. 10, A bill for an act relating to crimes; raIsmg the 
minimum term of imprisonment from 17 to 20 years for persons 
convicted of first degree murder; clarifying that the crying of a child 
does not constitute provocation under first degree manslaughter; 
amending Minnesota Statutes 1986, section 244.05, subdivision 4; 
and Minnesota Statutes 1987 Supplement, section 609.20. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. . 

The question was taken on the repassage of the bill and the roll 
was called. There were 127 yeas and 3 nays as follows: 

Those who voted in the affirmative were: 
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Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Blatz -
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dorn 
Forsythe 
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Frederick 
Frerichs 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostobryz 
Larsen 

Lasley Osthoff 
Lieder Otis 
Long Ozment 
Marsh Pappas 
McDonald Pauly 
McEachern Pelowski 
McKasy Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Milbert Quist 
Miller Redalen 
Minne Reding 
Morrison Rest 
Munger Rice 
Nelson, C. Richter 
Nelson, D. Riveness 
Nelson, K. Rose 
Neuenschwander Rukavina 
O'Connor Sarna 
Ogren Schafer 
Olsen, S. Scheid 
Olson, E. Schreiber 
Olson, K. Seaberg 
Omann Segal 
Onnen Shaver 
Orenstein Simoneau 

Those who voted in the negative were: 

Greenfield Murphy Rodosovich 

[88th Day 

Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1844 

A bill for an act relating to courts; prescribing when a referee's 
orders become effective; amending Minnesota Statutes 1986, section 
484.70, subdivision 7. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 12, 1988 

We, the undersigned conferees for H. F. No. 1844, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H, F, No. 
1844 be further amended as follows: 

Page 2, after line 26, insert: 
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"Sec. 2. [STUDY TASK FORCE.] 

The supreme court, in consultation with the association of Min­
nesota counties, shall appoint a task force to study the relationship 
between the district court and the counties of the state and to make 
recommenaations regarding the control and finanCIDgof thediStrlCt 
courts. The task force shall report its findings and recommendations 
to the legislature by FeDrU.ary 1, 1989." 

Amend the title as follows: 

Page 1, line 3, after the semicolon, insert "requiring a study of the 
control and financing of the district courts;" 

We request adoption of this report and repassage of the bill. 

House Conferees: KATHLEEN O. VELLENGA, JEAN D. WAGENlUS AND 
RANDY C. KELLY. 

Senate Conferees: RICHARD J. COHEN, RANDOLPH W. PETERSON ANn 
HOWARD A. KNUTSON. 

Vellenga moved that the report of the Conference Committee on 
H. F. No. 1844 be adopted and that the bill be repassed as amended 
by the Conference Committee. The motion prevailed. 

H. F. No. 1844, A bill for an act relating to courts; prescribing 
when a referee's orders become effective; amending Minnesota 
Statutes 1986, section 484.70, subdivision 7. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 133 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Blatz 
Boo 
Brown 

Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 

DeRaad 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 

Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 

Kahn 
Kalis 

- Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 
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Lasley 
Lieder 
Long 
Marsh 
McDonald 
McEachern 
McKasy 
McLaughlin 
McPherson 
Milbert 
Miller 
Minne 
Morrison 
Munger 
Murphy 
Nelson, C. 
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Nelson, D. Pelowski 
Nelson, K. Peterson 
Neuenschwander Poppenhagen 
O'Connor Price 
Ogren Quinn -: 
Olsen, S. Quist 
Olson, E. Redalen 
Olson, K. Reding 
Oroann Rest 
Onnen Rice 
Orenstein Richter 
Osthoff' Riveness. 
Otis Rodosovich 
Ozment Rose 
Pappas Rukavina 
Pauly Sarna 

Schafer 
Scheid 
Schreiber 
Seaberg 
Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 

[88th Day 

Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 

-Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by Conference, and its title 
agreed to. -

Wynia moved that the House recess subject to the call of the Chair. 
The motion prevailed. 

RECESS 

RECONVENED 

The House reconvened and was called to order by the Speaker. 

REPORT FROM THE COMMITTEE ON RULES AND 
LEGISLATIVE ADMINISTRATION 

Wynia, from the Committee on Rules and Legislative Administra­
tion, pursuant to House Rule No. 1.9, designated the following bills 
as Special Orders to be acted upon immediately following Special 
Orders pending for today, Friday, April 15, 1988: 

S. F. Nos. 2235, 2452, 994, 2473, 1228, 1809, 1652 and 1719; H. F. 
No. 2432; and S. F. Nos. 1804, 1956, 2321, 1830, 1553, 2131, 604, 
1540, 2546, 2183, 308, 1564 and 2221. 

SPECIAL ORDERS 

H. F. No. 2360 was reported to .. the House. 

Simoneau moved that H. F. No. 2360 be returned to General 
Orders. The motion prevailed. 
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H. F. No. 1839 was reported to the House. 

Rest moved that H. F. No. 1839 be continued on Special Orders for 
one day. The motion prevailed. 

S. F No, 2292 was reported to the House. 

Carison, D., moved that S. F No. 2292 be continued on Special 
Orders for one day. The motion prevailed. 

S. F No. 2235 was reported to the House. 

Krueger moved to amend S. F No. 2235, as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

INSURANCE REGULATIONS 

Section 1. Minnesota Statutes 1987 Supplement, section 62I.02, 
subdivision 1, is amended to read: 

Subdivision 1. [CREATION.] The Minnesota joint underwriting 
association is created to provide insurance coverage to any person or 
entity urable to obtain insurance through ordinary methods if the 
insurance is required by statute, ordinance, or otherwise required by 
law, or is necessary to earn a livelihood or conduct a business and 
serves a public purpose. Prudent business practice or mere desire to 
have insurance coverage is not a sufficient standard for the associ­
ation to offer insurance coverage to a person or entity. For purposes 
of this subdivision, directors' and officers' liability insurance is 
considered to be a business necessity and not merely a prudent 
businesspractice. The association shall be specifically authorized to 
provide insurance coverage' to day care providers, foster parents, 
foster homes, developmental achievernent centers, group homes, and 
sheltered workshops for mentally, emotionally, or physically handi­
capped persons, and citizen participation groups established pursu­
ant to the housing and community redevelopment act of 1974, Public 
Law Number 93-383, and surety bonds required !>,y Minnesota 
Rules, part 2780.2700, for workers' compensation group self-in­
surers made .'!£ of trucws subject to licensing !>,y the state or 
teaera:l department of transportation. Because the activities of 
certain persons or entities present a risk that is so great, the 
association shall not offer insurance coverage to any person or entity 
the board of directors of the association determines is outside the 
intended scope and purpose ofthe association because ofthe gravity 
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of the risk of offering insurance coverage. The association shall not 
offer environmental impairment liability or product liability insur­
ance. The association shall not offer coverage for activities that are 
conducted substantially outside the state of Minnesota unless the 
insurance is required by statute, ordinance, or otherwise required ·by 
law. Every insurer authorized to write property and casualty insur­
ance in this state shall be a member of the association as a condition 
to obtaining and retaining a license to write insurance in this state. 

Sec. 2. [621.065] [TRUCKERS' SURETY BOND.] 

Subdivision 1. [JOINT AND SEVERAL LIABILITY RE­
QUIRED.] Surety bonds may not be issued to workers' compensation 
~ self-insurers made !!E of truckers licensed ~the state or 
iederal department of transportation!! the members do not have 
joint and several Iiamlity. 

Subd. 2. [RATE.] The rate for surety bonds which comply with 
subdivision 1 shall be 120 percent of the average rate for the surety 
bonds of all other worKers' compensation ~ self-insurers. 

Subd. 3. [GROUP QUALIFICATIONS.] No suritty bond may be 
issued to workers' compensation truckers ~ se -insurers unless 
the ~ meets the requirements for all other ~ self-insurers 
estaolished ~ statute or ~ rule. In addition to any other require­
ment oflaw, a truckers'group thatwishes to receive a bond (1) must 
receIve apprOVal from the eommissionerof commerce that silffiCJeirt 
premium IS beinK, charged to the members of the ~ and (2) may 
not declare a re nd, in any yeb'r, of more than 50 percent of any 
surplus over 125 percent of t e. amount necessar/h to fulfill all 
obligations under chapter 1 ~ provided that rr 1: e refundable 
amount is less than $500, than 100 percent of any surplus in excess 
of 125 percent may OeOecIii!ea refundable. 

Sec. 3. Minnesota Statutes 1986, section 621.07, is amended to 
read: 

621.07 [MEMBERSHIP ASSESSMENTS.] 

(a) Each member of the association shall participate in its losses 
and expenses in the proportion that the direct written premiums of 
the member bears to the total aggregate direct written premiums 
written in this state by all members. The members' participation in 
the association shall be determined annually on the direct written 
premiums written during the preceding calendar year as reported on 
the annual statements and other reports filed by the member with 
the commissioner. -

(b) Losses resulting from surety. bonds for truckers- groups that 
self-in""Siirel'or workers'COffipensation shall be paid fu: the special 
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compensation fund. The special compensation fund shall seek .'!E:: 
propriations in each biennium for any amounts paid pursuant to 
this subdivision. 

Sec. 4. [621.166] [REINSURANCE ASSOCIATION TO ASSIST.] 

The workers' compensation reinsurance association shall assist 
the association in a(lX manner requested ~ the association in 
regard to surety bon s issued to trucker group self-insurers. This 
assistance may consist of the provision of data, the use of computer 
l)rograms, OfSimiiar aid needed !!r the assocratWil in regard to the 

onds. The workers' compensation reinsurance association must 
provide these services without cost to the association. 

Sec. 5. Minnesota Statutes 1986, section 621.21, is amended to 
read: 

. 621.21 [ACTIVATION OF MARKET ASSISTANCE PLAN AND 
JOINT UNDERWRITING ASSOpIATION.] 

At any time the commissioner of commerce deems it necessary to 
provide assistance with respect to the placement of geRepallia13ility 
insurance coverage, including bonds, on Minnesota risks for a class 
of business, the commissioner shall by notice in the State Register 
activate the market assistance plan and the joint underwriting 
association. The plan and association are activated for a period of 
180 days from publication of the notice. At the same time the notice 
is published, the commissioner shall preI'are a written petition 
requesting that a hearing be held to determine whether activation of 
the market assistance plan and the joint underwriting association is 
necessary beyond the 180-day period. The hearing must be held in 
accordance with section 621.22. The commissioner by order shall 
deactivate a market assistance program and the joint underwriting 
association at any time the commissioner finds that the market 
assistance program and the joint underwriting association are not 
necessary. 

Sec. 6. Minnesota Statutes 1986, section 79.01, subdivision 1, is 
amended to read: 

Subdivision 1. [TERMS.] Unless the language or context clearly 
indicates that a different meaning is intended, the following terms, 
for the purposes of sections 79.01 to ~ 36, shall have the 
meanings ascribed to theme -

Sec. 7. Minnesota Statutes 1986, section 79.074, is amended by 
adding a subdivision to read: 

Subd. 3. [RATES.] One rate is unfairly discriminatory in relation 
to another U' !! clearly fails to reflect equitably the differences in 
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ex~ected losses, expenses, and the degree of risk. Rates are not 
un aid:)' discriminatory because different premiums result for poli­
ffiholders with like loss eXf,0sures but different extenseTactors, or 
ike expense factOrS but diterent loss exposures, so.ang as the rates 

reflect the differences with reasonable accuracy. 

Sec. 8. Minnesota Statutes 1986, section 79.074, is amended by 
adding a subdivision to read: 

Subd. 4. [FLEXIBLE RANGE OF RATES.] An insurer may write 
insurance at rates that are lower than the rates approve<rb-'ythe 
commissioner provided the rates are not unfairly discriminatory. 

Sec. 9. [79.253] [PRIOR RATES.] 

Subdivision 1, Rates and flitAng platts, including experience 
ratmg plans, that have been _e_ with t e commissioner prior to 
January 1, 198~, pursuant to section ,79.56 !:>'y'insurers are conclu­
sively presume to satiUy the requirements of this act until the 
initial schedule of rates as been approved!:>'y' order of the commis­
sioner. 

Subd. 2. IT ~ rate, including an experience rating plan, was not 
filed han insurer prior to January 1, 1988, then an insurer shaIT 
file ~ rate or ratln~ P.tit for anII classification for which ~ rate was 
not previously fi e. is rate s all not be useauntil !! !!! approved 
!:>.y. the commissionei:-The commissioner may approve a rate .'!P to 
the rate level approved for use fu: the assigned risk plan for that rate 
class. These rates jali remain in force until the commissioner lias WoveaaD. initia sc edule of rates pursuant to section 10, subdi­
vislOn 4. ![the commissioner disapl oves of any rate or dating plan 
pursuant to authority granted in t is subdivision, the lsapproval 
shal! not be subject to chapter 14 and the decision ShaH be final. 

Subd. £, Until the commissioner issues ~ rate order approving a 
scfledUfe of rates pursuant :to section ~ su1i1IVision 4, an insurer 
may not, through the use of any rating plan charge a rate higher 
than the rates appucable to the insurer pursuant to subdlvlSion 1 or 
~ and may not mcrease rates, including discounted iiates, for any 
policy renewal. This subCUvlSion does not prohibit ~ use of ~ 
provei ex erience rate plrls or retrospectlve ratk'g plans which 
have een adopte in the 1 ed rates !:>.y. insurers, ~ assigned risk 
plan, or. filed ~ ~ data service organizatlOn. 

Subd. 4. This section shall ~ only to policies issued after the 
effective nate of this section. --- . 

Sec. 10. [79.71] [RATES; HEARINGS.] 

Subdivision 1, [ADOPTION OF INITIAL RATE SCHEDULE.] 
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The commissioner shall adolit a schedule of workers' compensation 
insurance rates for use in t is state after June 30, 1989, for each 
classification unil8r which bUSlnes8Ts Wrffien. ThescneaweOlrates 
shall not be eXceSsive, inadequate, or unfairlymscriminatofy. The 
adoption or the initial schedule of rates shall be by hearing held 
pursuant to the contested case procedures in chapter 14. In adopting 
a schedule or rates, the commissioner mr; act on the written 
petition onhe aSSOclatilln, the department 2... abor and lllilustry, or 
any other interested parti requesting that !'o hearing be held for 
modificatIOn of the schedu e of rates. 

Subd. ~ [PETITION FOR RATE HEARING.] Upon receipt of a 
petition reguesting a hearing for modification of an existing scllea­
ule of rates, the commissioner shall determine wnether the petition 
SUfficiently sets forth facts that show that the existing SCli.edule of 
rates is exceSsIVe~degUate, unTamyCITScnminator6j' or otherwise 
in need of modification so as to indicate the need to old!'o hearing. 
If the assocIation is a petitioner, the commissioner may decline to 
grant !'o hearing jfThe association has failed to provide information 
reguested !l,y previous orders mOdllying the schedule of rates, 
provided that the request was not unreasonable. The commissioner 
may accept or reject the petitiolll'or a hearing and shail giv; notice 
Dradetermination to the petitioning ~ within 90 days 2... receipt 
of the petition. If the commissioner rejects t""hej?efition, the commIS­
sioner shall notilythe petitioning ~ of the reasons for the 
rejection. IT the commissioner of labor and industry petitions the 
commissioner for ~ hearing pursuant to this section or section 13, 
the commISSIOner must hold a hearing !f the commissioner of laOOr 
and industry certifies that the hearing j§. necessary because !'o 
decision of the suweme court, enactment of a statute or other 
circumstance has dected~stantial change-in the basis upoll 
which the existing schedule of rates was adopted. Upon suc 
certification !l,y the commiSSIOner of labor and industry, the com­
missioner may, Qy order, modIfy tne existing schedule of rates to 
reflect the supreme court's decision, enactment of statute, or other 
crrcumStilnce. The order modifying the schedwe of rates j§. not 
subiect to chailter 14 and shall remain in effect until the commis­
sioner has ma e !'o final determination as required!l,y subdivisions 4 
and 5. 

Subd. 3. [HEARING.] The commissioner shall determine, within 
90 days of receipt of thepetition whether to accept or reject the 
petition. "IT the commissioner accepts the petition for hearing, the 
commissioner shall order a hearing on matters set forth in the 
petition. The heaTIng shall-be held pursuant to the conteSiecr case 
procedures in chapter 14. The burden of proof ~ on the petitioning 
~ The commissioner shall forward !'o ~ of the order for 
hearin~ to the chief administrative law Wdge. The chiefarurnnis­
trative aw rge must, within 30 days oft e recelptofthe order, set 
!'o hearing ate, rsign an administrative law judge to hear tne 
matter, and noti y the commissioner of'theTearing date and the 
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administrative law ludge assigned to hearthe n;'atter. The repor of 
the admlmstratIve aw Judge must be ISSUea wlthm 180 days rom 
the date of receipt oltIle order fu: thecl:irefaaministrative law isdge. 
The commissioner snaIl. Piilifish notice of the hearing in the tate 
Register at least 20 da~s before the hearing date. The administra­
tive law judge must a mit documentary and statistical evidence 
accepted and relied upon fu: an expert witness whose expertise !§. 
related to worKers' com ensation rate matters, without the tradi­
tional evidentiary oun ation. Approval of the notice prior to 
publicatlOn fu: the administrative lllw judge is not required. Within 
90 days of the completion of the hearing, tne administrative law 
judge must submit a aepor} to the commissioner. The parties or the 
administrative law ~ i the parties cannot ~ shall adjufrall 
time requirements unaer the contested case procedures to con orm 
with the the time requirements set forthlil thIS subdivision. After 
the close orthe hearing record, the aamrllistrative law jud~e shall 
transmit to the commissioner the entire record of the earinf,' 
including theTranscri t, exhibi~and all other materuu proper y 
accepted into evi ence, together with the !indin£ of facts, conclu­
sions, .anarecommended order made 1Y the a ministrative law 
j'ddge. The time for h~ng the report may be extended fu: the chIef 
a ministrative1aw ~ for good cause. 

Subd. 4. [HEARING DETERMINATION.] The commissioner m,? 
accepr,-rfject, or modify, in whole or in par-;nlatters raised in t e 
petition or morufications of the schedUle 0 rates or matters raisecI 
in the findings and recommendations or-the administrative law 
judge. The commissioner's determination shaTl be based upon sub­
stantial evidence. 

Subd. 5. [DEADLINE FOR DETERMINATION.] The commis­
sioner shall make !'o final determination with respect to adoption of 
aSchediiIeOfrates within 90 days after receipt of the administrative 
law judge's report. If the commissioner fails to act within the 90-day 
period, the findings, conclusions, and recommended orae;: of the 
administrative law judge become the-final order of the commissioner 
on the 91st day. -------

Subd. 6. [CONSULTANTS; COMMISSIONER OF COMMERCE.] 
ThecOmmissioner of commerce may hire consultants, including !'o 
consulting actuary and other experts, deemed necessr,; to assist in 
the establishment or m'OilTIlcation of the schedule 0 rates:-A"Sum 
sufhclent to ~ the costs of conducITngthe hearing prOvWedunder 
subdivision 3, ap~ealsl'h"erefrom,or the establishment or modifica­
tion of the schedu e of'rates, includin~e costs of consurtants, stafl', 
and related l'frts, and the costs of ~ attorney general's office, !§. 
appropriate om the special compensatlOn fund to the commis­
sioner of commerce and assessed against the rating asSOCIation and 
its members ~ the special compensation lund. 

Subd. 7. [CONSULTANTS; COMMISSIONER OF LABOR AND 
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INDUSTRY.] The commissioner of labor an industr~may hire 
consultants, including ~ consulting actuary and at er experts, 
deemed necessary to assist the commissioner of labor and industry 
in the hearing for mo<Ilf'iCation of the schedule of rates and appeals 
therefrom. A sum sufficient to ~ the costs of the commissioner of 
labor and industry in regard to the hearing provided under subdi­
VIsion ~ and appeals therefrom, illcluding the costs ofCOllsiiffiiilfs, 
staff, and related costs, and the costs of the attorne~general's office, 
is appropriated from the special compensation fun to the commis­
sIOner of labor and inaustry and assessed against the rating associ­
ation and its members ~ the special compensationl'und. 

Subd. 8. [CONSULTANTS, ADMINISTRATIVE JUDGES:] The 
office of aaministrative hearings, upon approval of the chief admlii= 
istrative law Judge, day hire consultants necessary to assist the 
administrative law ~ assigned to ~ workers' compensation rate 
proceeding. The cost Qf such consultants shali be paid h the special 
compensation fund anOaSSessed against the 'dting association and 
its members Qy the special compensation tun . 

Subd. 9. [COMMISSIONER OF LABOR AND INDUSTRY AS A 
PAliTV] The commissioner of labor and industry must be "Si.rty to 
all proceedings under this Chapter and shall act to assure ~ the 
Plflic interest g; represented and protected. The commissioner of 
la or and industry may: (1) Inspect at all reasonable times, and ~ 
the books, records, memoranda, and correspondence or other docu­
ments and records of a\,:).' person relating to any regulated business; 
and (2) cause the depOSItion to be taken ofUiny person concernIng the 
business and affairs of any business reg ated ~ the department. 
Information sought tllrOUgh said deposition shall OOlor "lawfully 
authorized purpose and shall be relevant and material to the 
investigation or hearing before the commIssioner. Information 0b­
tained from sald deposition shaliDe used ~ the department only tOr 
~ully aiilllorized purpose ana pursuant to powers and respon­
sibilities conferred upon the department. Said deposItion g; to be 
taken in the manner prescnoed ~ law for taking depOSItIOns in civil 
actions iilTIie district court. The commiSSioner of labor and inaustry 
may, on the commissioner's own initiative, investlgate any matter 
subject tofue jurisdiction of the department of labor and industry. 
The costs of the commissioner of labor and Industry in discharging 
this ODllgation shall be paid ~ the speCIal compens~on fund and 
assessed against the rat~ng asSOCIation and its members !i.Y the 
special compensation fun . . 

Subd. 10. [APPOINTMENT OF ACTUARY] The commissioner of 
labor andlndustry shall employ the services of" casualty actuaz 
experienced in .workerS'" compensation whose duties shall inclu e 
but not be liiiiIted to investil,atlOn of coml'laints ~ insured parties 
relatIve to rates, rate classilcations, or dIscriminatory practices of 
an insurer. The salary of the actuary employed pursuant to this 
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section is not subject to the provisions of section 43A.17, subdivision 
1. 

. Sec. 11. [79.72] [PETITION FOR REHEARING.] 

Subdivision L [PETITION CONTENTS.] Any interested part~ 
mer petition the commissioner for rehearing and reconsideration 0 

~ etermination made pursuant to sectIOn 10. The petition for 
rehearing and recOiiSld'eration shalTbe served on theCommissioner 
and all parties to the rate hearing withlii 30 dJiYS after service of the 
CoffiiiiIsslOner's final order. The petition s all set forth factUal 
~ounds in suppOrlof its peilllon. An interested]?iiZY adversely 
arected ~ ~ petitionror revIe¥C and reconsideration s 15 days to 
respond to factual matterSaIlegeaI'n the petitio,;" 

. 

Subd. 2. [GRANT OF REHEARING.] The commissioner may 
8lant ~ reh.earing upon the filing of ~ petitIOn under subdivision 1. 
.....!! rehearing, the commissIOner may limit the sc';{e of factual 
matters that are subject to rehearin~ and reconsi eration. The 

.' rehearing is subject to the proviSIOns 0 section 10 . 

. Subd. 3. [MODIFICATION OF ORDER.] Following rehearin!;, the 
commissioner mJiYdmtdi~ the terms of the initial order adoptmg ~ 
change in the sc e u e 0 rates upon aoetermination that adequate 
factual wounds exist to sUBPort-modification. Ade9uate factual 
Sl;ounds mdude, but are not ImIted to, erroneous testImony fu:: any 
WItness or Party to the hearing, material ch~e in Minnesota loss 
or expense ata occurrin1 after a petition Or mooification of tile 
Schedule of rates has been iled'hr~any other iiiIstake Qffact that has 
a substantiareffect upon the sc e ule of rates adopteo in the initial 
order of the -commissioner: ----

Sec. 12. [79.731] [JUDICIAL REVIEW] 

Final orders of the commissioner pursuant to sections 10 and 11 
areSubJectto judicial review pursuant to sections 14.63to 14.69 but 
SIlall remain m effect <IUrIilg the pendency of any appeal. 

Sec. 13. [79.711] [INTERIM SCHEDULE OF RATES.] 

The iiati¥g association, the comniissioner·oflabor and industry, or 
ahy ot er. mterested party maG file ~ petition for anadiustment in 
t e Sctiedule of rates when t ere has been iTaw change in the 
DeD.efit· payabTe undei'CIiapter176. "Law Change" meanS: oiily 
statutory changes fu:: the. legIslature or sur.reme courtC1eCislOns. 
When ~ petitIOn for a Chillige in § scIledu e of rates due to ~ law 
Cllaiige IS receivedliY the commIssioner, the commissioner shall 
review any petition fOr !!p to 30 days to detemnne if it presents facts 
which warrant a hearing. 'If the commissioner accepts a petition for 
hearIDg It shall be conductedJlursuant to the contested case proce-
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dures found in chapter 14. The chief administrative law judge shall 
assign an admiuistrative law judge to hear a petition for a change in 
the schedule of rates within 30 daYa of the referral ~ the commis­
sioner. The aaministrative law ~ Shall conclude the hearing 
within 60 days of assignment ~ the ChieJ8.dministrativeIaw ju~ge 
and file findings of fact, conclusiousOITaw, and !Ie propoSed or er 
with the commissioner within 30 days oftlieclose of the recora.Tlie 
aaIiiillistrative law judge shall, after f1iecJ:ose of the record; file !Ie 
report with recommendations in the same manner as in sectiOn 10, 
subdivision 3. The time for holding thenearing and filing the report 
with the commissioner may be expanded!iY the chief administrative 
law judge ~ !Ie showing of goo~ cause fu an aruritional 30 '}aYJ' 
The commissioner's order maya urn, reverse, or modify the ....!!!.....: 
ings and order of the administrative law Judge. The petitioning 
party shail have The burden of proof in any hearing held pursuant to 
this siilidlVision. Interim rate hearings are only for changes III the 
schedule of workers' compensation rates resulting from law 
changes. All other evidentiary, procedurar,and review standards in 
section 10 shall awly to interim rate hearings except for the ~ 
reqUIrements in t IS subdivision. Interim rate hearings are subJect 
to judicial review pursuant to chapter 14 excitt that the commis­
sioner's interim rate order snaIl remain in e ect during the pena 
dency of finy appeal !iY any party. The commissioner is an intereste 
party if!...! commissioner'S decision is appealed pursuant to chapter 
14. Interim rate hearings may only be held after an initIal schedUle 
of rates has been approved ~ the commissioner umess requested ~ 
the commissioner of labor and industry; eS<cept that an interim rate 
hearing shall be held before August 1, 19 8, to COtiSider the effect of 
the law changes made in 1988. . 

Sec. 14. [79.74] [AUTOMATIC A-DJUSTMENT OF RATES.] 

The commissioner shall adopt !Ie rule to automatically adjust a 
schOOule of rates to reflect benefit changes mandated ~ operation or 
law after The most recent change in the statewide schedule of rates. 
This adjustment shall also reflect the annual change in the maxi­
mum weekly compensatIOn made pursuant to section 176.I01, an 
adjustment in the assessment rate for the special fund, and tEe 
annual adjustment made pursuant to semon 176.645, any!iO,jUSt­
ment in the assessment for the assigned risk plan pursuant to 
section 79.251, subdivision 5, any adjustment in the assessment for 
the Minnesota insurance guarantee association pursuant to section 
60C.05, or any other assessment required ~ law. The init@ rule to 
automatically adjust the schedule of rates and anyaIDei1dliients 
made pursuant to this subdivision is effeCtive on October 1, 1988, or 
as soon thereafter as pOSSIble. Adoption of the initial rule is not 
subject to chapter !i, except the commissioner of commerce shan 
comply with section 14.38, subdivision 7. 

At each rate hearing held pursuant to section 10 or rehearing 
pursuant to section !h lOITowing an automatic adjustment, the 
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commissioner shall review the rate adjustment to assure that the 
schedule of rates adopted sUbser,uent to the adjustment are not 
excessive,lnMequate, or unfair~v discnmmatory. If the commIS­
sioner finds that the scnedule orrates adopted subsequent to the 
adjustment are excessive, inadequate, or unfairly discriminatory, 
the commissioner shall order appropriate remedial action. . 

Sec. 15. [79.75] [RATE REVISION ORDER; EFFECT.] 

Subdivision!:. [POLICIES.] A revised schedule of rates,adopted 
under section 10 or !h a"SIies to new and renewal policies issued 
after the effectiveaate of ~ commissioner's final order. 

Subd. 2. [INSUREDS.] The revised schedule of rates applies to all 
insureds and prosa'ective insureds under the workers' compensation 
rating manual a opted !!y the associatloii. and approved !!y the 
commiSSIOner. 

Sec. 16. [79.76] [COMMISSIONER MAY REQUIRE SURVEY.] 

Following a complaint, the commissioneVllay reguire the associ­
ation to. conguct a survey and report. e commissioner may 
Wffildraw approvalof e1 rate or classificatIOn upon ten days' notice 
to the parties interest. . 

Sec. 17. [79.77] [CLASSIFICATION OF WORKERS' COMPENSA­
TION INSURANCE.] 

No classification for comliensation insurance pUPe'0ses shall be 
errective until approved fu: t e commissioner. No rue or regiiIatiOu 
with reference to compensation risks filed!iY bny insurer, or ~ the 
association, shan be effective until approved ~ the commiSSIOner. 
No ~ of insurance covering any par 2! the liability of an 
employer allowed to self-insure as provi ed III section 176.18h is 
effective in this state unless approVed !!y the commissioner. '-- !! 
appears at any time that reasonable doubt on the lart of the 
commissioner as tothe proPar c1assificatioil or rate or any rIsk 
exists, such riSK may be boun for insurance suliJectfo establismng 
a rate and crassification. . -----

Sec. 18. [79.78] [INSURERS SHALL BE MEMBERS OF ASSO­
CIATION.] EVliryj insurer issuing workers' compensation insurance 
in this state s al be a member of the association organized under 
sectIOn !l!, to boa mrunfained in tms state for the following purposes: 

(1) to separate the industries of this state .that are subject to 
workers' compensation insurance into proper classes Tor comiEnsa­
tion insurance purposes; to inspect compensation risks and estalish 
the merit and eXlerience rati(jg system asprovea-Tor use in this 
state; to eSfii1)lis charges an credits un er the system; and to 
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report all facts affecting compensation insurance risks and those 
necessary for approving policies of compensation insurance as 
conforming with classifications and rates previouslY promulgated 
~ the association and approved ~ the commissioner; and 

(2) to assist the commissioner and insurers in approving rates) 
determining hazards and other material facts in connection with 
compensation risks, and to assist in promoting safety in the indus­
tries. 

Sec. 19. [79.79] [ORGANIZATION OF ASSOCIATION.] 

The association shall adopt articles of incorporation, bylaws, and 
,,!plan of operation. These artic1eS,1Jtflaws, and plan of operation and 
all amendments thereto shall be lIed with and approved by the 
commissioner and shall not be effective until so filed and a roved. 
The association shall admit to membership any msurerauthorize 
to transact workers' compensation insurance in this state. The 
charges and service of the association shall be fixed in the articles or 
bylaws and shall be equitable and nondiscriminatory as between 
members. The initial articles, bylaWs, and plan of operation shall be 
filed with the commissioner no later than June 15, 1988. If the 
initIaJartiCIes, bylaws, and plan of opernITOn are not filed byJune 
15, 1988, the commissioner shall adopt the initial articles, bylaws, 
and plan of operation. 

Sec. 20. [79.80] [EXPENSE, HOW PAID.] 

Each member of the association shall ~ an equitable and 
nondiscriminatory share of the cost of operating the association. IT 
the members of the association cannot agree upoli an apportionment 
of cost, any memoer may in writing petition t e commissioner to 
establish "! basis for apportioning the cost.g any member is 
aggrieved ~ an apportionment made ~ the association, it may in 
writing petition the commissioner for ~ review of the apportion­
ment. The commissioner shall, upon not less than five days notice to 
each member of the association, hold anearing upon any such 
petition at which all members areentitled to be present and be 
heard. The commissioner shall determine the matter and mail a 
copy of the determination to each member of the assocIation. The 
decision of the commissioner shall be final and binding upon all 
members of the association. 

Sec. 21. r79.81] [BOARD OF DIRECTORS.J 

~ board of directors of the rating association "'- created and is 
responsible tor the operation of the rating association consistent 
with the plan of operation and sections 10 to 36. The board consists 
of seven directors. Four directors shall represent insurers and the 
commissioner of commerce shall appoint the remaining directors. 
Each director is entitled to one vote. Terms of the directors shall be -- ----------
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two years. The board shall select .!l chair and other officers it deems 
appropriate. 

A majority of the directors currently holding office constitutes a 
quorum. Action may be taken !Jy .!l majority vote of the directors 
present. 

The board shall take reasonable and prudent action regarding the 
management of the rliting association including but not limited to 
the management of ~ daily affairs of the rating association. 

Sec. 22. [79.82] [PLAN OF OPERATION.] 

Subdivision 1: [PROVISIONS.] The plan of operation shall pro-
vide for all of the following: . 

(a) the establishment of necessary facilities; 

(b) the management and operation of the rating association; 

(c) a preliminary assessment, payable !Jy each member in propor­
tion to its total remium in the year preceOliiifthe inauguration of 
the rating association, or initial expenses necessary to commence 
operation of the rating association; 

(d) procedures governing the actual payment of assessments to the 
rating association; . 

(e) reimbursement of each member of the board !Jy the rating 
association for actual and necessary expenses incurred on rating 
association business; and 

(D any other matters required !Jy or necessary to effectively 
implement sections 10 to 36. 

Subd. ~ [AMENDMENTS.] (a) The plan of operation shall be 
su'b,iOCtto approval !Jy the commissioner after consultation with the 
members of the associiitiOn, representatives of the public and other 
affected indiVUluals and organizations. IT the Commissioner disap­
provr all or any part of the proposed plan of operation, the directors 
shal withm 15 days submit for review an appropriate revised plan 
OfOi)eration or part thereof Ita revised ~Ian is not submitted within 
15 days, the commissioner shall promu gate a plan of operation or 
part thereof, as the case may be. The slab of operation approved or 
promulgated !Jy fue commissioner sha I ecome effective and oper­
ational upon order of the commissioner. 

(b) Amendments to the plan of operation may be made !Jy the 
commissioner or !Jy theairectors of the association, slil1lOCt to the 
approval of the commissioner. . 
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Sec. 23. [79.83] [APPLICABILITY OF CHAPTER 79.] 

Subdivision 1. [EXAMINATION BY COMMISSIONER.] The rat­
i!!g association ~ subject to all the provisions of this chapter. The 
commissioner or an authorized representative of the commissioner 
ma~ visit the rating association at any time and examine, audit, or 
eva uate the ratin~ association's operations, records and practices. 
For purposes of t is sectIOn, "authorized representative of the 
commissioner" incTtides employees of the de!lrtments of commerce 
or labor and industry or other parties retain by the commissioner. 

Subd. 2. [COSTS AND EXPENSES.] The commissioner may order 
and the rating association shall P"l' the costs and expenses of any 
examination, audit, or evaluation conducted ~ursuant to subdivi­
sion 1. A sum sufficient to P"l' these costs an expenses is appro­
pnateo Trom the special compensatIon fund to the commisSloner of 
commerce. 

Sec. 24. [79.84] [MANUALS.] 

Subdivision.!: [FILING REQUIRED.] On or before July 1, 1988, 
the association must file with the commissioner all underwriting 
and rating manuals which are used in the classification of risks and 
the calculation of rating plans

6 
rates, and fees. The association must 

provide the commissioner wit at least six copies of each manual. A 
COpY~f each manual filed shaII also be provided to the commissioner 
ofla or and industry. 

The commissioner shall review the manuals and on or before 
OctoDer 1. 1988, approve or disapprove the manurus or any part 
thereof. Until the commissioner has approved or disapproved the 
manuals, they shall remam in force. As to any manual or part 
thereof that i1< not approved, ~ hearing pursuant to the contested 
case procedures of chapter 14 shall be held. 

Until the conclusion of the contested case proceeding, the portions 
of the manuals that were not approved shall remain in force. 

Subd. 2. [AMENDMENTS.] If the association amends a manual, 
thean;enament shall not be effedrn until approved I>y the commis­
SIOner. The comilliSSiOi"i"ersnall approve or disapprove any amend­
ment within 90 days of filing. Any amendment not approved within 
90 days shall be deemed to be disapproved. As to ~ disapproved 
amendment, the association may contest the disapproval pursuant 
to the contested case procedures of chapter 14. 

Subd. 3. [BURDEN OF PROOF.] The burden of proof in ~ 
proceeding under this section shall be .'!.PQ!I. the ~ requestmg the 
adoption of ~ manual or an amendment of ~ manual. 
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Subd. 4 .. [COSTS.] The costs of the commissioner and the commis­
sioner of labor and inaUstrym r'Klard to a contested case proceeding 
under this section, includin* t e costs of consultants, staff and 
rerated costs, and costs bilIe~ th~orney general's office'shall 
be paid ~ the special com,;ensation fund and assessed to the 
association and its members ~ the special compensation fund. 

Subd. 5. [PUBLIC ACCESS.] Copi!s of all approved manuals must 
be ~ available to the Plblic or inspection duri;;r regular 
Ousmess hours at the office ~ the association. Propose manuals 
and amendments to manuals must be made available in the same -- --- ---
manner. 

Sec. 25. [79.85] [EXEMPTION.] 

The rating association ~ not subject to sections 15.0597 and 
471.705 and chapter 13 nor any other law or rule that pertains to ~ 
public bodYb 

F'or purposes of Minnesota law or rule, the association 
is not ~ pu hc body. 

Sec. 26. [79.86] [LICENSE; F'EE.J 

The association shall procure annually from the commissioner ~ 
license to carryon its business. The license shall run from July! to 
the last day of June. An annuaf1ICense fee of $100 must be paid at 
the time of filing application for license. . 

Sec. 27. [79.861] [ANNUAL STATEMENT.] 

The association on Or before March! each year shall file with the 
commissioner a statement covering its activities for the year endin~ 
on the preceding December 31. This rep:rt shall cover its financia 
transactions and other matters connecte with its operation, includ­
!!'ll. employee compensation and other specific eXfenditures as 
required ~ the commIssioner. The commissioner shar prescribe the 
form of the report. The association and its mem!lerSare subject to 
supervision and examination .fu:. the commissioner or an&: examiner 

- authorized ~ the commissioner on such matters as ~ commis­
sioner deems axpropriate. Examination may be made as often as the 
commissioner eems necessary. A sum sufficient to ~ the cost of 
all examinations is appropriate<! from the special compensation 
mnd to the commissioner of commerce. ----

Sec. 28. [79.862] [ASSOCIATION SHALL MAKE CLASSIF'ICA­
TION.] 

The association shall, on behalf of its members, assign each 
compensation risk and subruviSiOiithereof in this state to its ~ 
classification. The determination as to the ~ claSSIficatIon ~ 
the association shall be subject to the approViil of the commissioner 
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as provided in this chapter. The association shall, on behalf of all 
members thereOt,Tnspect and make ~ written survey of each rISk to 
which the system of merit rating approved for use in this state is 
rahle. It shall, on behalf of all ~ memoersthere~fiIe with 
t e commissioner its classification of rIsks and lkeep on file at the 
Office of the association the written surveys of a! risks inspected .fu: 
it, whlCli survey shall show the location and description of all items 
producing charges ~ credits, if any, and such other facts as are 
material in the wrItmg of insurance thereon. !t: shall file ana 
subsequent proposed classification or later survey and all rilles an 
regulations which do or m~y affect the writing of these risks. Tlie 
association classification s all be bmaing upon all insurers. The 
commissioner and the association and its representatives shall give 
aU information as to classihcations, rates, surveys, and other facts 
COllected and intended for the common use of insurers Subfect to 
sections 10 to 36 to all these llsurers at the same time. A ~ of the 
complete survey bY the association, wlththe approved classification 
and rates based thereon and the effective date thereof, shall be 
mrniSbOO to the insurer of record as soon as arraved. The approved 
classification and rates upon ~ specificTISI< s ali be furnIshed ~ 
request to finy other lllsurer upon the payment of ~ reasonable 
charge for ~ service. Every insurershall promptTy file with the 
association a ~ of each payron audit, whicll shall be checked~ 
the association for correctness of classification arur rate. The com­
mrssioner may require the association to file anf' such copy and may 
verify anYhPayroli audit bY a reaudit of the boo s of the employer or 
in such ot er manner as malfi appear most expedient. Upon written 
complaint stating facts su Ident to warrant action bY .is. the 
commissioner shall verify any payroll audit reported to the commis­
sioner. 

Sec. 29. [79.863] [INFORMATION.] 

In addition to other information that the commissioner requests 
ursuant to section 10, the rting aSSOciation shall: (al separate the 

incurre Out not reportea osses of its memberS;lJj) separate paId 
and outstanding losses of its members; (c) provide information 
indicatin cases in which its members have established a reserve in 
excess 0 50,000;-\d)jJrOVlife information on the income on invested 
reserves of its meiiiOers; and (e) provide mt'ormatlOn as to liolicies 
written at other than the filed rates. The rating association s all file 
information based sOlely on l\IInnesota premium income of its 
members concernmg investiiient income, ]131 expenses, subroga­
tion recoveries. administrative expenses, an commission expenses. 
The ratjng association shall file information based solely on Mm­
nesota ata concerning its members reserving ractices, premium 
income;1OOemnit)' and m"dIcal benefit pai1d an lob ying expenses 
onts members. The rating association sha I file an itemized break­
down of its lobbying expenses. 

The commissioner shall consider this information in an appropri-
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ate mamier in adopting a schedule of rates and shall decline to grant 
!Ie hearing pursuant to. section 10 lOr purposes of consIdering a rate 
increase if the association fails to provide the information. -

SeC. 30. [79.864] [RECORD; ASSOCIATION SHALL FURNISH 
INFORMATION.] 

, The association shall keep !Ie careful record of its proceedings. It 
shall furnish 'hponh demand, to an;, emproyei' wnose workers' com­
pensation risk as een surveye , u11 information as to the survey, 
including the rileThOdOf the computation and a detarrea description 
and location oeall items producing charges or credits. The associa­
tion shall prov1(fe !Ie means, approved !iY the commissioner for 
hearing any member or employer whose risk has been inspected, 
either in person or ~!Ie representative, before the governing or 
rating committee or other ~representatives with reference to 
fny matter affectint the risk. ~ insurer or empWyBr 'TiP' appeal 
rom a deCIsion of t e association to the commissioner., e associ­

ation -shall make rules govermnif appeals, to be filed with' and 
approv~ theCommissioner. The commissioner may require the 
association tolile any information connected with Its activities. 

Sec. 31. [79.865] [INSURERS SHALL NOT DISCRIMINATE.] 

No insurer shall make or chargll any rate for workers' compensa­
tion insurance In t"IiISState whic disci'iiillnates unfairly between 
risks or classes,Or which"dIScrmnnates unfaIrl~between risks In the' 
_cation of fikecnarges and credits in ~ plan of merit or 
experience rating in use. 

Sec. 32. [79.867] [RATES SHALL BE FILED.] 

Every insurer' writing workers' compensation insurance in this 
state, except as ordered I>y the commissioner, must file wITh. the 
commissioner Jts rates ror tIlls com~ensation insurance ~ all 
additIOns or changes. All rates so ~ must comply WIth the 
requirements of law and are not effectIve until approved h the 
commissioner. A rate which is fiIea and a1frovea-cannot be chanred 
until 15 days al'tertheSii'bstitutearate is lied and after approva h 
the commissioner. 

Sec. 33. [79.868] [RATES TO BE UNIFORM; EXCEPTIONS.] 

No insurer n;>ay write insurance 'at !Ie rate above that established 
I>y the associatIOn and approved as reasonable !>.y: the commissioner. 
Theassociation m;.y;educe or increase a rate ~ 1l1e application to 
IiidIvidual risks 0 t e system of merIt or experience rating whicn 
has been approveQ !!rthe commlsSfOiler :'this reduction or increase 
shall be set forth in the pOlif or !iY en"dOrSement thereon. Upon 
written request, an insurer s alrfurmsh a written explanatIOn to 
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the insured of how and why the individual rate was adjusted by 
application 01" s stem of merit or experience rating, This explana­
tion shall be maile to the insured within 30 days of the request. 

Sec. 34. l79.869] [DUTIES OF COMMISSIONER.] 

The commissioner of commerce shall require compensation insur­
ers, or their agents, to hIe such reports as may be necessary for the 
purposes of sections 10 to 36 for use by the commissioner. 

Sec. 35. [79.87] [VIOLATIONS; PENALTIES.] 

In addition to any other penalties prescribed ~ law, any insurer, 
rating association, agent, or other representative or employee of any 
insurer or rating association that fails to comply with, violates any 
of the provisions of sections 10 to 36, or any order or rulini of the 
commissioner, shall be punished by " fine of not less than 50 nor 
more than $5,000. In addition, the license of any insurer, agent, or 
broker guilty of such violation may be revoked or suspended by the 
commISSIOner. 

Sec. 36. [79.88] [RULEMAKING.] 

Until July h 1989, the commissioner shall be exempt from the 
rulemaking provisions of chapter 14. The commissioner must com­
ply with section 14.38, subdivision 7, when adopting rules to carry 
out the commissioner's duties assigned ~ this section. Any rules 
adopted pursuant to this exemption shall be subsequently adopted 
~" chapter 14 rules proceeding commencing no later than July h 
1990. 

Sec. 37. [MANDATED RATE REDUCTIONS.] 

The approved rate schedule that is adopted after the interim rate 
hearing, held before August 1, 1988, under section 13, must include 
!! minimum rate reduction of 12 percent on all rate schedules, 
effective Octoberl, 1988, and applied to all pOlicies issued, renewed, 
or outstanding on or after that date. An insurer may not adjust its 
filed rating plan to recover the rate reduction mandated ~ this 
section. An insurer shall provide all employers having an outstand­
~ policy with the insurer as of October h 1988, " credit or refund 
of 12 percent or greater, as determined Qy the commissioner, on the 
unexpired portion of the policy, as well as " written notice of the 
credit or refund before that date. 

Sec. 38. [OLD ASSOCIATION.] 

Subdivision l. [RECORDS DEPOSITED WITH THE COMMIS­
SIONER.] All records of the rating association authorized ~ sec­
tions 79.61 and 79.62 or its predecessors pertaining to proceedings 



11418 JOURNAL OF THE HOUSE [88th Day 

before the de~rrtment of commerce or its predecessors regarding 
rates or classi'ications snaIl be deposited with the commissioner no 
later than the effective date oTIhe repeal of sections 79.61 and 79.62. 

Subd. 2. [ASSOCIATION ASSETS.] All assets of the rating 
association authorized l>y section 79.61 or 79.62 or its preuecessors 
shall be transferred to the rating association established under 
section 19 .. 

Sec. 39. [TRANSITION PROVISIONS; EMPLOYEES.] 

Until January 1, 1989, initial appointment to the professional 
poSffiOiis authorizett l>y sectWn41 shall be deemett to be provisional 
or exceptIOnal appointments as defined l>y section 43A.15, subdivi­
sions ± and 8, and the commissioner Qf emplofiee relations must 
authorize those appointments as requested l>y t e commissioner of 
commerce or labor and industry. Upon request of the commissioner 
of commerce or labor and industry, the appointments under this 
section shall be considered an unuslliif employment condition as 
defined fur section 43A.17, subdivision :l. and salaries may be set 
accordingly. 

Sec. 40. [RULE SUPERSEDED.] 

The security or bonding re'luirements of Minnesota Rules, part 
2780.2700, shall continue m force but without any dollar limita­
tions. The commissioner shall amend the rule as soon as possible to 
conform with this section. The amendment ofthe rule is not subject 
to chapter 14, ebxJept that the commissioner shall comply with 
section 14.38, su ivision 7. 

Sec. 41. [LEGISLATIVE INTENT.] 

!t ~ the intent of the legislature in enacting Article 1 to reinstate 
the prior state law regarding rate regulation which was repealed 
effective January h 1984. JudlClal and admimstrative decisions 
regarding the prior law shall be deemeato be applicable to Article 
! in the same manner as to the prior law. 

Sec. 42. [APPROPRIATION.] 

Subdivision 1. $200,000 is appropriated from the special compen­
sation fund to the department of commerce for the purpose of 
sections 10 to 38. The complement of the departmentmcommerce is 
increase([1)---'y three positions. 

Subd. 2. $375,000 is appropriated from the special compensation 
fund to the department of labor anomdustry for the purpose of 
sections 10 to 38. The compleillent of the department of labor and 
industry is increased l>y six positions. 
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Subd. 3. ! 80,000 ~ appropriated from the special compensation 
fund to the attorney general for the purpose of sections 10 to 38. The 
complement of the attorney general ~ increased I!,y two positions. 

Subd. 4. The appropriations under this section are available from 
the effective date of this section until June 30, 1989. 

Sec. 43. [REPEALER.] 

Minnesota Statutes 1986, sections 79.50; 79.51; 79.52; 79.53; 
79.54; 79.55; 79.56; 79.57; 79.58; 79.59; 79.60; 79.61; and 79.62, are repealecr--- -------------------

Sec. 44. [EFFECTIVE DATE.J 

Article! is effective the day following final enactment. 

ARTICLE 2 

CHANGES TO THE WORKERS' COMPENSATION SYSTEM 

Section 1. Minnesota Statutes 1986, section 176.011, subdivision 
18, is amended to read: 

Subd. 18. [WEEKLY WAGE.J "Weekly wage" is arrived at by 
multiplying the daily wage by the number of days and fractional 
days normally worked in the business of the employer for the 
employment involved. If the employee normally works less than five 
days per week or works an irregular number of days per week, the 
number of days normally worked shall be computed by dividing the 
total number of days in which the employee actually performed any 
of the duties of employment in the last 26 weeks by the number of 
weeks in which the employee actually performed such duties, pro­
vided that the weekly wage for part time employment during a 
period of seasonal or temporary layoff shall be computed on the 
number of days and fractional days normally worked in the business 
of the employer for the employment involved. If, at the time of the 
injury, the employee was regularly employed by two or more employ­
ers, the employee's days of work for all such employments shall be 
included in the computation of weekly wage. Occasional overtime is 
not to be considered in computing the weekly wage, but if overtime 
is regular or frequent throughout the year it shall be taken into 
consideration. The maximum weekly compensation payable to an 
employee, or to the employee's dependents in the event of death, 
shall not exceed e& % 80 percent of the "rSaMet af the daily wage 
times the '!I.maer af <lays nermally werkea employee's spendable 
weekly earnings, provided that the compensation payable for per­
manent partial disability under section 176.101, subdivision 3, and 
for permanent total disability under section 176.101, subdivision 4, 
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or death under section 176.111, shall not be computed on less than 
. the number of hours normally worked in the employment or indus­
try in which the injury was sustained, subject also to such maxi­
mums as are specifically otherwise provided. 

Sec. 2. Minnesota Statutes 1986, section 176.011, is amended by 
adding a subdivision to read: 

Subp. 28. [SPENDABLE WEEKLY EARNINGS.] (a) "Spendable 
weeKlYearnings" means the employee's weekly wage, as defined h 
subdivisIOn 18, reduced J:iYlioth of the following: 

(1) an amount eqilal to a weekly amount required to be withheld 
untter state law an under the Internal Revenue Code of 1954, as 
amended, using the number of exemptions allowed for the employee, 
and for actual dependents, old age, and blindness, to which the 
employee is entitled on the date of injury; and 

(2) an amount equal to the weekly amount required to be withheld 
from the earnings ofthe employee at the time of the injury under the 
Federal Insurance Contributions Act, wltIi'Out regard to the yearly 
maXImum. 

(b) Each September h the commissioner of the department of 
laOOr and industry shall [l publish uniform table of spendable 
weekly earnings, as defined in paragraph (aJ, Jusing arlicable 
federal and state tax laws in eflect the preceding <!..'!!.Y !:. T is table 
shall take effect on October 1 and be conclusive fu!: the purpose of 
converting [l weekly wagehinto spendable weekly earnings during 
the following twelve mont s. The commissioner may contract with 
the department of revenue or any other person or organization to 
assist in the preparation of the table. The adoption of this table is 
exempt from the administrative rulemaklng provisions of chapter 
14. 

Sec. 3. Minnesota Statutes 1986, section 176.021, subdivision 3, is 
amended to read: 

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAY­
MENT.] All employers shall commence payment of compensation at 
the time and in the manner prescribed by this chapter without the 
necessity of any agreement or any order of the division. Except for 
medical, burial, and other nonperiodic benefits, payments shall be 
made as nearly as possible at the intervals when the wage was 
payable, provided, however, that payments for permanent partial 
disability shall be governed by section 17€U0112. If doubt exists as 
to the eventual permanent partial disabilitY, payment fe¥ the 
eesBsmie FeeeveFY eemf)easatisR Of' im'(:laiFfReBt eSHlpeflsatisa, 
'llhieheveF is dae, I"'FSIl6Rt te seeti8R 176.101, shall be then made 
when due for the minimum permanent partial disability ascertain­
able, and further payment shall be made upon any later ascertain-
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ment of greater permanent partial disability. Prior to or at the time 
of commencement of the payment of ceOHOffLi€ rceovcry eOffipcnsa 
tieft ffi' ffimJ> sam ffi' l'erieaie l'aymeHt ef iml'airment eeml'eHsatieH 
permanent partial disability benefits, the employee and employer 
shall be furnished with a copy of the medical report upon which the 
payment is based and all other medical reports which the insurer 
has that indicate a permanent partial disability rating, together 
with a statement by the insurer as to whether the tendered payment 
is for minimum permanent partial disability or final and eventual 
disability. After receipt of all reports available to the insurer that 
indicate a permanent partial disability rating, the employee shall 
make available or permit the insurer to obtain any medical report 
that the employee has or has knowledge of that contains a perma­
nent partial disability rating which the insurer does not already 
have. EeOHOffiie roeeY/cry eOHll3cnsatiofl er iHlfJairmcnt eOfRfJcnsa 
tieft l'"rS"aHt W seetieH 176.101 is l'ayable in aaditieH W bat net 
eeHe"HeHtly with eeml'eHoatien ffir teml'emry WW1 disability bat is 
l'aya"le fJ"rS"aHt W seetieH 176.101. Iml'aiFmeHt eeml'eHsatien is 
l'aya"le eeHc"rreHtly and in additieH W cemfJensatieH ffir fJeFma 
HeHt WW1 aisability fJ"rs"ant W seetieH 176.101. Ecenemic Fece'fery 
eempcflsatiofl ffi'- impairment eOfflpcnsatiofl pHFSHant te section 
176.101 shall be withheld fJenaing cemfJletien ef l'ayment ffir 
teml'eraFY WW1 disability, and *' &edit shall be taken ffir l'aymeHt 
ef eeoflomie recovery eompensation (ff imJ3airmcnt compensation 
against liability ffir temperary WW1 ffi' futttre permaHent WW1 
aisability. Lia"ility en the ~ ef an eml'leyer ffi' the ins"Fe. ffir 
disability ef a teml'eFaFY tatal, teml'erary l'artial, and l'ermaHeHt 
WW1 Hat"re shall be eeHsidered as a centin"iHg l'Fea"et and ~ ef 
the eml'leyee's inability Weffi'H ffi' rea"CtieH in earniHg eapacity d..e 
te ~ ffi'- oeeHpatiElHal Elisease aru::l eompensation is 13BYBl31e 
aeeerdiHgly, s"bject W seetieH 176.101 EeeHemie Feewlery ceml'eH 
satiea ffi' iml'airmeHt ceml'eHsatieH is l'aya"le ffir r"netieHalless ef 
liSe er impaiFHlcnt sf funetion, pcrmaRcnt ffi Baturc, aru:l payment 
therefare shall be sel'aFate, aistinet, and in aaditieH w l'aymeHt ffir 
any ather Ceml'eHsatieH, s,,~eet to sectieH 176.101. The right to 
receive temporary total, temporary partial, or permanent total 
disability payments vests in the injured employee or the employee's 
dependents under this chapter or, if none, in the employee's legal 
heirs at the time the disability can be ascertained and the right is 
not abrogated by the employee's death prior to the making of the 
payment. 

The right to receive economic recovery compensation or impair­
ment compensation vests in an injured employee at the time the 
disability can be ascertained provided that the employee lives for at 
least 30 days beyond the date of the injury. Upon the death of an 
employee who is receiving eesRsfflie rees'Iery esmpeBsatisH M 

impairment permanent partial compensation further compensation 
is payable pursuant to section 176.10112, subdivision 3. Im]3airmeHt 
eemllensatieH is l'aya"le mrEIer this l'aragral'h it vestiHg has S€­

e"Hea, the eml'leyee dies prier W reachiHg ma"ipa"m meaieal 
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iml'FS'IemeHt, ...... the FelflliFemeHts ...... eSHaitisHS ~ seetisH 
17fl.Hll, sHbai'lisisH &e, are HOt m<+. 

Disability ratings for permanent partial disability shall be based 
on objective medical evidence, 

Sec. 4. Minnesota Statutes 1986, section 176.021, subdivision 3b, 
is amended to read: 

Subd. 3b. [TEMPORARY AND PERMANENT PARTIAL.] For 
injuries occurring before January h 1984, if an employee has 
returned to work for at least six moniliSand has, if applicable, 
completed a rehabilitation plan, this section does not prevent the 
payment of compensation for permanent partial disability because 
the employee is receiving compensation for temporary partial dis­
ability. This subdivision is procedural and applies regardless of the 
date of injury. 

Sec. 5. Minnesota Statutes 1986, section 176.061, subdivision 10, 
is amended to read: 

Subd. 10. [INDEMNITY.] Notwithstanding the provisions of chap­
ter 65B or any other law to the contrary, an employer has a right of 
indemnity for any compensation paid or payable pursuant to this 
chapter, including temporary total compensation, temporary partial 
compensation, permanent partial disability, eeeB:8H1:ie FeeeveFY eem­
pensatisB, iffifJaiFHleH-t e9mfH~!BSati8n, medical compensation, reha­
bilitation, death, and permanent total compensation. 

Sec. 6. Minnesota Statutes 1986, section 176.081, subdivision 1, is 
amended to read: 

Subdivision 1. (a) A fee for legal services of 25 percent of the first 
$4,000 of compensation awarded to the employee and 20 percent of 
the next $27,500 of compensation awarded to the employee is 
permissible and does not require approval by the commissioner, 
compensation judge, or any other party except as provided in clause 
(b). If the employer or the insurer or the defendant is given written 
notice of claims for legal services or disbursements, the claim shall 
be a lien against the amount paid or payable as compensation. In no 
case shall fees be calculated on the basis of any undisputed portion 
of compensation awards. Allowable fees under this chapter shall be 
based solely upon genuinely disputed portions of claims, including 
disputes related to the payment of rehabilitation benefits or to other 
aspects of a rehabilitation plan. Fees for administrative conferences 
under seotisH 176.242, 176.2421, 176.248, 6f' 176.244 sections 
176.106 and 176.239 shall be determined on an hourly basis, 
according to the criteria in subdivision 5. 

(b) An attorney who is claiming legal fees ~ this seetisH for 
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representing an employee in .§: workers' compensation matter shall 
file a statement of attorneys fees with the commissioner, compen­
sation judge before whom the matter was heard, or workers' com­
pensation court of appeals on cases before the court. A copy of the 
signed retainer agreement shall also be filed. The employee, em­
ployer, and insurer shall receive a copy of the statement'- The 
statement shall be on a form prescribed by the commissioner, shall 
report the number of hours spent on the case, and shall clearly and 
conspicuously state that the emplOyee or insurer has ten calendar 
days to object to the attorney fees requested. If no objection is timely 
made by the employee or insurer, the amount requested shall be 
conclusively presumed reasonable providing the amount does not 
exceed the limitation in subdivision l. The commissioner, compen­
sation judge, or court of appeals shall issue an order granting the 
fees and the amount requested shall be awarded to the party 
requesting the fee. 

If a timely objection is filed, or the fee is determined on an hourly 
basis, the commissioner, compensation judge, or court of appeals 
shall review the matter and make a determination based on the 
criteria in subdivision 5. 

If no timely objection is made by an employer or insurer, reim­
bursement under subdivision 7 shall be made if the statement of fees 
requested this reimbursement. 

(c) An attorney representing employers or insurers shall file ~ 
statement of attorney fees or wages with £I1e commissioner, com­
pensation judge before whom the matter was heard, or workers' 
compensation court of appeals on cases before the court. The 
statement of attorney fees or wages must contain the followin~ 
information: the average hourly wage or the value of hours worke 
on that case 1f the attorney ~ an employee of the employer or 
insurer, the number of hours worked on that case, and the average 
htlfly rate or amount cnarged an employer or insurer rorthat case 
!... ~ attorney is not an employee of the employer or insurer. 

(d) Employers and insurers may not ~ attorney fees or wage'lfor 
legal services of more than $6,500 ~ case unless theaddltional ees 
or wages are approved under subdivision 2. 

(e) Each insurer and self-insured emploter shall file annual 
statements with the commissioner detailing t e amount illegal fees 
and other legal costs incurred Qy the insurer or employer during the 
year. The statement shall includille amount paid for outside ana 
in-house counsel, deposition and other witness fees, and all other 
costs relating to litigation. 

(D The commissioner, in cooperation with the office of adminis­
trative hearings, shall maintain records of the amount of fees paid 
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to attorneys representing claimants related to any workers' com­
pensation proceeding. 

Sec. 7. Minnesota Statutes 1987 Supplement, section 176.081, 
subdivision 2, is amended to read: 

Subd. 2. An application for attorney fees in excess of the amount 
authorized in subdivision 1 shall be made to the commissioner, 
compensation judge, or district judge, before whom the matter was 
heard. An appeal of a decision by the commissioner, a compensation 
judge, or district court judge on additional fees may be made to the 
workers' compensation court of appeals. The application shall set 
forth the fee requested and the basis for the request and whether or 
not a hearing is requested. The application, with affidavit of service 
upon the e"'l'leyee parties, including the employer, shall be filed by 
the attorney requesting the fee. If a hearing is requested by an 
interested party, a hearing shall be set with notice of the hearing 
served upon known interested parties. In all cases the employee 
shall be served with notice of hearing. 

Sec. 8. Minnesota Statutes 1986, section 176.081, subdivision 3, is 
amended to read: 

Subd. 3. Aft e"'l'layee wh& Any partl that is dissatisfied with 
attorney fees, may file an application or review by the workers' 
compensation court of appeals. Such application shall state the basis 
for the need of review and whether or not a hearing is requested. A 
copy of such application shall be served upon the attorney fflp tfte 
e"'l'iayee by the court administrator and if a hearing is requested by 
either party, the matter shall be set for hearing. The notice of 
hearing shall be served upon known interested parties. ~ atta ... ey 
fflp tfte elftl'layee shall he S€f'¥e<I with a aati€e sf tfte hea.i .. g. The 
workers' compensation court of appeals shall have the authority to 
raise tfte EjHestia .. sf the issue of the attorney fees at any time upon 
its own motion and shall have continuing jurisdiction over attorney 
fees. 

Sec. 9. Minnesota Statutes 1986, section 176.081, subdivision 7, is 
amended to read: 

Subd. 7. If the employer or insurer files a denial of liability, notice 
of discontinuance, or fails to make payment of compensation or 
medical expenses within the statutory period after notice of injury 
or occupational disease, or otherwise unsuccessfully resists the 
payment of compensation or medical expenses, or unsuccessfully 
disputes the payment of rehabilitation benefits or other aspects of a 
rehabilitation plan, and the injured person has employed an attor­
ney at law, who successfully procures payment on behalf of the 
employee or who enables the resolution of a dispute with respect to 
a rehabilitation plan, the compensation judge, commissioner, or the 
workers' compensation court of appeals upon appeal, upon applica-
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tion, shall award to the employee against the insurer or self-insured 
employer or uninsured employer, in addition to the compensation 
benefits paid or awarded to the employee, an amount equal to ~ 100 
percent of that portion of the attorney's fee which has been awarded 
pursuant to this section that is ffi <l*€eSS ef $2W. 

Sec. 10. [176.096) [TEMPORARY TOTAL DISABILITY) 

Subdivision 1. [AMOUNT.) (a) For an injury producing temporary 
total disability, the weekly compensation ~ 80 percent of the 
spendable weekly earnings at the time of the injury. 

(b) Durin~ the year commencing on October h 1988, and each 
year thereater, commencmg October h the maximum weekly 
compensation payable ~ 100 percent of the statewide average 
weekly wage. 

(c) The minimum weekly compensation ~ 20 percent of the 
statewIde average weekly wage or the injured employee's actlliiJ 
spendable weekly earnings, whichever ~ less. 

Subd. 2. [TERMINATION OF COMPENSATION.) (a) This com­
peilsaKon shall be paid during the period of disabilITY and shall 
continue until the earliest of the following: 

(1) the employee is no longer disabled; 

(2) the employee returns to work; 

(3) the employee refuses an offer of work that is consistent with ~ 
plan of rehabilitation filed with the commissioner and meets the 
requirements of section 176.102, SUbdivision h or, if no plfin nas 
been filed, that the employee can do in the employee's p yslCaJ 
condition and that ~ ~ salary as clOse as possible to the preinjury 
wage in light of the disablIIt.);; 

(4) the employee retires h withdrawing from the labor market; or 

(5) 90 days after the employee has reached maximum medical 
imporvement, following service on or receipt by the employee of ~ 
written medical riPort indicating fuat the employee has reaclied 
maximum medica improvement. . 

(b) Once compensation has ceased under this subdivision, an 
employee may not receive l'iirther compensation under subdivision 
h unless the emtoyee returned to work, but was medically unable 
to continue wor or was terminateawItliOUt just cause. Payment 
will not recommence if any event described in paragraph (a) 
occurred before termination an~ommenced payment must end 
when any of the events in paragraph (a) occur. 
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(c) Notwithstanding this subdivision, temporarl total compensa­
tion is payable in connection with an a)!(rove retraining plan 
under the provisIons of section 176.102, su division.!.!.:. 

Subd. 3. [EXTENDED DISABILITY COMPENSATION.] (a) If an 
emJ?IOYee, who has !! permanent partial disability, is not WorKi~ 
because oftne personal injury after payment of' permanent partia 
disability benefits ~ complete, the employee shall be eligible for 
extended disability compensation. !! an empWyee received il)Y 
permanent partial compensation in !! lhmp sum, payment wil ~ 
considered complete af'ter expiration oft e period that the employee 
would have receivecrpermanent partialcompensation had !! been 
paid penorucally. 

Cb) Extended disability compensation ~ paid at the rate for 
temporary total comt,ensation, escalated under section 176.645, lOr 
the number of wee s equal to 246 multIpITed ~ the employee's 
permanent p£rtal disability rating, determined according to the 
rules adopte ~ the commission pursuant to section 176.105, 
subdivision 4. _T_hEe total extended compensation for any injury may 
not exceed tllis proauct. 

(c) Extended disability compensation shall cease if the employee is 
no longer disabled, returns to work, rel'UseS !! ~ offer described in 
subdivision 2, paragraph (a), clause 3, or retires from the labor 
market. 

(d) An emplo,Yee ~ not eligible for extended disability compensa­
tion if, at any hme before the employee would have become eligible: 

(1) the emplo~ee refuses!!~ offer, as described in subdivision ~ 
paragraph Cal, cause £i or 

(2) the employee returns to work and terminates employment, 
unlessthe employee was merucillYUnabIe to continue work or was 
terminated without just cause; 

ee) An employee is eligible for extended compensation at any time 
after payment of permanent partial benefits g: complete so long as 
the employee meets the qualifications of this section and has not 
been paid the "iiUiXlmurn number of weeKs under paragraph (b) Tor 
that iajury; provided that, extended. compensation may not be prua 
beYon 350 weeks after the date of disability. 

Sec. 11. [176.097] [TEMPORARY PARTIAL DISABILITY] 

Subdivision .h [AMOUNT; MAXIMUM.] In cases of temporary 
partial disability, compensation shall be paiaaSToIfows: 

Ca) For the first 52 weeks that the employee returns to work, the 
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compensation shall be 80 ~ercent of the difference between the 
spendable weeK:JYearmngs o~ the emPloyee at the time of injury and 
the spendable week\[; earmilgS the employee ~ earning in the 
employee's partially isabled condition. 

(b) For the second 52 weeks after that the employee returns to 
work,---U;e compensation shalloe-60 ~ercent of the difference 
between the spendable wee1<!yeamings o-the emPloyee at the time 
of injur¥ and the spendable weekly earnings the employee ~ 
earning III the employee's partially disabled condition. 

(c) For the third 52 weeks that the employee returns to work, the -
compensation shall be 40 ~ercent of the difference between the 
spendable weeK:JYearmngs 0- the emPloyee at the time of injury ana 
the spendable weekly earnings the employee is earning in the 
employee's partially disabled condition. 

The maximum weekly compensation equals 100 percent of the 
statewide average weekly wage. 

Subd. ~ [ELIGIBILITY.] (a) Tem)orary tartial compensation may 
be paid only if the employee ~ (1 disab ed, (2) employed and (3) 
earnin less in spendable weeklY earnings than the employee 
earne in spendable weekly earnings at the time of the injury. 

(b) Except as provided in section 176.102, subdivision 11, tempo­
rary partial disability benefits shall not be paid after the employee 
has returned to work for 156 weeks oratter 350 weeks after the date 
of disability, whlCl1ever occurs first-:-------------

Sec. 12. [176.098] [PERMANENT PARTIAL COMPENSATION.] 

Subdivision 1. [AMOUNT OF COMPENSATION.] An employee 
who suffers a permanent partial disability due to !'c personal injury 
shall receive compensation as provided in this section. The amount 
of compensation equals the /Brcent of disability of the whole body 
suffered ~ the employeemu tiplied ~ the corresponiling amount in 
the following schedule: 

Percent of disability 
0-25 

26-30 
31-35 
36-40 
41-45 
46-50 
51-55 
56-60 

Amount 
! 75,000 

80,000 
85,000 
90,000 
95,000 

100,000 
120,000 
140,000 
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61-65 
66-70 
71-75· 
76-80 
81-85 
86-90 
91-95 
96-100 

160,000 
180,000 
200,000 
240,000 
280,000 
320,000 
360,000 
400,000 

[88th Day 

The percent disabilitt of the whole body is determined according 
to the rules adopted ~ fEe commissioner pursuant to section 
176.105;BiiOdivision 4. This subdivision applies to an injury which 
occurs on or after October b 1988. 

Subd. 2. [PAYMENT OF COMPENSATION.) Permanent partial 
diS:i1iITlty compensation is ~i'lYable after temporary total compensa­
tion ceases under section J!z sUbdlv1slon 2. !! the employee is not 
worldnf,' permanent partial compensation is payable at the same 
interva s and in the same amount as the temporary totafCompen­
sation was paid immeruately before the compensation ceased. !! the 
employee begins a jQJi at any time before any or all of the compen­
sation has been paid, flle remrumngCoiiipensation is payable in !! 
lilmp sum 30 calendar Tays b after the employee returned to worK, if 
~ empIOyment has not een suostantlally mterrupteil !ir the 
injury for any p:rt of the 30 days and the employee is still employed 
at that ~ at ~ endOI flle perioa:-

Subd. 3. [PAYMENT OF COMPENSATION AT DEATH.] If an 
emproyee dies before receiving permanent partial compensation 
from causes unrelated to the injury, the compensation shall be paid 
in the following manner: -

(a) !! the deceased employee leaves a surviving spouse, the srause 
shiII receive the unpaid compensation in a lump sum within 30 ~ 
of death. . 

(b) If the deceased em~loyee leaves dependent children, as defined 
in section 176.111, sub ivision b and no spouse, the unpaid com­
pensation shall be tai~ periodicalE'~ the children in the same 
amount and interva stat compensatIOn was paid to the employee 
before death. The compensation ~ paid until the amount that the 
employee is eirtffied to is paif4 or until the last child ~ no longer 
dependent, whichever occurs Irst. 

(c) If the deceased emrloyee is not survived Qy !! spollse or any 
depenaent children as de1ned in section 176.111, no furt er perma­
nent partial compensation is payable to any person. 

(d) !!the death results from the injury, the payment of permanent 
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partial comJ;'ensation shall cease upon the death and in lieu thereof 
death benehts are pa,Yahle pursuant to section 176.l11. 

Sec. 13. M;innesota Statutes 1986, section 176.101, subdivision 4, 
is amended to read: 

Subd. 4. [PERMANENT TOTAL DISABILITY.] For permanent 
total disability, as defined in subdivision 5, the compensation shall 
be eGo;. 80 percent of the daily wage spendable weekl~ earnings at 
the time of the injury, subject to a the maxImum weel0- eemlleasa 
tieft e<taal te the ma"imHm weekij"eeHlfleasati8a feF a teHlfl8Fary 
tatal disaBility aad a miaimHm weeldy e8Hlfleasati8a e<taal te the 
and minimum weekly compensation rates for a temporary total 
disability. This compensation shall be paid during the permanent 
total disability of the injured employee but after a total of $25,000 of 
weekly compensation has been paid, the amount of the weekly 
compensation benefits being paid by the employer shall be reduced 
by the amount of any disability benefits being paid by any govern­
ment disability benefit program if the disability benefits are occa­
sioned by the same injury or injuries which give rise to payments 
under this subdivision. This reduction shall also apply to any old age 
and survivor insurance benefits. Payments shall be made at the 
intervals when the wage was payable, as nearly as may be. In case an 
employee who is permanently and totally disabled becomes an 
inmate of a public institution, no compensation shall be payable 
during the period of confinement in the institution, unless there is 
wholly dependent on the employee for support some person named in 
section 176.111, subdivision 1, 2 or 3, in which case the compensa­
tion provided for in section 176.111, during the period of confme­
ment, shall be paid for the benefit of the dependent person during 
dependency. The dependency of this person shall be determined as 
though the employee were deceased. 

Sec. 14. Minnesota Statutes 1986, section 176.101, subdivision 5, 
is amended to read: 

Subd. 5. [TOTAL DISABILITY.] (a) For the purposes of subdivi­
sion 4, permanent total disability means: 

(1) the total and permanent loss of the sight of both eyes, the loss 
ofOoth arms at the shoulder, the loss of both legs so close to the hips 
that no effective artificial members can be used, complete and 
permanent paralysis, total and permanent loss of mental faculties'i 
or 

(2) any other injury which totally incapacitates the employee from 
working at an occupation which brings the employee an income 
e8astitHtes tatal dis&BilitYi 

(b) For purposes of paragraph ~ clause (2), totally and perma­
nently incapacltatea means that the emplOyee'S physicaffisabihty, 
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in combination with the employee's age, education and training, and 
experience, causes the employee to be unable to secure anythin~ 
more than sporadic employment resulting in an insubstantia 
income. 

(c) Local labor market conditions mi? not be considered in 
milking a deteriillnation under paragrap (aTClaUS<'> (2), althour 
statewide economic conditions may be consia=:r'ea;pr<ivided that, t e 
employer furnishes or procures emPlOyment that the employee can 
do in the employee's physical condition and ~ reasonable moving 
expenses to relocate the employee and family if the ~ is located 
beyond reasonable commuting distance; Nrovidearurther that, in 
such_circumstances, an employee who fal s to cooperate with rea­
sonable efforts to secure employment,1i1cIuding travelling to ~ 
interviews at the emwoyer's eXli:ense, will be d~squalifiedfrom 
receivina furtherb~ne Its under t is subdIvIsion. It ';In empl'Rlee is 
relocate ,begms.'!J2!>. and IS medically unable to contmue at t e JOf 
the employee is entitwa to weekly compensation benefits at ~ 
temporary total compensation rate, until !! is determined whether 
the employee qualifies for permanent total disabIlity benefits. 

Sec. 15. Minnesota Statutes 1987 Supplement, section 176.102, 
subdivision 2, is amended to read: 

Subd. 2. [ADMINISTRATORS.] The commissioner shall hire a 
director of rehabilitation services in the classified service. The 
commissioner shall monitor and supervise rehabilitation services, 
including, but not limited to, making determinations regarding the 
selection and delivery of rehabilitation services and the criteria used 
to approve qualified rehabilitation consultants and rehabilitation 
vendors. The commissioner may also make determinations regard­
ing fees for rehabilitation services and shall, h emergency rules, 
establish a fee schedule or otherwise limit fees or billingsof 
qualified rehaoIlitation consultants and renabllitaITonvendors. The 
emergency rules shall remain in etrect until the commissioner 
adopts permanent rules re~lating these fees and bi!lin~s. The 
commiSSIOn shall adopt sucpermanent ruleb" to become e"ective 
October 1, 1990, or as soonthereafter as POSSI Ie. The commissioner 
may hire qualified personnel to assist in the commissioner's duties 
under this section and may delegate the duties and performance. 

Sec. 16. Minnesota Statutes 1987 Supplement, section 176.102, 
subdivision 4, is amended to read: 

Subd. 4. [REHABILITATION PLAN; DEVELOPMENT.] (a) An 
employer or insurer shall provide rehabilitation consultation by a 
qualified rehabilitation consultant or by another person permitted 
by rule to provide consultation to an injured employee within five 
days after the employee has W 90 days of lost work time due to the 
personal injury, ~ as ethe"FWise previded ift this salldivisieu. 
Where an effijlleyee has iue .... rea an injnry te the baek-; the eeuslll 
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tatieft afteJll3e made withffi!We ~ aftep the e"'fllayee has W days 
ef ~ weffi time Effie w the~. The lost work time ffi eithe¥ ease 
may be intermittent lost work time. If an employer or insurer has 
medical information at any time prior to the time specified in this 
subdivision that the employee will be unable to return to the jee the 
effil3layee fteM at the time ef the ~ preiniury eml'loyer, reha­
bilitation consultation shall be provided immediately after receipt of 
this information. 

For purposes of this section "lost work time" means only those 
days during which the employee would actually be working but for 
the injury. In the case of the construction industry, mining industry, 
or other industry where the hours and days of work are affected by 
seasonal conditions, "lost work time" shall be computed by using the 
normal schedule worked when employees are working full time. 

The qualified rehabilitation consultant appointed by the employer 
or insurer shall disclose in writing at the first meeting or written 
communication with the employee any ownership interest or affili­
ation between the firm which employs the qualified rehabilitation 
consultant and the employer, insurer, adjusting or servicing com­
pany, including the nature and extent of the affiliation or interest. 

The consultant shall also disclose to all parties any affiliation, 
business referral or other arrangement between the consultant or 
the firm employing the consultant and any other party to the case, 
including any attorneys, doctors, or chiropractors. 

If the employee objects to the employer's selection of a qualified 
rehabilitation consultant, the employee shall notify the employer 
and the commissioner in writing of the objection. The notification 
shall include the name, address, and telephone number of the 
qualified rehabilitation consultant chosen by the employee to pro­
vide rehabilitation consultation. 

The employee may choose a different qualified rehabilitation 
consultant as follows: 

(1) once during the first 60 days following the first in-person 
contact between the employee and the original consultant; 

(2) once after the 60-day period referred to in clause (1); and 

(3) subsequent requests shall be determined by the commissioner 
or compensation judge according to the best interests of the parties. 

The employee and employer shall enter into a program if one is 
prescribed in a rehabilitation plan. A copy of the plan, including a 
target date for return to work, shall be submitted to the commis­
sioner. 
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(b) If the employer does not provide rehabilitation consultation as 
required by this section, the commissioner or compensation judge 
shall notify the employer that if the employer fails to appoint a 
qualified rehabilitation consultant or other persons as permitted by 
clause (a) within 15 days to conduct a rehabilitation consultation, 
the commissioner or compensation judge shall appoint a qualified 
rehabilitation consultant to provide the consultation at the expense 
of the employer unless the commissioner or compensation judge 
determines the consultation is not required. 

(c) In developing a rehabilitation plan consideration shall be given 
to the employee's qualifications, including but not limited to age, 
education; previous work history, interest, transferable skills, and 
present and future labor market conditions. 

(d) The commissioner or compensation judge may waive rehabili­
tation services under this section if the commissioner or compensa­
tion judge is satisfied that the employee will return to work in the 
near future or that rehabilitation services will not be useful in 
returning an employee to work. 

Sec. 17. Minnesota Statutes 1987 Supplement, section 176.102, 
subdivision 6, is amended to read: . 

Subd. 6. [PLAN, ELIGIBILITY FOR REHABILITATION,- AP­
PROVAL AND ,APPEAL.] The commissioner or a compensation 
judge shall determine eligibility for rehabilitation services and shall 
review, approve, modify, or reject rehabilitation plans developed 
under subdivision 4. The commissioner or a compensation judge 
shall also make determinations regarding rehabilitation.issues not 
necessarily part ofa plan including, but not limited to, determina­
tions regarding whether an employee is eligible for further rehabil­
itation and the benefits under subdivisions 9 and 11 to which an 
employee is entitled. Any plan that is not completed within six 
months or that will 'cost more than $2,DOO, must be specllica1lY 
al:'rovedO~ the comm1SSloner:'rhis approval may noThe waived h 
~partJes. ' 

Sec. 18. Minnesota Statutes 1986, section 176.102, subdivision 11, 
is amended to read: 

Subd. 11. [RETRAINING.) (a) Retraining is limited to 156 weeks. 
An employee who has been approved for retraining may petition the 
eemmissisReF for additional compensation not to exceed 25 percent 
of the compensation otherwise payable. If the commissioner or 
compensation judge determines that this additional compensation is 
warranted due to unusual or unique circumstances of the employee's 
retraining plan, the commissioner or compensation judge may award 
additional compensation in an amount ilie esmmissieReF EIeteF­
miRes is &f'jlFSjlFiate, not to exceed the employee's request. This 
additional compensation shall cease at any time the commiss,ioner 
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or compensation judge determines the special circumstances are no 
longer present. 

(b) Notwithstanding sections 10 and!h temporary total disability 
or temporary partial disability shall be paid during" retraining 
plan that has been approved under this section and for !o!£ to 90 days 
after the end of the plan. Payment of temporary totaJcompensation 
during the 90-day period shall cease as providedin section 10, 
subdivision 2. 

Sec. 19. Minnesota Statutes 1986, section 176.105, subdivision 1, 
is amended to read: 

Subdivision 1. The commissioner of labor and industry shall by 
rule establish a schedule of degrees 'of disability resulting from 
different kinds of injuries. The commissioner, in consultation with 
the medical services review board, shall annuallY review these rules 
to determine whether any injuries omitted from the schedule should 
be compensable and whether any other changes are necessary and 
amend the rules accordingly. . 

Sec. 20. Minnesota Statutes 1986, section 176.111, subdivision 6, is 
amended to read: 

Subd. 6. [SPOUSE, NO DEPENDENT CHILD.] If the deceased 
employee leaves a dependent surviving spouse and no dependent 
child, there shall be paid to the spouse weekly workers' compensa­
tion benefits at W 60 percent of the employee's spendable weekly 
wage earnings at the time of the injury for a period of ten years, 
including adjustments as provided in section 176.645. 

Sec. 21. Minnesota Statutes 1986, section 176.111, subdivision 7, 
is amended to read: 

Subd. 7. [SPOUSE, ONE DEPENDENT CHILD.] If the deceased 
employee leaves a surviving spouse and one dependent child, there 
shall be paid to the surviving spouse for the benefit of the spouse and 
child W 75 percent of the daily wage spendable weekly earnings at 
the time of the injury of the deceased until the child is no longer a 
dependent as defined in subdivision 1. At that time there shall be 
paid t<> the dependent surviving spouse weekly benefits shall be paid 
at a rate whleh is -1-6% "ereent less than the last weekly werkers' 
eempensation benefit payment, as defined in s .. bdivisien Sa, whlIe 
the surviving efflId was .. dependent, fur .. periOO ef teH years equal 
to 60 percent of the employee's spendable weekly earnings, includ­
ing adjustments as provided in section 176.645, for" period of ten 
years. 

Sec. 22. Minnesota Statutes 1986, section 176.111, subdivision 8, 
is amended to read: 
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Subd. 8. [SPOUSE, TWO DEPENDENT CHILDREN.] If the 
deceased employee leaves a surviving spouse and two or more 
dependent childreu, there shall be paid to the surviving spouse for 
the benefit of the spouse and children GGo/3 !,eFeeat af the daily wage 
80 ~ercent ofthe spendable weekly earnings at the time of the injury 
oft e deceaseauntil the last dependent child is no longer dependent. 
At that time the dependent surviving spouse shall be paid weeldy 
aeHefits at a rate whleh is gi} !,eFeeHt Ies& than the last weeldy 
weFkeFs' eSFH!,eHsatisH aeHefit !,aYFHeHt, as ElefiHeEi iH sHbElivisisH 
&t; while the SHFViviHg eBiIEi was a Be!,eHBeHt, l& ft peFiOO afteR 
ye<H'&; aEljHsteEi aeesFEliHg ta equal to 60 percent of the employee's 
spendable weekly earnings, including adjustments under section 
176.645 1 for ~ period of ten years. 

Sec. 23. Minnesota Statutes 1986, section 176.111, subdivision 12, 
is amended to read: 

Subd. 12. [ORPHANS.] If the deceased employee leaves a depen­
dent orphan, there shall be paid 1m 65 percent of the spendable 
weekly wage earnings at the time of the injury of the deceased, for 
two or more orphans there shall be paid 1>&% 80 percent of the wages 
spendable weekly earnings. -

Sec. 24. Minnesota Statutes 1986, section 176.111, subdivision 14, 
is amended to read: 

Subd. 14. [PARENTS.] If the deceased employee leave no surviv­
ing spouse or child entitled to any payment under this chapter, but 
leaves both parents wholly dependent on deceased, there shall be 
paid to such parents jointly 45 55 percent of the spendable weekly 
wage earnings at the time of the injury of the deceased. In case of the 
death of either of the wholly dependent parents the survivor shall 
receive 3& 45 percent of the spendable weekly wage earnings 
thereafter. If the deceased employee leave one parent wholly depen­
dent on the deceased, there shall be paid to such parent 3& 45 
percent of the spendable weekly wage earnings at the time of the 
injury of the deceased employee. The compensation payments under 
this section shall not exceed the actual contributions made by the 
deceased employee to the support of the employee's parents for a 
reasonable time immediately prior to the injury which caused the 
death of the deceased employee. 

Sec. 25. Minnesota Statutes 1987 Supplement, section 176.111, 
subdivision 15, is amended to read: 

Subd. 15. [REMOTE DEPENDENTS.] If the deceased employee 
leaves no surviving spouse or child or parent entitled to any payment 
under this chapter, but leaves a grandparent, grandchild, brother, 
sister, mother-in-law, or father-in-law wholly dependent on the 
employee for support, there shall be paid to such dependent, if but 
one, ;W 35 percent of the spendable weekly wage earnings at the 
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time of injury ofthe deceased, or if more than one, 35 percent of the 
weekly wage at the time of the injury of the deceased, divided among 
them share and share alike. 

Sec. 26. Minnesota Statutes 1986, section 176.111, subdivision 20, 
is amended to read: 

Subd. 20. [ACTUAL DEPENDENTS, COMPENSATION.] Actual 
dependents are entitled to take compensation in the order named in 
subdivision 3 during dependency until eii% 80 percent of the 
spendable weekly wage earnings of the deceased at the time of 
injury is exhausted. The total weekly compensation to be paid to full 
actual dependents of a de.ceased employee shall not exceed in the 
aggregate an amount equal to the maximum weekly compensation 
for a temporary total disability. 

Sec. 27. Minnesota Statutes 1987 Supplement, section 176.131, 
subdivision 1, is amended to read: 

Subdivision 1. If an employee incurs personal injury and suffers 
disability from that injury alone that is substantially greater, 
because of a preexisting physical impairment, than what would have 
resulted from the personal injury alone, the employer or insurer 
shall pay all compensation provided by this chapter, but the em­
ployer shall be reimbursed from the special compensation fund for 
all compensation paid in excess of 52 weeks of monetary benefits and 
~ $3,500 in medical expenses, subject to the exceptions in 
paragraphs (a), (b), and (c): 

(a) If the disability caused by the subsequent Injury is made 
substantially greater by the employee's registered preexisting phys­
ical impairment, there shall be apportionment of liability among all 
injuries. The special compensation fund shall only reimburse for 
that portion of the compensation, medical expenses, and rehabilita­
tion expenses attributed to the subsequent injury after the applica­
ble deductible has been met. 

(b) If the subsequent personal injury alone results in permanent 
partial disability to a scheduled member under the schedule adopted 
by the commissioner pursuant to section 176.105, the special com­
pensation fund shall not reimburse permanent partial disability, 
medical expenses, or rehabilitation expenses. 

(c) Reimbursement for compensation paid shall be at the rate of75 
percent. 

Sec. 28. Minnesota Statutes 1986, section 176.131, subdivision la, 
is amended to read: 

Subd. 1a. If an employee is employed in an on-the-job training 
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program pursuant to an approved rehabilitation plan under section 
176.102 and the employee incurs a personal injury that aggravates 
the personal injury for which the employee has been certified to 
enter the on-the-job training program, the on-the-job training em­
ployer shall pay the medical expenses and compensation required by 
this chapter, and shall be reimbursed from the special compensation 
fund for the compensation and medical expense that is attributable 
to the aggravated injurYi except that, reimbursement for compensa­
tion paid shall be at the rate of75 percent. The employer, at the time 
of the personal injurYfor whlchtlie employee has been approved for 
on-the'job training, is liable for the portion of the disability that is 
attributable to that injury. 

Sec. 29. Minnesota Statutes 1986, section 176.131, subdivision 2, 
is amended to read: ' 

Subd. 2. If the employee's personal injury results in disability or 
death, and ifthe injury, death, or disability would not have occurred 
except for the preexisting physical impairment registered with the 
special compensation fund, the employer shall pay all compensation 
provided by this chapter, and shall be falIy reimbursed from the 
special compensation fund for the compensationLexcept that; 

(1) this full reimbursement shall not be made for cardi,ac disease 
or acondition registered pursuant to subdivision 8, clause (t) or (u) 
unless the commissioner byrule provides otherwisei and 

(2) reimbursement for compensation paid shall be at the rate of 75 
percent. 

Sec. 30. Minnesota Statutes 1986, section 176.131, subdivision 3, 
is amended to read: 

Subd. 3. ,To entitle the employer to seCure reimbursement from the 
special compensation fund, the following provisionS must be com­
plied with: 

(a) Provisions of section 176.181, subdivisions 1 and 2. 

(b) The employee with a preexisting physical impairment must 
have been registered with the commissioner prior to the employee's 
personal injury. 

(c) The injury for which the employer re uests reimbursement 
must have occurred within three xears of the ate t at the emplo~ee 
retumecrto work folrowmg the regIstered inWrt or three, xears a er 
the emploxee was hired ~ the emploxer, w Ie ever is later. 

Sec. 31. Minnesota Statutes 1986, section 176.131, subdivision 5, 
is amended to read: 
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Subd. 5. Registration under this section may be made by the 
employee or any employer provided: 

(a) registration is accompanied by satisfactory evidence of the 
physical impairment; 

(b) registration is in effect as long as the impairment exists, 
provided that no reimbursement is made to an employer if the injury 
occurred more than three years after the employee returned to work 
with or was hired Qy that employer; 

(c) upon request, a registered employee shall be furnished by the 
commissioner with a registration card evidencing the registration, 
and other facts as the commissioner deems advisable. 

Sec. 32. Minnesota Statutes 1987 Supplement, section 176.131, 
subdivision 8, is amended to read: 

Subd. 8. As used in this section the following terms have the 
meanings given them: 

"Physical impairment" means any physical or mental condition 
that is permanent in nature) whether congenital or due to injury, 
disease or surgery and which is or is likely to be a hindrance or 
obstacle to obtaining employment except that physical impairment 
is limited to the following: 

(a) Epilepsy, 

(b) Diabetes, 

(c) Hemophilia, 

(d) Cardiac disease, provided that objective medical evidence 
substantiates at least the minimum permanent partial disability 
listed in the workers' compensation permanent partial disability 
schedule, 

(e) Partial or entire absence of thumb, finger, hand,.foot, arm or 
leg, 

(0 Lack of sight in one or both eyes or vision in either eye not 
correctable to 20/40, 

(g) Residual disability from poliomyelitis, 

(h) Cerebral Palsy, 

(i) Multiple Sclerosis, 
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(j) Parkinson's disease, 

(k) Cerebral vascular accident, 

(1) Chronic Osteomyelitis, 

(m) Muscular Dystrophy, 

(n) Thrombophlebitis, 

(0) Brain tumors, 

(p) Pott's disease, 

(q) Seizures, 

(r) Cancer of the bone, 

(s) Leukemia, 

(t) Any other physical impairment resulting in a disability rating 
of at least teD 25 percent of the whole body if the physical impair­
ment were evaluated according to standards used in workers' com­
pensation proceedings, and 

(u) Any other physical impairments of a permanent nature which 
the commissioner may by rule prescribe; 

"Compensation" has the meaning defined in section 176.011; 

"Employer" includes insurer; 

"Disability" means, unless otherwise indicated, any condition 
causing either temporary total, temporary partial, permanent total, 
permanent partial, death, medical_expense, or rehabilitation. 

Sec. 33. Minnesota Statutes 1986, section 176.131, is amended by 
adding a subdivision to read: 

Subd. 13. [APPLICABLE LAW.] The right to reimbursement 
under this section is governed by the law in effect on the date of the 
subsequent injury. 

Sec. 34. Minnesota Statutes 1986, section 176.132, subdivision 1, 
is amended to read: 

Subdivision 1. [ELIGIBLE RECIPIENTS.] (a) An employee who 
has suffered personal injury. prior to October 1, 1983 for which 
benefits are payable under section 176.101 and who has been totally 
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disabled for more than 104 weeks shall be eligible for supplementary 
benefits as prescribed in this section after 104 weeks have elapsed 
and for the remainder of the total disablement. Regardless of the 
number of weeks of total disability, no totally disabled person is 
ineligible for supplementary benefits after four years have elapsed 
since the first date of the total disability, except as provided by 
clause (b), provided that all periods of disability are caused by the 
same injury. 

(b) An employee who has suffered personal injury after October 1, 
1983, and before October 1, 1988, is eligible to receive supplemen­
tary benefits after the employee has been receiving temporary total 
or permanent total benefits for 208 weeks. Regardless of the number 
of weeks of total disability, no person who is receiving temporary 
total compensation shall be ineligible for supplementary benefits 
after four years have elapsed since the first date of the total 
disability, provided that all periods of disability are caused by the 
same injury. 

(c) An employee who has suffered rsonal inWry on or after 
October 1, 1988, that caused!'c permanent tota isa ility, as defined 
in section 176.101, subdivision 5, !§. eligillle10 receive supplemen­
tary benefits after four years have elapsed since the first date of the 
total disability, rOvIaed that the employee continues to have !'c 
permanent total isability. 

Sec. 35. Minnesota Statutes 1986, section 176.132, subdivision 2, 
is amended to read: 

Subd. 2. [AMOUNT.] (a) the supplementary benefit payable under 
this section shall be the difference between the amount the employee 
receives on or after January 1, 1976, under section 176.101, subdi­
vision ± "" 4, plus the amount of any disability benefits being paid 
!!.Y any government disability benefit program it those benefits are 
occasioned §l the same injury or injuries givin

fct 
rise to payments 

under section 176.101, subdIvision 4, plds any 2- age or survivor's 
benefits, and 65 percent of the statewi e average weekly wage as 
computed annually. 

(b) In the event an eligible recipient is currently receiving no 
compensation or is receiving a reduced level of compensation be­
cause of a credit being applied as the result of a third party liability 
or damages, the employer or insurer shall compute the offset credit 
as if the individual were entitled to the actual benefit or 65 percent 
of the statewide average weekly wage as computed annually, which­
ever is greater. If this results in the use of- a higher credit than 
otherwise would have been applied and the employer or insurer 
becomes liable for compensation benefits which would otherwise not 
have been paid, the additional benefits resulting shall be handled 
according to this section. 
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(c) In the event an eligible recipient is receiving no compensation 
or is receiving a reduced level of compensation because of a valid 
agreement in settlement of a claim, no supplementary benefit shall 
be payable under this section, Attorney's fees shall be allowed in 
settlements of claims for supplementary benefits in accordance with 
this chapter, 

(d) In the event an eligible recipient is receiving no compensation 
or is receiving a reduced level of compensation because of prior 
limitations in the maximum amount payable for permanent total 
disability"" Beea"se ef Feel".tieas Fes"ltiag fFem the sim"ltaaee"s 
Feeei"t ef eld age "" elisaBility Beftefits, the supplementary benefit 
shall be payable for the difference between the actual amount of 
compensation currently being paid and 65 percent of the statewide 
average weekly wage as computed annually. 

(e) In the event that an eligible recipient is receiving simulta­
neous benefits from any government disability program, the amount 
of supplementary benefits payable under this section shall be 
reduced by five percent. If the individual does not receive the 
maximum benefits for which the individual is eligible under other 
governmental disability programs due to the provisions of United 
States Code, title 42, section 424a(d), this reduction shall not apply. 

Sec. 36. Minnesota Statutes 1987 Supplement, section 176.135, 
subdivision 3, is amended to read: 

Subd. 3. [LIMITATION OF LIABILITY.] (a) The pecuniaryliabil­
ity of the employer for the treatment, articles and supplies requ:ired 
by this section shall be limited to the charges therefor as prevail in 
the same community for similar treatment, articles and supplies 
furnished to injured persons of a like standard of living when the 
same are paid for by the injured persons. On this basis the commis­
sioner or compensation judge may determine the reasonable value of 
all such services and supplies and the liability of the employer is 
limited to the amount so determined. 

(b) For any treatment provided after December 31, 1988, an 
employer is not liable for tlie cost of any ongoing therapy treatment 
after four mOirtlis afterthenrst treatment, unless a treatment plan 
~ speCillcally approved in advance fu: the commissioner as reason­
able and necessary. This approval may not be waived!!y the parties. 
Therapy treatments during the first four months of treatment must 
still be reasonable and necessarv. Tl1e commissioner day adopt 
emergency rules to establish standards for reasonable an necessary 
therapy treatments. 

Sec. 37. Minnesota Statutes 1986, section 176.136, subdivision 1, 
is amended to read: 

Subdivision 1. [SCHEDULE.] The commissioner shall by rule 
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establish procedures for determining whether or not the charge for a 
health service is excessive. In order to accomplish this purpose, the 
commissioner shall consult with insurers, associations and organi­
zations representing the medical and other providers of treatment 
services and other appropriate groups. The proceaures established 
by the commissioner shall limit the charges allowable for medical, 
chiropractic, podiatric, surgical, hospital and other health care 
provider treatment or seryices, as defined and compensable under 
section 176.135, to the 75th percentile of usual and customary fees 
or charges based upon billings for each class of health care provider 
during all of the calendar year preceding the year in which the 
determination is made of the amount to be paid the health care 
provider for the billing, except that the medical fee rules promul­
gated on October 1, 1988, and based upon 1987 medical cost data, 
shall remai':lc in effect until September 30, 1990; except that the 
commissioner may modify provisions of the medical fee rules other 
than the amount of the fees !>.l' rule before that date-:'l'he commis­
sioner shall !>.l' rule expan<! the fee SchMule to include as many 
relevant medical procedures as possible. The procedures established 
by the commiSSIOner for determining whether or not the charge for 
a health' service is excessive shall be structured to encourage 
providers to develop and deliver services for rehabilitation of injured 
workers. The procedures shall incorporate the provisions of sections 
144.701,144.702, and 144.703 to the extent that the commissioner 
finds that these provisions effectively accomplish the intent of this 
section or are otherwise necessary to insure that quality hospital 
care is available to injured employees. 

Sec. 38. Minnesota Statutes 1986, section 176.136, is amended by 
adding a subdivision to read: 

Subd. 1a. [HOSPITAL CHARGES.] The commissioner shall adopt 
rules that reasonably limit inpatient and outpatient hospital 
charges. Hospital charges may be limited under subdivISIOn .! or !>.l' 
any other prudent, cost-effective method, or under both subdivision 
1 and this subdivision. ----

Sec. 39. Minnesota Statutes 1986, section 176.136, is amended by 
adding a subdivision to read: . 

Subd. lb. [CHARGES FOR INDEPENDENT MEDICAL EXAM­
INATIONS.] The commissioner shall adopt emergency rules that 
reasonaQ!y limit amounts which may be charged for, or in connec­
tion with, independent, adverse, or neutral medical examinations 
requested !>.l' any party, including the amount that may be charged 
for depositions, witness fees or other expenses. The scheduled 
amount for the examination itself may not exceedtIle scheduled 
amount for complex consultations!>.l' treating phYsIcians, although 
additional reasonable charges may be permitted to reflect additional 
duties or activities. An insurer or employer may not pay fees above 
the amount in the schedule. The emergency rules shall remain in 
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effect until permanent rules are adopted. The commissioner shall 
adopt permanent rules, to be effective after""September 30, 1990, or 
as soon thereafter as possihle, regulating these fees. 

Sec. 40. Minnesota Statutes 1986, section 176.136, subdivision 5, 
is amended to read: 

Subd. 5. [PERMANENT RULES.] Where peFmaReat Fales htwe 
!JeeR a"spte" t& implement this seetisa, The commissioner shall 
",,,,aaily give notice in the State Register of the 75th percentile to 
meet the requirements of subdivision 1. The notice shall be in lieu of 
the requirements of chapter. 14 if the +ath peFeeatilefer the serviee 
data meets the requirements of paragraphs (a) to W (d). 

(a) The data base includes at least three different providers of the 
service. 

(b) The data base contains at least 20 billings for the service. 

(c) 'I'be staB"ar" "e"iaas .. "" a peFee .. tage ef the mean ef Iliiliags 
fer'the seITiee is W pereeat "" less. 

W '!'he means ef the BIae Gress aad BIae SllliM Elata Base aad ef 
the "epartment ef Raman serviees Elata Base fer the serviee are 
witRia ~ pereent ef eaeR ether The value of the 75th percentile ~ 
not greater than or equal to three times the value of the 25th 
percentile. 

W The data is taken from the data base of Blue Cross and Blue 
Shield"" the "epaFtment ef hamaR serviees. 

(d) IT the commissioner identifies !'o problem with the data base 
suCh that the average fee does not logicaIJy reflect the usual and 
customary charge, then, upon consultation with the medical ser­
vices review board, the commissioner may eliminate the category 
from the rules or adjust the rate to correct the inconsistency or error. 

Sec. 41. Minnesota Statutes 1987 Supplement, section 176.155, 
subdivision 1, is amended to read: 

Subdivision 1. [EMPLOYER'S PHYSICIAN.] The injured em­
ployee must submit to examination by the employer's physician, if 
requested by the employer, and at reasonable times thereafter upon 
the employer's request. The examination must be scheduled at a 
location within 150 miles of the employee'Sl'esliIence unless the 
employer can show cause to the department to order an examination 
at a location further from the petitioner's residence. The employee is 
entitled upon request to have a personal physician present at any 
such examination. Each party shall defray the cost of that party's 
physician. Any report or written statement made by the employer's 
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physician as a result of an examination of the employee, regardless 
of whether the examination preceded the injury or was made 
subsequent to the injury, shall be made available, upon request and 
without charge, to the injured employee or representative of the 
employee. The employer shall pay reasonable travel expenses in~ 
cUITed by the employee in attending the examination including 
mileage, parking, and, if necessary, lodging and meals. The em­
ployer shall also pay the employee for any lost wages resulting from 
attendance at the examination. A self-insured employer or insurer 
who is served with a claim petition pursuant to section 176.271, 
subdivision 1, or 176.291, shall schedule any necessary examina­
tions of the employee, if an examination by the employer's physician 
or health care provider is necessary to evaluate benefits claimed. 
The examination shall be completed and the report ofthe examina­
tion shall be served on the employee and filed with the commissioner 
within 120 days of service of the claim petition. 

No evidence relating to the examination or report shall be received 
or considered by the commissioner, a compensation judge, or the 
court of appeals in determining any issues unless the report has 
been served and filed as required by this section, unless a written 
extension has been granted by the commissioner or compensation 
judge. The commissioner or a compensation jndge shall extend the 
time for completing the adverse examination and filing the report 
upon good cause shown. The extension must not be for the purpose 
of delay and the insurer must make a good faith effort to comply with 
this subdivision. Good cause shall include but is not limited to: 

(1) that the extension is necessary because of the limited number 
of physicians or health care providers available with expertise in the 
particular injury or disease, or that the extension is necessary due to 
the complexity of the medical issues, or 

(2) that the extension is necessary to gather addition information 
which was not included on the petition as required by section 
176.291. 

Sec. 42. Minnesota Statutes 1986, section 176.179, is amended to 
read: 

176.179 [PAYMENTS OF COMPENSATION RECEIVED IN 
GOODFAITHT 

Notwithstanding section 176.521, subdivision 3, or any other 
provision of this chapter to the contrary, except as provided in this 
section, no lump sum or weekly payment, or settlement, which is 
voluntarily paid to an injured employee or the survivors of a 
deceased employee in apparent or seeming accordance with the 
provisions of this chapter by an employer _ or insurer, or is paid 
pursuant to an order of the workers' compensation division, a 
compensation judge, or court of appeals relative to a claim by an 
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injured employee or the employee's survivors, and received in good 
faith by the employee or the employee's survivors shall be refunded 
to the paying employer or insurer in the event that it is subsequently 
determined that the payment was made under a mistake in fact or 
law by the employer or insurer. When the payments have been made 
to a person who is entitled to receive further payments of compen­
sation for the same injury, the mistaken compensation may be taken 
as a full credit against future lump sum benefit entitlement and as 
a partial credit against future weekly benefits. The credit applied 
against further payments of temporary total disability, temporary 
partial disability, permanent total disability, retraining benefits, 
death benefits, or weekly payments of eeSBs""e "eeavery 6f' ilBf'sil' 
ment permanent partial compensation shall not exceed 20 percent of 
the amonnt that wonld otherwise be payable. . 

A credit may not be applied against medical expenses due or 
payable. 

Sec. 43. Minnesota Statutes 1987 Supplement, section 176.194, 
subdiVision 5, is amended to read: 

Subd. 5. [RULES.] The commissioner may, by rules adopted in 
accordance with chapter 14, specify additional unfair, misleading, 
deceptive, or fraudulent practices or conduct which are subject to the 
penalties under this section. 

Sec. 44. Minnesota Statutes 1987 Supplement, section 176.194, is 
amended by adding a subdivision to read: 

Subd. 6.' [UNFAIR BUSINESS PRACTICES.] Cal' An insurer, 
self-illSurer, or other Entity referred to in subdivision 1, causing or 
permitting with suc frequency to indicate '!'. general business 
practice any unfair, deceptive, or fraudulent act concerning any 
claim or complaint of an insured or claimant incIudmg, but not 
limited to, those practices enumerated under section 72A.20, subdi­
VIsion 12, may be ordered §:the commissioner to cease and desist 
from sUCh practice immediately and may he assessed a civil pe"iiiiltY 
of $2,000 for each offense. ' 

(b) Any person who violates !'. cease and desist order of the 
commissionerundertliis section 31'tei'lt has beCome final, shan: 
forfeit and ~ to1he speaal compeiiSlillon tUiid !'. sum of$Ilf,OOO for 
each violation:ln addition, the commiss'iOiier of commerce may 
revoke or suspend the entity's license to write insurance or admin­
ister or adjust claims, or authority to serr:IDsure in this state in 
accorGance witli the procedures in section 176.195. 

(c) These penalties are in addition to any other penalties that mliY 
- be Imposea under ch~er 176, or chapters 60 to 80. All order. of ~ 

commissioner under ~ s section shall becomennal as provided ~ 
section 72A.2r.- . 
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Sec. 45. Minnesota Statutes 1987 Supplement, section 176.221, 
subdivision 1, is amended to read: 

Subdivision l. [COMMENCEMENT OF PAYMENT.] Within 14 
days of notice to or knowledge by the employer of an injury 
compensable under this chapter the payment of temporary total 
compensation shall commence. Within 14 days of notice to or 
knowledge by an employer of a new period of temporary total·· 
disability which is caused by an old injury compensable under this 
chapter, the payment of temporary total compensation shall com­
mence; provided that the employer or insurer may file for an 
extension with the commissioner within this 14-day period, in which 
case the compensation need not commence within the 14-day period 
but shall commence no later than 30 days from the date of the notice 
to or knowledge by the employer of the new period of disability. 
Commencement of payment by an employer. or insurer does not 
waive any rights to any defense the employer has on any claim or 
incident either with respect to the compensability of the claim under 
this chapter or the amount of the compensation due. Where there 
are multiple employers, the first employer shall pay, unless it is 
shown that the injury has arisen out of employment with the second 
or subsequent employer. Liability for compensation under this 
chapter may be denied by the employer or insurer by giving the 
employee written notice ofthe denial of liability. Ifliability is denied 
for an injury which is required to be reported to the commissioner 
under section 176.231, subdivision 1, the denial of liability must be 
filed with the commissioner within 14 days after notice to or 
knowledge by the employer of an injury which is alleged to be 
compensable under this chapter. If the employer or insurer has 
commenced payment of compensation under this subdivision but 
determines within 3() 60 days of notice to or knowledge by the 
employer of the injury that the disability is not a result of a personal 
injury, payment of compensation may be terminated upon the filing 
of a notice of denial of liability within 3() 60 days of notice or 
knowledge. After the &ll-day 60-day period, payment may be termi­
nated only by the filing of a notice as provided under section 
176.239. Upon the termination, payments made may be recovered by 
the employer if the commissioner or compensation judge finds that 
the employee's claim of work related disability was not made in good 
faith. A notice of denial of liability must state in detail specific 
reasons explaining why the claimed injury or occupational disease 
was determined not to be within the scope and course of employment 
and shall include the name and telephone number of the person 
making this determination. 

Sec. 46. Minnesota Statutes 1986, section 176.221, subdivision 6a, 
is amended to read: 

Subd. 6a. [MEDICAL, REHABILITATION, ECONOMIC RECOV 
ER¥, ANI} IMPAIRMENT PERMANENT PARTIAL COMPENSA­
TION.] The penalties provided by this section apply in cases where 
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payment for treatment under section 176.135, or rehabilitation 
expenses under section 176.102, subdivisions 9 and 11, eeeBemie 
FeeSYeF)' eSHlf)ensatisft SF iml3aiFlfleftt permanent partial compen­
sation are not made in a timely manner as required by law or by rule 
adopted by the commissioner. 

Sec. 47. Minnesota Statutes 1987 Supplement, section 176.238, is 
amended by adding a subdivision to read: 

Subd. 1a. [NOTICE OF REEMPLOYMENT.] An employer or 
insurer must nOti? the employee within 30 daysm the notice of 
maximum medica improvement whether The employer will offer 
the emplotee a,i<llJ. with the preinjury employer. A ""P.JI: of the notice 
must be fi ed with the department. The commissioner 'hay impose a 
penaJ.ty of -"'£ to $200 for any failure to provide or file ~ notices as 
requiredlJ-'y this Su1laivision. 

Sec, 48. ]I(linnesota Statutes 1986, section 176.421, subdivision 6, 
is amended to read: 

Subd. 6. [POWERS OF WORKERS' COMPENSATION COURT 
OF APPEALS ON APPEAL.] On an appeal taken under this 
section, the workers' compensation court of appeals' review is 
limited to the issues raised by the parties in the notice of appeal or 
by a cross-appeal. In these cases, on those issues raised by the 
appeal, the workers' compensation court of appeals may: 

(1) grant an oral argument based on the record before the 
compensation judge; 

(2) examine the record; 

(3) substitute for the findings of fact made by the compensation 
judge findings based on the total evidence; 

(4) sustain, reverse, make or modify an award or disallowance of 
compensation or other order based on the facts, findings, and law; 
and, 

(5) summarily affirm without opinion the decision of the commis­
sioner or compensation judge; and 

(6) remand or make other appropriate order. 

Sec. 49. Minnesota Statutes 1986, section 176.645, subdivision 2, 
is amended to read: 

Subd. 2. [TIME OF FIRST ADJUSTMENT.] For injuries occurring 
on or after October 1, 1981, the initial adjustment made pursuant to 
subdivision 1 shall be deferred until the first anniversary of the date 



88th Day] FRIDAY, APRIL 15, 1988 11447 

of the injury. For injuries occurrin!l" on or after October 1, 1988, the 
initial adjustment under subdivisIOn .! shall be deferred until the 
third anniversary of the date of injury. 

Sec. 50. Minnesota Statutes 1986, section 176.66, subdivision 11, 
is amended to read: 

Subd. 11. [AMOUNT OF COMPENSATION.] The compensation 
for an occupational disease is <>&''13 80 percent of the employee's 
spendable weekly wage earnings on the date of injury subject to a 
maximum compensation equal to the maximum compensation in 
effect on the date oflast exposure. The employee shall be eligible for 
supplementary benefits notwithstanding the provisions of section 
176.132, after four years have elapsed since the date of last signifi­
cant exposure to the hazard of the occupational disease if that 
employee's weekly compensation rate is less than the current 
supplementary benefit rate. 

Sec. 51. Minnesota Statutes 1986, section 176.83, is amended by 
adding a subdivision to read: 

Subd. 16. [EMERGENCY RULES; EFFECTIVE DATES.] Not­
withSt3'ndllig sections 14.29 to 14.36, emergency rules authorized ~ 
sections 15 and 39, may be adopted beyond the 180-day pel¥od 
referred to in section 14.29 and, once adopted, shall remain in e ect 
until September 30, 1990 and shaITContinue until permanent rules 
are adokted under those sectioi18.'I'1ie commissioner shall begin the 
;:Wema ing process for !)ermanent rules so that permanent rules 
may be adopted before ctober 11990, or as soon thereafter as 
possible. 

Sec. 52. Minnesota Statutes 1986, section 176.84, subdivision 1, is 
amended to read: 

Subdivision 1. [SPECIFICITY REQUIRED.] Notices of Eliseaa 
tiaHaaee intention to discontinue and denials of liability shall be 
sufficiently speclhc to convey clearly, without further inquiry, the 
basis upon which the party issuing the notice or statement is acting. 
Notwithstanding section 176.275, if the commissioner or compensa­
tion judge determines that a notice or statement is not sufficiently 
specific to meet the standard under this section, the notice or 
statement may be rejected as unacceptable and the party issuing it 
shall be informed of this. The rejected notice or statement may be 
amended to meet the requirement of this section or a new one may 
be filed. !f rejected, the notice or statement will not be considered 
filed, unless the defect ~ cured within ten days. 

Sec. 53. Minnesota Statutes 1986, section 176A.03, is amended by 
adding a subdivision to read: 
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Subd. ~ [COVERAGE OUTSIDE STATE.] Policies issued Qy the 
fund pursuant to this chapter 'hay I also provide workersrcompensa­
tion coverage reqwred under ~ aws of states other than Minne­
sota, including coverafces commonly known as Hall states coverage." 
The fund may ~ or and obtain anY licensure required in any 
other state in order tOTssue such coverage. 

Sec. 54. Minnesota Statutes 1986, section 176A.03, is amended by 
adding a snbdivision to read: 

Subd. 4. [INSURANCE OF LOW-RISK EMPLOYERS.] The fund 
shall make all efforts to insure employers that have been regillred to 
insure through the assiFisk plan and have not been liable for 
workers' compensationeneli18,Other than medicaTbenefits for linn 
InJury or death occurrin~ In the five preceding year'!; The funTs a I 
review the alrhcation 0 any such employer an s all provide the 
specific Tetaled reasons wh6' Iny such emploYer is not proviae<I 
Insurance. The manager ~ repFrt to the legislature before 
January 1, 1990, on the efforts of the und to insure these employers. 

Sec. 55. [REPORTS TO THE LEGISLATURE; RECOMMENDA­
TIONS ON MEDICAL AND REHABILITATION ISSUES.] 

Subdivision 1. [MEDICAL COSTS.] The commissioner of labor 
and industry shall present a detailed r[port to the lesislaturebefore 
January h 1990, concernmg medica cost issues In the wo~ 
compensation system. 

Subd. 2. [NEUTRAL PHYSICIANS.] The commiSSIOner shall 
de~ and evaluate a detailed proposal forestablishing a systemoJ' 
neutra OOctors for use in such areas as determIning maximum 
medical improvement ana rating permanent parial disabilities. 
The commissioner shall present this report to the egislature before 
January 1, 1989. 

Subd. ;!. [QUALIFIED REHABILITATION CONSULTANTS.] 

The commissioner shall develop !"o plan to assure neutrality and 
hi!,h quality of qualiileOrehabilitation consultants and shall con­
si er alternative methods of' selection of qualified rehabilitation 
consultants for Injured worKers. The commissioner shall also de­
vekop !"o detailed plan for assuring the higk quality of qWilllied 
re abilitation consultants. In formulating t is plan, file commis­
sioner shall consider methods used in other states to diScIpline and 
OtnerWise regulate rehabilitation consultants.'rhe commissioner 
shall report to the legislature Qy January h 1989, regarding these 
plans. . 

Sec. 56. [HEARINGS AT THE OFFICE OF ADMINISTRATIVE 
HEARINGS; REPORT OF THE CHIEF ADMINISTRATIVE LAW 
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JUDGE.] The chief administrative law judge shall consider methods 
to reduce the formality and l'dngth of hearings in workers' compen­
sation cases at the office of a ministrative heanngs, with" goal of 
compreting 50 percent ofthe hearings in less than two hours, 75 
percent in less than four !iOurs and nearlyaIl of the cases in less 
than one day. Before January 1, 1989, the chietjudge shall report to 
the legislature on the efforts to meetlhese goals, includin/l any 
recommendations for legISlaITon needed to acnleve these goa •. 

Sec. 57. [REPEALER.] 

Minnesota Statutes 1986, sections 176.011, subdivision 26; 
1 ~6.02\subdivision 3a; 176.101, subdivisions 1, ~ 3a, 3b, 3c, 3d, ~ 
3f, ~L 31, 3J, 3k, 3T,3m, 3n, 30, '!E,~ 3r, 3s, 3t, 3u; and 176.111, 
Siilidivlsion 8a, are repeaTer 

Sec. 58. [EFFECTIVE DATE.] 

Sections 6 to 9, 15 to 17, 19, 27 to 33, 36 to ~ 43 to 45, 47, 48, 51 
to 56 and 58 are effective July 1, 1988. Sections 1 to 5, 10 to 14, 18, 
20 to 26, 34, 35, 42, 46, 49, 50, and 57 are effective October 1, 1988." 

Delete the title and insert: 

"A bill for an act relating to workers' compensation; regulating 
workers' compensation insurance; regulating medical and rehabili­
tation services; limiting attorney fees; regulating benefits; appropri­
ating money; mandating studies and recommendations; amending 
Minnesota Statutes 1986, sections 621.07; 621.21; 79.01, subdivision 
1; 79.074, by adding subdivisions; 176.011, subdivision 18, and by 
adding a subdivision; 176.021, subdivisions 3 and 3b; 176.061, 
subdivision 10; 176.081, subdivisions 1, 3, and 7; 176.101, subdivi­
sions 4 and 5; 176.102, subdivision 11; 176.105, subdivision 1; 
176.111, subdivisions 6, 7, 8, 12, 14, and 20; 176.131, subdivisions 
la, 2, 3,5, and by adding a subdivision; 176.132, subdivisions 1 and 
2; 176.136, subdivisions 1, 5, and by adding subdivisions; 176.179; 
176.221, subdivision 6a; 176.421, subdivision 6; 176.645, subdivi­
sion 2; 176.66, subdivision 11; 176.83, by adding a subdivision; 
176.84, subdivision 1; and 176A.03, by adding subdivisions; Minne­
sota Statutes 1987 Supplement, sections 62I.02, subdivision 1; 
176.081, subdivision 2; 176.102, subdivisions 2, 4, and 6; 176.111, 
subdivision 15; 176.131, subdivisions 1 and 8; 176.135, subdivision 
3; 176.155, subdivision 1; 176.194, subdivision 5, and by adding a 
subdivision; 176.221, subdivision 1; 176.238, by adding a subdivi­
sion; proposing coding for new law in Minnesota Statutes, chapters 
621; 79; and 176; repealing Minnesota Statutes 1986, sections 79.50; 
79.51; 79.52; 79.53; 79.54; 79.55; 79.56; 79.57; 79.58; 79.59; 79.60; 
79.61; 79.62; 176.011, subdivision 26; 176.021, subdivision 3a; 
176.101, subdivisions 1, 2, 3a, 3b, 3c, 3d, 3e, 3f, 3g, 3h, 3i, 3j, 3k, 31, 
3m, 3n, 30, 3p, 3q, 3r, 3s, 3t, 3u; and 176.111, subdivision 8a." 
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A roll call was requested and properly seconded. 

CALL OF THE HOUSE 

On the motion of Begich and on the demand of 10 members, a call 
ofthe House was ordered. The following members answered to their 
names: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
CarIson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dorn 

Forsythe 
Frederick 
Frerichs 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
BugoBon 
Jacobs 
Jaros 
Jefferson 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Krueger 
Larsen 
Lasley 

Lieder Osthoff 
Long Otis 
Marsh Ozment 
McDonald Pappas 
McEachern Pauly 
McKasy Pelowski 
McLaughlin Peterson 
McPherson Poppenhagen 
Milberl Quinn 
Miller Quist 
Minne Redalen 
Morrison Reding 
Munger Rest 
Murphy Richter 
Nelson, C. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
O'Connor Rukavina 
Ogren Sarna 
Olsen, S. Schafer 
Olson, E. Scheid 
Olson, K. Schreiber 
Omann Seaberg 
Onnen Segal 
Orenstein Shaver 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
VeUenga 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Spk: Vanasek 

Wynia moved that further proceedings of the roll call be dispensed 
with and that the Sergeant at Arms be instructed to bring in the 
absentees. The motion prevailed and it was so ordered. 

The question recurred on the Krueger amendment and the roll 
was called. 

Wynia moved that those not voting be excused from voting. The 
motion prevailed. 

There were 35 yeas and 98 nays as follows: 

Those who voted in the affirmative were: 

Bauerly 
Bishop 
Cooper 
Dauner 
DeBlieck 
Dorn 
Jensen 

Kalis 
Kelso 
Kludt 
Knuth 
Kostohryz 
Krueger 
Lasley 

Lieder 
Long 
Nelson, C. 
Nelson, D. 
Nelson, K. 
Ogren 
Orenstein 

Those who voted in the negative were: 

Pelowski 
Peterson 
Reding 
Rest 
Riveness 
Rodosovich 
Segal 

Sparby 
Tunheim 
Vellenga 
Wagenius 
Welle 
Winter 
Spk. Vanasek 
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Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bertram 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Dawkins 
Dempsey 
DeRaad 
Dille 

Forsythe 
l'rederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn -
Kelly 
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Kinkel OmanD 
Knickerbocker Onnen 
Larsen Osthoff 
Marsh Otis 
McDonald Ozment 
McEachern Pappas 
McKasy Pauly 
McLaughlin Poppenhagen 
McPherson Price 
Mitbert Quinn 
Miller Quist 
Mione Redalen 
Morrison Rice 
Munger Richter 
Murphy Rose 
Neuenschwander Rukavina 
O'Connor Sarna 
Olsen, S. Schafer 
Olson, E. Scheid 
Olson, K. Schreiber 
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Seaberg 
Simoneau 
Skoglund 
Solberg 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Uphus 
Valento 
Voss 
Waltman 
\\enzel 
Wynia 

The motion did not prevail and the amendment was not adopted. 

Heap moved to amend S. F. No, 2235, as follows: 

Page 1, after line 7, insert: 

"ARTICLE 1" 

Page 2, after line 32, insert: 

"ARTICLE 2 

WORKERS' COMPENSATION SYSTEM CHANGES 

Section 1. Minnesota Statutes 1986, section 176.011, subdivision 
lla, is amended to read: 

Subd. l1a. [FAMILY FARM.] "Family farm" means any fann 
operation which (1) pays or is obligated to pay less than $8,OOG 
$20,000 in cash wages, exclusive of machine hire, to farm laborers 
for services rendered during the preceding calendar year, and (2) has 
total liability and medical payment coverage equal to $25lf,000 and 
$5,000, respectively, under -'" farm liability insurance policy. For 
purposes of this subdivision, farm laborer does not include any 
spouse, parent or child, regardless of age, of a farmer employed by 
the farmer, or any executive officer of a family farm corporation as 
defined in section 500.24, subdivision 2, or any spouse, parent or 
child, regardless of age, of such an officer employed by that family 
farm corporation, or other farmers in the same community or 
members of their families exchanging work with the employer. 
Notwithstanding any law to the contrary, a farm laborer shall not be 
considered as an independent contractor for the purposes of this 
chapter; provided that a commercial baler or commercial thresher 
shall be considered an independent contractor. 
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Sec. 2. Minnesota Statutes 1986, section 176.011, subdivision 18, 
is amended to read: 

Subd. 18. [WEEKLY WAGE.] "Weekly wage" is arrived at by 
multiplying the daily wage by the number of days and fractional 
days normally worked in the business of the employer for the 
employment involved. If the employee normally works less than five 
days per week or works an irregular number of days per week, the 
number of days normally worked shall be computed by dividing the 
total number of days in which the employee actually performed any 
of the duties of employment in the last 26 weeks by the number of 
weeks in which the employee actually performed such duties, pro­
vided that the weekly wage for part time employment during a 
period of seasonal or temporary layoff shall be computed on the 
number of days and fractional days normally worked in the business 
of the employer for the employment involved. If, at the time of the 
injury, the employee was regularly employed by two or more employ­
ers, the employee's days of work for all such employments shall be 
included in the computation of weekly wage. Occasional overtime is 
not to be considered in computing the weekly wage, but·if overtime 
is regular or frequent throughout the year it shall be taken into 
consideration. The maximum weekly compensation payable to an 
employee, or to the employee's dependents in the event of death, 
shall not exceed 1m % 80 percent of the I'F8a"et sf the daily wage 
times the ""fHeeF sf days "8FfHlllly w8Fkea employee's after-tax 
weeki" wage, provided that the compensation payable for permanent 
partia disability under section 176.101, subdivision 3, and for 
permanent total disability under section 176.101, subdivision 4, or 
death under section 176.111, shall not be computed on less than the 
number of hours normally worked in the employment or industry in 
which the injury was sustained, subject also to such maximums as 
are specifically otherwise provided. 

Sec. 3. Minnesota Statutes 1986, section 176.011, is amended by 
adding a subdivision to read: 

Subd. 18a. [AFTER-TAX WEEKLY WAGE.j After-tax weekly 
wage means the weekly wage reduced !>y the amounts required to be 
withheICf!iifueFeaeral Insurance Contributions Act, United States 
Code, Title 16, sections 3101 to 3126, but without 'jegard to the 
Yfiarly maximum, and!lY state andTederaITncome tax aws using as 
t e number of alloWancestlle number of exemptions that the 
employee IS entitled to underfederallaw for the employee and the 
employee's dependents. . 

Sec. 4. Minnesota Statutes 1986, section 176.021, subdivision 3, is 
amended to read: 

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAY­
MENT.] All employers shall commence payment of compensation at 
the time and in the manner prescribed by this chapter without the 
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necessity of any agreement or any order of the division, Except for 
medical, burial, and other non periodic benefits, payments .shall be 
made as nearly as possible at the intervals when the wage was 
payable, provided, however, that payments for permanent partial 
disability shaH be governed by section 17!UQI13, If doubt exists as 
to the eventual permanent partial disabilitY, payment Hw the 
eesftemie reesve}')' €8B'lpcasatieR ffi'- ifflpaiFmcnt cempcRsatisn, 
whiehever is 4tre, pHrSHant ffi seetion 176,101, shall be then made 
when due for the minimum permanent partial disability ascertain­
able, and further payment shall be made upon any later ascertain­
ment of greater permanent partial disability, Prior to or at the time 
of commencement of the payment of eceRomie FCC8VCF)' cempcftsa 
tien eF ffimp ffilffi eF perisdie payment ef impairment eomflensatisn 
permanent partial disability compensation, the employee and em­
ployer shall be furnished with a copy of the medical report upon 
which the payment is based and all other medical reports which the· 
insurer has that indicate a permanent partial disability rating, 
together with a statement by the insurer as to whether the tendered 
payment is for minimum permanent partial disability or final and 
eventual disability. After receipt of all reports available to the 
insurer that indicate a permanent partial disability rating, the 
employee shall make available or permit the insurer to obtain any 
medical report that the employee has or has knowledge of that 
contains a permanent partial disability rating which the insurer 
does not already have. Ecenemie FceeVCFY eem]3cnsaiisB: er iffl13aiF 
ment esmpensation pHrsHant to seetisn 176.101 is payable in 
additisn ffi bHt net esneHrrently with eompensation Hw temporary 
total disability bHt is payable pHFSHant ffi seetisn 17€UOl. Impair 
ment eompensation is payable eSHeHrrently and in additioH ffi 
eompensatisn Hw permanent total disability pHrsHant ffi seetisn 
176.101. Eesnomie reeo',ery esmpensation OF impairment eompen 
satien pHrsHant ffi seetion 176.101 shall be withheld pending 
eompletisn ef payment Hw teml'srary total disability, and no eredit 
shall be tftIren Hw I'ayment ef eesnomie reeo,'ery eompensation OF 

impairment eompensatisn against liability Hw temporary total eF 

future permaRent total disability. Liability on the j*H't ef an 
employer eF the iRSHFeF Hw disability ef a temporary tetaI, temps 
rary partial, andpermaneRt total natHFe shall be eSRsidered as a 
eORtinHing prodHet and j*H't ef the emplsyee's inability ffi _ eF 

redHetisn in eamiRg eapaeity ffiffi ffi ifl:im'y eF seeHpatisnal disease 
and esmpensatisn is payable aeeordingly, sHbjeet ffi seetisR 176.101. 
Eesftsmie FCeSYcry eSIHpCRsatisR 9F impairment CBfflfJCHsatieH is 
payable Hw fHRetienallass ef ttSe er impairment ef fHRetisR, perraa 
nent in RatHre, and paymeRt therefore shall be separate, distinet, 
and in addition ffi· I'ayment Hw any ether "ompensation, sHbjeet ffi 
seetisn 176.101 .. The right to receive temporary total, temporary 
partial, or permanent total disability payments vests in the injured 
employee or the employee's dependents under this chapter or, if 
none, in the employee's legal heirs at the time the disability can be 
ascertained and the right is not abrogated by the employee's death 
prior to the making of the payment. 
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The right to receive eeanamie Feeavery ea"'fleBSffiisn SF imjlair 
ment permanent partial compensation vests in an injured employee 
or in the employee's dependents under this chapter or, if none, in the 
employee's legal heirs at the time the disability can be ascertained" 
provided that the employee lives for at least 30 days beyond the date 
of the injury. The ri~hh ~ not abrogated Qy the employee's death 
prior to the making 0 t e payment. Ypea tire Geath ef .... em~ 
whs is Feeeiving eeeHsmie Feeavery ea:Ht:peRsatisR SF- imfJaiFmeftt 
eamjlensatiaR, f"rther eamflensatisn is flayable fl"FS"aBt ta seetian 
176. lIll. ImflaiFment eamflensatisn is flay""'le HBder this jlaragraflh 
if vesting has aee"rred, tire emfllayee dies fJFier ta reaching ffifHfi­
_ medieal ifftflFaVemeHt, ....a tire req"irements ....a eanditiaRB 
HBder seetiBn 176.Hll, s,,"divisian 3e, are Bat FRet. 

Disability ratings fur jlermanent flartial disability shall be based 
8B abjeetive fftedisal evidenee. 

Sec. 5. Minnesota Statutes 1987 Supplement, section 176.041, 
subdivision 4, is amended to read: 

Subd. 4. [OUT-OF-STATE EMPLOYMENTS.] (a) Exce~t as P'h­
vided in paragra;'fh (b), if an employee who regularly per orms t e 
primary duties 0 employment outside of this state or is hired to 
perform the primary duties of employment outside of this state, 
receives an injury within this state in the employ of the same 
employer, such injury shall be covered within the provisions of this 
chapter if the employee chooses to forego any workers' compensation 
claim resulting from the injury that the employee· may have a right 
to pursue in some other state, provided that the special compensa­
tion fund is not liable for payment of benefits pursuant to section 
176.183 if the employer is not insured against workers' compensa­
tion liability pursuant to this chapter and the employee is a 
nonresident of Minnesota on the date of the personal injury. 

(b) An employee who has been hired outside of this state, or 
regularly performs the ~rimart duties of employment outside of this 
state apd the employee s emp oyer, are exempt from the provisions 
of thisCllapter while the employee ~ temporarily within this state 
performing work for the employer provided the employer has 
furnished workers' compensation insurance coverage under the 
workers' compensation law or other similar law of another state 
which covers the employee's employment while in this state. The 
oenents under the workers' compensation law or similar law of the 
other state, or other remedies under that state's law, are the 
eXclusive remed~inst the erllj)IOYer for 'iny inj~ Whether 
resulting in dea or not, received hY the emp oyee whi e working 
for that eme.loyer within this state. A certificate from the commis­
sioner of la or andllidUstryor other SImilar official of another state 
certliYing that the emJloyer ~ insured in that state and"""lias 
provided extraterritoria coverage insuring its employees while 



88th Day] FRiDAY, APRIL 15, 1988 11455 

working within this state iEl prima facie evidence that the employer 
carries workers' compensation insurance on those employees, 

Sec. 6. Minnesota Statutes 1986, section 176.061, subdivision 10, 
is amended to read: 

Subd. 10. [INDEMNITY.] Notwithstanding the provisions of chap­
ter 65B or any other law to the contrary, an employer has a right of 
indemnity for any compensation paid or payable pursuant to this 
chapter, including temporary total compensation, temporary partial 
compensation, permanent partial disability, ee8BBmie peeaveFjl oom-­
peflsatisB, impaiFmeat eem}3eFlsatisB, medical compensation, reha­
bilitation, death, and permanent total compensation. 

Sec. 7. Minnesota Statutes 1986, section 176.081, subdivision 1, is 
amended to read: 

Subdivision 1. (a) A fee for legal services of 25 percent of the first 
$4,000 of compensation awarded to the employee and 20 percent of 
the next $27,500 of compensation awarded to the employee is 
permissible and does not require approval by the commissioner, 
compensation judge, or any other party except as provided in eta..se 
paragraph (b). If the employer or the insurer or the defendant is 
given written notice of claims for legal services or disbursements, 
the claim shall be a lien against the amount paid or payable as 
compensation. In no case shall fees be calculated on the basis of any 
undisputed portion of compensation awards. Allowable fees under 
this chapter shall be based solely upon genuinely disputed portions 
of claims, including disputes related to the payment of rehabilita­
tion benefits or to other aspects of a rehabilitation plan. Fees for 
administrative conferences under seeties 176.212, 176.2121, 
176.212, '*' 176.211 sections 176.106 and 176.239 shall be deter­
mined on an hourly basis, according to the criteria in subdivision 5. 

(b) An attorney who is claiming legal fees Iffide¥ this seeties for 
representing an employee in -'" workers' compensation matter sh,jJ[ 
hie a statement of atteFseys attorney fees with the commissioner, 
compensation judge before whom the matter was heard, or workers' 
compensation court of appeals on cases before the court. A copy of 
the signed retainer agreement shall also be filed. The employee and 
insurer shall receive a copy of the statement. The statement shall be 
on a form prescribed by the commissioner and shall clearly and 
conspicuously state that the employee or insurer has ten calendar 
days to object to the attorney fees requested. If no objection is timely 
made by the employee or insurer, the amount requested shall be 
conclusively presumed reasonable providing the amount does not 
exceed the limitation in subdivision 1. The commissioner, compen­
sation judge, or court of appeals shall issue an order granting the 
fees and the amount requested shall be awarded to the party 
requesting the fee. If a timely objection is filed, or the fee is 
determined on an hourly basis, the commissioner, compensation 



11456 JOURNAL OF THE HOUSE [88th Day 

judge, or court of appeals shall review the matter and make a 
determination based on the criteria in subdivision 5. If no timely 
objection is made by an employer or insurer, reimbursement under 
subdivision 7 shall be made if the statement of fees requested this 
reimbursement. 

(c) ,An attorney representing employers or insurers shall file ~ 
statement of' attorney fees or wages with tne commissioner, com­
pensationjudge before whom the matter was heard, or workerS' 
compensation court of appeals on cases before the court. The 
statement of attorney fees or wages must contain theToIIOwin~ 
information: the average hourly wage or the value of hours worke 
on that case jf the attorney ~ an employee of the employer or 
insurer, the num"ber of hours worked on that case, and the average 
10111y rate or amount charged an emj?foyer or insurer rorthat case 
!... ~ attorney is not an employee of the emPToyer or insurer. 

(d) Employers and insurers may not ~ attorney fees or wagif for 
legal services of more than $6,500 ~ case unless theadditiona ees 
or wages are approved under subdivision 2. 

Sec. 8. Minnesota Statutes 1987 Supplement, section 176.081, 
subdivision 2, is amended to read: 

Subd. 2. An application for attomey fees in excess of the amount 
authorized in subdivision 1 shall be made to the commissioner, 
compensation judge, or district judge, before whom the matter was 
heard. An appeal of a decision by the commissioner, a compensation 
judge, or district court judge on additional.fees may be made to the 
workers' compensation court of appeals. The application shall set 
forth the fee requested ....a, the number of hours spent on the case, 
the basis for the request;.".and whether or not a hearing is requested. 
The application, with aUIdavit of service upon the emilleyee attor­
ney'~ client, shall be filed by the attorney requesting the fee. If a 
hearlrigTSi-equested by an interested party, a hearing shall be set 
with notice of the hearing served upon known interested parties. In 
all cases the employee shall be served with notice of hearing. 

Sec. 9. Minnesota Statutes 1986, section 176.081, subdivision 3, is 
amended to read: 

Subd. 3. An emilleyee wOO Ii P:l!:!Y that is dissatisfied with its 
attorney fees, may file an application Tor review by the workers' 
compensation court of appeals. Such application shall state the basis 
for the need of review and whether or not a hearing is requested. A 
copy of such application shall be served upon the party's attorney fap 
the emilleyee by the court administrator and if a hearing is re­
quested by either party, the matter shall be set for hearing. The 
notice of hearing shall be served upon known interested parties. !pile 
atterney fap the emilleyee shall he served with .. IWtiee ef the 
aearing. The workers' compensation court of appeals shall have the 
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authority to raise the ""estian sf the issue of the attorney fees at any 
time upon its own motion and shall have continuing jurisdiction over 
attorney fees. 

Sec. 10. Minnesota Statutes 1986, section 176.101, subdivision 1, 
is amended to read: 

Subdivision 1. [TEMPORARY TOTAL DISABILITY] (a) For an 
injury producing temporary total disability, the compensation Is 
6(W~ 80 percent of the after-tax weekly wage at the time of injury, 

ill "ravided that during the yeaI' eammeneing aft Oda"er 1, W'79, 
£H>El eaeh yeaI' thereafter, eammeneing "" Oeta"eF 1, (b) The maxi­
mum weekly compensation payable is 105 percent of the statewide 
average weekly wage for the period ending December 31, of the 
preceding year, 

~ (c) The minimum weekly compensation benefits for temporary 
total disability shall be not less than all 20 percent of the statewide 
average weekly wage or the injured employee's aeWal after-tax 
weekly wage, whichever is less. ffi 00 ease shall a weeldy "enefit he 
less than 2() "eFeent sf the statewide average weekly wage, 

(d) SuiJjeet ta 8u"di'lisisRS :la ta &.. This compensation shall be 
paw during the period of disability, payment to be made at the 
intervals when the wage was payable, as nearly as may be, and shall 
cease whenever anyone of the following occurs: - -----

(1) the disability ends; 

(2) the employee returns to work; 

(3) the employee retires ~ withdrawing from the labor market; 

(4) the employee refuses an offer of work that if; consistent with" 
plan of rehabilitation filed WIth the commissioner, which meets the 
requirements of section 176.102, subdivision !... or, if no plan has 
been filed, that the employee can do in the employee's physlCaI 
condition; or 

(5) 90 days have passed after the employee has reached maximum 
medical improvement, except as provided in section 176.102, subdi­
vision !!... paragraph (b). 

(e) For purposes of paragraph (d), clause (5), the 90-day period 
after maximum medical improvement commences on the earlier of: 

ill the date that the employee receives a written medical report 
indicating that the employee has reached maximum medical im­
provement; or 
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(2) the date that the employer or insurer serves the report on the 
emlloyee ana the employee's legal representative and files .". ~ 
wit the division. 

(f) Once compensation has 
(2), and (3), !c! may be -
returns to work, the y 

y 

or is medicany - _ contiiiiie at the job, and the layoff or 
inability to continue occurs prior to 90 days after the employee 
reaches maximum meaICaI improvement. Compensation recom­
menced under this paragraph iil subject to cessation under para­
graph (d). Recommenced compensation may not be paid beyond 90 
days after the employee reaches maximum medical improvement, 
(bceptas provided under section 176.102, subdivision 11, paragraph 
-). 

~ Once compensation has ceased under paragraph (d), clauses (4) 
and (5),!c! may not be recommenced at .". later date except as 
provi'ded under section 176.102, subdivision 11, paragraph (b). 

Sec. 11. Minnesota Statutes 1986, section 176.101, is amended by 
adding a subdivision to read: 

Subd. 1a. [EXTENDED DISABILITY COMPENSATION.] (a) If 
anemp!oyee, who has a permanent partial disability, is not woilUng 
because of the personal injury after payment of permanent partial 
disability benefits iil complete, the employee shaH be eligible for 
extended disability compensation. IT an employee received any 
permanent partial compensation in .". lump sum, payment will be 
considered complete after expiration of the period that the employee 
would have received permanent partial compensation had !c! been 
paid periodically. 

(b) Extended disability compensation is paid at the rate for 
temporary total compensation, escalated under section 176.645, fur 
the number of weeks equal to 246 multljilie(l fu' the employee's 
percentage rllting of permanent partial disability, determined. ac­
cording to ~ rules adopted ~ the commissioner pursuant to 
section 176.105, subdivision 4. The total extended compensation for 
any injury may not exceed tlUs product. 

(c) Extended disability compensation shall cease if the employee is 
noTonger disabled, returns to work, refuses a j<JI> offer described in 
subdivision !, paragraph (df, clause (4), or retires from the labor' 
market. 

(d) An employee is not eligible for extended disability compensa­
tion it,at any time before the employee would have become eligible: 
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(1) the emtoyee refuses ~ ~ offer, as described in subdivision h 
paragraph.l1 clause (4); or 

(2) the employee returns to work and terminates employment, 
unlesSfue employee was medically unable to continue work or was 
terminated without just cause. 

(e) An employee is eligible for extended compensation at any time 
after payment of permanent Hartial benefits is complete so long as 
the employee meets the qua ifications of this section and has not 
been paid the maximum number of weeks under paragraph (b) for 
that injury; provided that, extendea compensation may not be paid 
beyond 350 weeks after the date of injury. 

Sec. 12. Minnesota Statutes 1986, section 176.101, subdivision 2, 
is amended to read: 

Subd. 2. [TEMPORARY PARTIAL DISABILITY.] (a) In all cases 
of temporary partial disability the compensation shall be Wh 
peFeeflt sf £he aifi'eFeflee 13et'lleefl £he weekly wage sf £he eml'layee 
at £he time sf HljHFy aflEi £he wage £he emplayee is ahle te eaFfl ffi £he 
em"layee's "af'tially EiisaeleEi eaflEiitiofl. paid as follows: 

(1) for the first 26 weeks that the employee returns to work, the 
compensation shall be 80 percent of the difference between the 
after-tax weekly wage of the emEloyee at the time of injury and the 
after-tax weekly wagci the emp oyee ~ earning in the employee's 
partially disabled con ition; 

(2) for the second 26 weeks that the employee returns to work, the 
compensation shall be 60 percent of the difference between the 
after-tax weekly wage of the employee at the time of injury and the 
after-tax weekly wagci the employee ~ earni"ilgln the emjilOyee's 
partially disabled con ition; and 

(3) for the third 26 weeks that the emllloyee returns to work, the 
compensationsnallbe 40 percent of t e difference between the 
after-tax weekly wage ome emEloyee at the time of injury and the 
after-tax weekly wagci the emp oyee ~ earning in the employee's 
partially disabled con ition. 

(b) This compensation shall be paid during the period of disability 
except as provided in this section, payment to be made at the 
intervals when the wage was payable, as nearly as may be, and 
subject to a maximum compensation equal to 105 percent of the 
statewide average weekly wage. 

(c) Temporary partial compensation may be paid only while the 
employee ~ working and earning less than the employee's weel{ly 
wage at the time <1 the injury. Txcept as provided in section 
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176.102, subdivision 11,parar,aph (b), temporary partial compen­
sation may not be paid alter ~ emPloYee has returned to work for 
78 weeks or after 350 weeks after tile date of mjury, wllicllever 
occurs first. -----

Sec. 13. Minnesota Statutes 1986, section 176.101, is amended by 
adding a subdivision to read: 

Subd. 1. [PERMANENT PARTIAL DISABILITY.] (a) Compensa­
tion for permanent partial disability ~ as provided in this subdivi­
sion. For permanent yartial disability '!P to the percentOrthe whole 
body shown in the fa lowing schedule,the amount of compensation 
~ equal to the prollortion that the loss of function of the disabled 
part bears to the w ole body multiPlied ~ the amount aligned with 
that percent in tneToIIowing schedule: 

Percent of Disability 
0-25 

26-30 
31-35 
36-40 
41-45 
46-50 
51-55 
56,-60 
61-65 
66-70 
71-75 
76-80 
81-85 
86-90 
91-95 
96-100 ---

Amount 
~ 75,000 

80,000 
85,000 
90,000, 
95,000 

100,000 
120,000 
140,000 
160,000 
180,000 
200,000 
240,000 
280,000 
320,000 
360,000 
400,000 

An em.l?loyee ma~ not receive com ensation for more than !Ie 100 
percent disability'o the Whole bo y, even g: the employee sustains 
disability to two or more body parts. 

(b) Permanent partial disability is payable irPon cessation of 
temporary total disability under subdivision h _ the employee is 
not working, the compensiillOilis payable in instalTments at the 
same intervals and in the same amount as the initial temporary 
total disability rate. Iltb8eTyee returns to work, the remaining 
compensation is payiibleln a ump sum 30 days after the employee 
returned to work IJrovidea the emplOYment has not been substan­
tially interruptea ~ the ~ for 'bny part of the 30 days and the 
employee is still employed at ~ j££ at the endOf file perioo. 
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Sec. 14. Minnesota Statutes 1986, section 176.101, subdivision 4, 
is amended to read: 

Subd. 4. [PERMANENT TOTAL DISABILITY] For permanent 
total disability, as defined in subdivision 5, the compensation shall 
be iffl2/g 80 percent of the daH;y after-tax weekly wage at the time of 
the injury, subject to a maximum weekly compensation equal to the 
maximum weekly compensation for a temporary to'tal disability and 
a minimum weekly compensation equal to the minimum weekly 
compensation for a temporary total disability. This compensation 
shall be paid during the permanent total disability of the injured 
employee but after a total of $25,000 of weekly compensation has 
been paid, the amount of the weekly compensation benefits being 
paid by the employer shall be reduced by the amount of any 
disability benefits being paid by any government disability benefit 
program if the disability benefits are occasioned by the same injury 
or injuries which give rise to payments under this subdivision. This 
reduction shall also apply to any old age, and survivor insurance 
benefits. Payments shall be made at the intervals when the wage 
was payable, as nearly as may be. In case an employee who is 
permanently and totally disabled becomes an inmate of a public 
institution, no compensation shall be payable during the period of 
confinement in the institution, unless there is wholly dependent on 
the employee for support some person named in section 176.111, 
subdivision 1, 2 or 3, in which case the compensation provided for in 
section 176.111, during the period of confinement, shall be paid for 
the benefit of the dependent person during dependency. The depen­
dency of this person shall be determined as though the employee 
were deceased. 

Sec. 15. Minnesota Statutes 1986, section 176.101, subdivision 5, 
is amended to read: 

Subd. 5. [TOTL'.L DISABILITY DEFINITION.] (a) For purposes of 
subdivision 4, permanent total disability means only: 

(1) the total and permanent loss of the sight of both eyes, the loss 
of both arms at the shoulder, the loss of both legs so close to the hi ps 
that no effective artificial members can be used, complete and 
permanent paralysis, total and permanent loss of mental faculties,; 
or 

(2) any other injury which totally and permanently incapacitates 
the employee from working at an occupation whIch brings the 
employee an income eeftstitutes taW disability. 

(b) For purposes of paragraph (a), clause (2), totally and perma­
nently incapacitated means that the employee's physical disability, 
in combination with the employee's age, education and training, and 
experience, causes the employee to be unable to secure anything 
more than sporadic employment resulting in an insubstantial 
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income. Local labor market conditions may not be considered in 
making the total and permanent incapacitation determination. 

Sec. 16. Minnesota Statutes 1986, section 176.102, subdivision 1, 
is amended to read: 

Subdivision 1. [,SCOPE.] (a) This section finly applies to vocational 
rehabilitation of injured employees and t eir spouses as provided 
under subdivision 1a. Physical rehabilitation of injureaemployees 
is considered treatment subject to section 176.135. 

(b) Rehabilitation is intended to restore the injured employee, 
thi'8agh "hYBieal and ..,e"atieRal rehabilitatieR, so the employee may 
return to a job related to the employee's former employment or to a 
job in another work area which produces an economic status as close 
as possible to that the employee would have enjoyed without disabil­
ity. Rehabilitation to ajob with a higher economic status than would 
have occurred without disability is permitted if it can be demon­
strated that this rehabilitation is necessary to incre.ase the likeli­
hood of reemployment. Economic status is to be measured not only 
by opportunity for immediate income but also by opportunity for 
future income. 

-Sec. 17. Minnesota Statutes 1987 Supplement, section 176.102, 
subdivision 2, is amended to read: 

Subd. 2. [ADMINISTRATORS.] The commissioner shall hire a 
director of rehabilitation services in the classified service. The 
commissioner shall monitor and supervise rehabilitation services, 
including, but not limited to, making determinations regarding the 
selection and delivery of rehabilitation services and the criteria used 
to approve qualified rehabilitation consultants and rehabilitation 
vendors. The commissioner may also make determinations regard­
ing fees for rehabilitation services and shall ~ rule, subject to 
chapter 14, establish ~ fee schedule or otherwise limit fees charged 
~ qualified rehabilitation consultants and vendors. 'i"'lie commis­
sioner may hire qualified personnel to assist in the commissioner's 
duties under this section and may delegate the duties and perfor­
mancc. 

Sec. 18. Minnesota Statutes 1987 Supplement, section 176.102, 
subdivision 3, is amended to read: 

Subd. 3. [REVIEW PANEL.] There is created a rehabilitation 
review panel composed of the commissioner or a designee, who shall 
serve as an ex officio member and twa memacPB onc member each 
Hem representing employers, insurers, pchabilitatisft, and medi­
cine, ene mcmeCF FC)3FCscntiBg eaiF8)3FaeteFs, ftftEl ffH:::w two members 
each representing labor and rehabilitation vendors, and six mem­
oers who are qualified rehabilitation consultants. The members 
shall be appointed by the commissioner. and shall serve four-year 
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terms which may be renewed. Compensation for members shall be 
governed by section 15.0575. The panel shall select a chair. The 
panel shall review and make a determination with respect to 
appeals from orders of the commissioner regarding certification 
approval of qualified rehabilitation consultants and vendors. The 
hearings are de novo and initiated by the panel under the contested 
case procedures of chapter 14, and are appealable to the workers' 
compensation court of appeals in the manner provided by section 
176.42l. 

Sec. 19. Minnesota Statutes 1987 Supplement, section 176.102, 
subdivision 3a, is amended to read: 

Subd. 3a. [DISCIPLINARY ACTIONS.] The panel has authority 
to discipline qualified rehabilitation consultants and vendors and 
may impose a penalty of up to $1,000 per violation, and may suspend 
or revoke certification. Complaints against registered qualified 
rehabilitation consultants and vendors shall be made to the com­
missioner who shall investigate all complaints. If the investigation 
indicates a violation of this chapter or rules adopted under this 
chapter, the commissioner may initiate a contested case proceeding 
under the provisions of chapter 14. In these cases, the rehabilitation 
review panel shall make tbe final decision following receipt of the 
report of an administrative law judge. The decision of the panel is 
appealable to the workers' compensation court of appeals in the 
manner provided by section 176.42l. The panel shall continuously 
study rehabilitation services and delivery, develop and recommend 
rehabilitation rules to the' commissioner, and assist the commis­
sioner in accomplishing public education. 

The commissioner may appoint alternates for one-year terms to 
serve as a member when a member is unavailable. The number of 
alternates shall not exceed one labor member, one employer or 
insurer member, and one member representing,medicine-,- ehiF9fJFae 
tie, or rehabilitation vendors, and one member representing quali­
fied rehabilitation consultants. 

Sec. 20. Minnesota Statutes 1987 Supplement, section 176.102, 
subdivision 4, is amended to read: 

Subd. 4. [REHABILITATION PLAN; DEVELOPMENT.] (a) AIl 
empleyer "" insurer shall "r",/iee rehabilitatien eensultatien By a 
qualifiee rehabilitatien eensuitaBt "" By aBetheF j>eFS<ffi "ermittee 
By rule te pFeviee eensuitatien te an injuree empleyee within five 
Gays after the empleyee has @ days ef lest werk time Effie te the 
!,eFsenal injury, €*eej>t as etherwise I",e'{iaea in tffi& subaivisien. 
Where an empleyee has ineuFFee an injury te the Baek, the eensul 
tatian shall Be maGe within five Gays after the emllleyee has W days 
eflestwerk timeEffiete the iRjlfry. '!'he lestwerktime in either ease 
may Be inteFmittent lest werk timeo If an empleyer "" insuFeF has 
meaieal infurmatien at any time. pFi6f' te the time s!,eeifiea in tffi& 
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sllilElivisien that the elRflleyee will be Ilnable te retIH'R te the jab the 
em!,leyee heM at the time sf the in;jffi'y FehaBilitatien eensllltatien 
shall be !,Feviaea immeeia-tely alteF Feeei!'t sf this infoFmatien. 

FeF !,IlF!,eses sf this seetien "lest weFk tim&' means enly thsse 
days ellFing whieh the em!'leyee weIlM aetllally be weFking·hIlt fop 
the iRjIlFY. ffitheeasesfthe eenstFlletien inellstry, mining iRellstry, 
eF etheF imillstry where the heIlFS ana days sf weFk are aiIeetee fly 
seasenal eenaitiens, "lest weFk tim&' shall be eem!,lltea fly IlSing the 
neFmal seheellie weFkee when em!,leyees are weFking fult tiInfr.. A 
rehabilitation consultation must be provided ~ the emEloyer to an 
injured employee upon request of the employee, the emp oyer, or the 
commissioner. If a rehabilitation consultation is reruesteo, llie 
employer shall provide a qualified rehabilitation consu tant; excet 
that, if the injured emplOyee objects to the employer's selection, t e 
employee may select ~ qualified rehabilitation consultant of the 
employee's own choosing within 30 days follow~ the first in-person 
contact between the empIOyeeand the original qualifiedrehabilita­
tion consultant. If the consultation indicates that rehabilitation 
services are appropnate pursuant to subdivisiOilI, the employer 
shal! provide such services. If the consultation indicates that reha­
bilitation services are not appropriate pursuant to subdivision 1, the 
employer shall nlfify the employee of this determination within 
seven days after !.....e. consultation. 

(b) In order to assist the commissioner in determining whether or 
not to request rehabilitation consultation for an injured employee, 
an employer must notify the commissioner whenever the employee's 
temporary total disability will likely exceed 13 weeks. The notifi­
cation must be made within 90 days from theaate of the injury or 
when the likeliliOod of at least ~ 13"week disability can be deter­
minec:l, whichever is earlier, and must include a current _physician's 
report. 

\ 
(c) The qualified rehabilitation consultant a!,!,eintee fly tbe em­

j>leyeF eF iRsllrer shall disclose in writing at the first meeting or 
written communication with the employee any ownership interest or 
affiliation between the firm which employs the qualified rehabilita­
tion consultant and the employer, insurer, adjusting or servicing 
company, including the nature and extent of the affiliation or 
interest. The consultant shall also disclose to all parties any affili­
ation, business referral or other arrangement between the consult­
ant or the firm employing the consultant and any other party to the 
case, iftelHaing or to any attorneys, doctors, or chiropractors. 

If the em!'leyee al3;jeets te the em!,le;)'eF's seleetieR sf a €f\ialified 
rehabilita-tieR eeRsllltaRt, the elRflleyee shall neti4Y the em!,le;)'eF 
ana the eemmissiener ffi wFitiRg sf the ebjeetieR. '!'he Retifieatien 
shall iRelllee the name, aaaress, ana tele!,heRe Rllmber sf the 
€f\ialifiea Fehabilitation eensllitant eheseR fly the em!,le;)'ee te flF8-
vide FehabilitatisR eeRslllta-tien. 
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(d) After the initial provision or selection of!! qualified rehabili­
tation consultant as provided under para~ath (a), the employee 
~ request a different qualified rehailtation consultant as 
fullaws: 

W 6Bee dmEg the Hmt 00 days fullBwiEg the Hmt iD fleFSBa 
.BDtast iletweeD the elBf'ioyee aDd the BFig-iaai eBasllitaat; 

@} SOOSe'lHeat requests which shall be dete_iDed !tanted or 
denied by the commissioner or compensation judge accor ~ ng to the 
best interests of the parties. 

(e) The employee and employer shall eateFiataa flFBgrem ifoaeis . 
flFeSerihed .ffi develop a rehabilitation plan within 30 days. of the 
rehabilitation consultation ifthe qualified reJialiffifation consultant 
determines that rehabilitation is appropnate. A copy of the plan, 
including a target date for return to work, shall be submitted to the 
commissioner within 15 days after the plan has been developed. 

W (I) Ifthe employer does not provide rehabilitation consultation, 
or the employee does not select !! qualified rehabilitation consultan( 
as required hY tIHS . sestieD provided under paragraph (a), the 
commissioner or compensation judge shall notifY the employer that 
if the employer fails to I>fJflBiat provide, or the employee fails to 
select, whichever is applicable, a qualified rehabilitation consultant' 
6f' otheF fleFSBas as fle_itted hY eIause fat within 15 days to conduct 
a rehabilitation consultation, the commissioner or compensation 

. judge shall appoint a qualified rehabilitation consultant to provide 
the consultation at the expense of the employer unless the commis­
sioner or compensation judge determines the consultation is not 
required. 

{ej £g2 In developing a rehabilitation plan consideration shall be 
given to the employee's qualifications, including but not limited to 
age, education, previous work history, interest, transferable skills, 
and present and future labor market conditions. 

W (h) The commissioner or compensation judge may waive 
rehabilitation services under this section if the commissioner or 
compensation jndge is satisfied that the employee will return to 
work in the near future or that rehabilitation services will not be 
useful in returning an employee to work. 

See. 21. Minnesota Statutes 1987 Supplement, section 176.102, 
subdivision 6, is amended to read: . 

Subd. 6. [PLAN, ELIGIBILITY FOR REHABILITATION, AP-. 
PROVAL AND APPEAL.] The commissioner or a compensation 
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judge shall determine eligibility for rehabilitation services and shall 
review, approve, modify, or reject rehabilitation plans developed 
under subdivision 4. The commissioner or a compensation judge 
shall also make determinations regarding rehabilitation issues not 
necessarily part of a plan including, but not limited to, determina­
tions regarding whether an employee is eligible for further rehabil­
itation and the benefits under subdivisions 9 and 11 to which an 
employee is entitled. A plan that is not completed within six months 
or that will cost more than $3,000 must be specifi~pproved gy, 
the commissioner. This approval may none waived ~ the parties. 

Sec. 22. Minnesota Statutes 1986,section 176.102, subdivision 7, 
is amended to read: 

Subd. 7. [PLAN IMPLEMENTATION; REPORTS;] (a) Upon re­
quest by the commissioner, insurer, employer or employee, medical 
and rehabilitation reports shan be made by the provider of the 
medical and rehabilitation service to the commissioner, insurer, 
employer, or employee. -

(b) !! ~ rehabilitation plan has not already been filed pursuant to 
sulifivision 4, an em~lo~er shall report to the commissioner arter 90 
days from the Oateo~ t e ~ but before 120 dils therelrOiil, as 
to what renaoiTItalion consultation and services,' any, have been 
prOVldOO to the injured employee or ;hy rehabilitation consultation ' 
and services have not been provide. ' 

Sec. 23. Minnesota Statutes 1986, section 176.102, subdivision 11, 
is amended to read: 

Subd. 11. [RETRAlNlNG; COMPENSATION.] (a) Retraining is 
limited to 156 weeks. An employee who has been approved for 
retraining may petition the eallHBissiaHef' for additional compensa- . 
tion not to exceed 25 percent of the compensation otherwise payable;' 
1f the commissioner or ,compensation judge determines that this 
additional compensation is warranted due to unusual or unique 
circumstances of the employee's retraining plan, the commissioner 
or compensation ~ may award additional compensation in an 
amount tile eOHlmissioBeF aetemHlleS is 8Il(JF8f)riate, not to exceed 
the employee's request. This additional compensation shall cease at 
any time the commissioner oj' compensation judge determines the 
special circumstances are no longer present. 

(b) Pursuant to section 176.101, subdivisions 1 and 2, tem~tiary 
toW disability or temporary partial disability shaIIlie pait uring 
~ retrainin Plan that has been specifically approved un er this 
section an for!,£ to 90 gays after the end of the plan; except that, 
~en! durin~ the 90- ay peri?~ i." subject to cessation in accor­

, nce WIth sectIOn 176.101, subdIVISIon 1; para5')aph (d), clauses (1) 
to (4). compensation paid under this paragrap ';'lust cease !f too 
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employee terminates participation in the approved retraining plan 
without good cause. 

Sec. 24. Minnesota Statutes 1986, section 176.105, subdivision 1, 
is amended to read: 

Subdivision 1. (a) The commissioner oflabor and industry shall by 
rule establish a schedule of degrees of disability resulting from 
different kinds of injuries. The commissioner, in consultation with 
the medical services review board, shall annually review these rules 
to determine whether [ny injuries omitted from the schedule should 
'be compensable and, L so, amend the rules accordingly. . 

(b) Disability ratings for permanent partial disability must be 
based on objective medical evidence. 

Sec. 25. Minnesota Statutes 1986, section 176.111, subdivision 6, 
is amended to read: 

Subd. 6. [SPOUSE, NO DEPENDENT CHILD.] If the deceased 
employee leaves a dependent surviving spouse and no dependent 
child, there shall be paid to the spouse weekly workers' compensa­
tion benefits at eo 80 percent of the after-tax weekly wage at the 
time of the injury for a period of ten years, including adjustments as 
provided in section 176.645. 

Sec. 26. Minnesota Statutes 1986, section 176.111, subdivision 7, 
is amended to read: 

Subd. 7. [SPOUSE, ONE DEPENDENT CHILD.] If the deceased 
employee leaves a surviving spouse and one dependent child, there 
shall be paid to the surviving spouse for the benefit ofthe spouse and 
child W 80 percent of the daily after-tax weekly wage at the time of 

. the injury of the deceased until the child is no longer a dependent as 
defined in subdivision 1. At that time tHere shall be paid te the 
del'eBdeBt SlfFVi'liBg Sf*'tiSe '",eekly beBefits at .. Fate wIHelt is Wo/3 
jleFeeHt less tftttH the last weeldy workeFS' eOmjleHsatioH beHefit 
jlaymeHt, as defiHed iH slfbdivisioH 8a, while the SlfFviyiHg eIHId was 
.. dejleHdeHt, feF .. jleFied ef te.. years, iHellfdiHg adjlfstmeHts as 
IlFovided iH seetioH 176.648. 

Sec. 27. Minnesota Statutes 1986, section 176.111, subdivision 8, 
is amended to read: 

Subd. 8. [SPOUSE, TWO DEPENDENT CHILDREN.] If the 
deceased employee leaves a surviving spouse and two dependent 
children, there shall be paid to the surviving spouse for the benefit 
of the spouse and children GG% 80 percent of the daily after-tax 
weekly wage at the time of the injury of the deceased until the last 
dependent child is no longer dependent. At that time the dejleHdeHt 
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sllFviving SfI9'lS". sRall be paid ",eeldy benefits at a Fate whleh is.2I> 
fJeFeent lese than the last weeldy warl,eFS' eamfJensatiaB beDefit 
fJayment, as defined in subdivisian Sa, while the sllFyiying ehiM was 
a lIefJendent, t<w a tJe¥ied ef ten yeaF&, alljllstell aeeaFlliftg ta seetien 
176.648. 

Sec. 28, Minnesota Statutes 1986, section 176.111, subdivision 12, 
is amended to read: 

Subd. 12. [ORPHANS.] If the deceased employee leaves a depen­
dent orphan, there shall be paid w 80 percent of the after-tax 
weekly wage at the time of the injury of the deceased, for two or' 
more orphans there shall be paid 66% 80 percent of the wages 
after-tax weekly wage. -

Sec. 29. Minnesota Statutes 1986, section 176.111, subdivision 14, 
is amended to read: 

Subd. 14. [PARENTS.] If the deceased employee leave no surviv­
ing spouse o~ child entitled to any payment under this chapter, but 
leaves both parents wholly dependent on deceased, there shall be 
paid to such parents jointly 4l> 80. percent of the after-tax weekly 
W!lge at the time of the injury ofthe deceased. In case of the death 
of either of the wholly dependent parents the survivor shall receive 
al> 80 percent of the after-tax weekly wage thereafter. If the deceased 
employee leave one parent wholly dependent on the deceased, there 
shall. be paid to such parent al> 80 percent of the after-tax weekly 
wage at the time of the injury-of the deceased employee. The 
compensation payments under this section shall not exceed the 
actual contributions made by the deceased employee to the support 
of the employee's parents for a reasonable time immediately prior to 
the injury which caused the death of the deceased employee. 

Sec. 30. Mil).nesota Statutes 1987 Supplement, section 176.ll1, 
subdivision 15, is amended to read: 

Subd. 15. [REMOTE DEPENDENTS.]· If the deceased employee 
leaves no surviving spouse or child or parent entitled to any payment 
under this chapter, but leaves a grandparent, grandchild, brother, 
sister, mother-in-law, or father-in-law wholly dependent on the 
employee for support, there shall be paid to such dependent, if but 
one, ;W 40 percent of the after-tax weekly wage at the time of injury 
of the deceased, or if more than one, al> 45 percent of the after-tax 
weekly wage at the time of the injury of the deceased, divided among 
them share and share alike. 

Sec. 3l. Minnesota Statutes 1986, section 176.111, subdivision 20, 
is amended to read: . 

Subd. 20. [ACTUAL DEPENDENTS, COMPENSATION.] Actual 
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dependents are entitled to take compensation in the order named in 
subdivision 3 during dependency until WI. 80 percent of the 
after-tax weekly wage of the deceased at the time of injury is 
exhaust~d. The total weekly compensation to be paid to full actual 
dependents of a deceased employee shall not exceed in the aggregate 
an amount equal to the maximum weekly compensation for a 
temporary total disability. 

Sec. 32. Minnesota Statutes 1987 Supplement, section 176.111, 
subdivision 21, is amended to read: 

Subd. 21. [DEATH, BENEFITS; COORDINATION WITH GOV­
ERNMENTAL SURVIVOR BENEFITS.] The following provision 
shall apply to any dependent entitled to receive weekly compensa­
tion benefits under this section as the result of the death of an 
employee, and who is also receiving or entitled to receive benefits 
under any government survivor program: 

The combined total of weekly government survivor benefits and 
workers' compensation death benefits provided under this section 
shall not exceed 100 percent of the after-tax weekly wage being 
earned by the deceased employee at the time of the injury causing 
death; provided, however, that no state workers' compensation death 
benefit shall be paid for any week in which the survivor benefits paid 
under the federal program, by themselves, exceed 100 percent of 
such weekly wage provided, however, the workers' compensation 
benefits payable to a dependent surviving spouse shall not be 
reduced on account of any governmental survivor benefits payable to 
decedent's children if the support of the children is not the respon­
sibility of the dependent surviving spouse. 

For the purposes of this subdivision "dependent" means dependent 
surviving spouse together with all dependent children and any other 
dependents. For the purposes of this subdivision, mother's or father's 
insurance benefits received pursuant to United States Code, title 42, 
section 402(g), are benefits under a government survivor program. 

Sec. 33. Minnesota Statutes 1987 Supplement, section 176.131, 
subdivision 1, is amended to read: 

Subdivision L If an employee incurs personal injury and suffers 
disability from that injury alone that is substantially greater, 
because of a preexisting physical impairment, than what would have 
resulted from the personal injury alone, the employer or insurer 
shall pay all compensation provided by this chapter, but the em­
ployer shall be reimbursed from the special compensation fund for 
all compensation paid in excess of 52 weeks of monetary benefits and 
$2,(}00 $~500 in medical expenses, subject to the exceptions in 
paragrap s (a), (b), and (c): 

(a) If the disability caused by the subsequent injury is made 



11470 JOURNAL OF THE, HOUSE [88th DiW 

substantially greater by the employee's registered preexisting phys­
ical impairment, there shall be apportionment ofliability among all 
injuries. The special compensation fund shall only reimburse for 
that portion of the compensation, medical expenses, and rehabilita­
tion expenses attributed to the subsequent injury after the applica­
ble deductible has been met. 

(b) If the subsequent personal injury alone results in permanent 
partial disability to a scheduled member under the schedule adopted 
by the commissioner pursuant to section 176.105, the special com­
pensation fund shall not reimburse permanent partial disability, 
medical expenses; or rehabilitation expenses. 

(c) Reimbursement for compensation paid shall be at the rate of7.5 
percent. 

Sec. 34. Minnesota Statutes 1986, section 176.131, subdivision la, 
is amended to read: 

Subd. 1a. If an employee is employed in an on-the-job training 
program pursuant to an approved rehabilitation plan under section 
176.102 and the employee incurs a personal injury that aggravates 
the personal injury for which the employee has been certified to 
enter the on-the-job training program, the on-the-job tra.ining em­
ployer shall pay the medical expenses and compensation required by 
this chapter, and shall be reimbursed from the special compensation 

. fund for the compensation and medical expense that is attributable 
to the aggravated injury; exceFt that, reimbursement for compensa­
tion paid shall be at the rate Q... 75 percent. The employer, at the time 
Offue personal injury for whichllie employee has been approved for 
on-the-job training, is liable for the portion of the disability that is 
attributable to that injury. 

Sec. 35. Minnesota Statutes '1986, section 176.131, subdivision 2, 
is amended to read: . . 

Subd. 2. If the employee's personal injury results in disability or 
death, and if the injury, death, or disability woujd not have occurred 
except for the preexisting physical impairment registered with the 
special compensation fund, the employer sha.ll pay all compensation 
provided· by this chapter, and shall be fIHIy reimbursed from the 
special compensation fund for the comperisation, except that~ 

(1) this full reimbursement shall not be made for cardiac disease 
or acondition registered pursuant to subdivision 8, clause (t) or (u) 
unless the commissioner by rule provides otherwise; and 

(2) reimbursement for compensation paid shall be at the rate of75 
percent. 
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Sec. 36. Minnesota Statutes 1987 Supplement, section 176.131, 
subdivision 8, is amended to read: 

Subd. 8. As used in this section the following terms have the 
meanings given them: 

"Physical impairment" means any physical or mental condition 
that is permanent in nature, whether congenital or due to injury, 
disease or surgery and which is or is likely to be a hindrance or 
obstacle to obtaining employment except that physical impairment 
is limited to the following: 

(a) Epilepsy, 

(b) Diabetes, 

(c) Hemophilia, 

(d) Cardiac disease, provided that objective medical evidence 
substantiates at least the minimum permanent partial disability 
listed in the workers' compensation permanent partial disability 
schedule, 

(e) Partial or entire absence of thumb, finger, hand, foot, arm or 
leg, 

(D Lack of sight in one or both eyes or vision in either eye not 
correctable to 20/40, 

(g) Residual disability from poliomyelitis, 

(h) Cerebral Palsy, 

(i) Multiple Sclerosis, 

(j) Parkinson's disease, 

(k) Cerebral vascular accident, 

(I) Chronic Osteomyelitis, 

(m) Muscular Dystrophy, 

(n) Thrombophlebitis, 

(0) Brain tumors, 

(p) Pott's disease, 
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(q) Seizures, 

(r) Cancer of the bone, 

(s) Leukemia, 

(t) Any other physical impairment resulting in a disability rating 
of at least ten 25 percent of the whole body if the physical impair­
ment were evaluated according to standards used in workers' com­
pensation proceedings, and 

(u) Any other physical impairments of a permanent nature which 
the commissioner may by rule prescribe; 

"Compensation" has the meaning defined in section 176.011; 

"Employer" includes insurer; 

"Disability" means, unless otherwise indicated, any condition 
causing either temporary total, temporary partial, permanent total, 
permanent partial, death, medical expense, or rehabilitation. 

Sec. 37. Minnesota Statutes 1986, section 176.131, is amended by 
adding a subdivision to read: 

Subd. ~ [APPLICABLE LAW.] The right to reimbursement 
under this section is governed Qy the law in effect on the date of the 
subsequent injury. 

Sec. 38. Minnesota Statutes 1986, section 176.132, subdivision 1, 
is amended to read: 

Subdivision 1. [ELIGIBLE RECIPIENTS.] (a) An emllleyee wOO 
has suffepea llemeRal ffi;juPy jWieP t& Oeteaer 1, 198& ffiF wIHeh 
aenefits are Ilayaale HB<leF seetien 176.1Q1 and wOO has been tatally 
aisaBlea ffiF mere than ±{)4 weeks shaIllle eligiale ffiF sUlllllemen 
t&Py aeRefits as Ilpeseriaea ill this seetien aft;ep ±{)4 weeks have 
elallsea and ffiF tile remainaer ef tile t&t&I aisaalemeBt. Regaraless 
eftlle Ruraller ef weeks eft&t&l aisaaility, '*' tatally aisaBlea fleFS6" 
is ineligiale ffiF sUfllllementary aenefits aft;ep ffiur years have 
elallsea BiBee tile first Elate ef tile t&t&I aisaBility, ~ as Ilreviaea 
By eIause w,llreviaea that a11lleriells ef aisaBility are ~ By tile 
same iRjHFY. 

WAn employee who has suffered personal injury after October 1, 
1983, and before August h 1988, is eligible to receive supplemen­
tary benefits after the employee has been receiving temporary total 
or permanent total benefits for 208 weeks. Regardless ofthe number 
of weeks of total disability, no person who is receiving temporary 
total compensation shall be ineligible for supplementary benefits 
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after four years have elapsed since the first date of the total 
disability, provided that all periods of disability are caused by the 
same injury. 

(t) An employee who has suffered ~ersonal injurl after August 1, 
19&1,tIlat caused '" permanent totalisability, as efined in section 
176.101, su"bCITVlSion 5, ~ eligible to receive supplementaryoenefits 
after four years have elapsed since the first date of the total 
UISalJimy, arovided that the employee continues to have '" perma­
nent total isability. 

Sec. 39. Minnesota Statutes 1986, section 176.132, subdivision 2, 
is amended to read: 

Subd. 2. [AMOUNT.] (a) '!'he 81±jljllemeffiary benefit payaale 
....aer this seetieR shalt Be the diffeFeRee aetweeR the ame>lRt the 
emjlleyee Feeehes en ffi' afteF JaR>laFY l, ~ ....aer seetieR 
176.191, s>ll3di'lisieR ± ffi' 4-; aOO ee peFeeRt efthe statewide average 
weekly wage as eeml'>lted aRR>lally. The supplementary benefit 
payable under this section is: 

(1) the sum of the amount the employee receives under section 
176.101, sUb<livision 4, plus the amount of any disalJIffiYbenefits 
bein~ paid ~ any government disability llenefit program g' those 
bene Its are occasioned £y the same knjury or injuries giving rise to 
payments under section 176.10T,SUb ivision 4, plus any old age and 
survivor's insurance benefits, subtracted from 

(2) 50 percent of the statewide average weekly wage, as computed 
annually. . 

(b) In the event an eligible recipient is currently receiving no 
compensation or is receiving a reduced level of compensation be­
cause of a credit being applied as the result of a third party liability 
or damages, the employer or insurer shall compute the offset credit 
as if the individual were entitled to the actual benefit or ee 50 
percent of the statewide average weekly wage as computed annualTY, 
whichever is greater. If this results in the use of a higher credit than 
otherwise would have been applied and the employer or insurer 
becomes liable for compensation benefits which would otherwise not 
have been paid, the additional benefits resulting shall be handled 
according to this section. 

(c)In the event an eligible recipient is receiving no compensation 
or is receiving a reduced level of compensation because of a valid 
agreement in settlement of a claim, no supplementary benefit shall 
be payable under this section. Attorney's fees shall be allowed in 
settlements of claims for supplementary benefits in accordance with 
this chapter. 
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fEI} In the <Went aft eligiale 'eeijlieat is reeeiviag Be eemjleasatieR 
-&P is l'eeeiviag ft Feeueea le¥el sf eampeHsatisR aeeaase ef prieF 
limitatieas iB the ma,';m .. m ame .. at jlarable fat' "ermaReat tetal 
disaaility eP aeea .. se ef reEilietieas res .. ltiag frem the 8iffi .. lta"ee .. s 
reeeijlt ef e14 age eP disability aeaeHts, the s""jl"leffie,,tary aeReHt 
shall Be jlayaale fat' the dilIeFeRee aetweeR the aeWal affie .. Rt ef 
eemjleasatiea e ... FeRtly BeiBg j>ffid -a &e jlereeat ef the statewide 
average weeldy ~ as ."ffilllited aaR .. ally. 

tef (d) In the event that an eligible recipient is receiving simulta­
neouS1)enefits from any government disability program, the amount 
of supplementary benefits payable under this section shall be 
reduced by five percent. If the individual does not receive the 
maximum benefits for which the individual is eligible under other 
governmental disability programs due to the provisions of United 
States Code, title 420' section 424a(d), this reduction shall not apply. 

Sec. 40. Minnesota Statutes 1986, section 176.132, subdivision 3, 
is amended to read: 

Subd. 3. [PAYMENT.] The payment of supplementary benefits 
shall be the responsibility of the employer 'or insurer ..... eRUy 
"ayiRg tetal disaaility aeReHts, er fffiY etI>er jlfIYeF ef Sli€h aeRefitS. 
WheB the eligiale iaEliviEilial is ""* e ... r-eRtlype.eiviRg aeRefits 
aeea .. ee the tetal j>ffid has FeaeaeEl the ma,,;m,,"ffi jlFesepiaeEl By law 
the e"'player -a iRsliP"p shall; Revertaeless, Il"Y the e""jllemeR 
tars aeaefite that are "reseriaed By law. The employer or insurer 
paying the supplementary benefit shall have the right of full 
reimbursement from the special compensation fund for the amount 
of such benefits paid. 

Sec. 41. Minnesota Statutes 1986, section 176.136, subdivision 1, 
is amended to read: 

Subdivision 1. [SCHEDULE.] (a) The commissioner shall by rule 
establish procedures for determining whether or not the charge for a 
health service is excessive. In order to accomplish this purpose, the 
commissioner shall consult with insurers, associations and organi­
zations representing the medical and other providers of treatment 
services and other appropriate groups. The procedures established 
by the commissioner shall must limit the charges allowable for 
medical, chiropractic, podiatric, surgical; hospital and other health 
care provider treatment or services, as defined and compensable 
under section 176.135, to the 75th percentile of usual and customary 
fees or charges based upon billings for each class of health care 
provider during all of the calendar year preceding the year in which 
the determination is made of the amount to be paid the health care 
provider for the billing. 

(b) The medical fee rules for providers other than hospitals, which 
are promulgated on tJctOI)er h 1987, and based upon 1986 medical 
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cost data, must remain in effect until Sei1tember 30, 1989; and the 
medical fee rules 0! providers other t an hospitals, which are 
promulgated on October 1, 1989, must be based on the 1987 medical 
cost data and must remain in effect untirseptember 30, 1990. 

(c) The procedures established by the commissioner for determin­
ing whether or not the charge for a health service is excessive sfl..a.ll­
must be structured to encourage providers to develop and deliver 
services for rehabilitation of injured workers. The procedures shall 
must incorporate the provisions of sections 144.701, 144.702, and 
144.703 to the extent that the commissioner finds that these 
provisions effectively accomplish the intent of this section or are 
otherwise necessary to insure that quality hospital care is available 
to injured employees. 

Sec. 42. Minnesota Statutes 1986, section 176.136, is amended by 
adding a subdivision to read: 

Subd. 1a. [CHARGES FOR INDEPENDENT MEDICAL EXAM­
INATIONS.] The commissioner shall adopt rules that reasonably 
limit amounts which may be charged for, or in connection with, 
iridependent or adverse medical examinations requested !!y any 
~ including the amount that may be charged for depositions, 
witness fees, or other expenses. The Scheduled amoun..! for the 
examination itself may not exceed the scheduled amount for com­
plex consultations !!y treating physicians, although additional rea-. 
sonable charges may be permitted to reflect additional duties or 
activities. An insurer or employer may not P".Y fees above the 
amount in the schedule. 

Sec. 43. Minnesota Statutes 1987 Supplement, section 176.221, 
subdivision 1, is amended to read: 

Subdivision 1. [COMMENCEMENT OF PAYMENT.] Within 14 
days of notice to or knowledge by the employer of an injury 
compensable under this chapter the payment of temporary total 
compensation shall commen,~e. Within 14 days of notice to or 
knowledge by an employer of a ·new period of temporary total 
disability which is caused .by an old injury compensable under this 
chapter, the payment of temporary total compensation shall com­
mence; provided. that the employer or insurer may file for an 
extension with the commissioner within this 14-day period, in which 
case the compensation need not commence within the 14-day period 
but shall commence no later than 30 days from the date of the notice 
to or knowledge by the employer of the new period of disability. 
Commencement of payment by an employer or· insurer does not 
waive any rights to any defense the employer has on any claim or 
incident either with respect to the compensability of the claim under 
this chapter or the amount of the compensation due. Where there 
are multiple employers, the first employer shall pay, unless it is 
shown that the injury has arisen out of employment with the second 
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or subsequent employer. Liability for compensation under this 
chapter may be denied by the employer or insurer by giving the 
employee written notice ofthe denial ofliability. If liability is denied 
for an injury which is required to be reported to the commissioner 
under section 176.231, subdivision 1, the denial ofliability must be 
filed with the commissioner within 14 days after notice to or 
knowledge by the employer of an injury which is alleged to be 
compensable under this chapter. If the employer or insurer has 
commenced payment of compensation under this subdivision but 
determines within 3i) 60 days of notice to or knowledge by the 
employer of the injury that the disability is not a result of a personal 
injury, payment of compensation may be terminated upon the filing 
of a notice of denial of liability within 3i) 60 days of notice or 
knowledge. After the 3()..day 60-day period, payment may be termi­
nated only by the filing of a notice as provided under section 
176.239. Upon the termination, payments made may be recovered by 
the employer if the commissioner or compensation judge finds that 
the employee's claim of work related disability was not made in good 
faith. A notice of denial of liability must state in detail specific 
reasons explaining why the claimed injury or occupational disease 
was determined not to be wi thin the scope and course of employment 

. and shall include the name and telephone number of the person 
making this determination. 

Sec. 44. Minnesota Statutes 1986, section 176.645, subdivision 1, 
.is amended to read: 

Subdivision 1. [AMOUNT.] For injuries occurring after October!, 
1975 for which benefits are payable under section 176.101, subdivi­
sions 1, 2 and 4, and section 176.111, subdivision 5, the total benefits 
due the employee or any dependents shall be adjusted in accordance 
with this section. On October 1, 1981, and thereafter on the 
annivers"ry of the date of the employee's injury the total benefits 
due shall be adjusted by multiplying the total benefits due prior to 
each adjustment by a fraction, the denominator of which is the 
statewide average weekly wage for December 31, of the year two 
years previous to the adjustment and the numerator of which is the 
statewide average weekly wage for December 31, of the year previ­
ous to the adjustment. For injuries occurring after October 1, 1975, 
all adjustments provided for in this section shall be included in 
computing any benefit due under this section. Any limitations of 
amounts due for daily or weekly compensation under this chapter 
shall not apply to adjustments made under this section. No adjust­
ment increase made on October 1, 1977 or thereafter under this 
section shall exceed sH< four percent a year. In those instances where 
the adjustment under the formula of this section would exceed this 
maximum the increase shall be deemed to be sH< four percent. 

Sec. 45. Minnesota Statutes 1986, section 176.645, subdivision 2, 
is amended to read: 



88th Day] FRIDAY, APRIL 15, 1988 11477 

Subd. 2. [TIME OF FIRST ADJUSTMENT.] For injuries occurring 
on or after October 1, 1981, the initial adjustment made pursuant to 
subdivision 1 shall I.e is deferred until the first anniversary of the 
date of the injury. For injuries occurring on or after August h 1988, 
the initial adjustment under subdivision 1 is deferred until the third 
anniversary of the date of injury. 

Sec. 46. Minnesota Statutes 1986, section 176.66, subdivision 11, 
is amended to read: 

Subd. 11. [AMOUNT OF COMPENSATION.1 The compensation 
for an occupational disease is l>I>'h 80 percent of the employee's 
after-tax weekly wage on the date of injury subject to a maximum 
compensation equal to the maximum compensation in effect on the 
date oflast exposure. The employee shall be eligible for supplemen­
tary benefits notwithstanding the provisions of section 176.132, 
after four years have elapsed since the date of last significant 
exposure to the hazard of the occupational disease if that employee's 
weekly compensation rate is less than the current supplementary 
benefit rate. 

Sec. 47. [176.90] [AFTER-TAX CALCULATION.] 

For purposes of section 176.011, subdivision 18, section 176.101, 
subdivisions 1, 2, 3, and:!, section 176.111, subdivisions 6, 7, 8, 12, 
14, 15, 20, and 21, and section 176.66, the commissioner shall 
publlSli by Septeiiiber ! of each year tables or formulas for deter­
minmg the after-tax weekly wage to take effect the 1OIlowing 
October 1. The tables or formulas must be based on the applicable 
federal income tax and social security laws and state income tax 
laws m effect on the preceding April!..: These tables or formulas are 
CDnClusive for the purposes of convertingweeI{ly wag'h into after-tax 
weekly wage. The commissioner may contract with ~ department 
of revenue or any other person or organization in order to adopt the 
tables or formulas. The adoptIon ofthe tables or formulas ~ exempt 
from the administrative rulemaking prOVlSions of chapter 14. 

Sec. 48. [176.951 [ADMINISTRATIVE COSTS.] 

The annual cost to the commissioner of labor and industry of 
administering the workers' compensation system under this chapter 
must be charged to the state general fund. Administrative costs 
include the cost of administering the workers' compensation divi­
sion of the department of labor and industry and the workers' 
compensation division of the office of administrative hearings. 

Sec. 49. [ADMINISTRATIVE COSTS CHANGE-OVER.] 

For the biennium beginning July!., 1989, 50 percent of the costs 
of administering the workers' compensation system must be chargea 
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to the state general fund and 50 percent to the special compensation 
mnd. 

Sec. 50. [EXISTING DISABILITY RATINGS.] 

Existing disability ratings adopted under section 176.105, subdi­
vision h may not be changed before June 30, 1991. 

Sec. 51. [AFTER-TAX CALCULATION.] 

Notwithstanding section ±1. the commissioner oflabor and indus­
kY. shall publish fu>:JU~115, 1988, '" table orformula for determin­
iQg t:Iie after-tax wee y wage effective Augusth 1988, until 
OctODer 1, 1988, as otherwise required under that section. 

Sec. 52. [APPROPRIATION.] 

$434,800 is appropriated from the workers' compensation special 
compensation fund to the commissioner of labor and industry to 
administer the workers' compensation system in accordance with 
this article. $124,800 is for fiscal r;ear 1988 anais available until' 
June 30, 1989. $310,000 is for scal year 1989. The apprOVed 
complement of the department of labor and industry is increased fu 
ten positions. 

Sec. 53. [REPEALER.] 

Minnesota Statutes 1986, sections 176.011, subdivision ~ and 
176.101, subdivisions 3a, 3b, 3c, ~ 3e, 3f, ;!g, 3h, 3i, ~ 3k, :n, 3m, 
~ £Q, ~ £g, 3r, ~ 3t, 3u, and 6, are repealed. 

Sec. 54. [EFFECTIVE DATE.] 

Sections 5, 17, 18,!Q, 24, 43,47, ~ and 51 are effective the day 
following Unal enactment. -section 48 ~ effective July h 1991. 
Notwithstiilldlng section 176.1321, sections 1 to 4, ~ to 16, 20 to 23, 
25 to.41, 44 to ~ 49, and 53 are effective August h 1988.Section 42 
~ effective January 1. 1989. 

ARTICLE 3 

WORKERS' COMPENSATION INSURANCE 

Section 1. Minnesota Statutes 1986, section 79.095, is amended to 
read: 

79.095 [APPOINTMENT OF ACTUARY.] 
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The commissioner shall may employ the services of a casualty 
aetti6FY actuaries experienceain T.v6Fker's workers' compensation 
whose duties shall include but not be limited to investigation of 
complaints by insured parties relative to rates, rate classifications, 
or discriminatory practices of an insurer. The salary of tile an 
actuary employed pursuant to this section is not subject to the 
provisions of section 43A.17, subdivision 1. 

Sec. 2. Minnesota Statutes 1986, section 79.55, subdivision 2, is 
amended to read: 

Subd. 2. [EXCESSIVENESS.] Ne l'£emilHn is e"eesB've ill a 
.offilletiti"e market. ffi tile aBsellee ef a eomlletitive market, Premi­
ums are excessive if the expected underwriting profit, together with 
expected income from invested reserves for the market in question, 
that would accrue to an insurer would be unreasonably high in 
relation to the risk undertaken by the insurer in transacting the 
business. 

Sec. 3. Minnesota Statutes 1986, section 79.56, IS amended by 
adding a subdivision to read: 

Subd. 5. [RATE REGULATION.] (a) Whenever an insurer files a 
change in its existing rate level or rating plan, the commisSIOner 
may hold a hearing to determine If the rate level or rating plan is 
excesSIVe, Inadeguate--:-or unfairly illscnmIruitory.-The hearing muSE 
be conducted pursuant to chapter 14. The commissioner shall give 
notice of intent to hold ~ hearing within 90 days of the filing of the 
change. It!,; the responsibility of the insurer to show that the rate 
level or ratingpIan is not excessive, inadequate, or unfairly discrim­
inatory. The rate level or rating plan !,; effective unless it; !,; 
determined as a result of the hearing that the rate level or rating 
plan!§ exceSSIve, inadequate, or unfairiYCKsCiTmliiatory.-Upon such 
a finding, the rate level or rating plan!,; retroactively rescinded and 
any premiums collected thereunder must be refunded. This subdi­
vision applies only to changes resulting from an insurer's utilization 
of either: (1) the pure premium base rate level filed h any data 
service organization, plus the insurer'SlOading for expenses and 
profit; ()E (2) the insurer's own filed rate levels and ratiill' plan. Thi~ 
subdiviSIOn does not ~ to any changes resulting rom assess­
ments for the assigned risk plan, reinsurance association, guarantee 
fund, special compensation fund, or statutory benefit level changes 
to sections 176.101, subdivisions 1, 2, and 4, 176.111, 176.132, and 
176.645 as ~ result of annual adjustmentS in the statewide average 
weekly wage. The disapproval of ~ rate level or rating ~lan under 
this subdivision must be done in the same manner as un er section 
70A.11, except that the standards of section 79.55 apply. 

(b) Notwithstanding paragraph (a), if the commissioner of labor 
and industry petitions the commissioner for ~ hearing pursuant to 
this subdivision, the commissioner must hold ~ hearing if the 
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commissioner of labor and industry certifies that the hearing ~ 
necessa becauseadecision of the supreme court or enactment of ~ 
statute as effected ~ substantial change intnebasis upon which 
the existing rate levels or rating plan was filM.The commissioner 
Oilabor andlllifustry must make ~ prima facie showing that law 
cnange has effected ~ substa"""i1ti3J change in the basis upon which 
the existing rate levels or rating plan was filM. 

(c) Notwithstanding paragraph (a), the commissioner may hold ~ 
hearing !! the commissioner determines that the hearing is neces­
sary because of circumstances which result in ~ substantiarcna:nge 
in the basis upon which the existing rate levels or rating plan was 
filed. 'l'heCommissioner must make a prima facie showing that the 
CIrCUmstances resulted in ~ sii'Ostantial chaUgein the basis upon 
which the existing rate levels or rating plan was filed. 

Sec. 4. [79.561] [PARTICIPATION.] 

An employer, or person representing a gr<lll£ of employers, which 
wiIfbe directly affected ~ ~ change in an insurer's existing rate 
level or dating plan filed under section 3, and the commissioner of 
labor an industry, must be allowed to participate in any hearing 
under that subdivisloilchallenging The change in rate level or 
rating plan as being excessive, inadequate, or unfairly discrimina-
~ 

Sec. 5. Minnesota Statutes 1986, section 79.61, subdivision 1, is 
amended to read: 

Subdivision 1. [REQUIRED ACTIVITY.] Any data service organi­
zation shall perform the following activities: 

(a) File statistical plans, including classification definitions, 
amendments to the plans, and definitions, with the commissioner 
for approval, and assign each compensation risk written by its 
members to its· approved classification for reporting purposes; 

(b) Establish requirements for data reporting and monitoring 
methods to maintain a high quality data base; 

(c) Prepare and distribute a periodic report, in a form prescribed 
by the commissioner, on ratemaking including, but not limited to 
the following elements: 

. (i) development factors and alternative derivations; 

(ii) trend factors and alternative derivations and applications; 

(iii) pure premium relativities for the approved classification 
system for which data are reported, provided that the relativities for 
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insureds engaged in similar occupations and presenting substan­
tially similar risks shall, if different, differ by at least ten percent; 
and 

(iv) an evaluation of the effects of changes in law on loss data. 

The report shall also include explicit discussion and explanation 
of methodology, alternatives examined, assumptions adopted, and 
areas of judgment and reasoning supporting judgments entered into, 
and the effect of various combinations of these elements on indica­
tions for modification of an overall pure premium rate level change. 
The pure premium relativities and rate level indications shall not 
include a loading for expenses or profit and no expense or profit data 
or recommendations relating to expense or profit shall be included 
in the· report or collected by a data service organization; 

(d) Collect, compile, summarize, and distribute data from mem­
bers or other sources pursuant to a statistical plan approved by the 
commissioner; 

(e) Prepare merit rating plan and calculate any variable factors 
necessary for utilization of the plan. Such a plan may be used by any 
of its members, at the option of the member provided that the 
application of a plan shall not result in rates that are unfairly 
discriminatory; 

CD Provide loss data specific to an insured to the insured at a 
reasonable cost; 

(g) Distribute information to an insured or interested party that is 
filed with the commissioner and is open to public inspection; aM 

(h) Assess its members for operating expenses on a fair and 
equitable basis; 

(i) Separate the incurred but not reported losses of its members; 

ill Separate paid and outstanding losses of its members; 

(k) Provide information indicating cases in which its members 
have established ~ reserve in excess of$5lf,ooo; 

(l) Provide information on the income on invested reserves of its 
members; - - -

(m) Provide information as to policies written at other than the 
filed rates; 

(n) File information based solely on Minnesota premium income of 
its memoers concerning investment income, legal expenses, subro-
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gation recoveries, administrative expenses, and commission ex­
penses; 

(0) File information based solely on Minnesota data concerning its 
members' reserving practices, premium income, indemnity, ana 
medical benefits paid; and 

~ Provide any records of the data service organizations that are 
requested ~ the commissioner or otherwise required ~ statute. ' 

Sec. 6. [79.65] [CHAPTER APPLICABILITY TO DATA SERVICE 
ORGANIZATIONS.] 

Subdivision 1. [EXAMINATION BY COMMISSIONER.] Data 
service organizations are subject to all the provisions of this chapter. 
The commissioner or an authorized representative of the commis­
sioner may visit the rating association at any reasonaore time and 
examine, audit, or evaluate the rating association's operations, 
records, and practices. For purposes of this section, "authorized 
representative of the commissioner" inCllliIes employees of the 
departments of commerce or 'labor and mdustry or other parties 
retained~ the commissioner. Examination under this section may 
be done of any member of data,service organizations for purposes of 
woTkerS'Compensation insurance regulation. - . 

Subd. 2. [COSTS AND EXPENSES.] The commissioner may order 
and the data service or anization shall E'!Y the costs and expensesof 
any examination, au it, or evaluation conducWFursuant to sub­

ivision 1.: A sum SiiIficient to pay these costs and expenses i§ 
appropriated from the special compensation fund to the, commis­
SIOner of commerce. 

Sec. 7. Minnesota Statutes 1986, section 176A.03,'is amended by 
adding a subdivision to read; 

Subd . .:!: [COVERAGE OUTSIDE STATE.] Policies issued ~ the 
fund pursuant to this chapter may also provide workeTs'COffipensa­
tion coverage required under the laws of states other than Minne­
sota, including coverafces commonly known as "all states coverage." 
The fund may ~ -.2!: and obtain any licensure required in any 
other state in order to issue such coverage. , ' 

Sec. 8. [MANDATED REDUCTIONS.] 

(a) As ~ result of the workers' compensation law changes in article 
1 andt'lle resulting savings to the costs of Mlnnesota's workerS' 
compensation system, an insurer's approved schedule of rates in 
effect on August 1, 1988, must be reduced ~ 16 percent andlippIied 
!iY the insurer to allpoIicies issued, renewed, or outstanding on or 
after that date. An insurer may not adjust"itsfiled rating plan to 
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T'h0uP the 16 percent mandated rate reduction under this section. 
__ e reduction must be computed on the basis of !! 16 percent 
premium reduction prorated to the expiration of that policy. An 
insurer shall provide written notice ~ September h 1988, to all 
employers having an outstanding policy with the insurer as of 
August 1, 1988, to read as foHows: "As!! result of the changes in the 
workers' compensation insurance system enacted ~ the 1988 leg­
islature, you are entitled to a credit or refund to your current 
premium in an amount of! :-~, '" whicnret1ects !! 16 percent 
mandated premium reduction prorated to the expiration of your 
policy." 

(b) No rate increases may be filed between April 10, 1988, and 
January h 1989. 

Sec. 9. [NOTICE OF INTENT TO CHALLENGE RATE LEVEL 
CHANGE.] 

Notwithstanding section 3, the commissioner shall have an addi­
tional 90 days to give notice of intent to hold !! hearing pursuant to 
that section. This section appries only to challencres to an insurer's 
cnange in existing rate levels or rating plan fiIeif between the date 
the 1989 rate-making report is approved ~ the commissioner of 
commerce and six months thereafter. 

Sec. 10. [RECORDS DEPOSITED WITH THE COMMISSIONER.] 

All records of data services organizations authorized by section 
79.61, or its predecessors, pertaining to proceedings before the 
department of commerce or its predecessors regarding rates or 
classifications must be deposited with the commissioner no later 
than August 1, 1988.- -- -- - --

Sec. 11. [CONTINGENT APPROPRIATION.] 

(a) $250,000 ~ appropriated from the special compensation fund 
to ~ workers' compensation contingent account for the purposes of 
this article. The appropriation in this section may onlybe spent with 
llle approvaTOf the governor after consultation with the legislative 
advisory commission under Minnesota Statutes, section 3.30. The 
appropriation in this section does not cancel but is available until 
June 30, 1989. 

(b) $100,000 from the general contingent account for workers' 
compensation approriated under Laws 1987, chapter 404, section 
44, ~ available for :L.-, purposes of article 2. . _ 

Sec. 12. [REPEALER.] 
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Minnesota Statutes 1986, sections 79.54, 79.57, and 79.58 are 
repealed. 

Sec. 13. [EFFECTIVE DATE.J 

Section 8, paragraph (b), is effective the day following final 
enactment:-

ARTICLE 4 

WORKERS' COMPENSATION COURT OF APPEALS 
ABOLISHED 

Section 1. Minnesota Statutes 1986, section 176.421, subdivision 
1, is amended to read: 

Subdivision 1. [TIME FOR TAKING; GROUNDS.] When a peti­
tion has been heard before a compensation judge, within 30 days 
after a party in interest has been served with notice of an award or 
disallowance of compensation, or other order affecting the merits of 
the case, the party may appeal tothe workers' compensation court of 
appeals on any of the following grounds: 

(1) the order does not conform with this chapter; or 

(2) the compensation judge committed an error of law; or 

(3) the findings of fact and order were clfaRY erroneous and 
unsupported by substantial evidence in view 0 . t . e entire record as 
submitted; or 

(4) the findings of fact and order were procured by fraud, or 
coercion, or other improper conduct of a party in interest. 

Sec. 2. Minnesota Statutes 1986, section 17.6.421, subdivision 6, is 
amended to read: 

Subd. 6. [POWERS OF WORKERS' COMPENSATION COURT 
OF APPEALS ON APPEAL.] On an appeal taken under this 
section, the workers' compensation court of appeals' review is 
limited to the issues raised by ,the parties in the notice of appeal or 
by a cross-appeal. On review, the court may not substitute its 
iUd~ent for that of the compensation ju1ge as to the weight or 
cre Tility of the evwence on any finding Q... fact. In these cases, on 
those issues raised by the appeal, the workers' compensation court of 
appeals may: 
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(1) grant an oral argument based on the record before the 
compensation judge; 

(2) examine the record; 

(3) sUBstitute I\w the liBaiBgs ef met HH><Ie by the eompeBsatisB 
judge fiBaings Based eB the total eviaenee; 

{4f ~mstain, reverse, make or modify an award or disallowance of 
compensation or other order based on the facts, findings, and law; 
and, 

w (4) remand or make other appropriate order, 

Sec. 3. Minnesota Statutes 1986, section 480A.06, subdivision 3, is 
amended to read: 

Subd. 3. [CERTIORARI REVIEW.] The court of appeals shall have 
jurisdiction to issue writs of certiorari to all agencies, public 
corporations and public officials, except the tax court afld the 
wOFkers' esmpensatisn ee1Ht ef appeals. The court of appeals shall 
have jurisdiction to review decisions of the commissioner of jobs and 
training, pursuant to section 268.10. 

Sec. 4. Minnesota Statutes 1986, section 480A.06, subdivision 4, is 
amended to read: 

Subd. 4. [ADMINISTRATIVE REVIEW.] The court of appeals 
shall have jurisdiction to review on the record: the validity of 
administrative rules, as provided in sections 14.44 and 14.45, afld; 
the decisions of administrative agencies in contested cases, as 
provided in sections 14.63 to 14.69; and workers' compensation cases 
and peace officer death benefits cases, as provided under chapters 
176 and 176A. 

Sec. 5. [TRANSFER OF JURISDICTION AND PERSONNEL.] 

The jurisdiction of the workers' compensation court of appeals, as 
provided under Minnesota Statutes, section 175A.01, subdivision 2, 
is transferred to the court of appeals. All contracts, books, plans, 
papers, records, and pro pert!: of every. description of the workers' 
compensation court of appea s relating to its transferred responsi­
bilities and within its jurisdiction or control are transferred to the 
court of appeaIS;except that, all case files are transferred to the 
clerk of the appellate courts. All classified employees and ~aff 
attorneys of the workers' compensation court of appeals must be 
given preference in the employment of personnel required to still 
the increased casewacrof the court of appeals as " result of transter 
of iurisdiction under this section. 
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Sec. 6. [INCREASED JUDGES.] 

(a) The number of judges on the court of appeals as of January h 
1989, shall be increased ~ three. The three additional judges are 
subject to senate conhrmation. 

(b) For purposes of establishing the number of judges on the court 
of appeals pursuant to Minnesota "Statutes, section 480A.01, subdi­
vision 3, the number of appeals filed in the court of appeals for the 
carenaar lears 1987 and 1988 shall be considered to include three­
fourths "'- the niiffiller of appeals filed in the workers' compensa:tWn 
court of appeals for those two years. 

Sec. 7. [INSTRUCTION TO REVISOR.] 

. In every instance in Minnesota Statutes in which the term 
"workers' compensation court of appeals" appears, the rev-Isor of 
statutes shall change thatreffirence to the "court of appeals." 

Sec. 8. [REAPPROPRIATION.] 

$386,064 is reappropriated from the special compensation fund, as 
!I. result of the savings to that fund in fiscal year 1989 due to the 
abO'ITSllment of the workers' compensation court of appeals, to the 
court of appeals for the purposes of this article. 

Sec. 9. [REPEALER.] 

Minnesota Statutes 1986, sections 175A,01; 175A.02; 175A.03; 
175A.04; 175A.05; 175A.06; 175A.07, subdivisions 1, 3, and 4; 
175A.08; 175A.09; and 175A.1O, are repealed. MinnesotaStatiites 
1987 Supplement, section 175A.07, subdivision 2, ~ repealed. 

Sec. 10. [EFFECTIVE DATE.] 

Sections! and ~ are effective the day following final enactment. 
Sections !l. to ~ are effective January h 1989. 

ARTICLE 5 

REPORTS TO THE LEGISLATURE 

Section 1. [REPORT TO THE LEGISLATURE ON MEDICAL 
ISSUES.] 

The commissioner of labor and industry shall present a report to 
thewgislature concerninr, memcal issues in the workerS' compen­
sation system. SpecificaJ y, the report must include findings and 
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recommendations designed to contain or reduce the cost of workers' 
compensation related medical services, including meThods of con­
trolling the cost of ongoing therapy treatments. The report must be 
presented !!r Januarv h 1990. 

The state fund mutual insurance company shall be consulted, as 
part of the memcal services study, in order to assist the department 
in developing a prollosal to collect andanruyze all medical bilk The 
i.iItimate goal of t is consultation will be the development of '" 
flagging and monitoring system to identify cases which significantly 
deviate from normal utilization patterns, costs and outcomes. The 
department shall make '" prebminary report on the prOfess of the 
proposal to the legISlature on January h 1989. The epartment 
shall make '" final recommendation on implementation of the 
pr0a'0sal at the time i! makes its report to the legislature concerning 
me ieal issues in the workers' compensation system on January .1 
1990. 

Sec. 2. [REPORT TO THE LEGISLATURE. ON USE OF NEU­
TRAL PHYSICIANS.] 

The commissioner of labor and industry shall present '" report to 
the legislature concerning workers' cOffi,aensation before January h 
1989, which develops and evaluates '" etailed proposal for estab­
lishing ~ system of neutral doctors for use in such areas as 
determining maximum medical improvement and rarng perma­
nent partial disabilities. The repo!:! must contain '" bil proposal to 
implement the commissioner's recommendations. 

Sec. 3. [REPORT TO THE LEGISLATURE ON USE OF NEU­
TRAL QUALIFIED REHABILITATION CONSULTANTS.] 

To reduce cost and contention in the rehabilitation system, the 
commissioner of labor and mdustry shall develop and evaluate '" 
detailed proposal to establish '" system to ensure that qualified 
rehabilitation consultants WIll not be aligned with either insurers or 
claimants. The commissioner shall consider alternative methods of 
selection and payment to ensure neutrality. The commissioner shall 
present a report and proposal to the legislature!!r January 1, 1989. 

Sec. 4. [REPORT TO THE LEGISLATURE ON IMPLEMENTA­
TION OF MANDATED RATE REDUCTIONS.] 

The commissioner of labor and industra shall survey Minnesota 
employers to determine g the mandate workers' compensation 
insurance rate reductions required under article 2, section 8, have 
been implemented !iY insurers, both as to amount and in '" manner 
that !§ uniform and nondiscriminatory between employers having 
similar risks WIth respect to a particular occupational classification. 
The commissioner must present '" report detailing findings and 
conclusions to the legislature !!r February h 1989. 
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Sec. 5. [REPORT TO THE LEGISLATURE ON RECODIFICA­
TION OF WORKERS' COMPENSATION LAW.] 

The revisor of statutes shall recodify the workers' compensation 
law, including Minnesota Statutes, chapter 176. 

The recodification must not make any substantive changes but 
shall provide a comprehensive, accurate, and complete restatement. 

Each state department agency and legislative staff, including 
senate cOlinsel and house of representatives research, shall provide 
assistance in the recodification as requested ~ the revisor of 
statutes. 

The revisor shall rep'(n_ to the legislature ~ January 1, 1989, on 
ther,rogress of the reco i ,catiOn. The revisor shal! prepare a bilLto 
imp ement its recommendations for recodification §y January h 
1990 .. 

Sec. 6. [HEARINGS AT THE OFFICE OF ADMINISTRATIVE 
HEARINGS; REPORT OF THE CHIEF ADMINISTRATIVE LAW 
JUDGE.] 

The chief administrative law i?tge shall consider methods to 
reduce the formality and r':!gth "- earings in workers' compensa­
tion cases at the office "- a ministrativ,e hearings, with ~ goal of 
completing 50 percent of the he"rings in less than two hours, 75 
percent in less than four hours and nem;}, all of the cases in less 
than one1day. Before January 1, 1989, the c iefiu1ge shall report to 
the legis ature on the efforts to meet these goa s, including any 
recommendations for legislation needed to achieve these goals. 

Sec. 7. [REPORT TO THE LEGISLATURE ON STATE REGULA­
TION OF WORKERS' COMPENSATION INSURANCE.] 

Legislative staff shall prepare and present ~ r[port to the legis­
lature surveying theaITferent processes for re~ ation of workers' 
compensation insurance r'ating plans under oter states' workers' 
com~ensation insurance laws, The report must be presentedto the 
legis ature ~ January h 1989. 

Sec. 8. [APPROPRIATION.] 

$100,000 is appropriated from the special compensation fund to 
the commissioner of labor and industry for the purposes of sections 
2,3, and 4. 

Sec. 9. [EFFECTIVE DATE.] 

Sections 1 to § are effective the day following final enactment." 
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Delete the title and insert: 

"A bill for an act relating to workers' compensation; regulating 
workers' compensation benefits and administration; regulating 
workers' compensation insurance; providing for the appointment of 
actuaries; abolishing the workers' compensation court of appeals 
and transferring its jurisdiction to the court of appeals; requiring 
certain reports relating to workers' compensation; appropriating 
money; amending Minnesota Statutes 1986, sections 79.095; 79.55, 
subdivision 2; 79.56, by adding a subdivision; 79.61, subdivision 1; 
176.011, subdivisions 11a, 18, and by adding a subdivision; 176.021, 
subdivision 3; 176.061, subdivision 10; 176.081, subdivisions 1 and 
3; 176.101, subdivisions 1, 2, 4, 5, and by adding subdivisions; 
176.102, subdivisions 1, 7, and 11; 176.105, subdivision 1; 176.1ll, 
subdivisions 6, 7, 8, 12, 14, and 20; 176.131, subdivisions la, 2, and 
by adding a subdivision; 176.132, subdivisions 1,2, and 3; 176.136, 
subdivision 1, and by adding a subdivision; 176.421, subdivisions 1 
and 6; 176.645, subdivisions 1 and 2; 176.66, subdivision ll; 
176A.03, by adding a subdivision; and 480A.06, subdivisions 3 and 
4; Minnesota Statutes 1987 Supplement; sections 176.041, subdivi­
sion 4; 176.081, subdivision 2; 176.102, subdivisions 2, 3, 3a, 4, and 
6; 176.1ll, subdivisions 15 and 21; 176.131, subdivisions 1 and 8; 
176.155, subdivision 1; 176.221, subdivision 1; proposing coding for 
new law in Minnesota Statutes, chapters 79 and 176; repealing 
Minnesota Statutes 1986, sections 79.54; 79.57; 79.58; 175A.Ol; 
175A.02; 175A.03; 175A.04; 175A.05; 175A.06; 175A.07, subdivi­
sions 1, 3, and 4; 175A.08; 175A.09; 175A.I0; 176.0ll, subdivision 
26; 176.101, subdivisions 3a, 3b, 3c, 3d, 3e, 3f, 3g, 3h, 3i, 3j, 3k, 31, 
3m, 3n, 30, 3p, 3q, 3r, 3s, 3t, 3u, and 6; and Minnesota Statutes 1987 
Supplement, section 175A.07, subdivision 2." 

A roll call was requested and properly seconded. 

POINT OF ORDER 

Begich raised a point of order pursuant to rule 3.10 that the Heap 
amendment was not in order. The Speaker ruled the point of order 
not well taken and the amendment in order. 

POINT OF ORDER 

Battaglia raised a point of order pursuant to section ll2, para­
graphs 5 and 6 of "Mason's Manual of Legislative Procedure" 
relating to the reading of papers. The Speaker ruled the point of 
order well taken. 

The question recurred on the Heap amendment and the roll was 
called. There were 80 yeas and 54 nays as follows: 

Those who voted in the affirmative were: 
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Anderson, R. 
Bauerly 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Clausnitzer 
Cooper 
Dauner 
DeBlieck 
Dempsey 
DeRaad 

Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jennings 
Jensen 
Johnson, R. 
Johnson, V. 
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Kalis 
Kelso 
Kludt 
Knickerbocker 
Knuth . 
Krueger 
Lasley 
Lieder 
Marsh 
McDonald 
McEachern 
McKasy 
McPherson 
Miller 
Morrison 
Nelson, C. 

Olsen, S. 
Olson, E. 
Omann 
Onnen 
Ozment 
Pauly 
Pelowski 
Peterson 
Poppenhagen 
Quist 
Redalen 
Richter 
Rodosovich 
Rose 
Schafer 
Schreiber 

Those who voted in the negative were: 

Anderson, G. 
Battaglia 
Beard 
Begich 
Carlson, L: 
Carruthers 
Clark 
Dawkins 
Greenfield 
Jacobs 
Jaros 

Jefferson 
Johnson, A. 
Kahn 
Kally 
Kinkel 
Kostohryz 
Larsen 
Long ,_ 
McLaughlin 
Milbert 
Minne 

Munger Pappas 
Murphy Price 
Nelson, D. Quinn, 
Nelson, K. Reding 
Neuenschwander Rest 
O'Connor Rice 
Ogren Riveness 
Olson, K. Rukavina 
Orenstein Sarna 
Osthoff Scheid 
Otis Segal 
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Seaberg 
Shaver 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Tunheim 
Uphus 
Valento 
Waltman 
Welle 
Winter 

Simoneau 
Skoglund 
Solberg 
Trimble 
Vellenga 
Voss 
Wagenius 
Wenzel 
Wynia 
Spk. Vanasek 

The motion prevailed and the amendment was adopted. 

POINT OF ORDER 

Osthoff raised a point of order pursuant to rule 5.8 that S. F. No. 
2235, as amended, be re-referre<l to the Committee on Governmental 
Operations. The Speaker ruled the point of order not well taken. 

Anderson, G., moved to amend S. F. No. 2235, as amended, as 
follows: 

Page 2, after line 32, insert: 

"Sec. 2. [REPEALER.] 

Minnesota Statutes, chapters 79 and 176, are repealed . 

. Sec. 3. [EFFECTIVE DATE.] 

Section 2 ~ effective July h 1989." 

Amend the title accordingly 

A rollcall was requested and properly seconded. 
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The question was taken on the Anderson, G., amendment and the 
roll was called. 

Wynia moved that -those not voting be excused from voting. The 
motion prevailed. 

There were 7 yeas and 125 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G". 
Jennings 

Kalis 
Kinkel 

Kludt 
Larsen 

_ Pappas 

Those who voted in the negative were: 

Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, 1. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dorn 

Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jefferson 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kelly 
Kelso 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Lasley 

Lieder Osthoff 
Long Otis 
Marsh Ozment 
McDonald Pauly 
McEachern Pelowski 
McKasy Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Milbert· Quinn 
Miller Quist 
Minne Redalen 
Morrison Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, D. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 

. O'Connor Rose 
Ogren, Rukavina 
Olsen, S, Sarna 
Olson, E. Schafer 
Olson, K. Scheid 
Omann Schreiber 
Onnen Seaberg 
Orenstein Segal 

Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
,!)ornham 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valenta 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The motion did not prevail and the amendment was not adopted. 

S. F. No. 2235, A bill for an act relating to workers' compensation; 
regulating the location of certain medical examinations; amending 
Minnesota Statutes 1987 Supplement, section 176.155, subdivision 
1. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 81 yeas and 53 -nays as follows: 

Those who voted in the affirmative were: 
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Anderson, R. 
Bauerly 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Clausnitzer 
Cooper 
Dauner 
DeBlieck 
Dempsey 
DeRaad 

Dille 
Dom 
Forsythe 
Frederick 
Frerichs 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jennings 
Jensen 
Johnson, R. 
Johnson, V. 
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Kalis 
Kelso 
Kludt 
Knickerbocker 
Knuth 
Krueger 
Lasley 
Lieder 
Marsh 
McDonald 
McEachern 
McKasy 
McPherson 
Miller 
Morrison 
Nelson, C. 

Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Ozment 
Pauly 
Pelowski 
Peterson 
Poppenhagen 
Quist 
Redalen 
Richter 
Rodosovich 
Rose 
Schafer 

Those who voted in the negative were: 

Anderson, G, 
Battaglia 
Beard 
Begich 
Carlson, 1. 
Carruthers 
Clark 
Dawkins 
Greenfield 
Jacobs 
Jaros 

Jefferson 
Johnson, A. 
Kahn 
Kelly 
Kinkel 
Kostobryz 
Larsen 
Long 
McLaughlin 
Milbert 
Miiuie 

Munger Price 
Murphy Quinn 
Nelson, D_ Reding 
Nelson, K. Rest 
Neuenschwander Rice 
O'Connor Riveness 
Ogren Rukavina 
Orenstein Sarna 
Osthoff Scheid 
Otis Segal 
Pappas Simoneau 
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Schreiber 
Seaberg 
Shaver 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhoin 
Tompkins 
Tunheim 
Uphus 
Valento 
Waltman 
Wei-Ie 
Winter 

Skoglund 
Solberg 
Trimble 
Vellenga 
Voss 

. Wagenius 
Wenzel 
Wynia 
Spk. Vanasek 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 2452 was reported to the House. 

Kelly moved that S. F. No. 2452 be continued on Special Orders for 
one day.' The motion prevailed. 

S. F. No. 994 was reported to the House. 

Trimble moved that S. F. No. 994 be continued on Special Orders 
for one day. The motion prevailed. 

CALL OF THE HOUSE LIFTED 

Simoneau moved that the call of the House be dispensed with. The 
motion prevailed and it was so ordered. 

Nelson, K., was excused for the remainder of today's session. 

S. F. No. 2473 was reported to the House. 
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SUSPENSION OF RULES 

Pursuant to Article IV, Section 19, of the Constitution of the state 
of Minnesota, Simoneau moved that the rule therein be suspended 
and an urgency be declared so that S. F. No. 2473 be given its third 
reading and be placed upon its final passage. The motion prevailed. 

Simoneau moved that the Rules of the House be so far suspended 
that S. F. No. 2473 be given its third reading and be placed upon its 
final passage. The motion prevailed. 

S. F. No. 2473, A bill for an act relating to workers' compensation; 
regulating self-insurance; establishing a self-insurer guaranty fund; 
prescribing a penalty; amending Minnesota Statutes 1986, sections 
176.181, subdivision 2; 176.183, subdivision 3; Minnesota Statutes 
1987 Supplement, section 176.183, subdivision 2; proposing coding 
for new law as Minnesota Statutes, chapter 79B; repealing Minne­
sota Statutes 1987 Supplement, sections 60A.101; and 176.183, 
subdivision 1a. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dorn 
Forsythe 

Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 

. Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 

Kostohryz _ Omann 
Krueger Onnen 
Larsen Orenstein 
Lasley Osthoff 
Lieder Otis 
Long Ozment 
Marsh Pappas 
McDonald Pauly 
McEachern Pelowski 
McKasy Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Milbert Quinn 
Miller Quist 
Minne Redalen 
Morrison Reding 
Munger Rest 
Murphy Rice 
Nelson, C. Richter 
Nelson, D. Rodosovich 
Neuenschwander Rose 
O'Connor Rukavina 
Ogren Sarna 
Olsen, S. Schafer 
Olson, E. Scheid 
Olson, K. Schreiber 

The bill was passed and its title agreed to. 

Seaberg 
Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 
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The Speaker called Simoneau to the Chair. 

S. F. No. 1228 was reported to the House. 

Kinkel moved to amend S. F. No. 1228, as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1986, section 136A.02, subdivision 
1, is amended to read: 

Subdivision 1. The higher education coordinating board shall 
consist of eight citizen members, one from each congressional 
district, to be appointed by the governor with the advice a.nd consent 
of the senate, and three two citizen members and one student 
member also to be appointe<rby the governor with theMvice and 
consent of the senate to represent the state at large. '!'he ehaW efthe 
S'6aaeBt aelvis8FY eSHfleil shall-seNe as a B8BvatiBg memas!' ef the 
beaFd. The student member must be a full-time student enrolled in 
!! Minnesota post-secondary illStitiition at the time ·of appointment 
or within one year prjor to appointment. The student advisory 
councrrmay recommen candidates to the governor for the student 
member position. All appointees to tlielloard shall 'De selected for 
their knowledge of and interest in post secondary education and at 
least one shall be selected specifically for knowledge of and interest 
in vocational education. A ¥atffig nonstudent member of the board 
must not be an employee of or receive compensation from a public or 
private post-secondary institution while serving on the board. A 
student member may receive compensation as a student body officer 
or may be a recipient of financial aid, inclUdIng work study, but 
must nofOtnerwlse be employed or compensated fu: iPOst-secondary 
lnStitution while serving on the ooard. 

Sec. 2. Minnesota Stat)ltes 1986, section 136A.02, subdivision la, 
is amended to read: 

Subd. 1a. The term of each voting board member shall be six 
yearsl except that the student member's term shall be two years. As 
nearly as possible, one-sixth of the terms Oftlie votmg board 
members shall expire each year. The compensation, removal of 
voting members, and filling of vacancies among voting Jl1embers on 
the board shall be as provided in section 15.0575, subdivisions 3, 4, 
and 5. 

Sec. 3. Minnesota Statutes 1986, section 136A.02, subdivision 7, is 
amended to read: 
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Subd, 7. [STUDENT ADVISORY COUNCIL.] A student advisory 
council to the board is established. The members of the council shall 
include the chair of the University of Minnesota university student 
senate, the state chair of the Minnesota state university student 
association, the president of the Minnesota community college 
student association, the president of the Minnesota vocational 
technical student association, the president of the Minnesota asso­
ciation of private college students, and a student who is enrolled in 
a private vocational school registered under this chapter, to be 
appointed by the Minnesota association of private post-secondary 
schools. A member may be represented by a designee. 

The advisory council shall: 

(1) bring to the attention of the board any matter that the council 
believes needs the attention of the board, 

(2) make recommendations to the board as the council deems 
appropriate, 

(3) review and comment upon proposals and other matters before 
the board, 

(4) provide any reasonable assistance to the board, and 

(5) select one of its members to serve as chair fHHI as a fiefivetifig 
memBer ef the l3eaFd. The board shall inform the council of all 
matters under consideration by the board and shall refer all propos­
als to the council before the board acts or sends the proposals to the 
governor or the legislature. The board shall provide time for a report 
from the advisory council at each meeting of the board. 

The student advisory council shall report to the board quarterly 
and at other times that the council considers desirable. The council 
shall determine its meeting time, but the council shall also meet 
with the executive director of the board within 30 days after the 
director's request for a council meeting. The student advisory 
council shall meet quarterly with the higher education advisory 
council and the board executive committee. 

Sec. 4. [FIRST STUDENT MEMBER.] 

The first student member of the board shall be appointed !>.l'. the 
govern~ July h 1988. This appointment shall not displace an 
incumbent at-large board member, but instead shaII constitute .'Ie 
12th board member until .'Ie vacancy occurs in which the incumbent 
does not reapply or ~ not reappointed. When that vacancy occurs, 
the sftident member shall assume that at-large position. 

Sec. 5. [EFFECTIVE DATE.] 
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This act is effective the day following finaIenactment." 

. Delete the title and insert: 

''A bill for an actrelating to education; appointing a voting student 
member to the higher education coordinating board; amending 
Minnesota Statutes 1986,section 136A.02, subdivisions J, la, and 
7." " 

The motion prevailed and the amendment was adopted. 

S. F. No. 1228, A bill for an act relating to education; allowing the 
student council member of the higher education coordinating board 
to vote; amending Minnesota Statutes 1986, section 136A.02, sub­
divisions 1,la; and 7. 

The bill was read for the third time, as amended, and placed upon 
its final passage. .' ' 

The qu~stion was taken on· the passage of the bill and the roll was 
called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Blatz 
Boo 
Brown 
Burger 
Carlson,'D . . 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
. DeRaad 
Dille 
Dom 
Forsythe 

Frederick 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
'Jaros . 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, y. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Onnen . " 
Larsen Orenstein: 
Lasley Osthoff' 
Lieder Otis 
Long Ozment 
Marsh Pappas 
McDonald Pauly 
McEachern' Pelowski 
McKasy Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Milbert Quinn 
Miller' Quist 
Minne Redalen 
Morrison Reding 
M;unger Rest 
Murphy Rice 
Nelson; C. Richter 
Nelson, D. Riveness 
Neuenschwander Rodosovich 
O'Connor Rose 
Ogren Rukavina 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 
Omann Schreiber 

Seabe~ 
Segal ". 
Shaver 
.simoneau 
Skoglund 
Solberi; 
Sparby 
Stanius 
Steensma 
Sviggom 
Swenson 
Thiede 
'lJornhom 

. Tompkins 

. Trimble 
Tunheim 
Uphus 
Valento 
Ven-enga 
Voss 
Wageni';1-s 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The bill was passed, ~s amended, and itstitie agreed to. 

S. F. No. 1809 was reported to the House. 
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Ogren, Beard, Clark, McLaughlin and Vanasek moved to amend 
S. F. No. 1809, as follows: 

Delete everything after the enacting clause and insert: 

"Section l.. [237.49] [COMBINED LOCAL ACCESS SUR­
CHARGE.] 

Each local telephone company shall collect from each subscriber 
an amount or amounts representing the total of the surcharges 
required under sections 237.52,. 237.70, and 403.11. Amounts col­
lected must be remitted to the department of administration in the 
manner prescribed in section 403.1l. The department of adminis­
tration shall divide the amounts received proportional to the indi­
vidual surcharges and deposit them in the appropriate accounts. 

Sec. 2. Minnesota Statutes 1987 Supplement, section 237.50, 
subdivision 4, is amended to read: 

Subd. 4. [COMMUNICATION DEVICE.J "Communication device" 
means a device that when connected to a telephone enables a 
communication-impaired person to communicate with another per­
son utilizing the telephone system. A "communication device" 
includes a ring signaler, an amplification device, a telephone device 
for the deaf with any auxiliary equipment the board deems neces­
sary, and a telebraille unit. 

Sec. 3. -Minnesota Statutes 1987 Supplement, section 237.51, 
subdivision 5, is amended to read: 

Subd. 5. [DUTIES.] In addition to any duties specified elsewhere 
in sections 237.51 to 237.56, the board shall: 

(1) define economic hardship, special needs, and household crite­
ria so as to determine the priority of eligible applicants for initial 
distribution of devices and to determine circumstances necessitating 
provision of more than one communication device per household; 

(2) establish a method to verify eligibility requirements; 

(3) research and Il"Illish lists ef availaille establish specifications 
for communication devices and cSffil'atibility ef the devices with 
available telel'hsBe eEjHil'ffie"t to be purchased under section 
237.53, subdivision ~; 

(4) enter contracts for the establishment and operation of the 
message relay service pursuant to section 237.54; 

(5) inform the public and specifically the community of commu­
nication-impaired persons of the program; 
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(6) prepare the reports required by section 237.55; 

(7) administer the fund created in section 237.52; 

(8) retain the services of a program administrator; ami 

(9) ad9pt rules, including emergency rules, under chapter 14 to 
implement the provisions of sections 237.50 to 237.56; and . 

(10) study the potential economic impact of the program on local 
communication device retailers and dispensers aM. Notwithstand­
!EE: any provision of chapter 16B, the board shall develop guidelines 
for the purchase orsome communication devices from local retailers 
and dispensers if the study determines that otherwise they will be 
economically harmed by implementation of sections 237.50 to 
237.56. 

Sec. 4. Minnesota Statutes 1987 Supplement, section 237.52, 
subdivision 5, is amended to read: 

Subd. 5. [EXPENDITURES.] Money in the fund may only be used 
for: 

(1) I'FSgffiHl aemiHis{ratisH expenses of the board, including 
personnel c(jst, public relations, board membei'S'expenses, prepara­
tion of reports, and other reasonable expenses not to exceed 20· 
percent of total program expenditures; 

(2) reimbursing telel'asHe esml'aHies the commissioner of human 
services for purchases made or services provided pursuant to section 
237.53; 

(3) reimbursing telephone companies for purchases made or 
services provided under section 237.53, subdivision 5; and 

(4) contracting for establishment and operation of the message 
relay service required by section 237.54. 

All costs directly associated with the establishment of the board 
and program, the purchase and distribution of communication 
devices, and the establishment and operation of the message relay 
service are either reimbursable or directly payable from the fund 
after authorization by the board. 

Sec. 5. Minnesota Statutes 1987 Supplement, section 237.53, 
subdivision 3, is amended to read: 

Subd. 3. [DISTRIBUTION.] The {elel'asRe esml'aay I'r8vieiHg 
leeR! elEehaHge seFviee te the largest RllmBer <If I'eFSSHS iH the state 
commissioner of human services shall purchase and distribute te 
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eaeh ethel' telej3hBne eBmj3sny I'rB"ieling \eeal e,,""ange Berviee a 
sufficient number of communication devices so that each eligible 
household receives an appropriate device. Eaeh telej3hane eaffijlsny 
j3r8':ieling \eeal e,whange serviee The commissioner of human ser­
vices shall distribute the devices to eligible househol<Is in its each 
service area free of charge as directed by the j3FagrsfH seiministratiiF. 
Initial elistriBatian ef the eleviees will Be 61> a j3riarity Basis as 
aeterminea By the Beard ~ seetian 2a7.1i1. the board under 
section 237.51, subdivision 5. - -- --

Sec. 6. Minnesota Statutes 1987 Supplement, section 237.53, 
subdivision 4, is amended to read: 

Subd. 4. [TRAINING; MAINTENANCE.] The eafHj3sny I'FavieliHg 
\eeal e,,"hange serviee te HH eligiBle halfsehala commissioner of 
human services shall maintain the communication devices until the 
warranty period expires, and provide training, without charge;tO 
first-time users of the devices. 

Sec. 7. Minnesota Statutes 1987 Supplement, section 237.53, 
subdivision 6, is amended to read: 

Subd. 6. [OWNERSHIP] All communication devices purchased 
pursuant to subdivision 3 will become the property of the eaffijlSHY 
I'Favieling the eafHfHlfnieatian deviee te eligil3le Feeij3ieffis aH<i are 
e"ellfeleel tfflfH that eaffijlsny's rate Base fer the j3"F"a8e ef estaBlish 
ing rates ~ seetiBn 237.Q78 as ap"lieaBle state of Minnesota. 

Sec. 8. Minnesota Statutes 1987 Supplement, section 237.53, 
subdivision 7, is amended to read: 

Subd. 7. [STANDARDS.] The communication devices distributed 
under this section must comply with the electronic industries 
association standards and approved by the Federal Communications 
Commission. Eaeh eam"any The commissioner of human services 
must provide each eligible person a choice of several models of 
devices, the retail value of which may not exceed $600 for a 
communication device for the deaf, and a retail value of $7,000 for a 
telebraille device, or an amounf authorized N the board for ~ 
telephone device for the deaf with auxiliary equipment. 

Sec. 9. Minnesota Statutes 1987 Supplement, section 237.69, is 
amended by adding a subdivision to read: 

Subd. 3a. [DISABLED.] "Disabled" has the meaning given !! in 
section 363.01, subdivision 25. 

Sec. 10. Minnesota Statutes 1987 Supplement, section 237.69, 
subdivision 6, is amended to read: 
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Subd. 6. [FEDERAL MATCHING PLAN.] "Federal matching 
plan" means the any telephone assistance plan formulated by the 
Federal Communications Commission that provides federal assis­
tance to local telephone subscribers. 

Sec. 11. Minnesota Statutes 1987 Supplement, section 237.69, is 
amended by adding a subdivision to read: 

Subd. 6a. [FUND.] "Fund" means the telephone assistance fund 
estaOIishea in section 16. . 

Sec. 12. Minnesota Statutes 1987 Supplement, section 237.70, 
subdivision 3, is amended to read: 

Subd. 3. [FEDERAL MATCHING PLAN.] The telephone assis­
tance plan must contain adequate provisions to enable telephone 
companies to qualify for assistaaee ....deP waiver of the federal 
interstate access ~hdrge and to enable eligible subscribers to take 
advantage of the e eral matching plan. 

Sec. 13. Minnesota Statutes 1987 Supplement, section 237.70, is 
amended by adding a subdivision to read: 

Subd. 4a. [HOUSEHOLDS ELIGIBLE FOR CREDITS.] The tele­
phode asSiStance plail must provide telephone assistance credit for ~ 
resi entia! househol ID1illnnesota that meets each of theIol1Owing 
criterIa: 

(1) has a household member who: 

(i) subscribes to local exchange service; and 

(2) whose household income is 150 percent or less of federal 
poverty guidelines or is currently ellglble for: 

(i) aid to families with dependent children; 

(ii) medical assistance; 

(iii) general assistance; 

(iv) Minnesota supplemental aid; 

(v) food stamps; 

(vi) refugee cash assistance or refugee medical assistance; 
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(vii) energy assistance; or 

(viii) supplemental security income; and 

(3) who has been certified as eligible for telephone assistance plan 
credits. 

Sec. 14. Minnesota Statutes 1987 Supplement, section 237.70, 
subdivision 6, is amended to read: 

Subd. 6. [FUNDING.] The commission shall provide for the 
funding of the telephone assistance plan by assessing a uniform 
recurring monthly surcharge:. not to exceed ten cents ~ access line, 
applicable to all classes and grades of access lines provided by each 
telephone company in the state. 'l'he revenue generated by the 
SUrcharge must net e><eeed $2,800,000 en a statewide hasis, '!'his 
statewide $2,800,000 limitation _ be apportioned between tele­
phene companies based en their Felak,e number ef aeeess tine&.-

Sec. 15. Minnesota Statutes 1987 Supplement, section 237.70, 
subdivision 7, is amended to read: 

Subd. 7. [ADMINISTRATION.] The telephone assistance plan 
must be administered jointly by the commission, the department of 
human services, and the telephone companies in accordance with 
the following guidelines: 

(a) The commission and the department of human services shall 
develop eligibility certificatien fe¥ms an application form that must 
be completed at ±east annually by the subscriber residing in a 
heuseheld for the pUFJ3eses purpose of certifying eligibility for 
telephone assistance plan credits to the telephone companies. Each 
telephone company shall annually mail ~ notice of the availa6lIi1Y 
of the telephone assistance plan to each residential subscriber in ~ 
regular billing and shall mail the application form to customers 
when requested. 

The notice must state the following: 

YOU MAY BE ELIGIBLE FOR ASSISTANCE IN PAYING 
YOUR TELEPHONE BILL IF YOU MEET CERTAIN HOUSE­
HOLD INCOME LIMIT8,AND YOU ARE 65 YEARS OF AGE OR 
OLl)ER OR ARE DISABLED. FOR M(JREINFORMATION OR AN 
APPLICATION FORM PLEASE CONTACT ........ . 

----- ---------

(b) The department of human services, through its vaFieus effiees 
and agencies, shall determine the eligibility for telephone assis­
tance plan credits eH- aft aRRua} bftsis. at least annually according to 
the criteria contained in subdivision 4-; based UJ3'ffi consideration ef 
aocumentation made availaIJle ta the aepartment ef human seFvices 
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by the subseFibeF, and shall \lFeviae the neeessary eertifieatien 
terms te eligible heusehelas feF \lrevisien by the heusehelas te the 
tele\lhene eelll\laay 4a. 

(c) 'l'he Each telephone company shall provide telephone assis­
tance plan credits against monthly charges in the earliest possible 
month following receipt of an eligiIJility eertifieatien application 
form and shall continue to provide credits feF ~ lIlenths aRer, 
unless notified that eligibility has terlllinatea eaFlier the subscriber 
is ineligible. At the end ef every 12 menth \leriea, tele\lliene 
assistallee plaH ereaits eease....less the tele\lhelle e.elll\lany has been 
\lre'fiaea with a new eligibility eertificatien fuFHr. The company 
shall cease granting credits at the earliest possible billi'hg cy~e 
when notified lJl the department. of human services t at ~ 
SiiOScriber is ineligible. 

(d) The commission shall serve as the aalllinistrater coordinator of 
" statewiae sUFehaFge re'fenue peel the telephone assistance plan 
and be reimbursed for its administrative expenses from the sur­
charge revenue pool. As the aalllinistrater coordinator, the commis-
sion shall: . 

(1) establish a uniform statewide surcharge in accordance with 
subdivision 6; 

(2) establish a uniform statewide level of telephone assistance 
plan credit that each telephone company shall extend to each 
eligible household in its service area; 

(3) require each telephone company to account to the commission 
on a periodic basis for surcharge revenues collected by the company, 
expenses incurred by the company, not to include expenses of 
collecting surcharges, and credits extended by the company under 
the telephone assistance plan; 

(4) require each telephone company to remit ffi<eeSS surcharge 
revenues to the eellllllissien department of administration for ad­
lIlinistratien as )*H't ef the peel deposit in the fund; and 

(5) remit to each telephone company from the surcharge revenue 
pool the amount necessary to compensate the company for expenses, 
not including expenses of collecting the surcharges, and telephone 
assistance plan credits that are Het eevereaby the sareharge 
re'fellae eelleetea by the eelll\lany. When it appears that the revenue 
generated by the maximum surcharge permitted under subdivision 
6 will be inadequate to fund any particular established level of 
telephone assistance plan credits, the commission shall reduce the 
credits to a level that can be adequately funded by the maximum 
surcharge. Similarly, the commission may increase the level of the 
telephone assistance plan credit that is available or reduce the 
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surcharge to a level and for a period of time that will prevent an 
unreasonable overcollection of surcharge revenues. 

(e) Each telephone company shall maintain adequate records of 
surcharge revenues, expenses, and credits related to the telephone 
assistance plan and shall, as part of its annual report or separately, 
provide the commission and the department of public service with a 
financial report of its experience under the telephone assistance 
plan for the previous year. That report must also be adequate to 
satisfy the reporting requirements of the federal matching plan. 

(f) The department of public service shall investigate complaints 
against telephone companies with regard to the telephone assis­
tance plan and shall report the results of its investigation to the 
commission. 

Sec. 16. [237.701] [TELEPHONE ASSISTANCE FUND; APPRO­
PRIATION.] 

Subdivision 1. [TELEPHONE ASSISTANCE FUND.] The tele­
phone aSsIstance fund is created as ~ separate account in the state 
treasury to consist of amounts received by the department of 
administration representing the surcharge authorized lJI section 
237.70, subdivision 6, and amounts earned on the fund assets. 
Money in the fund may be used only for: - - -- ---

(1) reimbursement to telephone companies for expenses and 
credits allowed In section 237.70, subdivision ~ paragraph (d), 
clause (5); 

(2) reimbursement of the administrative expenses of the depart­
ment of human services from January 1, 1988, to June 30, 1989, to 
implement sections 237.69 to 237.71 not to exceed$90,OOO; and 

(3) reimbursement of the administrative expenses of the commis­
sion not to exceed $25,000 annually. 

Subd. ~ [APPROPRIATION.] Money in the fund!,; appropriated 
to the commission to be disbursed pursuant to section 237.70, 
subdivision 7. 

Sec. 17. Laws 1987, chapter 340, section 17, is amended to read: 

Sec. 17. [LEGISLATIVE REPORT.] 

By January 1, 1989, the commission shall submit a report to the 
legislature with regard to the implementation, administration, and 
effectiveness of the telephone assistance plan and shall make any 
recommendations tlIe eommissioB Believes are aflflFoflFiate with 
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regaffi te eligibility, rallaillg, and aamiftistmtisIl af the teiel'hsIle 
assistallee jliaR for changes in the plan. 

Sec. 18. [237.711] [RULES.] 

The commission may adopt emergency and permanent rules to 
implement sections .! to 16. 

Sec. 19. [REPEALER.] 

Minnesota Statutes 1987 Supplement, sections· 237.53, subdivi­
sion 8, 237.70, subdivision 4, and 237.72, are repealed. 

Sec. 20. [EFFECTIVE DATE.] 

Sections 1 to 19 are effective the day following final enactment." 

Delete the title and insert: 

''A bill for an act relating to telephones; combinIng local telephone 
service surcharges for emergency-telephone service, telephone ac­
cess for hearing impaired, and the telephone assistance plan into 
one surcharge at the option of each company; requiring the depart­
ment of human services to administer the telecommunications 
assistance for communication impaired persons program; making 
other technical changes in the program; requiring the department of 
administration to separate the surcharges into three separate ac­
counts; adding low-income disabled persons to those eligible for the 
telephone assistance plan; clarifying eligibility for telephone assis­
tance; clarifying administrative functions of and reimbursements to 
state agencies and telephone companies; amending Minnesota Stat­
utes 1987 Supplement, sections 237.50, subdivision 4; 237.51, sub­
division 5; 237.52, subdivision 5; 237.53, subdivisions 3, 4, 6, and 7; 
237.69, subdivision 6, .and by adding subdivisions; and 237.70, 
subdivisions 3, 6, 7, and by adding a subdivision; Laws 1987, chapter 
340, section 17; proposing coding for new law in Minnesota Statutes, 
chapter 237; repealing Minnesota Statutes 1987 Supplement, sec­
tions 237.53, subdivision 8; 237.70, subdivision 4; and 237.72." 

Kahn moved to amend the ()gren et al amendment to S. F. No. 
1809, as follows:. 

Page 1, delete section 1 

Page 2, after line 26, insert: 

"Sec. 3. Minnesota Statutes 1987 Supplement, section 237.52, is 
amended, by adding a subdivision to read: 
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Subd. 2a. [ASSESSMENT.] The commission shall annually assess 
each local telephone campan) an amount equal to a maximum often 
cents ~ month ~ access ine owned by the company including 
trunk equivalents as designated by the commission under section 
403.11, subdivision h ~ company must remit payment of its 
assessment to the commissioner of revenue for deposit in the fund 
created In subdIvision 1. A company may pay its assessment 
annually, monthly, or at any other regular interval approved by the 
commiSSIOn. A company, except for an independent telephone com­
Jl'l!l.)', m'? not bill subscribers for the amount of the assessment but 
may inc udethe amount in calculations required under sections 
237.075 and 237.62 for rate changes." 

Page 5, line 26, strike "a uniform" 

Page 5, line 27, strike the existing language, delete the underlined 
language and insert "each local telephone company an amount 
equal to a maximum often cents ~ month ~ access line owned ~ 
the company including trunk equivalents as designated ~ the 
commission under section 403.11, subdivision 1. A company must 
remit payment of its share of the assessment to The commissioner of 
revenue for deposit in the fund created in section 16. ~ company 
may pay its assessment annually, monthly, or at any other regular 
interval approved ~ the commission. ~ companS' except for an 
independent telephone company, may not bill su scribers for the 
amount of the assessment but may include the amount in calcula­
tions required under sections 237.075 and 237.62 for rate changes." 

Page 5, lines 28 to 29, delete the underlined language and strike 
the existing language. 

Page 7, line 4, strike "surcharge revenue pool" and insert" fund" 

Page 7, lines 6 and 7, strike the existing language 

Page 7, line 8, strike "(2)" and insert "(1)" 

Page 7, line 11, strike "(3)" and insert "(2)" 

Page 7, lines 12 to 13, strike "surcharge revenues collected by the 
company," 

Page 7, lines 13 to 14, delete the underlined language 

Page 7, line 15, after the semicolon insert "and" 

Page 7, lines 16 to 19, strike the existing language and delete the 
underlined language 

Page 7, line 20, strike "(5)" and insert "(3)" 
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Page 7, lines 20 to 21, strike "surcharge revenue pool" and insert 
"fund" 

Page 7, line 22, delete the underlined language 

Page 7, line 25, strike "surcharge permitted" and insert" assess-
ment" . 

Page 7, line 29, strike "surcharge" and insert "assessment" 

Page 7, line 31, strike "surcharge" and insert "assessment" 

Page 7, line 33, strike "surcharge" and insert "assessment" 

Page 7, line 35, strike "surcharge revenues," and the second 
comma 

Page 8, lines 14 to 15, delete "department of administration" and 
insert "commissioner of revenue" 

Page 9, after line 6, insert: 

"Sec. 19. [DIRECTIONS TO COMMISSION.] 

Notwithstanding any provision of chapter 237 or any other law to 
the contrary, the commission shall, within 30 days of !! written 
request of !! telephone company, adjust the rates allowed to be 
charged l>y that company to reflect the assessments required under 
sections !! and !!: Any adjustment made for !! specific company 
pursuant to this section remains in effect until resolution of that 
company's next rate case." - -- -- - --

Page 9, line 8, after "sections" insert '.'237.52, subdivisions 2 and 
3" --
= 

Page 9, line 11, delete "19" and insert "20" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 9, line 15, delete everything after the semicolon and insert 
"changing funding of TACIP and TAP from surcharges on subscrib­
ers to assessments on companies;" 

Page 9, delete lines 16 to 18 

Page 9, line 19, delete everything before "requiring" 
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Page 9, delete line 23 

Page 9, line 24, delete everything before "adding" 

Page 9, line 31, before the second semicolon insert "and by adding 
a subdivision" 

Page 9, line 37, after "sections" insert "237.52, subdivisions 2 and 
3" 

A roll call was requested and properly seconded. 

The question was taken on the amendment to the amendment and 
the roll was called. There were 55 yeas and 69 nays as follows: 

Those who voted in the affirmative were: 

Battaglia 
Bauerly 
Beard 
Begich 
Boo 
Carlson, L. 
Carruthers 
Cooper 
Danner 
Dawkins 
DeBlieck 

Forsythe 
Greenfield 
Gutknecht 
Jefferson 
Johnson, R. 
Kahn 
Kinkel 
Kludt 
Knuth 
Kostohryz 
Krueger 

Lasley 
Long 
McEachern 
McLaughlin 
Milbert 
Minne 
Murphy 
Nelson, C. 
Nelson, D. 
Olson, K. 
Orenstein 

Osthoff 
Otis 
Pappas 
Pauly 
Peterson 
Price 
(Wst 
Rice 
Rukavina 
Segal 
Skoglund 

Those who voted in the negative were: 

Anderson, G. 
Anderson, R. 
Bennett 
Bertram 
Bishop 
Blatz 
Brown 
Burger 
Carlson, D. 
Clausnitzer 
Dempsey 
DeRaad 
Dille 
Frederick 

:Frerichs 
Gruenes 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jennings 
Jensen 
Johnson, V. 
Kalis 
Kelly 
Kelso 

Knickerbocker Omann 
Larsen Onnen 
Lieder Ozment 
Marsh Pelowski 
McDonald Poppenhagen 
McKasy Quinn 
McPherson Quist 
Miller Redalen 
Morrison Reding 
Neuenschwander Richter 
O'Connor Rodosovich 
Ogren Rose 
Olsen, S. Schafer 
Olson, E. Scheid 

Solberg 
Sparby 
Steensma 
Trimble 
Tunheim 
Voss 
Wagenius 
Welle 
Wenzel 
Winter 
Wynia 

Schreiber 
Seaberg 
Shaver 
Stanius 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Uphus 
Valento 
Vellenga 
Waltman 

The motion did not prevail and the amendment to the amendment 
was not adopted. 

The question recurred on the Ogren et al amendment to S. F. No. 
1809. The motion prevailed and the amendment was adopted. 

Rose was excused for the remainder of today's session. 
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Clark moved to amend S. F. No. 1809, as amended, as follows: 

In the Ogren et al amendment, page I, line 6, after the period 
insert "Where a company collects the surcharges as one amount, the 
combined surcharge must be titled "911IImprovea .ACCess."" 

A roll call was requested and properly seconded. 

The question was taken on the Clark amendment and the roll was 
called. There were 24 yeas and 95 nays as follows: 

Those who voted in the affirmative were: 

Clark 
Dawkins 
DeBlieck 
Greenfield 
Jaros 

Jefferson 
Kelly 
Kostohryz 
Larsen 
McLaughlin 

Munger 
Nelson, D. 
Ogren 
Pappas 
Rice 

Rodosovich 
Rukavina 
Segal 
Skoglund 
Trimble 

Those who voted in the negative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
BauerJy 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clausnitzer 
Cooper 
Dauner 

Dempsey 
DeRaad 
Dille 
Forsythe 
Frederick 
Frerichs 
Gruenes 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kalis 

Kelso O1sen, S. 
Kinkel Olson, E. 
Kludt Olson, K. 
Knickerbocker OmanD 
Knuth Onnen 
Krueger Orenstein 
Lasley Osthoff 
Lieder Ozment 
Marsh Pauly 
McDonald Pelowski 
McEachern Peterson 
McPherson Poppenhagen 
Miller Quinn . 
Minne Quist 
Morrison Redalen 
Murphy Reding 
Nelson, C. Sarna 
Neuenschwander Schafer 
O'Connor Scheid 

Vellenga 
Wagenius 
Wynia 
Spk. Vanasek 

Schreiber 
Seaberg 
Shaver 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjomhom 
Tompkins 
Tunheim 
Uphus 
Valento 
Waltman 
Welle 
Wenzel 
Winter 

The motion did not prevail and the amendment was not adopted. 

Stanius, Jennings, Sviggum, Valento and Pauly moved to amend 
S. F. No. 1809, as amended, as follows: 

In the Ogren et al amendment page 2, after line 26, insert: 

"Sec. 4. [FUNDING.] 

Receipts deposited in the telecommunications access for commu­
nication impaired persons fund established in section 237.52, sub­
division h and receipts under section 237.70, subdivision ~ are 
transferred to the general fund and shall be allocated to llie 
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department of human services for the purpose of funding the 
telecommunication assistance pJan and the telecommunication ac­
cess for communication impaIre person pro¥ram. Notwithstanding 
a:? ~ to the contrary, the department Q.. human services shall 
a mimster ffiese same programs and adopt rules to carry out the 
intent of sections237.43 to 237.56 and sections 237.69 to 237.72. 

Sec. 5. [REPEALER.) 

Minnesota Statutes 1987 Supplement, sections 237.50, subdivi­
sion 6; 237.52; 237.70, SiilJ(Iivisions §. and 'J.. are repealed." 

Renumber sections accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Stanius et al amendment and the 
roll was called. There were 54 yeas and 66 nays as follows: 

Those who voted in the affirmative were: 

Bennett 
Bertram 
Boo 
Carlson, D. 
Carruthers 
Clausnitzer 
Dauner 
Dempsey 
DeRaad 
Dille 
Dorn 

Forsythe 
Frederick 
Frerichs 
Gruenes 
Gutknecht 
Haukoos 
Heap 
Himle 
Hugoson 
Jennings 
Johnson, V. 

Kalis 
Kinkel 
Knickerbocker 
Marsh 
McDonald 
McKasy 
McPherson 
Miller 
Morrison 
Nelson, C. 
Olsen, S. 

Omann 
. Onnen 

Osthoff 
Pauly 
Poppenhagen 
Quist 
Richter 
Schafer 
Scheid 
Schreiber 
Seaberg 

Those who voted in the negative were: 

Battaglia 
Beard 
Begich 
Brown 
Burger 
Clark 
Cooper 
Dawkins 
DeBlieck 
Greenfield 
Jacobs 
Jaros 
Jefferson 

Jensen 
Johnson, A. 
Kahn 
Kelly 
Kelso 
Kludt 
Knuth 
Krueger 
Larsen 
Lasley 
Lieder 
Long 
McEachern 

McLaughlin Pelowski 
Milbert Peterson 
Minne Price 
Murphy Quinn 
Nelson, D. Reding 
Neuenschwander Rest 
O'Connor Rice 
Ogren Riveness 
Olson, E. Rodosovich 
Olson, K. Rukavina 
Orenstein Sarna 
Otis Segal 
Pappas Shaver 

Solberg 
Stanius 
Sviggum 
Swenson 
Thiede 
1jornhom 
Tompkins 
Uphus 
Valento 
Waltman 

Simoneau 
Skoglund 
Sparby 
Steensma 
Trimble 
Tunheim 
Vellenga 
Voss 
Wagenius 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The motion did not prevail and the amendment was not adopted. 

The Speaker resumed the Chair. 
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S. F. No. 1809, A bill for an act relating to communication­
impaired persons; requiring the commissioner of human services to 
provide assistance in implementing the program that provides 
telephones to communication-impaired persons; making other tech­
nical changes in the program; appropriating money; amending 
Minnesota Statutes 1987 Supplement, sections 237.50, subdivision 
4; 237.51, subdivision 5; 237.52, subdivisions 3 and 5; and 237.53, 
subdivisions 3, 4, 6, and 7; repealing Minnesota Statutes 1987 
Supplement, sections 237.50, subdivision 6; 237.52, subdivisions 1 
and 4; and 237.53, subdivision 8. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 113 yeas and 11 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Brown 
Burger 
Carlson, D, 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dom 
Frederick 

Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Kahn 
Kalis 
Kinkel 
Kludt 
Knuth 
Kostohryz 
Krueger 

Larsen Otis 
Lasley Ozment 
Lieder Pappas 
Long Pauly 
Marsh Pelowski 
McDonald Peterson .j 

McEachern Poppenhagen 
McKasy Price 
McLaughlin Quinn 

. Milbert Quist 
Mione Redalen 
Morrison Reding 
Munger Rest 
Murphy Rice 
Nelson, C. Riveness 
Nelson, D. Rodosovich 
Neuenschwander Rukavina 
O'Connor Sarna 
Ogren Scheid 
Olson, K. Seaberg 
Omann Segal 
Onnen Shaver 
Orenstein Simoneau 

Those who voted in the negative were: 

Dille 
Forsythe 
Johnson, V. 

Kelly 
Knickerbocker 
·Olson, E. 

Osthoff 
Schafer 
Schreiber 

Sparby 
Thiede 

Skoglund 
Solberg 
Stanius 
Steensma 
Sviggu~ 
Swenson 
1jornhom 
Tompkins 
Trimble 
Tunheiro 
Uphus 
Valento 
Vellenga 
\\Jss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek. 

The bill was passed, as amended, and its title agreed to. 

Carlson, D., was excused for the remainder of today's session. 

Wynia moved that the remaining bills on Special Orders for today 
be continued one day. The motion prevailed. 
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GENERAL ORDERS 

Wynia moved that the bills on General Orders for today be 
continued one day. The motion prevailed. 

There being no objection, the order of business reverted to Mes­
sages from the Senate. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate oL the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 2253, A bill for an act relating to corporations; making 
certain corrections to shareholder protection and corporate take­
over legislation; eliminating restrictions on certain business combi­
nations with an interested shareholder after five years; amending 
Minnesota Statutes 1986, sections 80B.03, subdivisions 1 and 6; and 
302A.243; Minnesota Statutes 1987 Supplement, sections 302A.011, 
subdivisions 37, 41, 42, 46, 49, 50, and 51; 302A.553, subdivision 3; 
302A.671, subdivisions 1, 2, 3, 4, and 4a; and 302A.673. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Simoneau moved that the House concur in the Senate amend­
ments to H. F. No. 2253 and that the bill be repassed as amended by 
the Senate. The motion prevailed. 

H. F. No. 2253, A bill for an act relating to corporations; making 
certain corrections to shareholder protection and corporate take­
over legislation; eliminating restrictions on certain business combi­
nations with an interested shareholder after five years; applying the 
control share acquisition and business combination statutes to 
certain issuing public corporations; amending Minnesota Statutes 
1986, section 80B.03; subdivisions 1 and 6; Minnesota Statutes 1987 
Supplement, sections 302A.Oll, subdivisions 37, 41, 42, 46, 49, 50, 
and 51; 302A.471, subdivision 1; 302A.553, subdivision 3; 302A.671, 
subdivisions 1, 2, 3, 4, and 4a; and 302A.673, subdivisions 1 and 3; 
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repealing Minnesota Statutes 1987 Supplement, section 302A.673, 
subdivision 2. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 128 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Blatz 
Boo 
Brown 
Burger 
Carlson, 'L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dom 
Forsythe 
Frederick . 

Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 

. Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Onnen 
Larsen Orenstein 
Lasley Osthoff 
Lieder Otis 
Long Ozment 
Marsh Pappas 
McDonald Pauly 
McEachern Pelowski 
McKasy Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Milbert Quinn 
Miller Quist 
Minne Redalen 
Morrison Reding 
Munger Rest 
Murphy Rice . 
Nelson, C. Richter 
Nelson, D. Riveness 
Neuenschwander Rodosovich 
O'Connor Rukavina 
Ogren" Sarna 
Olsen, S. Schafer 
Olson, E. Scheid 

. Olson, K. Schreiber 
Omann Segal 

Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
'lJornhom 
Thmpkins 
Trimble 
Tunheim 
Uphus 
Valento 

. Vellenga 
Voss 
Wagenius 
Waltman 
Wene 
We.nzel 
Winter 
Wynia 
Spk. VanaSilk 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the pas~age by the Senate of the following 
House File, herewith returned, as amended by the Senate, in Which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 453, A bill for an act relating to state investments; 
limiting investments in companies doing business in Northern 
Ireland; protecting public pension investment policy; authorizing 
early unreduced retirement under the rule of 90 for the Minnesota 
state retirement system and the teachers retirement association; 
amending Minnesota Statutes 1986, sections 354.44, subdivision 6; 
354A.23, by adding a subdivision; Minnesota Statutes 1987 Supple­
ment,sections 352.116, by adding a subdivision; 354A.31, subdivi­
sion 6, and by adding a subdivision; proposing coding for new law in 
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Minnesota Statutes, chapter 11A. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

O'Connor moved that the House refuse to concur in the Senate 
amendments to H. F. No. 453, that the Speaker appoint a Conference 
Committee of 3 members of the House, and that the House requests 
that a like committee be appointed by the Senate to confer on the 
disagreeing votes of the two houses. The motion prevailed. 

ANNOUNCEMENTS BY THE SPEAKER 

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee On H. F. No. 453: 

O'Connor, Rice and McKasy. 

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on H. F. No. 1939: 

Winter, DeBlieck and Dauner. 

MOTIONS AND RESOLUTIONS 

Skoglund moved that the names of McLaughlin and Knicker­
bocker be added as authors on H. F. No. 125. rhe motion prevailed. 

Greenfield moved that the name of Orenstein be added as an 
author on H. F. No. 2127. The motion prevailed. 

Carlson, D., moved that his name be stricken as an author on H. F. 
No. 2642. The motion prevailed. 

Segal moved that the name of Clark be added as an author on H. F. 
No. 2808. The motion prevailed. 

SUSPENSION OF RULES 

Anderson, G., moved that the rules be so far suspended that S. F. 
No. 1618 be recalled from the Committee on Appropriations, be 
given its second reading and be placed at the end of General Orders. 
The motion prevailed. 

S. F. No. 1618 was read for the second time. 
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Redalen moved that H. F. No. 2681 be returned to its author. The 
motion prevailed. 

Wenzel introduced: 

House Concurrent Resolution No. 28, A House concurrent resolu­
tion providing for a select committee to develop a suitable method to 
honor the achievements of former Senator Gordon Rosenmeier. 

The concnrrent resolution was referred to the Committee on Rules 
and Legislative Administration. 

ADJOURNMENT 

Wynia moved that when the House adjourns today it adjourn until 
1:00 p.m., Saturday, April 16, 1988. The motion prevailed. 

Wynia moved that the House adjourn. The motion prevailed, and 
the Speaker declared the House stands adjourned until 1:00 p.m., 
Saturday, April 16, 1988. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 




