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' STATE OF MINNESOTA

SEVENTY-FIFTH SESSION—1988

EIGHTY-EIGHTH DAY

Saint Pavr, Minnesora, Frinay, Aprit 15, 1988

The House of Representatives convened at 1:00 p.m. and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by the Reverend Gordon Dahl, Chaplain of the
494 Ministry, Bloomington, Minnesota.

The roll was called and the following members were present:

Anderson, G. Frerichs Larsen Orenstein Shaver

Battaglia Greenfield Lasley Osthoff Simoneau
Bauerly Gruenes Lieder Qtis Skoglund
Beard Gutknecht Long QOzment Solherg
Begich Hartle Marsh Pappas Sparby
Bennett Haukoos McDonald Pauly Stanius
Bertram Hea McEachern Pelowski Steensma
Bishop Himle McKasy Peterson Sviggum
Blatz Hugoson McLaughlin Poppenhagen Swenson
Boo Jacobs MePherson Price Thiede
Brown Jaros Milbert Quinn Tjornhom
Burger Jefferson Miller Quist Tompkins
Carlson, D. Jennings Minne Redalen Trimble
Carlson, L. Jensen Morrison Reding Tunheim
Carruthers Johnson, A. Munger Rest Uphus
Clark Johnson, R. Murphy Rice Valento
Clausnitzer Johnson, V. Nelson, C. Richter Vellenga
Cooper Kahn Nelson, D. Riveness Voss
Dauner Kalis Nelson, K. Rodosovich - Wagenius
Dawkins Kelly Neuenschwander Rose Waltman
DeBlieck Kelso O'Connor Rukavina Welle
Dempsey Kinkel Ogren Sarna Wenzel
DeRaad Kludt Olsen, S. Schafer Winter
Dille Kniclkerbocker  Olson, E. Scheid Wymnia
Dorn Knuth Olson, K., Schreiber Spk. Vanasek
Forsythe Kostohryz Omann Seaherg

Frederick Krueger Onnen Segal

A guorum was present.

Anderson, R., was excused until 2:00 p.m.

The Chief Clerk proceeded to read the Journal of the preceding
day. Pappas moved that further reading of the Journal be dispensed
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with and that the Journal be approved as corrected by the Chief
Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK.

Pursuant to Rules of the House, printed copies of S. F. Nos. 2163,
2428 and 2473 have been placed in the members’ files.

S. F. No. 2473 and H. F. No. 2688, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES
Simoneau moved that the rules be so far suspended that S. F. No.

2473 be substituted for H. F. No. 2688 and that the House File be
indefinitely postponed. The motion prevailed.

- PETITIONS AND COMMUNICATIONS

The following communications were received:

STATE OF MINNESOTA
OFFICE OF THE GOVERNOR
SAINT PAUL 55155

April 12, 1988

The Honorable Robert Vanasek
Speaker of the House of Representatives
The State of Minnesota

Dear Sir:

I have the honor of informing you that I have received, approved,
signed and deposited in the Office of the Secretary of State the
following House Files:

" H. F. No. 1459, relating to the _towﬁ of Irondale; removing a town
levy limitation. '

H. F. No. 1534, relating to education; changing licensing require-
ments for registered barbers and registered apprentice barbers.
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H. F. No. 1589, relating to real property; providing a restriction on
the duration of cenditions affecting certain real property; providing
an exemption for the city of North Qaks.

H. I No. 1731, relating to the city of Proctor; authorizing the
continuance of a mumclpal ligquor store.

H. E No. 1773, relating to the statutes; directing the revisor of
statutes to assign chapter numbers to enrollments and publish bills
in Laws of Minnesota in the chapter number order; providing for
showing on enrollments and publications of the time of final
enactment of bills; maintaining existing law on determination of
final enactment despite the change in the method of numbering
chapters of enrollments and publications.

H. F. No. 1877, relating to labor; regulating the labor-manage-
ment committee grant program.

H. F. No. 1923, relating to civil actions; imposing civil liability for
the thefl of property.

H. F. No. 1961, relating to property interests; setting the effectlve
date of the umform statutory rule against perpetuities.

H. F. No. 1983, relating to sentencing; directing the sentencing
guidelines commission to study certain sentencing issues; requiring
the commission to report back to the legislature with proposed
changes to respond to these issues.

H.F. No. 2000, relating to civil actions; requiring the judgment
creditor to file satisfaction of judgment documents; requiring the
prevailing party in a civil action to pay the cost of filing a satisfac-
tion of judgment.

H. F. No. 2018, relating to agriculture; clarifying and imposing
penalties for violations related to diseased animals under the
Jjurisdiction of the board of animal health; authorizing inspeetion -
upon notice; authorizing enforcement of violations; authorizing civil
judicial enforcement actions; authorizing admlnlstratlve remedies
for violations; imposing civil and criminal penalties.

H. F. No. 2029, relating to education; modifying provisions related
to general education revenue and foundation revenue; correcting
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erroneous and obsolete references and text; providing instructions to |
the revisor; making miscellaneous corrections to statutes and other
laws.

H. F No. 2086, relating to motor vehicles; removing language
regarding restricted gasoline fill pipes. ‘

H. F. No. 2254, relating to liquor; authorizing the city of Blaine to
issue an on-sale intoxicating liquor license to the city of Blaine.

H. E No. 2317, relating to education; providing for use of certain
revenues in the mdependent school district No. 710 bond redemptlon
fund.

H. F. No. 2422, relating to agriculture; clarifying certain exemp-
tions; specifying property exempt from final process issued by a
court; modifying the exemption for employee benefits.

H. F. No. 2446, relating to St. Louis county; providing duties of the
county board and the county administrator; regulating finances;
providing for property assessments; repealing obsolete laws.

H. F No. 2489, relating to state lands; authorizing the exchange of
certain state lands free from reservations of public travel under
certain conditions; authorizing sale of certain land in Cook county;
appropriating money.

H. F. No. 2546, relating to commerce; regulating preparation of
certain information for membership camping contract applications
-and subdivider qualification statements; prohibiting certain mis-
leading and deceptive practices; prohlbltmg advance payments
relating to resale of time share property interests.

H. F. No. 2551, relating to state lands; authorizing private convey-
ance of tax-forfeited land in St. Louls county

H. F No 2559, relating to commerce; regulating sales and repair
of hearing aids.

H.F No. 1493, relating to civil law; deleting the minimurﬁ
percentage amount for interest on judgments; altering the applica-
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tion of joint and several liability; providing for payment of future

damages.

The Honorable Robert Vanasek

Sincerely,

Rupy PErPICH
Governor

STATE OF MINNESOTA

OFFICE OF THE SECRETARY OF STATE

ST. PAUL 551556

Speaker of the House of Representatives

The Honorable Jerome M. Hughes

President of the Senate

April 12, 1988

I have the honor to inform you that the following enrolled Acts of
the 1988 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu-
tion, Article IV, Section 23: :

S.F HF

No. No.

1622
1459
1534
1589
1731
1773
1877
1923
1961
1983
2000
2018
2029
2086
2254
2317

Session Laws
Chapter No.

474
475
476
477
478
479
480
481
482
433
484
48h
486
487
488
489

Date Approved
1988

April 7
April 12
April 12
April 12
April 12
April 12
April 12

- April 12
April 12
April 12
April 12
April 12
April 12
April 12
April 12
April 12

Date Filed
1988
April 7
April 12
April 12
April 12
April 12
April 12
April 12
April 12
April 12
April 12
April 12
April 12
April 127
April 12
April 12
April 12
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2422 490 - - April 12 April 12

2446 491 April 12 April 12

2489 492 April 12 April 12

2546 493 April 12 April 12

2551 494 April 12 April 12

2559 495 April 12 April 12

1121 496 April 12 April 12

1632 497 April 12 April 12
1717 498 April 12 April 12
1834 _ 499 © April 12 April 12 .

2264 500 April 12 April 12

2286 501 April 12 April 12

2384 502 April 12 April 12

.7 1493 503 April 12 April 12

Sinecerely,

Joan ANDERSON GROWE
Secretary of State -

SECOND READING OF SENATE BILLS .

S F No 2473 was read for the second time.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:
Mr. Speaker:

T hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on: '

H. F. No. 236, A bill for an act relating to elections; requiring fair
campaign practices; imposing penalties; amending Minnesota Stat-
utes 1986, sections 201.275; 204C.04; and 383A.297; Minnesota
Statutes 1987 Supplement, sections 200.01; and 383B.041; propos-
ing coding for new law as Minnesota Statutes, chapters 211A and
911B; repealing Minnesota Statutes 1986, chapter 210A, as
amended.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said House File
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is herewith returned to the House.
Parrick E. FLaHAVEN, Secretary of the Senate

Mr, Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H.F. No, 1795, A bill for an act relating to human services;
creating a task force to study building code standards for family and
group family day care homes; changing building code requirements
concerning certain child care facilities; allowing variance to rules for
child care facilities in some circumstances; allowing use of double
cylinder dead bolt locks in certain instances; amending Minnesota
Statutes 1987 Supplement, sections 16B.61, subdivision 3; 245A .04,
by adding a subdivision; 245A.09, by adding a subdivision; and
245A.14, by adding subdivisions.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

Parrick E. FrLanaven, Secretary of the Senate
Mr. Speaker:

1 hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on: ‘

H.F No. 1817, A hill for an act relating to game and figh;
prohibiting the use of certain meat in baiting bears; regulating
placing decoys in public waters or on public lands; requiring
lifesaving devices in duckboats; amending Minnesota Statutes 1986,
sections 97B.425; 97B.811; and 361.141, subdivision 1.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conterence Committee. Said House File
is herewith returned to the House.

Parrick E. FLaHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has coneurred in and adopted
the report of the Conference Committee on:

H. F. No. 1851, A bill for an act relating to local government;
regulating duties of town officers; seiting town powers; amending
Minnesota Statutes 1986, sections 18.272; 465.71; and 471.653; and
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Minnesota Statutes 1987 Supplement, section 115A.921; and repeal-
ing Minnesota Statutes 1986, section 365.03.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

Patrick E. FLAHAVEN, Secretary of the Senate
Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 1966, A bill for an act relating to zoning; providing for .
filing requirements of variances and certain official maps to real
property; amending Minnesota Statutes 1986, section 462.36, sub-
divigion 1.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

Patrick E, FLAHAVEN, Secretary of the Senate

Mr. Speaker: ' .

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 2036, A bill for an act relating to crimes; clarifying the
crime of obstructing legal process or arrest; defining explosive
fireworks; prohibiting possession of fireworks; increasing penalties
for selling or possessing certain quantities of fireworks; providing
penalties; amending Minnesota Statutes 1986, sections 609.50;
624.20; 624.21; 624.23; and 624.25; proposing coding for new law in
Minnesota Statutes, chapter 624.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

. Patrick E. FLAHAVEN, Secretary of the Senate
Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:
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H.FE No. 2185, A bill for an act relating to game and fish;
adjusting the height of deer stands; regulating placing decoys in
public waters or on public lands; amending Minnesota Statutes
1986, sections 97B.325; and 97B.811.

The Senate has repassed satd bill in accordance with the recom-
mendation and report of the Conference Committee, Said House File
is herewith returned to the House.

Parrick E. FLanaveN, Secretary of the Senate
Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 2265, A bill for an act relating to game and fish; affording
protection to and authorizing a season on crows; regulating seasons
and release and taking of pheasants on private shooting preserves;
authorizing residents under 16 to take turkeys if they possess a
firearms safety certificate; authorizing nursing home residents to
fish without a license and disabled hunters to take deer or turkey
with crossbows; exempting hunters on shooting preserves from the
pheasant stamp requirement; authorizing use of battery powered
landing nets in taking fish; regulating the taking of walleyed pike in
the Rainy River; redefining a private fish hatchery for licensing
purposes and regulating the acquisition of fish and acquisition and
transportation of minnows; regulating the mesh size of Lake Supe-
rior ciscoe nets and authorizing aeration of public waters by riparian
landowners under permit; amending Minnesota Statutes 1986,
sections 97A.015, subdivision 52; 97A.121, subdivision 2, and by
adding a subdivision; 97A.435, subdivision 2; 97A 445, subdivision
2; 97B.715, subdivision 1; 97B.731, by adding a subdivision;
97C.515, by adding a subdivision; 97C.805, subdivision 2; 378.22, by
adding a subdivision; Minnesota Statutes 1987 Supplement, sec-
tions 97C.211, subdivisions 1 and 2a; and 378.22, subdivision 2;
proposing coding for new law in Minnesota Statutes, chapters 97B
and 97C; repealing Minnesota Statutes 1987 Supplement, sections
97B.315 and 97C.402,

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

Patrick E. FLaHAVEN, Secretary of the Senate
Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:
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~ H.F No. 2536, A bill for an act relating to elections; providing
that statewide computerized voter registration system satisfy re-
quirements for duplicate registration file; establishing voter regis-
tration account and appropriating money;, changing certain
procedures related to registration cards, files, and records; changing
certain procedures for voting, arranging names on ballots, and
completing summary statements; permitting cities or counties to
use their present voting systems for general elections; amending
Minnesota Statutes 1986, sections 201.091, subdivisions 2 and 5;
204D.08, subdivision 5; Minnesota Statutes 1987 Supplement, sec-
tions 201.022, subdivision 1; 201.071, subdivision 4; 204C.24, sub-
division 1; 204D.08, subdivision 4; and 206.80; proposing coding for
new law in Minnesota Statutes, chapter 201.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PaTriCK E. FLAHAVEN, Secretary of the Senate
Mr. Speaker:

I hereby énnounce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 2568, A bill for an act relating to agriculture; providing
for terms and compensation for members of the Minnesota agricul-
tural and economic development board; changing and clarifying the
small business development loan portion of the agricultural resource
loan guarantee program; establishing requirements for revenues
that can be used in a local revolving fund; amending Minnesota
Statutes 1987 Supplement, sections 41A.02, subdivisions 3 and 16;
41A.036, by adding subdivisions; and 116N.08, subdivision 8.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said House File
is herewith returned to the House. '

Patrick E. FLAHAVEN, Secretary of the Senate
- Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 2526, A bill for an act relating to consumer protection;
regulating the provision of real estate closing services; amending
Minnesota Statutes 1986, sections 82.17, by adding a subdivision;
and 481.02, subdivision 3, and by adding subdivisions; proposing



88th Day] Fripay, ApriL 15, 1988 11361
coding for new law in Minnesota Statutes, chapter 507.

PaTtrick E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

‘Price moved that the House concur in the Senate amendments to
H. F. No. 2526 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 2526, A bill for an act relating to consumer protection;
regulating the provision of real estate closing services; amending
Minnesota Statutes 1986, sections 32.17, by adding a subdivision;
and 481.02, by adding subdivisions, Minnesoia Statutes 1987 Sup-
plement, section 481.02, subdivision 3; proposing coding for new law
in Minnesota Statutes, chapter 507.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 119 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Frederick Kostohryz Omann Schreiber
Battaglia Greenfield Krueger Onnen Shaver
Bauerly Gruenes Larsen Osthoff Simoneau
Beard Gutknecht Lasley Otis Solberg
Begich Hartle Lieder (Ozment Sparby
Benneit Haukoos Marsh Pappas Stanius
Bertram Heap McDonald Pauly Steensma
Bishop Himle McEachern Pelowski Sviggum
Boo Hugoson McLaughlin Peterson Swenson
Brown Jacobs McPherson Poppenhagen  Thiede
Burger Jaros Milbert Price Tjornhom
Carlson, D. Jefferson Miller - Quinn Tompkins
Carlson, L. Jennings Minne Quist Tunheim
Carruthers . Jensen Munger Redalen Uphus
Clark Johnson, A. Murphy Reding Valento
Clausnitzer Johnson, R. Nelson, C. Rest Vellenga
Cooper Johnson, V. Nelson, D. Rice Voss
Dauner Kalis Nelson, K. Richter Waltman
DeBlieck Kelly Neucnschwander Rodosovich Welle
Dempsey - Eelso Connor Rose Wenzel
DeRaad Kinkel Ogren Rukavina Winter
Dille Kludt Olsen, S. - Sarna Wynia
Dorn Knickerhocker  Olson, E. Schafer Spk. Vanasek
Forsythe Knuth Olson, K. Scheid

The bill was repassed, as amended by the Senate, and its title
agreed to.
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Mr. Speaker:

I hereby announce the passage by the Senate of the following
House TFile, herewith returned; as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 2041, A bill for an act relating to agriculture; limiting
ownership of agricultural land by certain corporations and limited
partnerships; amending Minnesota Statutes 1986, section 500.24,
subdivision 3; Minnesota Statutes 1987 Supplement, section 500.24,
subdivision 2.

PaTrICK E. FLaHAVEN, Secretary of the Senate

Brown moved that the House refuse to concur in the Senate
amendments to H. F. No. 2041, that the Speaker appoeint a Confer-
ence Committee of 3 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1939, A bill for an act. relating to agriculture; changing
the continuing effect of certain farmer-lender mediation rules;
repealing certain- conflicting language relating to food handler
license fees; amending Laws 1987, chapter 292, section 35; repealing
Laws 1987, chapter 358, section 85.

Patrick E. FLasaveN, Secretary of the Senate

Winter moved that the House refuse to concur in the Senate
amendments to H. F. No. 1939, that the Speaker appoint a Confer-
ence Committee of 3 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House |
amendments to Senate File No. 203: -

S.F No. 203, A bill for an act relating to financial institutions;
permitting interstate banking with additional reciprocating states;
amending Minnesota Statutes 1986, section 48.92, subdivision 7.
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The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Freeman, Luther and Anderson.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

Patrick E. FLAHAVEN, Secretary of the Senate

Skoglund moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee of 3
members of the House to meet with a like committee appointed by
the Senate on the disagreeing votes of the two houses on S. F. No.
203. The motion prevailed.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 1610.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PatricK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON 5. F. NO. 1610

A bill for an act relating to advertising devices; providing for
specific service signs relating to rural agricultural businesses and
places of worship to be displayed along highways; amending Minne-
sota Statutes 1986, sections 160.292, subdivisions 2 and 10; 160,293,
subdivisions 1 and 3; and 160.295, by adding a subdivision.

April 13, 1988

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 1610, report that we
have agreed upon the items in dispute and recommend as follows:
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That the House recede from its amendment.
We request. adoption of this report and repassage of the bill.

Senate Conferees: JoE BERTRAM, SR, GENE MERRIAM AND L¥LE G
MEHRKENS.

House Conferees: HaroLp F. Lasiey, VIrGH. J. JOHNSON AND PHIL
CARRUTHERS.

Lasley moved that the report of the Conference Committee on S. F.
No. 1610 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

S. F. No. 1610, A bill for an act relating to advertising devices;
providing for specific service signs relating to rural agricultural
businesses and places of worship to be displayed along highways;
amending Minnesota Statutes 1986, sections 160.292, subdivisions
2 and 10; 160.293, subdivisions 1 and 3; and 160. 295 by addlng a
subd1v1510n

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 126 yveas and 2 nays as follows:

Those who voted in the affirmative were:”

Anderson, G. Dille Kinkel Neuenschwander Riveness
Battaglia Dorn Kludt (¥Connor Rodosovich
Bauerly . Forsythe Knickerbocker  Ogren Rose
Beard - Frederick Kostohryz Olsen, 3. Rukavina
Begich Frerichs Krueger Olson, E. Sarna
Bennett . Greenfield Larsen Olgon, K. Schafer
Bertram ~ Gruenes Lasley Omann Scheid
Bishop Gutknecht Lieder Onnen Schreiber
Blatz Hartle . Long- Orenstein Seaberg
Boo Haukoos McDonald Qsthoff Segal
Brown Heap McEachern . -Otis - Shaver
Burger Himle McKasy Ozment Simoneau
Carlson, D. Hugoson McLaughlin Pappas Skoglund
Carlson, L. Jacobs MecPherson Pauly Solberg
Carruthers Jaros Milbert Pelowski Sparhy
Clark Jeffersen Miller Peterson Stanius
Clausnitzer Jensen Minne Poppenhagen Steensma
Cooper Johnson, A. Morrison Quinn Sviggum
Dauner - Johnson, R. Munger Quist . Swenson
Dawkins Johnsen, V. Murphy Redalen Thiede
DeBlieck Kalis Nelson, C. Reding Tjornhom
Dempsey Kelly Nelson, D. Rest Tompkins

DeRaad ~ Kelso Nelsen, K. Richter Trimble
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Tunheim Vellenga Waltman Winter
Uphus Voss Welle Spk. Vanasek
Valento Wagenius Wenzel

Those who voted in the negative were:

Knuth Marsh

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 1661.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

Patrick E. FLanaven, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 1661

A bill for an act relating to charitable gambling; changing the
definition of lawful purpose expenditures; clarifving the definition of
. organization; increasing the percentage of profit that may be used
for expenses for certain organizations; licensing bingo halls; chang-
ing the definition of bingo occasion; requiring organizations to be
directly responsible for the conducting of bingo; changing the
definition of gross receipts for the purposes of bingo; changing the
prize limits for bingo; amending Minnesota Statutes 1986, sections
349.19, subdivision 1; 349.211, subdivision 1; Minnesota Statutes
1987 Supplement, sections 349.12, subdivision 11; 349.17, subdivi-
sions 1 and 2; proposing coding for new law in Minnesota Statutes,
chapter 349; repealing Minnesota Statutes 1986, section 349.211,
subdivision 2.

April 13, 1988

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for 5. F. No. 1661, report that we
have agreed upon the items in dispute and recommend as follows:
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' Th;’;lt the House recede from its amendments and that S. F. No.
1661 be further amended as follows:

Page 2, line 3, strike the second “the”
Page 2, line 4, strike “maintaining or repairing real prbperty”

Page 2, line 5, strike “owned or leased by an organization” and
delete the new language

Page 2, line 6, delete the new language and strike “; or (e)”

Page 2, line 10, delete “or” and after ‘expansion” insert “ epaii',
or malntenance

Page 2, 1ine 13, reinstate the stricken language and delete the new
language

Page 2, line 14, delete everything after “(c)”
Page 2, delete line 15

Page 2, line 16, delete everything before the period ;
" Page 3 line 26, delete “admission” and delete “for entering the
premises” and insert “to a person at a blngo occasion, without which
the person could not play a bingo game’

Page 3, delete line 27
Page 5, delete sections 6 and 7, and insert:
“Sec. 6. [STUDY.]

The senate committee on general legislation and public gaming
and the house committee on general leglslatlon -veterans affairs,
and gaming shall conduct a joint study to examine whether chari-
table gambling laws are being properly enforced, whether the
amount being devoted to charitable purposes from charitable gam-
bling is appropriate, and whether taxes due on the conduct of
charitable gambling are actually being collected. The charitable
gambling control board, the commissioner of revenue, and the
director of the bureau of criminal apprehension shall cooperate in
the conduct of this study. The study must be completed by January
15, 1989.

Sec. 7. [EFFECTIVE DATE.]

Section 1 is effective the day following final enactment.”
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Amend the title as follows:
Page 1, line 10, delete everything after the semicolon

Page 1, line 11, delete “limits for bingo” and insert “requiring a
study on charitable gambling”

Page 1, line 12, delete everything after the semicolon
Page 1, line 13, delete “1;” ‘

Page 1, line 16, delete everything after “349”

Page 1, line 17, delete everything before the period

We request adoption of this report and repassage of the bill.

Senate Conferees: MariLyN M. Lantry, DEan K. JoANsON AND A. W,
“BiLL” DIESSNER,

House Conferees: LEo J. RepinG, Ricuarp Kostonryz aNp BeEn Boo.

Reding moved that the report of the Conference Committee on
5. F. No. 1661 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

5. F. No. 1661, A bill for an act relating to charitable gambling;
changing the definition of lawful purpose expenditures; clarifying
the definition of organization; increasing the percentage of profit
that may be used for expenses for certain organizations; licensing
bingo halls; changing the definition of bingo ocecasion; requiring
organizations to be directly responsible for the conducting of bingo;
changing the definition of gross receipts for the purposes of bingo;
changing the prize limits for bingo; amending Minnesota Statutes
1986, sections 349.19, subdivision 1; 349.211, subdivision 1; Minne-
sota Statutes 1987 Supplement, sections 349.12, subdivision 11;
349.17, subdivisions 1 and 2; proposing coding for new law in
Minnesota Statutes, chapter 349; repealing Minnesota Statutes
1986, section 349,211, subdivision 2.

The bill was read for the third time, as amended by Conference,
and placed upen its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Bauerly Begich Bertram Blatz
Battaglia Beard Bennett Bishop Boo
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Brown Himle Marsh Ozimnent Simoneau
Burger Hugoson McDonald Pappas Solberg
Carlson, I Jacobs McEachern Pauly Sparby
Carlson, L. Jaros McKasy Pelowski Stanius
Carruthers Jefferson . McLaughlin _Peterson Steensma
Clark Jennings "~ McPherson Poppenhagen Sviggum
Clausnitzer Jensen Milbert Price Swenson
Cooper Johnson, A. Miller Quinn Thiede
Dauner Johnson, R. Minne Quist Tjornhom
Dawkins Johnson, V. Morrison - Redalen Tompkins
DeBlieck Kahn Munger Reding Trimble
Dempsey Kalis Murphy Rest TFunheim
DeRaad Kelly Nelson, C. Richter Uphus
Dille Kelso Nelson, D. Riveness Valento
Dorn Kinkel ‘Neuenschwander Rodosovich Vellenga
Forsythe Kludt ’'Connor Rose Voss
Frederick Knickerbocker  Ogren Rukavina Wagenius
Frerichs Knuth Olson, E. Sarna Waltman
Greenfield Kostohryz Olson, K. Schafer Welle
Gruenes Krueger Omann Scheid Wenzel
Gutknecht Larsen Onnen Schreiber Winter
Hartle Lasley Orenstein Seaberg Wynia
Haukoos Lieder Osthoff Segal Spk. Vanasek
Heap Long Otis . Shaver :

The bill was repassed, as amended by Conference, land its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted-
the report of the Conference Committee on:

S. E No. 2255.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said Senate
Flle ig herew1th transmitted to the House.

Patrick E. FLAHAVEN Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON 5. F. NO. 2255

A bill for an act relating to agriculture; extending certain benefits
under the family farm security act; amending Minnesota Statutes
1986, section 41.57, subdivision 4.

April 14, 1988

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 2255, report that we
have agreed upon the items in dispute and recommend as follows:
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That the House recede from its amendment and that S. F. No. 2255
be further amended as follows:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1986, sectlon 41.57, subdivision 4,
is amended to read:

Subd. 4. [ADDITIONAL PAYMENT; PRINCIPAL REDUCTION ]
(a) The commissioner must annually pay to qualified sellers of
property, financed by a family farm security loan, an amount
approximately equal to the additional state income tax paid as a
result of the inclusion in gross income of the interest and payment
adjustment earned on a seller sponsored family farm security loan.
No payment may be made under this subdivision to a qualified
geller, unless the seller agrees to reduce the outstanding principal
amount of the loan by three percent effective prior to or beginning
for the year in which application is made.

(b} The payment amount must be determined as follows:

1) In order to qualify for a payment, the seller must apply to the

commissioner by October 1, 1986 following the previous tax year.
" The apphcatlon must 111clude a copy of the seller’s 1985 previous tax
year state income taxreturn. The commissioner must recompute the
seller’s total state income tax liability that would be due if the
interest and payment adjustment amounts were not includable in
gross income for state income tax purposes. The commissioner may
require the seller to compute these amounts as part of the applica-
tion. For any calendar year 1986 the amount of the payment equals
the reduction in state income tax liability that would occur if the
interest and payment adjustment were not included in gross income
for state tax purposes.

ment arpeunt must be determined as follows: (A The calendar year
1986 payment must be divided by the amount of interest and
payinent adjustment reccived during ealendar year 1986 (B} The
rostlting quotient must be multiplied by the interest and payment
adjustment received for the ealendar vear: () The produect deter
mined under clause (B) is the payment for the calendar year:

tey H for a tax year atter 1986 the qualified seller’s taxable income
has changed substantiaolly the commissioner may provide by rule
that upon reappleation a later tax year will be used to compute the
quotient under clause BIUIAY

)y (¢) If the seller elects to receive payments under this
subdivision, the buyer’s payments of principal and interest under
the loan must be recalculated. The revised payment schedule must
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reflect the three percent reduction in the outstanding principal
required by paragraph (a) and must provide for equal payments over
the remaining term of the loan. The interest rate on the 1oan may
not be increased. -

{2 The state’s payment adjustment under subdivision 2 and the
arnount of the payment under paragraph (b) must be ealeulated on
the basis of the sutstanding prineipal amount of the lean before the

reéuef*eﬂmqﬂﬁedbypawgmﬁhéa%

fe} (d) The commissioner may make the payments under this
subdivisicn in the same manner provided for the payment adjust-
ment under subdivision 2.

&) (e) For purposes of this subdivision, the following terms have
the meanings given:

{1) “Gross income” means gross income as defined for purposes of
chapter 290.

(2) “Qualified seller” means an individual who sold farm land
under a seller sponsored loan after April 1, 1978 and before June 28
December 31, 1985, and who is a resident of Minnesota durmg the
calendar year and is subject to the payment of Minnesota income
taxes.

Sec. 2. [41.63] [DATA PRIVACY.] -

Personal financial information, credit reports, financial state-
ments, tax refund calculations, and net WOI'tE statements, received

or prepared by the commissioner rega_a—mﬁ ny Family farm security
Ioans, are private data on individuals under chapier 13.

Sec. 3. [EFFECTIVE DATE.]

Delete the title and insert:

“A bill for an act relating to agriculture; extending certain
benefits under the family farm security act; amending Minnesota
Statutes 1986, section 41.57, subdivision 4; proposing codmg for new
law in Minnesota Statutes, chapter 41.”

We request adoption of this report and repassage of the bill.

Senate Conferees: Jim M. VickErMaN, Earl, W. RENNEKE AND GENE
MERRIAM.
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House Conferees: Tep Winter, K. J. McDonatp anp CHARLES
Brown.

Winter moved that the report of the Conference Committee onS. F
No. 2255 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevatled.

S. F No. 2255, A bill for an act relating to agriculture; extending
certain benefits under the family farm security act; amending
Minnesota Statutes 1986, section 41.57, subdivision 4.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Frerichs Larsen Ostheff Simoneau
Battaglia Greenfield Lasley Otis Skoglund
Bauverly Gruenes Lieder Ozment Solberg
Beard Gutknecht Long Pappas Sparby
Begich Hartle Marsh Pauly Stanius
Bennett Haukoos McDonald Pelowski Steensma
Bertram Heap McEachern Peterson Sviggum
Bishop Himle McKasy Poppenhagen Swenson
Blatz Hugoson McLaughlin Price Thiede
Boo Jacobs McPherson Quinn Tjornhom
Brown Jaros Milhert Quist Tompkins
Burger Jefferson Miller, Redalen Trimble
Carlson, D. Jennings Minne Reding Tunheim
Carlson, L. Jensen Morrison Rest Uphus
Carruthers Johnson, A. Munger Rice Valento
Clark . Johnson, R. Murphy Richter Vellenga
Clausnitzer Johnson, V. Nelson, C. Riveness Voss
Cooper Kahn Nelson, D. Rodosovich Wagenius
Dauner Kalis Neuenschwander Rose Waltman
Dawkins Kelly (’Connor Rukavina Welle
DeBlieck ~Kelso Ogren Sarna Wenzel
Dempsey Kinkel Olsen, 8. Schafer Winter
DeRaad - Kludt QOlson, B, Scheid Wynia
Dille Knickerbocker  Olson, K. ~ Schreiber Spk. Vanasek |
Dorn Knuth Omann Seaberg

Forsythe Kostohryz Onnen Segal

Frederick Krueger Orenstein Shaver .

| The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to Senate File No. 412:
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5. F. No. 412, A bill for an act relating to real property; creating a
lien against real property where the state has incurred cleanup
expenses and the owner is liable for the expenses under Minnesota
Statutes, chapter 115B or 115C; providing procedures for implemen-
tation and enforcement of the lien; proposing coding for new law in
Minnesota Statutes, chapter 514,

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Luther, Stumpf and Laidig.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

Parrick E. FLaHAVEN, Secretary orf the Senate

Long moved that the House accede Lo the request of the Senate
and that the Speaker appoint a Conference Committee of 3 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two houses on S.F. No. 412. The
‘motion prevailed.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

5. F. No. 1646.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said Senate
File is herewith transmltted to the House.

Patrick E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON 8. F. NO. 1646

A bill for an act relating to insurance; accident and health;
clarifying certain coverages for newborn infants; amending Minne-
gota Statutes 1986, section 62A.042,
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April 13, 1988

The Honorabte Jerome M. Hughes
President of the Senate

The Honorable Robert Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 1646, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendments and that S. F. No.
1646 he further amended as follows:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1986, section 62A.042, is amended
to read:

62A.042 [FAMILY COVERAGE; COVERAGE OF NEWBORN
INFANTS.]

Subdivision 1, [INDIVIDUAL FAMILY POLICIES; RENEWALS.]
(a)} No policy of individual accident and sickness insurance which
provides for insurance for more than one person under- section
62A.03, subdivision 1, clause (3}, and no individual health mainte-
nance contract which provides for coverage for more than one person
under chapter 62D, shall be renewed to insure or cover any person in
this state or be delivered or issued for delivery to any person in this
state unless suek the policy or contract includes as insured or
covered members of the family any newborn infants immediately
from the moment of birth and thereafter which insurance or contract
shall provide coverage for illness, injury, congenital malformation or
premature birth.

(b) The coverage under paragraph (a) includes benefits for inpa-
tient or outpatient expense% acfising from medical and dental treat-
ment up to age 18, including orthodontic and oral surgery
treatment, inva%ed in the management of birth defects known as
cleft lip and cleft palate. If orthodontic services are eligible for
coverage under a dental insurance plan and another policy or
contract, the dental plan shall be primary and the other policy or
contract shall be secondary in regard to the coverage required under
paragraph (a). Payment for dental or orthodontic treatment not
related to the management of the congenital condition of cleft Tip
and cleft palate shall not be covered under this provision. "

Subd. 2. [GROUP POLICIES; RENEWALS.] (a) No group accident
and sickness insurance policy and no group health maintenance
contract which provide for coverage of family members or other
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dependents of an employee or other member of the covered group
shall be renewed to cover members of a group located in this state or
delivered or issued for delivery to any person in this state unless
suehk the policy or contract includes as insured or covered family
members or dependents any newborn infants immediately from the
moment of birth and thereafter which insurance or contract shall
. provide coverage for illness, injury, congenital malformation or
premature birth. -

(b) The coverage under paragraph (a) includes benefits for inpa-
tient or outpatient expenses arising from medical and dental treat-
ment up to age 18, including orthodontic and oral surgery
ireatment, involved in the management of birth defects known as
cleft lip and cleft palate. If orthodontic services are eligible for
coverage under a dental insurance plan and another policy or
contract, the dental plan shall be primary and the other policy or

contract shall be secondary in regard to the coverage required under
aragraph (a). Payment for dental or orthodontic treatment not
reIateg to the management of the congenital condition of cleft Tip

and cleft palate shall not be covered under this provision.

Sec. 2. Minnesota Statutes 1986, section 62A.044, is amended to
read: ' '

62A.044 [PAYMENTS TO GOVERNMENTAL INSTITUTIONS.]

No group or individual policy of accident and sickness insurance
issued or renewed after May 22, 1973 pursuant to this chapter, no
group or individual service plan or subscriber contract issued or
renewed after May 22, 1973 pursuant to chapter 62C, and no group
or individual health maintenance contract issued or renewed after
Aungust 1, 1984, pursuant to chapter 62D, shall contain any provi-
sion excluding, denying, or prohibiting payments for covered and
~ authorized services rendered or paid by a hospital or medical

institution owned or operated by_tl'ﬁﬂgderal, state, or local govern-
ment, includinl%l correctional facilities, or practitioners therein in
any instance wherein charges for such services are imposed against
the policy holder, subscriber, or enrollee. The unit of government
operating the institution may maintain an action for recovery of
such charges."

Sec. 3. [62A.161) [COVERAGE FOR SERVICES PROVIDED TO A
VENTILATOR-DEPENDENT PERSON.]

Subdivision 1, [SCOPE OF COVERAGE.) This section applies to
all policies of accident and health insurance, grou sugscribe_r
contracts offered by nonprofit health service plan- corporations
regulated under chapter 62C, health maintenance contracts reg\_l‘-
lated under chapter 62D, and health benefit certificates offere
throu%h a fraternal beneficiary association regulated under chapter
4B. This section does not apply to policies designed primarily to
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provide coverage payable on a per diem, fixed indemnity or nonex-
pense incurred basis, or policies that prov1de only accident coverage.

Subd. 2. [REQUIRED COVERAGE.] If a policy, plan, certificate,
or contract referred to in subdivision 1 issued or renewed aller
August 1, 1988, provides coverage for services provided by a private
duty nurse or personal care assistant to a ventilator-dependent
person in the person’s home, it must provide coverage for u up to 120
hours of services deed@ a private duty nurse or personal care
assistant to the ventilator- dependent person during the time the

ventilator-dependent person 1s in a hospital licensed under chapter
144. The personal care assistant or private duty nurse shall perform
only the services of communicator or interpreter for the ventilator-

dependent patient during a transition period of up to 120 hours to
assure adequate training of the hospital stall to communicate with
the patient and to understand the unique comfort, safety and

personal care needs of the patient.

Sec. 4. Minnesota Statutes 1987 Supplement, section 62A.27, is
amended to read:

62A .27 [COVERAGE FOR ADOPTED CHILDREN.]

No An individual or group policy or plan of health and accident
insurance regulated under this chapter or chapter 64B, subscriber
contract regulated under chapter 62C, or health maintenance con-
tract regulated under chapter 62D, p{-'eﬂd-'}ng eoverage for mere
than one person may be issued or rencwed ik this stote after August
1; 1983; unless the poliey; plan, or eentract covers that provides
coverage to a Minnesota resident must cover adopted children of the
insured, subscriber, or enrollee on the same basis as other depen-
dents. Consequently, the policy or plan shall not contain any
provision concerning preexisting condition limitations, insurability,
eligibility, or health underwriting approval concerning adopted
children.

The coverage required by this section is effective from the date of
placement for the purpose of adoption and continues unless the
placement is disrupted prior to legal adoption and the child is
removed from placement.

Sec. 5. [243.255] [PRIVATE INSURANCE POLICIES; SUBROGA-
TION.]

Subdivision IT [DEFINITIONS.] As used in this section:

(a) “Commissionet” means the commissioner of corrections;

(b} “Inmate” means a person who hag been sentenced to incarcer-
ation in a state or local correctlonal facility, including persons
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committed in accordance with section 631.425 or released for
employment under section 241.26; and

(c) “Private insurance coverage” means coverage for medical care
or services under any insurance plan regulated by chapier 624, 620
62D, 64B, or 65]3_%’r1vate insurance coverage also includes any
self.insurance plan providing medical care or services.

Subd. 2. [SUBROGATION RIGHTS.] When the commissioner ora
county agency provides medical care or services pursuant to section
241.021, subdivision 4, or any rule adopted under it to any inmate
having pnvate insurance coverage, the commissioner or county
agency shall be subrogated, to the extent of the cost of services

provided, to any rights the inmate may have under the terms of any
private insurance coverage. This provision supersedes any inconsis-

tent policy provision.

Subd. 3. [CIVIL ACTION.] The county attorney may institute a
civil act actlon against the carrier of the private insurance coverage to
recover under this sectlon on behalf of the county agency.

Subd. 4. [POLICY EXCLUSIONS PROHIBITED.} The provisions
of section 62A. 044 apply to this section.

Sec. 6. [EFFECTIVE DATES}

followmg final enactment.”

Delete the title and insert:

~“A bill for an act relating to insurance; accident and health;
clarifying certain coverages for néewhorn infants; requiring coverage
for services provided to a ventilator-dependent person; modifying
coverage for adopted children; providing certain payment and subro-
gation rights for medical care and services provided to inmates;
amending Minnesota Statutes 1986, sections 62A.042; and 62A.044;
Minnesota Statutes 1987 Supplement, section 62A.27; proposing
coding for new law in Minnesota Statutes, chapters 62A and 243.”

We request adbption of this report and repassage of the bill.

Senate Conferees: Gary M. DeCrAMER, RicHarD J. CouiEn, James C.
PeHLER aND SaM G. SoLON.

House Conferees: Norman R. DEBLECK, HowarD R. ORENSTEIN,
Davip T. BisHor, WES SKOGLUND AND JOSEPH QUINN.
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DeBlieck moved that the report of the Conference Committee on
S. F. No. 1648 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

3. F No. 1646, A bill for an act relating to insurance; accident and
health; clarifying certain coverages for newborn infants; amending
Minnesota Statutes 1986 section 62A.042.

The bill was read for the third time, as amended by Conference
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 122 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Gruenes Lieder Otis: Skoglund
Battaglia Gutknecht Long Ozment Solberg
Bauerly Hartle Marsh - Pappas Sparby
Beard Haukoos McDonald Pauly Stanius
Begich Heap McKasy Pelowski Steensma
Bennett Himle MecLaughlin Peterson Sviggum
Bertram Hugoson McPherson Poppenhagen Swengon
Bishop Jacobs Milbert Price Thiede
Blatz Jaros Miller Quinn Tjornhom
Brown Jensen Minne Quist Tompkins
Carlson, D. Johnson, A. Morrisen Redalen Trimble
Carlson, L. Johnson, R. Munger Reding Tunheim
Clark Johnson, V. Murphy Rest Uphus
Clausnitzer Kahn Nelson, C., Rice Valento
Cooper Kalis Nelson, D. Richter Vellenga
Dauner Kelly Nelson, K. Riveness Wagenius
Dawkins Kelso Neuenschwander Rodosovich Waltman
DeBlieck Kinkel Ogren Rose Welle
Dempsey Kludt Qlsen, 5. Rulavina Wenzel
DeRaad Knickerbocker  Olson, E. Schafer Winter
Dille Knuth Olson, K. Scheid Wynia
Dorn Kostohryz Omann Schreiber Spk. Vanasek
Forsythe Krueger Onnen Begal

Frederick Larsen QOrenstein Shaver

Frerichs Lasley Osthoff Simoneau

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 2150.

The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Committee. Said Senate
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File is herewith transmitted to the House.

Parrick E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMI'i"I‘EE REPORT ON 8. F. NO. 2150
A bill for an act relating to state contracts; prohibiting the state
from requiring Indian tribes or bands to deny their sovereignty to
contract with the state; amending Minnesota Statutes 1986, section
16B.086, by addlng a subd1v1smn
April 13, 1988

The Honorable Jerome M. Hughes

. President of the Senate

The Honoréble Robert Vanasek
Speaker of the House of Representatives .

We, the undersigned conferees for S. F. No. 2150, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 2150
" be further amended as follows:

| Page 1, after line 15, insert:
“Sec. 2. [EFFECTIVE DATE.]

Section 1 is effective the day following final enactment.”
We request adoption of this report and repassage of the bill.

Senate Conferees: CHARLES R. Davis, Donna C. PETERSON AND GARY
M. DECRAMER.

House Conferees: JEroME “J.P” PerERSON, GERALD KNICKERBOCKER
anD Tom RukaviNa, . '

Peterson moved that the report of the Conference Committee on
S. E No. 2150 be adopted and that the bill be repassed as amended
" by the Conference Committee. The motion prevailed.

S.F No. 2150, A bill for an act relating to state contracts;
prohibiting the state from requiring Indian tribes or bands to deny
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their sovereignty to contract with the state; amending Minnesota
Statutes 1986, section 16B.06, by adding a subdivision.

The bill was read for the third time, as amended by Conference,
and placed upen its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Frerichs Lasley Osthoft Simoneau
Anderson, B. Greenfield "Lieder Otis Skoglund
Battaglia Gruenes Long (zment Solberg
Bauerly Gutknecht Marsh Pappas Sparby
Beard Hartle MeDonald - Pauly Stanius
Begich Haukoos McEachern Pelowski Steensma
Bennett Heap McKasy Peterson Sviggum
Bertram Himie MecLaughlin Poppenhagen Swenson
Blatz Hugoson McPherson Price Thiede
Boo Jacohs Milbert Quinn Tjornhom
Brown Jaros Miller Quist . Tompkins
Burger Jefferson Minne Redalen Trimble -
Carlson, D. Jensen Morrison Reding Tupheim .
Carlson, L. Johnson, A. Munger Rest Uphus
Carruthers Johnson, R. Murphy Rice Valento
Clark Johnson, V. Nelson, C. Richier Vellenga
Clausnitzer Kahn Nelson, D. Riveness Voss
Cooper Kalis Nelson, K. Rodosovich Wagenius
Dauner Kelly Neuenschwander Rose " Waltman
Dawkins Kelso - (F¥Connor Rukavina Welle
DeBlieck Kinkel Ogren Sarna Wengzel
Dempsey Kludt Olsen, 8. Schafer Winter
DeRaad Knickerbocker  Olson, E. Scheid Wynia
Dille Knuth Qlson, K. Schreiber Spk. Vanasek
Dorn Kostohryz Omann Seaberg

Forsythe Krueger - Onnen Segal

Frederick Larsen Orenstein Shaver

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate File, herewith transmitted:

S. F. No. 1093, -

Patrick E. FravavEN, Secretary of the Senate

FIRST READING OF SENATE BILLS

5. F. No. 1093, A bill for an act relating to employées; providing for
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a wage protection program; appropriating money; proposmg coding
for new law in Minnesota Statutes, chapter 181.

The bill was read for the first time and referred to the Committee
on Appropriations.

ANNOUNCEMENTS BY THE SPEAKER

The Speaker announced the appointment of the following mem-
bers of the House to a Conference Committee on H. F. No. 2041:

Brown; Olson, E., and Sparby.

The Speaker announced the appointment of the following mem-
bers of the House to a Conference Committee on S. F. No. 203:

Skoglund, McLaughlin and Knickerbocker.

The Speaker announced the appointment of the following mem-
bers of the House to a Conference Committee on S. F-No. 412:

Long, Wagenius and Pauly.

The following Conference Committee Reports were received:
CONFERENCE COMMITTEE REPORT ON H.F. NO. 2049

A bill for an act relating to commerce; motor vehicles; clarifying
the intent of the legislature regarding certain motor vehicle cover-
ages; regulating motor vehicle franchises; clarifying the intent of
the legislature regarding cancellations, terminations, or nonrene-
wals; specifying unfair practices; prohibiting agreements designed
to waive, nullify, or modify statutory regulation; requiring lessors to
title and register vehicles; amending Minnesota Statutes 1986,
sections 60A.08, by adding a subdivision; 80E.06; 80E.07; 30E.08;
80E.09; B0E.13; Minnesota Statutes 1987 Supplement, sections
65B.49, subdivision 5a; and 72A.125, by adding a subdivision;
proposing coding for new law in Minnesota Statutes, chapter 80E.

April 14, 1988

The Honorable Robert Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 2049, report that we
have agreed upon the items in dispute and recommend as follows:
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That the Senate recede from its amendment and that H. F. No.
2049 be further amended as follows:

Page 2, line 35, before the period, insert “, Lt: the person renting
the motor vehicle is also covered by the person’s employer’s insur-
ance Qohcz or the employer’s automobile self-insurance plan, the
reparation obligor under the employer’s policy or self-insurance
plan has primary responsibility to pay claims arising from use of the
rented vehicle”

Page 3, line 8, after the comma, insert “there must be attached to”
and strike “must”

Page 3, line 9, strike “contain” and insert “a separate form
containing”

Page 3, after line 28, insert:

“(h) To be compensated for the loss of use of .a damaged rented

motor vehicle, the car rental company must prove:

(1) that had the vehicle been available, it would have been rented;
and

(2) that no other vehicle was available for rental in place of the
damaged vehicle.

The standard of proof set forth in this paragraph does not limit the
responsibility of a reparation obligor to provide an insured with
coverage for any loss of use for which the reparation obfligor is

otherwise responsible. A car rental company may be be ¢ omgensated

We request adoption of this report and repassage of the bill.

House Conferees: WarLy A. SparpBy, WES SKOGLUND AND BERT
McKasy. - .

Senate Conferees: GrEGORY L. DanL, WiLLiam P LuTHER AND WiL-
LIAM V. BELANGER, Jr

Sparby moved that the report of the Conference Committee on
H. F. No. 2049 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.
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H.F No. 2649, A bill for an act relating to commerce; motor
vehicles; clarifying the intent of the legislature regarding certain
motor vehicle coverages; regulating motor vehicle franchises; clari-
fying the intent of the legislature regarding cancellations, termina-
tions, or nonrenewals; specifying unfair practices; prohibiting
agreements designed to waive, nullify, or modify statutory regula-
tion; requiring lessors to title and register vehicles; amending
‘Minnesota Statutes 1986, sections 60A.08, by adding a subdivision;
80E.06; 80E.07; 80E.08; 80E.09; 80E.13; Minnesota Statutes 1987
Supplement, sections 65B.49, subdivision 5a; and 72A.125, by
adding a subdivision; proposing coding for new law in Minnesota
Statutes, chapter 80E.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Frerichs Lasley - Osthoff Simoneau
Anderson, R. Greenfield Lieder Otis Skoglund
Battaglia Gruenes Long Ozmerit Solberg
Bauerly -Gutknecht Marsh Pappas Sparby
Beard ‘Hartle McDonald Pauly Stanius
Begich Haukoos McEachern Pelowski Steensma
Bennett Heap McKasy Peterson Sviggum
Bertram Himle McLaughlin Poppenhagen Swenson
Blatz Hugoson MecPherson Price * Thiede
Boo Jacobs Milbert - Quinn Tjornhem
Brown . Jaros Miller Quist Tompkins
Burger Jefferson Minne Redalen Trimble
Carlson, D. Jensen Morrison Reding Tunheim
Carlson, L. Johnson, A. Munger Rest ~ Uphus
Carruthers Johnson, R. Murphy Rice Valento
Clark Johnson, V. Nelgon, C. Richter - Vellenga
Clausnitzer Kahn Nelson, D. Riveness Voss
Cooper Kalis Nelson, K. Rodosovich Wagenius
Dauner © Eelly Neuenschwander Rose - Waltman
Dawkins Kelso (Connor Rukavina Welle
DeBlieck Kinkel Ogren Sarna Wenzel
Dempsey Kludt - Olsen, S. Schafer Winter
DeRaad Knickerbocker  Olson, E. Scheid Wynia
Dille Knuth . Olson, K. Schreiber ~ Spk. Vanasek
Dorn Kostohryz Omann Seaberg

Forsythe Krueger Onnen Segal

Frederick _ Larsen Orenstein ~ _ Shaver

The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 421

A bill for an act relating to health; authorizing the commissioner
of health to issue subpoenas in certain instances; proposing coding
for new law in Minnesota Statutes, chapter 144,
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April 13, 1988

The Honorable Robert Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No, 421, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F. No. 421
be further amended as follows:

Delete everything after the enacting clause and insert:
“Section 1. [144.054] [SUBPOENA POWER.]

The commissioner may, as part of an investigation to determine
whether a serious health threat exists or to locate persons who may
have been exposed to an agent which can seriously affect their
health, issue subpoenas to require the attendance and testimony of
witnesses and production of books, records, correspondence and
other information relevant to any matter involved in the i investiga-
tion. The commissioner or the commissioner’s designee may admin-
ister oaths to witnesses or take their affirmation. The subpoenas
may be served upon any person named therein anywhere in the
state 53—7 any person autherized to serve subpoenas or other processes

person to comply with the
the court may be punished by the court as contempt of court. No
erson may be compelled to disclose prlvﬂeged information as
escrlbed in section 595.02, subdivision 1. All information pertain-
ng to individual medical records obtained under this section shall

e considered health data under section 13.38. The fees for the
serv1ce of a subpoena must be paid in the same manner as prescribed
by law for a service of process issued out of a district court.
Witnesses must receive the same fees and mileage as in civil
actions.

ly to the dlstrlct court in _‘X) ny district and the court shall order
£e

Sec. 2. [EFFECTIVE DATE. |

Section 1 is effective the day following final enactment.”

We request adoption of this report and repassage of the bill.
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House Conferees: PauL AnDERS OGREN, TErRRY M. DEMPSEY AND
Davin T. BisHoP.

Senate Conferces: FLoriaN CHMIELEWSKL, PAT PipER AND HowarD A.
KnuTson,

Ogren moved that the report of the Conference Committee on H. F.
No. 421 be adopted and that the bill be repassed as amended by the
Conference Commlttee The motion prevailed.

H. F. No. 421, A bill for an act relating to health; authorizing the
commissioner of health to issue subpoenas in certain instances;
proposing coding for new law in Minnesota Statutes, chapter 144. -

The bill was read for the third time, as amended by Conference,
and placed upon its repassage. '

The question was taken on the repassage of the bill and the roll
“ was called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Forsythe Kostohryz Olson, K. Scheid
ﬁﬁgg:gg’ g Frederick Krueger Omann © Bchreiber
Battaglia, ) Frerichs Larsen Onnen . Seaberg
Bauerly Greenfield Lasley Orenstein Segal
Beard Gruenes Lieder Osthoff Shaver
Begich Gutknecht Long Otis Simoneau
Bennett Hartle - Marsh (Ozment Skoglund
Bertram Haukoos McDonald Pappas Solberg
Bishop Heap McEachern Pauly Sparby
Blatz Himle . McKasy Pelowski - Stanius
Boo Hugoson MecLaughlin Peterson Steensma
Brown Jacobs McPherson Poppenhagen Sviggum
Burger Jaros Milbert Price Swenson
Carlson. D Jefferson Miller Quinn Thiede
Carlson. L Jensen Minne Quist Tjornhom
Carruthers Johnson, A, Morrison Redalen Tompkins
Clark Johnson, R. Munger Reding Trimble
Clausnitzer Johnson, V. Murphy Rest Tunheim
Cooper Kahn Nelson, C. Rice Uphus
Dauner Kalis Nelson, D. Richter Valento
Dawkins Kelly Nelson, K. Riveness Vellenga
DeBlieck Kelso Neuenschwander Rodosovich Voss
Dempsey Kinkel ('Connor Rose Wagenius
DeRaad Kludt Ogren Rukavina Waltman
Dille Knickerbocker  Olgen, S. Sarna Welle
Dorn Knuth Olson, E. Schafer Wenzel

- Winter
Wynia

Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.
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' CONFERENCE COMMITTEE REPORT ON H. F. NO. 1526

A bill for an act relating to transportation; defining metor vehicle;
providing for brakes on motor vehicles manufactured after June 30,
1988; amending Minnesota Statutes 1986, sections 168.011, subdi-
vision 4; and 169.67, subdivisions 3 and 4.

April 13, 1988

The Honorable Robert Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. . No. 1526, re'port that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F. No.
1526 be further amended as follows:

Delete everything after the enacting clause and insert:

“Section 1. anesota Statutes 1986 section 168.011, subdivision
4, is amended to read:

Subd. 4. [MOTOR VEHICLE.] (a) “Motor vehicle” means any
self-propelled vehicle not operated exclusively upon railroad tracks
and any vehicle propelled or drawn by a self-propelled vehicle and
includes vehicles known as trackless trolleys which are propelled by
electric power obtained from overhead trolley wires but not operated
upon rails, except snowmobiles and manufactured homes. After July
31; 1985;

(b} “Motor vehicle” also includes an all-terrain vehicle, as defined
in section 84.92, subdivision 8, which (1) has at least four wheels, (2)
is owned and operated by a physmally handicapped person, and 63
displays both physically handicapped license plates and a physically

hand1capped certificate issued under section 169.345, subdivision 3.

{¢c) Motor vehicle does not include a three—whee} aff-road an
all-terrain vehicle as defined in section 84.92, subdivision 8; except
that if the three-wheel offread (1) an all-terrain vehicle described in
paragraph (b), or (2) an all- terrain vehicle was licensed as a motor
vehicle before August 1, 1985, in which cage the owner may continue
to license it as a motor vehicle until it is conveyed or otherwise
transferred to another owner, is destroyed, or fails to comply with the

registration and licensing requirements of this chapter.
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Sec. 2. Mlnnesota Statutes 1986, section 168.011, is amended by
adding a subdivision to read:

Subd. 35. [LIMOUSINE.] “Limousine” means a passenger auto-
mobile for hire, other than a taxicab or a van, that is regularly
. ngaged in-the busmess of transportlng persons and and that has a rear
seating capac1ty of not more than nine passengers.

Sec. 3. anesota Statutes 1986, section 168.12, subd1v1510n 2a, 18
amended to read:

Subd. 2a. [PERSONALIZED LICENSE PLATES.] Personalized
license plates must be issued to an applicant for registration of a
passenger automobile, van, or pickup truck, motorcycle, or self-
propelled recreational vehicle, upon compliance with the laws of this
state relating to registration of the vehicle and upon payment of a
one-tlme fee of 3100 in addition to the registration tax required by
law for the vehicle. The registrar shall designate a replacement fee
for personalized license plates calculated to cover the cost of replace-
ment. This fee must be paid by the applicant whenever the person-
alized license plates are requn'ed to be replaced by law. In lieu of the
numbers assigned as provided in subdivision 1, personalized license
plates must have imprinted on them a series of not more than sis
geven numbers and letters in any combination. When an applicant
has once obtained personalized plates, the applicant shall have a
prior claim for similar personalized plates in the next succeeding
yvear that plates are issued if application is made for them at least 30
days before the first date that registration can be renewed. The
commisgsioner of public safety shall adopt rules in the manner
provided by chapter 14, regulating the issuance and transfer of
personalized license plates. No words or combination of letters
placed on personalized license plates may be used for commercial
advertising, be of an obscene, indecent, or immoral nature, or be of
a nature that would offend pubhc morals or decency. The call signals
or letters of a radio or television station are not commercial
advertising for the purposes of this subdivision.

Notwithstanding the provisions of subdivision 1, personalized
license plates issued under this subdivision may be transferred to
another motor vehicle owned or jointly owned by the applicant, upon
the payment of a fee of $5, which must be paid into the state treasury
and credited to the highway user tax distribution fund. The registrar
may by rule provide a form for notification.

Notwithstanding any law to the contrary, if the personalized
license plates are lost, stolen, or destroyed, the applicant may apply
and shall receive duplicate license plates bearing the same combi-
nation of letters and numbers as the former personahzed plates
upon the payment of a $5 fee.

The fee prescribed for personalized license plates must be paid
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only in those years in which the numbher plate itself is issued, and
must not be payable in a year in which a year plate, tab, or sticker is
issued in lieu of a number plate.

Fees from the sale of permanent and duplicate personalized
license plates must be paid into the state treasury and credited to
the highway user tax distribution fund.

Sec. 4. [168.123] [VETERANS; SPECIAL LICENSE PLATE.]

Subdivision 1. [GENERAL REQUIREMENTS; FEES.] The regis-.
trar shall issue special license plates to an applicant who served in
the active military service in a branch of the armed forces of the
United States, was discharged under honorable conditions, and is an
owner or joint owner of a motor vehicle included within the
definition of a passenger automobile, on payment of a fee of $10 for
-each set of two plates, payment of the registration tax required by
law, and compliance with other laws relating to registration and
licensing of motor vehicles and drivers. The additional fee of $10 is

ayable for each set of plates, is payable only when the plates are
1ssued, and is not payable in a year in Wh_ic% tabs or stickers are
igsued instead of number plates. An applicant must not be issued
more than two sets of plates for vehicles owned or jointly owned by

. the applicant.

The veteran shall have a certified copy of the veteran’s discharge
papers, indicating character of discharge, at the time of application.

Subd. 2. [DESIGN.) The commissioner of veterans affairs shall
design the special plates, subject to the approval of the registrar,
that satisfy the following requirements:

%g)_ For a Vietnam veteran who served after July L 1961, and
before July 1, 1978, the special plates must bear the inscription
“VIETNAM VET” and the letters “V” and “V"" with the first letier

irectly above the second létter and both letters just preceding the
first numeral of the special license plate number.

(b) ¥or a veteran stationed on the island of Oahu, Hawaii, or
offshore, during the attack on Pearl Harbor on December 7, 1941,
the special plates must bear the inscription “PEARL HARBOR
SURVIVOR” and the letters “P” and “H” with the first letter
directly above the second letter and both Tetters just preceding the
first numeral of the special license plate humber.

‘ (é) For a veteran who served during World War I or World War IT,

@3 special plates must bear the inscription “WORLD WAR VET”
and: ’

(1) for a World War I veteran, the characters “W” and “T” with the
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first character d1rect1y above the second character and both charac-
ters just preceding the first ‘numeral of the spec1a1 ial license plate
number; or

(2) for a World War II veteran, the characters “W” and “II” with
the first character directly above the second character and both
characters just preceding the first numeral of the special license
plate number.

(d) For a veteran who served during the Korean Conflict, the
special plates must bear the inscription “KOREAN VET” and the
letters ‘!JK” and “V" with the first letter directly above the second
letter and both letters just preceding the first numeral of the special
Ticense plate number.

Subd. 3. [NUMBER ESTIMATED.] The commissioner of veterans
affairs shall estimate the number of special plates that will be
required and submit the e estunate to the registrar. - '

issued under this section may be transferred to another motor.
vehicle owned or jointly owned by the person to Whom the plates
were issued. :

Subd. 4. [PLATE TRANSFERS.] On paz ment of a fee of $5, plates

Subd. 5. [FEES CREDITED.] Fees collected under this section
must be paid into the state treasury and credited to the highway
user tax dlstrlbutlon fund.

Subd. 6. [RULES] The registrar may adopt rules under the
administrative procedure act to govern the issuance and use of the
special plates authorized by by this section.

Sec. 5. Minnesota Statutes 1986 section 168.125, is amended to
read: .

' 168.125 [SPECIAL LICENSE PLATES FOR FORMER PRISON-
ERS OF WAR.]

Subdlwswn 1. [BEPECIAL PLA—'PES— APPLICATION: FEE:
TRANSEER ISSUANCE AND DESIGN.] The registrar shall issue
special license plates bearing the inscription “EX-POW” to any
applicant who is both a former prisoner of war and an owner or joint
owner of a motor vehicle upon the applicant’s compliance with all
the laws of this state relating to the registration and licensing of
motor vehicles and drivers. The special license plates shall be of a
design and size to be determined by the commissioner. Plates
bearing the “EX-POW” inscription may be issued for only one motor
vehicle per applicant.

Application for issuance of these plates shall be made at the time
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of renewal or first application for registration. The application shall
include a certification by the commissioner of veterans affairs that
the applicant was a member of the military forces of the United
States who was captured, separated, and incarcerated by an enemy
of the United States during a period of armed conflict.

The applicant shall pay, in addition to the registration tax
required by law, a fee of $10 for the special license plates issued
under this section, in an amount calculated by the commissioner to
cover the cost of the license plates. The additional fee is payable only
when the plates are issued and no additional fee is payable in any
year in which tabs or stickers are issued in lieu of number plates. All
fees from the sale of the special license plates shall be paid into the
state treasury and credited to the highway user tax distribution
fund.

Notwithstanding the provisions of section 168.12, subdivision 1,
the special license plates issued under this section may be trans-
ferred to another motor vehicle owned or jointly owned by the former
prisoner of war upon the payment of a fee of $5. This fee shall be paid
into the state treasury and credited to the highway user tax
distribution fund.

For purposes of this section, “motor vehicle” means a passenger
automobile, station wagon, pickup truck, motorcycle, or recreational
vehicle. '

Subd. 2. [SPECIAL RLATE PLATES; EX-POW AND HANDI-
CAPPED INSIGNIA ) The registrar shall issue special license plates
bearing both the “EX-POW” and handicapped insignia to any
applicant who is entitled to the special license plates provided under
this section and who is also entitled to special license plates for the
physically handicapped under section 168.021 upon compliance with
the provisions of both sections. The special license plates shall be of
a design and size to be determined by the commissicner,

Subd. 3. [RULES; COMMISSIONER OF PUBLIC SAFETY.] The
commissioner of public safety may promulgate by rule, in accor-
dance with the provisions of chapter 36 14, the procedures for
issuance or transfer of the special license plates authorized under
this section.

Subd. 4. [RULES; COMMISSIONER OF VETERANS AFFAIRS.]
The commissioner of veterans affairs shall premulsate by rule; in
accordance with the provisions of ehapter 14; establish the proce-
dure for obtaining the certification of former prisoner of war status.

Subd. 5. [SAVINGS PROVISION.] Nothing in this section shall
alter the exemption for disabled war veterans provided for in section
168.031.
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Sec. 6. {168.1261] [LIMOUSINE; LICENSE PLATES.]

~ Subdivision 1, [UNIQUE REGISTRATION CATEGORY] A
unique vehicle registration category is established for limousines as
efined in section 2.

Subd. 2. [LICENSE PLATES.] The registrar shall issue limousine
license plates upon the applicant’s compliance with laws relating to
registration aiﬁ Elcensing of motor vehicles and drivers. The appli-
cant must provide the registrar with proof that the passenger
automobile license tax and a $10 fee have been paid for each
Iimousine receiving limousine license plates. The l[imousine license

lates must be designed to speciﬁcaﬁy identify the vehicle as a
-fimousine. Limousine Ticense plates may not be transferred upon
sale of the [imousine, but may be transferred to another limousine
owned by the same person upon notifying the registrar and paying
a $5 transfer fee. ‘ '

Subd. 3. INSURANCE.] The application must include a certifi-
cate of insurance verifying that a valid commercial insurance polic
is in effect and giving the name of the insurance company ai)a the
number of the insurance policy. The policy must provide stated
[imits of Nability, exclusive of interest and costs, with respect to
each vehicle for which coverage 1s granted, of not less than $100,000
because of bodily injury to one person in any one accident and,
subject to said limit for one person, of not less th?in'ﬁO0,000 because
of injury to two or more persons in any one accident. The insurance

- company must notify the comml_sgioﬁa%‘ if the policy is canceled or if
the policy no Ionger provides the coverage required by this subdivi-

81011

Sec. 7. Minnesota Statutes 1986,_3ecﬁ0n 169.145, is amended to
read: )

169.145 [IMPLEMENTS OF HUSBANDRY; SPEED; PENALTY]

No person shall drive a self-propelled implement of husbandry, nor
shall any person tow a self-propelled implement of husbandry, nor
shall any person tow a farm trailer not equipped with brakes and
exceeding 6,000 pounds, at a speed in excess of 30 miles per hour.
Violation of this section is a misdemeanor.

. Sec. 8. Minnesota Statutes 1986, section 169.67, subdivision 3, is
amended to read: _

Subd. 3. [TRAILERS, SEMITRAILERS, TANK TRAILERS.] Ev-
ery trailer, semitrailer, or other vehicle of a gross weight of 1,500
pounds or more, when drawn or pulled upon a highway; shall be
equipped with brakes adequate to control the movement of and to
stop and to hold such vehicle, and so designed as to be applied by the
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driver of a towing motor vehicle from its cab, except (a) trailers
owned by farmers when transporting agricultural products produced
on the owner’s farm or supplies back to the farm of the owner of the
trailer; (b) custom service vehicles drawn by motor vehicles equipped
with brakes capable of stopping both vehicles within the distance
required by law for vehicles with four-wheel brakes and contractors’
custom gervice vehicles not exceeding 30,000 pounds gross weight
and 45 miles per hour when drawn by a motor vehicle capable of
stopping the combination within the performance standards of
subdivision 5, (¢) trailers or semitrailers when used by retail dealers
delivering implements of husbandry, (d) motor vehicles drawn by
motor vehicles equipped with brakes capable of stopping the combi-
nation of vehicles within the performance requirements of this
section, {e) tank trailers not exceeding 8,500 pounds gross weight
used solely for transporting liquid fertilizer or gaseous fertilizer
under pressure, or distributor trailers not exceeding 8,500 pounds
gross weight used solely for transporting and distributing dry
fertilizer, when hauled by a truck capable of stopping with loaded
trailer attached in the distance specified by subdivision 5 for
vehicles equipped with four-wheel brakes, providing the gross
weight of such trailer or semitrailer other than those described in
clause (e) when drawn by a pleasure vehicle shall not exceed 3,000
pounds, or when drawn by a truck or tractor shall not exceed 6,000
pounds, or may exceed 6,000 pounds but not exceed 15,000 pounds
for a trailer described in clause (a) when drawn by a truck or tractor
at a speed not exceeding 30 miles per hour, and except disabled
vehicles towed to a place of repair.

Sec. 9. Minnesota Statutes 1986, section 169.67, subdivision 4, is
amended to read: :

Subd. 4. [SERVICE BRAKES ON ALL WHEELS; EXCEP-
TIONS.] Every new motor vehicle, trailer, or semitrailer, sold in this
state manufactured after June 30, 1988, and operated upon the
highways shail be equipped with service brakes upon all wheels of
every such vehicle, except mobile cranes not exceeding 45 miles per
hour and capable of stopping within the performance standards of

"subdivision b, and except that any motorcycle, any semitrailer of less
than 1,500 pounds gross weight, a third wheel, of a swivel type, on
a house trailer, a temporary auxiliary axle attached to a motor
vehicle during the period of road restrictions for the purpose of
relieving weight of another axle, when the temporary auxiliary axle
and the axle to be relieved do not exceed the combined gross weight
of 18,000 pounds, and the vehicle to which such temporary axle is
attached meets the brake requirements of this section, need not be
equipped with brakes; and except, further, that brakes are not
required on the front wheels of vehicles manufactured before July 1
1988, having three or more axled or upon more than one wheel of a
motorcycle provided the brakes on the other wheels are adequate to
stop the vehicle in accordance with the braking performance re-
quirements of subdivision 5.
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Sec. 10. Minnesota Statutes 1986, sectlon 169.71, subdivision 4, is
amended to read:

Subd. 4. No person shall drive or operate any motor vehicle
required to be registered in the state of Minnesota upon any street or
highway under the following conditions:

(a) when the windshield is composed of, covered by, or treated with
any material which has the effect of making the windshield more
reflective or in any other way reducing light transmittance through
the windshield;

{b) when any window on the vehicle is composed of, covered by, or
treated with any material that has a highly reﬂectlve or mirrored
appearance; ,

(¢) when any side window or rear window is composed of or treated
with any material so as to obstruct or substantially reduce the
driver’s clear view through the window or has a light transmittance
of less than 50 percent plus or minus three percent in the visible
light range or a luminous reflectance of more than 20 percent plus or
minus three percent; or

(d) when any material has been applied after August 1, 1985, to
any motor vehicle window without an accompanying permanent
marking which indicates the percent of transmittance and the
percent of reflectance afforded by the material. The marking must be
in a manner so as not to obscure vision and be readable when
installed on the vehicle. :

This subdivision does not apply to glazing materials which:

(a) have not been modified since the original installation, nor to
original replacement windows and windshields; that were originally
installed or replaced in conformance- with Federal Motor Vehicle
Safety Standard 205;

(b) were are requlred to satisfy prescnptlon needs of the driver of
the vehicle and if the driver is in possession of such the prescription;
or

(c) were éﬁ applied to:

(1) the rear Windows' of a pickup truck as defined in section
168.011, subdivision 29; er te;

(2) the rear windows or the side windoWs on either side behind the
driver's seat of a van as defined in section 168.011, subdivision 28;
oF; :
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(3} the side and rear windows of any a vehicle used to transport
human remains by a funeral establishments establishment holding
a permit under the provisions of section 149, 08 or

- (4) the side and rear windows of a limousine as defined in section
2.

Sec. 11. Mlnnesota Statutes 1986, section 169.82, is amended to
read

169.82 [TRAILER EQUIPMENT.]

Except as provided in section 169.67, any trailer exceeding a gross
weight of 6,000 pounds shall be equlpped with brakes adequate to
stop and hold such trailer, and which are so constructed that they
will so operate whenever such traller becomes detached from the
- towing vehicle.

- When one vehicle is towing another the drawbar or other connec-
tion shall be of sufficient strength to.pull all weight towed thereby,
and said drawbar or other connection shall not exceed 15 feet from
one vehicle to the other except the connection between any two
vehicles transporting poles, pipe, machinery or other objects of

. structural nature which cannot readily be dismembered.

When one vehicle is towing another and the connection consists of
a chain, rope, or cable, there shall be displayed upon such connection
a white, red, yellow or orange flag or cloth not less than 12 inches
square.

Every trailer or semitrailer shall be hitched to the motor vehicles
furnishing the tractive power for it by a device approved by the
commigsioner of public safety as safe and in addition shall be
equipped with safety chains permanently attached to the trailer
except that where the coupling device is a regulation fifth wheel and
king pin assembly approved by the commissioner of public safety
such safety chains shall not be required. In towing, such chaing shall
be carried through a ring on the towbar and attached to the towing
vehicle, and shall be of sufficient strength to control the trailer in
event, of failure of the towing device.

No person may be charged with a violation of this section solely by
reason of violating a maximum speed prescribed in section 169.145
or 169.57.

Sec. 12. Minnesota Statutes 1986, section 173.085, 15 amended to
read:

~173.085 [STAR CITY SIGNS.]
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Subdivision 1. [AUTHORITY TO ERECT] (a) A ¢ county or lesser
populated statutory or home rule charter city of Minnesota that has
received instruction and expertise from the department of energy
and economic development on attracting and retaining businesses
for the county or city and subsequently has been designated and
annually recertified as a star county or star city for economic
development by that department may erect star county or star city
signs upon payment of a fee required under section 173.13, subdivi-
sion 4, to the department of transportation. In the case of star cities,

_ one sign may be erected at each approach to the city within the
right-of-way of an interstate or other highway that passes inside the
city limits. In the case of star counties, one sign may be erected
within the right-of-way of an interstate oraﬁe%ghway at or near
the point, where the highway enters the county.

(b) Notwithstanding the provisions of paragraph (a), a lesser
" populated statutory or home rule charter city that has an official -
sign in an adjacent area of an approach of an interstate highway
passing through or near the city as of August 1, 1985 may replace
that sign with a star city sign upon payment of a fee required under
section 173.13, subdivision’ 4, to the department of transportation. A
county that @ an official sign on the right-of-way or adjacent area’
of an interstate highway at the point where the hlghway enters the
county may replace that sign with a star county sign on payment of
a fee required under section 173.13, subdivision 4, to the department

of transportation.

Subd. 2. [SIGN STANDARDS.] The department of transportation
shall design and manufacture the star county and star city sien
s to spec1ﬁcat10ns not contrary to other federal and state
Elg%way sign standards and substantially similar to those star city
signs approved for display on state highways as of August 1, 1985.

Sec. 13. Minnesota Statutes 1986 section 297B.02, subdivision 2,
is amended to read:

Subd. 2. [IN LIEU TAX FOR OLDER PASSENGER AUTOMO-
BILES.] In lieu of the tax imposed in subdivision 1, there is imposed
a tax of $10 on the purchase price of any passenger automobﬂe
described in section 297B.025, subdivision 1.

Sec. 14. Minnesota Statutes 1986, sectlon 297B.02, is amended by
addmg a subdivision to read:

Subd 3. [IN LIEU FOR COLLECTOR VEHICLES.] In heu of the

tax imposed in subdivision 1, there is imposed a tax of Won the

purchase price of a passenger automobile described in section
297B.025, subdivision 2. ,

Sec. 15. Minnesota Statutes 1986 section 297B 025, is amended to
read:
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297B.025 [OLDER PASSENGER AUTOMOBILES.]

Subdivision 1. [NONCOLLECTOR VEHICLES.] Purchase or use
of a passenger automobile as defined in section 168.011, subdivision
7, shall be taxed pursuant to section 297B.02, subdivision 2, if the
passenger automobile i1s (1) in the tenth or subsequent year of
vehicle life, (2} is eurrently registered in Minneseta other than

under seetion 36810; subdivisiens 1a; 1b; 1e; and 1d;
and 63} (2) is not an above- market automobile as demgnated by the
registrar of motor vehicles.

The registrar of motor vehicles shall prepare, and distribute to all
deputy motor vehicle registrars by July 15, 1985, a listing by make,
model, and year of above-market automobiles. Except as provided b
subd1v1510n 2, the registrar must include in the list all automobﬂ—z
with a resale value of $3,000 or more, as determined using nation-
ally recognized sources of information on automobile resale values.
The registrar shall revise the list by February 1 of each year. The
initial list and all subsequent revisions must include only those
automobiles which are in the tenth or subsequent year of vehicle life.

~ Subd. 2. [COLLECTOR VEHICLES.] A passenger automobile
that is currently registered under section 168.10, subdivisions 1la,
- 1b, 1¢, and 1d, shall be taxed under section 297B.02, subdivision 3,

bile a passenger automobile registered under those subdivisions.

Sec. 16. [EFFECTIVE DATE.]

are effective for a sale or {ransfer occurrmg after J uly 30, 19887

Delete the title and insert:

“A bill for an act relating to transportation; including certain
all-terrain vehicles in the definition of motor vehicle for registration
purposes; defining limousines and providing for their registration;,
allowing seven digits on personalized license plates and providing
for personalized plate fees; authorizing special license plates for
veterans; allowing the commissioner of public safety to determine
the fee for ex-POW license plates: restricting certain farm trailers to
being towed at a maximum speed of 30 miles per hour; exempting
certain vehicles from brake requirements; permitting tinted glass on
side and rear windows of limousines; providing for star county signs;
providing for a tax on sale of collector vehicles in lieu of the motor
vehicle excige tax; imposing a penalty, amending Minnesota Stat-
utes 1986, section 168.011, subdivision 4, and by adding a subdivi-
gion; 168.12, subdivision 2a; 168.125; 169.145; 169.67, subdivisions
3 and 4; 169.71, subdivision 4; 169.82; 173.085; 297B.02, subdivision
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2, and by adding a subdivision; and 297B.025; proposing coding for
new law in Minnesota Statutes, chapter 168.”

We request adoption of this report and répassage of the hill.

House Conferees: JErry J. BAurrLy, HENRY J. KALIS AND SYLVESTER
B. Upnus. : '

Senate Conferees: Gary M. DeCraMeEr, Dean E. JoHwson anD
CLARENCE M. PURFEERST.

Baherly moved that the report of the Conference Committee on
H. F. No. 1526 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

H. F. No. 1526, A bill for an act relating to transportation; defining
metor vehicle; providing for brakes on motor.vehicles manufactured
after June 30, 1988; amending Minnesota Statutes 1986, sections
168.011, subdivision 4; and 169.67, subdivisions 3 and 4.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Frederick Krueger Omann Schreiber
Anderson, R..  Frerichs Larsen (nnen Seaberg
Battagha Greenfield Lasley Orenstein Segal
Bauerly (Gruenes Lieder Osthoff Shaver
Beard Gutknecht = Long Otig Simoneau .
Begich - Hartle Marsh Ozment Skoglund
Bennett Haukoos McDonald Pappas Solberg
Bertram Heap McEachern Pau?y Sparby
Blatz - Himle - McKasy Pelowski - Stanius
Boo Hugoson McLaughlin Peterson =~ . Steensma
Brown Jacobs - McPherson Poppenhagen Sviggum
Burger Jaros - Milbert Price Swenson
Carlson, D. Jefferson Miller Quinn Thiede
Carlson, L. Jengen Minne Quist Tyjornhom
Carruthers Johnson, A. Morrison Redalen . Tompkins
Clark Johnson, R. Munger Reding Trimble
Clausnitzer _Johnson, V. Murphy Rest _ Tunheim
Cooper Kahn Nelson, C. Rice Uphus
Dauner. Kalis Nelson, D. Richter Valento
Dawkins Kelly Nelson, K. . Riveness Vellenga
DeBlieck Kelso * Neuenschwander Rodosovich Voss
Dempsey Kinkel O’Conmor Rose Wagenius
DeRaad Kludt Ogren Rukavina Waltman
Dille Enickerbocker  Olsen, S. Sarna Welle
Dorn Enuth Olson, E. Schafer Wenzel
Forsythe Kostohryz Olson, K. Scheid : Winter

: Wynia

Spk. Vanasek
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The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 10

A bill for an act relating to crimes; raising the minimum term of
imprisonment from 17 to 20 years for persons convicted of first
degree murder; clarifying that the crying of a child does not
congtitute provocation under first degree manslaughter; amending
Minnesota Statutes 1986, section 244.05, subdivision 4; and Minne-
sota Statutes 1987 Supplement, section 609.20.

April 14, 1988

The Honorable Robert Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 10, report that we have
agreed upon the items in dispute and recommend as follows:

That the House concur in the Senate amendment.
We request adoption of this report and repassage of the bill.

House Conferees: Steve WenNzEL, PHIL CARRUTHERS aND Ranpy C.
KerLy.

Senate Conferees: Tap Jupg, Donva C. PETERsON AND ArLLan H,
SPEAR.

Wenzel moved that the report of the Conference Committee on
H. F. No. 10 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

H.F No. 10, A bill for an act relating to crimes; raising the
minimum term of imprisonment from 17 to 20 years for persons
convicted of first degree murder; clarifying that the crying of a child
does not constitute provocation under first degree manslaughter;
amending Minnesota Statutes 1986, section 244.05, subdivision 4;
and Minnesota Statutes 1987 Supplement section 609.20.

The bill was read for the third time, as amended by Conference
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 127 yeas and 3 nays as follows:

Those who voted in the affirmative were;
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Andersen, G. Frederick Lasley Osthoff Skoglund
Anderson, R. Frerichs - Lieder . Otis Solberg
Battaglia Gruenes Long QOzment Sparby
Bauerly Gutknecht Marsh Pappas Stanius
Beard Hartle McDonald Pauly Steensma
Begich Haukoos McEachern Pelowski Sviggum
Bennett Heap McKasy Peterson Swenson
Bertram Himle McLaughlin Poppenhagen Thiede
Blatz Hugoson ’ McPherson Price Tjornhom
Boo Jacobs Milbert Quist Tompkins
Brown Jaros Miller Redalen Trimble
Burger Jennings Minne Reding Tunheim
Carlson, D. Jensen Morrison Rest Uphus
Carlson, L. Johnson, A, Munger Rice Valento
Carruthers Johnson, R. Nelson, C. Richter Vellenga
Clark Johnson, V. Nelson, D. Riveness Voss
Clausnitzer Kahn Nelson, K. - Rose - Wagenius
Cooper Kalis Neuenschwander Rukavina Waltman
Dauner Kelly (’Connor Sarna Welle
Dawkins Kelso Ogren Schafer - Wenzel
DeBlieck Kinkel QOlsen, 8. Scheid Winter
Dempsey Kiudt Olson, E. Schreiber Wynia
DeRaad Knickerbocker  Olson, K. . Seaberg Spk. Vanasek
Dille Knuth Omann Segal

Dorn Kostohryz Onnen Shaver

Forsythe Larsen Orenstein Simoneau

Those who voted in the negative were:

Greenfield Murphy Rodosovich

The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1844

A bill for an act relating to courts; préscribing when a referee’s
orders become effective; amending Minnesota Statutes 1986, section
484.70, subdivision 7.

April 12, 1988

The Honorable Robert Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the.undersigned conferees for H. F. No. 1844, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F. No
1844 be further amended as follows:

Page' 2, after line 26, insert:
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“Sec. 2. (STUDY TASK FORCE.]

The supreme court, in consultation with the association of Min-
nesota counties, shall appoint a task force to study the relationship
between the district court and the counties of the state and to make
recommendations regarding the control and financing of the district
courts. The task force shall report its findings and recommendations
to the legislature by February 1, 1989.”

Amend the title as follows:

Page 1, line 3, after the setnicolon, insert “requiring a study of the
control and financing of the district courts;”

We request adoption of this report and repassage of the bill.

House Conferees: KaTHLEEN O. VELLENGA, JEAN D. WaAGENTUS AND
Ranpy C. KeLLy. .

Senate Conferees: RicHARD J. CoHEN, RanporrH W. PETERSON AND
Howarp A. KNuTson.

Vellenga moved that the report of the Conference Committee on
“H. F. No. 1844 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

H.F No. 1844, A bill for an act relating to courts; prescribing
when a referece’s orders become effective; amending Minnesota
Statutes 1986, section 484.70, subdivision 7.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 133 yeas and 0 nays as follows:

" Those who voted in the affirmative were:

Anderson, G. Burger DeRaad Heap Kahn
Anderson, R. Carlson, D. Dille Himle Kalis
Battaglia Carlson, L. Dorn Hugoson - Kelly
Bauerly Carruthers Forsythe Jacobs Kelso

Beard Clark Frederick Jaros Kinkel
Begich Clausnitzer Frerichs Jefferson Kludt
Bennett Cooper Greenfield Jennings Knickerbocker
Bertram BPauner Gruenes Jensen Knuth

Blatz Dawkins Gutknecht Johnson, A. Kostohryz
Boo DeBlieck Hartle Johnson, R. Krueger

Brown Dempsey Haukoos Johnson, V. Larsen
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Lasley Nelson, D. Pelowski Schafer Tompkins
Lieder Nelson, K. Peterson Scheid © Trimble
Long Neuenschwander Peppenhagen Schreiber Tunheim
Marsh O’Connor Price - Seaberg Uphus
McDonald 0 Quinn Segal Valento
McEachern 0 sen, 8 Quist Shaver Vellenga
McKasy Olson, E. Redalen Simoneau Voss
McLaughlin Olson, K. Reding = - Skoglund - Wagenius
McPherson Omann Rest Solherg Waltman
Milbert Onnen Rice  Sparbhy Welle

Miller Orenstein Richter Stanius Wenzel
Minne Osthoff Riveness, - - Steensma Winter
Morrison Otis Rodosovich Sviggum Wynia
Munger Qzment Rose Swenson Spk. Vanasek
Murphy Pappas Rukavina " Thiede

Nelson, C. Pauly Sarna . Tjornhom

The b111 was repassed as amended by Conference and its t1tle
agreed to.

Wynia moved that the House recess subject to the call of the Chair.
The motion prevailed.

RECESS

RECONVENED

The House reconvened and was calle& td'o_rder by the Speaker.

REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Wynia, from the Committee on Rules and Legislative Administra-
tion, pursuant to House Rule No. 1.9, designated the following bills
as Special Qrders to be acted upon immediately following Special -
Orders pending for today, Friday, April 15, 1988:

S. F. Nos. 2235, 2452, 994, 2473, 1228, 1809, 1652 and 1719; H. F.
No. 2432; and S. F. Nos. 1804, 1958, 2321, 1830, 1553, 2131, 604,
1540, 2546, 2183, 308, 1564 and 2221.

SPECIAL ORDERS

H. F. No. 2360 was repofted to, the. House.

Simoneau moved that H. E No. 2360 be returned to General
Orders. The motion. prevailed.



88th Day]| Fripay, ApriL 15, 1988 11401
H. F. No. 1839 was reported to the House.

Rest moved that H. F. No. 1839 be continued on Special Orders for
one day. The motion prevalled

S.F No. 2292 was I'ep()rted to the House.

Carlson, D., -moved that 5. K. No. 2292 be continued on Special
Orders for one day. The motion prevailed.

8. F No. 2235 was reported to the House.
Krueger nioved to amend S. F. No. 2235, as follows:

Delete everything after the enacting clause and insert:

“ARTICLE 1

INSURANCE REGULATIONS

Section 1. Minnesota Statutes 1987 Supplement section 621.02,
'subd1v1smn 1, is amended to read:

Subd1v1s1on 1. [CREATION] The Minnesota joint underwriting
association is created to prov1de insurance coverage to any person or
entity unable to obtain insurance through ordinary methods if the
insurance is required by statute, ordinance, or otherwise required by
law, or is necessary to earn a livelihood or conduct a business and
serves a public purpose. Prudent business practice or mere desire to
have insurance coverage is not a sufficient standard for the associ-
ation to offer insurance coverage to a person or entity. For purposes
of this subdivision, directors’ and officers’ liability insurance is
considered to be a business necessity and not merely a prudent
business practice. The association shall be specifically authorized to
- provide insurance coverage to day care providers, foster parents,
foster homes, developmental achievement centers, group homes, and
sheltered workshops for mentally, emotionally, or physically handi-
capped persons, and citizen participation groups established pursu-
ant to the housing and community redevelopment act of 1974, Public
Law Number 93-383, and surety bonds required by Minnesota
Rules, part 2780. 2700 . for workers’ compensation group self-in-
surers made up of truckers subject to licensing by the state or
federal department of transportation. Because the activities of
certain persons or entities present a risk that is so great, the
association shall not offer insurance coverage to any person or entity
the board of directors of the association determines is outside the
intended scope and purpose of the association because of the gravity
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- of the risk of offering insurance coverage. The association shall not -
offer environmental impairment liability or product liability insur-
ance. The association shall not offer coverage for activities that are
conducted substantially outside the state of Minnesota unless the
insurance is required by statute, ordinance, or otherwise required by
law. Every insurer authorized to write property and casually insur-
ance in this state shall be a member of the association as a condition
to obtaining and retaining a license to write insurance in this state.

Sec. 2. [621.065] [TRUCKERS’ S_URE?_I‘Y BOND ]

Subdivision 1. [JOINT AND SEVERAL LIABILITY RE-
QUIRED.] Surety bonds may not be issued to workers’ compensation
%oup self-insurers made up of truckers licensed by the state or
ederal department of transportation if the members do not have

joint and several liability. ,

Subd. 2. [RATE.] The rate for surety bonds which comply with

subdivision 1 shall be 120 percent of the average rate for the surety.
bonds of all ofher workers’ compensation group self-insurers. :

Subd. 3. [GROUP QUALIFICATIONS.] No surety bond may be
issued to workers’ compensation truckers group self-insurers unless
the %fou]g meets the requirements for all other group self-insurers
established by statute or by rule. In addition to any other require-
ment of law, a truckers’ group that wishes to receive a bond (1) must
receive approval from the commissioner of commerce that sufficient
premium 1s being charged to the members of the group and (2) may

not declare a refund, in any year, of more than 50 percent of any
surplus over 125 percent of the amount necessary to fulfill” all
obligations under chapter 176, provided that if the refundable
amount is less than $500, than 100 percent of any surplus in excess
of 125 percent may be declared refundable.

Sec. 3. Minnesota Statutes 1986, section 621.07, is amended to -
read: ' -

621.07 [MEMBERSHIP ASSESSMENTS ]

- {a) Each member of the association shall participate in its losses
and expenses in the proportion that the direct written premiums of
the member bears to the total aggregate direct written premiums
written in this state by all members. The members’ participation in
the association shall be determined annually on the direct written
premiums written during the preceding calendar year as reported on
the annual statements and other reports filed by the member with
the commisgioner. . ,

(b) Losses resulting from surety.bonds for truckers groups that '
self-insure for workers’ compensation shall be paid by the special
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compensation fund. The special compensation fund shall seek ap-
propriations in each biennium for any amounts paid pursuani to
this subdivigion.

Sec. 4. [621.166] [REINSURANCE ASSOCIATION TO. ASSIST.]

The workers’ compensation reinsurance association shall assist
the association in any manner requested by the association in
egard to surety bonds issued to trucker group self-insurers. This
assistance may consist of the provision of data, the use of computer
rograms, or similar aid needed by the ‘agsociation in regard to the
onds. The workers’ compensation reinsurance association must

provide these services without cost to the association.

Sec. 5. anesota Statutes 1986, section 621.21, is- amended to
read:

621 21 [ACTIVATION OF MARKET ASSISTANCE PLAN AND
JOINT UNDERWRITING ASSOCIATION.] -

At any time the commissioner of commerce deems it necessary to
provide assistance with respect to the placement of general liability
insurance coverage, including bonds, on Minnesota risks for a class
of business, the commissioner shall by notice in the State Register
activate the market assistance plan and the joint underwriting
association. The plan and association are activated for a period of
180 days from publication of the notice. At the same time the notice -
is published, the commissioner shall prepare a written petition
requesting that a hearing be held to determine whether activation of
the market assistance plan and the joint underwriting association is
necessary beyond the 180-day period. The hearing must be held in
accordance with section 621.22. The commissioner by order shall
deactivate a market assistance program and the joint underwriting
association at any time the commissioner finds that the market
assistance program and the joint underwriting association are not
necessary.

Sec. 6. anesota Statutes 19886, sectlon 79.01, subdivision 1, is
amended to read:

Subdivision 1. [TERMS.] Unless the language or context clearly
indicates that a different meaning is intended, the following terms,
for the purposes of sections 79.01 to 79.23 36 shall have the
meanings ascribed to them:

Sec. 7. Minnesota Statutes 1986, section 79.074, is amended by
adding a subdivision to read:

Subd. 3. [RATES.] One rate is unfairly discriminator 1y in relation -
to another if it clearly fails to reflect equitably the differences in
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expected losses, expenses, and the degree of risk. Rates are not

- unfairly discriminatory because different premiums result for poli- -
cyholders with like loss exposures but different expense factors, or
[ike expense factors but different loss exposures, so long as the rates
reflect the differences with reasonable accuracy.

Sec. 8. Minnesota Statutes 1986, section 79.074, is amended by
adding a subdivision to read: - . :

~ Subd. 4. [FLEXTBLE RANGE OF RATES.] An insurer may write
insurance at rates that are lower than the rates approved by the
commissioner provided the rates are not unfairly discriminatory.

Sec. 9. [79.253] [PRIOR RATES.]

Subdivision 1. Rates and rating plans, including experience
rating plans, that have been filed with the commissioner prior to .
January 1, 1988, pursuant to section 79.56 by insurers are conclu-
sively presumed to satisfy the requirements of this act until the
initial schedule of rates has been approved by order of the commis-
sioner. B :

Subd. 2. If a rate, including an experience rating plan, was not
filed by an insurer prior to January 1, 1988, then an insurer shall
file a rate or rating plan for any classification for which a rate was
not previously ﬁ[e%. is rate shall not be used until it is approved-
by the commissioner. The commissioner may approve-a rate up to
the rate level approved for use by the assigned risk plan for that rate
class. These rates may remain in force until the commissioner has
approved an initial sc%edule of rates pursuant to section 10, subdi-
vision 4. If the commissioner disapproves of any rate or rating plan -
pursuant to authority granted in this subdivision, the disapproval
shall not be subject to chapter 14 and the decision shall be final.

Subd. 3. Until the commissioner issues a rate order approving a
schedule of rates pursuant to section 10, subdivision 4, an insurer
may not, through the use of any rating plan charge a rate higher
than the rates applicable to the insurer pursuant to subdivision 1 or
‘2 and may not Increase rates, including discounted rates, for any
policy renewal. This subdivision does not prohibit the use of EPE-

proved experience rate plans or retrospective rating plans whic
have been adopted in the filed rates by insurers, the assigned risk -
plan, or filed by a data service organization. E

Subd. 4. This section shall apply only to policies issued after thé
effective date of thissection. ~ ' _

- Bec. 10. [79.71] [RATES; HEARINGS.].

Subdivision 1. [ADOPTION OF INITIAL RATE SCHEDULE.]
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The commissioner shall adopt a schedule of workers’ compensation
insurance rates for use in this state after June 30, 1989, for each
classification under which business is written. The schedule of rates
shall not be excessive, inadequate, or unfairly discriminatory.
adoption of of the 1n1tlal schedule of rafes shall be by hearing held
pursuant to the contested case procedures in chapter 14. In adopting
a schedule of rates, the commissioner %% act on the written

petition of the association, the department of [abor and industry, or
any other interested party requesting that a hearlng be held for
- modification of the schedule of rates.

Subd. 2. [PETITION FOR RATE HEARING.] Upon receipt of a
petition requestlng a hearmg for modification of an existing sched-
ule of rates, the commissioner shall defermine whether the petition
sufficiently sets forth facts that show that the ex1st1ng§EBelauIe of
rates is excessive, inadequate, unfairly discriminatory, or otherwise
in need of modification o a8 to indicafe the need to hold a hearing.
If the assoclation is a petitioner, the commissioner may decline to
grant a hearing if the assoclation has failed to provide information
requested by previous orders modifying the schedule of rates,
provided that the request was not unreasonable. The commissioner
may accept or reject the petition for a hearing and shall give notice
of a determination to the petltlomng party within 90 days o of receipt
of the petition. If the commissioner rejects the petition, the commis-
sioner shall notify the petitioning party of the reasons for the
rejection. If the commissioner of labor and industry petitions the
commissioner for a hearing pursuant to this section or section 13,

the commissioner must hold a hearing if the commissioner of Tabor
and industry certifies that the hearing is necessary because a
decision of the supreme court, enactment of a statute or other
circumstance has effected a substantial change in fhe basis upon
which the existing schedule of rates was adopted. Upon suc
certification by the commissioner of labor and industry, the com-
migssioner may, by order, modify the existing schedule of rates to
reflect the supreme court’s decision, enactment of statute, or other
circumstance. The order modlfymg the schedule of rates is not
subject to chapter 14 and shall remain in effect until the commis-
sioner has made a final determination as required by subdivisions 4
and 5.

S bd 3. [HEARING.] The commissioner shall determine, within
0 rece1pt of the petition whether to accept or relect the
Qetltmn e commissioner accepts the pet1t1on for hearmg the
commissioner shall order a hearing on matters set forth in the
petition. The hearing shall be he purfs.uant to the contesied case
rocedures 1n chapter 14. The burden o proof is on the petitioning
party. The commissioner shall forward a —of the order for
hearing to the chief administrative law Judge %he chief adminis-
trative iaw judge must, within 30 days of the receipt of the order, set
a hearing date, assign an administrative law judge to hear the
matter, and notlfy the commissioner of the hearing date and the
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administrative law judge assigned to hear the matter. The report of
The administrafive law judge must be issued within 180 days from
the date of receipt of the order by the chief administrative law judge.
The commissioner shall publish notice of the hearing in the State
Register at least 20 days before the hearing date. The administra-
tive law judge must admit documentary and statistical evidence
accepted and relied upon by an expert witness whose expertise is
related to workers’ compensation rate matters, without the tradi-
tional evidentiary foundation. Approval of the notice prior to

ublication by the administrative law judge is not required. Within
90 days of the completion of the hearing, the administrative law
judge must submit a report to the commissioner. The parties or the
administrative law judge, if the parties cannot agree, shall adjust all
time requirements under the contested case procedures to conform.
with the the time requirements set forth In this subdivision. After
the close of the hearing record, the administrative law judge shall
transmit to the commissioner the entire record of the hearing,
including the transecript, exhibits, and all other material properiy
accepted into evidence, together with the finding of facts, conclu-
sions, and recommended order made by the administrative Taw
judge. The time for filing the report may be extended by the chief
J]—g'a ‘

ministrative law judge for good cause.

Subd. 4. [HEARING DETERMINATION] The commissioner _mje}lx
accept, reject, or modify, in whole or in part, matters raised in the
petition for modifications of the schedule of rates or matters raised
in the findings and recommendations of the administrative law
judge. The commissioner’s determination shall be based upon sub-
stantial evidence. . ' o

Subd. 5. [DEADLINE FOR DETERMINATION.] The commis-
sioner shall make a final determination with respect to adoption of
a schedule of rates within 90 days after receipt of the administrative
law judge’s report. If the commissioner fails to act within the 90-day
period, the findings, conclusions, and recommended order of the
administrative law judge become the final order of the commissioner
on the 91st day.

Subd. 6. [CONSULTANTS; COMMISSIONER OF COMMERCE.]
The commissioner of commerce may hire consultants, including a
consulting actuary and other experts, deemed necessary to assist in
the establishment or modification of the schedule of rates. A sum
sufficient to pay the costs of conducting the hearing provided under
subdivision 3, appeals therefrom, or the establishment or modifica-
tiog of the schedu%e of rates, including the costs of consultants, staff,
and related costs, and the costs of the attorney general’s office, is
appropriated from the special compensation fun% to the commis-
sioner of commerce and assessed against the rating association and
its members by the special compensation fund. :

Subd. 7. [CONSU-LTANTS; COMMISSIONER OF LABOR AND
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INDUSTRY.] The commissioner of labor an industry may hire
consultants, including a consulting actuary and other experts,
deemed necessary to assist the commissioner of labor and industry
in the hearing for modification of the schedule of rates and appeals
therefrom. A sum sufficient to pay the costs of the commissioner of
labor and industry in regard to the hearing provided under subdi-
vision 3 and appeals therefrom, including the costs of consultants,
staff, and related costs, and the costs of the attorney general’s office,
is appropriated from the special compensation fund to the commis-
sioner of labor and industry and assessed against the rating associ-.
ation and its members by the special compensation fund.

Subd. 8. [CONSULTANTS, ADMINISTRATIVE JUDGES:] The
office of administrative hearings, upon approval of the chief admin-
istrative law judge, may hire consultants necessary to assist the
administrative law judge assigned to a workers’ compensation rate
proceeding. The cost of such consultants shall be paid by the special
compensation fund and assessed against the rating association and

its members by the special compensation fund.

Subd. 9. [COMMISSIONER OF LABOR AND INDUSTRY AS A
PARTY.| The commissioner of labor and industry must be a party to
all proceedings under this chapter and shall act to assure that the

ublic interest is represented and protected. The commissioner of
labor and industry may: (I) inspect at all reasonable times; and copy
the books, records, memoranda, and correspondence or other docu-
ments and records of any person relating to any regulated business;
and (2) cause %e'f_‘ deposf}tlon t_l;) be taken of an %eison hcm(llcerning the
business and affairs of any business regulate the department.
Information sought through said deposition shawli‘zbm a lawfully
authorized purpose and shall be relevant and material fo the
investigation or hearing before the commissioner. Information ob-
tained from said deposition shall be used by the department only for
a lawlully authorized purpose and pursuant to powers and respon-
sibilities conferred upon the department. Said deposition is to be
taken in the manner prescribed by law for taking depositions in civil
actions in the district court. The commissioner of labor and industry
may, on the commissioner’s own initiative, investigate any matter
subject to the jurisdiction of the department of Tabor and industry.
The costs of the commissioner of labor and industry in discharging
this obligation shall be paid by the special compensation fund and
assessed against the rating association and its members by the
special compensation fund. - ‘

Subd. 10. [APPOINTMENT OF ACTUARY.] The commissioner of
labor and industry shall employ the services of a casually actuary
experienced in workers’ compensation whose duties shall include
but not be limited to investigation of complaints by insured parties
relative to rates, rate classifications, or discriminatory practices of
an insurer. The salary of the actuary employed pursuant to this
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section is not subject to the provisions of section 43A.17, subdivision
-1 ' . '

.Sec. 11. [79.72]). [PETITION FOR REHEARING.]

Subdivision 1. [PETITION CONTENTS.] Any interested part%
may petition the commissioner for rehearing and reconsideration of
a determination made pursuant to section 10. The petition for
rehearing and reconsideration shall be served on the commigsioner
_ and all parties fo the rate hearing within 30 days after service of the
commissioner's final order. The petition shall set forth factual
ounds in support of its pefition. An interested party adversely
a%ected by a petition for review and reconsideration has 15 days to
respond to factual matters alleged in the petition. :

Subd. 2. [GRANT OF REHEARING.] The commissioner may

ant a rehearing upon the filing of a petition under subdivision 1.
_f%n rehearing, the commissioner may limit the scope of factual
matters that are subject to rehearing and reconsideration. The
‘rehearing is subject to the provisions of section 10.

" Subd. 3. [MODIFICATION OF ORDER.] Following rehearing, the
- commissioner may modify the terms of the initial order adopting a

change in the schedule of rates upon a determination that adequate
- factual grounds exist to support-modification. Adequate factual
grounds include, but are not limited to, erroneous testimony by any
witness or party to the hearing,’ materizirch%qge in Minnesota loss

—_

or expense data occurring after a petition for modification of the
schedule of rates has been filed, or any other mistake of fact that has
a substantial effect upon the schedule of rates adopted in the initial
order of the commissioner. . -

Sec. 12. [79.731] [JUDICIAL REVIEW.]

Final orders of the commissioner pursuant to sections 10 and 11
are subject to judicial review pursuant to sections 14.63 to 14.69 but
shall remain in effect during the pendency of any appeal.

Sec. 13. [79.711] [INTERIM SCHEDULE OF RATES.]

The rating association, the commissioner of labor and industry, or
5111131 other interested party Qa% file a petition for an adjustment in
the schedule of rates when there has been a law change in the
~ benefit payable _m{)der chfi\pteli 176. “Law change”™ means only

statutory changes the legislature or supreme court decisions.

When a petition for_g change in the sche&nfé of rates due to a law
change 15 received by the commissioner, the commissioner shall
review any petition for up to 30 days to determine if it presents facts
which warrant a hearing. Tf the commissioner accepts a petition for
hearing it shall be conducted pursuant to the contested case proce-
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dures found in chapter 14. The chief administrative law judge shall
assign an administrative law judge to bear a petition for a change in

the schedule of rates within 30 days of the referral by the commis-
sioner. The administrative law judge shall conclude the hearing
within 60 days of assignment by the chief administrative law judge
and file findings of fact, conclusions of law, and a proposed order
with the commissioner within 30 days of the close of the record. The
administrative law judge shail, after the close of the record, file a
report with recommendations in the same manner as in section 10,
subdivision 3. The time for holding the hearing and filing the report
with the commissioner may be expanded by the chief administrative
law judge upon a showing of good cause for an additional 30 days.

ﬁnra-

The commissioner’s order may affirm, reverse, or modify the

ings and order of the administrative law Judge. The petitioning
party shall have the burden of proof in any hearing held pursuant to
this subdivision. Interim rate hearings are only for changes in the
schedule of workers’ compensation rates resulting from law
changes. All other evidentiary, procedural, and review standards in
section 10 shall aEEIX to interim rate hearings except for the time
requirements in this subdivision. Interim rate hearings are subject
to Judicial review pursuant to chapter 14 except that the commis-
sioner’s interim rate order shall remain in ef%ect during the pen-
dency on any appeal by any Edartz. The commisscioner is an intere%{
party 1f the commissioner’s decision is appealed pursuant to chapter
14, Interim rate hearings may only be Eleld after an initial schedule
of rates has been approved by the commissioner unless requested by
the commissioner of labor and industry; except that an interim rate
hearing shall be held before August 1, 1938, to consider the effect of
the law changes made in 1988. ‘

Sec. 14. [79.74] [AUTOMATIC ADJUSTMENT OF RATES ]

The commissioner shall adopt a rule to automatically adjust a
schedule of rates to reflect benefii changes mandated by operation of
Iaw after the most recent change in the statewide schedule of rates.
This adjustment shall also reflect the annual change in the maxi-
mum weekly compensation made pursuant to section 176.101, an
adjustment in the assessment rate for the special fund, and the
annual adjustment made pursuant to section 176.645, any adjust-
ment in the assessment for the assighed risk plan pursuant to
section 79.Z51, subdivision 5, any adjustment in the assessment for
the Minnesota insurance guarantee association pursuant to section
60C.05, or any other assessment required by law. The initial rule to
automatically adjust the schedule of rates and any amendments
made pursuant to this subdivision is effective on October 1, 1988, or
as soon thereafter as possible. Adoption of the initial rule is not
subject to chapter 14, except the commissioner of commerce shall
comply with section 14.38, subdivision 7. :

At each rate hearing held bpursuant to section 10 or rehearing
pursuant to section 11, following an automatic adjustment, the
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commissioner shall review the rate adjustment to assure that the
schedule of rates adopted subsequent to the adjustment are not
excessive, inadequate, or unfairly discriminatory. If the commis-
sioner finds that the schedule of rates adopted subsequent to the
adjustment are excessive, inadequate, or unfairly discriminatory,
the commissioner shall order appropriate remedial action. '

Sec. 15. [79.75] [RATE REVISION ORDER; EFFECT.]

Subdivision 1. [POLICIES.] A revised schedule of rates, adopted
under section 10 or 11, applies to new and renewal policies issued
after the effecfive date of t_DHe commissioner’s final order.

Subd. 2. [INSUREDS.] The revised schedule of rates applies to all
insureds and prospective insureds under the workers’ compensation
rating manual adopted by the association and approved by the
- COMINISS1IONET, - -

Sec. 16. [79.76] [COMMISSIONER MAY REQUIRE SURVEY]

Following a complaint, the commissioner may require the associ-
ation to. conduct a survey and report. The commissioner may
withdraw approval of any rate or classification upon ten days’ notice
to the parties interested. - -

Sec. 17, [79.77) [CLASSIFICATION OF WORKERS COMPENSA-
TION INSURANCE.} - -

No classification for compensation insurance purposes shall be
effective until approved by the commissioner. No rule or regulation
with reference to compensation risks filed _%'15 %gx insurer, or by the
association, shall be-effeciive until approve fl the commissioner.
No type of insurance covering any part of the liability of an
emp%&zer ‘allowed to self-insure as provided in section 176.181, is
effective in this state unless approved by the commissioner. If 1t
appears at any time that reasonable doubt on the part of the
commissioner as to the proper classification or rate for any risk
exists, such risk may be bound for insurance subject to establishing

a rate and classification, . '

Sec. 18. [79.78] [INSURERS SHALL BE MEMBERS OF ASSO-
CIATION.] Every insurer issuing workers’ compensation insurance
in this state sEali be a member of the association organized under
séction 19, to be maintained in this state for the following purposes:

(1) to separate the industries of this state that are subject to
workers’ compensation insurance into proper classes for comp_%nsa-
tion insurance purposes; to inspect compensation risks and establis

the merit and experience rating system approved for use in this
state; o estaBlisl’E charges and credits under the systém; and to
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report all facts affecting compensation insurance risks and those
necessary for approving policies of compensation Insurance as
conforming with classifications and rates previously promulgated
by the association and approved by the commissioner; and

(2) to assist the commissioner and insurers in approving rates,
determining hazards and other material facts in connection with
compensation risks, and to assist in promoting safety in the indus-
tries.

Sec. 19. [79.79] [ORGANIZATION OF ASSOCIATION.]

The association shall adopt articles of incorporation, bylaws, and
a plan of operation. These articles, bylaws, and plan of operation and
all amendments thereto shall be filed with and approved by the
commissioner and shall not be effective until so filed and approved.
The association shall admit to membership any insurer authorized
to transact workers’ compensation insurance in this state. The
charges and service of the association shall be fixed in the articles or
bylaws and shall be equitable and nondiscriminatory as between
members. The initial articles, bylaws, and plan of operation shall be
filed with the commissioner no later than June 15, 1988. Tf the
initial articles, bylaws, and plan of operation are not filed by June

15, 1988, the commissioner shall adopt the initial articles, bylaws,

and plan of operation.
Sec. 20. [79.80] [EXPENSE, HOW PAID.|

Each member of the association shall pay an equitable and

nondiscriminatory share of the cost of operating the association. If
the members of the association cannot agree upon an apportionment
of cost, any member may in writing petition the commissioner to
establish a basis for apportioning the cost. If any member is
aggrieved by an apportionment made by the association, it may in
writing petition the commissioner for a review of the apportion-
ment. The commissioner shall, upon not less than five days notice to
each member of the association, hold a hearing upon any such
petition at which all members are entitled to be present and be
heard. The commissioner shall determine the matter and mail a
copy of the determination to each member of the association. The
decision of the commissioner shall be final and binding upon all

members of the association.

Sec, 21. [79.81] [BOARD OF DIRECTORS. |

A board of directors of the rating association is created and is
responsible for the operation of the rating association consistent
with the plan of operation and sections 10 to 36. The board consists
of seven directors. Four directors shall represent insurers and the
commissioner of commerce shall appoint the remaining directors.

Each director is entitled to one vote. Terms of the directors shall be
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two years. The board shall select a chair and other officers it deems

appropriate.

A majority of the directors currently holding office constitutes a
quorum. Action may be taken by a majority vote of the directors

_ present.

- The board shall take reasonable and -prudent action regarding the
management of the rating association including but not limited to
the management of the daily affairs of the rating association.

Sec. 22, [79.82] [PLAN OF OPERATION.]

Subdivision 1. [PROVISIONS.] The plan of operation shall pro-
vide for all of the following: -

(a) the establishment of necessary facilities;

(b) the management and operation of the rating association;

(c} a preliminary assessment, bayable by each member in propor-
tion to its total premium in the year preceding the inauguration of
the rating association, for initial expenses necessary to commence

operation of the rating association;

{d) procedures governing the actual payment of agsessments to the
rating association; T

(e) reimbursement of each member of the hoard by the rating
association for actual and necessary expenses incurred on rating
association business; and

(f) any other matters required by or necessary to effectively
implement sections 10 to 36. :

Subd. 2. [AMENDMENTS.] (a) The plan of operation shall be
subject to approval by the commissioner after consultation with the
members of the association, representatives of the public and other
affected individuals and organizations. If the commissioner disap-
proves all or any part of the proposed plan of operation, the directors
shall within 15 days submit for review an appropriate revised plan

- of operation or part thereof. Ifa revised plan is not submitied within
15 days, the commissioner shall promulgate a plan of operation or
part thereof, as the case may be. The plan of operation approved or
promulgated by the commissioner shall become effective and oper-
ational upon order of the commissioner. —_

(b) Amendments to the plan' of operation may be made by the
commissioner or by the directors of the association, subject to the
approval of the commissioner, - '
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Sec. 23. [79.83] [APPLICARBILITY OF CHAPTER 79.]

Subdivision 1. [EXAMINATION BY COMMISSIONER.] The rat-
ing association is subject to all the provisions of this chapter. The
commissioner or an authorized representative of the commissioner
may visit the rating association at any time and examine, audit, or
evaluate the rating association’s operations, records and practices.
For purposes of this section, “authorized representative of the
commissioner” includes employees of the depariments of commerce
or labor and industry or other parties retained by the commissioner.

Subd. 2. [COSTS AND EXPENSES.] The commissioner may order
and the rating association shall pay the costs and expenses of any
examination, audit, or evaluation conducted pursuant to subdivi-
gion 1. A sum sufficient to pay these costs and expenses is appro-

- priated from the gpecial compensation fund to the commissioner of
comInerce. .

Sec. 24, [79.84] [MANUALS.]

Subdivision 1. [FILING REQUIRED.] On or before July 1, 1988,
the association must file with the commissioner all underwriting
and rating manuals which are used in the classification of risks and
the calculatiion of rating plans, rates, and fees. The association must
provide the commissioner with at least six copies of each manual. A
copy of each manual filed shall also be provided to the commissioner
of labor and industry.

The éommissioner shall review the manuals and on or before

October 1, 1988, approve or disapprove the manuals or any part
thereof. Until the commissioner has approved or disapproved the
manuals, they shall remain in force. As to any manual or part

thereof that 1s not approved, a hearing pursuant to the contested

case procedures of chapter 14 shall be held.

Until the conclusion of the contested case proceeding, the portions
of the manuals that were not approved shall remain in force.

Subd. 2. [AMENDMENTS ] If the association amends a manual,
the amendment shall not be effective until approved by the commis-
sioner. The commissioner shall approve or disapprove any amend-
ment within 90 days of filing. Any amendment not approved within
90 days shail be deemed to be disapproved. As to a disapproved
amendment, the association may contest the disapproval pursuant
to the contested case procedures of chapter 14.

Subd. 3. [BURDEN OF PROOF.] The burden of preof in a
proceeding under this section shall be upon the party requesting the
adoption of a manual or an amendment of a manual.
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Subd. 4. [COSTS.] The costs of the commissioner and the commis-
sioner of labor and industry in regard to a contested case proceeding
under this section, includin§ the costs of consultants, staff, and
related costs, and costs billed by the attorney general’s office shall
be paid by the special compensation fund and assessed to the
association and its members by the special compensation fund. ~

Subd. 5. [PUBLIC ACCESS.] Copies of all approved manuals must
be made available to the public for inspection during regular
business hours at the office of the association. Proposed manuals

manner,
Sec. 25. [79.85] (EXEMPTION.]

The rating association is not subject to sections 15.0597 gxﬁ
471.705 and chapter 13 nor any other law or rule that pertains to a
public bo_d_%. For purposes of Minnesota law or rule, the association

is not a public body.

“Sec. 26. [79.86] [LICENSE; FEE.]

The association shall procure annually from the commissioner a
license to carry on its business. The license shall run from July 1 to
the Jast day of June. An annual license fee of $100 must be paid at

the time of filing application for license. ‘

Sec. 27. [79.8.61} [ANNUAL STATEMENT]

The association on or before March 1 each year shall file with the
commissioner a statement covering its activities for the year endin
on the preceding December 31. This report shall cover 1ts financia
transactions and other matters connected with its operation, includ-
ing employee compensation and other specific expenditures as
required by the commissioner, The commissioner shall prescribe the

orm of the report. The association and its members are subject to
supervision and examination by the commissioner or any examiner
authorized by the commissioner on such matters as the commis-
sioner deems appropriate. Examination may be made as often as the
commissioner geerns necessary. A sum sufficient to pay the cost of

all examinations is appropriated from the special compensation
fund to the commissioner of commerce.

Sec. 28. [79.862] [ASSOCIATION SHALL MAKE CLASSIFICA-
TION.] '

The association shall, on behalf of its members, assign each
compensation risk and subdivision thereof in this state to its Bropﬁer

classification. The determination as to the proper classification by
the association shall be subject to the approval of the commissioner
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as provided in this chapter. The association shall, on behalf of all
members thereof, inspect and make a written survey of each risk to
which the system of merit rating approved for use in this state 1s
applicable. 1t shall, on behalf of all the members thereof, file with
tlEe commissioner its classification of risks and keep on file at the
office of the association the written surveys of all risks inspected by
it, which survey shall show the focation and description of all items -
producing charges and credits, if any, and such other facts as are
material in the writing of insurance thereon. It shall file an

subsequent proposed classification or later survey and all rules ﬁ%
regulations which do or may affect the writing of these risks. The
association classiﬁcation—sﬁzall be binding upon all insurers, The
commissioner and the association and its representatives shall give
all information as to classifications, rates, surveys, and other facts
collected and intended for the common use of insurers subject to

sections 10 to 36 to all these Insurers at the same time. A copy of the
complete survey by the association, with the approved classification
and rates based—t%lgéon and the effective ﬂjate thereof, shall be
furnished to the insurer of record as soon as approved. The approved
classification and rates upon a specific risk shall be furnished upon
request to any other insurer upon the payment of a reasonabie
charge for the service. Every ingurer shall promptly file with the
association a copy of each payroll audit, which shall be checked by
the association for correctness of classification and rate. The com-
missioner ay require the association to file : e%g such eopy and may
verify any payroll audit by a reaudit of the books of the employer or
in such other manner as may appear most expedient. Upon written

" complaint stating facts sufficient to warrant action by it, the
i

commissioner shail verify any payroll audit reported to the commis-
sioner.

Sec. 29. [79.863] [INFORMATION.]

In addition to other information that the commissioner requests
pursuant to section 10, the rating associafion shall: (a) separate the
incurred but not reported losses of ifs members; (b) separate paid
and outstanding losses of its members; (¢} provide information
indicating cases in which its members have established a reserve in
excess of $50,000; @11) } provide inf;)rmation oﬁn. the income on inv;asteﬂ
reserves of its members, and (e} provide information as to policies
written at other than the filed rates. The rating associa%r?sﬁ all file
information based solely on Minnesota premium income of its
members concerning investment income, legal expenses, subroga-
tion recoveries, administrative expenses, and commission expenses.
The rating association shall file information based solely on Min-
nesofa data concerning its members reserving practices, premium
‘Income, indemnit ﬁﬁ medical benefit paid and lobbying expenses
of its members. The rating association shall file an itemized break-
down of its lobbying expenses. '

The commissioner shall consider this information in an appropri-
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ate manner in adopting a schedule of rates and shall decline to grant
a hearing pursuant te section 10 for purposes of considering a rate
increase 1f the association fails to provide the information. -

Sec. 30. [79.864] [RECORD; ASSOCIATION SHALL FURNISH
INFORMATION ] S

- The association shall keep a careful record of its proceedings. It
shall furnish, upon demand, to an employer whose workers’ com-
pensation risk has been surveyed, full information as to the surve
including the method of the computation and a detailed description
and location of all items producing charges or credits. The associa-
tion shall provide a means, approved by the commissioner for
hearing any member or employer whose risk has been inspected,
either in person or by a representative, before the governing or
‘rating committee or other p!ro%r representatives with reference to
any matter affecting the risk. Any insurer or employer may appeal
rom a decision of the association to the commissioner. The associ-
ation shall make rules governing appeals, to be filed with and
approved by the commissioner. The commissioner may require the
association to file any information connected with its activities.

Sec. 31. [79.865] [INSURERS SHALL NOT DISCRIMINATE,]

No insurer shall make or charge any rate for workers’ compensa-
-tion insurance In this state which discriminates unfairly between
risks or classes, or which discriminates unfairly between risks In the °
application of [ike charges and credits in the plan of merit or
experience rating in use. o

Sec. 32. [79.867] [RATES_ SHALL BE FILED.]

Every insurer writing workers’ compensalion insurance in this
state, except as orderedflgz the commissioner, must file with the:
_ commissioner its rates for this compensation insurance and all

additions or changes. All rates so filed must comply with the

requirements of law and are not effective until approved by the
commissioner. A rate which is filed and approved cannot be changed
until 15 days after the substituted rate is %ﬂed and after g’“ﬁprovaf by
the commissioner.

Sec. 33. [79.868] [RATES TO BE UNIFORM; EXCEPTIONS ] -

No insurer may write insurance at a rate above that established
by the association and approved as reasonable by the commissioner.
e association may reduce or increase a rate EXZTLB application to
Tndividual risks of t:he system of merit or experience rating which
has been approved by the commissioner. This reduction or increase
shall be set forth in tﬁpolictx or by endorsement thereon. Upon

written request, an insurer shall furnish a written explanation to
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the insured of how and why the individual rate was adjusted by
application of a system of merit or experience rating. This explana-
tion shall be mailed fo the insured within 30 days of the request.

Sec, 34, [79.869] [DUTIES OF COMMISSIONER.]

The commissioner of commerce shall require compensation insur-
ers, or their agents, to file such reports as may be necessary for the
purposes of sections 10 to 36 for use by the commissioner,

Sec. 35. [79.87] [VIOLATIONS; PENALTIES.]

In addition to any other penalties prescribed by law, any insurer,
rating association, agent, or other representative or employee of any
insurer or rating association that fails to comply with, violates any
of the provisions of sections 10 to 36, or any order or ruling of the

commissioner, shall be punished by a Tine of not less than $50 nor
more than $5,000. In addition, the license of any insurer, agent, or
broker guilty of such violation may be revoked or suspended by the

cOmMmISsioner.

Sec. 36. [79.88] [RULEMAKING.]

Until July 1, 1989, the commissioner shall be exempt from the
rulemaking provisions of chapter 14. The commissioner must com-
ply with section 14.38, subdivision 7, when adopting rules to carry
out the commissioner’s duties assigned by this section. Any rules
adopted pursuant to this exemption shall be subsequently adopted
by a chapter 14 rules proceeding commencing no later than July 1,
1990.

Sec. 37. [MANDATED RATE REDUCTIONS.]

The approved rate schedule that is adopted after the interim rate
hearing, held before August 1, 1988, under section 13, must include
a minimum rate reduction of 12 percent on all rate schedules,
effective October 1, 1988, and applied to all policies issued, renewed,
or outstanding on or after that date. An insurer may not adjust its
filed rating plan to recover the rate reduction mandated by this
section. An insurer shall provide all employers having an outstand-
ing policy with the insurer as of October 1, 1988, a credit or refund

of 12 percent or greater, as d_et?rminedl_b_y the commissioner, on the
unexpired portion of the policy, as well a

credit or refund before that dafe.

Sec. 38. [OLD ASSOCIATION.]

Subdivision 1. fRECORDS DEPOSITED WITH THE COMMIS-
SIONER.] All records of the rating association authorized by sec-
tions 79.61 and 79.62 or its predecessors pertaining to proceedings
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before the department of commerce or its predecessors regarding
rates or classifications shall be deposited with the commissioner no
later than the effective date of the repeal of sections 79.61 and 79.62.

Subd. 2. [ASSOCIATION ASSETS.] All assets of the rating |
association authorized by section 79.61 or 79.62 or its predecessors
shall be transferred to the rating association established under
section 19. -

Sec. 39. [TRANSITION PROVISIONS; EMPLOYEES.]

Until January 1, 1989, initial appointment to the professional
positions authorized by section 41 shall be deemed to be provisional
or exceptional appointments as defined by section 43A.15, subdivi-
sions 4 and 8, and the commissioner of employee relations must
authorize those appointments as requested by the commissioner of
commerce or labor and industry. Upon request of the commissioner
of commerce or labor and industry, the appeintments under this
section shall be considered an unusual employment condition as
defined by section 43A.17, subdivision 3 and salaries may be set

accordingly.
Sec. 40. [RULE SUPERSEDED.]

The security or bonding requirements of Minnesota Rules, part
2780.2700, shall continue in force but without any dollar limita-
tions. The commissioner shall amend the rule as soon as possible to
conform with this section. The amendment of the rule is not subject
to chapter 14, except that the commissioner shall comply with

section 14.38, subdivision 7.

Sec. 41, [LEGISLATIVE INTENT.]

It is the intent of the legislature in enacting Article 1 to reinstate

the prior state law regarding rate regulation which was repealed

e
effective January 1, 1984. Judicial and administrative decisions
regarding the prior law shall be deemed to be applicable to Article

1 in the same manner as to the prior law.

Sec. 42. [APPROPRIATION.]

Subdivision 1. $200,000 is appropriated from the special compen-
sation fund to the department of commerce for the purpose of
sections 10 to 38. The complement of the department of commerce is
increased by three positions. T -

Subd. 2. $375,000 is appropriated from the special compensation
fund to the department of labor and industry for the purpose of
sections 10 to 38. The complement of the department of Iaéor and
industry is increased by six positions. _
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Subd. 3. $ 80,000 is appropriated from the special compensation
fund to the attorney general for the purpose e of sections 10 to 38. The

complement of the attorney general is increased by two positions.

Subd. 4. The appropriations under this section are available from
the effective date of this section until June 30, 1989.

Sec. 43. [REPEALER.]

Minnesota Statutes 1986, sections 79.50; 79.51; 79.52; 79.53;
79.54; 79.55; 79.56; 79.57; 79.58; 79.59; 79.60; 79.61; and 79.62, are

repealed.
Sec. 44. [EFFECTIVE DATE.]

Article 1 is effective the day following final enactment.

ARTICLE 2

CHANGES TO THE WORKERS' COMPENSATION SYSTEM

Section 1. Minnesota Statutes 1986, section 176.011, subdivision
18, is amended to read:

Subd. 18. [WEEKLY WAGE.] “Weekly wage” is arrived at by
multiplying the daily wage by the number of days and fractional
days normally worked in the business of the employer for the
empioyment involved. If the employee normally works less than five
days per week or works an irregular number of days per week, the
number of days normally worked shall be computed by dividing the
total number of days in which the employee actually performed any
of the duties of employment in the last 26 weeks by the number of
weeks in which the employee actually performed such duties, pro-
vided that the weekly wage for part time employment during a
period of seasonal or temporary layoff shall be computed on the

" number of days and fractional days normally worked in the business
of the employer for the employment involved. If, at the time of the
injury, the employee was regularly employed by two or more employ-
ers, the employee’s days of work for all such employments shall be
included in the computation of weekly wage. Occasional overtime is
not to be considered in computing the weekly wage, but if overtime
is regular or frequent throughout the year it shall be taken into
consideration. The maximum weekly compensation payable to an
employee, or to the employvee’s dependents in the event of death,
shall not exceed 66 24 80 percent of the preduet of the daily wage
times the number of days normally weorlked employee’s spendable
weekly earnings, provided that the compensation payable for per-
manent partial disability under section 176,101, subdivision 3, and
for permanent total disability under section 176.101, subdivision 4,
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or death under section 176.111, shall not be computed on less than

- the number of hours normally worked in the employment or indus-
try in which the injury was sustained, subject also to such maxi-
mums as are specifically otherwise provided.

Sec. 2. Minnesota Statutes 1986, section 176.011, is amended by
adding a subdivision to read:

Subd. 28. [SPENDABLE WEEKLY EARNINGS.] (a) “Spendable
weekly earnings” means the employee’s weekly wage, as defined by
subdivision 18, reduced by both of the following:

(1) an amount equal to a weekly amount required to be withheld
under state law and under the Internal Revenue Code of 1954, as
amended, using the number of exemptions allowed for the employee
and for actual dependents, old age, and blindness, to which the
employee is entitled on the date of injury; and

(2) an amount equal to the weekly amount required to be withheld
from the earnings of the employee at the time of the injury under the
Federal Insurance Contributions Act, w1th0ut regard to the yearly
maximuimn.

(b} Each September 1, the commissioner of the department of
labor and industry shall a publish uniform table of spendable
weekly earnings, as deﬁned in paragraph (a), using applicable
federal and state tax laws 1 n effect the precedlng July 1. TEIS table
converting a weekly wage into spendable weekly earnings durmg
the following twelve months. The commissioner may contract with
the department of revenue or any other person or organization to
assist in the preparation of the table. The adoptlon of this table is

exempt from the administrative rulemaking provisions of chapter
14.

Sec. 3. Minnesota Statutes 1986, section 176.021, subd1v1smn 3,is
amended to read:

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAY-
MENT] All employers shall commence payment of compensation at
the time and in the manner prescribed by this chapter without the
necessity of any agreement or any order of the division. Except for
medical, burial, and other nonperiodic benefits, payments shall be
made as nearly as possible at the intervals when the wage was
payable, provided, however, that payments for permanent partial
disability shall be governed by section 176-101 12. If doubt exists as
to the eventual permanent partial disability, payment for the
economie FOCOVery compensation or impairment compensation;
whichever is due; pursuant to seetion 1763104, shall be then made
when due for the minimum permanent partial disability ascertain-
able, and further payment shall be made vpon any later ascertain-
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ment of greater permanent partial disability. Prior to or at the time
of commencement of the payment of econemic recovery compensa-
tion or lump sum or periedie payment of |

permanent partial disability benefits, the employee and employer
shall be furnished with a copy of the medical report upon which the
payment is based and all other medical reports which the insurer
has that indicate a permanent partial disability rating, together
with a statement by the insurer as to whether the tendered payment
is for minimum permanent partial disability or final and eventual
disability. After receipt of all reports available to the insurer that
indicate a permanent partial disability rating, the employee shall
make available or permit the insurer to obtain any medical report
that the employee has or has knowledge of that contains a perma-
nent partial disability rating which the insurer does not already

have. Econemic rocovery compensation or impairment compensSe
B%pﬁfs&&nttesee&eﬁ%%*spayablem&dd}bmnteb&tﬂet

therefore shall be separate; &kst—}net— and in addition to payment for
&nyet—hereempens&tms&bjeetteseeﬁeﬁl—?@—wl—The right to
receive temporary total, temporary partial, or permanent total
disability payments vests in the injured employee or the employee’s
dependents under this chapter or, if none, in the employee’s legal
heirs at the time the disability can be ascertained and the right is
not abrogated by the employee’s death prior to the making of the
payment.

The right to receive economic recovery compensation or impair-
ment compensation vests in an injured employee at the time the
disability can be ascertained provided that the employee lives for at
least 30 days beyond the date of the injury. Upon the death of an
employee who is receiving eeencmic reeovery compensahion or
impairment permanent partial compensation further compensation
is payable pursuant to section 363681 12, subdivision 3. hapmirment
eemﬁeﬁs&&en is pavable under this p&f&gPﬁ-ph if vest}ng has oe-

the emplovee dies prior to resching maximum medieal
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}mpﬁevemeﬂt—aﬂd%herequwemeﬂtsanéeendﬁwns&ﬂd%seemeﬂ
1—76—1—9—1—&319&%5&&&3&9%91&6%%1:—

Disability ratings for permanent partial disability shall be based
on objective medical evidence.

Sec. 4. Minnesota Statutes 1986, section 176.021, subdivision 3b
is amended to read:

Subd. 3b. [TEMPORARY AND PERMANENT PARTIAL.] For
injuries occurring before January 1, 1984, if an employee has
returned to work for at leéast six months and has, if applicable,
completed a rehabilitation plan, this section does not prevent the
payment of compensation for permanent partial disability because
the employee is receiving compensation for temporary partial dis-
ability. This subdivision is procedural and applies regardless of the
date of injury.

Sec. 5. Minnesota Statutes 1986, section 176.061, subdivision 10,
is amended to read:

Subd. 10. [INDEMNITY.] Notwithstanding the provisions of chap-
ter 65B or any other law to the contrary, an employer has a right of
indemnity for any compensation paid or payable pursuant to this
chapter, including temporary total compensation, temporary partial
compensation, permanent partial disability, eeonemic recovery eom-

; medical compensation, reha-
bilitation, death and permanent total compensation.

Seec. 6. Minnesota Statutes 1986, section 176.081, subdivision 1, is
amended to read:

Subdivision 1. (a) A fee for legal services of 25 percent of the first
" $4,000 of compensation awarded to the employee and 20 percent of
the next $27,500 of compensation awarded to the employee is
permissible and does not require approval by the commissioner,
compensation judge, or any other party except as provided in clause
(b). If the employer or the insurer or the defendant is given written
notice of claims for legal services or dishursements, the claim shall
be a lien against the amount paid or payable as compensation. In no
case shall fees be calculated on the basis of any undisputed portion
of compensation awards. Allowable fees under this chapter shall be
based solely upon genuinely disputed portions of claims, including
disputes related to the payment of rehabilitation benefits or to other
aspects of a rehabilitation plan. Fees for administrative conferences
under seetion 1¥6-342; 1762421 176:243; er 176:244 sections
176.106 and 176.239 shall be determined on an hourly basis,
according to the criteria in subdivision 5.

(b) An attorney who is claiming legal fees under this seetion for
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representing an employee in a workers’ compensation matter shall
file a statement of attorney’s fees with the commissioner, compen-
sation judge before whom the matter was heard, or workers’ com-
pensation court of appeals on cases before the court. A copy of the
signed retainer agreement shall alzo be filed. The employee, em-
ployer, and insurer shall receive a copy of the statement. The
statement shall be on a form prescribed by the commissiener, shall
report the number of hours spent on the case, and shall clearly and
conspicuously state that the employee or insurer has ten calendar
days to object to the attorney fees requested. If no objection is timely
made by the employee or insurer, the amount requested shall be
conclusively presumed reasonable providing the amount does not
exceed the limitation in subdivision 1. The commissioner, compen-
sation judge, or court of appeals shall issue an order granting the
fees and the amount requested shall be awarded to the party
requesting the fee.

- If a timely objection is filed, or the fee is determined on an hourly
basis, the commissioner, compensation judge, or court of appeals
shall review the matter and make a determination based on the
criteria in subdivision 5.

If no timely objection is made by an employer or insurer, reim-
bursement under subdivision 7 shall be made if the statement of fees
requested this reimbursement.

{c) An attorney representing employers or insurers shall file a
statement of atlorney fees or wages with the commissioner, com-
pensation judge before whom the matter was heard, or workers’
compensation court of appeals on cases before the court. The
statement of attorney fees or wages must contain the following
information: the average hourly wage or the value of hours worked
on that case 1f the attorney 1s an employee of the employer or
insurer, the number of hours worked on that case, and the average
hourly rate or amoun?chargc_l an employer or insurer for that case
if the attorney is not an employee of the employer or insurer.

- {d) Employers and insurers may not pay attorney fees or wages for
legal services of more than $6,500 per case unless the additional fees
or wages are approved under subdivision 2.

{e)} Each insurer and self-insured employer shall file annual
statements with the commissioner detailing the amount of legal fees
and other legal costs incurred by the insurer or employer during the
year. The statement shall include the amount paid for outside and
in-house counsel, deposition and other witness fees, and all ofher

costs relating to litigation.

(fy The commissioner, in cooperation with the office of adminis-
trative hearings, shall maintain records of the amount of fees paid
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to attorneys representing claimants related to any workers’ com-
pensation proceeding. '

Sec. 7. Minnesota Statutes 1987 éupplement, section 176.081,
subdivision 2, is amended to read:

Subd. 2. An application for attorney fees in excess of the amount
authorized in subdivision 1 shall be made to the commissioner,
compensation judge, or district judge, before whom the matter was
heard. An appeal of a decision by the commissioner, a compensation
judge, or district court judge on additional fees may be made to the
workers’ compensation court of appeals. The application shall set
forth the fee requested and the basis for the request arid whether or
not a hearing is requested. The application, with affidavit of service
upon the empleyee parties, including the employer, shall be filed by
the attorney requesting the fee. If a hearing is requested by an
interested party, a hearing shall be set with notice of the hearing
served upon known interested parties. In all cases the employee
shall be served with notice of hearing.

Sec. 8. Minnesota Statutes 1986, section 176.081, subdivision 3, is
amended to read:

Subd. 3. An empleyee whe Any party that is dissatisfied with
attorney fees, may file an application for review by the workers’
compensation court of appeals. Such application shall state the basis
for the need of review and whether or not a hearing is requested. A
copy of such application shall be served upon the attorney for the
employee by the court administrator and if a hearing is requested by
either party, the matter shall be set for hearing. The notice of
hearing shall be served upon known interested parties. The atberney
for the employee shall be served with a notice of the hearing: The
workers’ compensation court of appeals shall have the authority to
raise the guestion of the issue of the attorney fees at any time upon
its own motion and shall have continuing jurisdiction over attorney
fees.

Sec. 9. Minnesota Statutes 1986, section 176.081, subdivision 7, is
amended to read: '

Subd. 7. If the employer or insurer files a denial of liability, notice
of discontinuance, or fails to make payment of compensation or
medical expenses within the statutory period after notice of injury
or occupational disease, or otherwise unsuccessfully resists the
payment of compensation or medical expenses, or unsuccessiully
disputes the payment of rehabilitation benefits or other aspects of a
rehabilitation plan, and the injured person has employed an attor-
ney at law, who successfully procures payment on behalf of the
employee or who enables the resolution of a dispute with respect to
a rehabilitation plan, the compensation judge, commissioner, or the
workers’ compensation court of appeals upon appeal, upon applica-
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tion, shall award to the employee against the insurer or self-insured
employer or uninsured employer, in addition to the compensation
benefits paid or awarded to the employee, an amount equal to 25 100
percent of that portion of the attorney’s fee which has been awarded
pursuant to this section that is in exeess of $250.

Sec. 10. [176.096] [TEMPORARY TOTAL DISABILITY.]

Subdivision 1. [AMOUNT.] (a) For an injury producing temporary

total disability, the weekly compensation is 80 percent of the
spendable weekly earnings at the time of the injury.

{b) During the year commencing on October 1, 1988, and each
year thereafter, commencing October 1, the maximum weekly
compensation payable 1s 100 percent of the statewide average

weekly wage.

(c) The minimum weekly compensation is 20 percent of the
statewide average weekly wage or the injured employee’s actual
spendable weekly earnings, whichever is less.

Subd. 2. [TERMINATION OF COMPENSATION.] (a) This com-
pensation shall be paid during the period of disability and shall
continue until the earliest of the following: '

(1) the employee is no longer disabled;

(2} the employee returns to work;

(3) the employee refuses an offer of work that is consistent with a
plan of rehabilitation filed with the commissioner and meets the
requirements of section 176.102, subdivision L, or, if no }%elt_n has

physical

been filed, that the employee can do in the employee’s

condition and that pays a salary as close as possible to the preinjury
wage in light of the disability; '

(4) the employee retires by withdrawing from the labor market; or

(5) 90 days after the employee has reached maximum medical
imporvement, following service on or receipt by the employee of a
written medical report indicafing that the employee has reached
maximum medical improvement. A

(b) Once compensation has ceased under this subdivision, an
employee may not receive further compensation under subdivision
1, unless the employee returned to work, but was medically unable
to continue work or was terminated without just cause. Payment
will not recommence if any event described in paragraph (a)
occurred before termination and recommenced payment must end
when any of the events in paragraph {a) occur.
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{c) Notwithstanding this subdivision, temporary total compensa-
tion 1s payable in connection with an approved retraining plan
under the provisions of section 176.102, Sug)alvision 1t.

Subd. 3. [EXTENDED DISABILITY COMPENSATION.] (a) If an
employee, who has a permanent partial disability, is not working

ecause of t Tpersonal injury after payment of permanent partia
disability benefits is complete, the employee shall be eligible for
extended disability compensatlon If an employee received a
permanent partial compensation in a lump sum, payment WIH_BX
considered complete after expiration of the period that the employee
would have received permanent partial ¢ ompensatlon 1 had it been
pald periodically.

(b) Extended disability compensation is paid at the rate for

temporary total compensation, escalated under section 176.645, for
the number of weeks equal to 246 multiplied by the e mplozee
permanent partial disability ratmg, Hetermmedlaccordmg to the
rules adopted by the commission pursuant to section 176.105,
subdivision 4. The fotal extended compensation for any injury may
not exceed this product.

(c) Extended disability compensation shall cease if the employee is
no longer disabled, returns to work, refuses a job offer described in
subdivision 2, paragraph (a), clause 3, or retires from the labor
market.

(d) An employee is not eligible for extended disability compensa-
tion if] at any time before the employee would have become eligible:

(1) the employee refuses a job offer, as described in subdivision 2,
paragraph (aj, clause 3; or

(2) the employee returns to work and terminates employment,
unless the employee was medically unable to continue work or was
terminated without j ]us cause;

(e) An employee is eligible for for extended compensation at any time
after payment of permanent partial benefits is complete so long as
the employee meets the qualifications of this section and has not
been paid the maximum number of weeks under paragraph (b) Tor
that injury; provided thaf, extended compensation may not be paid
beyond 350 weeks after the date of disability.

Sec. 11. [176.097] [TEMPORARY PARTIAL DISABILITY ]

Subdivision 1. [AMOUNT; MAXIMUM.] In cases of temporary
partial disability, compensation shall be paid as follows:

(a) For the first 52 weeks that the employee returns to work, the
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compensation shall be 80 %ercent of the difference between the
spendable weekly earnings of the employee at the time of injury and
the spendable weekly earnings the employee is earning in the

tially a‘is bled o T

employee’s par abled condition.

(b} For the second 52 weeks after that the employee returns to
work, the compensation shall be 60 percent of the difference
between the spendable weekly earnings 9__% the employee at the time
of injury and the spendable weekly earnings the employee is

earning In the employee’s partially disabled condition.

{c) For the third 52 weeks that the employee returns to work, the -
compensation shall be 40 percent of the difference between the
spendable weekly earnings of the employee at the time of injury and

the spendable weekly earnings the employee is earning in the
employee’s partially disabled concﬁt_ion._ '

The maximum weekly compensation equals 100 percent of the -
statewide average weekly wage.

Subd. 2. [ELIGIBILITY.] (a) Temporary partial compensation may
be paid only if the employee is (1) disa Eeﬁ, (2) employed and (3)
earning less in spendable weekly earnings than the employee
earned in spendable weekly earnings at the time of the injury.

(b) Except as provided in section 176.102, subdivision 11, tempo-
rary partial disability benefits shall not be paid after the employee
has returned to work for 156 weeks or after 350 weeks after the date
of disability, whichever occurs first.

See. 12. {176.098] [PERMANENT PARTIAL COMPENSATION.]

Subdivision 1. [AMOUNT OF COMPENSATION.] An employee
who suffers a permanent partial disability due to a personal injury
shall receive compensation as provided in this section. The amount
of compensation equals the percent of disability of the whole body
suffered by the employee multiplied by the corresponding amount in
the following schedule:

Percent of disability Amount
0-25 $ 75,000

26-30 80,000

31-35 85,000

36-40 90,000

4i-45 95,000

46-50 100,000

51-55 120,000
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61-65 160,000
66-70 180,000
7175 . 200,000
76-80 : 240,000
81-85 \ 280,000
8690 . 320,000
91.95 360,000
96-100 . 400,000

The percent dlsablhty of the whole body is determined according
to the rules adopted by the commissioner pursuant to section
176.105, subdivision 4. 'Tlhls subdivision applies o an injury which
occurs on or after October 1, 1988,

Subd. 2. [FPAYMENT OF COMPENSATION 1 Permanent partial
disability compensatmn is payable after temporary total compensa-
tion ceases under section {'U subdivision 2. If the employee is not
working, permanent partl_l'zcompensatlon is payable at the same
intervals and in the same amount as the temporary total compen-

sation was paid immediately before the compensation ceased. If the
employee begins a job at any time hefore any or all of the compen-
sation has been paid, the remaining compensation is payable in a
[ump sum 30 calendarﬁ_ys after the employee returned to work, if
the em loyment has not been substantially 1nterrupt? by the
injury for any part of the 30 days and the employee is still em_)Iroy_&
at that job at the end"f' the period.”

Subd. 3. [PAYMENT OF COMPENSATION AT DEATH.] If an
employee dles before recewmg permanent partial compensation
from causes unrelated to the injury, the compensation shall be paid
in the following manner:

(a) If the deceased employee leaves a surviving spouse, the spouse
shall receive the unpaid compensation in a Jump sum within 30 days
of death.

(b) If the deceased deceased employee leaves dependent children, as defined
in section 176.111, sub ivision 1, and no spouse, the unpald com-
pensation shall be erlodlcaIT—to the chi dren in the same
amount and intervals t at compensatlon was paid to the employee
before death. The compensation is paid until the amount that the
employee is entitled to is paid or until the last child is no longer

dependent, whichever occurs first. _ T

{c} If the deceased employee is not survived by a spouse or any
dependent children as defined in section 176.111, no further perma-
nent partial compensation is payable o any person.

(d) If the death results from the injury, the payment of permanent
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partial compensation shall cease upon the death and in lieu thereof
death benefits are payable pursuant to section 176.111.

Sec. 13. Minnesota Statutes 1986, section 176.101, subdivision 4,
is amended to read:

Subd. 4. [PERMANENT TOTAL DISABILITY.] For permanent
total disability, as defined in subdivision 5, the compensatlon shall
be 66% 80 percent of the daily wage spendable weekly earnings at
the time of the i anury, subject to & the maximum weeldy
tion equal to the maximum weekly compensation for a temporary
total ehﬁabﬂ-}ty and a minimam weekdy compensation equal to the
and minimum weekly compensation rates for a temporary total
disability. This compensation shall be paid during the permanent
total disability of the injured employee but after a total of $25,000 of
weekly compensation has been paid, the amount of the weekly
compensation benefits being paid by the emplover shall be reduced
by the amount of any disability benefits being paid by any govern-
ment disability benefit program if the disability benefits are occa-
sioned by the same injury or injuries which give rise to payments
under this subdivision, This reduction shall also apply to any old age
and survivor insurance benefits. Payments shall be made at the
intervals when the wage was payable, as nearly as may be. In case an
employee who is permanently and totally disabled becomes an
inmate of a public institution, no compensation shall be payable
during the period of confinement in the institution, unless there is
wholly dependent on the employee for support some person named in
section 176.111, subdivision 1, 2 or 3, in which case the compensa-
tion provided for in section 176.111, during the period of confine-
ment, shall be paid for the benefit of the dependent person during
dependency. The dependency of this person shall be determined as
though the employee were deceased.

Sec. 14. Minnesota Statutes 1986, section 176.101, subdivision 5,
is amended to read:

Subd. 5. [TOTAL DISABILITY.] (a} For the purposes of subdivi-
sion 4, permanent total disability means:

(1) the total and permanent loss of the sight of both eyes, the loss
of both arms at the shoulder, the loss of both legs so close to the hips
that no effective artificial members can be used, complete and
permanent paralysis, total and permanent loss of mental facultiess;
or

(2) any other injury which totally incapacitates the employee from
working at an occupation which brings the employee an income
constitutes total disebility;

(b) For purposes of paragraph (a}, clause (2) totally and perma-
nently incapacitated means that the employee’s phys1caTTsab111ty,
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in combination with the employee’s age, education and training, and
experience, causes the employee to be unable to secure anything
more than sporadic employment resulting in an insubstantial
income. :

{c) Local labor market conditions may not be considered in
making a determination under paragraph (a), clause (2), although
statewide economic conditions may be consiﬂ?;ed; provided that, the
employer Turnishes or procures employment that the employee can
do in the employee’s physical condition and pays reasonable movin,
expenses to relocate the employee and family if the job is located
beyond reasonable commuling distance; provided further that, in
such _circumstances, an employee who fails to cooperate with rea-
sonable efforts to secure employment, including travelling to job
interviews at the employer’s expense, will be disqualified from
receiving further benefits under this subdivision. If an employee 1s
relocated, begins a job and is medically unable to confinue at the job,
the employee is entitled to weekly compensation benefits at the
temporary total compensation rate, until it is determined whether
the employee qualifies for permanent total disability benefits.

‘Sec. 15. Minnesota Statutes 1987 Supplement, section 176.102,
subdivision 2, is amended to read:

Subd. 2. [ADMINISTRATORS.] The commissioner shall hire a
director of rehabilitation services in the classified service. The
commissioner shall monitor and supervise rehabilitation services,
including, but not limited to, making determinations regarding the
selection and delivery of rehabilitation services and the criteria used
to approve qualified rehabilitation consultants and rehabilitation
vendors. The commissioner may also make determinations regard-
ing fees for rehabilitation services and shall, by emergency rules,
establish a fee schedule or otherwise limit fees or billings of
qualified rehabilitation consultants and rehabilifation vendors. The
emergency rules shall remain in effect until the commissioner
adopts permanent rules regulating these fees and billings. The
commission shall adopt such permanent rules, to become effective
October 1, 1990, or as soon thereafter as possible. The commissioner
may hire qualified personnel to assist in the commissioner’s duties
under this section and may delegate the duties and performance.

Sec. 16. Minnesota Statutes 1987 Supplement, section 1?6.102,
subdivision 4, is amended to read: ; .

Subd. 4. [REHABILITATION PLAN; DEVELOPMENT.] (a) An
employer or insurer shall provide rehabilitation consultation by a
qualified rehabilitation consultant or by another person permitted
by rule to provide consultation to an injured employee within five
days after the employee has 60 90 days of lost work time due to the
personal injury; exeept as otherwise provided in this subdivision:
Whetre an employee has incurred an injury to the baek; the consl-
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tation shell be made within five days after the employee has 30 days
of lost werk time due to the injury. The lost work time in either ease
may be intermittent lost work time. If an employer or insurer has
medical information at any time prior to the time specifiéd in this
subdivision that the employee will be unable to return to the jeb the

held at the time of the injury preinjury emplover, reha-
bilitation consultation shall be provided immediately a%ter receipt of
this information.

For purposes of this section “lost work time” means only those
days during which the employee would actually be working but for
the injury. In the case of the construction industry, mining industry,
or other industry where the hours and days of work are affected by
seasonal conditions, “lost work time” shall be computed by using the
normal schedule worked when employees are working full time.

The qualified rehabilitation consultant appointed by the employer
or insurer shall disclose in writing at the first meeting or written
communication with the employee any ownership interest or affili-
ation between the firm which employs the qualified rehabilitation
consultant and the employer, insurer, adjusting or servicing com-
pany, including the nature and extent of the affiliation or interest.

The consultant shall alse disclose to all parties any affiliation,
business referral or other arrangement between the consultant or
the firm employing the consultant and any other party to the case,
including any attorneys, doctors, or chiropractors.

If the emplovee objects to the employer’s selection of a qualified
rehabilitation consultant, the employee shall notify the employer
and the commissioner in writing of the objection. The notification
shall include the name, address, and telephone number of the
qualified rehabilitation consultant chosen by the employee to pro-
vide rehabilitation consultation. :

The employee may choose a different qualified rehabilitation
consultant as follows:

(1) once during the first 60 days following the first in-person
contact between the employee and the original consultant;

(2) once after the 60-day period referred to in clause (1); and

(3) subsequent requests shall be determined hy the commissioner
or compensation judge according to the best interests of the parties.

The employee and employer shall enter into a program if one is
prescribed in a rehabilitation plan. A copy of the plan, including a
target date for return to work, shall be submitted to the commis-
sioner. '
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{(b) If the employer does not provide rehabilitation consultation as
required by this section, the commissioner or compensation judge
shall notify the employer that if the employer fails to appoint a
qualified rehabilitation consultant or other persons as permitted by
clause (a) within 15 days to conduct a rehabilitation consultation,
the commissioner or compensation judge shall appoint a qualified - -
rehabilitation consultant to provide the consultation at the expense
of the employer unless the commissioner or compensation judge
determines the consultation is not required.

(c) In developing a rehablh'tatxon plan consideration shall be given
to the employee’s qualifications, including but not limited to age,
education; previous work history, interest, transferable skills, and
present and future labor market conditions.

(d) The commissioner or compensation judge may waive rehabili-
tation services under this section if the commissioner or compensa-
tion judge is satisfied that the employee will return to work in the
near future or that rehabilitation services will not be useful in
‘returning an employee to work

Sec. 17. anesota Statutes 1987 Supplement section 176 102,
subdivision 6, is amended to read:

Subd. 6. [PLAN, ELIGIBILITY FOR REHABILITATION, AP-
PROVAL AND APPEAL.] The commissioner or a compensation

Jjudge shall determine eligibility for rehabilitation services and shall
" review, approve, modify, or reject rehabilitation plans developed
under subdivision 4. The commissioner or a compensation judge
shall also make determinations regarding rehabilitation. issues not
necessarily part of a plan including, but not limited to, determina-
tions regarding whether an employee is eligible for further rehabil-
itation and the benefits under subdivisions 9 and 11 to which an
employee is entitled. Any plan that is not completed within six
_months or that will cost more than $2,500, must be specifically

roved by the commissioner, This approval may not be waived by

IE rtles

Sec. 18. Minnegota Statutes 1986, section 176 102 subd1v1smn 11,
is amended to read:

Subd. 11. [RETRAINING J{a) Retrammg ig limited to 158 weeks.
An employee who has been approved for retraining may petition the
- eommissiener for additional compensation not to exceed 25 percent
of the compensation otherwise payable. If the commissioner or -
compensation judge determines that this additional compensation is
warranted due to unusual or unique circumstances of the employee’s
retraining plan, the commissioner or compensation judge may award
additional compensation in an amount the commissioner deter-
taihes is apprepriate; not to exceed the employee’s request. This
additional compensation shall cease at any time the commissioner
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or compensation judge determines the special circumstances are no
longer present.

(b} Notwithstanding sections 10 and 11, temporary total disability
or temporary partial disability shall Be paid during a retraining
plan that has been approved under this section and for up to 90 days
after the end of the plan. Payment of temporary totTcompensatmn

subdivision 2.

Sec. 19. Minnesota Statutes 1986, section 176.105, subdivision 1,
is amended to read:

Subdivision 1. The commissioner of labor and industry shall by
rule establish a schedule of degrees of disability resulting from
different kinds of injuries. The commissioner, in consultation with
the medical services review board, shall annually review these rules
to determine whether any injuries omitted from the schedule should
be compensable and whether any other changes are necessary and
amend the rules accordingly.

Sec, 20. Minnesota Statutes 1986, section 176.111, subdivision 6, is
amended to read:

Subd. 6. [SPOUSE, NO DEPENDENT CHILD.] If the deceased
employee leaves a dependent surviving spouse and no dependent
child, there shall be paid to the spouse weekly workers’ compensa-
tion benefits at 58 60 percent of the employee’s spendable weekly
wage earnings at the time of the injury for a period of ten years,
including adjustments as provided in section 176.645.

Sec. 21. Minnesota Statutes 1986, section 176.111, subdivision 7,
is amended to read;

Subd. 7. [SPOUSE, ONE DEPENDENT CHILD.] If the deceased
emplayee leaves a surviving spouse and one dependent child, there
shall be paid to the surviving spouse for the benefit of the spouse and
child 66 75 percent of the daily wage spendable weekly earnings at
the time of the injury of the deceased until the child is no longer a
dependent ag defined in subdivision 1. At that time there shall be
paid to the dependent surviving spouse weeldy benefits shall be paid
ataratew}ﬁeh}slﬁ%pe%eﬂtlessth&ﬂ#helast%eklyweﬂeers—
compensation benefit payment, as defined in subdisAasion Ba; while
thesupviviﬂgehﬂdw&s&dependent—fefapefmdefteﬂyeaﬁ equal
to 60 percent of the employee’s spendable weekly earnings, includ-
ing adjusiments as provided in section 176.645, for a period of ten

years.

Sec. 22. Minnesota Statutes 1986, section 176,111, subdivision 8,
is amended to read:
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‘Subd. 8. [SPOUSE, TWO DEPENDENT CHILDREN.] If the
deceased employee leaves a surviving spouse and two or more
dependent children, there shall be paid to the surviving spouse for
the benefit of the spouse and children 68245 pereent of the daﬂ-y wage
80 percent of the spendable weekly earnings at the time of the injury
of the deceased until the last dependent child is no longer dependent.
At that time the dependent surviving spouse shall be paid weekly
beﬂeﬁtsataratewh&ehis%pemlessth&n%helastweel&y

8a; while the surviving ehild was a dependent; for a peried of ten

aecording to equal to 60 percent of the employee’s
Spendable weekly earnings, including adjustments under section
176.645 , for a period of ten years.

Sec. 23. Minnesota Statutes 1986, section 176.111, subdivision 12,
1s amended to read:

Subd. 12. [ORPHANS.] If the deceased employee leaves a depen-
_ dent orphan, there shall be paid 556 65 percent of the spendable
weekly wage earnings at the time of the injury of the deceased, for
two or mote orphans there shall be paid 662 80 percent of the wages
spendable weekly earnings.

Sec. 24. Minnesota Statutes 1986, section 176.111, subdivision 14,
is amended to read: -

Subd. 14. [PARENTS ] If the deceased employee leave no surviv-
ing spouse or child entitled to any payment under this chapter, but
leaves both parents wholly dependent on-deceased, there shall be
paid to such parents jointly 45 55 percent of the @ndabl weekly
wage earnings at the time of the injury of the deceased. In case of the
death of either of the wholly dependent parents the survivor shall
receive 36 45 percent of the spendable weekly wage earnings
thereafter. If the deceased employee Ieave one parent wholly depen-
dent on the deceased, there shall be paid to such parent 35 45
percent of the S]gendable weekly wage earnings at the time of the
injury of the deceased employee. The compensation payments under
this section shall not exceed the actual contributions made by the
deceased employee to the support of the employees parents for a
reasonable time immediately prior to the injury whlch -caused the
death of the deceased employee.

Sec. 25. Minnesota Statutes 1987 Supplement, section 176.111,
subdivision 15, is amended to read:

Subd. 15. [REMOTE DEPENDENTS.] If the deceased employee
leaves no surviving spouse or child or parent entitled to any payment
under this chapter, but leaves a grandparent, grandchild, brother,
sister, mother-in-law, or father-in-law wholly dependent on the
employee for support, there shall be paid to such dependent, if but
one, 30 35 percent of the spendable weekly wage earnings at the
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time of injury of the deceased, or if more than one, 35 percent of the
weekly wage at the time of the i injury of the deceased divided among
them share and share alike,

Sec. 26. Minnesota Statutes 1986, section 176 111, subdivision 20,
is amended to read:

Subd. 20. [ACTUAL DEPENDENTS, COMPENSATION.] Actual
dependents are entitled to take compensation in the order named in
subdivision 3 during dependency until 662: 80 percent of the

spendable weekly wage earnings of the deceased at the time of
injury is exhausted. The total weekly compensation to be paid to full
actual dependents of a deceased employee shall not exceed in the
aggregate an amount equal to the maximum weekly compensation
for a temporary total disability.

Sec. 27. Minnesota Statutes 1987 Supplement, section 176.131,
subdivision 1, is amended to read: '

Subdivision 1. If an employee incurs personal injury and suffers
disability from that injury alone that is substantially greater,
because of a preexisting physical impairment, than what would have
resulted from the personal injury alone, the employer or insurer
shall pay all compensation provided by this chapter, but the em-
ployer shall be reimbursed from the special compensation fund for
all compensation paid in excess of 52 weeks of monetary benefits and
$2;000 $3,500 in medical expenses, subject to the exceptions in
paragraphs (a), (b}, and (c):

{a) If the disability caused by the subsequent injury is made
substantially greater by the employee’s registered preexisting phys-
ical impairment, there shall be apportionment of liability among all
injuries. The special compensation fund shall only reimburse for
that portion of the compensation, medical expenses, and rehabilita-
tion expenses attributed to the subsequent injury after the applica-
ble deductible has been met.

(b) If the subsequent personal injury alone results in permanent
partial disability to a scheduled member under the schedule adopted
by the commissioner pursuant to section 176.105, the special com-
pensation fund shall not reimburse permanent partial disability,
medical expenses, or rehabilitation expenses.

percent

Sec. 28. Minnesota Statutes 1986, section 176.131, subdivision 1a,
is amended to read:

Subd. la. If an employee is employed in an on-the-job training
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program pursuant to an approved rehabilitation plan under section
176.102 and the employee incurs a personal injury that aggravates
the personal injury for which the employee has been certified to
enter the on-the-job training program, the on-the-job training em-
ployer shall pay the medical expenses and compensation required by
this chapter, and shall be reimbursed from the special compensation
fund for the compensation and medical expense that is attributable
to the aggravated injury; except that, reimbursement for compensa-
tion paid shall be at the rate of 75 percent. The employer, at the time
of the personal injury for which the employee has been approved for
on-the-job training, is liable for the portion of the disability that is
attributable to that injury. '

Sec. 29. Minnesota Statutes 1986, section 176.131, subdivision 2,
is amended to read: -

. Subd. 2. If the employee’s personal injury results in disability or
 death, and if the injury, death, or disability would not have occurred
except for the preexisting physical impairment registered with the
special compensation fund, the employer shall pay all compensation
provided by this chapter, and shall be full¥ reimbursed from the
special compensation fund for the compensation, except that:

| (1) this full reimbursement shall not be made for cardiaé disease
or a condition registered pursuant to subdivision 8, clause (t) or (u)
unless the commissioner by rule provides otherwise; and

(2) reimbursement for compensation paid shall be at the rate of 75
percent. ‘

Sec. 30. Minnesota Statutes 1986, section 176.131, subdivision 3,
is amended to read: '

Subd. 3. To entitle the employer to secure reimbursement from the
special compensation fund, the following provisions must be com-
plied with: : ' '

~ (a) Provisions of section 176.181, subdivisions 1and 2.

V(b) The employee with a preexisting physical impairment must
have been registered with the commissioner prior to the employee’s
personal injury.

(¢) The injury for which the employer requests reimbursement
must have occurred within three years of the date that the employee
returned to work following the registered injury or three years after
the employee was hired by the employer, whichever is later.

Sec. 31. Minnesota Statutes 1986, section 176.131, subdivision 5,
is amended to read:



88th Day] Fripay, Apri 15, 1988 11437

Subd. 5. Registration under this section may be made by the
employee or any employer provided:

(a) registration is accompanled by satisfactory evidence of the
physical impairment;

(b} registration is in effect as long as the impairment exists,
provided that no reimbursement is made to an employer if the injury
occurred more than three years after the employee returned to work
with or was hired by that employer;

{c) upon request, a registered employee shall be furnished by the
commissioner with a registration card evidencing the registration,
and other facts as the commissioner deems advisable.

Sec. 32. Minnesota Statutes 1987 Supplement, section 176.131,
subdivision 8, is amended to read:

Subd. 8. As used in this section the following terms have the
meanings given them:

“Physical impairment” means any physical or mental condition
that i1s permanent in nature, whether congenital or due to injury,
disease or surgery and which is or is likely to be a hindrance or
obstacle to obtaining employment except that physical impairment
is limited to the following:

{a) Epilepsy,
{b) Diabetes,
(c) Hemophilia,

(d) Cardiac disease, provided that objective medical evidence
substantiates at least the minimum permanent partial disability
listed in the workers’ compensation permanent partial disability
schedule,

(e) Partial or entire absence of thumb, finger, hand,-foot, arm or
leg,

(f) Lack of sight in one or both eyes or vision in either eye not
correctable to 20/40,

(g) Residual disability from polioryelitis,
(h) Cerebral Palsy,

(1) Multiple Sclerosis,
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(j) Parkinson’s disease,

(k) Cerebral vascular accident,

(I) Chronic Osteomyelitis,

(m) Muscular Dystrophy,

(n) Thromhbophlebitis,

(o) Brain tumors,

(p) Pott’s disease,

(q) Seizures,

(r) Cancer of the bone, -

(s). Leukemia,

(t) Any other physical impairment resulting in a disability rating
of at least ten 25 percent of the whole body if the physical impair-
ment were evaluated aceording to standards used in workers’ com-

pensation proceedings, and

(n)} Any other physical impairments of a permanent nature which
the commissioner may by rule prescribe;

“Compensation” has the meaning defined in section 176.011;
“Employer” includes insurer;

“Dlsablllty” means, unless otherwise indicated, any condition
causing either temporary total, temporary partial, permanent total,
permanent partial, death, medical expense, or rehabilitation.

Sec. 33. Minnesota Statutes 1986, section 176.131, is.amended by
adding a subdivision to read:

Subd. 13. [APPLICABLE LAW.] The right to reimbursement
under this section is governed E’l the law in effect on the date of the
subsequent injury.

Sec. 34. Minnesota Statutes 1986, section 176.132, subdivision 1,
is amended to read: :

Subdivision 1. [ELIGIBLE RECIPIENTS.] (a) An employee who
has suffered personal injury prior to QOctober 1, 1983 for which
benefits are payable under section 176.101 and who has been totally
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disabled for more than 104 weeks shall be eligibie for supplementary
benefits as prescribed in this section after 104 weeks have elapsed
and for the remainder of the total disablement. Regardless of the
number of weeks of total disability, no totally disabled person is
ineligible for supplementary benefits after four years have elapsed
since the first date of the total disability, except as provided by
clause (b), provided that all periods of disability are caused by the
samme injury.

(b) An employee who has suffered personal injury after October 1,
1983, and before October 1, 1988, is eligible to receive supplemen-
tary benefits after the employee has been receiving temporary total
or permanent total benefits for 208 weeks. Regardless of the number
of weeks of total disability, no person who is receiving temporary
total compensation shall be ineligible for supplementary benefits
after four years have elapsed since the first date of the total
disability, provided that all periods of disahility are caused by the
game injury.

(¢) An employee who has suffered personal injury on or after
October 1, 1988, that caused a permanent total disability, as defined
in section 176. 101 subdivision b, is ellglble to recelve supplemen-
tary beneflts after four years have elapsed since the first date of the
total disability, provided that the employee continues to have a
permanent total glsablhty

Sec. 35. Minnesota Statutes 1986, section 176.132, subdivision 2,
is amended to read:

Subd. 2. [AMOUNT.] (a) the supplementary benefit payable under
this section shall be the difference between the amount the employee
receives on or after January 1, 1976, under section 176.101, subdi-
vision 4 er 4, plus the amount of any disability benefits bemg paid
by any government disability benefit program if those benefits are
occasioned by the same injury or 1njur1es giving rise to paxment
under section 176.101, subdivision 4 any old age or survivor’s
benefits, and 65 percent of the statepjig average weekly wage as
computed annually.

{b) In the event an eligible recipient is currently receiving no
compensation or is receiving a reduced level of compensation be-
cause of a credit being applied as the result of a third party liability
or damages, the employer or insurer shall compute the offset credit
as if the individual were entitled to the actual benefit or 65 percent
of the statewide average weekly wage as computed annually, which-
ever is greater. If this results in the use of-a higher credit than
otherwise would have been applied and the employer or insurer
becomes liable for compensation benefits which would otherwise not
have been paid, the additional benefits resulting shall be handled
according to this section.
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(c) In the event an eligible recipient is receiving no compensation
or is receiving a reduced level of compensation because of a valid
agreement in settlement of a claim, no supplementary benefit shall
be payable under this section. Attorney’s fees shall be allowed in
gettlements of claims for supplementary benefits in accordance with
this chapter.

{d) In the event an eligible recipient is receiving no compensation
or is receiving a reduced level of compensation because of prior
limitations in the maximum amount payable for permanent total
disability er beeause of reductions resulting from the simultanecous
reeceipt of old age or disability benefits, the supplementary benefit
shall be payable for the difference between the actual amount of
compensation currently being paid and 65 percent of the statewide

. average weekly wage as computed annually. '

(e} In the event that an eligible recipient is receiving simulta-
neous benefits from any government disability program, the amount
of supplementary benefits pavable under this section shall be
reduced by five percent. If the individual does not receive the
maximum benefits for which the individual is eligible under other
governmental disability programs due to the provisions of United
States Code, title 42, section 424a{d), this reduction shall not apply.

Sec. 36. Minnesota Statutes 1987 Supplement, section 176.135,
subdivision 3, is amended to read:

Subd. 3. [LIMITATION OF LIABILITY.] (a) The pecuniary liabil-
ity of the employer for the treatment, articles and supplies required
by this section shall be limited to the charges therefor as prevail in
the same community for similar treatment, articles and supplies:
furnished to injured persons of a like standard of living when the
same are paid for by the injured persons. On this basis the commis-
sioner or compensation judge may determine the reasonable value of
all such services and supplies and the liability of the employer is
limited to the amount so determined.

(b) For any treatment provided after December 31, 1988, an
employer is not liable for the cost of any ongoing therapy treatment
after fo?_r months aftelgl_tlﬁrst treatment, unless a treatment plan
1s specifically approved in advance by the commissioner as reason-
able and necessary. This approval m_EXXE be waived by the parties.
Therapy freatments during the first four months of treatment must
still be reasonable and necessary. The commissioner may adopt

dn

emergency rules to establish standards for reasonable and necessary
therapy treatments.

Sec. 37. Minnesota Statutes 1986, section 176.136, subdivision 1,
is amended to read: o I

Subdivision 1. [SCHEDULE.] The commissioner shall by rule
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establigsh procedures for determining whether or not the charge for a
health service is excessive. In order to accomplish this purpose, the
commissioner shall consult with insurers, associations and organi-
zations representing the medical and other providers of treatment
services and other appropriate groups. The procedures established
by the commissioner shall limit the charges allowable for medical,
chiropractic, podiatric, surgical, hospital and other health care
provider treatment or services, as defined and compensable under
section 176,135, to the 75th percentile of usual and customary fees
or charges based upon billings for each class of health care provider
during all of the calendar year preceding the year in which the
determination is made of the amount to be paid the health care
provider for the billing, except that the medical fee rules promul-
gated on October 1, 1988, and based upon 1987 medical cost data,
shall remain in effect until S September 30, 1990; except “that the
commissioner may modify prov151ons of the medical fee rules other
than the amount of the fees by rule before that date. The commis-
sioner shall by rule expand the fee schedule to incilude as many
relevani medical procedures as 5 possible, The procedures established
by the commissioner for determining whether or not the charge for
a health -service is excessive shall be structured to encourage
providers to develop and deliver services for rehabilitation of injured
workers. The procedures shall incorporate the provisions of sections
144,701, 144.702, and 144.703 to the extent that the commissioner
finds that these provisions effectively accomplish the intent of this
section or are otherwise necessary to insure that quality hospital
care is available to injured employees.

Sec. 38. Minnesota Statutes 1986, section 176,136, is amended by
adding a subdivision to read:

Subd. 1a. [HOSPITAL CHARGES.]| The commissioner shall adopt
rules that reasonably limit inpatient and outpatient hospital
charges. Hospital charges may be limiied under subdivision 1 or by
any other prudent, cost-effective method, or under both subdivision
1 and this subdivision.

Sec. 39. Minnesota Statutes 1986, section 176.136, is amended by
adding a subdivigion to read:

Subd. 1b. [CHARGES FOR INDEPENDENT MEDICAL EXAM-
INATIONS.] The commissioner shall adopt emergency rules that
reasonably limit amounts which may be charged for, or in connec-
tion with, independent, adverse, or neutral medical examinations
requested by any party, including the amount that may be charged
for depomtlons witness fees or other expenses. The scheduled
amouni for the examination ilself may noi exceed the scheduled
amount for complex consultations by treating physicians, although
additional reasonable charges may be permltted to reflect additional
duties or activities. An insurer or employer may not pay fees above
the amount in the schedule. The emergency rules shall vemain in
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effect until permanent rules are adopted. The commissioner shall
adopt permanent rules, to be effective after September 30, 1990, or
as soon thereafter as possﬂ?l_e regulating these fees.

Sec. 40. Minnesota Statutes 1986, section 176.136, subdivision 5,
is amended to read:

Subd. 5. [PERMANENT RULES.] Whete permanent rules have
beer adopted to implement this seetion; The commissioner shall
annually give notice in the State Register of the 75th percentile to
meet the requirements of subdivision 1. The notice shall be in lieu of
the requirements of chapter 14 if the 75th percentile for the serviee
data meets the requirements of paragraphs (a) to ¢e) @

(a) The data base 1nc1udes at least three different providers of the
service. :

(b) The data base contains at least 20 billings for the service.

(c) The standard deviation as a percentage of the mean of billings
for the service is 50 percent or less:

() The meens of the Blue Cross and Blue Shield data base and of
the department of human services data base for the service are
within 20 pereent of each ether The value of the 75th percentile is
not greater than or equal to three times the valu ue of the 25th

Qercentﬂe

te} The data is taken from the data base of Blue Cross and Blue
Shield or the department of human serviees.

(d) If the ecommissioner identifies a problem with the data base
such that the average fee does not logically reflect the usual and
customary “charge, then, \ ‘upon consultation with the medical ser-
vices review board, the commissioner may eliminate the category
from the rules or adJust the rate to correct the inconsistency or error.

See. 41. Minnesota Statutes 1987 Supplement, section 176.155,
subdivision 1, is amended to read: .

Subdivision 1. [EMPLOYER'S PHYSICIAN.] The injured em-
ployee must submit to examination by the employer’s physician, if
requested by the employer, and at reasonable times thereafter upon
the employer’s request. The examination must be scheduled at a
location within' 150 miles of the employee’s residence unless the
employer can show cause to the department to order an examination
at a location further fromthe petitioner’s residence. The employee is
entitled upon request to have a personal physician present at any
such examination. Each party shall defray the cost of that party’s
physician. Any report or written staternent made by the employer’s
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physician as a result of an examination of the employee, regardless
of whether the examination preceded the injury or was made
subsequent to the injury, shall be made available, upon request and
without charge, to the injured employee or representative of the
employee. The employer shall pay reasonable travel expenses in-
curred by the employee in attending the examination including
mileage, parking, and, if necessary, lodging and meals. The em-

- ployer shall also pay the employee for any lost wages resulting from
attendance at the examination. A self-insured employer or insurer
who is served with a claim petition pursuant to section 176.271,
subdivision 1, or 176.291, shall schedule any necessary examina-
tions of the employee, if an examination by the emplover’s physician
or health care provider is necessary to evaluate benefits claimed.
The examination shall be completed and the repert of the examina-
tion shall be served on the employee and filed with the commissioner
within 120 days of service of the claim petition.

No evidence relating to the examination or report shall be received
or considered by the commissioner, a compensation judge, or the
court of appeals in determining any issues unless the report has
been served and filed as required by this section, unless a written
extension has been granted by the commissioner or compensation
judge. The commissioner or a compensation judge shall extend the
time for completing the adverse examination and filing the report
upon good cause shown. The extension must not be for the purpose
of delay and the insurer must make a good faith effort to comply with
this subdivision. Good cause shall include but is not limited to:

(1) that the extension is necessary because of the limited number
of physicians or health care providers available with expertise in the
particular injury or disease, or that the extension is necessary due to
the complexity of the medical issues, or '

(2) that the extension is necessary to gather addition information
which was not included on the petition as required by section
176.291.

Sec. 42. Minnesota Statutes 1986, section 1776.7179, is amended to
read: ’

. 176.179 [PAYMENTS OF COMPENSATION RECEIVED IN.
GOOD FAITH.]

Notwithstanding section 176.521, subdivision 3, or any other
provision of this chapter to the contrary, except as provided in this
section, no lump sum or weekly payment, or settlement, which is

“voluntarily paid to an injured employee or the survivors of a
deceased employee in apparent or seeming accordance with the
provisions of this chapter by an employer or insurer, or is paid
pursuant to an order of the workers’ compensation division, a
compengation judge, or court of appeals relative to a claim by an
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injured employee or the employee’s survivers, and received in good
faith by the employee or the employee’s survivors shall be refunded
to the paying employer or insurer in the event that it is subsequently
determined that the payment was made under.a mistake in fact or
law by the employer or insurer. When the payments have been made
. to a person who 1is entitled to receive further payments of compen-
sation for the same injury, the mistaken compensation may be taken
" as a full credit against future lump sum benefit entitlement and as
a partial credit against future weekly benefits. The credit applied
against further payments of temporary total disability, temporary
partial disability, permanent total disability, retraining benefits,

death benefits, or weekly paymenis of econemie recovery or npair-
ment permanent partial compensation shall not exceed 20 percent of
the amount that would otherwise be payable

A credit may not be apphed agamst medlcal expenses due or
payable '

Sec. 43. Minnesota Statutes 1987 Supplement gection 176 194 ,
_ subd1v151on 5, is amended to read:

Subd 5. [RULES] The commissioner may, by rules adopted in
accordance with chapter 14, specify additional unfair, misleading,
deceptive, or fraudulent practlces or conduct Whlch are subject to the
penalties under th1s section. = - .

Sec. 44. Minnesota Statutes 1987 Supplement sectlon 176.194, is
amended by adding a subd1v151on to read: :

Subd. 6. [UNFAIR BUSINESS PRACTICES] (a) An insurer,
se[f—msurer or other entity referred to in subdivision I, causing or
permlttlng mth such frequency to indicate a general business
practice any unfair, deceptive, or fraudulent act concerning any
claim or complaint of an insured or claimant in including, but not
Limited to, those practices enumerated under section 72A.20, subdi-
vision 12, may be ordered by the commissioner to cease and desist
from such practice immediately and. may be be assessed a civil penalty

of $2,000 for each offense

(b} Any person who violates a cease and desist order of the
commissioner under this section after it has become final, shall
forfeit and pay to the special compensation fund a sum of $10,000 for
each violation. In addition, the commissioner - of commerce may
revoke or suspend the entity’s license to write insurance or admin-
ister or adjust claims, or authority to: o self-insure in this state in
accord_" ance with the procedures in section 176.195.

(c) These penalties are in addltlon to any other penaltles that m
“bein imposed under chapter 176, or chapters 60 to 80. An order of t e
Eal

commissioner under this sectmn shall become_ﬁnal as prov1ded b
section 72A.24. -
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Sec. 45. Minnesota Statutes 1987 Supplement, section 176.221,
subdivision 1, is amended to read:

Subdivision 1. [COMMENCEMENT OF PAYMENT.] Within 14
days of notice to or knowledge by the employer of an injury
compensable under this chapter the payment of temporary total
compensation shall commence. Within 14 days of notice to or
knowledge by an employer of a new period of temporary total
disability which is caused by an old injury compensable under this
chapter, the payment of temporary total compensation shall com-
mence; provided that the employer or insurer may file for an
extension with the commissioner within this 14-day period, in which
case the compensation need not commence within the 14-day period
but shall commence no later than 30 days from the date of the notice
to or knowledge by the employer of the new period of disability.
Commencement of payment by an employer. or insurer dees not
waive any rights to any defense the employer has on any claim or
incident either with respect to the compensability of the claim under
this chapter or the amount of the compensation due. Where there
are multiple employers, the first employer shall pay, unless it is
shown that the injury has arisen out of employment with the second
or subsequent employer. Liability for compensation under this
chapter may be denied by the employer or insurer by giving the
employee written notice of the denial of liability. If liability is denied
for an injury which is required to be reported to the commissioner
under section 176.231, subdivision 1, the demal of liability must be
filed with the commissioner within 14 days after notice to or
knowledge by the employer of an injury which is alleged to be
compensable under this chapter. If the employer or insurer has
commenced payment of compensation under this subdivision but
determines within 30 60 days of notice to or knowledge by the
employer of the injury that the disability is not a result of a personal
injury, payment of compensation may be terminated upon the filing
of a notice of denial of liability within 30 60 days of notice or
knowledge. After the 30-day 60-day period, payment may be termi-
nated only by the filing of a notice as provided under section
176.239. Upon the termination, payments made may be recovered by
the employer if the commissioner or compensation judge finds that
the employee’s clatm of work related disability was not made in good
faith. A notice of denial of liability must state in detail specific
reasons explaining why the claimed injury or occupational disease
was determined not to be within the scope and course of employment
and shall include the name and telephone number of the person
making this determination.

Sec. 46. Minnesota Statutes 1986, section 176.221, subdivision 6a,
is amended to read:

Subd. 6a. IMEDICAL, REHABILITATION; ECONOMIC RECOV-
ERY, AND IMPAIRMENT PERMANENT PARTIAL COMPENSA-
TION.] The penalties provided by this section apply in cases where
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payment for treatment under section 176.135, or rehahlitation
expenses under section 176.102, subdivisions 9 and 11, ecoromie -
reecovery compensation o ympairment permanent partial compen-
sation are not made in a timely manner as required by law or by rule
adopted by the commissioner. -

Sec. 47. Minnesota Statutes 1987 Supplement, section 176.238, is
amended by adding a subdivision to read:

Subd. la. {(NOTICE OF REEMPLOYMENT] An employer or
insurer must notify the employee within 30 days of the notice of
maximum medical improvement whether the employer will offer
the employee a job with the preinjury employer. A copy of the notice
must be ﬁ%ea with the department. The commissﬁﬁ?x may 1mpose a
penalty of up to $200 for any failure to provide or file the notices as
required by this subdivision.

Sec: 48. Minnesota Statutes 1986, section 176.421, subdivision 6,
is amended to read: - - ,

Subd. 6. [POWERS OF WORKERS' COMPENSATION COURT
OF APPEALS ON APPEAL.] On an appeal taken under this
section, the workers’ compensation court of appeals’ review is
limited to the issues raised by the parties in the notice of appeal or
by a cross-appeal. In these cases, on those issues raised by the
appeal, the workers’ compensation court of appeals may:

(1) grant an oral argument based on the record before the
compensation judge;

(2) examine the record; )

(3) substitute for the findings of fact made by the compensation
judge findings based on the total evidence;

(4) sustain, reverse, make or modify an award or disallowance of
compensation or other order based on the facts, findings, and law;
and, : :

- {5) summarily affirm without opinion the decision of the commis-
sioner or compensation judge; and '

(6) remand or make other appropriate order.

Sec. 49. Minnesota Statutes 1986, section 176.645, subdivision 2,
is amended to read:

Subd. 2. [TIME OF FIRST ADJUSTMENT.] For injuries occurring
on or after October 1, 1981, the initial adjustment made pursuant to
subdivision 1 shall be deferred until the first anniversary of the date
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of the injury. For injuries occurring on or after October 1, 1988, the
initial adjustment under subdivision 1 shall be deferred until the
third anntversary of the date of injury.

Sec. 50, Minnesota Statutes 1986, section 176.66, subdivision 11,
is amended to read:

Subd. 11. [AMOUNT OF COMPENSATION.] The compensation
for an occupational disease is 66%3 80 percent of the employee’s
spendable weekly wage earnings on the date of injury subject to a
maximum compensation equal to the maximum compensation in
effect on the date of last exposure. The employee shall be eligible for
supplementary benefits notwithstanding the provisions of section
176.132, after four years have elapsed since the date of last signifi-
cant exposure to the hazard of the occupational disease if that
employee’s weekly compensation rate is less than the current
supplementary benefit rate.

Sec. 51, Minnesota Statutes 1986, section 176.83, is amended by
adding a subdivision to read:

Subd. 16. [EMERGENCY RULES; EFFECTIVE DATES.] Not-
withstanding sections 14.29 to 14.36, emergency rules authorized b
sections 15 and 39, may be adopted beyond the 180-day eriag
referred to in section 14.29 and, once adopted, shall remain in effect
until September 30, 1990 and shall continue until permanent rules
are adopted under those sections. The commissioner shall begin the
rulemaking process for permanent rules so that permanent rules
may be adopted before October 1, 1990, or as soon thereafter as

possible. T o

Sec. 52. Minnesota Statutes 1986, section 176.84, subdivision 1, is
amended to read:

Subdivision 1. [SPECIFICITY REQUIRED.] Notices of diseen-
tinwanee intention to discontinue and denials of liability shall be
sufficiently specific to convey clearly, without further inquiry, the
basis upon which the party issuing the notice or statement is acting.
Notwithstanding section 176.275, if the commissioner or compensa-
tion judge determines that a notice or statement is not sufficiently
specific to meet the standard under this section, the notice or
statement may be rejected as unacceptable and the party issuing it
shall be informed of this. The rejected notice or statement may be
amended to meet the requirement of this section or a new cne may
be filed. If rejected, the notice or statement will not be considered
filed, unless the defect is cured within ten days.

Sec. 53. Minnesota Statutes 1986, section 176A.03, is amended by
adding a subdivision to read:
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Subd. 3. [COVERAGE OUTSIDE STATE.] Policies issued by the
fund pursuant to this chapter may also provide workers’ compensa-
tion coverage required under the laws of states other than Minne-
sota, including coverages commonly known as “all states coverage.”
The fund may appl go? and obtain any licensure required in any

other state in order to issue such coverage.

Sec. 54. Minnesota Statutes 1986, section 176A.03, is amended by
adding a subdivision to read:

Subd. 4. [INSURANCE OF LOW-RISK EMPLOYERS.]} The fund
shall make all efforts to insure employers that have been required to
insure through the assigned risk plan and have not been liable for
workers’ compensation benefits, other than medical benefits for an
injury or death occurring in the five preceding years. The funﬂ_sh_alﬁ
review the application é‘ any such employer and shall provide the
specilic detailed reasons why any such employer is not provided

insurance. The manager shall report to the Ie%i_slature before
January 1, 1990, on the efforts of the fund to insure these employers.

Sec. 55. [REPORTS TO THE LEGISLATURE; RECOMMENDA-
TIONS ON MEDICAL AND REHABILITATION ISSUES.]

Subdivision 1. [MEDICAL COSTS.] The commissioner of labor
and industry shall present a detailed report to the legislature before
January 1, 1990, concerning medical cost issues in the workers

compensation system.

Subd. 2. [NEUTRAL PHYSICIANS.] The commissioner shall
develop and evaluate a detailed proposal for establishing a system of
neutra] doctors for use In such areas as determining maximum
medical improvement and rating permanent partial disabilities.
The commissioner shall present this report to the legislature before
January 1, 1989.

Subd. 3. [QUALIFIED REHABILITATION CONSULTANTS.}

The commissioner shall develop a plan to assure neutrality and
high quality of qualified rehabilitation consultants and shall con-
siger alternative methods of selection of qualified rehabilitation
consultants for injured workers. The commissioner shall also de-
velop a detailed plan for assuring the high quality of qualified
rehabilitation consultants. In formulating this plan, the commis-
sioner shall consider methods used in other states to discipline and
otherwise regulate rehabilitation consultants. The commissioner
shall report to the legislature by January 1, 1989, regarding these

plans :

Sec. 56. [HEARINGS AT THE OFFICE OF ADMINISTRATIVE
HEARINGS; REPORT OF THE CHIEF ADMINISTRATIVE LAW
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JUDGE.] The chief administrative law judge shall consider methods
to reduce the formality and length of hearings in workers’ compen-
safion cases at the office of administrative hearings, with a goal of
complefing 50 percent of the hearings in [ess than two hours, 75
p]ercent in less than four hours and nearly all of the cases in less
t

an one day. Before January 1, 1989, the chief judge shall report to
the legislature on the efforts to meet these goals, including any
recommendations for legislation needed to achieve these goals.

Sec. 57. [REPEALER.]

Minnesota Statutes 1986, sections 176.011, subdivision 26;
176.021, subdivision 3a; 176.101, subdivisions 1, 2, 3a, 3b, 3¢, 3d, 3e,
3f, 3g, Sil, 31, 3], 3K, 31, 3m, 3n, 30, 3p, 39, 3r, 38, 3t, 3u; and 176,111,

subdivision 8a, are repealed.

Delete the title and insert:

“A bill for an act relating to workers’ compensation; regulating
workers’ compensation insurance; regulating medical and rehabili-
tation services; limiting attorney fees; regulating benefits; appropri-
ating money; mandating studies and recommendations; amending
Minnesota Statutes 1986, sections 621.07; 621.21; 79.01, subdivision
1; 79.074, by adding subdivisions; 176.011, subdivision 18, and by
adding a subdivision; 176.021, subdivisions 3 and 3b; 176.061,
subdivision 10; 176.081, subdivisions 1, 3, and 7; 176.101, subdivi-
sions 4 and 5; 176.102, subdivision 11; 176.105, subdivision 1;
176.111, subdivisions 6, 7, 8, 12, 14, and 20; 176.131, subdivisions
1a, 2, 3, 5, and by adding a subdivision; 176.132, subdivisions 1 and
2; 176.136, subdivisions 1, 5, and by adding subdivisions; 176.179;
176.221, subdivision 6a; 176.421, subdivision 6; 176.645, subdivi-
sion 2; 176.66, subdivision 11; 176.83, by adding a subdivision;
176.84, subdivision 1; and 176A.03, by adding subdivisions; Minne-
sota Statutes 1987 Supplement, sections 621,02, subdivision 1;
176.081, subdivision 2; 176.102, subdivisions 2, 4, and 6; 176.111,
subdivision 15; 176.131, subdivisions 1 and 8; 176.135, subdivision
3; 176.155, subdivision 1; 176.194, subdivision 5, and by adding a
subdivision; 176.221, subdivision 1; 176.238, by adding a subdivi-
sion; proposing coding for new law in Minnesota Statutes, chapters
62L; 79; and 176; repealing Minnesota Statutes 1986, sections 79.50;
79.61; 79.52; 79.53; 79.54; 79.55; 79.56; 79.57; 79.58; 79.59; 79.60,
79.61; 79.62; 176.011, subdivision 26; 176.021, subdivision 3a;
176.101, subdivisions 1, 2, 3a, 3b, 3¢, 3d, 3e, 3f, 3g, 3h, 3i, 3j, 3k, 31,
3m, 3n, 30, 3p, 3q, 3r, 3s, 3t, 3u; and 176.111, subdivision 8a.”
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A roll call was requested and properly seconded.

JOURNAL oOF THE HoUSE

TALL OF THE HOUSE

[88th Day

On the motion of Begich and on the demand of 10 members, a call
of the House was ordered. The following members anawered to their’

names:

Anderson, G,
Anderson, R.

Battaglia
Bauerly
Beard
Begich
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D,
Carlson, L.
Carruthers
Clark
Clausnitzer
Cooper
Dauner
Dawkins
BeBlieck
empse:
]Z)eR.'f:ady
Dille
Dorn

Forsythe
Frederick
Frerichs
Gruenes
Gutknecht
Hartle
Haukoos
Heap
Hugoson
Jacobs
Jaros
Jefferson
Johnson, A.
Johnson, R. -

_ Johnson, V.-
Kahn

Kalis
Kelly
Kelso

Knickerbocker
Krueger
Larsen

Lasley

McEachern
MecKasy
MecLaughlin

- MecPherson

Milbert
Miller
Minne
Morrison
Munger
Murphy
Nelson, C.
Nelson, K,
Neuenschwander
(¥Connor
Ogren
Olsen, S.
Olson, E.
Olson, K. -
Omann
Onnen
Orenstein

Osthoff
Otis
(Ozment
Pappas
Pauly .
Pelowski
Peterson
Poppenhagen
Quinn
Quist
Redalen
Reding
Rest
Richter
Riveness
Rodosovich
Rose
Rukavina
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal

Shaver

Simoneau
Skoglund
Solberg
Sparhy
Stanius
Steensma
Sviggum
Swenson
Thiede
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Welle
Wenzel
Winter
Spk: Vanasek

Wynia moved that further proceedings of the roll call be dispensed
with and that the Sergeant at Arms be instructed to bring in the .
absentees. The motion prevailed and it was so ordered.

The guestion recurred on the Krueger amendment and the roll

was called.

Wyma moved that those not votlng be excused from voting. The
motion prevailed.

There were 35 yeas and 98 nays as follows:

Those who voted in the affirmative were:

Bauerly
Bishop
Cooper
Dauner
DeBlieck
Dorn
Jensen

Kalis
Kelso
Kludt
Knuth
Kostohryz
Krueger
Lasley

Lieder
Long

- Nelson, C,

Nelson, D.
Nelson, K.
Ogren

Orenstein

Pelowski
Peterson
Reding
Rest
Riveness
Rodosovich
Segal

Those who voted in the negative were:

Sparby
Tunheim
Vellenga
Wa ﬁenius

‘Winter
Spk. Vanasek
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Anderson, G- Forsythe Kinkel Omann Seaberg
Anderson, R. Frederick Knickerbocker ~ Onnen Simoneau
Battaglia Frerichs Larsen Osthoff Skoglund
Beard Greenfield Marsh Otis Solberg
Begich Gruenes McDonald Ozment Stanius
Bennett Gutknecht McEachern Pappas Steensma
Bertram Hartle McKasy Pauly Sviggum
Blatz Haukoos McLaughlin Poppenhagen Swenson
Boo Heap McPherson Price Thiede
Brown Himle Milbert Quinn Tjornhom
Burger Hugoson Miller Quist Tompking
Carlson, D. Jacobs Minne Redalen _ Trimble
Carlsen, L. Jaros Morrison Rice Uphus
Carruthers Jefferson Munger Richter Valento
Clark Jennings Murphy Rose Voss
Clausnitzer Johnson, A. Neuenschwander Rukavina Waltman
Dawkins Johnson, R. O’Connor Sarna Wenzel
Dempsey Johnson, V. Olsen, S. Schafer Wynia
DeRaad Kahn - Olson, E. Scheid

Dille Kelly Olson, K. Schreiber

The motion did not prevail and the amendment was not adopted.

Heap moved to amend S. F. No. 2235, as foliows:

Page 1, after line 7, insert:

“ARTICLE 17

Page 2, after line 32, insert:
“ARTICLE 2

WORKERS COMPENSATION SYSTEM CHANGES

Section 1, Minnesota Statutes 1986, section 176.011, subdivision
11a, is amended to read: '

Subd. 11a. [FAMILY FARM.] “Family farm” means any farm
operation which (1) pays or is obligated to pay less than $8,000
$20,000 in cash wages, exclusive of machine hire, to farm laborers
for services rendered during the preceding calendar year, and (2) has
gotal liability and medical payment coverage equal to $250,000 and

5,000, respectively, under a farm liability insurance policy. For
purposes of this subdivision, farm laborer does nof include any
spouse, parent or child, regardless of age, of a farmer employed by
the farmer, or any executive officer of a family farm corporation as
defined in section 500.24, subdivision 2, or any spouse, parent or -
child, regardless of age, of such an officer employed by that family
farm corporation, or other farmers in the same community or
members of their families exchanging work with the employer
Notwithstanding any law to the contrary, a farm laborer shall not be
considered as an independent contractor for the purposes of this
chapter; provided that a commercial baler or commercial thresher
shall be considered an independent contractor.
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Sec. 2. Minnesota Statutes 1986 section 176.011, subdivision 18,
is amended to read:

Subd. 18. [WEEKLY WAGE.] “Weekly wage” is arrived at by
multiplying the daily wage by the number of days and fractional
days normally worked in the business of the employer for the
employment involved. If the employee normally works less than five
days per week or works an irregular number of days per week, the
number of days normally worked shall be computed by dividing the
total number of days in which the employee actually performed any
of thé duties of employment in the last 26 weeks by the number of
weeks in which the employee actually performed such duties, pro-
vided that the weekly wage for part time employment during a
period of seasonal or temporary layoff shall be computed on the
number of days and fractional days normally worked in the business
of the employer for the employment involved. If, at the time of the
injury, the employee was regularly employed by two or more employ-
ers, the employee’s days of work for all such employments shall be
included in the computation of weekly wage. Occasional overtime is-
not to be considered in computing the weekly wage, but.if overtime
is regular or frequent throughout the year it shall be taken into
congideration. The maximum weekly compensat_ion' payable to an
employee, or to the employee’s dependents in the event of death,
shall not exceed 66 24 80 percent of the product of the daily wage
times the number of days normally worked employee’s after-tax
weekly wage, provided that the compensation payable for permanent
partia% disability under section 176.101, subdivision 3, and for
permanent total disability under section 176.101, subdivision 4, or
death under section 176.111, shall not be computed on less than the
number of hours normally worked in the employment or industry in
which the injury was sustained, sub]ect also to such’ max1mums as
are specifically otherwise pr0v1ded

Sec. 3. Minnesota Statutes 1986, section 176.011, is amended by
adding a subdivision to read:

Subd. 18a. [AFTER TAX WEEKLY WAGE.] After-tax weekly

wage means ang the weekl wage reduced by the amounts required to be
withheld by the Federal Insurance Co Et%lbutlons Act, United States
Code, Tltle 16, sections 3101 to 3126, but w1th0ut regard to the
yearly maximum, and by state and federal income lax Taws using as
the number oﬁmances the number of exemptions that the
employee is entitled to under federal Iaw for the mplogee and the
employee’s dependents.

Sec. 4. Minnesota Statutes 1986, section 176.021, subdivision 3, is
amended to read:

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAY-
MENT.] All employers shall commence payment of compensation at
the time and in the manner prescribed by this chapter without the
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necessity of any agreement or any order of the division. Except for
medical, burial, and other nonperiodic benefits, payments shall be
made as nearly as possible at the intervals when the wage was
pavable, provided, however, that payments for permanent partial
disability shall be governed by section 176384 13. If doubt exists as
to the eventual permanent partial disability, payment for the
eceonemie reeovery compensation or tmpmrment compensation;
whichever is due; pursuant to section 176-101; shall be then made
when due for the minimum permanent partial disability ascertain-
able, and further payment shall be made upon any later ascertain-
ment of greater permanent partial disability. Prior to or at the time
of commencement of the payment of eeconomie recovery compensa-
tion or -l-H-I-H-p surm or periedic payment of i

permanent partial disability compensation, the employee and em-
ployer shall be furnished with a copy of the medical report upon
which the payment is based and all other medical reports.which the -
insurer has that indicate a permanent partial disability rating,
together with a statement by the insurer as to whether the tendered
payment is for minimum permanent partial disability or final and
eventual disability. After receipt of all reports available to the
insurer that indicate a permanent partial disability rating, the
employee shall make available or permit the insurer to obtain any
medical report that the emplovee has or has knowledge of that
contains a permanent partial disability rating which the insurer
does not already have. Economie recovery eompensation or i—H&pEH—P—
ment compensation purstant to seebion 176101 is pavable in

permanent |

medﬁet and port of the employee’'s inability to earn or
reduetion in earning eapaeity duc to injury or eecupational disense
and compensation is payable aceordingly; subjeet o seetion 176101
Eeonomnic recovery eompensation or impairment eempensation is
payableferﬁuﬂe%}eﬁallessefuseefimﬁawmeneetﬁnetwﬂ-pe%mﬁ—
nent in patare; and payment therefore shall be separate; distinet;
and in additien te payment for any other compensation; subjeet to
seckion 176-101 The right to receive temporary total, temporary
partial, or permanent total disability payments vests in the injured
employee or the employee’s dependents under this chapter or, if
none, in the employee’s legal heirs at the time the disability can be
ascertamed and the right is not abrogated by the employee’s death
prior to the making of the payment.
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The right to receive economic recovery compensation or Hnpair-
ment permanent partial compensation vests in an injured employee
or in the employee’s dependents under this chapter or, if none, in the
employee’s legal heirs at the time the disability can n be ascertalned
provided that the employee lives for at least 30 days beyond the. date
of the injury. The I‘l%ht is not abrogated by the employee’s death .

priot to the making of the payment. Upen the death of an employee.

- Impairment
#%stmghaseeemed—t—heempleyeedmspmtewaehmgm&aﬂ-
m&mmediealfmpfevemeﬂt—&ﬂdthefequwements&ndeeﬂdﬁwﬂs

Disabﬂ}tyf&tlﬂgsfe%pem&nentp&maldﬁabmtyshaﬂbeb&seé
on objective medieal

Sec. 5. Minnesota Statutes 1987 Supplement -section 176.041,
subdivision 4, is amended to read:

Subd. 4. [OUT OF-STATE- EMPLOYMENTS.] (a) Except as pro-
vided in paragraph (b), if an employee who regularly per?orms the
primary duties 0% employment outside of this state or is hired to
perform the primary duties of employment outside of this state,
receives an injury within this state in the employ of the same
employer, such injury shall be covered within the provisions of this
chapter if the employee chooses to forego any workers’ compensation
claim resulting from the injury that the employee-may have a right
to pursue in some other state, provided that the special compensa-
tion fund is not liable for payment of henefits pursuant te section
176.183 if the employer is not insured against workers’ compensa-
tion liability pursuant to this chapter and the employee is a
nonresident of Minnesota on the date of the personal injury.

. (b) An employee who hag been hired outside of this state, or

regularly performs the primary duties of employment outside oﬁhls
state, and the employee’s employer, are exempt from the provisions
of this chapter while the employee is temporarily within this state
performing work Tor the employer provided the employer has
furnished workers’ compensation insurance coverage under the
workers’ compensation law or other similar law of another state
which covers the employee’s éemployment while in this state. The
benefits under the workers” compensation law or similar law of the

other state, or other remedies under that state’s law, are the
exclusive remedy against the employer for a _I_X injury, whether
resulting in death or not, received by the employee while working
for that employer within “this state. A certificate from the commis.
sioner of labor and industry or other similar official of another state
certifying that the employer is insured in that state and has

provided extraterritorial coverage insuring its employees while
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working within this state is prima facie evidence that the employer
carries workers compensation insurance on those employees. '

Sec. 6. Minnesota Statutes 1988, section 176.061, subdivision 10,
is amended to read:

Subd. 10. [INDEMNITY.] Notwithstanding the provisions of chap-
ter 658 or any other law to the contrary, an employer has a right of
indemnity for any compensation paid or payable pursuant to this
chapter, including temporary total compensation, temporary partial
compensation, permanent partial disability, economte recovery com-

: medical compensation, reha-
bilitation, death and permanent total compensation.

Sec. 7. Minnesota Statutes 1986, section 176.081, subdivision 1, is
amended to read:

Subdivision 1. (a) A fee for legal services of 25 percent of the first
$4,000 of compensation awarded to the employee and 20 percent of
the next $27.500 of compensation awarded to the employee is
permissible and does not require approval by the commissioner,
compensation judge, or any other party except as provided in elause
paragraph (b). If the employer or the insurer or the defendant is
given written notice of claims for legal services or disbursements,
the claim shall be a lien against the amount paid or payable as
compensation. In no case shall fees be calculated on the basis of any
undisputed portion of compensation awards. Allowable fees under
this chapter shall be based solely upon genuinely disputed portions
of claims, including disputes related to the payment of rehabilita-
tion benefits or to other aspects of a rehabilitation plan. Fees for
administrative conferences under seetien 176:242; 1762421
176243, or 176:244 sections 176.106 and 176.239 shall be deter-
mined on an hourly basis, according to the criteria in subdivision 5.

(b) An attorney who is claiming legal fees under this seetion for
representing an employee i ina workers’ compensation matter shall
file a statement of atterneys attornez fees with the commissioner,
compensation judge before whom the matter was heard, or workers’
compensation court of appeals on cases before the court. A copy of
the signed retainer agreement shall also be filed. The employee and
insurer shall receive a copy of the statement. The statement shall be
on a form prescribed by the commissioner and shall clearly and
conspicuously state that the employee or insurer has ten calendar
days to object to the attorney fees requested. If no objection is timely
made by the employee or insurer, the amount requested shall be
conclusively presumed reasonable providing the amount does not
exceed the limitation in subdivision 1. The commissioner, compen-
sation judge, or court of appeals shall issue an order granting the
fees and the amount requested shall be awarded to the party
requesting the fee. If a timely objection is filed, or the fee is
determined on an hourly basis, the commissioner, compensation
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judge, or court of appeals shall review the matter and make a
determination based on the criteria in subdivision 5. If no timely
objection is made by an employer or insurer, reimbursement under
subdivision 7 shall be made if the statement of fees requested this
reimbursement.

(c) .An attorney representing employers or insurers shall file a -
statement of attorney fees or wages with the commissioner, com-
pensation judge before whom the matter was heard, or workers’
compensation court of appeals on cases before the court. The
statement of attorney fees or wages must contain the followin
information: the average hourly wage or the value of hours worke§
on that case If the attorney is an employee of the employer or
Insurer, the number of hours worked on that case, and the average
hourly rate or amount charged an employer or insurer for that case
if the attorney is not an employee of the employer or insurer.

(d) Employers and insurers may not pay attorney fees or wages for
legal services of more Than $6,500 per case unless the additional fees
or wages are approved under subdivision 2.

- Sec. 8. Minnesota Statutes 1987 Supplement, section 176.081,
subdivision 2, is amended to read: '

Subd. 2. An application for attorney fees in excess of the amount
authorized in subdivision 1 shall be made to the commissioner,
compensation judge, or district judge, before whom the matter was
heard. An appeal of a decision by the commissioner, a compensation
Jjudge, or district court judge on additional fees may be made to the
workers’ compensation court of appeals. The application shall set
forth the fee requested and, the number of hours spent on the case,
the basis for the request, and whether or not a hearing is requested.
The application, with affidavit of service upon the employee attor-
ney’s client, shall be filed by the attorney requesting the fee. If a
hearing is requested by an interested party, a hearing shall be set
with notice of the hearing served upon known interested parties. In
all cases the employee shall be served with notice of hearing.

Sec. 9. Minnesota Statutes 1986, section 176.081, éubdivision 3,1is
amended to read: : ‘

- Subd. 3. An employee whe A party that is dissatisfied with its
attorney fees, may file an application for review by the workers’
compensation court of appeals. Such application shall state the basis
for.the need of review and whether or not a hearing is requested. A
copy of such application shall be served upon the party’s attorney for
the empleyee by the court administrator and if a hearing is re-
quested by either party, the matter shall be set for hearing. The
notice of hearing shall be served upon known interested parties. Fhe
attorney for the employee shall be served with a netice of the
kearing. The workers’ compensation court of appeals shall have the
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authority to raise the question of the issue of the attorney fees at any
time upon its own motion and shall have continuing jurisdiction over
attorney fees.

Sec. 10. Minnesota Statutes 1986, Sectlon 176.101, subdivision 1,
is amended to read:

Subdivision 1. [TEMPORARY TOTAL DISABILITY.] (a) For an

injury producing temporary total disability, the compensation is
6634 80 percent of the after-tax weekly wage at the time of injury.

B provided that d&H—H—g the year commenecing on Qetebef 1 19799,
&ﬁde&ehyea%thefe&ftekeemmeﬂe}ﬂgeﬂgeteber-l— (b) The maxi-
mum weekly compensation payable is 105 percent of the statewide
average weekly wage for the period ending December 31, of the
preceding year.

2} (¢c) The minimum weekly compensation benefits for temporary
total disability shall be not less than 56 20 percent of the statewide
average weekly wage or the injured employee’s actual after-tax
weekly wage, whichever is less. In ne case shall a weekly benefit be

(d) Subjeet to subdivisiens 3a to 3u This compensation shall be
paid during the period of disability, payment to be made at the
intervals when the wage was payable, as nearly as may be, and shall
cease whenever any one of the following occurs:

(1) the disability ends;

(2) the employee returns to work;

(3) the employee retires by withdrawing from the labor market;

(4) the employee refuses an offer of work that is consistent with a
plan of rehabilitation filed with the commissioner, which meets the
requirements of section 176.102, subdivision 1, or, if no plan has
been filed, that the employee can do in the employees physical
condition; or

(5) 90 days have passed after the employee has reached maximum
medical improvement, except as provided in section 176.102, subdi-
vision 11, paragraph (h).

{e) For purposes of paragraph (d), clause (5), the 90-day period
after maximum medical improvement commences on the earlier of:

(1) the date that the employee receives a written medical report
indicating that the employee has reached maximum medical im-

provement; or
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(2) the date that the employer or insurer serves the report on the
employee and the employee’s legal representative and files a copy
w1t% the division.

(f) Once compensation has ceased under paragraph (d), (d), clauses (1),
(2}, and (3), it may be recommenced at a later date 1f the employee
returns to work, the employee is laid off due to economic conditions
or is meﬂlcally unable to continue at the job, and the layoff or
inabilily to continue occurs prior to 90 days after the employee
reaches maximnum medical 1mpr0vement Compensatlon recom-
menced under this paragraph is subjeet to cessation under para-
graph (d). Recommenced compensation may not be paid beyond 90
days after the employee reaches maximum medical improvement,
except as provided under section 176 102, subdivision 11, paragraph

(b).

{g) Once compensation has ceased under paragraph (d), clauses {4)
and (5), 1t may not be recommenced at a later date except as
provided under section 176.102, subdivision 11, paragraph (b).

Sec. 11. Minnesota Statutes 1986, section 176.101, is amended by
adding a subd1v1smn to read

Subd. la. [EXTENDED DISABILITY COMPENSATION.] (a) If
an employee, who has a permanent partial disability, is not working
because of the personal injury afler payment of permanent pariial
disability benefits is complete, the employee shall be eligible for
extended disability . compensatlon If an employee received any
permanent partial compensation in a lump sum, payment will be
considered complete after expiration of the period that the employee
would have received permanent partial compensation had it been
paid periodically. . ,

(b) Extended disability compensation is pald at the rate for

temporary total compensation, escalated under section 176.645, for
the number of weeks equal to 246 multiplied by the e mplozee
percentage rating of permanent parfial dlsa51[1ty, determined ac-

cording to the rules adopted by the commissioner pursuant to
section 176.105, subdivision 4. The total extended compensatlon for
any injury may not exceed this product.

(c) Extended disability compensation shall cease if the employee is
no longer disabled, returns to work, refuses a job offer described in
subdivision 1, paragraph ), clause (4), or retires from the Iabor -
market.

{d) An employee is not ehglble for extended disability compensa-
tion if, at any time before the employee would have become eligible:
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(1) the emglogee refuses a job offer, as described in subdivision 1,
paragraph (d), clause (4}; or

(2) the employee returns to work and terminates employment,
unless the employee was medically unable to continue work or was
terminated without just cause.

(e) An employee is eligible for extended compensation at any time
after payment of permanent partial benefits is complete so long as
the employee meets the qualifications of this section and has not
been paid the maximum number of weeks under paragraph (b) for
that injury; provided that, extended compensation may not be paid
beyond 350 weeks after the date of injury.

Sec. 12. Minnesota Statutes 1986, section 176.101, subdivision 2,
is amended to read:

Subd. 2. [TEMPORARY PARTIAL DISABILITY.] (a) In all cases
of temporary partial disability the compensation shall be 6634
pereent of the difforerice between the weelkly wage of the
at the time of injury and the wege the employvee is able to earn in the
emplevee’s partially disabled esndition- paid as follows:

(1) for the first 26 weeks that the employee returns to work, the
compensation shall be 80 percent of the difference between the
after-tax weekly wage of the employee at the time of injury and the
after-tax weekly wage the employee is earning in the employee’s
partially disabled condition;

(2) for the second 26 weeks that the employee returns to work, the
. compensation shall be 60 percent of the difference between the

after-tax weekly wage of the employee at the time of injury and the
after-tax weekly wage the employee is earning in the employee’s
partially disabled condition; and

(3) for the third 26 weeks that the employee returns to work, the
compensation shall be 40 percent of the difference between the
after-tax weekly wage of the employee at the time of injury and the
after-tax weekly wage the employee is earning in the employee’s
partially disabled condition.

{b) This compensation shall be paid during the period of disability
except as provided in this section, payment to be made at the
intervals when the wage was payable, as nearly as may be, and
subject to a4 maximum compensation equal to 105 percent of the
statewide average weekly wage.

. {c) Temporary partial compensation may be paid only while the
employee 1s working and earning less than the employee’s weekly
wage at the time of the injury. Except as provided in section




11460 ' JOURNAL oF THE HouUsE o [88th Day

176.102, subdivision 11, paragraph (b), temporary partial compen-
sation may not be paid ai ter j;_Ee employee has returned to work for
78 weeks or after 350 weeks after the date of injury, whichever
oceurs first.

Sec. 13. Minnesota Statutes 1986, section 176.101, is amended by
adding a subdivision to read:

Subd. 3. [PERMANENT PARTIAL DISABILITY.} (a) Compensa-
tion for permanent partial disability is as provided in this subdivi-
_ sion, For permanent partial disability up to the percent of the whole

body shown in the followin sahedule,_ﬁ)g amount of compensation
is equal to the proportion that the loss of function of the disabled

part bears to the whole body multiplied by the amount aligned with
that percent in the following schedule: - _

Percent of Disability : Amount
0-95 - § 75,000
26-30 80,000
31-35 85,000
36-40 90,000
41-45 95,000
46-50 100,000
51-55 120,000
56-60 140,000
61-65 160,000
66-70 180,000
71-75 - 200,000
76-80 240,000
81-85 280,000
86-90 320,000
91-95 360,000
96-100 400,000

An employee may not receive compensation for more than a 100
percent disability of the whole body, even if the employee sustains
disability to two or more body parts.

(b) Permanent partial disability is payable upon cessation of
temporary total disability under subdivision 1. If the employvee is
not working, the compensation is payable in installments at the
same intervalg and 1n the same amount as the initial temporary

~ total disability rate. If the employee returns to work, the remaining

compensation is payable 1n a lump sum 30 days after the employee
returned to work provided the employment has not been substan-
tially interrupted by the injury Tor any part of the 30 days and the
employee is still employed at the job at the end of the period.
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Sec. 14. Minnesota Statutes 1986, section 176.101, subdivision 4,
is amended to read:

Subd. 4. [PERMANENT TOTAL DISABILITY.] For permanent
total disability, as defined in subdivision 5, the compensation shall
be 6635 80 percent of the daily after-tax weekly wage at the time of
the injury, subject to a maximum weekly compensation equal to the
maximum weekly compensation for a temporary total disability and
a minimum weekly compensation equal to the minimum weekly
corpensation for a temporary total disability. This compensation
shall be paid during the permanent total disability of the injured
employee but after a total of $25,000 of weekly compensation has
been paid, the amount of the weekly compensation benefits being
paid by the employer shall be reduced by the amount of any
disability benefits being paid by any government disability benefit
program if the disability benefits are occasioned by the same injury
or injuries which give rise to payments under this subdivision. This
reduction shall also apply to any old age and survivor insurance
benefits. Payments shall be made at the intervals when the wage
was payable, as nearly as may be. In case an employee who is
permanently and totally disabled becomes an inmate of a public
institution, no compensation shall be payable during the period of
confinement in the institution, unless there is wholly dependent on
the employee for support some person named in section 176.111,
subdivision 1, 2 or 3, in which case the compensation provided for in
section 176.111, during the period of confinement, shall be paid for
the benefit of the dependent person during dependency. The depen-
dency of this person shall be determined as though the employee
were deceased.

Sec. 15. Minnesota Statutes 1986, section 176.101, subdivision 5,
is amended to read:

Subd. 5. [TOTAL DISABHLIFY: DEFINITION. | (a) For purposes of
subdivision 4, permanent {otal disability means only:

(1) the total and permanent loss of the sight of both eyes, the Joss
of both arms at the shoulder, the loss of both legs so close to the hips
that no effective artificial members can be used, complete and
permanent paralysis, total and permanent loss of mental faculties;;
or ’

(2) any other injury which totally and permanently incapacitates
the employee from working at an occupation which brings the
employee an income eonstitutes total disability.

(b) For purposes of paragraph (a), clause (2), totally and perma-
nently incapacitated means that the employee’s physical disability,
in combination with the employee’s age, education and traiming, and
experience, causes the employee to be unable to secure anything
more than sporadic employment resulting in an insubstantial
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income. Local labor market conditions may not be considered in
making the total and permanent incapacitation determination.

Sec. 16. Minnesota Statutes 1986, sectmn 176.102, subdivision 1,
is amended to read

Subdivision 1. [SCOPE 1{a) This section only applies to vocational
rehabilitation of injured employees and their spouses as provided
under subdivision la. Physical rehabilitation of injured employees
is considered treatment subject to section 176.135.

(b) Rehabilitation is intended to restore the injured employee—' '
and veeational rehabilitation; s0 the employee may

return to a job related to the employee’s former employment or to a
job in another work area which produces an economic status as close
as possible to that the employee would have enjoyed without disabil-
ity. Rehabilitation to a job with a higher economic status than would
have occurred without disability is permitted if it can be demon-
strated that this rehabilitation is necessary to increase the likeli-
hood of reemployment. Economic status is to be measured not only
by opportumty for immediate income but also by opportunity for
future income.

Sec. 17. Minnesota Statutes 1987 Supplement section 176.102,
subdivision 2, is amended to read:

Subd. 2. [ADMINISTRATORS.] The commissioner shall hire a
director of rehabilitation services in the classified service: The
commissioner shall monitor and supervise rehabilitation services,
including, but not limited to, making determinations regarding the
selection and delivery of rehabilitation services and the criteria used
to approve qualiﬁed rehabilitation consultants and rehabilitation
vendors. The commissioner may also make determinations regard-
ing fees for rehabilitation services and shall by rule, subject to
chapter 14, establish a fee schedule or otherwise limit foes charged
by quahﬁed rehabilitafion consultants and vendors. The commis-
sioner may hire qualified personnel to assist in the commissioner’s
duties under this section and may delegate the dutles and perfor-
mance. :

Sec. 18. Minnesota Statutes 1987 Supplement, section 176.102,
subdivision 3, is amended to read:

Subd. 3. [REVIEW PANEL.] There is created a rehabilitation
review panel composed of the commissioner or a designee, who shall
" serve as an ex officio member and twe members one member each
from representing employers, insurers, rehabilitetion: and medi-
cine, one member representing ehﬁepvaetefs-ﬁﬂd four two members
each representing labor and rehabilitation vendors, and six mem-
bers who are qualified rehabilitation consultants. The members
shall be appointed by the commissioner and shall serve four-year




88th Day] Fripay, ArriL 15, 1988 11463

terms which may be renewed. Compensation for members shall be
governed by section 15.0575. The panel shall select a chair. The
panel shall review and make a determination with respect to
appeals from orders of the commissioner regarding certification
approval of qualified rehabilitation consultants and vendors. The
hearings are de novo and initiated by the panel under the contested
case procedures of chapter 14, and are appealable to the workers’
compensation court of appeals in the manner provided by section
176.421.

Sec. 19. Minnesota Statutes 1987 Supplement, section 176,102,
subdivision 3a, is amended to read:

Subd. 3a. [DISCIPLINARY ACTIONS,] The panel has authority
to discipline qualified rehabilitation consultants and vendors and
may impose a penalty of up to $1,000 per violation, and may suspend
or revoke certification. Complaints against registered qualified
rehabilitation consultants and vendors shall be made to the com-
missioner who shall investigate all complaints. If the investigation
indicates a violation of this chapter or rules adopted under this
chapter, the commissioner may initiate a contested case proceeding
under the provisions of chapter 14. In these cases, the rehabilitation
review panel shall make the final decision following receipt of the
report of an administrative law judge. The decision of the panel is
appealable to the workers’ compensation court of appeals in the
manner provided by section 176.421. The panel shall continuously
study rehabilitation services and delivery, develop and recommend
rehabilitation rules to the commissioner, and assist the commis-
sioner in accomplishing public education.

The commissioner may appoint alternates for one-year terms to
gserve as a member when a member is unavailable. The number of
alternates shall not exceed one labor member, one employer or
insurer member, and one member representing medicine; ehiropeae-
tie; or rehabilitation vendors, and one membeér representing quali-
fied rehabilitation consultants

Sec. 20. Minnesota Statutes 1987 Supplement, section 176.102,
subdivision 4, is amended to read:

Subd. 4. [REHABILITATION PLAN; DEVELOPMENT] (a) A=

dﬁj%ﬁﬁeftheeﬁapieyeehas%éayséles%weﬁkt—lﬁ&eé&etethe
personal injury exeep%&s&bhepmseprw«iedm%hﬁs&bdaﬁswﬁ—
%efeaﬂempleyee ineurred an injury to the baclk; the eonsul-
tation shall be made within five days after the employee has 30 days
of lest work time due to the injury: The lost work time in either ease
may be intermittent lost work time. i an emplover or insurer has
Meﬂ}nfemanenataﬁy%mepmtebheﬁmespee}ﬁedmthﬁ
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subdivision that the employee will be unable to return to the job the
emplovee held at the Hime of the injury rehabilitation consultation
shallbepmwéed&mmed&&te%y&ﬁerreee&ptefth}sm&maﬂen—

Eor parpeses of this seetion “lost work time” means only these -
days during whieh the employee would actually be working but for
the injury- In the ease of the construetion industey; mining industey;
efether}nd&st—wwhemthehea%saﬁdd&ysefwe%kareaﬁeetedby
seasenal conditions; “lost werk time” shall be computed by using the
normal schedule worked when empleyees are working full time: A
rehabilitation consultation must be provided by the employer to an
injured employee upon request of t the employee, the employer, or the
commissioner. If a rehabilitalion consultation is requested, the

" employer shall provide a qualified rehabilitation consultant; except
that, if the injured employece objects to the employer’s selectlon the
employee may select a qualified rehabilifation consultant of the
employee’s-own choosing within 30 days following the first in-person
contact between the employee and the original qualified rehabilita-
tion consultant. IT the consultation indicates that rehabilitation
services are approprlate pursuant to subdivision 1, the employer
shall provide such services. IT the consultation indicafes that reha-
bilitation services are not appropriate pursuant to subdivision 1, the
employer shall notify the employee of this determination within
seven days after the consultation.

(b) In order to assist the commissioner in deterrmnmg whether or
not to r I'quuest  rehabilitation consultation for an injured employee,
an employer must notify the commissioner whenever the employee’s .
temporary total disability will likely exceed 13 weeks. The notifi-
cation must be made within 90 days from the date of the injury or
when the likelihood of at least a 13-week disability can be defer-
mined, whichever is earlier, and r must include a current physician’s

report.
N
(c) The qualified rehabilitation consultant appeinted by the em-

or insurer shall disclose in writing at the first meeting or

written communication with the employee any ownership interest or

affiliation between the firm which employs the qualified rehabilita-

tion consultant and the employer, insurer, adjusting or servicing

_ company, including the nature and extent of the affiliation or

interest. The consultant shall also disclose to all parties any affili-

ation, business referral or other arrangement between the consult-

ant or the firm employing the consultant and any other party to the
case, inelading or to any attorneys, doctors, or chlropractors

Ift—heempleyeeebjeetsﬁet-heemﬁleye%sseleeﬂeﬂef&q&ahﬁed
rehabilitation eonsuliant; the employee shall neotify the employer
and the eommissioner i writing of the abjection: The netifieation
shell include the name, address; and tolephone number of the
q&&hﬁedmh&bﬂé%aﬁeaeen&u&&nﬂbeh&seﬁby%heempleyeetepm-
.wdewhabﬂ&t&t—mneensal%&ﬁeﬁ—
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(d) After the initial provision or selection of a qualified rehabili-
tation consultant as provided under paragraph (a), the employee
may eheese request a different qualified reha%iiitation consultant a8
follows: ,

{2) onee after the 60-day period referred to in elause (1); and

3 subsequent requests which shall be determined granted or
" denied by the commissioner or compensation judge accor%’ ng to the
best interests of the parties, : B

(e) The employee and employer shall enter inte a program if one is

ibed in develop a rehabilitation plan within 30 days of the

rehabilitation consultation if the qualified rehabilitation consultant

determines that rehabilitation is appropriate. A copy of the plan,

including a target date for return to work, shall be submitted to the
commissioner within 15 days after the plan has been developed.

b} (D) If the employer does not provide rehabilitation consultation,
or the.employee does not select a qualified rehabilitation consultant,
as required by this seetion provided under paragraph (a), the
commissioner or compensation judge shall notify the employer that
if the employer fails to appeint provide, or the employee fails to
select, whichever is applicable, a qualified rehabilitation consultant

. or ether persons as permitted by elause {(a) within 15 days to conduct
a rehabilitation consultation, the commissioner or compensation

- judge shall appoint a qualified rehabilitation consultant to provide
the consultation at the expense of the employer unless the commis-
sioner or compensation judge determines the consultation is not
required. g '

£e) (g) In developing a rehabilitation plan consideration shall be
given to the employee’s qualifications, including but not limited to
age, education, previous work history, interest, transferable skills,
and present and future labor market conditions. '

{d) (h) The commissioner or compensation judge may waive
rehabilitation services under this section if the commissioner or
compensation judge is satisfied that the employee will return to
work in the near future or that rehabilitation servieces will not be
useful in returning an employee to work.

See. 21. Minnesota Statutes 1987 Supplement, section 176.102,
subdivision 6, is amended to read:

Subd. 6. [PLAN, ELIGIBILITY FOR REHABILITATION, AP-
PROVAL AND APPEAL.] The commissioner or a cqmpensation
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judge shall determine eligibility for rehabilitation services and shall
review, approve, modify, or reject rehabilitation plans developed
under subdivision 4. The commissioner or a compensatmn Judge
shall also make determinations regarding rehabilitation issues not
necessarily part of a plan including, but not limited to, determina-
tions regarding whether an employee is eligible for further rehabil-
itation and the benefits under subdivisions 9 and 11 to which an
employee is entitled. A plan that is not completed within six months
or that will cost more than $3,000 must be specifically approved by
the commissioner. This approyal may not be Wa1ved waived by the parties.

Sec 22. Minnesota Statutes 1986 sectlon 176 102 subd1v1s1on 7,
" is amended tO read:

Subd. 7. [PLAN IMPLEMENTATION REPORTS] (a) Upon re-
quest by the commissioner, insurer, employer or employee, medical
and rehabilitation reports shall be made by the provider of the
medical and rehabilitation service to the commissioner, 1nsurer
employer or employee. .

(b) If a rehabilitation plan has not already been filed suant to
subdivision 4, an employer shall report to the commissioner after 90 .
days from the date og tlYle injury, but before 120 days therefrom, as

~ to what rehabilitation consu tation and services, if any, have been

prowded to the: injured employee or why rehahlhtatlon consultation .
-and services have not been provﬂéd '

Sec. 23 Mlnnesota Statutes 1986, sectlon 176 102, sublelsmn 11 :
is amended to read

Subd 11. [RETRAINING COMPENSATION] (a) Retraining is
limited to 156 weeks. An employee who has been approved for
- retraining may petition the eemmissiener for additional compensa- . -
tion not to exceed 25 percent of the compensation otherwise payable.”
-If the commissioner or compensation judge determines that this.

additional compensation is warranted due to unusual or unique - :

circumstances of the employee’s retraining plan, the commissioner
or compensation judge may award additional compensation in an

amount the ecmmissioner determines is appropriate; not to exceed '

the employee’s request. This additional eompensation shall cease at
any time the commissioner or compensation judge determmes the
spec1al c1rcumstances aré no longer present

(b) Puisuant to section 176.101, subdivisions 1 and 2, temporar
total disability or temporary partlal disabilily shall be 1 paﬂ gurm

a retraining plan that has been specifically approved under this
section and for up fo 90 days after the end of the plan; except that,
payment during the 90-day period is subject to cessation in accor-
. dance with section 176. 101 subdivision 1, paragraph (d), clauses (1)

to (4). Compensatmn paid under this paragrap Inust cease If the
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employee terminates partlclpatlon in the approved retraining plan
without good cause.

Sec. 24, Minnesota Statutes 1986, section 176.105, subdivision 1,
is amended to read:

Subdivision 1. (a) The commissioner of labor and industry shall by
rule establish a schedule of degrees of disability resulting from
different kinds of injuries. The commissioner, in consultation with
the medical services review board, shall annually review these rules
to determine whether any injuries omitted from the schedule should
'be compensable and, E_X& amend the rules accordingly. -

(b) Disability ratings for permanent partial disability must be
based on objective medical evidence.

Sec. 25 Minnesota Statutes 1986, section 176 111, subdivision 6,
is amended to read

Subd. 6. [SPOUSE, NO DEPENDENT CHILD.] If the deceased
employee leaves a dependent surviving spouse and nio dependent
child, there shall be paid to the spouse weekly workers’ compensa-
tion benefits at 50 80 percent of the after-tax weekly wage at the
time of the injury for a period of ten years, including adjustments as

provided in section 176.645.

Sec. 26. Minnesota Statutes 1986, section 176.111, subdivision 7,
18 amended to read:

Subd. 7. [SPOUSE, ONE DEPENDENT CHILD.] If the deceased
employee leaves a surviving spouse and one dependent child, there
shall be paid to the surviving spouse for the benefit of the spouse and
child 60 80 percent of the daily after-tax weekly wage at the time of
- the injury of the deceased until the child is no Ionger a dependent as
defined in subdivision 1. A+ that time there shall be paid te the
dependent surviving spouse weekly benefits at a rate which is 1635
pereent less then t:he last weekly workers’ eompensation benefit
& depeﬂdeﬂ%- for a per-leel of ten yealcs— including adj&stmeﬂts as
provided in seetion 176,645

Sec. 27. Minnesota Statutes 1986, section 176,111, subdivision 8,
is amended to read:

Subd. 8. [SPOUSE, TWO DEPENDENT CHILDREN.] If the
deceased employee leaves a surviving spouse and two dependent
children, there shall be paid to the surviving spouse for the benefit
of the spouse and children 66% 80 percent of the datly afler-tax
weekly wage at the time of the injury of the deceased until the Tast
dependent child is no longer dependent. At that time the depende&t
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,s&wmngspeaseshaﬂbepa&dweeﬂybeaeﬁtaata#&tewh&ehis%
depeﬂdeﬂt-fef&peﬁedefteﬂyeafs—&djustedﬂeeefdiﬂgteseeﬁeﬂ

Sec. 28. Minnesota Statubes 1986, section 176.111, subd1v1s1on 12,

_ is amended to read

Subd. 12, [ORPHANS.] If the deceased employee leaves a depen-
dent orphan, there shall be- paid 55 80 percent of the after-tax
weekly wage at the time of the injury of the deceased, for two or
more orphans there shall be pald 6625 80 percent of the Wages
- after-tax weekly wage.

Sec. 29. Minnesota Statutes 1986 section 176.111, SllblelSIOI'l 14,
is amended to read:

Subd. 14. [PARENTS.] If the deceased employee leave no surviv-
ing spouse or child entitled to any payment under this chapter, but
leaves both parents wholly dependent on deceased, there shall be
paid to such parents jointly 45 80 percent of the after-tax weekly
‘wage al the time of the injury of the deceased. In case of the death
of either of the wholly dependent parents the survivor shall receive
35 80 percent of the after-tax weekly wage thereafter. If the deceased
employee leave one parent wholly dependent on the deceased, there -
> shall be paid to such parent 35 80 percent of the after-tax weekly
wage at the time of the injury of the deceased employee. The
compensation payments under this section shall not exceed the
actual contributions made by the deceased employee to the support
of the employee’s parents for a reasonable time immediately prior to
the injury whlch caused the death of the deceased employee.

Sec. 30. Minnesota Statutes 1987 Supplement,. SeCthn 176.111,
subdivision 15, is amended to read: -

Subd.- 15. [REMOTE DEPENDENTS.]-If the deceased employee -
leaves no surviving spouse or child or parent entitled to any payment
under this chapter, but leaves a grandparent, grandchild, brother,
sister, mother-in-law, or father-in-law wholly dependent on the
employee for support, there shall be paid to such dependent, if but
one, 30 40 percent of the alter-tax weekly wage at the time of injury
of the deceased, or if more than one, 35 45 percent of the after-tax
weekly wage at the tiine of the injury of the deceased, d1v1ded among
- them share and share alike.

Sec. 31. Minnesota Statutes 1986 section 176.111, subd1v1smn 20,
is amended to read:

Subd 20. [ACTUAL DEPENDENTS COMPENSATION] Actual
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dependents are entitled to take compensation in the order named in
subdivision 3 during dependency until 663 80 percent of the
after-tax weekly wage of the deceased at the time of injury is

exhausted. The total weekly compensation to be paid to full actual
dependents of a deceased employee shall not exceed in the aggregate
an amount equal to the maximum weekly compensatlon for a
temporary total disability.

Sec. 32. Minnesota Statutes 1987 Supplement, section 176.111,
subdivision 21, is amended to read:

Subd. 21. [DEATH, BENEFITS; COORDINATION WITH GOV-
ERNMENTAL SURVIVOR BENEFITS.] The following provision
shall apply to any dependent entitled to receive weekly compensa-
tion benefits under this section as the result of the death of an
employee, and who is also receiving or entitled to receive benefits.
under any government survivor program:

The combined total of weekly government survivor benefits and
workers’ compensation death benefits provided under this section
shall not exceed 100 percent of the after-tax weekly wage being
earned by the deceased employee at the time of the injury causing
death; provided, however, that no state workers’ compensation death
benefit shall be paid for any week in which the survivor benefits paid
under the federal program, by themselves; exceed 100 percent of
such weekly wage provided, however, the workers’ compensation
benefits payable to a dependent surviving spouse shall not be
reduced on account of any governmental survivor benefits payable to
decedent’s children if the support of the children is not the respon-
sibility of the dependent surviving spouse

For the purposes of this subd1v151011 “dependent” means dependent
surviving spouse together with all dependent children and any other
dependents. For the purposes of this subdivision, mother’s or father’s
insurance benefits received pursuant to United States Code, title 42,
section 402(g), are henefits under a government survivor program.

Sec. 33. Minnesota Statutes 1987 Supplement, section 176.131,
subdivision 1, is amended to read: .

Subdivision 1. If an employee incurs personal injury and suffers
disability from that injury alone that is substantially greater,
because of a preexisting physical impairment, than what would have
resulted from the personal injury alone, the employer or insurer
shall pay all compensation provided by this chapter, but the em-
ployer shall be reimbursed from the special compensation fund for
all compensatmn paid in excess of 52 weeks of monetary benefits and

$2.000 $3,500 in medical expenses, subject to the exceptions in

paragra phs (a), (b), and (c);

{a) If the disability caused by the subsequent injury is made
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. substantially greater by the employee’s registered preexisting phys-
ical impairment, there shall be apportionment of liability among all
injuries. The special compensation fund shall only reimburse for
that portion of the compensation, medical expenses, and rehabilita-
tion expenses attributed to the subsequent injury after the apphca-
ble deductible has been met.

(b) If the subsequent personal injury alone results in permanent
partial disability to a scheduled member under the schedule adopted
by the commissioner pursuant to section 176.105, the special com-
pensation fund shall not reimburse permanent partlal dlsablhty,
medlcal expenses, or rehablhtatmn expenses.. :

Ercent

Sec. 34. Minnesota Statutes 1986, section 176.131, subdivision 1a,
is amended to read:

Subd. 1a. If an employee is employed in an on-the-job training
program pursuant to an approved rehabilitation plan under section
176.102 and the employee incurs a personal injury that aggravates
the personal injury for which the employee has been certified to
enter the on-the-job training program, the on-the-job training em-
plover shall pay the medical expenses and compensation required by

“this chapter, and shall be reimbursed from the special compensation
fund for the compensation and medical expense that is attributable
to the dggravated injury; except that, reimbursement for compensa-
tion paid shall be at the rate of 75 percent ‘The employer, at the time

of the personal i injury for which the employee has been approved for
on-the-job training, is liable for the portion of the dlsablhty that is
attributable to that injury.

Sec. 35. Minnesota. Statutes 1986 sectlon 176.131, subd1v1smn 2,
s amended to read '

Subd. 2. If the employee’s personal injury results in disability or -
death, and if the injury, death, or disability would not have occurred
except for the preexisting physical impairment registered with-the
special compensation fund, the employer shall pay all compensation
provided-by this chapter, and shall be full¥ reimbursed from the
special compensation fund for the compensation, except that: :

" (1) this full reimbursement shall not be made for cardiac disease

or a condition registered pursuant to subdivision 8, clause (t) or (u)
. unless the commissioner by rule provides otherwise' and

percent
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Sec. 36. Minnesota Statutes 1987 Supplement, section 176.131,
subdivision 8, is amended to read:

Subd. 8. As used in this section the following terms have the
meanings given them:

“Physical impairment” means any physical or mental condition
that is permanent in nature, whether congenital or due to injury,
disease or surgery and which is or is likely to be a hindrance or
obstacle to obtaining employment except that physical impairment
is limited to the following:

(a) Epilepsy,
(b) Diabetes,
(c} Hemeophilia,

_ (d) Cardiac disease, provided that objective medical evidence
substantiates at least the minimum permanent partial disability
listed in the workers’ compensation permanent partial disability
schedule,

(e) Partial or entire absence of thumb, finger, hand, foot, arm or
leg,

{f) Lack of sight in one or both eyes or vision in either eye not
correctable to 20/40,

{g) Residual disability from poliomyelitis,
(h} Cerebral Palsy,

(1) Multiple Sclerosis,

{j) Parkinson’s diseése,

(k) Cerebral vascular accident,

(1) Chronic Osteomyelitis,

(m) Muscular Dystrophy,

(n) Thrombophlebitis,

(0} Brain tumors,

(p) Pott’s disease,
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(q) Seizures,

(r) Ca.ncer of the bone,

{s) Leukemia,

(ty Any other physical impairment resulting in a disability rating
of at least ten 25 percent of the whole body if the physical impair-
ment were evaluated according to standards used in workers’ com-

pensatmn proceedings, and

{u} Any other physical impairments of a permanent nature which
the commissioner may by rule prescribe;

“Compensation” has the meaning defined in section 176.011;
“Employer” includes insurer;
‘Disability” means, unless otherwise indicated, any condition

causing either temporary total, temporary partial, permanent total,
permanent partial, death, medical expense, or rehabilitation.

Sec. 37. Minnesota Statutes 1986, section 176 181, is amended by
adding a subdivision to read:

Subd. 13. IAPPLICABLE LAW.] The right to reimbursement
~ under this section is governed by the law in effect on t_Ee date of the
subsequent injury.

Sec. 38. Minnesota Statutes 1988, section 176.132, subd1v1smn 1,
is amended to read:

‘Subdivision 1. [ELIGIBLE RECIPIENTS.] (a) An employee whe
has suffered persensal ingury prior to Oetober 1, 19383 for which
beneﬁtsafepayableuﬂde;seetleﬁ%aﬁéwheh&sbeeﬁmmﬁy
elapsed and for the remainder of the total disablement- Regardless
of the number of weeks of total disability; no tetally disabled persen
is ineligible for supplementary benefits after four years have
elapsed sinee the first date of the total disability, exeept as provided
by clause {b); provided that al) perieds of disability are exused by the
sameww

&} An employee who has suffered personal i 1n]ury after October 1,

. 1983, and before. August 1, 1988, is eligible to receive supplemen-
tary benefits after the employee has been receiving temporary total
or permanent total benefits for 208 weeks. Regardless of the number
of weeks of total disability, no person who is receiving temporary
total compensation shall be ineligible for supplementary benefits
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after four years have elapsed since the first date of the total
dlsablhty, provided that all periods of disability are caused by the
sdme injury.

(h) An employee who has suffered personal injury after August 1,
1988, that caused a permanent total 515&5111 ty, as defined in section
176.101, subd1v1smn 5, is eligible to receive supplementary benefits
after four yea s have “elapsed since the first date of the total

disabifity, pr0v1ded that the employee continues to have a perma-
nent total disability.

Sec. 39, Minnesota Statutes 1986, section 176.132, subdivision 2,
is amended to read:

Subd. 2. [AMOUNT] (a) The supplemertary benefit payable
under this seetion shall be the differenee between the amount the

empleyee reccives on or after Janwary 1, 1074 under secetion
subéw&sieﬁlef4-aﬂd65pe¥een%efthes%a%emdeﬁ¥e¥age
wage &5 eomputed annually: The supplementary benefit

payable under this section is:

(1) the sum of the amount the emglozee receives under section
176.101, subdivision 4, plus the amount of any disability benefits
bein M government dlsablhty_Beneﬁt program if if those
benefits are occasmned by the same Injury or injuries giving rise to
payments under section 176.101, subdivision 4, plus any old age and
survivor’s insurance benefits, subtracted from

(2) 50 percent of the statewide average weekly wage, as computed
annuallz

(b} In the event an eligible recipient is currently receiving no
compensation or is receiving a reduced level of compensation be-
cause of a credit being applied as the result of a third party liability
or damages, the employer or insurer shall compute the offset credit
as if the individual were entitled to the actual benefit or 65 50
percent of the statewide average weekly wage as computed annually,
whichever is greater. If this results in the use of a higher credit than
otherwise would have been applied and the employer or insurer
becomes liable for compensation henefits which would otherwise not
have been paid, the additional benefits resulting shall be handled
according to this section.

{¢) In the event an eligible recipient is receiving no compensation
or is receiving a reduced level of compensation because of a valid
agreement in settlement of a claim, no supplementary benefit shall
be payable under this section. Attorney’s fees shall be allowed in
settlements of claims for supplementary benefits in accordance with
this chapter.



+_

11474 A JourNAL oF THE HoUSE - [88th Day

Gd}lnthewent&ﬁehglblefee}pient}sweeﬁq&gﬁeeemﬁeﬁsaﬂeﬁ

supplementary :
shaHbepayablefe*thed}ffereneebetweentheaet&a%ame&ntef

compensation earrently being paid and 65 percent of the statewide
averageweekl—ywageaseemputed&nnua&y—

te} (d) In the event that an ehglble recipient is receiving simulta-
neous benefits from any government disability program, the amount
of supplementary benefits payable under this section shall be
reduced by five percent. If the individual does not receive the
maximum benefits for which the individual is eligible under other
governmental disability programs due to the provisions of United
States Code, title 42, section 424a(d}, this reduction shall not apply.

Sec. 40, Minnesota Statutes 1986, section 176,132, subd1v1smn 3,
is amended to read: .

Subd. 3. [PAYMENT] The payment of supplementary benefits
shall be the résponsibility of the employer or insurer earrently
paying total disability benefits; or any other payer of suech benefits:
When the eligible individual is net currently reeeiving benefits
beeause the total paid has reached the maximum pfeseﬂbed by law
the employer and insurer shall; nevertheless; pay the supplemen-
tary benefite that are pfeseﬂ-beel by law, The employer or insurer
paying the supplementary benefit shall have the right of full
reimbursement from the special compensation fund for the amount
of such benefits paid.

Sec. 41. Minnesota Statutes 1986, section 176.136, subdivision 1,
"is amended to read:

Subdivision 1. [SCHEDULE!.] (a) The commissioner shall by rule
establish procedures for determining whether or not the charge for a
health service is excessive. In order to accomplish this purpose, the
commissioner shall consult with insurers, associations and organi-
zations representing the medical and other providers of treatment
services and other appropriate groups. The procedures established
by the commissioner shall must limit the charges allowable for
medical, chiropractic, podiatric, surgical, hospital and other health
care prov1der treatment or services, as defined and compensable
under section 176.135, to the 75th percentile of usual and customary
fees or charges based upon billings for each class of health care
provider during all of the calendar year preceding the year in which
the determination is made of the amount to be paid the health care
provider for the billing.

(b) The medical fee rules for providers other than hospitals, which
are e promulgated on October 1, 1987, and based upon 1986 medical
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cost data, must remain in effect until September 30, 1989; and the
medical fee rules for providers other tEan hospltals, Is, which are
promulgated on Ociober T, 1989, must be based on the 1987 medical
cost data and must remain in effect until September 30, 1990.

(c) The procedures established by the commissioner for determin-
ing whether or not the charge for a health service is excessive shall
must be structured to encourage providers to develop and dehiver
services for rehabilitation of injured workers. The procedures shall
must incorporate the provisions of sections 144.701, 144.702, and
144.703 to the extent that the commissioner finds that these
provisions effectively accomplish the intent of this section or are
otherwise necessary to insure that quality hospital.care is available
to injured employees.

Sec 42. Minnesota Statutes 1986, section 176.136, is amended by
adding a subdivision to read:

Subd. la. [CHARGES FOR INDEPENDENT MEDICAL EXAM-
INATTONS.] The commissioner shall adopt rules that reasonably
limit amounts which may be charged for, or in connection with,
independent or adverse medical examinations requested by any
party, including the amount that may be charged for deposilions,
withess fees, or other expenses. The scheduled amount for the
examination itself mdy not exceed the scheduled amount for com-
plex consultations by treating physicians, although additional rea-
sonable charges may be permitted to reflect additional duties or
activities. An Insurer or empioyer may not pay fees above the
amount in the schedule.

Sec. 43. Minnesota Statutes 1987 Supplement, section 176.221,
subdivision 1, is amended to read:

Subdivision 1. [COMMENCEMENT OF PAYMENT.] Within 14
days of notice to or knowledge by the employer of an injury
compensable under this chapter the payment of temporary total
compengation shall commenge. Within 14 days of notice to or
knowledge by an employer of a new period of temporary total
disability which i1s caused by an old injury compensable under this
chapter, the payment of temporary total compensation shall com-
mence;, provided that the employer or insurer may file for an
extension with the commissioner within this 14-day period, in which
case the compensation need not commence within the 14-day period
but shall commence no later than 30 days from the date of the notice
to or knowledge by the employer of the new period of disability.
Commencement of payment by an employer or -insurer does not
“walve any rights to any defense the employer has on any claim or
incident either with respect to the compensability of the claim under
this chapter or the amount of the compensation due. Where there
are multiple employers, the first employer shall pay, unless it is
shown that the injury has arisen out of employment with the second
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or subsequent employer. Liability for compensation under this
- chapter may be denied by the employer or insurer by giving the
employee written notice of the denial of liability. If liability is denied
for an injury which is required to be reported to the commissioner -
under section 176.231, subdivision 1, the denial of liability must be
filed with the commissioner within 14 days after notice to or
knowledge by the employer of an injury which is alleged to be
compensable under this chapter. If the employer or insurer has
commenced payment of compensation under this subdivision but
determines within 30 60 days of notice to or knowledge by the
employer of the injury that the disability is not a result of a personal
injury, payment of compensation may be terminated upon the filing
of a notice of denial of liability within 30 60 days of notice or
knowledge. After the 30-day 60-day period, payment may be termi-
nated only by the filing of a notice as provided under section
176.239. Upon the termination, payments made may be recovered by
the employer. if the commissioner or compensation judge finds that
the employee’s claim of work related disability was not made in good
faith. A notice of denial of liability must state in detail specific
reasons explaining why the claimed injury or occupational disease
was determined not to be within the scope and course of employment
~and shall include the name and telephone number of the person .
making this determination. ‘

Sec. 44 Mlnnesota Statutes 1986, sectlon 176 645, subd1v1smn 1,
- 1s amended to read:

Subdivision 1. [AMOUNT.] For injuries occurring after October 1,
1975 for which benefits are payable under section 176.101, subdivi-
sions 1, 2 and 4, and section 176.111, subdivision 5, the total benefits
due the employee or any dependents shall be adjusted in accordance
with this section. On October 1, 1981, and thereafter on the
anniversary of the date of the employee’s injury the total benefits
due shall be adjusted by multiplying the total benefits due prior to
each ‘adjustment by a fraction, the denominator of which is the
statewide average weekly wage for December 31, of the year two
yeéars previous to the adjustment and the numerator of which is the
statewide average weekly wage for December 31, of the year previ-
ous to the adjustment. For i lnjurles occurring aﬂ;er October 1, 1975,
all adjustments provided for in this section shall be 1nc1uded in
" computing any benefit due under this section. Any limitations of
amounts due for daily or weekly compensation under this chapter
shall not apply to adjustments made under this section. No adjust-
ment increase made on October 1, 1977 or thereafter under this
section shall exceed six four percent a year. In those instances where
the adjustment under the formula of this section would exceed this
maximum the increase shall be deemed to be six four percent,’

Sec. 45. Minnesota Statutes 1986 section 176.645, subdivision 2,
is amended to read:
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Subd. 2. [TIME OF FIRST ADJUSTMENT.] For injuries occurring
on or after October 1, 1981, the initial adjustment made pursuant to
subdivision 1 shall be is deferred until the first anniversary of the
date of the injury. For injuries occurring on or after August 1, 1988,
the initial adjustment under subdivision 1 is deferred until the third
anniversary of the date of injury. _

Sec. 46. Minnesota Statutes 1986, section 176.66, subdivision 11,
is amended to read: _ -

Subd. 11. [AMOUNT OF COMPENSATION.| The compensation
for an occupational disease is 66% 80 percent of the employee’s
after-tax weekly wage on the date of injury subject to a maximum
compensation equal to the maximum compensation in effect on the
date of last exposure. The employee shall be eligible for supplemen-
tary benefits notwithstanding the provisions of section 176.132,
after four years have elapsed since ‘the date of last significant
exposure to the hazard of the occupational disease if that employee’s
weekly compensation rate is less than the current supplementary
benefit rate. ' ‘ :

Sec. 47. [176.90] [AFTER-TAX CALCULATION.]

For purposes of section 176.011, subdivision 18, section 176.101,
subdivisions 1, 2, 3, and 4, section 176.111, subdivisions 6, 7, 8, 12,

14, 15, 20, and 21, and section 176.66, the commissioner shall
publish by September 1 of each year tables or formulas for deter-
mining the after-tax weekly wage to take effect the following
October 1. The tables or formulas must be based on the applicable
federal income tax and social security laws and state income tax
laws in effect on the preceding April 1. These tables or formulas are
conclusive for the purposes of converting weekly wage into after-tax
weekly wage. The commissioner may contract with the department
of revenue or any other person or organization in order to adopt the
tables or formulas. The adoption of the tables or formulas is exempt

from the administrative rulemaking provisions of chapter 14.

Sec. 48. [176.95] [ADMINISTRATIVE COSTS.]

The annual cost to the commissioner of labor and industry of
administering the workers’ compensation system under this chapter
must be charged to the state general fund. Administrative costs
include the cost of administering the workers™ compensation divi-
slon of the department of labor and industry and the workers’

compensation division -of the office of administrative hearings.

Sec. 49. [ADMINISTRATIVE COSTS CHANGE-OVER.]

For the biennium beginning July 1, 1989, 50 percent of the costs
of administering the workers’ compensation system must be charged
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% the state general fund and 50 percent to the special compensation
und. : R - \ i '

- Sec. 50. [EXISTING DISABILITY RATINGS.] .

E){isting d—isability ratings adopted under section 176.105,— subdi-
vision 1, may not be changed before June 30, 1991

Sec. 51. [AFTER-TAX CALCULATION._]

Notwithstanding section 47, the commissioner of labor and indus-
try shall pubhsh _X,Ju% 15, 1988, a table or formula for determin-
ing the after-tax weekly wage effective August 1, 1988, until
October 1, 1988, as otherwise required under that section. '

 Sec. 52. [APPROPRIATION ]

$434,800 is appropriated from the workers’ eompensation special
compensation fund to the commissioner of labor and industry to
administer the workers’ compensation system in accordance with
this article. $124,800 is for fiscal year 1988 and is available until -
- June 30, 1989. $310,000 is for I%scal year 1989. The approved
complement of the department of labor and industry is increased by
ten positions. : '

Sec. 53. [REPEALER.]

Minnesota Statutes 1986, sections 176.011, subdivision 26; and
176.101, subdivisions 3a, 3b, 3c, 3d, 3e, 3f, 3g, 3h, 3i, 3], 3k, 31, 3m,
" 3n, 3o, 3p, 3q, 3r, 3s, 3t, 3u, and 6, are repealed. .

Sec. 54. [EFFECTIVE DATE.]

Sections 5, 17, 18, 19, 24, 43,-47, 50, and 51 are effective the day
following final. enactment. Section 48 is effective July 1, 1991.
otwithstanding section 176.1321, sections 1 to 4, 6 to 16, 20 to 23, .

25 t0 41, 44 to 46, 49, and 53 are effective August 1, 1988. Section 42
is effective January I, 1989.

ARTICLE 3

" WORKERS' COMPENSATION INSURANCE

Section 1. Minnesota Statutes 1986, section 79.095, is amended to
read: e S

79.095 [APPOINTMENT OF ACTUARY.]
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The commissioner shall may employ the services of a casualty
aetuary actuaries experienced in werker’s workers’ compensation
whose duties shall include but not be limited to investigation of
complaints by insured parties relative to rates, rate classifications,
or discriminatory practices of an insurer. The salary of the an
actuary employed pursuant to this section is not subject to the
provisions of section 43A.17, subdivision 1.

Sec. 2. Minnesota Statutes 1986, section 79.55, subdivision 2, is
amended to read:

Subd. 2. [EXCESSIVENESS.] No premium is exeessive in a
eempeﬂ%wemaﬂeet—lﬂtheabsemeefaeefﬁpetm%maﬂeet-Preml—
ums are excessive if the expected underwriting profit, together with
expected income from invested reserves for the market in question,
that would accrue to an insurer would be unreasonably high in
relation to the risk undertaken by the insurer in transacting the
business. .

Sec. 3. Minnesota Statutes 1986, section 79.56, is amended by
adding a subdivision to read:

Subd. 5. [RATE REGULATION.] (a) Whenever an insurer files a
change in its existing rate level or rating plan, the commissioner
* may hold a hearing to determine if the rate level or rating plan is
excessive, inadequate, or unfairly discriminatory. The hearing must
be conducted pursuant to chapter 14. The commissioner shall give
notice of intent to hold a hearing within 90 days of the filing of the
change. It is the r I'eSPOIlS]bl]lt of the insurer to show that the rate
level or rating plan is not excessive, inadequate, or unfairly discrim-
inatory. The rate Ievel or ratmg plan 1s effeclive unless it is
determined as a result of the hearing that the rate level or rating
plan is excessive, inadequate, or unfalrly discriminatory. Upon such
a finding, the rate level or rating plan is retroactively rescinded and
any premiums collected thereunder must be refunded This subdi-
vision applies only to changes resulting from an insurer’s utilization
of either: (1) the pure premlum base rate level filed by an any data
serviee orgamzatlon plus the insurer’s loading for expenses and
profit; or (2) the insurer’s own filed rate levels and rating plan. This
subdivision does not apply to any changes resulting from assess-
ments for the assigned risk plan, reinsurance association, guarantee
fund, special compensation fund, or statutory benefit Tevel changes
to sections 176.101, subdivisions 1,2, and 4, 176.111, 176.132, and
176.645 as a result “of annual adjustments in the statewide average
weekly wage. The disapproval of a rate level or rating plan under
this subdivision must be done in the same manner as under gection
70A 11, except that the standards of section 79.55 apply.

and ] lndustry petitions the commlssmner for a hearlng pursuant to
this subdivision, the commissioner must hold a hearing if the
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commissioner of labor and industry certifies that the hearing is
necessary because a decision of the supreme court or enactment of a
statute has effected a substantial change in the basis upon which
the existing rate Ievels or rating plan was filed. The commissioner
of labor and industry must make a prima facie showing that law
change has effected a substantial change in the basis upon which
the existing rate levels or rating plan was filed.

(c) Notwithstanding paragraph (a), the commissioner may hold a
hearing if the commissioner determines that the hearing is neces-
sary because of circumstances which result 1n a substantial change
in the basis upon which the existing rate levels or rating plan was
filed. The commissioner must make a prima facie showing that the
circumstances resulted ip a substantial change in the basis upon
which the existing rate levels or rating plan was filed.

Sec. 4. [79.561] [PARTICIPATION.]

An employer, or person representing a group of ém@yers, which
will be directly affected by a change in an insurer’s existing rate
level or rating plan filed under section 3, and the commissioner of

[abor and industry, must be allowed to participate in any hearin
under that subdivision challenging the change in rate level or
rating plan as being excessive, inadequate, or unfairly discrimina-
tory. Iy

Sec. 5. Minnesota Statutes 1986, section 79.61, subdivision 1, is
amended to read: '

Subdivision 1. [REQUIRED ACTIVITY.] Any data service organi-
zation shall perform the following activities:

(a) File statistical plans, including classification definitions,
- amendments to the plans, and definitions, with the commissioner
for approval, and assign each compensation risk written by its
members to its approved classification for reporting purposes;

(b} Establish requirements for data reporting and monitoring
methods to maintain a high quality data base;

{c) Prepare and distribute a periodic report, in a form prescribed
by the commissioner, on ratemaking including, but not limited to
the following elements: . : ‘

- (1) development factors and alternative derivations;

(ii) trend factors and alternative derivations and applications;

“(ii1) pure premium relativities for the approved classification
system for which data are reported, provided that the relativities for
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insureds engaged in similar occupations and presenting substan-
tially similar risks shall, if different, differ by at least ten percent;
and -

(iv) an evaluation of the effects of changes in law on loss data.

The report shall also include explicit discussion and explanation
of methodology, alternatives examined, assumptions adopted, and
areas of judgment and reasoning supporting judgments entered into,
and the effect of various combinations of these elements on indica-
tions for modification of an overall pure premium rate level change.
The pure premium relativities and rate level indications shall not
include a loading for expenses or profit and no expense or profit data
or recommendations relating to.expense or profit shall be included
in the report or collected by a data service organization;

{d) Collect, compile, summarize, and distributé data from mem-
bers or other sources pursuant to a statistical plan approved by the
commissioner; .

(e) Prepare merit rating plan and calculate any variable factors
necessary for utilization of the plan. Such a plan may be used by any
of its members, at the option of the member provided that the
application of a .plan shall not result in rates that are unfairly
discriminatory;

{f) Provide loss data specific to an msured to the insured at a
reasenable cost;

{g) Distribute information to an insured or interested party that is
filed with the commissioner and is open to public inspection; and

(h) Assess its members for operatmg expenses on a fair and
equitable basis;

(i) Separate the incurred but not reported losses of its members;

{j) Separate paid and outstanding losses of its:memberS'

(k) Provide information mdlcatmg cases in which its members
have established a reserve in excess of $50,000;

(1) Provide information on the income on invested reserves of its

members;

(m} Provide information as to policies written at other than the
filed rates;

{n) File information based solely on Minnesota premium income of
its members concerning 1nvestment income, legal expenses, subro-
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gatlon recoveries, admlmstratlve expensesl and comm1ss1on ex-
penses, T

(o) File 1nformat10n based solely on Minnesota data concerning its
members’ reserving practices, premium income, indemnity, and
medical benefits paid; and :

(p) Provide any records of the data service organizations that are
requested by the commissioner or otherwise required by statute.

Sec. 6. [79.65] [CHAPTER APPLICABILITY TO DATA SERVICE
ORGANIZATIONS.}

Subd'ivision 1, [EXAMINATION BY COMMISSIONER.] Data
- service organizations are subject to all the provisions of this chapter.
e commissioner or an authorized representative of the commis-
sloner may visit the rating association at any reasonable time and -
examine, audit, or evaluate the rating association’s operatlons
records, “and practices. For purposes of this section, “authorized
representative of the commissioner” includes employees of the
departments of commerce or Tabor and industry or other parfies
retained by the commissioner. Examination under this section may
be done of any member of data service organizations for purposes of of
workers’ compensation Insurance regulation.

Subd. 2. [COSTS AND EXPENSES.] The commissioner may order
and the data service %@nlzatmn shall pay the costs and expenses of
%_1@1 ‘examination, audit, or evaluation conducted pursuant to sub-

. division 1, A sum sufficient to pay these costs and expenses is
appropriated from the special ¢ compensatlon fund to the commis-
sioner of commerce.

Sec. 7. Minnesota Statutes 1986, section 176A 03 1s amended by
adding a subd1v1smn to read

Subd. 3 [COVERAGE OUTSIDE STATE.] Policies issued by the the
fund pursuant to this chapter may also provide workers’ compensa-
tion coverage required under the laws of states other than ane- E
sota, including covera es commonly known as “all staies¢ overage
The fund m may a or and obtain any licensire requi requ1red in any
other state in order to issue such coverage.

Sec. 8. [MANDATED REDUCTIONS.]

(a) As a result of the workers’ compensation law changes in article
1 and the resulting savings to the costs of Minnesota’s workers’
compensation system, an insurer’s approved schedule of rates in
effect on August 1, 1988, must be reduced by 16 percent and a pphed
by the insurer to ) all pollcles issued, renewed, or outstanding on or

after that date. An insurer may not adjust’ 1ts ; Tiled rating plan to
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recoup the 16 percent mandated rate reduction under this section.
The reduction must be computed on the basis of a 16 percent

premium reduction prorated to the expiration of that policy. An
insurer shall provide written notice by September 1, 1988, to all
employers having an outstanding policy with the insurer as of
August 1, 1988, to read as follows: “As a result of the changes in the
workers” compensation insurance system enacted by the 1988 leg-
islature, you are entitled to a credit or refund te your current
premium in an amount of § ... ... which reflects a 16 percent

mandated premium reduction prorated to the expiration of your
policy.”

{b) No rate increases may be filed between April 10, 1988, and
January 1, 1989. : .

Sec. 9. [NOTICE OF INTENT TO CHALLENGE RATE LEVEL
- CHANGE.] ’ :

Notwithstanding section 3, the commissioner shall have an addi-
tional 90 days to give notice of intent to hold a hearing pursuant to
that section. This section applies only to challenges to an insurer’s
change in existing rate levels or rating plan filed between the date
the 1989 rate-making report is approved by the commissioner of
commerce and six months thereafter.

Seec. 10. [RECORDS DEPOSITED WITH THE COMMISSIONER. |

All records of data services organizations authorized by section
79.61, or its predecessors, pertaining to proceedings before the
department of commerce or its predecessors regarding rates or
classifications must be deposited with the commissioner no later
than August 1, 1988. T

Sec. 11. [CONTINGENT APPROPRIATION.]

(a) $250,000 is appropriated from the special compensation fund
to a workers’ compensation contingent account for the purposes of
this article. The appropriation in this section may only be spent with
the approval of the governor after consultation with the legislative
advisory commission under Minnesota Stalutes, section 3.30. The
appropriation in this section does not cancel but is available until

June 30, 1989. :

(b) $100,000 from the general contingent account for workers’
compensation appropriated under Laws 1987, chapter 404, section
44, 1s available for t__%e purposes of article 2. .

Sec. 12. [REPEALER.]
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Minnesota Statutes 1986 sectlons 79. 54 79, 57 and 79.58 are
repealed.

Sec. 13. [EFFECTIVE DATE]

Section 8, paragraph (b), is eﬁ’ectwe the day following final
enactment. -

" ARTICLE4

'WORKERS’ COMPENSATION COURT OF APPEALS
ABOLISHED

Sectlon 1 Mlnnesota Statutes 1986 section 176 421 subd1v151on :
1, is amended to read:

~Subdivision 1. [TIME FOR TAKING; GROUNDS.] When a peti-
tion has been heard before a compensation judge, within 30 days
after a party in interest has been served with notice of an award or.
disallowance of compensation, or other order affecting the merits of
the case, the party may appeal to the workers’ compensation court of
appeals on any of the following grounds _

(1) the order does not conform with this chapter; or
{2) the compensation judge committed an error of law; or

(3) the ﬁndlngs of fact and order Were ¢learly erroneous and
unsupported by substantial evidence in view of the entire record as
submitted; or

(4) the findings of fact and order were procured by fraud, or
coercion, or other 1mproper conduct of a party in interest,

Sec 2. Mlnnesota Statutes 1986 section 176 421, subd1v151on 6, is
amended to read:

Subd. 6. [POWERS OF WORKERS' COMPENSATION COURT
OF APPEALS ON APPEAL.] On an appeal taken under this
section, the workers’ compensation court of appeals’ review is
limited to the issues raised by the parties in the notice of appeal or
by a cross-appeal. On review, the court may not substitute its

judgment for that of the compensation judge as to the weight or .
credibility of the evidence on any finding of fact. In' these cases, on -
those issues raised by the appeal, the workers cornpensatmn court of

appeals may: -
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{1) grant an oral argument based on the record before the
compensation judge;

(2) examine the record;

(3) substitute for the Sndings of faet made by the compensation
judge findings based on the total evidenee;

{4} sustain, reverse, make or modify an award or disallowance of
compensation or other order based on the facts findings, and law;
and,

(56} (4) remand or make other appropriate order.

Sec. 3. Minnesota Statutes 1986, section 480A.06, subdivision 3, is
amended to read:

Subd. 3. [CERTIORARI REVIEW.| The court of appeals shall have
jurisdiction to issue writs of certiorari to all agencies, public
corporations and public officials, except the tax court and the
workers eempeﬁs&t}en eourt of &ppeals The court of appeals shall
have jurisdiction to review decisions of the commissioner of jobs and
training, pursuant to section 268.10.

Sec. 4. Minnesota Statutes 1986, section 480A.06, subdivision 4, is
. amended to read:

Subd. 4. [ADMINISTRATIVE REVIEW.| The court of appeals
shall have jurisdiction to review on the record: the validity of
administrative rules, as provided in sections 14.44 and 14.45; and;
the decisions of administrative agencies in contested cases, as
provided in sections 14.63 to 14.69; and workers’ compensation cases

and peace officer death benefits cases, as provided under chapters
176 and 176A.

Sec. 5. [TRANSFER OF JURISDICTION AND PERSONNEL.]

The jurisdiction of the workers’ compensation court of appeals, as
prOVIded under Minnesota Statutes, section 175A.01, subdivision 2,
is transterred to the court of appeals All contracts, books, plans
papers, records, and property of every. description of the workers’
compensation court of appeals relating to its transferred responsi-
bilities and within its Jurisdiction or control are transferred to the
court of appeals; except that, all case files are transferred to the
clerk of the appellate courts. All classified employees and staff
attorneX s of the workers’ compensation court of appeals must be
given preference in the employment of personnel required to staff
the increased caseload of the court of appeals as a result of transfer
of Jurisdiciion under this section.
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Sec. 6. [[NCREASED JUDGES.]

(a) The number of judges on the court of appeals as of January 1,
1989, shall be increased by three. The three addltlon_l Judges are
subject to senate confirmation.

(b) For purposes of establishing the number of judges on the court
of appeals pursuant to Minnesota Statutes, section 480A.01, subdi-
vision 3, the number of appeals filed in the court of appeals for the
 calendar years 1987 and 1988 shall be considered to include th three-

fourths of; the number of appeals filed in the workers' compensation
court of appeals for those two years.

Sec. 7. [INSTRUCTION TO REVISOR.]

In every instance in Minnesota Statutes in which the term
“workers compensation court of appeals” appears, the revisor of
statutes shall change that reference to the “court of appeals.”

Sec. 8. [REAPPROPRIATION 1

$386,064 is reapproprlated from the spec1al compensatlon fund, as
a result of the savings to that fund in fiscal year 1989 due to the
abolishment of the workers’ compensation court of appeals, to the
court of appeals for the purposes of this article.

Sec. 9. [REPEALER.]

Minnesota Statutes 1986, sections 175A.01; 175A.02; 175A.03;
175A.04, 175A.05; 175A.06; 175A.07, subdivisions 1, 3, and 4;

175A.08; 175A.09; and 175A.10, are repealed. Minnesota Statutes
1987 Supplement, section 176A.07, subdivision 2, is repealed.

Sec 10. [EFFECTIVE DATE.] =

' Sectlons 3 to 9 are effective January 1 1989,

ARTICLE 5

REPORTS TO THE LEGISLATURE

Section 1. [REPORT TO THE LEGISLATURE ON MEDICAL
ISSUES. 1

The commissioner of labor and industry shall present a report to
the legislature concerning medical issues in the workers' compen-
sation system. Specifically, the report must ‘include findings and
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recommendations designed to contain or reduce the cost of workers’
compensation related medical services, including methods of con-
trolling the cost of ongoing therapy treatments. The report must be
presented by Januarv 1, 1990, :

The state fund mutual insurance company shall be consulted, as
part of the medical services study, in order to assist ‘the department
in developing a proposal to collect and analyze all medical bills: The
ultimate goal of this consultation will be the development of a
flagging and monitoring system to identify cases which significantly
deviale from normal ulilization paiferns, costs and cutcomes. The
department shall make a preliminary report on the progress of the
proposal to the legislature on January 1, 1989. The %epartment
shall make a final recommendation on implementation of the

roposal at the time it makes its report to the legislature concerning
medical 1ssues in the workers’ compensation system on January 1,
1996.

Sec. 2. [REPORT TO THE LEGISLATURE ON USE OF NEU-
TRAL PHYSICIANS.]

The commissioner of labor and industry shall present a report to
* the legislature concerning workers’ compensation before January 1,
1989 which develops and evaluates a detailed proposal for estab-

determining maximum medical improvement and rating perma-
nent partial disabilities. The report must contain a bill proposal to
implement the commissioner’s recommendations.

See. 3. [REPORT TO THE LEGISLATURE ON USE OF NEU-
TRAL QUALIFIED REHABILITATION CONSULTANTS.]

To reduce cost and contention in the rehabilitation system, the
commissioner of labor and industry shall develop and evaluate a
detailed proposal to establish a system to ensure that qualified
rehabilitation consultants will not be aligned with either insurers or
claimants. The commissioner shall consider alternative methods of

selection and payment to ensure neutrality. The commissioner shall

present a report and proposal to the legislature by January 1, 1989.

Sec. 4. [REPORT TO THE LEGISLATURE ON IMPLEMENTA-
TION OF MANDATED RATE REDUCTIONS.]

The commissioner of labor and industry shall survey Minnesota
employers to determine if the mandated workers’ compensation
insurance rate reductions required under article 2, section 8, have
been implemented by insurers, both as to amount g_rrlg in a manner
that is uniform and nondiscriminatory between employers having
similar risks with respect to a pariicular oceupational classification.
The commissioner must present a report detailing ﬁndmgs and

conclusions to the legislature by February 1, 1989.
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_Bec. 5. [REPORT TO THE LEGISLATURE ON RECODIFICA-
TION OF WORKERS COMPENSATION LAW.]

The revisor of statutes shall recodify the workers’ compensation :
law, including Minnesota Statutes, chapter 176.

_ The recodification must not make any substantive changes but
shall provide a comprehensive, accurate, and complete restatement.

Each state department agency and legislative staff, including
senate counsel and house of representatives research, shall provide
assistance in the recodification as requested by the revisor of
statutes. : :

" The revisor shall report to the legislature by January 1, 1989, on
the {grogzess of the recodification. The revisor shall prepare a bill-to
implement its recommendations for recodification by January 1,
1990, - - ;

Sec. 6. [HEARINGS AT THE OFFICE OF ADMINISTRATIVE
HEARINGS; REPORT OF THE CHIEF ADMINISTRATIVE LAW
JUDGE.] B ,

The chief administrative law judge shall congider methods to
reduce the formality and IGUE_H‘L earings in workers’ compensa-
tion cases at the office of administrative hearings, with a goal of
completing 50 percent of the hearings in less than two hours, 75

ercent 1n less than four hours and nearly all of the cases in less
ti’_l

an one day, Before January 1, 1989, the chiefjudge shall report to
the legislature on the efforts to meet these goals, including any
recommendations for legislation needed to achieve these goals.

Sec. 7. [REPORT TO THE LEGISLATURE ON STATE REGULA-
TION OF WORKERS' COMPENSATION INSURANCE ] '

Legislative staff shall prepare and present a report to the legis-
lature surveying the different processes for regulation of workers’
compensation insurance rating plans under other states’ workers’
compensation insurance laws: The report must be presented to the

legislature by January 1, 1989.
Sec. 8. [APPROPRIATION.]

$100,000 is appropriated from the special compensation fund to
the commissioner of labor and industry for the purposes of sections
2,3,and 4. I S '

=

Sec. 9. [EFFECTIVE DATE.] |
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Delete the title and insert:

“A bill for an act relating to workers’ compensation; regulating
workers’ compensation benefits and administration; regulating
workerg’ compensation insurance; providing for the appointment of
actuaries; abolishing the workers’ compensation court of appeals
and transferring its jurisdiction to the court of appeals; requiring
certain reports relating to workers’ compensation; appropriating
money; amending Minnesota Statutes 1986, sections 79.095; 79.55,
subdivision 2; 79.56, by adding a subdivision; 79.61, subdivision 1;
176.011, subdivisions 11a, 18, and by adding a subdivision; 176.021,
subdivision 3; 176.061, subdivision 10; 176.081, subdivisions 1 and
3; 176.101, subdivisions 1, 2, 4, 5, and by adding subdivisions;
176.102, subdivisions 1, 7, and 11; 176.105, subdivision 1; 176.111,
subdivisions 6, 7, 8, 12, 14, and 20; 176.131, subdivisions 1a, 2, and
by adding a subdivision; 176.132, subdivisions 1, 2, and 3; 176.136,
gubdivigion 1, and by adding a subdivision; 176.421, subdivisions 1
and 6; 176.645, subdivisions 1 and 2; 176.66, subdivision 11;
176A.03, by adding a subdivision; and 480A.,06, subdivisions 3 and
4; Minnesota Statutes 1987 Supplement; sections 176.041, subdivi-
sion 4; 176.081, subdivision 2; 176.102, subdivisions 2, 3, 3a, 4, and
6; 176.111, subdivisions 15 and 21; 176.131, subdivisions 1 and 8;
176.155, subdivision 1; 176.221, subdivision 1; proposing ceding for
new law in Minnesota Statutes, chapters 79 and 176; repealing
Minnesota Statutes 1986, sections 79.54; 79.57; 79.58; 175A.01;
175A.02; 175A.03; 175A.04; 175A.05; 175A.06; 175A.07, subdivi-
stong 1, 3, and 4; 175A.08; 175A.09; 175A.10; 176.011, subdivision
26; 176.101, subdivisions 3a, 3b, 3¢, 3d, 3e, 3f, 3g, 3h, 3i, 3j, 3k, 31,
3m, 3n, 3o, 3p, 3q, 3, 3s, 3t, 3u, and 6; and Minnesota Statutes 1987
Supplement, section 175A.07, subdivision 2.7

A roll call was requested and propérly seconded.

POINT OF ORDER

Begich raised a point of order pursuant to rule 3.10 that the Heap
amendment was not in order. The Speaker ruled the point of order
not well taken and the amendment in order. .

POINT OF ORDER

Battaglia raised a point of order pursuant to section 112, para-
graphs 5 and 6 of “Mason’s Manual of Legislative Procedure”
relating to the reading of papers. The Speaker ruled the paint of
order well taken.

The question recurred on the Heap amendment and the roll was
called. There were 80 veas and 54 nays as follows:

Those who voted in the affirmative were:
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Anderson, R.
Bauerly
Bennett
Bertram
Bishop
Elatz

Boo

Brown
Burger
Carlson, D.
Clausnitzer
Cooper
Dauner
DeBlieck
Dempsey
DeRaad

Those who

Anderson, G.
Battaglia
Beard
Begich
Carlson, L:
Carruthers
“Clark
Dawkins
Greenfield
Jacobs
Jaros

JOURNAL OF THE HoOUSE

Dille Kalis Qlsen, S
Dorn Kelso QOlson, E
Forsythe Kludt Omann
Frederick Knlckerbocker . Onnen
Frerichs Knuth Ozment
(Gruenes Krueger Pauly
Gutknecht Lasley Pelowskl
Hartle Lieder Peterson
Haukoos Marsh Poppenhagen
Heap McDonald Quist’
Himle McEachern Redalen
Hugoson McKasy Richter
Jennings McPherson Rodosovich
Jensen Miller Rose
Johnson, R. Morrison Schafer
Johnson, V. Nelson, C. Schreiber -
voted in the negative were: -
Jefferson Munger Pappas
Johnson, A. Murphy Price
Kahn Nelgon, D. Quinn:
Kelly Nelson, K. " . Reding
Kinkel Neuenschwander Rest
Kostohryz O’Connor Rice
Larsen an Riveness
Long . Olson, K. Rukavina
MeLaughlin -~ Orenstein Sarna
Milbert Osthoff Scheid
Minne Otis Segal

[88th Day

Seaberg
Shaver
Sparby
Stanius
Steensma
Sviggum
Swenson
Thiede
Tjornhom
Tompkins
Tunheim
Uphus
Valento
Waltman
Welle
Winter

Simoneau
Skoglund
Solberg
Trimble

" Vellenga

Voss
Wagenius
Wenzel
Wynia

Spk. Vanasek

The motion prevailed and the amendment was adopted.

POINT OF ORDER

Osthoff raised a point of order pursuant to rule 5.8 that S. F. No.
2235, as amended, be re-referred to the Committee on Governmental
Operations. The Speaker ruled the point of order not well taken.

Anderson, G., moved to amend S. F No.

follows:

Page 2, after line 32, insert:

“Sec. 2. [REPEALER.]

2235, as amended, as

Minnesota Statutes, chapters 79 and 176, are i‘epealéd.

Sec. 3. [EFFECTIVE DATE.]

Section 2 is effective July 1,

Amend the title accordingly

A roll call was requested and properly seconded.

1989
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The question was taken on the Anderson, G., amendment and the
roll was called.

Wynia moved that-those not voting be excused from votmg The
motion prevalled

There were 7 yeas and 125 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Kalis Kludt _ Pappas
Jennings © Kinkel ‘Larsen

Those who voted in the negative were:

Anderson, R. Forsythe Lieder Osthoff Shaver
Battaglia Frederick Long Otis Simoneau
Bauerly Frerichs Marsh Qzment Skoglund
Beard Greenfield McBonald Pauly Solberg -
Begich Gruenes McEachern Pelowski - Sparby
Bennett Gutknecht McKasy Peterson Stanius
Bertram Hartle - McLaughlin Poppenhagen Steensma
Bishop Haukoos McPherson Price Sviggum
Blatz Heap Milbert Quinn Swenson
Boo : Himie Miller Quist Thiede
Brown Hugoson Minne Redalen Tjornhom
Burger Jacobs Morrison Beding .~ Tompkins
Carlson, D. Jefferson Murphy Rest Trimble
Carlson, L. Jensen Nelson, C. Rice Tunheim
Carruthers Johnson, A. Nelson, D. Richter Uphus
Clark Johnson, R, Nelson, K. Riveness Valento
Clausnitzer Johnson, V. Neuenschwander Rodescvich Vellenga
Cooper Kahn ~(’Connor Rose Voss
Dauner Kelly Ogren Rukavina Wagenius
Dawkins Kelso Olsen, S. Sarna Waltman
DeBlieck Knickerbocker  Olson, E. Schafer Welle |
Dempsey Knuth Olson, K. Scheid Wenze}
DeRaad Kostohryz Omann Schreiber Winter
Dille Krueger Onnhen Seaberg Wynia
Dorn Lasley (renstein Segal Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

3. F. No. 2235, A bill for an act relating to workers’ compensation;
regulating the location of certain medical examinations; amending
- Minnesota Statutes 1987 Supplement, section 176.155, subdivision
1. .

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 81 yeas and 53 nays as follows:

Those who voted in the affirmative were:
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Anderson, R.
Bauerly
Bennett
Bertram
Bishop
Blatz

Boo

Brown
Burger
Carlson, D.
Clausnitzer
Cooper
Dauner
DeBlieck
Dempsey
DeRaad

Those who

Anderson, G.
Battaglia
Beard
Begich
Carlson, L.
Carruthers
Clark
Dawkins
Greenfield
Jacobs
Jaros

JOURNAL OF THE HOUSE

Dille
Dorn
Forsythe
Frederick
Frerichs

- Gruenes
. ‘Gutknecht

Hartle
Haukoos
Heap
Himle
Hugoson
Jennings
Jensen
Johnson, B.
Johnson, V.

Voteci in the négative were:

Jefferson

.Johnson, A.

Kahn
Kelly
Kinkel
Kostohryz
Larsen

long
. McLaughlin

Milbert
Minne -

Kalis

Kelso

Kludt
Knickerbocker
Knuth
Krueger
Lasley

Lieder

Marsh

‘M¢éDonald

McEachern
McKasy
McPhérson
Miller
Morrison
Nelson, €.

Munger
Murphy
Nelson, D
Nelson, K.
Neuenschwander
O’Connor
Ogren
Orenstein
Osthoff
Otis
Pappas

QOlsen, S.
Olson, E.
QOlson, K.

Omann

‘Onnen

Ozment
Pauly
Pelowski
Peterson

Poppenhagen

Quist
Redalen
Richter
Rodosovich
Rose
Schafer

Price

. @uinn

Reding

‘Rest

Rice
Riveness
Rukavina
Sarna

- Scheid

Segal
Simoneau

[88th Day

Schreiber
Seaberg
Shaver
Sparby
Stanius
Steensma
Sviggum
Swenson
Thiede
Tjornhom
Tompkins
Tunheim
Uphus
Valento
Waltman.
Welle
Winter

Skoglund
Solberg
Trimble
Vellenga
Voss

- Wagenius

Wenzel
Wynia -
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

S. F. No. 2452 was reported to the House.

Kelly moved that S. F. No. 2452 be continued on Special Orders for
one day. The motion prevailed.

S. F. No. 994 was repdrted to the House.

Trimble moved that S. F. No. 994 be continued on Special Orders
for one day. The motion prevailed. :

CALL OF THE HOUSE LIFTED

Simoneau moved that the call of the House be dispensed with. The
motion prevailed and it was so ordered.

Nelson, K., was excused for the remainder of today’s session.

S. F. No. 2473 was I"éported to the House.
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SUSPENSION OF RULES

Pursuant to Article IV, Section 19, of the Constitution of the state
of Minnesota, Simoneau moved that the rule therein be suspended
and an urgeney be declared so that S. F. No. 2473 be given its third
reading and be placed upon its final passage. The motion prevailed.

Simoneau moved that the Rules of the House be so far suspended
that S. F. No. 2473 be given its third reading and be placed upon its
final passage. The motion prevailed.

S. F. No. 2473, A bill for an act relating to workers’ compensation;
regulating self-insurance; establishing a self-insurer guaranty fund;
prescribing a penalty; amending Minnesota Statutes 1986, sections
176.181, subdivision 2; 176.183, subdivision 3; Minnesota Statutes
1987 Supplement, section 176,183, subdivision 2; proposing coding
for new law as Minnesota Statutes, chapter 79B; repealing Minne-
sota Statutes 1987 Supplement sections 60A. 101 and 176.183,
subdivision 1la.

The bill was read for the third time and placed upon its final
passage.

The question waé taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

‘Those who voted in the affirmative were:

Anderson, G. . Frederick Kostohryz -Omann Seaberg
Anderson, R. Frerichs Krueger Onnen Segal -
Battaglia Greenfield Larsen ~ Orenstein Shaver
Bauerly Gruenes Lasley Osthoff Simenean
Beard Gutknecht Lieder Otis Skoglund
Begich Hartle Long Ozment Solberg
Bennett Haukoos Marsh Pappas Sparby
Bertram Hea McDonald Pauly Stanius
Blatz Himle McEachern Pelowski Steensma
Boo Hugoson McEKasy Peterson Sviggum
Brown Jacobs McLaughtin Poppenhagen Swenson
Burger Jaros MecPherson Price Thiede
Carlson, D. Jefferson Milbert - Quinn Tjornhom
Carlson, L. - Jennings Miller Quist Tompkins
Carruthers Jensen Minne Redalen Trimble
Clark Johnson, A. Morrison Reding Tunheim
Clausnitzer Johnson, R. Munger Rest Uphus
Cooper Johnson, V. Murphy Rice Valento
Dauner Kahn Nelson, C. Richter Vellenga
Dawkins - Kalis Nelson, D. Rodosovich Voss
DeBlieck Kelly Neuenschwander Rose Wagenius
Dempsey . Kelso O’Connor Rukavina Waltman
DBeRaad Kinkel Ogren Sarna Welle
Dille Kludt Olsen, S. Schafer Wenzel
Dorn Knickerbocker  Olson, E. Scheid Winter
Forsythe Enuth Olson, K. Schreiber Wynia
Spk. Vanasek

The bill was passed and its title agreed to.
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The Speaker called Simoneau to the Chair.

8. F. No..1228 was reported to the House.
Kinkel moved to amend 5. F. No. ‘1228,721‘5 follows:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1986, section 136A 02, subdivigion
1, is amended to read

Subdivision 1. The higher education coordinafing board shall
consist of eight citizen members, one from each congressional
district, to be appointed by the governor with the advice and consent
of the senate, and three two citizen members and one student
member also to be appointed by the governor with the advice and
consent of the senate to represent the state at large. The ehair of the
student advisery eounct shall serve as a nonveting member of the
board: The student member must be a full-time student enrolled in
a Minnesota post-secondary institution at the time of appointment
or within one year prior to appoiniment. The student advisory
council may recommend candidates to the governor for the student
member position. All appointees to the board sha be selected for
their knowledge of and interest in post secondary education and at
least one shall be selected specifically for knowledge of and interest
in vocational education. A woting nonstudent member of the board
must not be an employee of or receive compensation from a public or
private post-secondary institution while serving on the board. A
student member may receive compensation as a student body officer
or may be a recipient of financial aid, including work study, but
must not otherwise be employed or compensated bya post-secondary
1nst1tut1on while serving on the board."

Sec. 2, anesota Statutes 1986, section 136A.02, subd1v1s1on 1a
is amended to read:

Subd. 1a. The term of each voting board member shall be six
years, except that the student member’s term shall be two years. As
nearly as possible, one-sixth of the terms of the voting board
members shall expire each year. The compensation, removal of
voting members, and filling of vacancies among voting members on
the board shall be as prov1ded in section 15.0575, subd1v131ons 3,4,
and 5.

Sec. 3. Minnesota Statutes 1986, section 136A.02, subd1v1s1on 7, is
amended to read:
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Subd: 7. [STUDENT ADVISORY COUNCIL.] A student advisory
eouncil to the board is established. The members of the council shall
include the chair of the University of Minnesota university student
senate, the state chair of the Minnesota state university student
association, the president of the Minnesota community college
student, association, the president of the Minnesota vocational
technical student association, the president of the Minnesota asso-
ciation of private college students, and a student who is enrolled in
a private vocational school registered under this chapter, to be-
appointed by the Minnesota association of private post-secondary
schools. A member may be represented by a designee.

The advisory council shall:

. {1) bring to the attention of the board any matter that the council
believes needs the attention of the board,

{2} make recommendations to the board as the council deems
appropriate,

(3) review and comment upon proposals and other matters before
the board, B . ‘

(4) provide any reasonable assistance to the board, and

(5) select one of its members to serve as chair and as a i
member of the beard. The board shall inform- the. council of all
matters under consideration by the board and shall refer all propos-
als to the council before the board acts or sends the proposals to the
governor or the legislature. The board shall provide time for a report
from the advisory council at each meeting of the board.

The student advisory council shall report to the board quarterly
and at other times that the council considers desirable. The council
shall determine its meeting time, but the council shall also meet
with the executive director of the board within 30 days after the
director’s request for a council meeting. The student advisory
council shall meet quarterly with the higher education advisory
council and the board executive committee.

~ Sec. 4. [FIRST STUDENT MEMBER.]

overnor by July 1, 1988. This appointment shall not displace an
incumbent at-large board member, but instead shall constitute a
12th board member until a vacancy occurs in which the incumbent

does nol reapply or is net reappointed. When that vacancy occurs,
the student member shall assume that at-large position.

The first student member of the board shall be appointed by the

Sec. 5. [EFFECTIVE DATE.]
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‘ Delete the t1t1e and 1nsert

“A bill for an actrelating to educatien app'diht"ing'a voting student '
member to the higher education coordlnatmg boatd; amending
anesota Statutes 1986, section 136A 02, subd1v1s10ns 1 1a, and
7.7

The motion prevailed and the 'amendr-lflent was adopted.
S. F. No. 1228, A bill for an act relating to educatien; allowing the
student council member of the higher education coordinating board

to vote; amending Minnesota Statutes 1986 sectlon 136A 02, sub-.
divisions 1,1a, and 7.

The bill was read for the third time, as amended and placed upon
its final passage

The question was taken on-the passage of the b111 and- the roll was -
called. There were 131 yeas and 0 nays as follows:: :

Those who voted in the afﬁrmative were: -

Anderson, G. = Frederick Krueger Onnen :, | Seaberg

Anderson, R. Greenfield Larsen Orenstein Segal -
Battaglia . Gruenes - Lasley © _ Osthoff™ .~ Shaver
Bauerly - Gutknecht Lieder - Otis | " _.Simoneau
Beard Hartle Leng = - Ozment =~ Skoglund
" Begich Haukoos * Marsh : Pappas Solberg
- Bennett - Heap - * McDonald - - Pauly Sparby
Bertram - Himle . McEachern’ . Pelowski . Staning
Blatz Hugoson " McKasy Péterson Steensma
. Boo Jacobs McLaughlin- Poppenhagen Sviggum
- Brown Jaros | - McPherson Price Swenson
Burger i Jefferson - " Milbert Quinn - Thiede
Carlson, D.- - dJennings Miller C 7 Quist Tjornhom
Carlson, L.~ Jengen ~ Minne - |  Redalen . Tompkins
. Carruthers Johnson, A. - Morrison *. "Reding . Trimble
" Clark Johnson, R. Munger Rest -~ ° . Tunheim
Claugriitzer Johnson, V.. = Murphy Rice - Uphus
Cooper Kahn : Ne]son C. - .. Richter © Valento.
Dauner Kalis - Nelson, D. '~ 7. Riveness _Vellenga
Dawkins Eelly ) Neuenschwander Rodosovich * Vosg
DeBlieck . Kelse : ‘Q’Connor Rose . Wagenius
Dempgey Kinkel Ogren . Rukavina - Waltman
-DeRaad -+ Kludt Olsen, 8. Sarna . Welle”
Dille Knickerbocker  Olson, E. . Schafer Wenzel
Dorn ' Knuth Olson, K. - Scheid - © Winter _
Forsythe Kostéhryz ~ Omann . Schreiber ~ Wynia = -
- . ‘ S _ Spk. Vanasek

The hill was ;paSSed,,' as atrl_ehde‘d, and: its_f_.title ag'_reed to.

S. F. No. 1809 was reported to the House.
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Ogren, Beard, Clark, McLaughlin and V’aﬁasek moved to amend
S. F. No. 1809, as follows:

Delete everythmg after the enacting clause and insert:

“Section' 1. *[237.49] [COMBINED LOCAL ACCESS SUR-.
CHARGE.] -~ - . ‘

Each local telephone company shall collect from each subscriber
an amount or amounts representing the total of the surcharges
required under sections 237.52, 237.70, and 403.11. Amounts col-
lected must be remitted to the department of administration in the
manner prescribed in section 403.11. The department of adminis-
tration shall divide the amounts received proportional o the indi-
v1dual surcharges and dep051t them in the appropriate accounts.

Sec. 2. Minnesota Statutes 1987 Supplement section 237.50,
subdivision 4, is amended to read:

~Subd. 4. [COMMUNICATION DEVICE.| “Communication device”
means a device that when connected to a telephone enables a
communication-impaired person to communicate with another per-
son utilizing the telephone system. A “communication device”
includes a ring signaler, an amplification device, a telephone device
for the deaf with any auxiliary equipment the board deems neces-
sary, and a telebraille unit.

Sec. 3. Minnesota Statutes 1987 Supplement sectlon 237.51,
subd1v1s1on 5, is amended to read:

Subd. 5. [DUTIES ] In addition to any duties spemﬁed elsewhere
in sections 237.51 to 237.56, the board shall:

{1) define economic hardship, special needs, and household crite-
ria so as to determine the priority of eligible applicants for initial
distribution of devices and to determine circumstances necessitating
provision of more than one communication device per household;

(2) establish' a method to verify eligibility requirements;

(3) research and publish lists of available establlsh specifications
for communication devices and compatibiliby of the devices with
available tclephone equipment fo be- purchased under gection
237.53, subd1v1s10n 3

(4) enter contracts for the estabhshment and operation of the
message relay service pursuant to section 237.54;

(5) inform the public and specifically the commumty of commu-
nication-impaired persons of the program;
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(6) prepare the reports requlred by section 237.55;
(7) administer the fund created in sectlon 237 52;
(8) retain the services of a program’ admmlstrator‘ and

(9) adopt rules, mcludmg emergency rules, under chapter 14 to
implement the provisions of sections 237.50 to 237.56; and

(10) study the potentlal economic impact of the program on local
commumcatlon device retailers and dispensers and., Notwithstand-
ing any provision of chapter 16B, the board shall develop guidelines
for the purchase of some communication devices from local retailers
- and dispensers if the study determines that otherwise they will be
economlcally harmed by implementation of sections 237.50 to
237 56.

Sec 4. Minnesota Statutes 1987 Supplement sectmn 237.52,
.subdivision 5, is amended to read: -

Subd. 5. [EXPENDITURES.] Money in the fund may only be used
for: - '

(1) . program admimstrat{en expenses of the board, including
personnel cost, public relations, board members expenses, prepara-
tion of reports, and other reasonable expenses not to exceed 20
percent of total program expendltures :

- (2 relmbursmg telephone companies the commissioner of human
services for purchases made or services provided pursuant to section
237. 53 . .

(3) relmbursmg telephone compames for purchases made or
services pr0v1ded under section 237.53, subd1v151on 5; and

(4) contracting for estabhshment and operatlon of the message
relay service requlred by section 237.54.

All costs dlrectly assoc1ated with the establishment of the board
and program, the purchase and distribution of communication
devices, and the establishment and operation of the message relay
service are either reimbursable or directly payable from the fund
after authorization by the board.

Sec. 5. Mlnnesota Statutes 1987 Supplement section 237 53,
subdivision 3, is amended to read:

Subd. 3. [DISTRIBUTION] The telephene CORPaBY prev-ldmg
leealexehangeselﬂﬂeetethelafgestﬁ&mberefpemensmehest&te
_ COl’I'lmlSSlOl'lel' of human services sha]l purchase and dlstrlbute to
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each ether telephone eompany providing lecal exchange serviee a
sufficient number of communication devices so-that each eligible
household receives an appropriate device. Baeh telephone
providing loeal service The commissioner of human ser-
vices shall distribute the devices to eligible households i in its each
service area free of charge as directed by the pregrem
}mt}aldlstmha&enefthedeweeswubeenapﬂeﬁtybaﬂsas
determined by the board under seetion 237-6% the board under
section 237.51, subdivigion 5.

Sec. 6. Minnesota Statutes 1987 Supplement, section 237.53,
subdivision 4, is amended to read:

Subd. 4. [TRAINING; MAINTENANCE.] The company providing
loeal exchange serviee to an eligible household commissioner of
human services shall maintain the communication devices until the
warranty period expires, and provide training, without charge, to
first-time users of the dev1ces

Sec. 7. Minnesota Statutes 1987 Supplement sectlon 237 53,
subdivision 6, is amended to read:

Subd. 6. [OWNERSHIP] All communication devices purchased
pursuant to subdivision 3 will become the property of the eompeany
providing the eemm&me&t}en dewice to cligible recipients and are
exe—l&ded from that company’s rate base for the purpose of establish-
ing rates under seetion 237075 as applicable state of Minnesota.

Sec. 8. Minnesota Statutes 1987 Supplement, section 237.53,
subdivision 7, is amended to read:

Subd. 7. [STANDARDS.] The communication devices distributed
under this section must comply with the electronic industries
association standards and approved by the Federal Communications
Commission. ach eompany The commissioner of human services
must provide each eligible person a choice of several models of
devices, the retail value of which may not exceed $600 for a
communication device for the deaf, and a retail value of $7,000 for a
telebraille device, or an amount authorized by the board for a
telephone device for the deaf with aux111arz eqmpment

Sec. 9. Minnesota Statutes 1987 Supplement gection 237.69, is
amended by adding a subdivision to read:

Subd. 3a. [DISABLED.] “Disabled” has the meaning given it in
section 363 01, subdivision 25.

Sec. 10. Minnesota Statutes 1987 Supplement, section 237.69,
subdivision 6, is amended to read:
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Subd. 6. [FEDERAL MATCHING PLAN.] “Féderal matching
plan” means the any telephone assistance plan formulated by the
Federal Communications Commission that provides federal assis-
tance to local telephone subscribers.

Sec. 11. Minnesota Statutes 1987 Supplement, section 237. 69 is
amended by adding a subdivision to read:

Subd. 63 [FUND.] “Fund” means the telephone assistance fund
established in section 16.

Sec. 12. Minnesota Statutes 1987 Supplement section 237.70,
subdlwsmn 3 is amended to read:

Subd. 3. [FEDERAL MATCHING PLAN] The telephone assis-
tance plan must contain adequate provisions to enable telephone-
companies to qualify for assistence under waiver of the federal
interstate access charge and to enable eligible subscribers to take
advantag e-of the eral matching plan. ,

" Sec. 13. Minnesota Statutes 1987 Supplement, sectlon 237.70, is
amended by adding a subdivision to read: _

Subd 4a. [HOUSEHOLDS ELIGIBLE FOR CREDITS.] The tele-
phone assistance plan must provide telephone assistance credit for a
residential househola in Mlnnesota that meets each cﬁ' the following
crlterla :

. (1) has a household member who:

@) subscribes to local exchange service; and

(2) whose houschold income is 150 Eercent or less of federal
poverty guidelines or is currently el'i_rglble for: .

Q .aid to families with dependent children;

(ii) medical assistance;

(i1i) general assistance;

{iv) Minnesota supplemental aid;

(v) foed stamps;

(w) refqgee cash assistance or refug_ medlcal assistance;
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(vil) energy assistance; or

{viil) supplemental security income; and

(3) who has been certified as eligible for telephone assistance plan
credlts

Sec. 14. Minnesota Statutes 1987 Supplemént, section 237.70,
subdivision 6, 13 amended to read:

Subd. 6. [FUNDING.] The commission shall provide for the
funding of the telephone assistance plan by assessing a uniform
recurring monthly surcharge, not to exceed ien cents per access line,
applicable to all classes and grades ol access lines provided by each
telephone company in the state. The revenue generated by the
surcharge must not exeeed $2.500,000 on a statewide basis: This
statewide $2.500.000 limitation must be apportiened between tele-

Sec. 15. Minnesota Statutes 1987 Supplement, section 237.70,
subdivision 7, is amended to read:

Subd. 7. [ADMINISTRATION.] The telephone assistance plan
must be administered jointly by the commisgion, the department of
human services, and the telephone companies in accordance with
the following guidelines:

(a) The commission and the department of human services shall
develop eligibility certifieation forms an application form that must
be completed at least annualy by the subscriber residing in a
houscheld for the purpeses purpose of certifying eligibility for
telephone assistance plan credits to the telephone companies. Each
telephone company shall annually mail a notice of the availability
of the telephone assistance plan to each residential subscriber in a

regular billing and shall mail the application form to customers
when requested.

The notice must state the following:

YOU MAY BE ELIGIBLE FOR ASSISTANCE IN PAYING

OLDER OR ARE DISABLED. FOR MORE INFORMATION OR AN
APPLICATION FORM PLEASE CONTACT ... ... ...

(b} The department of human services; through its various offices
and ageneies; shall determine the eligibility for telephone assis-
tance plan credits en an annual basie at least annually according to
the criteria contained in subdivision 4; based upen esnsideration of

dee&meﬂtaﬂeﬁmaéeav&ﬂablete%hedepa%meﬂ%efh&m&nsmes
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forms to eligible houscholds for provision by the households to the
telephene company 4a.

(c) The Each telephone company shall provide telephone assis-
tance plan credits against monthly charges in the earliest possible
month following receipt of an eligiblity certifieation application
form and shall continue to provide credits for 12 menths after;
unless notified that eligibility has terminated earkier the subscriber
ig ineligible. At the end of every 12-month period; telephone
assrstaﬂeepl&ne%edrtsee&seaﬂlesstheﬁelepheneeemﬁ&nyh&sbeen

with a new eligibility certifieation form- The company
shall ceage granting credits at the earliest posmble billing ¢ cle
when notlﬁea by the department.of human services tl{at
subscriber 18 ineligible. -

(d) The commission 1 shall serve as the administrator coordinator of
a statewide surcharge revenue pool the telephoné assistance plan
and be reimbursed for its administrative expenses from the sur-
charge revenue pool As the administrater coordmator the commis-
sion shall:

(L establlsh a unlform statewide surcharge in- accordance with-
subdivision 6; ;

(2) establish a uniform statewide level of telephone assistance
plan credit that each telephone company shall extend to each
eligible household in its service area; :

(3) require each telephone company to account to the commission
on a periodic basis for surcharge revenues collected by the company,
expenses incurred by the company, not to include expenses of
collecting surcharges, and credits extended by the company under
the telephone assistance plan;

(4} require each telephone company to remit exeess surcHarge
revenues to the eemmission department of administration for ad-
ministration as part of the poel deposil in the fund; and

{5} remit to each telephone company from the surcharge revenue
pool the amount necessary to compensate the company for expenses,
not including expenses of collecting the surcharges, and telephone
assistance plan credits that are not eevered by the
revenue eollected by the eompany. When it appears that the revenue
generated by the maximum surcharge permitted under subdivision
6 will be inadequate to fund any particular established level of
telephone assistance plan credits, the commission shall reduce the
credits to a level that can be adequately funded by the maximum
surcharge: Similarly, the commission may increase the level of the
telephone assistance plan credit that is available of reduce the
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surcharge to a level and for a period of time that will prevent an
unreasonable overcollection of surcharge revenues.

(e) Each telephone company shall maintain adequate records of
surcharge revenues, expenses, and credits related to the telephone
assistance plan and shall, as part of i{s annual report or separately,
provide the commission and the department of public service with a
financial report of its experience under the telephone assistance
plan for the previous year. That report must also be adequate to
satisfy the reporting requirements of the federal matching plan.

(f) The department of public service shall investigate complaints
against telephone companies with regard to the telephone assis-
tance plan and shall report the results of its investigation to the
commission.

Sec. 16. [23‘7.701] [TELEPHONE ASSISTANCE FUND; APPRO-
PRIATION.] -

Subdivision 1. [TELEPHONE ASSISTANCE FUND.] The tele-
phone assistance fund is created as a separate account in the state
treasury to consist of amounts received by the deparfment of
administration representing the surcharge authorized by secfion
237.70, subdivision 6, and amounts earned on the fund assets.
Money in the fund may be used only for:

(1) reimbursement to telephone companies for expenses and
credits allowed in section 237,70, subdivision 7, paragraph (d),
clause (5);

(2) reimbursement of the administrative expenses of the depart-
- ment of human services from January 1, 1988, to June 30, 1989, to
implement sections 237.69 to 237.71 Lot to exceed $90, OOO and

(3) reimbursement of the administrative expenses of the commis-
sion not to exceed $25,000 annually.

Subd. 2. [APPROPRIATION.] Money in the fund is approprlated

subdivision 7.

Sec. 17. Laws 1987, chapter 340, section 17, is amended to read:
Sec. 17. [LEGISLATIVE REPORT]

By January 1, 1989, the commission shall submit a report to the
legislature with regard to the implementation, administration, and
effectiveness of the telephone assistance plan and shall make any
recommendatlons the ecommission believes are appropriate with
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feg&Pdteehg*bﬂ}t—yufuﬂdrmg-andadnﬁms&&tmnefthete}elehene
a&mstaﬁeep}aﬂfor hanges in the pla '

Sec. 18. [237. 711] [RULES]

The commission may adopt emergency and permanent rules to
implement secticons 1 to 16. '

Sec. 19. [REPEALER.]

Minnesota Statutes 1987 Supplement, sections 237.53, subdivi-
sion 8, 237.70, subdivision 4, and 237.72, are repealed.

‘Sec. 20. [EFFECTIVE DATE ]

Delete the title and insert:

“A bill for an act relating to telephones; combming local telephone
service surcharges for emergency telephone service, telephone ac-
cess for hearing impaired, and the telephone assistance plan into
one surcharge at the option of each company; requiring the depart-
ment of human services to administer the telecommunications
assistance for communication impaired persons program; making
- other technical changes in the program; requiring the departmeit of -
administration to separate the surcharges into three separate ac-
counts; adding low-income disabled persons to-those eligible for the
telephone assistance plan; clarifying eligibility for telephone assis-
tance; clarifying administrative functions of and reimbursements to
state agencies.and telephone companies; amending Minnesota Stat-
utes 1987 Supplement, sections 237.50, subdivision 4; 237.51, sub-
division 5; 237.52, subdivision 5; 237,53, subdivisions 3, 4, 6, and 7;
237.69, subdivision 6, and by adding subdivisions; and 237.70,
subdivisions 3, 6, 7, and by adding a subdivision; Laws 1987, chapter
340, section 17; proposing coding for new law in Minnesota Statutes,
chapter 237; repealing Minnesota Statutes 1987 Supplement, sec-
tions 237.53, subdivision 8; 237.70, subdivision 4; and 237.72.7

Kahn moved to amend the Ogren et al amendment to 8. F. No
1809, as follows:. ‘ . .
Page 1, _delete section 1
Page 2, after line 26, insert:

“Sec. 3. Minnesota Statutes 1987 Supplement section 237 52 is
amended, by adding a subdivision to read: .
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Subd. 2a. [ASSESSMENT.] The commission shall annually assess
each local telephone company an amount equal to a maximum of ten
cents per month per access line owned by the company including
trunk equivalents as designated by the commission under section
403.11, subdivision 1. A company must remit payment of 1ts
assessment to the commissioner of revenue for deposit in the fund
created in subdivision 1. A company may pay its assessment
annually, monthly, or at any other regular interval approved by the
commission. A company, except for an independent telephone com-
pany, m net biil subscrlbers for the a amount of the assessment but

237.075 and 237.62 for rate changes.”

Page 5, line 26, strike “a uniform”

Page 5, line 27, strike the existing language, delete the underlined
language and insert “each local telephone company an amount
equal to a maximum of ten cents per month per access line owned by
the company including trunk equivalenis as designated by the
commission under section 403.11, subdivision 1. A ¢ company must
remit payment of its share of the assessment to the commissioner of
revenue for deposit 1n the fund created in section 16. A company
may pay 1ts assessment . annually, monthly, or at any other y other regular

1nterval approved by the commission. A company, except for an

Page 5, lines 28 to 29, delete the underlined language and strike
the existing language.

Page 7, line 4, strike “surcharge revenue pool” and insert “ fund”
Page 7, lines 6 and 7, strike the existing language

Page 7, line 8, strike “(2)” and insert “(1)”

Page 7, line 11, strike “(3)” and insert “(2)”

Page 7, lines 12 to 13, strike “surcharge revenues collected by the
company,” :

Page 7, lines 13 to 14, delete the underlined language
Page 7, line 15, after the semicolen insert “and”

Page 7, lines 16 to 19, strike the existing language and delete the
underlined langunage

Page 7, line 20, strike “(5)” and insert “(3)”
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Page 7, lines 20 to 21 strike “surcharge revenue pool” and insert
“fund”

Page 7, line 22, delete the underlined language

Page 7, line 25, strike surcharge permitted” and insert “ assess-
ment”

Page 7, line 29, strike “surcharge” and insert “assessment”
Page 7, line 31, strike “surcharge” and insert “assessment”
Page 7, line 33, strike “surcharge” and insert “agsessment”

Page 7, line 35, strike “surcharge revenues,” and the second
comma ' .

Page 8, lines 14 to 15, delete “department of administration” and
ingert “commissioner of revenue” _

Page 9, after line 6, insert:

“Sec. 19. [DIRECTIONS TO COMMISSION.]

Notwithstanding any provision of chapter 237 or_zother law to
the contrary, the commission shall, within 30 days of a written
request of a telephone company, ad_]ust the rates allowed to be
charged by that company o reflect the assessments required under
sections 3 and 14. Any ad_]ustment made for a specific company

pursuant to this section remams in effect until resolution of that
company 's next rate case.

Page 9, line 8, after “sections” insert “237.52, subdivisions 2 and
3, :
=2

Page 9, line 11, delete “19” and insert “207
Renumber the sections in sequence
Amend the title as follows:

Page 9, line 15, delete everything after the semicolon and insert
“changing funding of TACIP and TAP from surcharges on subscrib-
ers to assegsments on companies;”

Page 9, delete lines 16 to 18

Page 9, line 19, delete everything before “requiring”
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Page 9, delete line 23
Page 9, line 24, delete everything before “adding”

Page 9, line 31, before the second semicolon insert “and by adding
a subdivision” : :

Page 9, line 37, after “sections” insert “237.52, subdivisions 2 and
3”

A roll call was requested and properly seconded.

The question was taken on the amendment to the amendment and
the roll was called. There were 55 yeas and 69 nays as follows:

Those who voted in the affirmative were:

Battaglia Forsythe Lasley Osthoff Solberg
Bauerly Greenfield Long Otis Sparby
Beard Gutknecht McEachern Pappas Steensma
Begich Jefferson McLaughlin Pauly Trimble
Boo Johnson, R. Milbert Peterson Tunheim
Carlson, L. Kahn Minne Price Voss
Carruthers Kinkel Murphy Rest Wagenius
Cooper Kludt Nelson, C. Rice Welle
Dauner Knuth Nelson, D, Rukavina Wenzel
Dawking Kostohryz Olson, K. Segal Winter
DeBlieck Krueger COrenstein Skoglund Wynia

Those who voted in the negative were:

Anderson, G. Frerichs Knickerbocker ~ Omann Schreiber
Anderson, R. Gruenes Larsen Onnen Seaberg
Bennett Hartle Lieder Qzment Shaver
Bertram - Haukoos Marsh Pelowski Stanius
Bishop Heap McDonald Poppenhagen Sviggum
Blatz Himle McKasy Quinn Swenson
Brown Hugoson McPherson Quist, Thiede
Burger Jacobs Miller Redalen Tjornhom
- Carlson, D. Jennings Morrison Reding Tompkins
Clausnitzer Jensen Neuenschwander Richter Uphus
Dempsey Johnson, V, (’Connor Rodosovich Valento
DeRaad Kalis Ogren Rose Vellenga
Dille Kelly Olsen, 5. Schafer Waltman
Frederick Kelso QOlson, E. Scheid

The motion did not prevail and the amendment to the amendment
was not adopted.

The question recurred on the Ogren et al amendment to S. F. No.
1809. The motion prevailed and the amendment was adopted.

Rose was excused for the remainder of today’s session.
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Clark moved to amend S. F. No. 1809, as amended, as follows:

In the Ogren et al amendment, page 1, line 6, after the period
insert “Where a company collects the surcharges as one amount, the

combined surcharge must be titled “911/Improved Access.

»n

A roll call was re(iuested and properly seconded.

The question was taken on the Clark amendment and the roll was
called. There were 24 yeas and 95 nays as follows: o

Those who voted in the affirmative were:

Clark
Dawkins
DeBlieck
(Greenfield
Jaros

Those who

Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishap
Blaiz
Boo
grown

urger
Carlson, D.
Carlson, L.
Carruthers
Clausnitzer
Cooper
Dauner

Jefferson
Kelly
Kostohryz
Larsen
MeLaughlin

voted in the negative were:

Dempsey
DeRaad
Dille
Forsythe
Frederick
Frerichs
Gruenes
Hartle
Haukoos
Heap
Himle
Hugoson
Jacobs
Jennings
Jensen
Johnson, A.
Johnson, R.
Johnson, V.
Kalis

Munger

" Nelson, D.

Ogren
Pappas
Rice

Kelso

Kinkel

Kludt
Knickerbocker

- Knuth

Krueger
Lasley
Lieder
Marsh
McDonald
McEachern

- McPherson

Miller
Minne
Morrison
Murphy
Nelson, C.

Rodosovich,
Rukavina
Segal
Skoglund
Trimble

Olsen, 8.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Osthoff -
Ozment,
Pauly
Pelowski
Peterson
Poppenhagen
uinn -
Quist
Redalen
Reding
Sarna

Neuenschwander Schafer

QO'Connor

Scheid

Vellenga
Wagenius
Wynia

Spk. Vanasek

- Schreiber

Seaberg
Shaver

Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thiede
Tjornhom
Tompkins
Tunheim
Uphus
Valento
Waltman
Welle
Wenzel
Winter

The motion did not prevail and the amendment was not adopted.

Stanius, Jennings, Sviggum, Valento and Pauly moved to amend

S. F. No. 1809, as amended, as follows:

In the Ogren et al amendment page 2, after line 26, insert:

“Sec. 4. [FUNDING.]

Receipts deposited in the telecommunications access for commu-

nication impaired persons fund established in section 237.52, sub-

division 1, and receipts under section 237.70, subdivision 6 are

transferred to the general fund and shall be allocated to the
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department of human services for the purpose of funding the
telecommunication assistance plan and the telecommunication ac-
cess for communication 1mpalre!d person program. Notmthstandmg
Taw to the contrary, the department o% human services shall
Edlxmmster these same programs and adopt rules to carry out the
intent of sections 237.43 to 237.56 and sections 23769 to 237.72.

Sec. 5. [REPEALER.]

Minnesota Statutes 1987 Supplement, sections 237.50, subdivi- -
sion 6; 237.52; 237.70, subdivisions 6 and 7 are repealed.”

Renumber sections accordingly

A roll call was requested and properly seconded.

The question was taken on the Stanius et al amendment and the
roll wags called. There were 54 yeas and 66 nays as follows:

Those who voted in the affirmative were:

Bennett Forsythe Kalis - Omann Solberg
Bertram Frederick Kinkel . Onnen ’ Stanius
Boo Frerichs Knickerbocker  Osthoff Sviggum
Carlson, D. Gruenes Marsh Pauly ‘ Swenson
Carruthers Gutknecht McDonald Poppenhagen Thiede
Clausnitzer Haukoos McKasy Quist Tjornhom
Dauner Hea McPherson Richter Tompkins
Dempsey Himle Miller Schafer Uphus
DeRaad Hugoson Morrison Scheid Valento
Dille Jennings Nelson, C. Schreiber Waltinan
Dorn Johnson, V. Olsen, S. Seaberg

Those who voted in the negative were:

Battaglia Jensen McLaughlin Pelowski Simoneau
Beard Johnson, A. Milbert Peterson Skoghind
Begich Kahn Minne Price Sparby
Brown Kelly Murphy Quinn Steensma
Burger Kelso Nelson, D. Reding Trimble
Clark Kludt Neuvenschwander Rest Tunheim
Cooper Knuth O'Connor Rice Vellenga
Dawkins Krueger Ogren Riveness Voss
DeBlieck Larsen Olson, E. . Rodosovich Wagenius
Greenfield Lasley Olson, K., Rukavina Welle
Jacobs Lieder Orenstein Sarna Wenzel
Jaros Long Otis Segal Winter
Jefferson McEachern Pappas " Shaver - Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

The Speaker resumed the Chair.
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S.F. No. 1809, A bhill for an act relating to communication-
impaired persons; requiring the commissioner of human services to
provide assistance in"implementing the program that provides
telephones to communication-impaired persons; making other tech-
nical changes in the program; appropriating money; amending
Minnesota Statutes 1987 Supplement, sections 237.50, subdivision
4: 237.51, subdivision 5; 237.52, subdivisions 3 and 5; and 237.53,
subdivisions 3, 4, 6, and 7; repealing Minnesota Statutes 1987
Supplement, sections 237.50, subdtvision 6; 237.52, subdivisions 1
and 4; and 237 53, subdivision 8.

The bill was read for the third tlme as amended and placed upon
its final passage

The questlon was taken on the passage of the bill and the roll was
called. There were 113 yeas and 11 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Frerichs Larsen Otis ‘Skoglund
Anderson, R. Greenfield Lasley 0zment Solberg
Battaglia Gruenes Lieder Pappas Stanius
Beard Gutknecht Long Pauly Steensma
Begich Hartle Marsh Pelawskl Sviggum
Bennett Haukoos McDonald Peterson Swenson
Bertram Hea ‘ McEachern Poppenhagen Tjornhom
Bishop Himle MceKasy - Price - Tompkins
Blatz Hugoson McLaughlin Quinn Trimble
Brown Jacobs - Milbert Quist Tunheim
Burger Jaros Minne Redalen " Uphus
Carlson, D, Jefferson Morrison Reding Valento
Carlson, L. Jennings Munger Rest Vellenga
Carruthers Jensen Murphy Rice Voss
Clark Johnson, A, Nelson, C. Riveness Wagenius
Cooper Johnson, R. - Nelson, D. Rodosovich Waltman
Dauner Kahn Neuenschwander Rukavina Welle
Dawking - Kalis O’'Connor Sarna Wenzel
DeBlieck Kinkel Ogren Scheid : Winter -
Dempsey Kludt Olson, K. Seaberg Wynia
DeRaad ‘Knuth Omann *©  Segal  Spk. Vanasek
Dorn . Kostohryz Onnen Shaver ‘ '
Frederick © Krueger © QOrenstein Simoneaun

Those who voted in the negative were:

Dille Kelly Osthoff Tflarby
Forsythe Knickerbocker  Schafer iede
Johnson, V. Olson, E. Schreiber

The bill was pass_ed, as amended, and its title agreed to.
Carlson, D., was excused for the remainder of today’s session.

Wynia moved that the remaining bills on Special Orders for today
be continued one day. The motion prevailed.
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GENERAL ORDERS

Wynia moved that the bills on General Orders for today be
continued one day. The motion prevailed.

There being no objection, the order of business reverted to Mes-
sages from the Senate. ‘

'MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of_the following
House File, herewith returned, as amended by the Senate, in which
~ amendment the concurrence of the House is respectlully requested:

H. F. No. 2253, A bill for an act relating to corporations; making
certain corrections to shareholder protection and corporate take-
over legislation; eliminating restrictions on certain business combi-

~ nations with an interested shareholder after five years; amending

Minnesota Statutes 1986, sections 80B.03, subdivisions 1 and 6; and
302A.243; Minnesota Statutes 1987 Supplement, sections 302A.011,
subdivisions 37, 41, 42, 46, 49, 50, and 51; 302A.553, subdivision 3;
302A 671, subdivisions 1 2 3 4, and 4a; and 302A. 673

Patrick E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Simoneau moved that the House concur in the Senate amend-
ments to H. F. No. 2253 and that the bill be repassed as amended by
the Senate. The motion prevailed. -

H. F. No. 2253, A bill for an act relating to corporations; making
certain corrections to shareholder protection and corporate take-
over legislation; eliminating restrictions on certain business combi-
nations with an interested shareholder after five years; applying the
control share acquisition and business combination statutes to
certain issuing public corporations; amending Minnesota Statutes
1986, section 80B.03, subdivisions 1 and 6; Minnesota Statutes 1987
Supplement, sections 302A.011, subdivisions 37, 41, 42, 46, 49, 50,
and 51; 302A.471, subdivision 1; 302A.553, subdivision 3; 302A.671,
subdivisions 1, 2, 3, 4, and 4a; and 302A.673, subdivisions 1 and 3;
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repealing Minnesota Statutes 1987 Supplement section 302A.673, .
subdivision 2,

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Frerichs Krueger] Onnen ) Shaver .

Anderson, R, Greenfield - Larsen Orenstein Simoneau
Battaglia Gruenes Lasley Osthoff Skoglund
Bauerly Gutknecht Lieder Otis Solberg
Beard Hartle Long QOzment Sparhy
Begich Haukeos Marsh Pap{» Stanius
Bennett Hea MecDonald Steensma
Bertram Himle - ‘McEachern Pelowskl Sviggum -
Blatz Hugoson McKasy Peterson ~ Swenson
Boo - Jacobs ] McLaughlin Poppenhagen Tjornhom
Brown © Jaros McPherson Price Tompkins
Burger Jefferson Milbert " Quinn . Trimbte -
Carlson, L. - Jennings Miller Quist .. - - Tunheim
. Carruthers Jensen Minne - Redalen Uphus
Clark Johnson, A. Morrison Reding } Valento
Clausnitzer Johnson, R. Munger Rest ~ - " Vellenga
Cooper Johnson V. Murphy Rice = . © Voss
Dauner Kahn Nelson, C. Richter . Wagenius
Dawkins Kalis Nelson, D. Riveness Waltman
DeBlieck Kelly Neunenschwander Rodosovich Welle
Dempsey Kelso Q’Connor ~ Rukavina Wenzel . -
DeRaad Kinkel . Ogren Sarna Winter
Dille : Kludt Olsen, S. ~ Schafer Wynia -
Dorne Enickerbocker  Olson; E. -Scheid - Spk. Vanasek
Forsythe Enuth - Olson, K. . Schreiber ‘
- Frederick - Kost.ohryz Omann -Segal
The bill was repassed as amended by the Senate and its title
agreed to.
Mr. Speaker:

T hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 453, A bill for an act relating to state investments;
limiting investments in companies doing business in Northern
Ireland; protecting public pension investment policy; authorizing
early unreduced retirement under the rule of 90 for the Minnesota
state retirement system and the teachers retirement association;
amending Minnesota Statutes 1986, sections 354.44, subdivision 6;
354A.23, by adding a subdivision; Minnegota Statutes 1987 Supple-
ment, sections 352.116, by adding a subdivision; 354A.31, subdivi-
sion 6, and by adding a subdivision; proposing coding for new law in
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Minnesota Statutes, chapter 11A.

Patrick E. FLAHAVEN, Secretary of the Senate

O’Connor moved that the House refuse to concur in the Senate
amendments to H. I. No. 453, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

ANNQUNCEMENTS BY THE SPEAKER

The Speaker announced the appointment of the following mem-
bers of the House to a Conference Committee on H. F. No. 453:

O’Connor, Rice and McKasy.

The Speaker announced the appointment of the following mem-
bers of the House to a Conference Committee on H. F. No. 1939:

Winter, DeBlieck and Dauner.

MOTIONS AND RESOLUTIONS

Skoglund moved that the names of McLaughlin and Knicker-
bocker be added as authors on H. F. No. 125. The motion prevailed.

Greenfield moved that the name of Orenstein be added‘as an
author on H. F. No. 2127. The motion prevailed.

Carlson, D., moved that his name be stricken as an author on H. F.
No. 2642, The motion prevailed.

Segal moved that the name of Clark be added as an authoron H. F.
No. 2808. The motion prevailed.

SUSPENSION OF RULES

Anderson, G., moved that the rules be so far suspended that S. F.
No. 1618 be recalled from the Committee on Appropriations, be
given its second reading and be placed at the end of General Orders.
The motion prevailed.

5. F. No. 1618 was read for the second time.
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Redalen moved that H. F. No. 2681 be returned to its author. The X
motmn prevailed.

Wenzel introduced:

House Concurrent Resolution No. 28, A House concurrent resolu-
tion providing for a select committee to develop a suitable method to
honor the achievements of former Senator Gordon Rosenmeier.

The concurrent resolution was referred to the Committee on Rules
and Legislative Administration.

ADJOURNMENT

Wynia moved that when the House adJourns today it adjourn until
1 00 p-m., Saturday, April 16, 1988, The motion prevailed.

Wynia moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 1:00 p.m.,
Saturday, April 16, 1988,

Epwarp A. Burbick, Chief Clerk, House of Representatives





