
75th Day] THURSDAY, MARCH 24, 1988 9513 

STATE OF MINNESOTA 

SEVENTY-FIFTH SESSION-1988 

SEVENTY-FIFTH DAY 

SAINT PAUL, MINNESOTA, THURSDAY, MARCH 24, 1988 

The House of Representatives convened at 1:00 p,m. and was 
called to order by Robert E. Vanasek, Speaker of the House. 

Prayer was offered by the Reverend Kathi Austin Mahle, Cham­
plin and Riverview United Methodist Churches, Champlin and 
Brooklyn Park, Minnesota. 

The roll was called and the following members were present: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clansnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dorn 
Forsythe 

Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 

A quorum was present. 

Stanius was excused . 

Krueger Omann 
Larsen Onnen 
Lasley Orenstein 
Lieder Osthoff 
Long Otis 
Marsh Ozment 
McDonald Pappas 
McEachern Pauly 
McKasy Pelowski 
McLaughlin Peterson 
McPherson Poppenhagen 
1'v1ilbert Price 
Miller Quinn 
Minne Quist 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, D. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
O'Connor Rose 
Ogren Rukavina 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 

Schreiber 
Seaberg 
Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble· 
Tunheim 
Uphus 
Valenta 
Vellenga 
Voss 
Wagenhi.s 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

. ·Jefferson was excused until 1:40 p.m. Beard was excused until 
3:10 p.m. 
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The Chief Clerk proceeded to read the Journal of the preceding 
day. Osthoff moved that further reading of the Journal be dispensed 
with and that the Journal be approved as corrected by the Chief 
Clerk. The motion prevailed. 

REPORTS OF CHIEF CLERK 

Pursuant to Rules of the House, printed copies of H. F. No. 2245 
and S. F. Nos. 1948, 1970,2117,2137, 1701, 1721, 1742, 1749,1826, 
1822, 995, 1086, 1121, 1564, 1587, 1867, 1875, 1918, 1861, 1228, 
1620, 1646, 1673 and 1686 have been placed in the members' files. 

S. F. No. 1701 and H. F. No. 2653, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Orenstein moved that the rules be so far suspended that S. F. No. 
1701 be substituted for H. F. No. 2653 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 1875 and H. F. No. 2115, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

McLaughlin moved that the rules be so far suspended that S. F. 
No. 1875 be substituted for H. F. No, 2115 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 1673 and H. F. No. 1822, which had been referred to the 
Chief Clerk for comp'arison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Gruenes moved that the rules be so far suspended that S: F. No. 
1673 be substituted for H. F. No. 1822 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 1822 and H. F. No. 2091, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi­
c~. . 
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Jacobs moved that S. F. No. 1822 be substituted for H. F. No. 2091 
and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 1970 and H. F. No. 2415; which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi­
cal. 

Dauner moved that S. F. No. 1970 be substituted for H. F No. 2415 
and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 1646 and H. F. No. 1794, which had been referred to the 
Chief Clerk for comparison, were examined and found tobe identical 
with certain exceptions. 

SUSPENSION OF RULES 

DeBlieck moved that the rules be so far suspended that S. F. No. 
1646 be substituted for H. F. No. 1794 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F No. 1721 and H. F. No. 2584, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Pappas moved that the rules be so far suspended that S. F. No. 
1721 be substituted for H. F No. 2584 and that the House File be 
indefinitely postponed. The motion prevailed. 

s. F No. 2137 and H. F. No. 2441, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
wi th certain exceptions. 

SUSPENSION OF RULES 

Kelso moved that the rules be so far suspended that S. F No. 2137 
be substituted for H. F No. 2441 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 1686 and H. F. No. 2364, which had been. referred to the 
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Chief Clerk for comparison, were examined and found to be identi­
caL 

Brown moved that S, F. No, 1686 be substituted for H. F, No, 2364 
and that the House File. be indefinitely postponed, The motion 
prevailed, . 

S, F, No, 1749 and H. F. No, 1860, which haa been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions: 

SUSPENSION OF RULES 

Sarna moved that the rules be so far suspended that S, F. No, 1749 
be substituted for H. F. No. 1860 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 1948 and H. F. No. 2016, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi­
caL 

Rukavina moved that S. F. No. 1948 be substituted for H. F. No. 
2016 and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 1620 and H. F. No. 2080, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi-
caL . 

Dorn moved that S. F.No. 1620 be substituted for H. F. No. 2080 
and that the House File be indefinitely. postponed. The motion 
prevailed. . 

S. F. No. 1564 and H. F. No. i 733, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Dempsey moved that the rules be so far suspended that S. F. No. 
1564 be substituted for H. F. No. 1733 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 1587 and H. F. No. 1952, which had been referred to the 
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Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Johnson, A., moved that the rules be so far suspended that S. F 
No. 1587 be substituted for H. F. No. 1952 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F No. 2117 and H. F. No. 2197, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Rose moved that the rules be so far suspended that S. F No. 2117 
be substituted for H. F No. 2197 and that the House File be 
indefinitely postponed. The motion prevailed. 

! 
S. F. No. 1742 and H.!F. No. 1991, which had been referred to the 

Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Sparby moved that the rules be so far suspended that S. F. No. 
1742 be substituted for H. F. No. 1991 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F No. 1867 and H. F No. 1996, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. . 

SUSPENSION OF RULES 

Reding moved that the rules be so far suspended that S. F No. 
1867 be substituted for H. F. No. 1996 and that the House File be 
indefinitely postponed. The motion prevailed. 

PETITIONS AND COMMUNICATIONS 

The following communications were received: 
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STATEOF MINNESOTA 

OFFICE OF'THE GOVERNOR 

SAINT PAUL 55155 

[75th Day 

March 22, 1988 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 
The State of Minnesota 

Dear Sir: 

I have the,honor of informing you that I have received, approved, 
signed and deposited in the Office of the Secretary of State the 
following House File: 

H. F. No. 1884, relating to state lands; authorizing private convey­
ance of tax-forfeited land in Beltrami county. 

Sincerely, 

RUDY PERPICH 
Governor 

STATE OF MINNESOTA 

OFFICE OF THE SECRETARY OF STATE 
, ST. PAUL 55155 

March 23, 1988 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of 
the 1988 Session of the State Legislature have been received from 
the Office of the Governor and are deposited in the Office of the 
Secretary of State for preservation, pursuant to the State Constitu­
tion, Article IV, Section 23: 

S.F H.F Session Laws 
No. No. Chapter No. 

1594 411 
1884 412 

Date Approved Date Filed 
1988 1988 

March 22 March 22 
March 22 March 22 

Sincerely, 

JOAN ANDERSON GROWE 
Secretary of State 
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REPORTS OF STANDING COMMITTEES 

Skoglund from the Committee on Financial Institutions and 
Insurance to which was referred: 

H. F. No. 125, A bill for an act relating to financial institutions; 
permitting interstate banking with an additional reciprocating 
state; amending Minnesota Statutes 1986, section 48.92, subdivi­
sion 7. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1986, section 48.92, subdivision 7, 
is amended to read: 

Subd. 7. [RECIPROCATING STATE.) "Reciprocating state" is: (1) 
a state that authorizes the acquisition, directly or indirectly, or 
control of, banks in that state by a bank or bank holding company 
located in this state under conditions substantially similar to those 
imposed by the laws of Minnesota as determined by the commis­
sioner; and (2) limited to the states of Iowa, North Dakota, South 
Dakota, aDd Wisconsin, Idaho, Montana, Nebraska, Washington, 
and Wyoming. - ---

Sec. 2. Minnesota Statutes 1986, section 48.93, subdivision 4, is 
amended to read: 

Subd. 4. [DISAPPROVAL.) The commISSIOner shall disapprove 
any proposed acquisition if: 

(1) the financial condition of any acquiring person is such as might 
jeopardize the financial stability of the bank or prejudice the 
interests of the depositors of the bank; 

(2) the competence, experience, integrity of any acquiring person 
or of any of the proposed management personnel indicates that it 
would not be in the interest of the depositors of the bank, or in the 
interest of the public to permit the person to control the bank; 

(3) the acquisition will result in undue concentration of resources 
or substantial lessening of competition in this state; 

(4) the application fails to adequately demonstrate that the 
acquisition proposal would bring net new funds into Minnesota; BI'-

(5) the application is incomplete or any acquiring party neglects, 
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fails, or refuses to furnish all the information required by the 
commissioner~ 

(6) the bank has failed to meet the requirements set forth in the 
federal Community tl£illvestment Act, and sections 48,97, 48,991, 
and 48,993; or -- -- --.-

(7) the acquisition will result in over 30 percent of Minnesota's 
total banking deposits being held ~ banks located in this state 
owned by ~ reciprocating state bank holcliiijfcompany. This limita­
tion shall not ~ to consideration for approval pursuant to section 
48.99, special acquisitions. 

Sec. 3. Minnesota Statutes 1986, section 48.95, subdivision 1, is 
amended to read: 

Subdivision 1. [DIVESTITURE; CEASE AND DESIST.] In the 
event a reciprocating state bank holding company makes an acqui­
sition other than in full compliance with the requirements and 
procedures of Laws 1986, chapter 339, the commissioner may: 

(1) by order immediately require the reciprocating state bank 
holding company to divest itself of its direct or indirect ownership or 
control of any bank located in this state; ffi' 

(2) by order require the reciprocating state bank holding company 
to cease and desist the violations by a date certain. The order would 
be subject to the procedures applicable to cease and desist proceed­
ings pursuant to sections 46.23 to 46.33 and any applicable rules; or 

(3) in the event control of ~ bank located in this state it; acquired 
by ~ bank holding company that it; not ~ reciprocating state bank 
holding company as -'" result of change of control of -'" reciprocating 
state bank holding company, the acquiring bank holding company 
shall divest itself of control of the bank located in this state within 
---~- ---- ----
two years "" the date of its acqUisition of control of the bank. 

Sec. 4. Minnesota Statutes 1986, section 48.991, is amended to 
read: 

48.991 [DEVELOPMENTAL LOANS.] 

A financial institution located in this state ewHed by aft intepstate 
l>aHk Raiding eomf'aRY shall provide a level of developmental loans 
as delined by the commissioner by rule. In establishing the devel­
opmental loan levels for financial institutions, the commissioner 
may consider the developmental loan performance of financially 
stable financial institutions of comparable or smaller size that have 
above average levels of activity in developmental loans in recij)rO­
cating states as defined in section 48.92, subdivision 7. A "develop-
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mental loan" includes, but is not limited to, (1) loans for low and 
moderate income honsing, loans to community development corpo­
rations, loans to woman and minority owned businesses; student 
education loans, and alternative energy or energy conservation 
loans, and (2) loans within distressed areas and on any Indian 
reservation for any commercial nonreal estate purpose, home loans, 
home improvement loans, and operating loans to family farmers. 
The commissioner of commerce shall annually designate distressed 
areas. A distressed area may be made for a geographic region 
smaller than a county within the counties of Anoka, Carver, Dakota, 
Hennepin, Ramsey, Scott, and Washington. The determination of a 
distressed area should be made on the area's unemployment rate, 
economic conditions, and credit needs. 

Sec. 5. [48.993J [ANNUAL REPORTING OF COMMUNITY RE­
INVESTMENT ACTIVITIES BY BANKS.] 

Subdivision I. [INVESTMENT; REPORTING REQUIRE­
MENTS.] Every bank organized under the laws of this state or the 
United States and doing business in this state as defined by section 
48.92, subdivision 6, clause (1), shall fully and accurately msclose in 
an annual report to the commissioner of commerce the same 
information reguired oillnancial institutions located in this state 
owned by an interstate bank holding company pursuant to section 
48.97, subdlVisions ~ to 4, and the rules adopted in connection with 
sections 48.97 and 48.991. 

Subd. 2. [COMPLIANCE BY BANK HOLDING COMPANIES.) 
Ati,YCOrpOration qualifying as a bank holding company as defined in 
the Bank Holding Company Act of 1956, as amended, with banking 
subsidiaries described in subdivision 1, must meet the requirements 
of this section in the event of noncompliance with this.section for 
any reason l:Jy their baiilUilg subsidiaries. -- -- -

Subd. 3. [FAILURE TO COMPLY) Failure to comply with this 
section l:Jy any bank or bank holding company is to be considereda 
violation for purposes of chapter 45. Violators are subject to the 
penalties in section 45.027." 

Delete the title and insert: 

"A bill for an act relating to financial institutions; regulating 
reciprocal interstate banking; permitting interstate banking with 
additional states; requiring banks to report on community reinvest­
ment activities; amending Minnesota Statutes 1986, sections 48.92, 
subdivision 7; 48.93, subdivision 4; 48.95, subdivision 1; and 48.991; 
proposing coding for new law in Minnesota Statutes, chapter 48." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Skoglund from the Committee on Financial Institutions and 
Insurance to which was referred: 

H. F. No. 445, A bill for an act relating to commerce; permitting 
certain charitable trusts to dispose of certain bank assets; proposing 
coding for new law in Minnesota Statutes, chapter 501. 

Reported the same back with the following amendments: 

Page 2, after line 6, insert: 

"Subd. 4. [ADDITIONAL ACQUISITIONS.] Any bank holding 
company, other than ~ reciprocating state bank holding company, as 
defined in section 48.92, subdivision 8, that directly or indirectly 
acquires control of a bank located in this state under the provisions 
of this section may not directly or indirectly acquire control of any 
other bank located in this state until the bank holding company 
becomes !'c reciprocating state bank holding company. This section 
shall not prohibit the bank holdillg company from being granted !'c 
CIlai'"ter for a de novo bank in this state. A de novo bank authorized 

---~-...-::-=------~ 

!Jy this section may establish ue novo detached facilities pursuant to 
Minnesota law, but may not acquire existing banks or detached 
facilities through merger, consolidation, or purchase and assump­
tion." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Osthoff from the Committee on Metropolitan Affairs to which was 
referred: 

H. F. No. 1874, A bill for an act relating to the metropolitan 
airports commission; setting the borrowing authority of the commis­
sion; amending Minnesota Statutes 1986, section 473.667, subdivi­
sion 2. 

Reported the same back with the following amendments: 

Page 1, after line 22, insert: 

"Sec. 2. [ENVIRONMENTAL REVIEW.] 

The commission shall prepare an environmental impact state­
ment under Minnesota Statutes, chapter 116D on the environmen­
tal effects of the commission's capital improvement plan at each 
airport owned and operated !Jy the commission. The scope of 
statements required under this section !ll limited to only those 
projects in the plan for an airport that meet the following conditions: 
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(a) The project will be financed in whole or part iJy bonds issued 
under section 1. 

(b) The project requires the construction of" new, or the expan­
sion of an- existing, structure for handling passengers, ground 
traffic, or aircraft maintenance. 

(c) An environmental review on the project individually has not 
alreadybegun under state or federal law. . 

(d) The project has not previously been subject to environmental 
review under this section. 

il project for which all tovernmental decisions that are necessary 
to authorize construction ave been made before the effective date of 
th,S section may proceed, but the Piioject must De included in the 
environmental review required by t is section. 

Sec. 3. [REPORT.] 

The commission shall r"port to the legislature by January 1, 1989, 
on the conditions that it as attached or proposes to attach to leases 
andtO action on projects in its capital improvement plan, for the 
purpose of advancing the commission's noise control program at 
airports owned and operated iJy the commission." 

Renumber sections in sequence 

Amend the title as follows: 

Page 1, line 3, after the semicolon insert "providing for environ­
mental review and reports;" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Skoglund from the Committee on Financial Institutions arid 
Insurance to which was referred: 

H. F. No. 2010, A bill for an act relating to credit unions; 
permitting managers to be directors; providing conditions for the 
expulsion of members; amending Minnesota Statutes 1986, sections 
52.08; and 52.19. 

Reported the same back with the following amendments: 

Page 2, delete lines 24 to 27 and insert: 
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"(1) failure to purchase and maintain at least one credit union 
share or to ~ entrance or membership fees, if any; or 

(2) causing monetary loss to the credit union." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Skoglund from the Committee on Financial Institutions and 
Insurance to which was referred: 

H. F. No. 2201, A bill for an act relating to financial institutions; 
savings and loan associations; defining terms; adding clarifying 
lilnguage; regulating incorporations; regulating mutual to stock 
conversions; providing- Jor corporate governance of capital stock 
associations; regulating the powers of saving associations; regulat­
ing deposit accounts; regulating investments; regulating terms and 
conditions of loans, contracts, and extensions of credit; providing 
state-chartered savings. associations the same rights and powers 
that may be exercised by a federal savings association doing busi­
ness in Minnesota; amending Minnesota Statutes 1986, sections 
51A.02; 51A.03, by adding a subdivision; 51A.041, subdivisions 1 
and 4; 51A.05, subdivision 1, and by adding a subdivision; 51A.06, 
subdivision 3; 51A.065; subdivisions 1, 3, 4, 8, and by adding a 
subdivision; 51A.07; 51A.1O; 51A.11, subdivision I; 51A.12; 51A.13; 
51A.15, subdivision 2; 51A.17; 51A.19, subdivisions 1, 8, and 10; 
51A.21, subdivisions 1, 5, 7, 9, 14, 15, 17, 21, and by adding 
subdivisions; 51A.22, subdivision 2; 51A.251; 51A.261; 51A.262; 
51A.28; 51A.31, subdivision 1; 51A.32; 51A.35; 51A.361; 51A.37, 
subdivisions 1, 2,3, 4, and by adding subdivisions; 51A.38, subdivi­
sions 1, 2, 3, 4, 5, 7, and 8; 51A.40; 51A.44, subdivision 1; 51A.48; 
51A.50; 51A.51, subdivision 1; 51A.53; 51A.56; 118.005, subdivision 
1; Minnesota Statutes 1987 Supplement, section 51A.23, subdivi­
sion 1; proposing coding for new law in Minnesota Statutes, chapter 
51A; repealing Minnesota Statutes 1986, sections 51A.03, subdivi­
sion 2a; 51A.05, subdivisions 3, 4, and 5; 51A.091; 51A.11, subdivi­
sion 3; 51A.18; 51A.19, subdivisions 2 and 3; 51A.21, subdivision 6; 
51A.23, subdivisions 2, 3, 4, and 5; 51A.37, subdivisions 7 and 9; 
51A.38, subdivision 6; and 51A.39. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [48.194] [INSTALLMENT SALES CONTRACTS; 
LOANS.] 

!l person may enter into ~ credit sale or service contract for sale 
to ~ state or national bank doing business in this state, and ~ bank 
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may purchase and enforce the contract under the terms and. condi­
tions set forth in section 66, subdivision 2. A state bank or national 
bank may extend credit pursuant to the terms and conditions set 
forth in section 66. ---

Sec. 2. Minnesota Statutes 1986, section 51A.02, is amended to 
read: 

51A.02 [DEFINITIONS.] 

Subdivision l. [SCOPE.] When used in sections 51A.01 to 51A.57, 
the words and phrases defined in this section have the meanings 
given them, except to the extent that any such word or phrase 
specifically is qualified by its context. 

Subd. ~ [AFFILIATE.] "Affiliate" means '-" person or organization 
controlled !>,y, controlling, or under common control with another 
person or organization. 

Subd. 3. [AGREEMENT.] "Agreement" means the bargain of the 
parties in fact as found in their contract language or ~ implication 
from othercIrrumstancesliiCluding course of dealings, usage of 
trade, or course of performance. 

Subd. 4. [AGRICULTURAL PURPOSE.] "Agricultural purpose" 
means a pUrpose relating to the production, harvest, exhibition, 
~tlng, transportation, processing,- or manufacture of agricul­
tural products. "Agricultural products" includes agricultural, horti­
cultural, viticultural, and dairy products, livestock, wildlife, 
poultry, bees, forest products, fish and shellfish, and their products, 
including processed and manufactured products, and products 
raised or produced on farms, including processed or manufactured 
products. 

Subd. 5. [AMOUNT FINANCED.] "Amount financed" has the 
meamng given the term in the Code of Federal Regulations, title 12, 
part 226. 

Subd. 6. [ANNUAL PERCENTAGE RATE.] "Annual percentage 
rate" has the meaning given the term In the Code of Federal 
Regulations, title 12, part 226. 

Subd. g 7. [ASSOCIATION.] "Association" means a mutual or 
capital stoCk savings association or savings and loan association 
sllBjeet t& chartered under the provisions of sections 51A.01 to 
51A.57. 

Subd. 8. [BRANCH OFFICE.] "Branch office" means an office 
other than the home office at which deposit accounts are opened and 
loans are made. ------
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Subd. 9. [BUSINESS PURPOSE.] "Business purpose" means !'. 
purpose other than personal, family, household, or agricultural 
purpose. 

Subd. g,. 10. [CAPITAL STOCK.] "Capital stock" means the 
aggregate of shares of non withdrawable capital issued by a capital 
stock association, but does not include non withdrawable capital 
represented by capital certificates. 

Subd. !!c [CARD ISSUER.] "Card issuer" means !'. person who 
provides credit !!y issuing a credit card. 

Subd. 12. [CARDHOLDER.] "Cardholder" means !'. person to 
whom!'. credit card ~ issued or who has agreed with the card issuer 
to pay obligations arising from the issuance to or use of the card !!y 
another person. 

Subd ... 13. [COMMISSIONER.] "Commissioner" means the com­
missioner of commerce of the state of Minnesota; 

s..e.h 4. [DIRECT REDUCTION LOf.N.] "Direct reauetian lean" 
ffieIffiS a lean er ether aBligatian refl":YaBle ffi eanseeutive manthly 
installments, e<jHal er une'lual, Beginning nat lateF than 00 days 
afteF the date sf the aavaRee, suffieient ta retire the deBt, jRterest, 
ana flrineiflal withffi 4() yeaF&; the iffitiat eantraet sf whleh shall nat 
flraviae ii>r ffilJ' sUBse'lueRt manthly installment sf iRterest ana 
jlrineiflal sf an amaunt la¥ger than ffilJ' flrevieus manthly install 
ment, ~ that flravisians may be eaRtainea ffi the eantraet whleh 
sfleeify that SBe er mere eanseootive manthly installments may be 
ffipse4 ta the ffi<teftt that manthly iRstaliments htwe been made 
ahead sf seheaule er, ffi the e¥eBt sf an emergeRey ta the Barrawer 
affeeting the Baffawer's ability ta jl<ly, ta the ffi<teftt sf "" mere than '** manthly iRstaliments b..t that nevertheless the full amauRt sf 
flrineiflal ana interest shall be flffi<I withffi the seheanlea teRn sf the 
lean; flraviaea, that ffi the ease sf eaRstruetiaR leans the first 
installment .....re.. the eantract shall be fl":YaBle nat lateF than 1:& 
maRths after the date sf the first aavanee. 'l'he lean er aBligatian is 
an amarti.ea lea.r. 

s..e.h 4fu [DIRECT REDUCTIO~I LO,'\N.] PurSHant ta rules the .. ,,-~- --~ i,~, ___ • a t' .. L __ " eOffiffiISSl8B:e;r ttftt:tlj neeessary tttttl fW9f.lff ~ Fe ae 18H tt:H::ttt-

alee ffieIffiS renegatiaBle rate netes er Beruls seeurea By martgages er 
tR±st fIeeds wI3€re the netes er Beruls de nat ~ % flereent sf the 
aflflraisea ""*'" sf the seeurity ii>r the ~ 

Fer the flurflases sf this sUBaivisian, ft renegatiable rate martgage 
lean is ft lean issued ii>r ft teRn sf three years ta five yeaF&; seeurea 
By a martgage maturiRg ffi nat ta ~ W yeaF&; ana autemati 
ealIy renewaBle at e<jHal intervals after the eFiginal lean teRn 
whleh may be Ufl ta '** manths sharteF er leRge.- than SUBSe'lHent 
teFm& 'l'he lean FaUSt be Fefl":YaBle ffi e<jHal manthly installments sf 
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!,Finei!,al aB<i iHte.-est ehuing the leaR temr, ffi _ amellnt at least 
slllIieieBt te ameFa.e a leaR with the. eame !,rinei!,al aB<i at the same 
inte""st Fate <WeI' the remaining !He ef the mertgage. 

In the maFtgage daellments, the asseeiahan ffiIl8t. gFQRt te the 
lleHewer an 6j3tieB te renew the leaR fur a new temr, m.t Bet Ileyend 
the matllrity date ef the martgage, at .. new iate""s;; Fate which 
shall be the asse"iaaaa's .... ""Bt market Fate ef iaterest 8B similar 
!eaRs determined Gi) days befure the dtie date ef the leaw. !,ravided, 
t1lat the ma"imllm interest Fate increase shall be e<t'ffil te ene half 
ef 8B€ flereent jlef'yeaF mlllti!,lied a,. the nllmller ef yeaFS ffi the leaR 
te.-m with .. ma"imllm net inerease ef Hve !,ereent <WeI' the !He ef the 
martgage. Interest Fate inereases ftI'e e!,tianal with the assaeiatien; 
net decreases from the !,revialls leaR te.-m are mandatary. 

'I'he Ilarrewer ~ Bet be eharged essts eanneetea with the 
renewal ef the laaB. 

SHH;y days befure the dtie date ef the laaB. the assaeiatian shall 
sene! a written netiReatien te the Ilerrewer eentaining the fellewing 
infermaaen: W 'I'he date 8B which the entire Ilalanee ef llaHewer's 
leaR is dtie aB<i flayallle; fiB a statement t1lat the leaR will be 
renewed amamatieally a,. the asseeiahan at the Fate s!,eeiRed ffi the 
Betiee anless the berrewe}' f'a:rS the leaR a,. the dtie date; \ffi} the 
amallnt ef the menthly flayment, ealelliated aeearding te the new 
Fate determined at the time ef netiee; M .. statement t1lat the 
"errewer ~ !'Fe!'ay the leaR withell' !,eHaity at aay time after the 
ariginalleaR Ileeames dtie aB<i !'aya"le; and M the name and flI38B€ 
nllffiber ef_ assaeiaaan effijllayee wha will answe.- the berr8'",ers' 
qllestiens eeneeming the infermatien ffi the netieeo 

An a"!,lieant fur a renegetiallle Fate martgage leaR ffiIl8t be given; 
at the time _ Bf'I'lieatien is reqllestea, '.vritten dis.lesllre materials 
!,re!,area ffi ""asena"ly. simjlle terms t1lat caRtain at least the 
fell ewing infermatien: WAn e""lanatien efhew a renegetiallie Fate 
martgage . differs from .. stanelara ffi<ed Fate mertgage; fiB an 
e"am"le ef a renegetiallie rate mertgage indicating the ma"imllm 

. !,assillle interest rate inerease anelmaBthly "aymeBt ealClllated 8B 

t1lat Fate at the time ef the fust renewal; aneI \ffi} _ eJEplanatian ef 
hew the asse.iatian determines what the rate will be at the end ef 
each leaR temr. 

Subd. 14. [CONDITIONAL SALE CONTRACT.] "Conditional sale 
coiitTIicl"liieans .'! contract evidencing a credit sale. 

Subd. !£:. [CONSPICUOUS.] "Conspicuous" means, in reference 
to .'! term or clause, that it; ~ written so that .'! reasonable person 
against whom !! is to operate ought to have noticed it. 

Subd. 16. [CONSUMER.] "Consumer" means the debtor to whom 
credit ~ granted in .'! consumer loan. - --- - --
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Subd. 17. [CONSUMER LOAN.] "Consumer loan" means ~ loan 
made Qr an association in which:· 

(1) the debtor is ~ person other than an organization; 

(2) the debt is incurred primarily for !! personal, family, house­
holQ, or agricuffural purpose; and 

(3) the debt ~ payable in installments or a finance charge ~ made. 

Subd. 18. [CREDIT.] "Credit" means the right granted Qr art 
association to a borrower to defer payment of debt, to incur debt alliI 
defer its payment, or to purchase property or services and defer 
payment. . 

Subd. 19. [CREDIT CARD.] "Credit card" means a card or device 
issued uiider an arrangement pursuant to which ~ card issuer gives 
to a caro!iOIil.er the privilege of obtaining credit from the card issuer 
or other persoi1ln purchasing or leasing property or servIces, 
Obtaining loaFS, or otherwise. A transaction is "pursuant to!! credit 
card" only L credit ~ obtained according to the terms of the 
arrangementQr transmitting informatIon contained on the card or 
device orally, in writing, Qr mechanical or electronic mefliOOs, or in 
~?-~ other manner. A transaction is not "pursuant ~ ~ credit card" 
L ~ card or device ~ used solely intIiat transactIOn to: 

(1) identify the cardholder or evidence the cardholder's creditwor­
thmess and credit is not obtained according to' the terms of the 
arrangement-j'-- - - - - ----

(2) obtain a guarantee of payment from the cardholder's deposit 
account, wheTher or not the payment resufts in a credit extension to 
the cardholderQr tlie caroissuer; or 

(3) effect an immediate transfer of funds from the cardholder's 
deposJTaCcount Qr electrOnIc or other --mean8,"Whether or not the 
transfer results in !! credit extension to the cardholder Qr tnecaro 
issuer. 

Subd. 20. [CREDIT SALE.] "Credit sale" means a sale of goods, 
sernces,or an interest in land in which: --- - -- -

(1) credit ~ granted Qra seller who regularly' engages as !! seller 
in credit transactions of the same kind; and 

(2) the debt ~ payable in installments or a finance.charge is made . 

. Subd. 21. [DEMAND DEPOSIT ACCOUNT.] "Demand d~oSit 
acCoiiiit" has the meaning given the term in the Code of Feral 
Regulations, tille 12, part 204. .' 
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Subd. 22. [DEPOSIT ACCOUNT.] "Deposit account" means funds 
depositeilWith an association in the form of a savings account, time 
deposit account-;l\rOW'Iccount, demaM<J.eposit account, or treasury 
and tax loan account. 

SUbd.6 23. [DWELLING UNIT.] "Dwelling unit" means a single, 
unified combination of rooms designed for residential use by one 
family in a multiple dwelling unit structure, and which is not "home 
property." .. 

Subd. I> 24. [EARNINGS.] "Earnings" means that part of the 
sources available for payment of earnings of an association which is 
declared payable on savings accounts from time to time by the board 
of directors, and is the cost of savings money to the association. 
Earnings also may be referred to as "interest" or "dividends." 

Subd. 25. [FEDERAL ASSOCIATION.] "Federal association" 
means an association or savings bank with its home office in this 
state and chartered under the federal Home Owners' Loan Act of 
1933, Vnited States Code, true 12, sectWiiSI461 to 1470. - -

Subd. 26. [FINANCE CHARGE.] "Finance charge" has the mean­
~given the term in the Code of Federal Regulations, title 12, "art 
226, excepTthat the fOTlOwing will not in any event be consldere a 
finance charge: 

(1) ,!crarge as '! result of default or delinquency under section 66 
ifmade or actual unanticipated late payment, delinquency, default, 
or other similar occurrence, unless the parties agree that these 
charges are finance charges; 

(2) any additional charge under section ~ subdivision 5; or 

(3) '! discount, if an association purchases a contract evidencing a 
contract sale at less than the face amount of the obligation or 
purchases or sat1slles ObITgations of '" cardhOlder pursuant to '" 
credit card and the purchase or satiSfaction IS made at less than the 
face amount of the obligation. - --- -----

Subd.127. [FINANCIAL INSTITUTION.] "Financial institution" 
means a thrift institution, commercial bank, trust company, credit 
union, industrial loan and thrift company or investment company. 

Subd. 28. [HOME OFFICE.] "Home office" means the office of the 
assOclliUon designated h!! as its principal office. ,-. - -----

. . i 
Subd. 8 29, [HOME PROPERTY.] "Home property" means real 

estate on which there is located, or will be located pursuant to a real 
estate loan, either a structure designed for residential use by one 
family or a single condominium unit, or unit in a residential 

" 

I 
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cooperative, including all elements pertinent thereto, designed for 
residential use by one family in a multiple dwelling unit structure or 
complex, and includes fixtures, furnishings and .equipment. 

Subd. {I 30. [IMPAIRED CONDITION.] "Impaired condition" 
means a condition in which, based upon accepted examination 
practices, the assets of an association do not have an aggregate value 
equal to the aggregate amount of liabilities of the association to its 
creditors, including its members and all other persons. 

Subd.M 31. [IMPROVED REAL ESTATE.] "Improved real estate" 
means real estate on which there is a structure or an enclosure, or 
which is reclaimed, prepared as building 'Iots or sites, or otherwise 
occupied, made better, more useful, or of greater value by care so as 
to provide an enjoyment thereof. . 

Subd. l± 32. [INSURED ASSOCIATION.] "Insured association" 
means an association the saving deposit accounts of which are 
insured wholly or in part in accordance with the provisions of 
sections 51A.Ol to 51A.57. . 

Subd. 33. [LENDER CREDIT CARD.] "Lender credit card" means 
"" credit card issued !?y an association or federal associiillOil. ---

Subd .. ~ 34. [LIQUID ASSETS.] "Liquid assets" means cash on 
hand; cash on deposit in federal home loan banks, state banks 
performing similar reserve functions, commercial banks, or insured 
sWlings ·and leaD associations or federal associations, which is 
withdrawable upon not more than30 days' notice and which is not 
pledged as security for indebtedness, except that any deposits in a 
bank under the control or in the possession of any supervisory 
authority shall not be considered as liquid assets; and obligations of 
the United States, or such government guaranteed obligations as are 
approved by the Federal Savings and Loan Insurance Corporation. 

Subd. 35. [LOAN.] "Loan": 

(a) Except as provided in paragraph (b), "loan" includes: 

(1) the creation of debt!?y the association's or federal association's 
payment of or agreement to .p!!.y money to theoorrower or to a third 
person for the account of the borrower; 

(2) the .creation of debt pursuant to a lender credit card in any 
manner,- including.!!: cash advance or the card iSSlie?'s hOrionng 5! 
draft or similar order for the payment of money drawn or accepted 
fu theoorrower, payin1j, or agreeing to .p!!.y the borrower's obliga­
tion, or purchasing or or erwise acquiring t1ie borrower's obligation 
from the obligee or the borrower's assignee; 



75th Day] THURSDAY, MARCH 24, 1988 9531 

(3) the creation of debt ~ ~ cash advance to ~ borrower pursuant 
to an overdraft line of credit arrangement; 

(4) the creation of debt by a credit to an account with the lender 
upon which the borrower is enffiIe<f to draw immediately; ---

(5) the forbearance of debt arising from ~ loan; and 

(6) the creation of debt pursuant to open· end credit. 

(b) "Loan" does not include the forbearance of debt arising from a 
sale or lease. -
--~--

Subd. M 36. [MEMBER.] "Member" means a person holding a 
BaviHgs depOSit account of aft ~ mutual association, and a person 
borrowing from or assuming or obligated upon a loan or interest 
therein held by aft a mutual association, or purchasing property 
securing a loan or inferest held by aft a mutual association, and any 
other person obligated to aft a mutual association. A joint and 
survivorship relationship, whether of savers or borrowers, consti­
tutes a single membership. 

Subd. 37. [MONEY MARKET DEPOSIT ACCOUNT] "Money 
market deposit account" has the meaning given the term in the 
Code of Federal Regulations, tille 12, part 561. 

Subd. 14 38. [NETINCOME.] "Net income" means gross revenues 
for an accounting period less all expenses paid or incurred, taxes, 
and losses sustained as shall not have been charged to reserves 
pursuant te> the provisions of sections 51A.01 to 51A.57. 

Subd. 39. [NOW ACCOUNT] "NOW account" has the meaning 
given the term in the Code of Federal Regulations, title 12, part 561. 

Subd. 40. [OFFICIAL FEES.] "Official fees" means: 

(1) fees and charges which actually are or will be paid to public 
officialSIor determining the existence of or for perfecting, releasin , 
terminating, or satisfying a security interest or mortgage relate to 
~ loan; 

(2) premiums payable for insurance in lieu of perfecting a security 
interest or mortgage otherwise required fu: an association in con· 
nection with a loan, if the premium does not exceed the fees and 
charges ileSCrlbed in Clause (1) which woulaotnerwISe De pa:y,.DIe. 

Subd. M 41. [ONE BORROWER.] "One borrower" means (1) any 
person or entity which is, or which upon the making of a loan will 
become, obligor on a real estate loan, (2) nominees of such obligor, (3) 
all persons, trusts, partnerships, syndicates, and corporations of 
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which such obligor is a nominee or a beneficiary, partner, member, or 
record or beneficial stockholder owning ten percent or more of the 
capital stock, and (4) if such obligor is a trust, partnership, syndi­
cate, or corporation, all trusts, partnerships, syndicates; and corpo­
rations of which any beneficiary, partner, -member, or record or 
beneficial stockholder owning ten percent or more of the capital 
stock, is also a beneficiary, partner, member, or record or beneficial 
stockholder owning ten percent or more of the capital stock of such 
obligor. 

Subd. 42. [OPEN-END CREDIT.] "Open-end credit" means an 
arrangement pursuant to which: 

(1) an association may permit a borrower, from time to time, to 
obtain loans, including but not hmited to an overaraftcliecking line 
of credit arrangement, a secured or unsecured line of credit agree-
ment, or ~ credit card line of credit; , 

(2) the amounts financed and the finance and other appropriate 
charges are debited to an account; and 

(3) the finance charge, if made, ~ computed on the account 
penodlcally. 

Subd. 43. [ORGANIZATION.] "Organization" means ~ corpora­
tion, government or governmental subdivision or agency, trust, 
estate, partnership~oint venture, cooperative, or association. 

Subd. 44. [PAYABLE IN INSTALLMENTS.] "Payable in install­
ments" means that payment is required or permitted ):Jy agreement 
to be made in more than four periodic payments. !!' any periodic 
payment under an agreement reguiring or permitting two or more 
periodic payments IS more than twice the amount of any other 
periodic payment, a loan ~ "payable in installments." 

Subd. 45. [PERSON.] "Person" means a natural person or an 
organIZatiDll. ----- -

OOM.!&.- [PRIMt,RILY RE!;;IDENTIAL PROPERTY.] "Primarily 
resiElential preperty" means real estate en wIHeh there is leeateEi "" 
will Be leeateEi pllrsllaDt te a real estate lean, ""y sf the fell ewing: 
a strlletllre "" strlletllres ElesigneEi "" itSC<I primarily fer resieentia-l 
rather than nenresiaential pllFfleses ffiHl eensisting sf_than ooe 
Elwelling IHHt; a strlletHFe "" atrHetHres Elesignee "" itSC<I primaFily 
fer resiElential rather than nenFesieential pllrpeses fer stllElents, 
res;,lents, ffiHl persens -aer eaFe;- empleyees "" memBers sf the staff 
sf aD eElHeatienal, health, "" ",elfa.e iHstitlltien "" faeility; ffiHl a 
stmetllFe "" stmetH.es wIHeh are itSC<I '" part fer resiElential 
pllrpeses fer net _ thaD ooe family ffiHl '" part fer Bllsiness 
pllFpeses, previaea' that the Fesieential 1lSe sf SIl€ft strlletHre "" 
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stnictapes HrnSt he sallstaHtial aBEl flermaHeHt, aBEl the area llSe4 
fep llasiHess flaFfloses shall Bet ."..,.,.,a twice the area ef the resi­
deB-. 

Subd. l-1 46. [PRIMARY LENDING AREA.] "Primary lending 
area" meanstne state of Minnesota. 

Subd. ±S 47. [REAL ESTATE LOAN.] "Real estate loan" means 
any loan or other obligation secured by a first lien on real estate held 
in fee or in a leasehold extending or renewable automatically for a 
period of at least ten years beyond the date scheduled for the final 
principal payment of such loan or obligation, or any transaction out 
of which a first lien or claim is created against such real estate, 
including inter alia the purchase of such real estate in fee by an 
association and the concurrent or immediate sale thereof on install­
ment contract. 

Subd. W 48. [SAVINGS ACCOUNT.] "Savings account" means 
that j!HPt ef the sa'liHgs liaBility ef the associatioH wIHeft is creaitea 
te the aocoaHt ef the haMer tileresf. A sa'liHgs accoaRt affie may he 
refeHeats as a "eflosit any deposit account other than a time deposit 
account, !Ie NOW account, !Ie demand deposit account, or !Ie treasury 
tax and loan account. Savings accounts include but are not limited 
to money market deposit accounts. 

Subd. W 49. [SAVINGS LIABILITY.] "Savings liability" means 
the aggregate amount of savings accounts ef memBers, including 
earnings credited to such accounts, less redemptions and withdraw­
als. 

Subd. U50. [SERVICE ORGANIZATION.] "Service organization" 
means an affiliate organization substantially all the activities of 
which consist of sFigiHatiHg, flarehasiHg, selliHg, aBEl seFYiciHg Ieaas 
lifl'ffi real estate aad ,flartieiflatiHg iHtepests thepeiH, "" clerical, 
Bsold,eefliHg, accoaHtiHg, statistical, "" similar eaHcHoHs fleprerme" 
flFimapily fep Sa'liHgs aBEl \eaft asseciatioHs, as clearly flermittea 
....&er HflflFoflFiate federal laws "" regalatisHs, aBEl ""'* ether 
activities as the commissioner may approve consistent with the 
safety and soundness of the association. -- --

Subd. gg 51. [SOURCES AVAILABLE FOR PAYMENT OF 
EARNINGS.]"Sources available for payment of earnings" means 
net income for an accounting period less amounts transferred to 
reserves as provided in or' permitted by sections 51A.01 to 51A.57, 
plus any balance of undivided profits whether same are designated 
as such or by other language from preceding accounting periods. 

Subd. ~ 52. [STOCKHOLDER.] "Stockholder" means the holder 
of one or more shares of any class of capital stock of a capital stock 
association organized and operating pursuant to the provisions of 
Laws 1981, chapter 276. ' 
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Subd. ~ 53. [SURPLUS.] "Surplus" means the aggregate 
amount of the undistributed net income for an association held as 
undivided profits or unallocated reserves for general corporate 
purposes, and any paid-in surplus held by an association. 

Subd. 23 54. [THRIFT INSTITUTION.] "Thrift institution" means 
an association, a mutual savings bank, a cooperative bank, a 
homestead association, " savings ami klan· assoeiation, a building 
and loan association, a federal savings association," !'ese,al saviags 
ami klan assseiatian, and a supervised thrift and residential financ­
ing institution of a substantially similar nature. 

Subd. 55. [TIME DEPOSIT.] "Time deposit" has the meaning 
given the term in the Code of Federal Regulations, title ~ part 204 . 

.s..I;<h ~ [U]>lt.MORTIZED REAb ESTt.TE LOt.]>!.] "Vaama, 
tired real estate leaB" meaRS" real estate klan ,e"ayaele withlBJive 
yea¥S fFem Bate, with er witRaut ama,tioatian ef ",inei"ai, but with 
iate,est "ayaele at least semiannually. 

Subd. g;:; 56. [WITHDRAWAL VALUE.] "Withdrawal value" 
means the amount credited to a savings deposit account of a 
member, less lawful deduction therefrom, as shown by the records of 
the association. 

Sec. 3. Minnesota .Statutes 1986, section 51A.03, is amended by 
adding a subdivision to read: 

Subd. 2b. [REGULATION OF CAPITAL STOCK ASSOCIA­
TIONS.] The incorporation, formation, and corporate governance of 
capital stOck assocIatIOns are governed ~ chapter 300, except to the 
extent the provisions of this chapter conflict with the provisionSOl 
chapter 300, in which case the provisions of this clillPter govern. 

Sec. 4. Minnesota Statutes 1986, section 51A.041;subdivision 1, is 
amended to read: 

Subdivision 1. [SELECTION OF CHAIR OF INCORPORATORS; 
SURETY BOND REQUIRED; CAPITAL REQUIRED,] The incorpo­
rators of a capital stock association shall appoint one of their 
number as chair of the incorporators and the chair shall procure 
from a surety company or other surety acceptable to the commis­
sioner, a surety bond in an amount at least equal to· the amount of 
capital stock contributions, plus the additional amounts described in 
subdivision 2. The bond shall name the commissioner as obligee and 
shall be delivered to the commissioner. It shall assure the safekeep­
ing of the funds described; their delivery to the association after the 
issuance of the certificate of incorporation and after the bonding of 
the officers; and, in the event of the failure to complete organization, 
the return of the amounts collected to the respective subscribers or 



75th Day) THURSDAY, MARCH 24, 1988 9535 

their assigns, less reasonable expenses which shall be deducted from 
the paid-in surplus. Before a certificate of incorporation is issued, 
the capital of the association shall be paid in by subscribers to the 
chair in cash or authorized securities and shall be the sum of the par 
or initially stated value of all shares of voting capital stock. Each 
share of capital stock shall entitle the holder thereofto one vote. The 
minimum required capital shall be not less than $500,000, provided 
the commissioner may require a larger amount to be paid in. No 
portion of the capital stock shall be withdrawn by any person or in 
any way, either in dividends or otherwise, except as provided by law. 
No dividend on capital stock shall be made except as provided in 
section' 51A.21; subdivision 21. Ne eemfRissiens, tees, "" etheP 
reml'meffitien shall be paid f<W the sale sf shares sf eaJ3ital steek, aH<I 
..., ineeBtive staek shall be issued. 

Sec. 5. Miimesota Statutes 1986, section 51A.041, is amended by 
adding a subdivision to read: 

Subd. 1a. IQUALIFICATIONS REQUIRED OF DIRECTORS OF 
STOCK ASSOCIATIONS.) Except with the written consent of the 
commissioner, no person shall be eligible for election or shall serve 
as director or officer of ;m association who has been adjudicated a 
bankrupt or convicted of!'o criminal offense involving dishonesty or 
a breach of trust. A director shall automatically cease to be a 
directOr wneiladfumcatec:i !'o ballkrUpt or convicted of !'o cnmma1 
offense as herein provided. 

Sec. 6. Minnesota Statutes 1986, section 51A,041, subdivision 4, is 
amended to read: . 

Subd. 4. [ISSUANCE OF CAPITAL STOCK.) As of the date 
corporate existence begins, the association shall issue capital stock 
as necessary to satisfy the minimum capital requirements of .this 
section and'additional capital stock as may be approved for issuance 
by its board of directors up to the amount authorized in its certificate 
of incorporation, and tbereafter shall issue no other shares except as 
authorized in Laws 1981, chapter 276. Any capital stock of an 
association, when issued, shall constitute permanent capital and 
shall not be retired or withdrawn except as hereinafter provided 
until all liabilities of. the association have been satisfied in full, 
including the Withdrawal value of all savings deposit accounts, and 
until outstanding capital certificates have been retired. An associa­
tion may issue shares of common stock and preferred stock, with or 
without par value: and the common and preferred stock may be 
divided into classes and the classes into series. Capital stock of an 
association shall be issued pursuant to the following requirements: 

(a) Except for stock issued pursuant to the incorporation of the 
association, an employee stock option plan, or other forms of stock­
based compensation or a plan of merger, consolidation, conversion 
Irom a mutual to a capital stock association, or other type of 
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reorganization which has been· approved by the commissioner, the 
consideration for the issuance of capital stock shallbe paid in cash. 
The par value or stated value of the stock shall be maintained as the 
permanent capital of the association, and any additional amount 
paid in shall be credited to paid-in surplus. 

(b) The aggregate par value or stated value of a1l outstanding 
shares of capital stock shall be the permanent capital of the 
association, and except as otherwise specifically provided by Laws 
1981, chapter 276 the capital stock shall not be retired until final 
liquidation of the association. No association shall reduce the ·par or 
stated value of its outstanding capital stock without first obtaining 
the written approval of the commissioner, and the approval shall be 
withheld if the reduction will cause the par or stated value of 
outstanding capital stock to be less than the minimum required by 
Laws 1981, chapter 276 or will result in less than adequate net 
worth as the commissioner may determine. No association shall 
retire any part of its capital stock unless the retirement is approved 
by the commissioner. With the written approval of the commissioner, 
an association may purchase its capital stock from the personal 
representative of a deceased stockholder; and with the written 
approval, an association may contract with a living stockholder for 
this purpose upon the stockholder's death. Any purchase shall be for 
the price, and upon the terms and conditions, agreed upon by the 
association and the stockholder or personal representative; provided, 
however, that the pnrchase shall not reduce the net worth accounts 
of the associati()n, or any of them, to an amount less than required 
by applicable law or by any approved insurer of the association's 
savings accounts. An association agreeing with a stockholder to 
purchase that stockholder's capital stock upon the stockholder's 
death may purchase insurance upon the life of the stockholder to 
fund or partially fund the purchase. Any stock purchased from a 
decedent's personal representative may be resold by the association 
at the price, and upon the terms and conditions, as the board of 
directors of the association shall approve, or may be retired; pro­
vided, however, that prior to the resale, notice shall be filed with the 
commissioner disclosing the price, terms, and conditions of the 
proposed resale. 

Sec. 7. Minnesota Statutes 1986, section 51A.05; subdivision 1, is 
amended to read: 

Subdivision l. [CORPORATE NAME.] The name of every associ­
ation shall include ei-theF the weFds "savings asseeiatisn," word 
"8avin~" or "savings aH:d leaD asseeiatisB." ~ -weffis, shall be 
pFeeeil Ii by an appr8priate eeseriptive wera6F werds appr8yee by 
#te e8HHllissi8ReF. Aft 8reinal H .. ffiber may Ret be IlSe!! as a siHgle 
deseFifltiv€ W6FtI pFeeeaing the wards "savings asseeiatisB, '~ ffi' 

"sa'rings aHd leaH ass8eiatisn," ...Hess SHeh weffis are fa1l8wee by 
#te weffis "sf 0000000000000000000000 oi' #te I>IaHk being Iille<Iby 
#te_ sf #te eBffim .. nity, tewB, city, 6F eeuDtym whieft #te 
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asseeiatien has its "rinei"ai eIHeeo An erElinai number may he used 
tegether with anether E1eseri"k"e weffi, "reeeding the werds 
"savings asseeiatisB" 6r "savings and leaH- asseeiatisn," flFBvided the 
ether IIeseri"tiYe werEI has _ been used in the eerpornte_ sf 
""Y ether asseeiatiBH in the state, in whleh ease the satIH. me&­

tieRed ftheve is _ required to he "'*"'"' An BrEliHai HumbeF may he 
used, together with aHether deseFi"tiveweffi, preeediRg the werds 
"savings asseeiatisH" fW "savings aruilaan- asseeiatieB," even when 
SHe!> ether IIeseFi"tive werEI has been used in the eorporate _sf 
anassBeiatioH in the state, previllell the satIH. ~ 000 000 0 0 0 0 0 0 000 

o 0 0 0 0 0 ooo.r- as "FBvillell ""- is aIsa HSe<h The satIH. "rovidell 
abeve may be used in.""Y eBF"Brnte It!HHeo '!'he use sf the weffis, 
"natienal," "fed~ral," "Unites States," "inS1:1FCa," "guiH'snteca," SF 
""Y ferm thereef, sepaFately "" in ""Y eembiRatieR thereef with 
ether werds "" syllabies, is prehibitell as jlaFt sf the BeFllerate _ 
sf an assoeiatiBs. Ns eertifieate sf iHeeFlloratisH sf a prepBs';d 
asseeiatisB ~avin-g the SiHfte aame as a eSFfl8F-BtisB. autflsFized W 00 
busiHess HH<ieF the laws sf this state "" a _ S6 HeaFly resemblisg 
it as to be likely to IIeeei'fe shall he issaedby the eemmissiBHer, 
e><eept to an assoeiatiBH fermell by the reiHeBFpBrnties, FeergaHiza 
tieR, "" eeRselillaties sf the asseeiatiBH with ether assoeiatiess, "" 
ui>en the sale sf the property "" frnsehise sf aft assoeiatiBs. Any 
association in existence at the time, of the adoption of sections 
51A.01 to 51A.57 may continue to operate under its existing name. 

Sec. 8. Minnesota Statutes 1986, section 51A.05, is amended by 
adding a subdivision to read: 

Subd. 3a. [OFFICES.] The association shall obtain approval from 
the-commissioner prior to opening ~ branch office. The association 
shall notify the commissioner ·of the location of its home office and 
branch offices, which shall not be changed or closed without prior 
written notice to the commissioner. The association may, however, 
operate other bilsllesS facilities not constituting branch offices such 
as automated teller machines and loan production offices without 
providing notice under this subdivision . 

. Sec. 9: Minnesota Statutes 1986, section 51A.06, subdivision 3, is 
amended to read: 

Subd.·3. [LIMITATION.) No conversion of an association"" ft 

federnl asseeiatiBn, direct or indirect, shall be permitted except as 
specifically authorized by sections 51A.01 to 51A.57 or other provi-
siorr of the Minnesota Statutes. . 

Sec. 10. Minnesota Statutes 1986, section 51A.065, subdivision 1, 
is amended to read: 

Subdivision 1. [TYPES OF CONVERSIONS.) Any state mutual or 
capital stock association, state eapital steek asseeiatie .. , federal 
mutual saviHgs aHd lean asseeiatieR SF federnl eapital steek savisgs 
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and lean or mutual or capital stock federal association, if substan­
tial business benefit to the applicant will result, and if ethen'!ise 
fleFmittell by feaeFSI law and FegulatieRs, may apply to convert to 
one of the fonowing other forms of organization: state mutual 
association, state capital stock association, felleFSI mutual saviRgs 
and lean mutual federal association, or felleral capital stock s/WiRgs 
aru:I- lean- fed~ral association .in accordance with the provisIons of 
subdivisions 2 to 4 and one of the three plans of conversion set forth 
in subdivisions 5 to 7. 'I'IHs seetieR shall iHwe Be aflfllieatisR t6 
eeRvefsiens where neitheF the eonvertiRg ReF the eonveftell awIi­
eaftt is an assoeiation as lIefinell in baws 1981, ehafltef ~ 

Sec. 11. Minnesota Statutes 1986, section 51A.065, subdivision 3, 
is amended to read: 

Subd. 3. [SUPERVISORY APPROVAL OF PLAN.] Upon approval 
of the plan of conversion by the board of directors, the plan and the 
resolution approving it shan be submitted to the commissioner ffi' 
etheF aflflFeflFiate sUfleFVisoFY autaeFity. The autaeFity commis­
sioner may approve or disapprove the plan of conversion in its 
discretion, but shall not approve the plan unless a finding is made, 
after appropriate examination, that: substantial business benefit to 
the applicant will result; the plan of conversion is fair and equitable; 
the interests of ·the applicant, its members or stockholders, its 
savings account holders and the public are adequately protected; 
and the converting applicant has complied with the requirements of 
this section. If the autheFity commissioner approves the plan of 
conversion, the approval, which shall be in writing and sent to the 
home office of the converting applicant, may prescribe terms and 
conditions to be fulfilled either before or after the conversion to 
cause the applicant to conform with the requirements of Laws 1981, 
chapter 276. If the , ... theFity commissioner disapproves the plan of 
conversion, the objections shall be stated in writing and sent to the 
home office of the converting applicant, and the applicant afforded 
an opportunity to amend and resubmit the plan within a reasonable 
time as prescribed by the authority. In the event that the BHtherity 
commissioner disapproves the plan after resubmission, written 
notice of the final disapproval shan be sent by certified mail to the 
applicant's home office. 

Sec. 12. Minnesota Statutes 1986, section 51A,065, subdivision 4, 
is amended to read: 

Subd. 4. [SUBMISSION TO MEMBERS OR STOCKHOLDERS.) 
If the commissioner ffi' etheF aflflFoflriate sUfler'lisery authefity 
approves a plan of conversion in accordance with subdivision 3, the 
plan must be submitted for adoption to the members or stockholders 
of the converting applicant by vote at a meeting caned to consider 
the action. Except in the case of a conversion of a state an 
association to a . feaeFSlly eaartefea federal association of like 
corporate fonn, or vice versa pursuant to subdivision 7 and in 
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addition to anynotice of annual or special meeting required by Laws 
1981, chapter 276 and at least three weeks prior to the meeting, a 
copy of the plan, together with an accurate summary plan descrip­
tion explaining the operation of the plan and the rights, duties, 
obligations, liabilities, conditions, and requirements which may be 
imposed upon the members or stockholders and the converted 
applicant as a result of the adoption of the plan, must be mailed to 
each member or stockholder eligible to vote at the meeting. The plan 
of conversion may be approved by not less than a majority of the total 
number of votes eligible to be cast at the meeting. If the plan is 
approved, -action must be taken to obtain a charter, articles of 
incorporation, articles of association or similar instrument, adopt 
bylaws, elect directors and officers and take other action prescribed 
or appropriate for the type of corporation into which the converting 
applicant will be converted. A certified report of the proceedings at 
the meeting must be filed promptly with the commissioner 9F etheF 
aflflFsflFiate sUflervis8FY autRsFity. 

Sec. 13. Minnesota Statutes 1986, section 51A.065, subdivision 8, 
is amended to read: 

Subd. 8. [CERTIFICATE OF CONVERSION.) If the commissioner 
9F etheF aflflFsflFiate SUfleFYissFY autRsFity finds that a conversion 
proceeding has been completed in accordance with the requirements 
of this section IHHI aH;)' etheF aflfl1i.a131e law IHHI FegllclatisRs, the 
alltRsFity commissioner shall issue to the applicant a certificate of 
conversion, attaching as a part of the certificate a copy of the charter, 
articles of incorporation, articles of association or similar instru­
ment. The conversion shall not become effective until the issuance of 
the certificate as provided in this section. 

Sec. 14. Minnesota Statutes 1986, section 51A.065, is amended by 
adding a subdivision to read: 

Subd. !L [FEDERAL ASSOCIATION.] Nothing in this section 
applies to the conversion of a federal ass-oeiation to another form of 
federally-chartered institution. 

Sec. 15. Minnesota Statutes 1986, section 51A.07, is amended to 
read: 

51A.07 [POWER TO REORGANIZE, MERGE OR CONSOLI­
DATE.) 

Pursuant to a plan adopted by the board of directors and approved 
by the commissioner as equitable to the members or stockholders of 
the association and as not impairing the usefulness and success of 
other properly conducted associations in the commuriity, an. associ­
ation shall have power to reorganize or to merge or consolidate with 
another association or federal association within its primary lend­
ing area; provided, that the plan of the reorganization, merger, or 
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consolidation shall be approved at an annual meeting or at any 
special meeting of the members or· stockholders. called to. consider 
the action by a vote of M percent eF more than 50 percent of the total 
number of votes of the members cast in person or by proxy. In all 
cases the corporate continuity of the resulting corporation shall 
possess the same incidents as that of an association which has 
converted in accordance with sections 51A.Ol to 51A.57. No associ-. 
ation, directly or indirectly, shall convert or reorganize, or merge, 
consolidate, assume liability to pay savings accounts or other 
liabilities of, transfer assets in consideration of the assumption of 
liabilities for any portion of the savings accounts, deposits made in, 
or other liabilities of the association to, or acquire the assets of or 
assume liability to pay any liabilities of, any financial institution or 
any other organization, person, or entity, except as specifically 
authorized by sectiens 51L01 te 51/ •. 57 the commissioner. Any 
association aggrieved by any action or nonaction of the commis­
sioner under this section may appeal therefrom and the procee.rlings 
shall be conducted pursuant to the provisions of the administrative 
procedure act relating to judicial review of agency decisions, sections 
14.63 to 14.70, and the scope of judicial review in the proceedings 
shall be as provided therein. 

Sec. 16. Minnesota Statutes 1986, section 51A.I0, is amended to 
read: . 

51A.1O [MEMBERSHIP CHARGES PROHIBITED.] 

The mutual association shall not directly or indirectly charge any 
membership, admission, withdrawal, or any fee or sum of money for 
the privilege of becoming, remaining, or ceasing to be a member of 
the mutual association, except reasenable charges ttpen the maldng 
eF medificatien ef a lean charges authorized by this chapter. Except 
as authorized by sectiens 51A.01 te 51L57 this chapter, the mutual 
association shall not charge any member any sum of money by way 
of fine or penalty for ,!ny cause,~thata reasenable charge may 
be made against berrewers fer defa"lts eF prepayments. 

Sec. 17. Minnesot'! Statutes 1986, section 51A.ll, subdivision 1, is 
amended to read: 

Subdivision 1. [EXCLUSIVENESS OF ACCESS.] Every member 
eF steekhelder shall htwethe RgM te inspeet beeksand reeerds ef_ 
asseeiatisn that fleFtaiR te that l3eFs8H's lean- eP savings aeeoHnt m' 

the determiRahe" ef that persen's ¥etffig Fight& Otherwise, The 
right of inspection a_nd examination of the books and records of an 
'!ssociation including those pert'!ining to loans and accounts shall be 
limited (1) to the commissioner or duly authorized representatives 
as provided in sections 51A.Ol to 51A.57, (2) to persons duly 
authorized !!r the association to act for the association, and (3) to 
affiliates, and (4) to any federal or state instrumentality or '!gency 
authorized by the '!ssociation to inspect or examine the books and 
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records of an insured association. The books and records pertaining 
to the accounts and" loans sf memBers, and voting rights of deposi­
tors, borrowers, or stockholders shall otherwise be kept coiU'idential 
by the such association, its directors, officers, and employees, and by 
the commissioner, the commissioner's examiners and representa-· 
tives, except where the disclosure thereof shall be compelled by a 
court of competent jurisdiction or public authority in accordance 
with law, and no memBer depositor, borrower, or stockholder or any 
other person shall have access to the books and records or shall be 
furnished or shall possess a partial or complete list of the memBers 
~ositors, borrowersfi or stockholders except upon e"I'ress aetiefl 

authority of the oard of directors. 

Sec. 18. Minnesota Statutes 1986, section 51A.12, is amended to 
read: . 

51A.12 [FINANCIAL STATEMENT; MUTUAL ASSOCIA­
TIONS.] 

Every mutual association shall prepare and publish annually 
within 30 days of the close of the assoc.iation's .fiscal year in a 
newspaper of general circulation in the county in which .the princi­
pal office of the association is located, and shall deliver to' each 
member er staekhailler upon application therefor, a statement of its 
financial condition in the form prescribed or approved by the 
commissioner. 

Sec. 19. Minnesota Statutes 1986, section 51A.13,.is amended to 
read: 

51A.13 [DIRECTORS OF MUTUAL ASSOCIATIONS.] 

Subdivisionl. [!.SSOCL'\TION MUTUAL ASSOCIATIONS UN­
DER DIRECTION OF BOARD OF DIRECTORS.] The business of 
the association shall be directed by a board of directors .ofnot less 
than five nor more than 15 as determined by, and elected by ballot 
from among, the members by a plurality of the votes of the members 
present. If authorized by vote of the members the directors may elect 
all Qirectors.At all times at least two-thirds of the directors shall be 
bona fide residents of this state. 

Subd. 2. [QUALIFICATIONS REQUIRED OF DIRECTORS OF 
MUTUAL ASSOCIATIONS.] Except with the written consent of the 
commissioner, no member shall be eligible for election or shall serve 
as a directoror officer. of an association who has been adjudicated a 
bankrupt or convicted of a criminal offense involving dishonesty or 
a breach of tmst. A director shall automatically cease to be a 
director on ceasing to be a member, on being adjudicated a bankrupt, 
or on being convicted of a criminal offense as herein provided, but no 
action of the board of directors shall be invalidated through the 
participation of the director in the action. However, if a director 
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becomes ineligible under the terms of this subdivision by reason of 
the exercise by the association of the right of redemption of savings 
accounts provided for in section 51A.34, the director shall remain 
validly in office until the expiration of the term of office or until the 
director otherwise becomes ineligible, resigns, or is removed, which­
ever may occur first. 

s..a.h 2&.- [QUt,LIFICATIONS REQUIRED QF DIRECTORS QF 
STOCK t,SSOCIt,TION8.] E"eejlt with the wFitteR eSRseRt sf the 
eSF8F8issisReF, "" perselTshall be eligilale ffi¥ eleetisR "" shall5ei'¥e 
aseiFeetsr "" emeer sf an assseiatisR whe has aee.. adjHeieatee a 
laaRI,rujlt "" eSRvietee sf a eFimiRal sffeRse invslving eishsnesty "" 
a larea-eh sf trust. A eireetsF shall aHtsmatieally eease ta be a 
eireetsF when adjHeieatee a laankrujlt "" esnvietee sf a erimiHal 
sffeRse as hffeffi jlFs'{ieee. 

Subd. 3. [CLASSIFICATION OF DIRECTORS OF MUTUAL 
ASSOCIATIONS.] At the first annual meeting, the members shllIl 
by majorIty vote divide the directors into three classes of as nearly 
equal numbers as possible. The term of office of directors of the first 
class shall expire at the annual meeting next after the first election; 
of the second class, one year thereafter; and of the third class, two 
years thereafter; and at each annual election thereafter directors 
shall be chosen for a full term of three years to succeed those whose 
terInS expire. 

Subd. 4. [NUMBER OF DIRECTORS OF MUTUAL ASSOCIA­
TIONS CHANGED ONLY BY MEMBERS-:]The authorized number 
of directors determined by the members within the limits hereina­
bove specified may subsequently be increased or decreased only by 
vote of the members. 

Subd. 5. [HOW VACANCY ON BOARD OF DIRECTORS OF 
MUTUAL ASSOCIATIONS CAUSED BY INCREASE IN NU1\i­
BER OF' DIRECTORS IS TO BE FILLED.] If the members fail to 
elect a director to fill each vacancy created by any increase, the 
directors may fill the vacancy by electing a director to serve until the 
next annual meeting ofthe members, at which time a director shall 
be elected to fill the vacancy for the unexpired tenn for the class of 
director in which the vacancy exists. 

Subd. 6. [CLASSIFICATION OF NEW DIRECTORS OF MU­
TUAL ASSOCIATIONS ELECTED TO FILL VACANCIESJWhen­
ever under the provisions hereof the number of directors is changed 
and vacancies caused by the change are filled, the directors so 
elected shall be classified in accordance with the provisions hereof, 
so that each of the three classes shall always contain numbers as 
nearly equal as possible. 

Subd. 7. [WHEN VACANCY ON BOARD OF DIRECTORS OF 
MUTUAL ASSOCIATIONS MAY BE FILLED BY DIRECTORS.] 
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Any vacancy among directors, not so filled by the members; may be 
filled by a majority vote of the remaining directors, though less than 
a quorum, by electing a director to serve until the next annual 
meeting of the members, at which time a director shall be elected to 
fill the vacancy for the unexpired term for the class of director in 
which the vacancy exists. In event of a vacancy on the board of 
directors from any cause, the remaining directors shall have full 
power and authority to continue direction of the· association until 
the vacancy is filled. 

Sec. 20. [51A.131] [DIRECTORS OF CAPITAL STOCK ASSOCI-
ATIONS.] . 

The duties and qualifications required of directors of capital stock 
associations are governed h chapter 300. 

Sec. 21. Minnesota Statutes 1986, section 51A.15, subdivision 2, is 
amended to read: 

Subd. 2. [DUAL STATUS.] No officer or director of an association 
shall hold office or status as a director or officer of another nonaffi­
liated financial institution the principal office of which is located in 
the association's primary lending area; except such directors or 
officers who are holding office at the time of the adoption of sections 
51A.01 to 51A.57, and such directors or officers may continue to be 
reelected for two additional terms. 

Sec. 22. Minnesota Statutes 1986, section 51A.17, is amended to 
read: . 

51A.17 [INDEMNIFICATION OF OFFICERS, DIRECTORS AND 
EMPLOYEES.] 

Any J*'I'SOO shaM be imlemnilieel 9l' FeimllHrseel hy the .. ssaei .. tian 
fur re .. saftaele e,,!,eftses, iftel .. e1iftg bat ft8t limited te .. ttomey tees, 
.. et .... lly iae .. rred iii eaftfteetiaft with aBY aetieB, SHit, 9l' !,raeeeding, 
instit"ted 9l' thre .. tefted, j"diei .. 1 9l' .. dministr .. ti'le, ei¥il 9l' erimi­
Hal-; te whieh that J*'I'SOO is made a jlIiFty hy """""" ef beiBg 9l' 

h"'1ing bee!> a e1iFeetaF, affieeF, 9l' elii!,la]'ee ef an .. ssaei .. tian; 
!,Fa'lieleel, haweveF, that _ J*'I'SOO shaM be S& iftelemnified 9l'. 

reimlmrsed, B9l' shaM that J*'I'SOO reteiB aBY .. d" .. neement 9l' 

.. Uaw .... ee fur iftdemftifie .. tiaft whieh Iftl!:Y have bee!> made hy the 

.. ssaei .. tian iii .. d" .. ftee ef final disfjasitian, iii rel .. tiaft to"""" .. etiaft, 
SHit, 9l' !,F8eeediftg iii whieh and te the elftent that the J*'I'SOO fiBaIIy 
shaM be .. e1j .. e1ie .. teel to have bee!> gailty ef a bFe .. "" ef ga&d fuith, to 
have bee!> negligeftt iii the !,eFffirmaneeef e1 .. ties, 9l' to have 
eemmitteel an netisa 6F failed te !,eFfarm a d..ty fur whieh there is a 
eallimaft law 9l' a statatary li .. bility; and !'ravided further, that a 
jleFS&ft may, with the .. !'!'Faval ef the eammissianer, be Be iftdemfti 
fled 9l' reillib .. rseel fur ill .. F6a .. ftts jlBid iii ealli!'Falliise 9l' settlellieffi 
ef aBY- aetieD, sm-t, eF pFfJeeeah:l:g, ineJHfiiHg FeasBBai3Je e*fJeBses 
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iHeHFped ffi- eSBBeetisR tfleFewith, ffi" 00 peas6noole e~eJlSeS iaelael 
ffig Iffies aH<l "emilties ine""red in cenneetien with a eriminal er 
eWil aetieR; effit;- er jlFeeeeEling in wffieh saeh jl8FS9R has I3eeR 
adjudieated guilty, negligent, er Hahle if 44; shall ee determi"e" by 
the Beard ef direeters aH<l by the eemmissianer that saeh jl8FS9R was 
aetffig in gee<l fuith aH<l in what that jl8FS9R believed te 00 the 6est 
iRteFests ef the assaciatia;' aH<l witbaut I'Rawledge that the aetieR 
was iI\-egRl aH<l. if saeh iRdemnifieatian er reimbursemeRt is ~ 
]3F8¥ed at aft aRRual er s"eeial meeting ef the members by a majarity 
ef thEt ¥lites eligible te ee east. ,"maunts I*'ffi te the assaeiatiaR, 
whether "ursuantte jadgmeRt er settlemeRt by ""y jl8FS9R withiR 
the meaRing sf this seetiaR shall ft&t ee iRdeHlRified er Feimaa.sed 
in allY ease. The indemnification of officers, directors, and employ­
ees of associations is governed ~ section 300.083. 

Sec. 23. Minnesota Statutes 1986, section 51A.19, subdivision 1, is 
amended to read: 

Subdivision 1. [RECORDS TO BE KEPT AT PRINCIPAL HOME 
OFFICE.] Eyery association shall keep at the "rinei"al home office 
correct and complete books of account and minutes of the proceed­
ings of members, directors, stockholders, and the executive commit­
tee. Complete records of all business transacted at the jlFineijlal 
home office shall be maintained at the "rinei"al home office. Control 
records of all business transacted at other offices shall be main­
tained at the "rinei"sl home office. . 

Sec .. 24. Minnesota Statutes 1986, section 51A.19, subdivision 8, is 
amended to read: 

Subd. 8. [APPRAISAL OF REAL ESTATE OWNED AND THAT 
SECURING DELINQUENT LOANS.] Every association shall have 
appraised each parcel of real estate at the time of acquisition 
thereaf. The report of each saeh appraisal shall be. sllamitted in 
writing te the ee...a ef direetars aH<l shall ee kept in the records of 
the association. In addition to the powers under section 5IA.44, 

. subdivision 6, the comniissioner may require the appraisal of real 
estate securing loans:which are delinquent more than four months; 

Sec. 25. Minnesota Statutes 1986, section 51A.19, subdivision 10, 
is amended to read: 

Subd. 10. [MAINTENANCE OF MEMBERSHIP RECORDS.] Ev~ 
~ry mutual association shall maintain niembership records, which 
shall show the name and address of the member, the status of the 
member as a 'savings account holder, or an obligor; or a savings 
account holder and obligor, and the date of membership thereof. In 
the case of members holding· a savings account the mutual associa­
tion shall obtain a savings account contract containing the signa­
tUre of each holder of such . account or a duly authorized 
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representative, and shall preserve such contract in the records of the 
'association. 

Sec. 26. Minnesota Statutes 1986,section 51A.21, subdivision 1, is 
amended to read: 

Subdivision 1. [GENERALLY.] Every association incorporated 
pursuant to or opera~ing under the Provisions of sections 51A.Ol to 
51A.57 shall have all the powers enumerated, authorized, and 
permitted by sections 51A.01 to 51A.57 and such other rights, 
privileges, and powers as may be incidental to or reasonably 
necessary or appropriate for the accomplishment of the objects and 
purposes of the association, and in addition,shall have those powers 
possessed by corporations organized under chapter 300. Among 
others, and except as otherwise limited by the provisions of sections 
51A.Ol to 51A.57, every association shall have the powers set forth 
in this section. 

Sec. 27. Minnesota Statutes 1986, section 51A.21, subdivision 5, is 
amended to read: . 

Subd. 5. [BORROWING.] If aM wRen an assaeiatiaR is net a 
member sf a feaeml heme laan hank, To borrow from sources, 
individual or corporate, not .more than an aggregate amount equal 
to aRe faHitfl one-half of its savings liability iotal assets on the date 
of borrowing and additional sums the commissioner approves. If aM 
wRen an assaeiatiaR is a member sf a feaeFal heme laan hank, te 
S€€ttre aavaHees sf net FReFe tflan an aggFegate amaHat ef!Hf>l .te 
aHe lIalf sf its saviHgs liability; witfliR tile amaHRt e<fIlHl te aHe lIalf 
sf its saviHgs liability, tile assaeiatiaH may baFFew ffem seHrees, 
iRaivieHal eF eeF13aFate atI!eF tflantlle feeeFal heme laan hank, an 
aggFegate amaHnt net in e;reess sf;W 13eFeeRt sf its saviRgs liability. 
'I'I!e aevaHee wFitteH "I313Faval sf tile eemmissieneF,' wI!a lias oole 
eiSeFetiaRaFY aHtl,aFity te gFaRt eF witflllele'saeh H1313Faval, is 
Fe'lHiFee fer saHFees sfbaFFa'NiRg atI!eF tflafl finaReial iRstitHtiaRs eF 

feEleFaI heme laan I>anks, A subsequent reduction of saviRgs liability 
total assets shall not affect in any way outstanding obligations for 
borrowed money. All laans aM aavaneesboITowing under this 
subdivision may be secured by property of the association, and may 
be evidenced- by notes, bonds, debentures, commercial 'paper, bank­
ers' acceptances, or other obligations or securities, (except capital 
stock and capital certificates) tile eammissiaReF alitRa.i.es fer alt 
assaeiatiaHs; 13FeviEleEl, tflat aHtRari.atiaR !,y tile eammissieReF shall 
net be Fe'lHiree in tile ease sf seeHFities gHaraRteee 13HrSHaRt te 
seetieR ~ sf tile NatieR,,1 HaHsiRg Aei sf ±ll64, as ameREleEi. 

Sec. 28. Minnesota Statutes 1986, section 51A.21, is amended by 
adding a subdivision to read: 

Subd. 6a. [LOANS AND CONTRACTS.] To make, sell, purchase, 
invest in, and participate or otherwise deal in loans and conditional 
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sale contracts and other forms of indebtedness and leases, and to 
take any mannerorSeCtirTI.YTor the loans and contra~ -- -

Sec. 29. Minnesota Statutes 1986, section 51A.21, is amended by 
adding a subdivision to read: 

Subd.6b. [BUSINESS PROPERTY] To acquire or own real 
property or interests in -real property the directors consider neces­
~ or convenient for the conduct of thel)usiness of the association, 
which for the purposes of sections 51A.01 to 51A.57 includes the 
ownership of stock of ~ wholly owned subsidiary corporation having 
as its exclusive activity the ownership and mana ement of this 
property or interests. The amount so invested in land an improve­
ments must not exceed the sum egual to five percent of net assets of 
the -association, provided that the commissioner may authorize a 
greater amount to be so investeT -- -

Sec. 30. Minnesota Statutes 1986, section 51A.21, subdivision 7, is 
amended to read: . 

Subd. 7. [INSURANCE OF ACCOUNTS.] To obtain and maintain 
insurance of its' savings accounts by the federal savings and loan 
insurance corporation or any ageHey sf this state & other federal 
agency established for the purpose of insuring savings accounts in 
associations. 

Sec. 31. Minnesota Statutes 1986, section 51A.21, subdivision 9, is 
amended to read:, 

Subd. 9. [EMPLOYEES.] To appoint and remove officers, agents, 
and employees .as its business shall require and to provide them 
suitable compensation; to provide for life, health, and casualty 
insurance for officers and employees, and to adopt and operate 
reasonable bonus plans and retirement benefits for such officers and 
employees; and to provide for indemnification of its officers, employ­
ees, and directors as prescribed or permitted in sections 51A.Olto 
51A.57 whether by insurance or otherwise. 

Sec. 32. MinnesotaStatutes 1986, section 51A.21, subdivision 14, 
is amended to read: 

Subd. 14. [SERVICING.1To service loans and investments for 
others, "F8v;"e" that the max;mum "F;He;"al am8uHt sf leaHS aBEl 
;HvestmeHts serv;eed ffiF etheFs at aBy aBe time shall Hat exeeed % 
"eFeeHt sf the am8uRt sf the sav;Hgs liab;lity sf Sll<ffi ass8e;ah8H. 

Sec. 33. Minnesota Statutes 1986, section 51A.21, subdivision 15, 
is amended to read: 

Subd. 15. [SAVINGS, LOANS, INVESTMENTS.] To acquire sa¥-
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ffigs deposits and pay earnings thereon, and to lend and commit to 
lend, extend credit, and invest its funds as provided in sections 
5I1\.01 to 51A.57. 

Sec. 34. Minnesota Statutes 1986, section 51A.21, subdivision 17, 
is amended to read: 

Subd. 17. [AGENCY] To act as agent or holder of ,m escrow for 
others in any transaction incidental to theoperationofits business. 

Sec. 35. Minnesota Statutes 1986, section 51A.21, subdivision 21, 
is amended to read: 

Subd. 21. [DIVIDENDS ON CAPITAL STOCK.] To declare and 
pay dividends on capital stock in cash or property out of the 
unreserved and unrestricted earned surplus of the association, or its 
own shares from time to time except when the association has failed 
within the preceding 12 months to make any minimum allocation to 
surplus or reserve accounts required by section 51A.20 or to main­
tain any minimum required level, and except when the association 
is in an impaired condition or when the payment thereof would 
cause the association to be in an impaired condition. A split lffJ aT 

divisien ef the is&aed shares ef eal'italeteek ffite a greater nlfm13er 
ef shares witRelft inereasing the state eal'ital ef the . asseeiatien is 
alftReri.ed, and sRall nat be eenst .... ed te be a dividend witIHH the 
meaning ef tHis sectien. 

Sec. 36. Minnesota Statutes 1986, section 51A.21, is amended by 
adding a subdivision to read: 

Subd. 22. [LIMITED TRUSTEESHIP] To act and recelve compen­
sation aStrustee of!'c trust created or organized in the United States 
and forming a part of!'c stock bonus, pension, or pront-sharing plan 
that qualifies or is qualified for specific tax treatment under section 
401 Of the Internal Revenue Code of 1986, as amended through' 
December 31, 1987, and to act as trustee or custodian of an 
individual retirement account within the meanmg of section 408 of 
that code if the funds of the trust or account are invested only In 
savin IS accounts of the association or in obliptions or securities 
issue !!r the association. All funds held in !'c hduciary capacity fu: 
the association under the authority of' this subdivision may be 
commingled and consolTciated for appropriate purposes of invest­
ment U' records reflecting each separate beneficial interest are 
maintained Qy the fiduciary unless the responsibility ~ lawfully 
assumed Qy another appropriate party. 

Sec. 37. Minnesota Statutes 1986, section 51A.21, is amended by 
adding a subdivision to read: 

Subd. 23. [AUTOMATED TELLER MACHINES.] To own or use 
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automated teller machines and establish electronic financial termi­
nals and transmission facilities as provided in sections 47.61 to 
47.74. 

Sec. 38. Minnesota Statutes 1986, section 51A.21, is amended by 
adding a subdivision to read: 

Subd. 24. [PAYROLL SAVINGS.] To contract with an employer 
with respect to the following: 

(1) Soliciting, collecting, and receiving savings h payroll deduc­
tion. These savings are to be credited to !'o designated account of an 
employee who may VOluntarily participate in !'o payroll deduction 
plan. 

(2) Direct deposit of wages or salary paid h the employer to an 
emPloyee's account in ~ financial epository institution. Deposits 
may be made h electronic or other medium. Direct deposits may be 
made !f the employee authorizesthe deposits in writing and desig­
nates the association or other financial depository inshtution as the 
recipient of these deposits. 

Sec. 39. Minnesota Statutes 1986, section 51A.21, is amended by 
adding a subdivision to read: 

Subd. 25. [DRAFTS.] To issue drafts and similar instruments 
drawn on the association to aid inet'lectmg withdrawals and for 
other purposes of the association. 

Sec. 40. Minnesota Statutes 1986, section 51A.21, is amended by 
adding a subdivision to read: 

Subd. 26. [DEPOSITS.] To raise funds in the form of (1) savings 
accounts: (2) time deposit accounts: (3) NOW accounts; (4) demand 
deposit accounts; and (5) treasury tax and loan accounts. 

Sec. 41. Minnesota Statutes 1986, section 51A.21, is amended by 
adding a subdivision to read: 

Subd. 27. [TRUST POWERS.] To. act as trustee, executor, admin­
istratOr, personal representative~ollServa:tor, custodian, guardian, 
or in' any other fiduciary capacity in which state banks, trust 
companies, or other corporations are permitted to act, and to receive 
reasonable compensation therefore. 

Sec. 42. Minnesota Statutes 1987 Supplement, section 51A.23, 
subdivision 1, is amended to read: 

Subdivision 1. [OWNERSHIP] Sav;Bgs aeeelm!s may be Sl'eBee 
and held seleIy ,and aassilltely .by, 61" in if'IIst 61" ethel' fidHeiary 
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ea!,aeity teF, any !le'SSR, iHeladiHg fHl adalt "" miru:lr. iHElividaal, 
male "" female, sffigIe "" manied, !,artHershi!" ass8eiati8H, fHIH­
ei-aFy, SF eSfll8Fatisft. Trust funds received by a real estate broker or 
the broker's salespersons in trust may be deposited in a savings and 
loan association. 8aviHgs Deposit accounts shall be represented only 
by the account of each saviHgs deposit account holder on the books of 
the association, and SHeh the accounts or any interest therein shall 
be transferable only on the books of the association and upon proper 
written application by the transferee &Hd Hf"'" aeee!'taHee by the 
assseiati8H ef the traRsferee as a member Hf"'" terms 3!'!lrsved by 
the beard ef direetsrs. The association may treat the holder of record 
of a savings account as the owner there8f of it for all purposes 
without being affected by any' notice to thecOntrary unless the 
association has acknowledged in writing notice of a pledge of SHeh 
s3viHgS the de~osit account. Notwithstanding the foregoing, an 
association or fe eral association may offer negotiable time deposits. 

An association may issue sayings deposit accounts to or in the 
name of a minor, which shall be held for the exclusive right and 
benefit of the minor, free from the control or lien of all other persons, 
except creditors, and, together with dividends thereon, shall be paid 
to the minor, and receipt or acquittance in any form, shall be 
sufficient release and discharge of the association for withdrawal, 
until a guardian appointed in this state for the minor shall have 
delivered a certificate of appointment. 

Sec. 43. Minnesota Statutes 1986, section 51A.251, is amended to 
read: 

51A.251 fMARRIED PERSONS AND MINORS.] 

An association aM- any- feoeFal asseeiatien may issue savings 
deposit accounts or negotiable order of withdrawal accounts to any 
married person or minor as the sole and absolute owner of the 
account, and receive payments thereon by or for the other, and pay 
withdrawals or drafts, accept pledges to the association, and act in 
any other manner with respect to the accounts on the order of the 
married person or minor. Any payment or delivery of rights to a 
married person or to any minor, or a receipt of or acquisition signed 
by a married person or by a minor who holds an account, shall be a 
valid and sufficient release and discharge of the 'association for any 
payment so made or delivery of rights to the married person or 
minor. In the case of a minor, the receipt, acquittance, pledge or 
other action required by the association to be taken by the minor 
shall be binding upon the minor as jf the minor were of full age and 
legal capacity. The parent or guardian of the minor shall not in the 
capacity as parent or guardianhave the power to attach or in any 
manner· to transfer any account issued to or in the name of the 
minor; provided, however, that in the event of the death of the minor 
the receipt or acquittance of either parent or of a person standing in 
loco parentis to the minor shall be a valid and sufficient discharge of 
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the association for any sum or sums not exceeding in the aggregate 
$2,500 unless the minor shall have given written notice to the 
association to accept the signature of the parent or person, 

Sec, 44, Minnesota Statutes 1986, section 51A,261, is amended to 
read: 

51A.261 [DEPOSITS IN NAME OF MINOR.] 

A deposit made at an association in the name of a minor, or shares 
issued in a minor'S name, shall be held for the exclusive right and 
benefit of the minor, free from the control or lien of all other persons 
except creditors, and together with the dividends or interest thereon 
shall be paid the minor, and the minor's receipt, check, or acquitM 

tance in any form shall be -a sufficient release and discharge of the 
depository for the deposits or shares, or any part thereof, until a 
conservator or guardian appointed for the minor has delivered a 
certificate of appointment to the depository, 

Sec, 45, Minnesota Statutes 1986, section 51A,262, is amended to 
read: 

51A,262 [MULTIPARTY ACCOUNTS,] 

When any deposit is made in the names of two or more persons 
jointly, or by any person payable on death (P.O,D,) to another, or by 
any person in trust for another, the rights of the parties and the 
finRneiai instit .. tien association are determined by chapter 528, 

Sec, 46, Minnesota Statutes 1986, section 51A,28, is amended to 
read: 

51A,28 [ACCOUNTS OF ADMINISTRATORS, EXECUTORS, 
GUARDIANS, CUSTODIANS, TRUSTEES, AND OTHER FIDU­
CIARIES,] 

Any association "" teeeFai assseiatieB may accept saviBgs deposit 
accounts in the name of any administrator, executor, custodian, 
conservator, guardian, trustee, or other fiduciary for a named 
beneficiary or beneficiaries, Any such fiduciary shall have power to 
vote as a member in a mutual association as if the membership were 
held absolutely, toopen and to make additions to, and to withdraw 
any such account in whole or in part. The withdrawal value of any 
such account, and earnings thereon, or other rights relating thereto 
may be paid or delivered, in whole or in part, to such fiduciary 
without regard to any notice to the contrary as long as such fiduciary 
is living, The payment or delivery to any such fiduciary or a receipt 
or acquittance signed by any such fiduciary to whom any such 
payment or any such delivery of rights is made shall be a valid and 
sufficient release and discharge of an association for the payment or 
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delivery so made. Whenever a person holding an account in a 
fiduciary capacity dies and no written notice of the revocation or 
termination of the fiduciary relationship shall have been given to an 
association and the association has no written notice of any other 
disposition of the beneficial estate, the withdrawal valne of such 
account, and earnings thereon, or other rights relating thereto may, 
at the option of an association, be paid or delivered, in whole or in 
part, to the beneficiary or beneficiaries. The payment or delivery to 
any such beneficiary, beneficiaries, or designated person, or a receipt· 
or acquittance signed by any such beneficiary, beneficiaries, or 
designated person for any such payment or delivery shall be a valid 
and sufficient release and discharge of an association for the 
payment or delivery so made. This secti.on does not apply to a P'O.D. 
account under chapter 528. 

Sec. 47. Minnesota Statutes 1986, section 51A.31, subdivision 1, is 
amended to read: 

Subdivision 1. [LEGAL INVESTMENTS.] Administrators, execu­
tors, custodians, conservators, guardians, trustees, and other fidu: 
ciaries of every kind and nature, insurance companies, business and 
manufacturing companies, banks, trust companies, credit unions, 
and other types of similar financial organizations, charitable, edu­
cational, eleemosynary and such public corporations as are autho­
rized by law, funds, and organizations, are specifically authorized 
and empowered to invest funds held by them, without any order of 
any court, in savings accounts of saviBgs associations wfti.eh are 
<m<Ie¥ state sll"eF'fisisn, .....I. in aeesllnts sf feEieFai assseiatisns 
sFgani.eEi<m<le¥ tfte taws sf tfte United States .....I <m<Ie¥ feaeFai 
sll"eF'fisisn, and such investments shall be deemed and held to be 
legal investments for such funds. 

Sec. 48. Minnesota Statutes 1986, section 51A.32, is amended to 
read: 

51A.32 [EARNINGS.] 

Subdivision 1. [MUTUAL ASSOCIATION.] An A mutual associ­
ation may pay earnings on its savings accounTs from sources 
available for payment of earnings at such rate and at such times and 
for such time or notice periods as shall be determined by resolution 
of its board of directors. All savings deposit account holders shall 
participate equally in earnings pro rata to the withdrawal value of 
their respective accounts, except that an association may classify its 
SRviftgs deposit accounts according to the character, amount, or 
duration thereof, or regularity of additions thereto, and may agree 
in advance to pay an additional or different rate of earnings not to 
exceed one percent over and above the rate of earnings paid on all 
SftViHgS deposit accounts on accounts based on such_ classification, 
and shall regulate such earnings in such manner that each savings 
deposit account in the same classification shall receive the same 
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ratable portion of such additional earnings, except for accounts 
which shall be classified according to a specified contractual time or 
notice period. Earnings shall be declared on the withdrawal value of 
each sayi"gs account at the beginning of the accounting 
period, plus thereto made during the period (less amounts 
previously withdrawn and noticed for withdrawal, which for earn­
ings purposes shall be deducted from the latest previous additions 
thereto) computed at the declared rate for the time the funds have 
been invested, determined as next provided. The date of investment 
shall be the date of actual receipt by the association of an account or 
an addition· to an account, except that if the board of directors shall 
so determine, accounts in one Or more classifications or additions 
thereto received by the association on or before a date not later than 
the 20th day of the month in which such payments were received; if 
the board shall make such determination, it also shall determine 
that payments received subsequent to such determination date shall 
either (1) receive earnings as if invested on the first day of the next 
succeeding month, or (2) receive earnings from the date of actual 
receipt by the association. Unless the commissioner shall issue 
approval in writing, no earnings shall be declared or paid for an 
accounting period unless the allocation to the general reserve for the 
preceding accounting period required by section 51A.20 or approved 
by the commissioner thereunder has been made. Notwithstanding 
the provisions of the second sentence of this section, the board of 
directors, by resolution, may determine that earnings shall not be 
paid on any sayi .. gs deposit account which has a withdrawal value of 
a specified amount less than $50 or which by written agreement is 
intended to be closed within a specified period less than 15 months 
from the date on which SHeft savi"gs the account is opened, provided 
that an exception may be made and earnings paid on sayi"gs deposit 
accounts opened pursuant to section 51A.24. The directors shall 
determine by resolution the method of calculating the amount of any 
earnings on savings accounts as herein provided, and the time or 
times when earnings are to be declared, paid, or credited. 

Subd. ~ [CAPITAL STOCK ASSOCIATIONS.] ~ capital stock 
association may ~ interest, !f any, on its savings accounts in 
accordance with the terms of the account contract. 

Sec. 49. Minnesota Statutes 1986, section 51A.35, is amended to 
read: 

51A.35 [INVESTMENT IN SECURITIES.] 

Savi"gs Associations shall have power to invest in securities as 
follows: 

(a) [INVESTMENTS NOT SUBJECT TO LIMITATION.] Without 
limit, in obligations of, or obligations which are fully guaranteed as 
to principal and interest by, the United States or this state or the 
political subdivision of this state in stock or obligations of any 
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federal home loan bank or banks;. in stock or obligations of the 
federal savings and loan insurance corporation; in demand, time, or 
savings deposits, shares or accounts, or other obligations of any 
financial institution the accounts of which are insured by a federal 
agency. 

(b) [INVESTMENTS SUBJECT TO 25 PERCENT OF ASSETS 
LIMITATION.] Not in excesS of 25 percent of its assets in (1) bonds, 
notes, or other evidences of indebtedness which are a genjeral 
obligation of, or guaranteed as to principal and interest by, any 
agency or instrumentality of the United States not specified in 
subparagraph (a) or of this state, or any city, town, county, district, 

. or other municipal corporation or political subdivision of this state, 
or any instrumentality or authority of anyone or more of the 
foregoing; (2) capital stock, obligations, or other securities of service 
organizations, provided that the aggregate of such investments shall 
not thereupon exceed eRe three percent of its assets liabilities. 

Sec. 50. MinnesotaStatutes 1986, section 51A.361, is amended to 
read: 

51A.361 [RESERVES.] 

An association shall maintain reserves in the form of liquid 
assets, as defined in section 51A.02, subdivision ~ 34, at a level 
reasonably necessary to meet anticipated withdrawals, commit­
ments, and loan demand. The commissioner of commerce may 
prescribe the required amount of reserves for any individual associ­
ation from time to time based upon examination findings or other 
reports relating to the association that are available to the commis­
sioner. The determination by the commissioner of a required amount 
of reserves for an association shall not be considered a rule as 
defined by section 14.02, subdivision 4. Reserves for an individual 
association as prescribed by the commissioner pursuant to this 
section shall be enforced in accordance with sections 46.24 and 46.30 
to 46.33. 

Sec. 51. Minnesota Statutes 1986, section 51A.37, subdivision 1, is 
alllended to read: 

Subdivision 1. [GENERALLY.] Every saviHgs association shall 
have power to invest in loans and other investments as set forth in 
this section. 

Sec. 52. Minnesota Statutes 1986, section 51A.37, subdivision 2, is 
amended to read: 

Subd. 2. [SAVINGS ACCOUNT LOANS.] Loans secured by its 
savings accounts if; tfte.eJ<tem ef tfte wititElFawal,¥affie tfteFesf. 
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Sec. 53. Minnesota Statutes 1986, section 51A37, subdivision 3, is 
amended to read: 

Subd. 3. [REAL ESTATE LOANS.] Real estate loans in any 
amount Bet exeeeEling the ¥alae ef the seoority, subject to the 
following conditions: 

(a) We asseeiatien shall make a real estate leaR 4;& 6Re ae .... ewer *" 
the _ ef ru the areelffit ef the leaR ami f2} the Wal aalanees ef all 
eetstanEliRg real estate leans ewe;! is the asseeiatien by the her'­
rawer exeeeds an areeant e<jiiaI is tea )3ereent ef theasseeietien's 
savings liaBility .,., an areeant e<j..al is the S\lre ef the asseeiatien's 
reser'fes fur lasses ami andi'fided )3reHts, w"iehever areeant is less, 
exeept that any sash leaR reay be raaEIe *" the S\lre ef ru ami f2} a.­
Bet 8*ee8d $lGG,GGG. 

W An association may ru participate with one or more financial 
institutions, or other entities "aving a tax e"ere)3tieft Ilftder seetien 
amw ef the i..:teffial revenae eede, in any real, estate loan of the 
type in which the association is authorized to invest on its own 
account, )3reyiaed that the )3artiei)3ating iHterest ef the asseeiatien is 
Bet SIlaerainated.,., inferier 4;& any ei;fter )3artiei)3atiHg iHterest; ami 
f2} )3artiei)3ate in real estate leans with ei;fter tftan Hnaneial iHsti­
tatiens .,., these entities deseriaeEl, )3reviaea that the )3artiei)3eting 
interest sf the asseeietieD is SIl)3erier 4;& the )3artiei)3etiHg interests ef 
the ei;fter )3artiei)3aHts. 

W (b) The aggregate balances outstanding of real estate loans on 
real estate located outside the primary lending area of an associa­
tion shall at no time exceed ten percent of the assets of the 
association, except that (1) loans insured or guaranteed in whole or 
in part by the United States, or a federal agency and (2) loans in 
which an association owns or has purchased no more than a 75 
percent participation interest are not subject to this restriction; and 

W Ilireet pedastieH real estate leans _ fteme )3re)3erty ami Bet in 
aeess ef 00 )3ereeHt ef the ¥alae ef the seearity exeept as reay be 
)3revidea by the Federal IlfflBe l,ean Bank EearEl fur federally 
insared asseeietieHs, ami !Iireet peaaetien real estate leans _ 
)3rirearily resiaential )3re)3erty net in exeeso ef 8\) )3ereent. ef the 
¥alae ef the seearity, iftelaaiHg )3artiei)3atiHg interests iH the laaHs, 
shall average aHHaally, base<l_ reeHt"ly eere)3atatieHs, at least -1G 
)3ereent ef assets;: ei;fter tftan li<jIliEl assets;: ftelEl by the asseeiatien. 

W (c) Real estate loans on home property by mortgage or contract 
for deed, as provided in eleases paragraphs (a) thpeagi> @aBeve aJ;ld 
(b) with no limit on purchase or sale thereof; and may participate 
with other leJ;lders in the makiJ;lg, purchasing, or selling of the loans, 
)3peviaed ru the )3pe)3epty seearing same is witftiH li}(} mHes ef the 
sepvieiHg efHee ef the ei;fter lerulel' .,., leHaers ami f2} that the ei;fter 
lerulel' .,., leHders )3aFtiei)3ete 4;& the exteHt ef at least tea )3ereent iH 
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the loon aIHI farther flrsviaea oot mere thaH ~ flereent ef the assets 
ef the assseiatisn lieensea hereanaer shall be ffi the loon, 

{f} (d) An association may purchase, at any sheriffs, judicial, or 
othersale, public or private, any real estate upon which it has a 
mortgage, judgment, or other lien, or in which it has any interest. It 
may acquire title to any real estate on which it holds any lien, in full 
or part satisfaction thereof, and may sell, convey, hold, lease, or 
mortgage the same. In transactions involving the purchase by a 
vendee of imj3revea real estate ffi¥ heme j3urj3eses, "" ffi¥ the 
eSBsw1:letien ef a heme, fie savings arullean an association 8rganizea 
tm<ler the laws ef this state, "" ef the Unite a States ef ","merica, may, 
when authorized by its bylaws, acquire the title thereof, and it may 
give to the vendee a contract to convey the same as upon a sale 
thereof. Provided, that no association shall hereafter invest more 
than 50 percent of its assets in such contracts to convey. Upon 
default in the conditions of the contract, the association may 
terminate the interest of the vendee or the vendee's representatives 
or assigns by serving the notice provided by section 559.21, upon the 
vendee, or the vendee's representative or assigns. 

Sec. 54. Minnesota Statutes 1986, section 51A.37, subdivision 4, is 
amended to read: 

Subd. 4. [INSURANCE POLICY LOANS.] Loans secured by the 
pledge of policies of life insurance, the assigoment of which is 
properly acknowledged by the insurer, but oot elfceeaing the eash 
value ef sueh j3elicies j3rsviaiRg sueh f'le<Ige is HHHie as aaaitieHal 
cellateral ffi¥ real estate, heme imj3revement, "" maHafactarea heme 
loons. 

Sec. 55. Minnesota Statutes 1986, section 51A.37, is amended by 
adding a subdivision to read: 

Subd. 10. [CONSUMER LOANS.] Consumer loans. 

Sec. 56. Minnesota Statutes 1986, section 51A.37, is amended by 
adding a subdivision to read: 

Subd. !!: [BUSINESS LOANS.] Loans to organizations and nat­
ural persons for business purposes. 

Sec. 57. Minnesota Statutes 1986, section 51A.37, is amended by 
adding a subdivision to read: 

Subd. 12. [AGRICULTURAL LOANS.] Loans for agricultural 
purposes. 

Sec. 58. Minnesota Statutes 1986, section 51A.37, is amended by 
adding a subdivision to read: 
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Subd. 13. [LOAN TO ONE BORROWER LIMITS.] (a) No mutual 
asSOcUrtion shall make a loan to one· borrower if the sum of (1) the 
amount of the loan and (2) the total balances of all Outstandrng loans 
owed to Uie association l:>.1: the borrower exceeds an amount equal to 
ten percent of the association's savings liability or an amount egual 
to the sum of the association's reserves for losses and undivided 
pronts,wrucnever amount is less, except that any such loan may be 
made if" the sum of clauses (1) and (2) does not exceed $500,000. 

(b) No stock association shall make a loan to one borrower if the 
sum oTTI) the amount of the loan and-(2) the-total balances ofarI 
Olitsfiinarng loans owed to theassoCJation Qy the borrowerexceeas 
an amount equal to ten percent of the association's savings liability 
or an amount equal to the sum of the association's reserves for losses 
andcapital and surplu~ whichever amount is less, except that any 
such loan may be made if the sum of clauses (1) and (2) does not 
exceed$500,000~ -- - -.- -- - - - - -- --

Sec. 59. Minnesota Statutes 1986, section 5IA.38, subdivision 1, is 
amended to read: 

Subdivision l. [GENERALLY] Real estate loans and other loans 
secured by a mortgage on real estate that are eligible for investment 
by an association under sections 51A.01 to 51A.57 may be written 
UJ*ffi tfle plan set Iffi-th in according to this section and section 66, or 
upon any other plan approved by the commissioner. 

Sec. 60. Minnesota Statutes 1986, section 51A.38, subdivision 2, is 
amended to read: 

Subd. 2. [APPRAISAL.] No investment in a real estate loan, the 
proceeds of which are used for the purchase of the real estate, shall 
be made until a qualified person or persons approved by the board of 
directors shall have made a physical inspection and submitted a 
signed appraisal of the value of the real estate securing such loan. 

Sec. 6l. Minnesota Statutes 1986, section 51A.38, subdivision 3, is 
amended to read: 

Subd. 3. [PAYMENTS.] Payments on real estate loans shall be 
applied first to other charges, then to the payment of interest on the 
unpaid balance of the loan, and the remainder on the reduction of 
principal, ]3rw:iEied that if the !&aft is in EiefaHlt in aH:l' maRRer SF is 
being assHmeEi By tfle assig .. ee ef tfle mertgager, ]3ayme .. ts may he 
a]3]31ieEi By tfle asseeiatieH te ]3aymeHt ef ]3enalties SF aSSHm]3tien 
ehaFges as ]3FeviEied in tfle!&aft ee .. tFaet. All real estate loans maybe 
prepaid in part or in full, at any time and tfle asseeiatieH shall Ret 
eharge fur SHeh ]3Fiviiege ef aRtiei]3atery ]3aymeRt lffi ame .... t 
gFeateF thlffi e ]3eree .. t ef tfle ameuHt ef SHeh aHtiei]3atery ]3aymeHt. 
An association may charge a borrower a prepayment fee on any loan 
that ~ not !'o consumer loan. Unless otherwise agreed in writing, any 
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prepayment of principal on any loan may, at the option of the 
association, be applied on the final installment of the note or other 
obligation until fully paid, and thereafter on the installments in the 
inverse order of their maturity.! or, at the option of the association, 
the payments may be applied from time to time wholla: or partially 
to offset payments which s.:iIlSeQuently accrue un er the loan 
contract. 

Sec. 62. Minnesota Statutes 1986, section 51A.38, subdivision 4, is 
amended to read: 

Subd. 4. [EVIDENCE OF LOAN.] Every loan shall be evidenced 
by a note or instrument of obligation for the amount of the loan. The 
note or instrument shall specify the amount, rate of interest, or 
manner of calculating the rate of interest of a variable rate loan, and 
terms of repayment includmg any prepayment penalty or charge for 
late payment, mortgage assumption fee, and may contain all other 
terms of the loan contract. 

Sec. 63. Minnesota Statutes 1986, section 51A.38, subdivision 5, is 
amended to read: 

Subd. 5. [SECURITY INSTRUMENT FOR LOANS SECURED 
BY REAL ESTATE.] Every real estate loan secured ~ a mortgage 
on real property, including !' real estate loan, shall be seearea 
evicteIlced by a mortgage, deed of trust, or other transaction or 
instrument constituting a ffis.t lien or claim, et'- the' full Cfll:livalc:Ht 
thereef, upon the real estate securing the loan, according to any 
lawful and recognized practice which is suited to the transaction. 
Any such instrument or transaction eeRstitutiRg a lffst lioo ffi' elaim 
is herem termea a "mertgage." Sueh mortgage shall provide specif­
ically for full flreteetien to the asseciatien with reeflect to sueh lean 
and aaaitieRal aavaRces and the usual insurance risks, ground 
rents, taxes, assessments, other governmental levies, maintenance, 
and repairs. It may provide for an assignment of rents, and if such 
assignment is made, any such assignment shall be absolute upon the 
borrower's default, becoming operative upon written demand made 
by the association. All such mortgages shall be recorded in accor­
dance with the law of this state. 

Sec. 64. Minnesota Statutes 1986, section 51A.38, subdivision 7, is 
amended to read: 

Subd. 7. [ADVANCES FOR TAXES.] An association may pay 
taxes, assessments, ground rents, insurance premiums, and other 
similar charges for the protection of its real estate laans any loan 
secured ~ a mortgage on real property, including a real estate loan. 
All such payments shall be added to the unpaid balance of the loan 
and shall be equally secured by the lffst lien on the property as 
pF9viaed B:be¥e. An association may require life insurance to be 
assigned as additional collateral upon any real estate loan. In such 
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event, the association shall obtain a fiFst lien upon such policy and 
may advance premiums thereon, and such premium advances shall 
be added to the unpaid balance of the loan and shall be equally 
secured by the fiFst " lien on the property as provided above. 

Sec. 65. Minnesota Statutes 1986, section 51A.38, subdivision 8, is 
amended to read: 

Subd.8. [PROVISION FOR TAXES, INSURANCE.) An associa­
tion may require the " borrower on any loan secured !>y " mortgage 
on real property, including" real estate loan, to pay monthly in 
advance, in addition to interest or interest and principal payments, 
the equivalent of 1112 of the estimated annual taxes, assessments, 
insurance premiums, ground rents, and other charges upon the real 
estate securing a loan, or any of such charges, so as to enable·the 
association to pay such charges as they become due from the funds so 
received. The amount of such monthly charges may be increased or 
decreased so as to provide reasonably for the payment of the 
estimated annual taxes, assessment, insurance premiums, and other 
charges. The association at its option may hold such funds in trust 
and commingle them with other such funds and use the same for 
such purposes, or hold such funds in open account and commingle 
them with its own funds and advance like amounts for such 
purposes, or credit such funds as received to the mortgage account 
and advance a like amount for the purposes stated. If such funds are 
held in trust or invested in savings accounts, the amounts shall may 
be pledged to further secure the indebtedness and, if held in open 
account or credited to the loan account, the amounts when advanced 
for the purposes stated shall may be secured by the. mortgage with 
the same priority as the original amount advanced under the 
mortgage. The association shall have no obligation to pay interest, 
earnings, or other increment to the borrower upon such monthly 
payments, nor to invest the same for the. benefit of the borrower, 
unless such funds have been placed in a savings account or accounts 
in the borrower's name. Every association shall keep a record of the 
status of taxes, assessments, insurance, ground rents, and other 
charges on all real estate secllring its real estate loans and on all 
real and other property owned by it. -- ---

Sec. 66. [51A.385] [TERMS AND CONDITIONS OF LOANS, 
CONTRACTS, AND EXTENSIONS OF CREDIT.] 

Subdivision L [APPLICATION.) Except as otherwise provided in 
this section, this section applies to loans made !>y federal and state 
associations, and ','association" as used in this section applies _ to 
federal and state associations. 

Subd. 2. [FINANCE CHARGE FOR CREDIT SALES MADE BY A 
THIRD PARTY.) (a) A person day enter into" credit sale contract 
for sale to an association an an association may purchase and 
enforce a contract evidencing the sale, if the annUaipercentage rate 
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provided for in the contract does not exceed that permitted in this 
section, or, in the case of contracts governe~ sections 168.66 to 
168.77, the rates permitted ~ those sections. 

(b) Except as provided in subdivision 4, the annual percentage 
rate may not exceed the equivalent of the .greater of either of the 
followmg: 

(1) the total of: 

(i) 36 percent ~ yelir on that part of the unpaid balances of the 
amount financed whic ~$300 or less; 

(ii) 21 Eercent ~ year on that rart of the unpaid balances of the 
amount nanced wbich exceedS 300 but does not exceed $1,000; and -- -- -- -- - ---

(iii) 15 percent ~ year on that part of the unpaid balances of the 
amount financed which exceea8$I,OOO; or 

J2) 19 percent ~ year on the unpaid balances of the amount 
financed. 

(c) This subdivision does not limit or restrict the manner of 
caICulatill or charging the llriancecfrge whether ~ way of 
add-on, iscount, discount points, sing e annual percentage rate, 
precomputed charges, variable rate, interest in advance, compound­
g,g or otherwise, if the annual percentage rate calculated under 
paragraph (d) does not exceed that permitted by this section. The 
finance charge may be contracted for and earned at the single 
annual percentage rate that would earn the same finance charge as 
the graduated rates when the debt ~ paid according to the agreed 
terms and the finance charge is calculated under paragraph (d). If '" 
finance charge .i§. calculated or collected in advance, Of. included in 
the principal amount of the contract, and the borrower prepays the 
contract in full, the association shall credit the borrower with a 
refund of1Ii.ecnargebased on the actilanarmefuod of compufiilgan 
unearned fin ance charge. 

(d) The annual percentage rate must be calculated in accordance 
with Code of Federal Regulations, title 12, part 226, but uUng the 
OelinffiOil of finance charge in sectiOil5f'\.02, an<fCompiite on the 
basis of a 365-day year. 

Subd. 3. [FINANCE CHARGE FOR LOANS.) Except as provided 
in subdivision 4: 

(a) With respect to '" loan, including", loan pursuant to open-end 
credit but excluding open-end credit pursuant to '" credit card, an 
association may contract for and .receive ~ finance charge at an 
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annual percentage rate not exceeding 19 ~ercent ~ year. With 
respect to open-end credit pursuant to a cre it card, an association 
may contract for and receive a finance chargeat an annual percent­
age rate not exceeding 18 percent ~ year. With respect to -'" loan 
made pursuant to open-end credit, the finance charge shall be 
COiiSldered not to exceed the ----rnaxrmu:m annual percentag:eI-ate. 
permitted ursuant to this section g: the finance charge contracted 
for and received oes not exceed the equivalent of the maximum 
annual percentage rate computed on -'" 365-day year calculated in 
accordance with Code of Federal Regulations, htle 12, part 226, but 
using the definition of finance charge in section 51A.02. 

(b) This subdivision does not limit or restrict the manner· of 
calCulatmg the finance crurrge-;Whether ~ way ()f add-On, discount, 
single annual perceritage rate, variable rate, interest in. advance, 
compounding, average daily balance methOU, or otherwise, g: the 
annual percentage rate does not exceed that permitted ~ this 
section. "If -'" finance char~e is calculated or collected in advance, or 
included in the pnncipa amount of the loan, and the borrower 
prepays the loan in full, the association shall credit the borrower 
with -'" refund of the charge to the extent that the annual percentage 
rate on the loan would exceed the maximum rate permitted under 
paragraph (a), taking into account the prepayment. 

Subd. 4. IADDITIONAL AUTHORITY.] Extensions of credit, and 
puTcliaSes of extensions of credit, authorized ~. secti0llS47.20, 
subdivision 1, 3, or 4a; 47.204; 47.21; 48.153; 48.185; sections 168.66. 
to 168.77, or sectwn:l34.01, subdivision 2; and section 334.0.11 may, 
but need not, be made pursuant to those sections in lieu of the 
authority set forth in subdivisions 1 to 3, and if so, are subject to the 
provisions of those sections, and not the provisions of this sectiQn, 
except this sulJiIlVision. An aSSOcIation mfiY also charge an organi­
zation any rate of interest and any c arges agreed to by the 
borrower, and may calculate and collect finance and other charges 
in any manner agreed to ~ the borrower. Except for extensions of 
cre it the association elects to make under section 334.01, subdivi­
sion 2; or 334.011, the provlSiOnSOfch:ij;ter 334 do not -"'PP!.Y" to 
extensions of credit made pursuant to this section or the section::{. 
mentioned in this sulXflVlsion. - -- - -

Subd. 5. [ADDITIONAL CHARGES.] (a) In addition to the finance 
charges permitted by this section, an association may contract for 
and receive the following additional charges which may be included 
in the amount financed: 

(1) official fees and taxes; 

(2) charges for insurance as described in paragraph (b); 

(3) with respect to -'" loan secured ~ real estate, including -'" real 
estate loan, the fOllowing "closing costs," if they are bona fide, 
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reasonable in amount, and not for the purpose of circumvention or 
evasion of this section: 

(i) fees or premiums for title examination, abstract of title, title 
insurance, surveys, or simi"I"arpurposes; 

(ii) fees for preparation ofa deed, mortgage, settlement statement, 
or other documents, if not paid to the associatIOri; 

(iii) eScrows for future payments of taxes, including -assessments 
for improvements, insurance. and'water, sewer, and land rents; 

(iv) fees for notarizing deeds and other documents; and 

(v) appraisal and credit report fees; 

(4) " delinquency charge on any installment, including the 
minimum paiment due in connection with the open-end credit, not 
paid in full on or before the tenth day after its due date in an amount 
not to exceed five percent of the amount oTIhe installment; 

(5) for any returned check or returned automatic payment with-
drawal request, ~ not in excess of the service charge 
limitation in section and 

(6) charges for other benefits, including insurance, conferred on 
the borrower that are of " ~ that iE; not for credit. 

(b) An additional charge may be made for insurance written in 
connection with the loan: 

-----~-

(1) with respect to insurance against loss of or damage to property, 
or against liability arising out of the ownership or use of property, 
if the association furnishes ~ clear, conspicuous, and specific state­
ment In writing to the borrower setting forth the cost of the 
insurance if obtained from or through the association and stating 
that the borrower may choose the person through whom the insur­
ance iE; to be obtained; 

(2) with respect to credit insurance providing life, accident, 
health, Or unemployment coverage, if the insurance coverage is not 
reguirei1iJy the association, and this fact iE; clearly and conspicu­
ously disclosed in writing to the borrower, and the borrower gives 
specific, dated, and separately signed affirmative written indication 
of the borrower's desire to do so after written disclosure to the 
borrower of the cost of the Insurance; and 

(3) with respect to vendor's single interest insurance, but only (i) 
to the extent that the insurer has no right of subrogation against the 
borrower, and (ii) to the extent that the insurance does not duplicate 
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the coverage of other insurance under which loss is payable to the 
association as its interest may appear, against loss of or damage to 
property for which !'c separate charge is made to the borrower 
pursuant to paragraph (b), clause Qh and (iii) if a clear, conspicuous, 
and specific statement in writing is fUrllished Qy the association to 
the borrower setting forth the cost of the insurance if obtained from 
or through the association and stating that the borrower may choose 
the person through whom the insurance ~ to be obtained. 

(c) In addition to the finance charges and other additional charges 
permitted Qy this section, an association may contract for and 
receive the following additional charges in connection with open­
end credit: 

(1) annual charges, not to exceed $50 ~ annum, payable in 
advance, for the privilege of opening and maintaining open-end 
credit; 

(2) charges for the use of an automated teller machine; 

(3) charges for any monthly or other periodic payment period in 
which the borrower has exceeded or, except for the association's 
dishonor would have exceeded, the maximum approved credit limit, 
in an amount not in excess of the service charge permitted-in section 
332.50; 

(4) charges for obtaining !'c cash advance in an amount not to 
exceed the service charge permitted in section 332.50; and 

(5) charf.es for check and draft copies and for the replacement of 
lost or sto en credit cards. -

Subd. 6. [ADVANCES TO PERFORM COVENANTS OF BOR­
ROWER OR PURCHASER.] (a) !f the agreement with respect to !'c 
loan or contract contains covenants~ the borrower or purchaser to 
penorm certain duties pertaining to insuring or preserving collat­
eral and the association pursuant to the agreement p:"y" for perfor­
mance of the duties on behalf of the borrower or purchaser, the 
association may add to the debt or contract balance the amounts so 
advanced. Within a reasonable time after advancing any sums, the 
association shall state to the borrower or purchaser in writing the 
amount of sums advanced, any charges with respect to this amount, 
and any reVISed payment sCheclule and, if the duties of the borrower 
or purchaser performed Qy the association pertain to insurance, !'c 
brief description of the insurance paid for Qy the' association includ­
!gg the j:ypte and amount of coverages. Further information need.not 
be given. 

(b) 12 finance charge equal to that specified in the loan agreement 
or contract may be made for sums advanced under paragraph (al. 
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Subd. 'i. [ATTORNEY'S FEES.] With respect to " loan or credit 
sale, the agreement may provide for payment!Jy the borrower ofthe 
attorney's fees incurred in connection with collection or foreclosure. 

Subd. 8. [RIGHT TO PREPAY] The borrower or purchaser may 
prepay in full the unpaid balance of" consumer loan or contract, at 
any time without penalty. 

Subd. 9. [CREDIT INSURANCE.] (a) The sale of credit insurance 
is ~ct- to the provisions of chapter 62B and the rules adopted 
under that chapter, but the term of the insurance may exceed 60 
months if the loan exceeds 60 months and the insurance will 
nevertheless be SiiOject to chapter 62B and the rules adopted under 
that' chapter. 

(b) An association which provides credit insurance in relation to 
open-end credit may calculate the charge to the borrower in each 
billing cycle !Jy applying the current premium rate to the balance in 
the manner permitted with respect to finance charges !Jy the 
prOVIsIOns on finance' charge in this section. 

(c) Upon prepayment in full of a consumer 10an!Jy the proceeds of 
credit insurance, the consumer or the consumer's estate is entitled 
to " refund of any portion of a separate charge for illsilrance which 
!Jy reason of prepayment g; retained !Jy the association or returned 
to!! !Jy the insurer, unless the charge was computed from time to 
time on the basis of.the balances of the consumer's loan. 

(d) This section does not require an association to grant a refund 
to theconsumer ~ all rerunds due to the consumer under paragrnph 
(c) amount to less than $1 and, except as provided in paragraph (c), 
does not require the association to account to the consumer for any 
por~ion of a separate charge for insurance because: 

(1) the insurance g; terminated !Jy performance of the insurer's 
obligation; 

(2) the association pays or accounts for premiums to the insurer in 
amounts and at times determined by the agreement between them; 
or 

(3) the association receives directly or indirectly under any policy 
of insurance" gain or advantage not prohibited !Jy law. 

(e) Except as provided in paragraph (d), the association shall 
promptly make or cause to be made an appropriate refund to the 
consumer with respect to any separate charge made to the consumer 
for insurance if: 

(1) the insurance g; not provided or is provided for a shorter term 
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than for which the charge to the borrower for insurance was 
COffiputed;or--

(2) the insurance terminates before the end of the term for which 
it, was written because ofprepaymentmfuU or otherwlSe-. ----

(f) !f an association requires insurance, upon notice to the bor­
rower, the borrower has the option of providing the required 
insura,nce through an existing -policy of insurance owned or con­
trolled l>.Jr the borrower, or through a policy to be obtameaand paid 
for fu the borrower, but the associatjon for reasonable cause may 
decline the insuranceproVlded by the borrower. --

Subd. 10. [PROPERTY AND LIABILITY INSURANCE.] (a) Ex­
cept as otherwise provided in this section and subject to the 
provisions on additional charges and maximum finance charges .in 
this section, an association may agree to provide property and 
illillility insurance, and may contract for and receive !': charge for 
such insurance separate from and in addition to other charges. An 
association need not make !! separate charge for the insurance 
provided or required by it. This section does not authorize the 
issuance of the Insurance prohibited under any statute or rule 
governing the business of insurance. -----

(b) This section does not ;:tpply to an insurance premium loan. An 
association may request cancellation of ~ policy of property or 
liability insurance only after the borrower's default or in accordance 
with !': written authorization---:§: the borrower. In either case, the 
cancellation does not take effect until written notice is delivered to 
the borrower or malTed to the borrower at the JJOITOWer's address as 
stated l>.Jrthe borrower. The notice must state that the policy may be 
canceIed on a date not less than ten daYli after the notice is 
delivered,Or, IT the notice ~ mailea, notless t an 13 days after it, ~ 
mailed. A cancellaiion may not take effect until those notice periods 
expire. 

Subd. 11. [CONSUMER PROTECTIONS.] (a) Associations shall 
com.pIY with the requirements of the Federal Truth in Lending Act, 
United States Code, title 15, section 1601 to 1693, in connection 
with .§: consumer loan or credit sale for ~ consurnerIoan purpose.'. 

(b) Associations shall comply with the following consumer protec­
tion provisions in connection with a consumer loan or credit sale for 
!': consumer purpose: sections 325G.02 to 325G.05;325G.06 to 
325G.11; 325G.15 to 325G.22; and 325G.29 to 325G.36, and the Code 
of Federal Regulations, title 12, part 535. 

(c) An assignment of a consumer's earnings by the consumer to an 
association as payment or as security for payment of!,: debt arising 
out of ~ consumer loan or consumer credit sale .i§ unenforceable !2.l 
the association and revocable l>.Jr the consumer. 
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. Subd. 12. [LOANS OTHER THAN CONSUMER LOANS.] Loans 
other than consumer loans are not subject to the provisions and 
limitations of subdivisions 3, 5, 8, 9, 10, and!h 

Subd. 13. [EFFECT OF VIOLATIONS ON RIGHTS OF PAR­
TfESTIa) If an association has violated any provision of this section 
applyingto COIlection of finance or other charges, the borrower has 
~ cause or action to recover damages and also ~ rIgllt in an action 
other than ~ class action, to recover from the association violating 
this section a penalty in an amount determined ~ the court not less 
than $100 nor more thail$I,OOO. With respect to violations arisin!': 
from other than open-end credit transactions, no actIOn may be 
brought pursuant to this parai1:faph and no set-off or recoupment 
may be asserted ursuant to this paragraph, more than one year 
after the making of the ebt. . 

(b) ~ borrower ~ not obligated to ~ ~ ch'({ge in excess of that 
allowed ~ this section and has ~ right of ref un of any excess charge 
paid. ~ refund may not be made by reducing thetiOrrower's 
obligation ~ the amount ofthe excess charge, unless the association 
has notifieatneborrower that the borrower may reguest a refund 
and. the borrower has not so requested within 30 days thereatter:1l' 
the ileJ)tor has paid an amount.in excess of the lawful obligation 
under the agreement, the borrower may recover the excess amount 
from the association who made the excess charge or from an 
ass!grleeofthe associatTOil's rights Who iii1C!eftakes direct cOTI:eCtiOil 
of paymentSTrOm or enforcement of rights against borrowers arising 
from the debt. ------

(c) If an association has contracted for or received a charfee in 
excesBof that allowed ~ this section, or if aborrower isentited to 
~ refund' and ~ person liable to the borrower refuses to make ~ 
refund within ~ reasonable time after demand, the borrower may 
recover from the association or the person liable in an action other 
than ~ class action ~ penalty in an amount Cletermine<l fu the court 
not less than $100 nor more than $1,000. With respect to excess 
charges arising from other than open-end credit trans<lctions, no 
action pursu<lnt to thisj?arafeaph may be brought more than one 
year after the making of the E>bt. For purposes of this paragraph,a 
reasonable time ~ presumed to be 30 days. 

(d) ~ violation of this section does not impair rights on ~ debt. 

(e) An association is not liable for ~ penalty under paragraph (a) 
. or (c) if it notifies theoorrower Ola violation before the association 
receives-from the borrower written notice of the vIOIation or the 
borrower has brought an action under this secITOn, and the' associ­
ation corrects the vioTatWilWithin 45 gaG's afternotlfYlng the 
borrower. If the violation consJ:StSOIa pro i itecragi'eement, giving 
the borrower a corrected ~ of the writing.containing the violation 
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is sufficient notification and correction. If the violation consists of an 
excess charge, correction must be made Qy an adjustment or refuM. 

CD An association may not be held liable in an action brought 
under this section for a violation Ol'this section if the association 
shows fu= ~ preponaerance of evidencethat the VloWion was not 
intentional and resulted from a bona fide error notwithstanamg the 
maintenance of procedures reasonably adopted to avoid the error. 

ig2 In an action in which .j1 ~ found that an' association has 
violateo trus section;the court shall award to the borrower the costs· 
of the action and to the borrower'S attOrlleys tIleir reasonable fees. 

Sec. 67. Minnesota Statutes 1986, section 51A.40, is amended to 
read: 

51A.40 [DEALING WITH SUCCESSORS IN INTEREST.] 

In the case of any investment made by an association in a real 
estate loan secured Qy a mortgage on real property, including a real 
estate' loan, in the event the ownersnip of the real estate security or 
any part thereof becomes vested in a person other than the party or 
parties originally executing the security instruments, and provided 
there is not an agreement in writing to the contrary, an association 
may, without notice to such.party or parties, deal with such succes­
sor or successors in interest with reference to said mortgage and the 
debt thereby secured in the same manner as with such party or 
parties, and may forbear to sue or may extend time for payment of or 
otherwise modify the terms of the debt secured thereby, without 
discharging or in any way affecting the original liability of such 
party or parties thereunder or upon the debt thereby secured. 

Sec. ·68. Minnesota Statutes 1986, section 51A.44, subdivision 1, is 
amended to read: 

Subdivision 1. [ANNUAL REPORT.] On or before the last day of 
Jalnl"'), April in each year, every association shall make an annual 
written report to the commissioner, upon a form to be prescribed and 
furnished by the commissioner, of its affairs and operations, which 
shall include a complete statement of it. financial condition, includ­
ing a statement of income and expense since its last previous similar 
report, for the 12 months ending on the 31st day of December ofthe 
previous year. Every such report shall be verified by the president 
and treasurer. '. -

Sec~ 69. Minnesota Statutes 1986, section 51A.48, is amended to 
read: . 

51A.48 [RIGHT TO DECLARATORY JUDGMENT.] 
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At any time after any controversy has arisen between the com­
missioner and an association with respect to any question of law or 
rule or with respect to any question involving immeasurable or 
irreparable damage to the association, an<;l prior to, an administra­
tive or judicial hearing, the association or the commissioner may 
apply to any court of competent jurisdiction in the county in which 
the JlriBeiJlal home office of the association is located for a declara­
tory judgment as to such question, and such court shall have and 
shall take jurisdiction and decide the controversy on its merits in 
accordance with the weight of the evidence, and such court shall 
have full power to enforce its orders. 

Sec. 70. Minnesota Statutes 1986, section 51A.50, is amended to 
read: 

51A.50 [FEDERAL SAVINGS ASSOCIATIONS Al'ID Sl'tVIJ>IGS 
BANK ... ] 

Feaeral sa'fiBgs assaeiatiaBs, feaeral saviBgs baRks, ffi' feaeral 
saviBgs aBElleaB assaeiatiaBs, iBearflaratea fl1±rs1±aBt is the law& ef 
the UBitea States, as HeW ffi' aereafter ameBae", are Rei; fareign 
earflaratiaBs ffi' fareigB assaeiatiaBs. UBless feaerallaw& ffi' regnla 
tiefte flraviae etherwise, feaeral aS8eeiatiafts, feEieral saviBgs baRks, 
aBEl the members ffi' stael,helaers thereef shall flessess all ef the 
fl.ghls, paY/eps, privileges, benefits, imlfl:1:lFlities, 6:ftd. exem}3tisBS 
that are HeW JlreviEiea ffi' that hereafter raa;' be flraviEieEi by the law& 
ef this stete far saviBgs asseeiatiaBs ergaBi.eEi HBder the law& ef this 
stete aBEl far the members ffi' stael,helaers taereef. 'I'his I'ra'lisieB is 
aaaitieBal aBEl S1±fll'lemeBtal is any l'ravisieft whleIr, by sl'eeifie 
refereBee, is al'l'lieallie is feEieral asseeiatiafts aBEl the memBers ffi' 
steekhelEiers thereef. Feaeral saviBgs baftiH; shall Jlassess all ef the 
fl.ghls, flewers, flFi-lileges, beBefits, imm1±Bities, liabilities, aBEl 
el<emfltieBs that are HeW flreviaea ffi' that hereafteF raa;' be I'Feviaea 
by the law& ef this stete far feaeral saviBgs aBElleaB asseeiatiaBS. 
The following sections ~ to federal associations, except to the 
extent they are inconsistent with federal law or regulations: sec­
tions 51A.01; 51A.02; 51A.065; 51A.15, subruvision 6; 51A.21, 
SUlXTivisions 6a, !§., 16, 22, 25, 27, and 28; 51A.23, subruvision .!i 
51A.24; 51A.251; 51A.261; 51A.262; 51A.27; 51A.28; 51A.29; 
51A.30; 51A.31; 51A.37, subdivisions 1, 2, 3, paragraphs (a), (c), (d), 
4, 5, 6, 7, 8, 9, 10, 11, and 12; 51A.38; 51A.385; 51A.40; 51A.50; 
51A.52; 51A.56; and5lA.57. 

Sec. 71. Minnesota Statutes 1986, section 51A.51, subdivision 1, is 
amended to read: 

Subdivision 1. [FEES TO BE PAID TO STATE TREASURER.] 
AsseeiatieBs An association shall pay fees by delivering to the 
commissioner acheck payable to the state treasurer. 
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Sec. 72. Minnesota Statutes 1986, section 51A.53, is amended to 
read: 

51A.53 [POWERS OF FEDERAL S,WINGS MID WAN ASSO­
CIATIONS; APPROVAL.] 

Subject to the approval of the commissioner, any savings and loan 
association organized under sections 51A.Ol to 51A.57 is neFeay 
vested with all the powers conferred upon a federal savi .. gs tffi<lleaft 
association organized under the laws and regulations of the United 
States or its agencies, as amended, as fully and completely as if the 
powers were specifically enumerated and described herein, provided 
thatthe same are not specifically prohibited by state law. 

Sec. 73. Minnesota Statutes 1986, section 51A.56, is amended to 
read: 

51A.56 [ACT CONTROLLING.] 

Insofar as the provisions of sections 51A.Ol to 51A,57 are incon­
sistent with the provisions of any other law .. affecting savi .. gs 
associations, the provisions of sections 51A.Ol to 51A.57 shall 
control. 

Sec. 74. Minnesota Statutes 1986, section 118.005, subdivision 1, 
is amended to read: 

Subdivision 1. The governing body of every municipality, as 
defined in section 118.01, which has the power to receive and 
disburse funds, shall designate as a depository of the furids such 
national, insured state banks or thrift institutions as defined in 
section 51A.02, subdivision gg 54, as it may deem proper. The 
governing body may authorize the treasurer or chief financial officer 
to exercise the powers of the governing body in designating a 
depository of the· funds. 

For purposes ofthls chapter, a credit union is a thrift institution. 

Sec. 75. [REPEALER.] 

Minnesota Statutes 1986, sections 5IA.03, subdivision 2a; 
51A.05, subdivisions 3, 4, and 5; 51A.091; 51A.11, subdivisionS; 
51A.18; 51A.19, subdiVisIOns 2 and 3; 51A.21, subdivisions 6 and 19; 
51A.23, subdivisions 2, 3, 4, and 5; 5IA.37, subdivisions "I and9; 
51A.38, subdivision 6; and 5"IA.39 are repealed. - -- -

Sec. 76. [EFFECTIVE DATE.] 

Sections 1. to 75 are effective the day following final enactment." 
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Delete the title and insert: 

''A bill for an act relating to financial institutions; savings and 
loan associations; defining terms; adding clarifying language; reg­
ulating incorporations; regulating mutual to stock conversions; 
providing for corporate governance of capital stock associations; 
regulating the powers of saving associations; regulating deposit 
accounts; regulating investments; regulating terms and conditions 
of loans, contracts, and extensions of credit; providing state-char­
tered savings associations the same rights and powers that may be 
exercised by a. federal savings association doing business in Minne­
sota; amending Minnesota Statutes 1986, sections 51A.02; 51A.03, 
by adding a subdivision; 51A.041, subdivisions 1 and 4, and by 
adding a subdivision; 51A.05, subdivision 1, and by adding a 
subdivision; 51A.06, subdivision 3; 51A.065, subdivisions 1, 3, 4, 8, 
and by adding a subdivision; 51A.07; 51A.10; 51A.ll, subdivision 1; 
51A.12; 51A.13; 51A.15, subdivision 2; 51A.17; 51A.19, subdivisions 
1,8, and 10; 51A.21, subdivisions 1, 5, 7, 9, 14, 15, 17,21, and by 
adding subdivisions; 51A.251; 51A.261; 51A.262; 51A.28; 51A.31, 
subdivision 1; 51A.32; 51A.35; 51A.361; 51A.37, subdivisions 1, 2, 3, 
4, and by adding subdivisions; 51A.38, subdivisions 1,2,3,4,5,7, 
and 8; 51AAO; 51A.44, subdivision 1; 51A.48; 51A.50; 51A.51, 
subdivision 1; 51A.53; 51A.56; and 118.005, subdivision 1; Minne­
sota Statutes 1987 Supplement, section 51A.23, subdivision 1; 
proposing coding for new law in Minnesota Statutes, chapters 48 and 
51A; repealing Minnesota Statutes 1986, sections 51A.03, subdivi­
sion 2a; 51A.05, subdivisions 3, 4, and 5; 51A.091; 51A.ll, subdivi­
sion 3; 51A.18; 51A.19, subdivisions 2 and 3; 51A.21, subdivisions 6 
and 19; 51A.23, subdivisions 2, 3, 4, and 5; 51A.37, subdivisions 7 
and 9; 51A.38, subdivision 6; and 51A.39." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

SECOND READING OF HOUSE BILLS 

H. F Nos. 125,445, 1874, 2010 and 2201 were read for the second 
time. 

SECOND READING OF SENATE BILLS 

S. F. Nos. 1701, 1875, 1673, 1822, 1970, 1646, 1721, 2137, 1(;86, 
1749, 1948, 1620, 1564, 1587, 2117, 1742 and 1867 were read for the 
second time. 
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INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House Files were introduced: 

[75th Day 

Murphy, Vanasek, Wynia, Schreiber and Siinoneauintroduced: 

H. F. No. 2786, A bill for an act relating to state government; 
creating a task force for the adoption of criteria for state symbols; 
requiring a report; requiring the creation of a legislative committee 
to review legislation creating state symbols; prohibiting the intro­
duction of bills without approval of the committee; proposing coding 
for new law in Minnesota Statutes, chapter 3. 

The bill was read for the first time and referred to the Committee 
on Rules and Legislative Administration. 

Bishop, Kelly, Vellenga, Wagenius and Pappas introduced: 

H. F. No. 2787, A bill for an act relating to crimes; requiring 
imposition of mandatory minimum fines for unlawfully selling 
cocaine, heroin, marijuana, hashish, and tetrahydrocann~binols; 
amending Minnesota Statutes 1986, section 152.15, by adding 
subdivisions. 

The bill was read for thefirst,time and referred to the Committee 
on Judiciary. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned: 

H. F. No. 2120, A bill for an act relating to public meetings; 
authorizing the governing board of a joint vocational technical 
district to establish meeting sites; amending Minnesota Statutes 
1986, section 136C.61, by adding a subdivision. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 85, A bill for an act relating to consumer protection; 
requiring certain disclosures_ in sales of used motor vehicles; regu­
lating new and used motor vehicle licenses; providing certain 
standards in applications for certificates of title; requiring certain 
disclosures upon the transfer of a motor vehicle; amending Minne­
sota Statutes 1986, sections 168.27, subdivisions 1, 2, 3, 4, 8, 10, 12, 
and 24; 169.57, by adding a subdivision; 325E.0951, by adding a 
subdivision; 325G.18; and 336.2-316; proposing coding for new law 
iIi Minnesota Statutes, chapters 168 and 168A. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Begich moved that the House concur in the Senate amendments to 
H. F. No. 85 and that the bill be repassed as amended by the Senate. 

Begich moved that the House refuse to concur in the Senate 
amendments to H. F. No. 85, that the Speaker appoint a Conference 
Committee of 3 members of the House, and that the House requests 
that a like committee be appointed by the Senate to confer on the 
disagreeing votes of the two houses. The motion prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 1806, A bill for an act relating to state agencies; 
amending and repealing various statutes administered by the state 
board of investments; amending Minnesota Statutes 1986, sections 
11A.I7, subdivisions 1,4,9, 11, and 14; 11A.I9, subdivision 4; and 
352D.04, subdivision 1; Minnesota Statutes 1987 Supplement, sec­
tions 11A.24, subdivisions 4 and 6; 136.81, subdivision 3; and 
353D.05, subdivision 2; repealing Minnesota Statutes 1986, section 
11A.17, subdivisions 12 and 13 . 

. PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Simoneau moved that the House concur in the Senate amend-
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ments to H. F. No. 1806 and that the bill be repassed as amended by 
the Senate. The motion prevailed. 

H. F. No. 1806, A bill for an act relating to state agencies; 
amending and repealing various statutes administered by the state 
board of investments; amending Minnesota Statutes 1986, sections 
11A.17, subdivisions 1,4,9, 11, and 14; 11A.19, subdivision 4; and 
352D.04, subdivision 1; Minnesota Statutes 1987 Supplement, sec­
tions 11A.24, subdivisions 4 and 6; 136.81, subdivision 3; and 
353D.05, subdivision 2; repealing Minnesota Statutes 1986, section 
11A.17, subdivisions 12 and 13. 

The bill was read for the third time,as amended by the Senate, 
and placed upon its repassage. . 

The question was taken on the repassage of the bill and the roll 
was .called. There were 97 yeas and 29 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R 
Battaglia 
Bauerly 
Begich 
Bennett 
Bertram 
Blatz 
Boo 
Brown 
Burger 
Carlson, L. 
CalTuthers 
Clark 
Cooper 
Dawkins 
DeBlieck 
Frederick 
Greenfield 
Gruenes 
Hartle 

Haukoos 
Heap 
Jacobs 
Jaros 
Jefferson 
Je,nnings 
Jensen 
Johnson, A. 
Johnson, R. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 

Lasley Onnen 
Lieder Otis 
Long Ozment 
McEachern Pappas 
McKasy Pelowski 
McLaughlin Peterson 
Mione Poppenhagen 
Morrison Price 
Munger, Quinn 
Murphy Reding 
Nelson, C. Rest 
Nelson, D. Rice 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
O'Connor Rose 
Ogren Rukavina 
Olsen, S. Sarna 
Olson, E. Seaberg 
Olson, K. Segal 
Omann Simoneau 

Those who voted in the negative were: 

Bishop Dorn Marsh· Osthoff 
Cadson, D. Forsythe McDonald Pauly 
Clausnitzer Frerichs McPherson . Quist 
Dauner Himle Milbert Redalen 
Dempsey Hugoson Miller Richter 
DeRaad Johnson, V Orenstein Schafer 

Skoglund 
Solberg 
Steensma 
Sviggum 
Swenson 
Tompkins 
Trinible 

. Tunheim 
Uphus 
Vellcnga 
Voss 
Wagenius 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

Scheid 
Schreiber 
Thiede 
Valento 
Waltman 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
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House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 2083, A bill for an act relating to health; making 
technical modifications of the immunization law; amending Mimie­
sota Statutes 1986, section 123.70, subdivisions 1,2,3,4,5,7,8, and 
9. . ' .. . . . 

PATRICK Ei: FLAHAVEN, Secretary of the Senate 

'CONCURRENCE AND REPASSAGE' 

Orenstein moved that the House COncur in the Senate amend­
ments to H. F. No. 2083 and that the bill be repassed as amended by 
the Senate, The motion prevailed. 

H. F. No. 2083, A bill for an act relating to health; making 
technical modifications of the immunization law; amending Minne­
sota Statutes 1986, section 123.70, subdivisions 1,2,3,4,5,7,8, and 
9. 

The bill was read for the third time, as amended by the Senate,· 
and placed upon its repassage. . 

The question was taken on the repassage of the bill and the roll 
was called. There were 128 yeas and 0 nays as follows: 

Those who voted in the affirmative were: . 

Anderson, G, 
Anderson, R. 
Battaglia 
Bauerly 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
Dempsey 
DeRaad 
Dille 
Dom 
Forsythe 
Frederick 
Frerichs 
Greenfield 

Gruenes 
Gutknecht 
Hartle' 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
-Knuth 
Kostohryz 
Krueger 
Larsen 

Lasley Osthoff 
Lieder Otis 
Marsh Ozment 
McDonald Pappas 
McEachern Pauly 
McKasy Pelowski 
McLaughlin . Peterson 
McPherson Poppenhagen 
. Milbert Price 
Miller Quinn 
Minne Quist 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, D. Richter' 
Nelson, K. Riveness 
Neuenschwander Rodosovich' . 

. ·O'Connor : Rose 
Ogren Rukavina ... 
Olsen, S. 'Sarna 
Olson, E. Schafer 
Olson, K. Scheid 
Omann Schreiber 
Onnen . Seaberg 
Orenstein ." Segal, 

Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Steensma 
Sviggum 
Swenson 
Thiede 
Tiornhom 
Tompkins 
Trimble 
Thnheim 
Uphus 
Valento 
Vellenga 
Voss 
Wageilius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 
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The bill' was repassed, as amended by the Senate, and its title 
agreed to, 

Mr, Speaker: ' 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 1831, A bill for an act relating to intoxicating liquor; 
authorizing issuance of one on-sale liquor license on an excursion 
and dinner boat on Detroit Lake, Becker county; authorizing issu­
ance of an on-sale liquor license to Fort Snelling. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Poppenhagen moved that the House concur in the Senate amend­
ments to H. F. No. 1831 and that the bill be repassed as amended by 
the Senate. The motion prevailed. 

H. F. No. 1831, A bill for an act relating to intoxicating liquor; 
authorizing- issuance of one on-sale 'liquor license on an excursion 
and dinner boat on Detroit Lake, Becker County; authorizing 
issuance of an on-sale liquor license to Fort Snelling. 

The bill was read for the third time, as amended by the Senate, 
and placed upon'its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 122 yeas and 6 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
BaUt~rly 
Be~ch 
Bennett 
Bertram 
Blatz 
Boo 
Burger 
Carlson, D, 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 

Dempsey 
DeRaad 
Dille 
Dorn 

,Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
GutkneclIt 

, Hartle 
Haukoos 

,Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 

Jensen 
Johnson, A, 
Johnson, R.. 
·Johnson. V. 
Kahn 

, Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 

,,<Knuth. 
. ,':, Kostohryz 

Krueger 
Lasley 
Lieder 
Long 
Marsh 
McDonald 

McKasy Osthoff 
McLaughlin Otis 
McPherson Ozment 
Milbert Pappas 
Miller Pauly 
Minne Pelowski 
Munger Peterson 
Murphy Poppenhagen 
Nelson, C. Quinn 
Nelson, D. Quist 
Nelson, K. ,Redalen 
Neuenschwander. Reding 
O'Connor Rest 
Olsen, S. Richter 
Olson, E. Riveness 
Olson, K. Rodosovich 
Omann Rose 
Onnen Rukavina 
Orenstein Sarna 
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Schafer 
Scheid 
Schreiber 
Seaberg 
Segal 
Shaver 

THURSDAY, MARCH 24, 1988 

Simoneau 
Solberg 
Sparby 
Steensma 
Sviggum 
Swenson 

Thiede 
'lJornhom 
Tompkins 

"Trimble 
Tunheim 
Uphus 

Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 

Those who voted in the'negative were: 

Larsen 
McEachern 

. Price 

. Rice 
Skoglund 
Wynia 

Wenzel 
Winter 
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Spk. Vanasek 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 1989, A bill for an act relating to education; creating a 
child care task force; specifying membership; requiring a report. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE,AND REPASS;\GE 

Trimble moved that the House concur inthe Senate amendments 
to H. F. No; 1989 and that the bill be repassed as amended by the 
Senate. The motion prevailed. 

H. F. No. 1989, A bill for an act relating to education; creating a 
task force on child care in higher education. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the ,bill and the roll 
was called. There were 125 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia . 
Bauerly 
Begich 
Bennett 
Bertram 
Blatz 
Boo 
Brown 

Burger 
.Carlson, D. 
Carlson, L . . 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 

Dempsey 
DeRaad 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 

Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 

Johnson, A. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
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Krueger 
Larsen 
Lasley 
Lieder 
Long 
Marsh 
McDonald 
McEachern 
McKasy 
McLaughlin 
McPherson 
Milbert 
Miller 
Minne­
Munger 
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Murphy Pappas 
Nelson, C. Pauly 
Nelson, D. Pelowski 
Nelson, K. , Peterson 
Neuenschwander Poppenhagen 
.o'Connor Price 
Olsen, S. Quinn 
Olson, E. Redalen 
Olson, K. Reding 
Omann Rest 
Onnen Richter 
.orenstein Riveness 
.osthoff Rodosovich 
.otis Rose 
.ozment Rukavina 

Sarna 
Schafer 
Scheid 
Schreiber. 
Seaberg 
Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Steensma 
Sviggum 
Swenson 
Thiede 

[75th Day 

Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
HOllse File,herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is .respectfully requested: 

H. F. No. 1853,A bill for an act relating to health; clarifying an 
existing statute that requires insurance plans to cover the services 
provided by a registered nurse engaged in advanced nursing practice 
to the same extent that the services would be covered if provided by 
a physician; including nurse practitioners and clinical specialists in 
psychiatric or mental health nursing among the roles specifically 
listed as examples of ' advanced nursing practice; amending Minne­
sota Statutes 1986, section 62A.15, subdivision 3a. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Voss moved that the House concur in the Senate amendments to 
H. F. No .. 1853 and that the bill be repassed as amended by the 
Sehate. The motion prevailed. 

H. F. No. 1853, A bill for an act relating to health; clarifying an 
existing statute that requires insurance plans to cover the services 
provided by "registered nurse engaged in advanced nursing practice 

. to the same extent that the services would be covered if provided·by 
a physician; including nurse practitioners and clinical specialists in 
psychiatric or mental health nursing among the roles specifically 
listed as examples of advanced nursing practice; requiring coverage 
for routine diagnostic procedures for cancer; amending Minnesota 
Statutes 1986, section 62A.15, subdivision 3a; proposing coding for 
new law in Minnesota Statutes, chapter 62A. 
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The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage ·of the bill and the roll 
was called .. There were 127 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D.­
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Danner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dorn 
Forsythe 

Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker. 
Knuth 

Kostohryz Onnen 
Krueger Orenstein 
Larsen. Osthoff 
Lasley Otis 
Lieder Ozment 
Long Pappas 
Marsh Pauly 
McDonald Pelowski 
McEachern Peterson 
McKasy Poppenhagen 
McLaughlill Price ' 
McPherson Quist 
Milbert Redalen 
Miller Reding 
Minne Rest 
Munger Rice 
Murphy "R~chter 
Nelson, G. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
O'Connor Rukavina 
Ogren Sarna 
Olsen, S. Schafer 
Olson, E. Scheid 
Olson, K. Schreiber 
Omann Seaberg 

Segal 
Shaver 
Simoneau 
Skoglund 
Sparby 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
TompkiI1s 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Wenzel 

. Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by the Senate, and its title 
agreed to.' . 

DeRaad was excused between the hours of2:30 p.m. and 5:20 p.m. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. ·F. No. 1858, A bill for an act relating to the environment; 
designating the Willard Munger. Trail; amending Minnesota Stat­
utes 1986, section 85.015, subdivision ll. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Anderson, G., moved that the Htmseeoncur in the Senate amend-
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ments to H. F. No. 1858 and that the bill be repassed as amended by 
the Senate. The motion prevailed. 

H. F. No. 1858, A bill for an act relating to the environment; 
designating the Willard Munger Trail; amending Minnesota Stat­
utes 1986, section 85.015, subdivision 11. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 127 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 

Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
JeffersoD_ 
Jennings 
Jensen 
Johnson, A. 
Johnson, R 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 

Larsen Osthoff 
Lasley Otis 
Lieder Ozment 
Long Pappas 
Marsh Pauly 
McDonald Pelowski 
McEachern Peterson 
McKasy Poppenhagen 
McLaughlin Price 
McPherson Quinn 
Milbert Quist 
Minne Redalen 
Morrison Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, D. Riveness 
Nelson, K. Rcidoscivich 
Neuenschwander Rose 
O'Connor Ruk~vina 
Ogren Sarna 
Olsen, S. Schafer 
Olson, E. Scheid 
Olson, K. Schreiber 
Omann Seaberg 
Onnen Segal 
Orenstein Shaver 

Simoneau 
Skoglund 
Solberg 
Sparby 
Steensma 
Sviggum 
Swenson 
Thiede 
Tlornhom 
Tompkins 

. Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned; as amended by the Senate, in which 
amendment the concurrence of the Holise is respectfully requested: 

H.F. No. 320, A bill for an act relating to statutes; removing 
certain gender references; amending Minnesota Statutes 1986, 
section 459.16. 

PATRICK E. FLAHA YEN, Secretary of the Senate 



75th Day] THURSDAY, MARCH 24, 1988 9579 

CONCURRENCE AND REPASSAGE 

Scheid moved that the House concur in the Senate amendments to 
H. F No. 320 and that the bill be repassed as amended by the Senate. 
The motion prevailed. 

H. F. No. 320, A bill for an act relating to public rest rooms; 
eliminating provisions regulating public rest rOoms maintained by 
statutory cities and cities of the fourth class; repealing Minnesota 
Statutes 1986, sections 459.15 to 459.18. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 

Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos, 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Omann 
Larsen Onnen 
Lasley Orenstein 
Lieder Osthoff 
Long Otis 
Marsh Ozment 
McDonald Pappas 
McEachern Pauly 
McKasy Pelowski 
McLaughlin Peterson 
McPherson Poppenhagen 
Milbert Price 
Miller Quinn 
Minne Quist 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, D. Richter 
Nelson, K. Ri veness 
Neuenschwander Rodosovich 
O'Connor Rose 
Ogren Rukavina 
Ols'en, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 

Schreiber 
Seaberg 
Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Steensma 
Sviggum 
Swenson 
Thiede 
'l-:iornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 
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H. F. No. 2312, A bill for an act relating to natural resources; 
authorizing 'the commissioner of natural resources to sell certain 
lands in Itasca county. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Ozment moved that the House concur in the Senate amendments 
to H. F. No. 2312 and that the bill be repassed as amended by the 
Senate. The motion prevailed. 

H. F. No. 2312, A bill for an act relating to natural resources; 
authorizing the commissioner of natural resources to sell certain 
lands in Itasca county. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken, on the repassage of the bill and the roll 
was called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson;'·G. 
Anderson, R. 
Battaglia 
Bauerly 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
Dille 
Darn 
Forsythe 
Frederick 

.Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
,Jacobs 
Jaros 
Jefferson 

" Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Omann 
Larsen Onnen 
Lasley Orenstein 
Lieder Osthoff 
Long Otis 
Marsh Ozment 
McDonald Pappas 
IVlcEachern . Pauly 
McKasy Pelowski 
McLaughlin Peterson 
McPherson -Poppenhagen 
Milbert Price 

, Miller Quinn 
Minne Quist 
Morrison Redalen_ 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, D. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
O'Connor Rose 
Ogren Rukavina 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 

Schreiber 
Seaberg 
Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Velle_nga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 
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MOTIONS FOR RECONSIDERATION 

Poppenhagen moved that the vote whereby H. F. No. 1831, as 
amended by the Senate, was repassed earlier today be now recon­
sidered. The motion prevailed. 

Poppenhagen moved that the action whereby H. F No. 1831, as 
amended by the Senate, was given its third reading earlier today be 
now reconsidered. The motion prevailed. 

Poppenhagen moved that the vote whereby the House concurred in 
the Senate amendments to H. F. No. 1831 earlier today be now 
reconsidered. The motion prevailed. 

Poppenhagen moved that the House refuse to concur in the Senate 
amendments to H. F No. 1831, that the Speaker appoint a Confer­
ence Committee of 3 members of the House, and that the House 
requests that a like committee be appointed by the Senate to confer 
on the disagreeing votes of the two houses. The motion prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 1790, A bill for an act relating to commerce; safe deposit 
companies; providing for performance of will searches upon safe 
deposit box renter's death; amending Minnesota Statutes 1986, 
section 55.10, by adding a subdivision. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Skoglund moved that the House refuse to concur in the Senate 
amendments to H. F No. 1790, that the Speaker appoint a Confer­
ence Committee of 3 members of the House, and that the House 
requests that a like committee be appointed by the Senate to confer 
on the disagreeing votes of the two houses. The motion prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 
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S. F. Nos. 2214, 2102, 1652 and 1744. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1700, 974, 2206, 2150 and 2203. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 2235, 2452, 2217, 2090 and 1328. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1689, 1674 and 1388. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1761, 1835 and 994. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 
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S. F. Nos. 1304, 2376 and 1795. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1661, 1932 and 2243. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1955, 2292 and 2289. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 2097, 2191 and 2323. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 2456, 1632 and 2355. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate. of the following 
Senate Files, herewith transmitted: 
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S. F. Nos. 1851, 308 and 1553. 
D 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1871, 2119 and 1879. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 2017, 2245 and 335. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1830, 1735 and 30. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 2255, 1821 and 2009. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 
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S. F. Nos. 2226, 2384 and 2096. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1769, 2395 and 2266. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1695, 1800, 1882, 1681 and 1086. 

PATRICK E. FLAHA VEN; Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No. 2214, A bill for an act relating to natural resources; 
authorizing the commissioner to sell certain surplus lands tb local 
governments for local recreation or natural resource purposes; 
authorizing the commissioner of natural resources to convey road 
and flowage easements in certain circumstances; transferring duties 
and powers of county auditors and treasurers relating to sales of 
certain classes of state land to the commissioner; transferring the. 
authority to issue state land patents from the governor to the 
commissioner; specifYing the amount above. appraised value thatthe 
commissioner may pay 'when acquiring land; authorizing long-term 
leases of state land for certain purposes; modifYing certain provi­
sions of land exchange laws relating to appraisals and fees; imple­
menting exchanges of public land authorized by the constitution; 
authorizing exchange of school trust land located within a state 
park; appointing an independent trustee and legal counsel for land 
exchanges involving school trust land; providing a procedure for 
exchange of Class B land with Class A or Class C land; authorizing 
governmental units to exchange land in the same manner as private 
persons; amending Minnesota Statutes .1986, sections 84.027,by 
adding a subdivision; 84.631;85.015, subdivision 1; 92.16,subdivi­
sion 1; 92.23; 92.24; 92.26; 92.27; 92.29; 92.50, subdivision 1; 94.342, 
subdivision 3, and by adding subdivisions; 94.343, subdivisions 3 
and 9; 94.344, subdivisions 1, 3, 7, and 10; 94.348; Minnesota 
Statutes 1987 Supplement, sections 84.0272; and 105.392, subdivi­
sion 4; proposing coding for new law in Minnesota Statutes, chapters 
84 and 92; repealing Minnesota Statutes 1986, section 92.25. 
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The bill was read for the first time .. 

Jennings moved that S. F. No. 2214 and H. F. No. 2349, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2102, A bill for an act relating to the city of Minneapolis; 
authorizing the Minneapolis park and recreation board to establish 
compensation for its members; amending Laws 1974, chapter 181, 
section 1, as amended. . 

The bill was read for the first time. 

Nelson, K., moved that S. F. No. 2102 and H. F. No. 2234, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 1652, A bill for an act relating to marriage dissolution; 
providing for the valuation of pension benefits; amending Minnesota 
Statutes 1987 Supplement, section 518.582, subdivision 1. 

The bill was read for the first time. 

Kludt moved that S. F. No. 1652 and H. F. No. 2381, now on 
GeneralOrders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 1744, A bill for an act relating to animals; regulating 
dangerous and potentially dangerous dogs; providing penalties; 
amending Minnesota Statutes 1986, sections 609.226; and 609.227; 
proposing coding for hew laW in Minnesota Statutes, chapter 347. 

The bill was read for the first time. 

Scheid moved that S. F. No. 1744 and H. F. No. 2430, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F .. No. 1700, A bill for an act relating to metropolitan govern­
ment; scheduling the payment of certain watershed improvement 
costs; amending Minnesota Statutes 1986, section 473.883, subdivi­
sions .2 and 4. 

The bill was read for the first time. 

Price moved that S. F. No. 1700 and H. F. No. 1857, now on Special 
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Orders, be referred to the Chief Clerk for comparison. The motion 
prevailed. 

S. F No. 974, A resolution memorializing the President, Congress, 
and the Federal Aviation Administration to accelerate the modern­
ization of commercial aircraft fleets operating in and to the United 
States by requiring the use of quieter, Stage 3 aircraft. 

The bill was read for the first time. 

Skoglund moved that S. F No. 974 and H. F No. 681, now on the 
Consent Calendar, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 2206, A bill for an act relating to human services; 
requiring county community social service plans to address the 
county's responsibility to establish a system of early intervention 
services for handicapped children; amending Minnesota Statutes 
1987 Supplement, section 256E.09, subdivision 3. 

The bill was read for the first time. 

Vellenga moved that S. F No. 2206 and H.F No. 2370, now on 
Special Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F No. 2150, A bill for an act relating to state contracts; 
prohibiting the state from requiring Indian tribes or bands to deny 
their sovereignty to contract with the state; amending Minnesota 
Statutes 1986, section 16B.06, by adding a subdivision. 

The bill was read for the first time. 

Peterson moved that S. F No. 2150 and H. F. No. 2429, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F No. 2203, A bill for an act relating to human services; 
authorizing a county to establish an adult protection team; requir­
ing records to be maintained; proposing coding for new law in 
Minnesota Statutes, chapter 626. 

The bill was read for the first time. 

Blatz moved that S. F No. 2203 and H. F. No. 2486, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 
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. S. F. No. 2235, A bill for an act relating to workers' compensation; 
regulating the location of certain medical examinations; amending 
Minnesota Statutes 1987 Supplement, section 176.155, subdivision 
1. 

The bill was read for the first time. 

Tunheim moved that S. F. No. 2235 and H. F. No. 2286, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2452, A bill for an act relating to public safety; providing 
that bomb disposal workers are state employees when disposing of 
bombs outside the jurisdiction of their municipal employer, for 
purposes of tort claims and workers' compensation; amending Min­
nesota Statutes 1987 Supplement, section 3. 732, subdivision 1; 
proposing coding for new law in MinnesotaStatute~, chapter 176. 

The bill was read for the first time. 

Kelly moved that S. F. No. 2452 and H. F. No. 2478, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2217, A bill for an act relating to state lands; authorizing 
transfer of certain state lands in Ramsey county to the city of 
Mounds View. 

The bill was read for the first time. 

Voss moved that S. F. No. 2217 and H. F. No. 2475, now on Special 
Orders, be referred to the Chief Clerk for comparison. The motion 
prevailed. 

S. F. No. 2090, A bill for an act relating to state lands; authorizing 
a certain conveyance by the commissioner of natural resources to the 
city of Big Fork. 

The bill was read for the first time. 

Neuenschwander moved that S. F No. 2090 and H. F. No. 2585, 
now on the Consent Calendar, be referred to the Chief Clerk for 
comparison. The motion prevailed. 

S. F. No. 1328, A bill for an act relating to public safety; altering 
certain requirements concerning fencing of unused mine pits and 
shafts; providing modification to certain public and private liability 
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laws; providing penalties; amending Minnesota Statutes 1986, sec­
tions 87.024; 180.01; 180.03, subdivisions 2 and 3; 180.06; 180.10; 
466.03, subdivisions 6c and 13; Minnesota Statutes 1987 Supple­
ment, sections 3.732, subdivision 1; and 3.736, subdivision 3. 

The bill was read for the first time. 

Begich moved that S. F No. 1328 and H. F. No. 1082, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 1689, A bill for an act relating to game and fish; 
prescribing limits and seasons for angling in the Rainy River; 
proposing coding for new law in Minnesota Statutes, chapter 97C; 
repealing Minnesota Statutes 1987 Supplement, section 97C.402. 

The bill was read for the first time and referred to the Committee 
on Environment and Natural Resources. 

S. F. No. 1674, A bill for an act relating to environment; prescrib­
ing criminal penalties for violation of certain statutes, rules, or 
permits relating to pollution control; amending Minnesota Statutes 
1987 Supplement, section 115.071, subdivision 2; and 609.671. 

The bill was read for the first time. 

Nelson, D., moved that S. F. No. 1674 and H. F No. 2101, flOW on 
Special Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F No. 1388, A bill for an act relating to health; setting forth 
requirements for statements of exclusions and limitations; requiring 
detailed statement when coverage is denied; clarifying statement of 
enrollee bill of rights; setting forth requirements for marketing 
materials; requiring membership card; requiring written denial of 
service; prohibiting denial of coverage' in certain circumstances; 
requiring report; amending Minnesota Statutes 1986, sections 
62D.07, subdivision 3; 62D.09, subdivision 1, and by adding subdi­
visions; 62D.ll, by adding subdivisions; and 62D.20. 

The bill was read for the first time and referred to the Committee 
on Appropriations. 

S. F. No. 1761, A bill for an act relating to crime; traffic safety; 
providing that operating a vehicle at a speed of 85 miles per hour or 
more is a misdemeanor; amending Minnesota Statutes 1986, section 
169.13, subdivision 2. 
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The bill was read for the first time. 

Pappas moved that S. F. No. 1761 and H. F. No. 2241, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 1835, A bill for an act relating to crime; providing that 
burglary occurs if a person enters a building without consent and 
commits a crime while in the building; extending first degree 
burglary to instances where an assault occurs on the property 
appurtenant to the entered building; providing that it is a felony to 
possess tools used in theft; making technical corrections; amending 
Minnesota Statutes 1986, sections 609.582, subdivisions 1, 2, 3, and 
4; and 609.59; Minnesota Statutes 1987 Supplement, sections 
256.98, subdivision 1; 268.18, subdivision 3; 609.52, subdivision 3; 
609.531, subdivision 1; 609.631, subdivision 4; 609.821, subdivision 
3; and 628.26. 

The bill was read for the first time. 

Carruthers moved that S. F. No. 1835 and- H. F. No. 2289, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 994, A bill for an act relating to employment; providing 
workers' compensation to coverage for certain infectious. diseases; 
amending Minnesota Statutes 1986, section 176.011, subdivision 15. 

The bill was read for the first time. 

Trimble moved that S. F. No. 994 and H. F. No. 1164, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 1304, A bill for an act relating to workers' compensation; 
providing a presumption for finding an occupational disease in the 
case of firefighters having a disabling cancer; amending M.innesota 
Statutes 1986, section 176.011,subdivision 15. .. 

The bill was read for the first time. 

Scheid moved that S. F. No. 1304 and H. F. No. 1403, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2376, A resolution memorializing the Congress of the 
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United States to reinstate diesel fuel tax exemptions for farmers and 
other off-road users. 

The bill was read for the first time. 

Bertram moved that S. F No. 2376 and H. F No. 2621, now on the 
Consent Calendar, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S: F. No. 1795, A bill for an act relating to alcoholic beverages; 
increasing the time period for notification to licensing authorities of 
cancellation of liquor liability insurance; specifying that hearings 
by licensing authorities on license suspensions or revocations need 
not be before an administrative hearing officer; amending Minne­
sota Statutes 1986, section 340A.409, subdivision 1; and Minnesota 
Statutes 1987 Supplement, section 340A.415. 

The bill was read for the first time. 

Forsythe moved that S. F. No. '1795 and H. F. No. 2112, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F No. 1661, A bill for an act relating to charitable gambling; 
changing the definition of lawful purpose expenditures; clarifying 
the definition of organization; increasing the percentage of profit 
that may be used for expenses for certain organizations; licensing 
bingo halls; changing the definition of bingo occasion; requiring 
organizations to be directly responsible for the conducting of bingo; 
changing the definition of gross receipts for the purposes of bingo; 
changing the prize limits for bingo; amending Minnesota Statutes 
1986, sections 349.19, subdivision 1; 349.211, subdivision 1; Minne­
sota Statutes 1987 Supplement, sections 349.12, subdivision 11; 
349.17, subdivisions 1 and 2; proposing coding for new law in 
Minnesota Statutes, chapter 349; repealing Minnesota Statutes 
1986, section 349.211, subdivision 2. 

The bill was read for the first time. 

Reding moved that S. F. No. 1661 and H. F No. 1921, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 1932, A bill for an act relating to transportation; 
exempting certain private carriers of fuel for use in agriculture­
related businesses from 'certain hazardous materials regulations; 
amending Minnesota Statutes 1986, section 221.033, subdivision 1, 
and by adding a subdivision. 
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The bill was read for the first time. 

Hartle moved that S. F. No. 1932 and H. F. No. 2047, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2243, A bill for an act relating to vocational rehabilita­
tion; providing employment program rights to persons with disabil­
ities; requiring inclusion of these programs in county social services 
plans; amending Minnesota Statutes 1987 Supplement, section 
256E.09, subdivision 3; proposing coding for new law in Minnesota 
Statutes, chapter 256E. 

The bill was read for the first time. 

Dorn moved that S. F. No: 2243 and H. F. No. 2620, now on General 
Orders, be referred to the Chief Clerk for comparison. The motion 
prevailed. 

S. F. No. 1955, A bill for an act relating to Ramsey county; 
authorizing the county to use certain land dedicated as open space 
for highway purposes; authorizing the sale of certain land. 

The bill was read for the first time. 

Knuth moved that S. F. No. 1955 and H. F. No. 1745, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed.: . 

S. F. No. 2292, A bill for an act relating to state lands; authorizing 
sale of certain tax-forfeited lands that border public water in Pine 
county. 

The bill was read for the first time. 

Carlson, D., moved that S. F. No .. 2292 and H. F. No. 2502, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2289, A bill for an act relating to the environment; 
authorizing the waste management board to enter agreements 
providing for the development and operation of a wholly or partially 
state owned stabilization and containment facility; directing the 
board. to make recommendation for legislative changes needed to 
implement facility development and operation; amending Minne­
sota Statutes 1987 Supplement, sections 115C.04, subdivisions 1 
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and 3; and U5C.09, subdivisions 1, 2, and by adding a subdivision; 
proposing coding for new law in Minnesota Statutes, chapter U5A .. 

The bill was read for the first time. 

Munger moved that S. F. No. 2289 and H. F. No. 2542, now on 
Special Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2097, A bill for an act relating to the board of the arts; 
regulating distribution offunds to regional arts councils; regulating 
conflict of interest; amending Minnesota Statutes 1986, section 
139.10. 

The bill was read for the first time. 

Rice moved that S. F. No. 2097 and H. F. No. 2186, now on General 
Orders, be referred to the Chief Clerk for comparison. The motion 
prevailed. 

S. F. No. 2191, A bill for an act relating to animals; modifying 
regulations of kennels and dealers of certain animals used for 
research purposes; amending Minnesota Statutes 1987 Supplement, 
sections 347.31, subdivision 4; and 347.37. 

The bill was read for the first time. 

O'Connor moved that S. F. No. 2191 and H. F. No. 2187, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2323, A bill for an act relating to financial institutions; 
authorizing certain investments for banks; amending Minnesota 
Statutes 1986, sections 48.152, subdivision 10; 48.24, subdivision 5; 
and 48.61, by adding a subdivision . 

. The bill was read for the first time. 

Bertram moved that S. F. No. 2323 and H. F. No. 2605, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2456, A bill for an act relating to energy; creating a 
legislative advisory task force on energy policies for low-income 
persons and providing for the duties of the task force. 
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The bill was read for the first time and referred to the' Committee 
on Appropriations. 

S. F. No. 1632, A bill for an act relating to Ramsey County; 
authorizing a coordinated erosion and sediment control pilot pro­
gram. 

The bill was read for the first time. 

Bennett moved that S. F. No. 1632 and H. F. No. 1953, now on the 
Consent Calendar, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 2355, A bill for an act relating to the cities of Blooming­
ton and West St. Paul; authorizing the city to expend and loan public 
funds for flood mitigation measures to protect residential structures. 

The bill was read for the first time. 

Riveness moved that S. F. No. 2355 and H. F. No. 2540, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 1851, A bill for an act relating to public safety; providing 
for certain emergency communications procedures at tank farms; 
proposing coding for new law in Minnesota Statutes, chapter 17. 

The bill was read for the first time and referred to the Committee 
on Environment and Natural ResourceS. 

S. F. No. 308, A bill for an act relating to animals; establishing 
requirements for establishments that convey unredeemed dogs and 
cats to institutions for research; prohibiting establishments from 
transferring dogs or cats to dealers; requiring establishments to post 
a notice that the animals may. be conveyed to institutions for 
research; amending Minnesota Statutes 1986, section 35.71, subdi­
vision 3, and by adding subdivisions; repealing Minnesota Statutes 
1986, section 346.54. 

The bill was read for the first time. 

Simoneau moved that S. F. No. 308 and H. F. No. 89, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 1553, A bill for an act relating to crimes; prohibiting 
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unauthorized access to computers; imposing penalties; amending 
Minnesota Statutes 1986, section 609.87,subdivision I, and by 
adding a subdivision; Minnesota Statutes 1987 Supplement, section 
609.531, subdivision 1; proposing coding for new law in Minnesota 
Stl),tutes, chapter 609. 

, The bill was read for the first time. 

Kelly moved that S. F. No. 1553 and H. F. No. 1685, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 1871, A bill for an act relating to family law; prohibiting 
certain false allegations of child abuse; regulating child custody 
hearings; providing a penalty; amending Minnesota Statutes 1986, 
section 518.17, by adding a: subdivision; proposing coding for new 
l},w in Minnesota Statutes, chapter 609. 

The bill was read for the first time. 

. Blatz moved that S. F. No. 1871 and H. F. No. 1956, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2119, A bill for an act relating to child abuse repOrting; 
clarifying the assessment duties of the local welfare agency; provid­
ing for the retention of records in certain circumstances; amending 
Minnesota Statutes 1986, section 626.556, subdivisions 5, 10d, and 
by adding subdivisions; and Minnesota Statutes 1987 Supplement, 
section 626.556, subdivision 11. 

The bill was read for the first time. 

Blatz moved that S. F. No. 2119 and H. F. No. 2021, now Qn 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 1879, A bill for an act relating to agriculture; providing 
penalties and liability for damages for unauthorized release of 
domestic animals; proposing coding for new 'law in Minnesota 
Statutes, chapter 346. 

The bill was read for the first time. 

Bertram moved that S. F. No. 1879 and H. F. No. 2057, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 
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S;. F. No. 2017, A bill for an act relating to Gillette children's 
hospital; authorizing the hospital board to incorporate as a nonprofit 
corporation; terminating its status as a public corporation; transfer­
ring its ownership of hospital property to the city of St. Paul; 
repealing Minnesota Statutes 1986, section 250.05, subdivisions 1, 
2a, 3, 4, 5, and 6; and Minnesota Statutes 1987 Supplement, section 
250.05, subdivisions 2 and 7. 

• 
The bill was read for the first time. 

Simoneau moved that S. F. No. 2017 and H. F. No. 2400, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2245, A bill for an act relating to health; limiting 
reporting requirements for epidemiologic Studies; providing grants 
for AIDS evaluation and counseling; amending Minnesota Statutes 
1986, section 144.053, by adding subdivisions; proposing coding for 
new law in Minnesota Statutes, chapter 145. 

The bill was read for the firsttime and referred to the Committee 
on Appropriations. 

S. F. No. 335, A bill for, an act relating to occupations and 
professions; authorizing physical therapy treatmeIit without referral 
by a' physician; prohibiting certain business relationships in the 
practice of physical therapy; amending Minnesota Statutes 1986, 
sectionsJ48.74; 148.75; and 148.76, subdivision 2. 

The bill was read for the first time. 

Clark moved that S. F. No. 335 and H. F. No. 926, now on General 
Orders, be .referred to the Chief Clerk for comparison. The motion 
prevailed. 

S. F. No. 1830, A bill for an act relating to crimes; making it a 
crime to enter into a contract to serve as the agent of a student 
athlete or represent a student athlete or professional sports organi­
zation in obtaining a professional sports contract with a student 
athlete before expiration of the student athlete's collegiate eligibil­
ity unless the athlete has executed an effective waiver of eligibility; 
making it a crime to offer anything of value to an employee of an 
educational institution in return for the employee's influence on a 
student athlete to enter into contracts with agents or professional 
sports contracts or for the referral of student athlete clients; impos­
ing penalties; proposing CQding for new law in Minnesota Statutes, 
chapter 609. 
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The bill was read for the first time. 

Seaberg moved that S. F. No. 1830 and H. F. No. 2167, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 1735, A bill for an act relating to game and fish; providing 
for restitution for wild animals that are illegally killed or injured; 
providing for civil penalties for wild animals killed or injured; 
restricting expenditures from restitution to replacement and prop­
agation of wild animals illegally killed or injured; amending Min­
nesota Statutes 1986, section 97 A.065, by adding a subdivision; 
proposing coding for new law in Minnesota Statutes, chapter 97 A. 

The bill was read for the first time and referred to the Committee 
on Appropriations. 

S. F. No. 30, A bill for an act relating to crimes; requiring health 
professionals· to report certain burn injuries; amending Minnesota 
Statutes 1986, sections 626.52, subdivision 1, and by adding a 
subdivision; 626.53; and 626.55, subdivision 1. 

The bill was read for the first time. 

Haukoos moved that S. F. No. 30 and H. F. No. 90, now on General 
Orders, be referred to the Chief Clerk for comparison. The motion 
prevailed. 

S. F. No. 2255, A bill for an act relating to agriculture; extending 
certain benefits under the family farm security act; amending 
Minnesota Statutes 1986, section 41.57, subdivision 4. 

The bill was read for the first time and referred to the Committee 
on Taxes. 

S. F. No. 1821, A bill for an act relating to crimes; police pursuit; 
requiring certain driver's manual information; providing for civil 
forfeiture of vehicle used to flee a peace officer; requiring local 
governments to establish pursuit procedures and training require­
ments by October 1, 1989; authorizing peace officer standards and 
training board to assist local governments in establishing proce­
dures and training requirements; requiring reporting of all police 
pursuits to department of public safety; amending Minnesota Stat­
utes 1986, sections 171.13, by adding a subdivision; 626.843, subdi­
vision 1; and 626.845, subdivision 1; Minnesota Statutes 1987 
Supplement, section 609.531, subdivision 1; proposing coding for 
new law in Minnesota Statutes, chapter 626. 
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The bill was read for the first time. 

Segal moved that S. F. No. 1821 and H. F. No. 1873, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S.'F. No. 2009, A bill for an act relating to family law; modifying 
and clarifying provisions for the collection and enforcement of child 
support; providing for cost-of-living adjustments in spousal mainte­
nance awards; providing for grandparent visitation rights in all 
family law proceedings; providing for reopening of judgments; pro­
viding for custody rights; clarifying and modifying provisions relat­
ing to pension plan rights in marriage dissolutions; amending 
Minnesota Statutes 1986, sections 69.62; 256.978; 257.022, subdivi­
sion 2; 270A.03, subdivision 4; 383B.51; 423A.16; 424A.02, subdivi­
sion 6; 490.126, by adding a subdivision; 518.145; 518.156, 
subdivision 1; 518.17, subdivision 3; 518.171, by adding a subdivi­
sion; 518.175, by adding a subdivision; 518.551, by adding a subdi­
vision; 518.552, by adding a subdivision; 518.54, by adding a 
subdivision; 518.611, subdivision 10; 518.64, subdivision 2; and 
518.641; Minnesota Statutes 1987 Supplement, sections 356.80; 
518.54, subdivision 10; 518.58, subdivision 2; 518.581, subdivision 4; 
and 518.611, subdivision 2. 

The bill was read for the first time. 

Vellenga moved that S. F. No. 2009 and H. F No. 2118, now on 
Special Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2226, A bill for an act relating to state government; 
amending certain provisions governing advisory councils, commit­
tees, and task forces; amending Minnesota Statutes 1986, sections 
3.922, subdivision 3; 3.9225, subdivision 1; 3.9226, subdivision 1; 
6.65; 15.059, subdivision 5; 79.51, subdivision 4; 84B.ll, subdivision 
1; 85A.02, subdivision 4; 115.54; 116C.59, subdivisions 1, 2, and 4; 
116C.839; 121.83; 124.48, subdivision 3; 126.56, subdivision 5; 
128A.03, subdivision 3; 135A.05; 136A.02, subdivision 7; 138.97, 
subdivision 3; 162.02, subdivision 2; 162.09, subdivision 2; 174.031, 
subdivision 2; ,175.008; 182.653, subdivision 4e; 214.141; 248.10, 
subdivision 2; 254A.035, subdivision 2; 256C.28, subdivision 2; 
299F.097; 611A.34, subdivision 1; 611A.71, by adding a subdivision; 
Minnesota Statutes 1987 Supplement, sections 15.059, subdivision 
6; 16B.20, subdivision 2; 43A.316, subdivision 4; 115A.12, subdivi­
sion 1; 116J.971, by adding a'subdivision; 120.17, subdivision lla; 
121.934, subdivision 1; 123.935, subdivision 7; 126.665; 129C.1O, 
subdivision 3; 136A.02, subdivision 6; 144.672, subdivision 1; 
175.007, subdivision 1; 245.697, subdivision 1; 245.97, subdivision 6; 
246.56, subdivision 2; 256.482, subdivision 1;256.73, subdivision 7; 
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256B.064, subdivision 1a; 256B.27, subdivision 3; 256B.433, subdi­
visions 1 and 4; 299A.23, subdivision 2; 299J.06, subdivision 4; 
repealing Minnesota Statutes 1986, sections 116J.04; 160.80, sub­
division 6; 177.28, subdivision 2; 326.66; Minnesota Statutes 1987 
Supplement, section 115A.12, subdivision 2. 

The bill was read for the first time and referred to the Committee 
on Appropriations. 

S. F. No. 2384, A bill for an act relating to trade practices; 
providing for payment to farm implement retailer by successor in 
interest of the manufacturer, wholesaler, or distributor who repur­
chases stock and inventory; amending Minnesota Statutes 1986, 
sections 325E.05; and 325E.06, subdivisions 1, 4, and 5, and by 
adding a subdivision. 

The bill was read for the first time. 

Sparby moved that S. F. No. 2384 and H. F. No. 2567, now on 
Special Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2096, A bill for an act relating to commerce; regulating 
and governing business relations between manufacturers of agricul­
tural equipment and independent retail dealers of those products; 
proposing coding for new law in Minnesota Statutes, chapter 325E. 

The bill was read for the first time. 

Sparby moved that S. F. No. 2096 and H. F. No. 2309, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 1769, A bill for an act relating to human rights; clarifying 
marital status discrimination and housing discrimination; enforcing 
comparable worth and affirmative action requirements; making 
procedural and administrative changes; amending Minnesota Stat­
utes 1986, sections 363.01, by adding a subdivision; 363.02, subdi­
vision 2a, and by adding a subdivision; 363.03, subdivision 2; 
363.06, subdivision 3; 363.073, subdivisions 1 and 3; 363.091; 
363.121; and 363.14, subdivisions 1 and 3; Minnesota Statutes 1987 
Supplement, sections 363.06, subdivision 1; and 363.071, subdivi­
sion 2; proposing coding for new law in Minnesota Statutes, chapter 
363. 

The bill was read for the first time. 

Solberg moved that S. F. No. 1769 and H. F. No. 2054, now on 
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Special Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2395, A bill for an act relating to nonprofit corporations; 
requiring a notice of meetings or elections to inform members 
whether proxy voting is permitted and the manner of doing so; 
providing that proxies are prohibited unless authorized by the 
articles or bylaws; amending Minnesota Statutes 1986, sections 
317.22, subdivisions 4 and 6; and 317.28. 

The bill was read for the first time. 

Pappas moved that S. F. No. 2395 and H. F. No. 2042, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2266, A bill for an act relating to child abuse; authorizing 
counties to establish pilot programs; allowing the appointment of a 
child intermediary in certain criminal child abuse proceedings; 
prescribing powers and duties of the intermediary. 

The bill was read for the first time. 

Carruthers moved that S.T No. 2266 and H. F. No. 2148"now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 1695, A bill for an act relating to education; requiring the 
state board of education to adopt rules regulating aversive and 
deprivation procedures; proposing coding for new law in Minne_sota 
Statutes, chapter 127. 

The bill was read for the first time. 

Otis moved that S. F. No. 1695 and H. F. No. 2078, now on General 
Orders, be referred to the Chief Clerk for comparison. The motion 
prevailed. 

S. F. No. 1800, A bill for an act relating to commerce; exeIl)pting 
certain educational foundations from public disclosure require­
ments; amending Minnesota Statutes 1987 Supplement, section 
309.556, by adding a subdivision. 

The bill was read for the first time and referred to the Committee 
on Commerce. 
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S. F. No. 1882, A bill for an act relating to education; requiring 
school districts to make certain accommodations for lactose intoler­
ant children, if requested; proposing coding for new law in Minne' 
sota Statutes, chapter 124. 

The bill was read for the first time: 

Jefferson moved that S. F.' No. 1882 and H. F No. 1849, now on 
Special Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 1681, A bill for an act relating to insurance; accident and 
health; exempting child health supervision services and perinatal 
care services from any requirement of coinsurance or dollar limita­
tion; proposing coding for new law in Minnesota Statutes, chapter 
62A. 

The bill was read for the first time. 

Riveness moved that S. F. No. 1681 and H. F. No. 1932, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 1086, A bill for an act relating to commerce; permitting 
certain charitable trusts to dispose of certain bank assets; proposing 
coding for new law in Minl'lesota Statutes, chapter 501. 

The bill was read for the first time. 

Krueger moved that S. F. No. 1086 and H. F. No. 445, now on 
Technical General Orders, be referred to the Chief Clerk for com­
parison. The motion prevailed. 

There being no objection, the order of business reverted to Reports 
of Standing Committees. 

REPORTS OF STANDING COMMITTEES 

Anderson, G., from the Committee on Appropriations to which 
was referred: 

H. F. No. 2126, A bill for an act relating to humal'l services; 
prohibiting reduction of benefits to persons receiving ERISA ser­
vices; requiring HMO subscriber contracts and plans of health 
coverage that provide dependent coverage to cover dependents not 
residing with the covered employee; providing a time period within 
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which the state agency may file and enforce a lien; providing that 
certain items must not be included as cash or liquid assets in 
determining medical assistance eligibility; providing that certain 
aliens are eligible to receive medical assistance; requiring nursing 
and boarding care homes to pay screening costs monthly for resi­
dents and applicants for residence; allowing other persons to request 
screening and pay screening costs on a sliding fee scale; modifying 
eligibility criteria for supplemental aid recipients and applicants; 
amending Minnesota Statutes 1986, sections 62E.04, by adding 
subdivisions; 256B.08; 256B.14, subdivision 2; 256B.69, subdivi­
sions 3 and 4; 2560.35, by adding a subdivision; and 2560.37, 
subdivision 2, and by adding subdivisions; Minnesota Statutes 1987 
Supplement, sections 256.015, subdivision 2; 256.936; 256B.031, 
subdivision 5; 256B.042, subdivision 2; 256B.06, subdivisions 1 and 
4; 256B.091, subdivision 4; 2560.03, subdivision 3; and 2560.37, 
subdivision 1; proposing coding for new law in Minnesota Statutes, 
chapters 62A; 62C; and 620. 

Reported the same back with the following amendments: 

Oelete everything after the enacting clause and insert: 

"ARTICLE 1 

APPROPRIATIONS 

Section 1. [HUMAN RESOURCES; APPROPRIATIONS.] 

The sums shown in the columns marked "APPROPRIATIONS" are 
appropriated from the general fund, or another fund named, to the 
agencies and for the purposes specified in this act, to be available for 
the fiscal years indicated for each purpose. The figures "1988" and 
"1989," where used in this article, mean that the appropriation or 
appropriations listed under them are available for the year ending 
June 30, 1988, or June 30, 1989, respectively. 

General 
Special Revenue 
Public Health 
Trunk Highway 
Metropolitan Landfill 

Contingency 
TOTAL 

SUMMARY BY FUNO 

1988 
$(11,202,300) 

o 
175,200 
74,400 
19,300 

1989 
$21,842,700 

220,100 
200,800 

85,500 
22,000 

$(10,993,400) $22,371,100 

TOTAL 
$10,640,400 

220,100 
376,000 
159,900 
41,300 

$11,437,700 
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Sec. 2. HUMAN SERVICES 
Subdivision 1. Appropriation 

by Fund 

General Fund 

This appropriation is added to 
the appropriation in Laws 1987, 
chapter 403, article 1, section 2. 

Subd. 2. Social Services 
$ 0 $1,345,200 

$400,000 is appropriated from the 
general fund to the commissioner 
of human services for semi-inde­
pendent living services for those 
people detennined eligible who 
have not received funding. This 
appropriation may be used to fund 
services for individuals who are 
currently living in intermediate 
care facilities for the mentally re­
tarded, who are receiving wai­
vered services and are no longer 
eligible for those services, or who 
are living in their family home, a 
foster home, or their own home. 

$75,000 is appropriated to the 
commissioner of human services 
to fund a grant related to atten­
tion deficit disorder (ADD). The 
commissioner shall award the 
grant to a nonprofit corporation 
whose only purpose is to educate 
people about ADD and to support 
children with ADD and their fam­
ilies. Grant money awarded under 
this provision must be used for the 
following purposes: (1) in-service 
training for school personnel, in­
cluding teachers at all levels from 
early childhood through college 
and vocational training, on the 
unique problems of children who 
suffer from ADD, and (2) support 

$ 

APPROPRIATIONS 
Available for the Year 

Ending June 30 

1988 1989 
$ 

$(11,210,200) $16,589,700 
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groups for children with ADD and 
their families. 

Any balance at the end of fiscal 
year 1988 in the appropriation for 
chemical dependency evaluation . 
contained in Laws 1987, chapter 
403, article 1, section 2, subdivi­
sion 8 does not cancel but is avail­
able for fiscal year 1989 for the 
purpose of completing the inci­
dence and prevalence survey on 
the extent of drug and alcohol 
problems in Minnesota. 

Subd. 3. Mental Health 
$(1,330,000) $1,425,000 

Of the amount appropriated in 
Laws 1987, chapter 403, article 1, 
section 2, subdivision 5, for state 
mental health grants for fiscal 
year 1988, $720,000 does not can­
cel but is available for fiscal year 
1989 for the same purposes and 
$1 ,330,000 is transferred to fiscal 
year 1989. 

Of the amount appropriated in 
Laws 1987, chapter 403, article 1, 
section 2, subdivision 5, for men­
tal health for fiscal year 1988, 
$250,000 for information systems 
is transferred in fiscal year 1988 
to the state systems account es­
tablished in Minnesota Statutes, 
section 256.014, subdivision 2. 

Subd. 4. Income Maintenance 
and Residential Programs 

$(10,643,400) $11,006,900 

(a) Health Care and Residential 
Programs 

$ (9,008,100) $ 9,388,lOO 

Notwithstanding the provisions of 
Laws 1987, chapter 403, article 1, 
section 14, subdivision 1, the com­
missioner of human services is 

[75th Day 
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authorized during the biennium 
to transfer funds as necessary 
from nonsalary expenditure 
classes to salary object expendi­
ture classes within the medical 
assistance demonstration project 
account in order to educate and 
enroll medical assistance reCIpI­
ents in the project. 

Notwithstanding Minnesota Stat­
utes 1986, section 256.969, subdi­
vision 3, funds appropriated in 
Laws 1987, chapter 403, article 1, 
section 2, subdivision 6, para­
graph (b), are allocated as follows: 
$51,900 to Hennepin County 
Medical Center and $48,100 to St. 
Paul Ramsey Medical Center. The 
commissioner of human services 
shall distribute these funds by 
June 30, 1988. 

For the six-month period ending 
June 30, 1989, persons with seri­
ous and persistent mental illness 
who, except for their residence in 
a facility licensed under Minne­
sota Rules, parts 9520.0500 to 
9520.0690 would be eligible for 
medical assistance services, shall 
be eligible under the general as­
sistance medical care program for 
services covered under the gen­
eral assistance medical care pro­
gram plus case management. The 
commissioner may, during the bi­
ennium, with the approval of the 
governor and after consulting 
with the legislative advisory com­
mission, transfer the sum of 
$711,000 fom the medical assis­
tance appropriation to the general 
assistance medical care appropri­
ation for this purpose. 

For medical assistance services 
rendered after January 1, 1989, 

. payments to medical assistance 
vendors that were reduced by five 
percent on July 1, 1987, shall be 
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restored to the payment level in 
effect on June 30, 1987. 

Beginning January 1, 1989, the 
maximum pharmacy dispensing 
fee under medical assistance and 
general assistance medical care is 
$4.20. 

$752,500 in fiscal year 1988 and 
$5,117,000 in fiscal year 1989 is 
appropriated to the general fund 
contingent account and is to be 
used only upon the request of the 
commissioner of human services. 
These funds are available due to 
the surplus in the medical assis­
tance account. The funds are to be 
used for expenses associated with 
ensuring continued certification 
of mental health programs for 
participation in the medicare and 
medical assistance programs. 
These funds may be used only 
after review by the legislative ad­
visory committee and approval by 
the governor. The medical assis­
tance account is reduced to reflect 
additional collections resulting 
from this appropriation. The ap­
proved complement of the re­
gional treatment centers is 
increased by 175 positions. 

$170,000 in fiscal year 1988 and 
$420,000 in fiscal year 1989 is 
appropriated to fund costs associ­
ated with judicial reviews of re­
gional treatment center client 
medications. 

$40,000 is appropriated and 
transferred to the commissioner of 
the state planning agency for the 
biennium ending June 30, 1989, 
to fund the local efforts of a multi­
county area in southwest central 
Minnesota to plan, organize, and 
design a health insurance pro­
gram demonstration project for 
low income adults and their de­
pendents. The demonstration 
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project shall be designed to best 
meet the health insurance needs 
of individuals and families who 
are not eligible for any other state 
or federal health benefits program 
and who do not have any health 
insurance or who do not have ad­
equate health insurance. The 
project shall be planned and orga­
nized to make the best use of 
existing community health pro­
viders and agencies. By February 
1, 1989, the commissioner shall 
report to the chairs of the health 
and human services committees 
of the senate and the house with a 
plan, organization, and design for 
implementation of the health in­
surance demonstration project.· 
The report must be based on rec­
ommendations from the multi-' 
county area. 

Funds appropriated for the Fari­
bault regional treatment center 
planning study shall be trans­
ferred to the commissioner of the 
state planning agency. 

(b) Family Support Programs 
. $67,000 $579,900 

Of the money appropriated for fis­
cal year 1989 in Laws 1987, chap­
ter 403, article 1, section 2, 
subdivision 6, $200,000 is for 
AFDC prevention grants in Chi­
sago county. 

(c) Other Income Maintenance 
Activities 

$(1,702,300) $1,038,900 

By January 1, 1989, the commis­
sioner of the department of hu­
man services shall, in cooperation 
with the commissioner of em­
ployee relations, complete a job 
evaluation study to determine the 
comparable worth value of direct 
care staff positions in intermedi-
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ate care facilities for the mentally 
retarded, waivered residential 
services, semi-independent living 
programs, and developmental 
achievement centers that are li­
censed by the department of hu­
man services or by a county. The 
commissioner shall contract with 
the department of employee rela­
tions for completion of the study. 
Results of the study shall be re­
ported to the chair of the finance 
committee of the senate and to the 
chair of the appropriations com­
mittee of the house. 

Federal receipts for the alien ver­
ification entitlement system are 
dedicated to the department's 
state systems fund account for the 
biennium ending June 30, 1989. 

Subd. 5. Veterans Homes 
$763,200 $2,812,600 

Funds appropriated for the Min­
nesota veterans homes shall be 
transferred to the board of direc­
tors of the homes immediately 
upon licensure of the board by the 
commissioner of health for the bi­
ennium ending June 30, 1989. 

During the biennium, the board of 
directors of the veterans homes 
shall report the results of all 
health department and Veterans 
Administration inspections and 
surveys to the governor, the chair 
of the House of Representatives 
appropriation committee, the 
chair of the Senate finance com­
mittee, the chair of the House 
health and human services appro­
priation division and the chair of 
the Senate health and human ser­
vices finance division, within ten 
days of receiving written notifica­
tion of the results. The report 
shall include plans for correcting 
deficiencies. 
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The board of directors of the vet­
erans homes shall report to the 
legislature by January 1, 1989 
regarding efforts to maximize use 
of federal Veterans Administra­
tion funds. 

Sec. 3. OMBUDSMAN FOR 
MENTAL HEALTH AND MEN­
TAL RETARDATION 

This appropriation is added to the 
appropriation in Laws 1987, chap­
ter 352, section 13. 

Any balance remaining at the end 
of fiscal year 1988 in the account 
of the ombudsman for mental 
health and mental retardation 
does not cancel but is available for 
fiscal year 1989. 

Sec. 4. JOBS AND TRAINING 

Subdivision 1. Total Appro­
priation 

This appropriation is added to the 
appropriation in Laws 1987, chap­
ter 403, article 1, section 4. 

Subd. 2. Rehabilitation 
Services 

$0 $ 300,000 
Subd. 3. Community Services 

$0 $1,464,000 

Of this appropriation, $400,000 is 
to supplement the Minnesota eco­
nomic opportunity grants pro­
gram. None ofthese funds shall be 
used to cover administra ti ve ex­
penses at the state level. 

Sec. 5. CORRECTIONS 

Subdivision 1. Total Appropri­
ation 

This appropriation is added to the 
appropriation in Laws 1987, chap­
ter 403, article 1, section 5. 

o 

o 

7,900 

9609 
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Subd. 2. Correctional Institu­
tions 

From the appropriation in Laws 
1987, chapter 403, article 1, sec­
tion 5, subdivision 4, the commis­
sioner may transfer $41,200 in 
1988 and $69,100 in 1989 from 
contractual services to salaries. 
The department's complement is 
increased by two positions for this 
purpose. 

Subd. 3. Community Services 
$7,900 $197,500 

Of this appropriation, $165,900 in 
1989 is to provide emergency shel­
ter services and support services 
to American Indian women who 
are battered. 

The commissioner of corrections 
may transfer unencumbered 
grant money during the biennium 
for expenses incurred from the 
employee insurance trust fund 
deficit and the completion of the 
Lino Lakes expansion project. 

Sec. 6. HEALTH 

Subdi vision 1. Appropriation 
by Fund 

General Fund 

Special Revenue Fund 

Public Health Fund 

Trunk Highway Fund 

Metropolitan Landfill Contin­
gency Fund 

This appropriation is added to the 
appropriation in Laws 1987, chap­
ter 403, article 1, section 8. 

o 

o 

175,200 

74,400 

19,300 

[75th Day 

3,091,500 

220,100 

200,800 

85,500 

22,000 



75th Day] THURSDAY, MARCH 24, 1988 

Subd. 2. Preventive and Protec­
tive Health Services 

General Fund 
$0 $2,226,500 

Special Revenue Fund 
$0 $ 220,100 

Of this appropriation, $55,000 
from the special revenue fund is 
for implementation of the envi­
ronmental laboratory certifica­
tion program. This appropriation 
is available until June 30, 1992. 
$55,000 must be transferred from 
the laboratory certification ac­
count to the special revenue fund 
by June 30, 1992. 

Of this appropriation, $200,000 
from the general fund is to estab­
lish the Minnesota institute for 
addiction and stress research. Of 
this total, $160,000 will be used 
for a grant to the institute and 
$40,000 will be retained by the 
department. The approved com­
plement of the department of 
health is increased by one position 
for purposes of developing and 
monitoring the institute. 

Of this appropriation, $650,000 is 
to be used for AIDS prevention 
grants for certain high-risk popu­
lations: $300,000 for communities 
of color; $250,000 for adolescents 
at highest risk; and $100,000 for 
intravenous drug abusers: 

From the appropriation of Laws 
1987, chapter 403, article 1, sec­
tion 8, the commissioner may 
transfer $142,000 in 1989 from 
supplies and expense to salaries. 
The department's complement is 
increased by four positions for this 
purpose. 

$190,000 of funds appropriated 
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for the purchase of equipment 
pursuant to Laws 1987, chapter 
403, article 1, section 8, subdivi­
sion 2, is available until June 30, 
1989. 

Subd. 3. Health Delivery 
Systems 

$0 $865,000 

Of this appropriation, $250,000 is 
to supplement the federal special 
supplemental food program for 
women, infants, and children 
(WIC). In the event that the com­
missioner of health supplements 
the WIC program in fiscal year 
1988 or 1989 with $1,000,000 or 
more in infant formula rebates, 
this general fund appropriation 
shall transfer to the commissioner 
of human services for the food 
stamp community outreach grant 
program. 

Of this appropriation, $400,000 is 
for grants to poison information 
centers selected by the commis­
sioner under criteria established 
in Minnesota Statutes, section 
145.93. 

The commissioner of health is au­
thorized to develop a fee schedule 
to be used to charge for diagnostic 
evaluations conducted at clinics 
held by the services for children 
with handicaps program. 

Notwithstanding the provisions of 
Minnesota Rules, part .4690.4600, 
an emergency medical technician 
certificate issued to a firefighter 
employed by the city of Minneap­
olis which expires as of December 
31, 1988, shall be effective until 
December 31, 1989, provided that 
the firefighter does not serve as 
an ambulance attendant. 
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Subd. 4. Health Support 
Services 

Public Health Fund 
$175,200 $200,800 

Trunk Highway Fund 
$ 74,400 $ 85,500 

Metropolitan Landfill Contin­
gency Fund 

$ 19,300 $ 22,000 

9613 

Sec. 7. Laws 1987, chapter 403, article 1" se,ction 4, subdivision 4, 
is amended to read: 

Subd. 4. Community Services 

$1,921,000 $1,520,000 

Of this appropriation, $200,000 
the first year and $200,000 the 
second year are to provide for the 
local storage, transportation, pro­
cessing, and distribution of 
United States Department of Ag­
riculture surplus commodities. 
The department of jobs and train­
ing shall report on the surplus 
commodities program to the state 
legislature by January 15 of each 
year of the biennium. 

Notwithstanding any law to the 
contrary, for the biennium ending 
June 30, 1989, the commissioner 
of jobs and training shall transfer 
to the community services block 
grant program ten percent of the 
money received under the low-in­
come home energy assistance 
block grant in each year of the 
biennium and shall expend all of 
the transferred money during the 
year of the transfer or the year 
following the transfer. NeHe ef tIM> 
tFallsfuFFed meney may he W3eEl 
by tIM> eallllllissialleF ef jabs and 
tmillillg feF aamillistFati'le eests, 
~ that "f' te tw& fle,sellt ef 
tIM> fuHds W3eEl te saflfllement tIM> 
fede.al fallaing t& PFojeet Hea4 
StfH't may he W3eEl t&, aaministFa 
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tfveeests!IE to 3.75 percent of the 
transferred money may be used 
fu the commissioner of jobs and 
trailing for administrative costs, 
except that ~ to 4.25 percent of 
the funds used· to supplement the 
IederarTuillITilgtor Prwect Head 
Start may be useCll'or a mmistra­
tive costs. - --------
Twenty-five percent of the money 
transferred by the commissioner 
of jobs and training from the low­
income home energy assistance 
block grant to the community ser­
vices block grant shall be used to 
supplement the federal funding of 
Project Head Start for children 
from low-income families. Not­
withstanding any law to the con­
trary, these transferred funds 
shall be allocated through the ex­
isting Project Head Start formula 
to existing Project Head Start 
grantees for the purpose of ex­
panding services to additional 
low-income families. The trans­
ferred funds shall be expended 
according to the federal regula­
tions governing Project Head 
Start, including Code of Federal 
Regulations, title 45, sections 
1302 through 1305. Each local 
Project Head Start shall expend 
the supplemental funds during 
the year of their receipt or the 
year following their receipt. 

The commissioner of jobs and 
training shall prepare an annual 
report to the legislature describ­
ing the uses and impacts of the 
Project Head Start supplemental 
funding. The first annual report 
shall be delivered to the appropri­
ate committees of the legislature 
on January 1 following the first 
full school year for which supple­
mental funding is available. 
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For the biennium ending June 30, 
1989, the commissioner of jobs 
and training shall shift to the 
low-income home weatherization 
program at least five percent of 
money received under the low-in­
come home energy assistance 
block grant in each year of the 
biennium and shall expend all of 
the transferred funds during the 
year of the transfer or the year 
following the transfer. Nene sf the 
t.a .. sferrea meHe:Y may be HSed 
by the eemmissie .. er sf jOOs """ 
trai .. i .. g fur aami .. istrati'fe eests 
!!.E to 1.9 percent of the trans­
ferred money may be used ~ the 
commissioner of jobs and training 
for administrative costs. 

To the extent allowed by federal 
regulations, the commissioner of 
jobs and training shall ensure 
that the same income eligibility 
criteria apply to both the weathe­
rization program and the energy 
assistance program. 

Fer the 13ie .... i .. ffI enaing JHne 3il, 
±989, Be _ than hl± !lereent 
sf ~ reeeivea .....Jep the taW 
lew ineeffle heme energy assis­
tance !lregraffl may be HSed by the 
eemfflissiener fur ae!lartffleRtal 
administrative eests For the bien­
nium ending June 30, 1989, no 
more than 1.9 percent of funds 
remaining under the low-income 
home energyaSs"iSfilnce program 
after transfers to community ser­
vices block grants and the wea­
therization program may be used 
~ the department for administra­
tive costs. -----

Discretionary money from the 
community services block grant 
(regular) must be used to supple­
ment the appropriation for local 
storage, transportation, process­
ing, and distribution of United 
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States Department of Agriculture 
surplus commodities to the extent 
supplementary funding is re­
quired. Any remaining funds 
shall be allocated to state-desig­
nated and state-recognized com­
munity action agencies, Indian 
reservations, and the Minnesota 
migrant council. 

In the event that the federal office 
of community services does not 
recognize the Olmsted and Free­
born county community action 
agencies as eligible entities for 
full funding, the commissioner 
shall provide full funding for 
those agencies from discretionary 
funds resulting from block grant 
transfers to the community ser­
vices block grant. The balance of 
these funds may be used by the 
commissioner for discretionary 
purposes consistent with federal 
community services block grant 
guidelines stated in Public Law 
Number 97-35. The commissioner 
shall by January 1, 1988, report to 
the legislature on the use of these 
funds. 

The commissioner shall by Janu­
ary 1, 1988, provide to the chairs 
of the health and human services 
divisions of the house appropria­
tions committee and the senate 
finance committee a written plan 

. describing how the department's 
division of community services 
will issue one contract for human 
service programs, with the com­
munity action agencies, the In­
dian reservations, and the 
Minnesota migrant council, in­
cluding but not limited to, the 
community services block grant 
program, the low-income home 
weatherization program, the low­
income energy assistance pro­
gram, the USDA Surplus 
Commodities Program, and all 
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other programs for which the di­
vision has . contractual 
responsibility. 

Sec. 8. [EFFECTIVE DATE.) 

Section '2 is effective the day following final enactment. 

ARTICLE 2 

HEALTH AND HUMAN SERVICES 

9617 

Section 1. Minnesota Statutes 1987 Supplement, section 3.922, 
subdivision 6, is amended to read: 

Subd. 6. [DUTIES.) The primary duties of the council shall be to: 

(1) clarify for the legislature and state agencies the nature of 
tribal governments, the relationship of tribal governments to the 
Indian people of Minnesota; 

(2) assist the secretary of state in establishing an election of at 
large members of the council; 

(3) make recommendations to members of the legislature on 
desired and needed legislation for the benefit of the statewide Indian 
community and communicate to the members of the legislature 
when legislation has or will have an adverse effect on the statewide 
Indian community; 

(4) provide, through the elected apparatus of the council, an 
effective conduit for programs, proposals, and projects to the legis­
lature submitted by tribal governments, organizations, committees, 
groups, or individuals; 

(5) provide a continuing dialogue with members ofthe appropriate 
tribal governments in order to improve their knowledge of the 
legislative process, state agencies, and governmental due process; 

(6) assist in establishing Indian advisory councils in cooperation 
with state agencies delivering services to the Indian community; 

(7) assist state agkncies in defining what groups, organizations, 
committees, councils, or individuals are eligible for delivery of their 
respective services; , 

! 
(8) assist in providing resources, tribal and other, in the delivery of 

services to the stati.wide Indian community; 

/ 
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(9) act as a liaison between local, state, and national units of 
government in the deli very of services to the Indian population of 
Minnesota; 

(10) assist state agencies in the implementation and updating of 
studies of services delivered to the Indian community; 

(11) provide, for the benefit of all levels of state government, a 
continuing liaison between those governmental bodies and duly 
elected tribal governments and officials; 

(12) interreact with private organizations involved with Indian 
concerns in the development and implementation of programs 
designed to assist Indian people, insofar as they affect state agencies 
and departments; 

(13) act as an intermediary, when requested and if necessary 
between Indian interests and state agencies and departments when 
questioIl:s, problems, or conflicts exist or arise; 

(14) provide information for and direction to a program designed 
to assist Indian citizens to assume all the rights, privileges, and 
duties of citizenship, and to coordinate and cooperate with local, 
state, and national private agencies providing services to the Indian 
people; 

(15) develop educational programs, community organization pro­
grams, leadership development programs, motivational programs, 
and business development programs for the benefit ofIndianpersons 
who have been, are, or will be subject to prejudice and discrimina­
tion;an6 

(16) cooperate and consult with appropriate commissioners and 
agencies to develop plans and programs to most effectively serve the 
needs of Indiansl and 

(17) review data provided h the commissioner of human services 
under section 257.072, subdivision 3, and present recommendations 
on the out-of~home placement 'rate for Indian children. Recommen­
dations must be presented to the commissioner and the legislature 
h NoveIiiber 1, 1990, :;md h November .! of each year thereafter. 

Sec. 2. Minnesota Statutes 1986, section 3.9223, subdivision 3, is 
amended to read: 

Subd. 3. [DUTIES.] The council shall: 

(a) Advise the governor and the legislature on the nature of the 
issues and disabilities confronting Spanish-speaking people in this 
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state including the unique problems. encol:mtered by Spanish­
speaking migrant agricultural workers; 

(b) Advise the governor and the legislature on statutes or rules 
necessary to insure Spanish-speaking people access to benefits and 
services provided to people in this state; 

(c) Recommend to the governor and the legislature legislation 
designed to improve the economic and social condition of Spanish­
speaking people in this· state; 

(d) Serve as a conduit to state government for organizations of 
Spanish-speaking people in the state; 

(e) Serve as a referral agency to assi;t Spanish-speaking people in 
securing access to state agencies. and programs; 

(D Serve as a liaison with the federal government, local govern­
ment units and private organizations on matters relating to the 
Spanish-speaking people of this state; . 

(g) Perform or contract for the performance of studies designed to 
suggest solutions to problems of Spanish-speaking people in the 
areas of education, employment, human rights, health, housing, 
social welfare and other related programs; 

(h) Implement programs designed to solve problems of Spanish­
speaking people when so authorized by other statute, rule or order; 

ill Publicize the accomplishments of Spanish-speaking people and 
the contributions made by them to this state. 

Sec. 3. Minnesota Statutes 1986, section 3.9225, subdivision 3, is 
amended to read: 

Subd. 3. [DUTIES.] The council shall:' 

(a) Advise the governor and the legislature on the nature of the 
issues confronting Black people in' this state; 

(b) Advise the. governor and the legislature on statutes or rules 
necessary to insure Black people access to benefits and services 
provided to people in this state; 
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(c) Recommend to the· goverrior and the legislature any revisions 
in the state's affirmative action program ·arid any other steps that 
are necessary to eliminate underutilization of Blacks in the state's 
work force; 

(d) Recommend to the governor and the legislature legislation 
designed to improve the economic and social condition of Black 
people in this state; 

(e) Serve as a conduit to state government for organizations of 
Black people in the state; 

(I) Serve as a referral agency to assist Black people in secUring 
access to state agencies and programs; , 

(g) Serve as a liaison with the federal government, local govern­
ment units and private organizations on matters relating to the 
Black people of this state; 

(h) Perform or contract for the performance of studies designed to 
suggest solutions to problems of. Black people in the areas of 
education, employment, human rights, health, housing, social wel­
fare and other related areas; 

(i) Implement programs designed to solve problems of Black 
people when so authorized by other statute, rule or order; aW 

U) Review data provided by the commissioner of human services 
under section 257.072, subdivision 3, and present recommendations 
on the out-of-home placement rate for Black children. Recommen­
dations must be presented to tnecommissioner and the legislature 
by Novemoer h 1990, and by f'rovember 1 of each year thereafter; 
and 

(k) Publicize the accomplishments of Black people and the contri­
butions made by them to this state. 

Sec. 4. Minnesota Statutes 1986, section 3,9226, subdivision 3, is 
amended to read: 

Subd. 3, [DUTIES.] The council shall: 

(1) advise the governor and the legislature on issues confronting 
Asian-Pacific people in this state, including the unique problems of 
non-English-speaking immigrants and refugees; 

(2) advise the governor and the legislature of administrative and 
legislative changes necessary to ensure Asian-Pacific people access 
to benefits and services provided to people in this state; 
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'(3) recommend to the governor and the legislature any revisions in 
the state's affirmative action program and other s,teps that are 
necessary to eliminate underutilization of Asian-Pacific people in 
the state's work force; 

(4) recommend to the governor and the legislature legislation 
designed to improve the economic and social condition of Asian­
Pacific people in this state;, 

(5) serve as a conduit to state government for organizations of 
Asian-Pacific people in the state; 

(6) serve as a referral agency to assist Asian-Pacific people III 

securing access to state agencies and programs; 

(7) serve as a liaison with the federal government, local govern­
ment units, and private organizations on matters relating to the 
Asian-Pacific people of this state; 

(8) perf orin or contract for the performance of studies designed to 
suggest solutions to the problems ,of Asian-Pacific people in the 
areas of education, employment, human Tights, health, housing, 
social welfare, and other related areas; 

(9) implement programs designed to solve the problems of Asian­
Pacific people when authorized by other law; 

(10) publicize the, accomplishments of Asian-Pacific people and 
their contributions to this state; 

(11) work with other state and federal agencies and organizations 
to develop small business opportunities and promote economic 
development for Asian-Pacific Minnesotans; 

(12) supervise development of an Asian-Pacific trade primer, 
outlining Asian and Pacific customs, cultural traditions, and busi­
ness practices, including language usage, for use by Minnesota's 
export community; aDd 

(13) cooperate with other state and federal agencies and organi­
zations to develop improved state trade relations with Asian and 
Pacific countries, and 

(14) review data provided ~ the commissioner of human services 
under section 257,072, subdivision 3, and present recommendations 
on the out-of-home placement rate for Asian-Pacific children. Rec­
ommendations must be presented to the commissioner and the 
legislature !lY November ,1, 1990, and by November 1 of each year 
thereafter. ' 
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Sec. 5. Minnesota Statutes 1987 Supplement, section 16B.OS, 
subdivision 7, is amended to read: 

Subd. 7. [SPECIFIC PURCHASES.] (a) The following may be 
purchased without regard to the competitive bidding requirements 
of this chapter: 

(1) merchandise for resale at state park refectories or facility 
operations; 

(2) farm and garden products, which may be sold at the prevailing 
market price on the date of the sale; 

(3) meat for other state institutions from the vocational school 
maintained at Pipestone by independent school district No. 5S3; and 

(4) furIliture from the "Minnesota correctional facilities . 

.. (b) .. The followingiaay be purchased or rented without regard to 
the competitive bi ing requirements of this chapter: supplies, 
matenaiS, eqUIpment, and utIlity services for use .fu: '" community­
~ residential facllit)'operated .fu: the commissioner of human 
serVIces. . 

(c) Supplies, materials, or equipment to be used in the operation of 
a hospital licensed under sections 144.50 to 144.56 that are. pur­
chased under a shared service purchasing arrangement whereby 
more than one hospital purchases supplies, materials, or equipment 
with one or more other hospitals, either through one of the hospitals 
or through another entity, may be purchased without regard to the 
competitive bidding requirements of this chapter if the following 
conditions are met: 

(1) the hospital's governing authority authorizes the arrange­
ment; 

(2) .the .shared services purchasing program· purchases items 
available from more than one source on the basis of competitive bids 
or competitive quotations of prices; and 

(3) the arrangement authorizes the hospital's governing authority 
or its representatives to review the purchasing procedures to deter­
mine compliance with these requirements. 

Sec. 6. Minnesota Statutes 1987 Supplement, section 16R61, 
subdivision 3, is amended to read:. 

Subd. 3. [SPECIAL REQUIREMENTS.] (a) [SPACE FOR COM­
MUTER VANS.] The code must require that any parking ramp or 
other parking. facility constructed in accordance with the code 
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include an appropriate number of spaces suitable for the parking of 
motor vehicles having a capacity of seven to 16 persons and which 
are principally used to provide prearranged commuter transporta­
tion of employees to or from their place of employmel)t or to or from 
a transit stop authorized by a local transit authority. 

(b) [SMOKE DETECTION DEVICE8.] The code must require that 
all dwellings, lodging houses, apartment houses, and hotels as 
defined in section 299F.362 comply with the provisions of section 
299F.362. 

(c) [DOORS IN NURSING HOMES AND HOSPITALS.] The state 
building code may not require that each door entering a sleeping or 
patient's room from a corridor in a nursing home or hospital with an 
approved complete standard automatic fire extinguishing system be 
constructed or maintained as self-closing or automatically closing. 

(d) [CHILD CARE FACILITIES IN CHURCHES.] A licensed day 
care center serving fewer than 30 preschool age persons and which is 
located in a below ground space ina church building is exempt from 
the state building code requirement for aground level exit when the 
center has more than two stairways to the ground level and its exit. 

(e) [FAMILY AND GROUP FAMILY DAY CARE.] The commis­
sioner of administration shall establish a task force to determine 
bcCiifailcy standards spec1J'lCand appropriateto family and ~ 
~ami y day care homes and to examine hindrances to establishing 
~ care facilities in rural Minnesota. The task force must include 
representatives from rural and urban building code ins ectors, rural 
and urban fire code ins~ectors, rural and urban county ~ care 
IIcensing units, rural an urban family and group family day care 
providers _ and consumers, child care advocacy groups, and the 
departments of administration, human services, and public safety. 

!!i': January h 1989, the commissioner of administration shall 
report the task force findings and recommendations to the· ,'(?pro­
priate reglslative committees together with·proposals fodegis ative 
action on the recommendations . . ----

U nti! the legislature enacts legislation specifying appropriate 
standards, the definition of Group ~ occupancies in the state 
building code applies to family and ~ family day care homes 
license by the department of human services under Minnesota 
Rules, ch'ij?ter9502. - " --

fet (D [MINED UNDERGROUND SPACE.]NQthing in the state 
building codes shall prevent cities from adoptin"g rules governing the 
excavation, construction, reconstruction, alteration, and repair of 
mined underground space pursuant to sections 469.135 to 469.141, 
or of associated facilities in the space once the space has been 
created, provided the intent of the building code to establish reason-
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able safeguards fothealth; safety, welfare, comfort, and security is 
maintained. . 

ffi ig2 [ENCLOSED STAIRWAYS.] No provision of the code or any 
appendix chapter of the code may require stairways of existing 
multiple dwelling buildings of two stories or less to be enclosed. 

Sec. 7. [62A.047] [DEPENDENT COVERAGE.] 

A policy of accident or sickness which covers an employee who g; 
!'c Minnesota resident must, g ~ provides dependent covera e j allow 
dependent children who do not reside with the covere employee to 
be covered on the same basis as !f they reside .. with the covered 
employee. Neither the amount of support provided ~ the employee 
to the deaendent child nor the residency of the child can be used as 
an exclu ing or limiting factor for coverage or payment for any 
health care. 

Sec. 8. Minnesota Statutes 1987 Supplement, section 62A.152, 
subdivision 2, is amended to read: 

Subd. 2. [MINIMUM BENEFITS.] All group policies and all group 
subscriber contracts providing benefits for mental or nerVous disor­
der treatments in a hospital shall also_ provide coverage on the same 
basis as coverage for other benefj.tsforat least 80 percent of the cost 
of the usual and customary charges of the first ten hours of 
treatment incurred over a 12-month benefit period, for mental or 
nervous disorder consultatio-n, diagnosis and treatment services 
delivered while the insured person is nota bed patient in a hospital, 
and at least 75 percent of the cost of the usual and customary 
charges for any additional hours of treatment during the same 
12-mohth benefit period for serious""" or persistent mental or 
nervous disorders, if the services are furnished by (1) a licensed or 
accredited hospital, (2) a community mental health center or mental 
health clinic approved"r licensed by the commissioner of human 
services or other authorized state agency, or (3) a licensed consulting 
psychologist licensed under the provisions of sections 148.87 to 
148.98, or a psychiatrist licensed under chapter 147. Prior authori­
zation from an accident and health insurance. company, or a non­
profit health service corporation, shall be required for .an extension 
of coverage beyond ten hours of treatment. This prior authorization 
mustbeliased.upon the severity of the disorder, the patient's risk of 
deterioration without ongoing treatment and -maintenance, degree 
of functional impairment, and a concise treatment plan. Authoriza­
tion for extended treatment may Ret eJ£eee<l. be limited to a maxi­
mum of 30 visit hours during any 12-month benefit period. 

For purposes of this section, covered treatment for a minor shall 
include treatment for the family if family therapy is recommended 
by a provider listed above in item (1), (2) or(3). 
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For purposes of determining benefits under this section, "hours of 
treatment" means treatment rendered on an -individual or single 
family basIs. !f treatment is rendered on " group basis, the hours of 
covered ~ treatment must be provided at " ratio of no less than 
two ~ treatment sessions to one individual treatment hour .. 

Sec. 9. Minnesota Statutes 1987 Supplement, section 62A.48, 
subdivision 7, is amended to read: 

Subd. 7. [EXISTING POLICIES.] Nothing in sections 62A.46 to 
a2f,.56 62A.58 prohibits the renewal of the following long-term 
policies~ 

(1) policies sold outside the state of Minnesota to persons who at 
the time of sale were not residents of the state of Minnesota; 

(2) policies sold before August 1, 1986; and 

(3) policies sold before July 1, 1988, by associations exempted from 
sections 62A.31 to 62A.44 under section 62A.31, subdivision 1a; 

Sec. 10. Minnesota Statutes 1987 Supplement, section 62A.50, 
subdivision 3, is amended to read: 

Subd. 3. [DISCLOSURES.], No long-term care policy shall be 
offered or delivered in this state, whether or not the policy is issued 
in this state, and no certificate of coverage under a group long-term 
care policy shall be offered or delivered in this state, unless a 
statement containing at least the following information is delivered 
to the applicant at the time the application is made: 

(1) a description of the benefits and coverage provided by the 
policy and the differences between this policy, a supplemental 
Medicare policy and the benefits to which an individual is entitled. 
under parts A and B of Medicare and the differences between policy 
designations A and AA; 

(2) a statement of the exceptions and limitations in the policy 
including the following language, as applicable, in bold print: "THIS 
POLICY DOES NOT COVER ALL NURSING CARE FACILITIES 
OR NURSING HOME 00, HOME CARE, OR ADULT DAY CARE 
EXPENSES AND DOES NOT COVER RESIDENTIAL CARE. 
READ YOUR POLICY CAREFULLY TO DETERMINE WHICH 
FACILITIES AND EXPENSES ARE COVERED BY YOUR POL­
ICY"; 

(3) a statement of the renewal provisions including any reserva­
tion by the insurer of the right to change premiums; 

(4) a statement that the outline of coverage is a summary of the 
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policy issued or applied for and that the poljcy should be consulted 
to determine governing contractual provisions;' 

(5) an explanation of the policy's loss ratio including at least the 
follpwing language: "This means that, on the average, policyholders 
may expect that $ ........ of every $100 in premium will be 
returned as benefits to policyholders over the life of the contract."; 
aOO 

(6)' a statement of the out-of-pocket expenses, including deduct­
ibles and copayments for which the insured is responsible, and an 
explanation of the specific out-of-pocket expenses that may be 
accumulated toward any out-of-pocket maximum as specified in the 
policy; 

(7) the following language, in bold print: "NOT EVERYONE 
NEEDS LONG-TERM CARE INSURANCE. THERE IS A PRO­
GRAM CALLED MEDI~ASSISTANCE WHICH HELPS PAY 
FOR N ORSING HOME CARE FOR SOME PEOPLE. OUR 
AGENTS ARE NOT QUALIFIED TO EXl'LAIN THE SPECIFIC 
REQUIREMEN'l'SFOR MEDICAL ASSISTANCE ELIGIBILITY 
OR COVERAGE. FOR INFORMATION, ON MEDICAL ASSIS­
TANCE CALL YOUR LOCAL OLDER AMERICANS LEGAL SER­
VICES PROGRAM, YOUR LOCAL OFFICE OF OMBUDSMAN 
FOR OLDER MINNESOTANS, OR YOUR COUNTY HUMAN 
SERVICES DEPARTMENT."; ---

(8) the following language, in bold print: "YOUR PREMIUMS 
CAN BE INCREASED IN THE FUTURE. WE DO NOT KNOW, 
TODAY, HOW MUCH YOURl'REMIUM WILL BE IN FUTURE 
YEARS. THE RATE SCHEDULE THAT LISTS YODRPREMIUM 
NOW CAN CIIANTIE."; 

(9) the following language, if applicable, in bold print: "A SIG­
NIFICANT NUMBER OF PEOPLE ARE NO'FHOSPITALIZED 
PRIOR TO ENTERING A NURSING HOME OR NEEDING HOME 
CARE, AND THEY WOULD NOT BE ABLE TO COLLECT ANY 
BENEFITS uNIlER THIS PARTICULAR POLICY."; and --

(10) !'. signed and completed ~ of the application for insurance 
~ left WIth the applicant at the time the application is made. 

Sec. 11. Minnesota Statutes 1986, section 62A.54, is amended to 
read: 

62A.54 [PROHIBITED PRACTICES.] 

Unless otherwise provided for in Laws 1986,chapter '397, sections 
2 to 8, the solicitation or sale oflong-term care policies is subject to 
the requirements and penalties applicable to the sale of medicare 
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supplement insurance policies as set forth in sections 62A.31 to 
62A.44 . 

.!! ~ misconduct for an~ agent or company to make any misstate­
ments concerning eligibi ity or coverage under the medical assis­
tance program, or about how long-term care costs will or will not be 
financed !f' ~ person does not have long-term care insurance. Any 
specific inluiry regaramg medical assistance or long-term care 
financing s all be answered with, and every oral marketing presen­
tation must contain, the following statements: "There is a program 
called medical assistance which helps pay for nursing home care. 
Our. agents are (or! am) not qualified to advise you on the specific 
reguirements for medical assistance eligibility. For information on 
medical assistance you can call your local older Americans legal 
services program, your local office of oilllJildsman for older Minne­
sotans, or your county human services department." 

Sec. 12. [62A.57] [POLICY REPLACEMENT.] 

No insurer or agent shall replace ~ long-term care policy with 
another long-term care policy of the same category unless there ~ ~ 
substantial difference in cost favorable to the policyholder, or the 
insured has previously demonstrated ~ dissatisfaction with the 
service presently being received from the current insurer. An 
insurer or agent may replace' an AA classification long-term care 
policy with an il classification long-term care policy only !f' the 
prospective insured signs an acknowledgment that i! ~ understood 
that the prospective insured will receive fewer benefits under the 
new policy ,than under the policy presently in force. --- --

Sec. 13. [62A.58] [RESTRICTIONS ON POLICY ISSUANCE. I 

Subdivision 1. [DUPLICATE COVERAGE PROHIBITED.] No 
agent shall sell ~ long-term care policy, as defined in sectiOlls 
62A.46 and 62A.48, to a person who currently has one plan in effect. 
However, an agent may sell ~ replacement plan under section 
62A.57 !f' the second plan is not made effective any sooner than 
necessary to provide continuous benefits for preexisting conditions. 
An application for long-term care insurance must require a listing of 
all long-term care insurance maintained ~ the applicant as of tbe 
date of application and the date the existing coverage expires. 

Subd. ~ [REFUNDS.] An insurer that issues ~ long-term care 
plan to" person who has one plan then in effect, except as permitted 
in subdivision 1, shall, at the request of the insured, either refund 
the premiums or P!lY any claims on the policy, whichever is greater. 

Subd. 3. [ACTION BY COMMISSIONER.] If the commissioner 
deteriillnes after an investigation that an insurer has issued a 
long-term care plan to ~ person who aIi'eaayhas one plan, except as 
permitted in subdivision h the commissioner shall notify the 
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insurer in writing of the determination. !f the insurer after notifi­
cation fails to take reasonable action to prevent overselling, the 
commissioner may, in the manner prescribed in chapter 45, revoke 
or suspend the insurer's authorIty to sell accident and health 
insurance In the state or impose " civil penalty not to exceed 
$10,000, or both. . 

Sec. 14. [62C.143] [DEPENDENT COVERAGE.J 

A subscriber contract of" nonprofit health service plan corpora­
tion which covers an employee who is a Minnesota resident must,!f 
:i1 provides dependent coverage, allow dependent children who do 
not reside with the covered employee to be covered on the same basis 
as !fthey reside with the covered employee. Neither the amount of 
support provided by the"" employee to the dependent child nor the 
residency of the child can be used as an excluding or limiting factor 
for coverage or payment for any health care. 

Sec. 15. Minnesota Statutes 1987 Supplement, section 62D.I02, is 
amended to read: 

62D.I02 [MINIMUM BENEFITS.] 

In addition to. minimum requirements established in other sec­
tions, all group health maintenance contracts providing benefits for 
mental or nervous disorder treatments in a hospital shall also 
provide coverage for at least ten hours of treatment over a 12-month 
p.eriod with a copayment not to exceed the greater of $10 or 20 
percent of the applicable usual and customary charge for mental or 
nervous disorder consultation, diagnosis and treatment services 
delivered while the enrollee is not a bed patient in a hospital and at 
least 75 percent of the cost of the usual and customary charges for 
any additional hours of ambulatory mental health treatment during 
the same 12-month benefit period for serious aOO or persistent 
mental or nervous disorders. . 

Prior authorization may be required for an extension of coverage 
beyond ten hours of treatment. This prior authorization must be 
based upon the severity of the disorder, the patient's risk of deteri­
oratio.n without ongoing treatment and maintenance, degree of 
functional impairment, and a concise treatment plan. Authorization 
for extended treatment may JWt """"'*' be limited to a maximum of 
30 visit hours during any 12-month benefit period. 

For purposes ~f this section, covered treatment for a minor shall 
include treatment for the family if family therapy is recommended 
by a health maintenance organization provider. 

For purposes of determining benefits under this section, "hours of 
treatment" means treatment rendered on an individual or single 
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family basis. If treatment is rendered on" gt'<>lIJJ basis, the hours of 
covered gt'<>lIJJ treatment must be provided at "ratio of no less than 
two-~ treatment sessions to one individual treatment hour. 

Sec. 16. [62D.104] [DEPENDENT COVERAGE. I 

~ health ,maintenance organizatIon subscriber contract must, if!! 
provides dependent coverage, allow dependent children who do not 
reside with the covered 'employee to be covered on the same basis as 
if they reside with the covered employee. Neillier the anloi.iiit of 
support provided lly the employee to the dependent child nor the 
residency of the child can be used as'an excluding or limiting factor 
for coverage or payment for any -health care. Coverage under this 
section shall "PP!,y only if the dependent child resides within the 
service area of the health maintenance organization ·or if the 
dependent child ~ " birth or legally adopted child. 

Sec. 17. Minnesota Statlltes 1986, section 62E.04, is amended by 
adding a f?ubdivision' to read: 

Subd. 9. [REDUCTION OF BENEFITS BECAUSE OF ERISA 
SERVICES.] No plan of health coverage including, but not limited 
to, any plan under the federal Employee Retirement Income Secu­
rity Act of 1974 (ERISA), United States Code, title 29, sections 1001 
to 1461, which covers" Minnesota resldent shall deny or reduce 
benefits because services are rendered to _ ~ covered person or 
dependent who ~ eligible for or receiving benefits under chapter 
256B. 

.. Sec. 18. Minnesota Statutes 1986, section 62E.04, is amended by 
adding a subdivision to read: 

Subd. 10. [DEPENDENT COVERAGE.] ~ plan of health coverage 
under the Federal Employee Retirement Income Security Act of 
1974 (ERISA), United State Code, title 29, sections 1001 to 1461, 
which covers an employee"Who ~ ~ MInnesota residentrnust, if i! 
provides dependent coverage, allow dependent children who are 
eligible for or receiving benefits under chapter 256B and who do not 
reside with the covered employee to be covered on the same basis as 
if they reside with the covered employee. Neither the amount of 
support provided llythe employee to the dependent child nor the 
residency of the child can be used !Is an excluding or limiting factor 
for coverage or payment for any health care. 

Sec. 19. Minnesota Statutes 1987 Supplement, section 129A.01, 
subdivision 9, is amended fo read: 

Subd. 5. [Hf,NDlCf,FPED PERSON PERSON WITH A DIS­
ABILITY.] "HaHaieaflflea. f1eFsen" "Person with a disalillIty"means 
a person who because of a substantial physical, mental, or emotional 
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disability or dysfunction requires special services in order to enjoy 
the benefits of society. ' 

Sec. 20. Minnesota Statutes 1987 Snpplement, section 129A.01, 
subdivision 6, is amended to read: 

Subd. 6. [LONG TERM SHELTERED 'NORKSHOP REHABILI­
TATION FACILITY.] "Leng teFJR shelte.e" waffishal' Rehabilita­
tion facility" means a faeility where IlftY man .. laetl •• e 9F han"iwerl, 
is eaFFie" en and an entiy which meets the definition of "rehabili­
tation facility" in the eOeraiRehabilitation Act of 1973,' as 
amended; however, for the purposes of sections 129A.03, paragraph 
(a), 129A.06, 129A.07"imd 129A.08, "rehabilitation facility" means 
an entity which is operated for the primary purpose of providing 
remunerative 'employment to ·those haHEliea~fl.ea persons with ,a 
disability who, as a result of physical or mental disability, are 
unable to participate in competitive employment. A lang teFfn 
sheltere" weffishel' rehabilitation facility shall supply such employ­
ment (1) as a step in the rehabilitation process for those who cannot 
be readily absorbed in the competitive labor market, or (2) during 
such time as employment opportunities for them in the competitive 
labor market do not ,exist. 

Sec. 21. Minnesota Statutes 1987 Supplement, section 129A.Ol, 
subdivision 7, is amended to read: 

Subd. 7. [WORK ACTIVITY PROGRAM.] "Work activitypto­
gram" means a program which utilizes paid work and training 
services for the primary purpose of providing basic vocational skills 
development for the hanllieal'l'e" persons with !Ie disability and 
which permits a level of I'roduction below that required for a 
long-term employment program. 

Sec. 22. Minnesota Statutes 1986, sect,ion 129A.02, subdivision 3, 
is amended to read: ' 

Subd. 3. rCONSUMER ADVISORY COUNCIL.] To assure that 
consumer concerns are integral J"'I'ts ef the eensi"eratiens ef a 
major consideration in the "el'aFtment department's programS; 
policies, and decision making process, the commissioner shan estab­
lish and appoint a consume:r:.advisory council on vocational rehabil-' 
itation which shall be composed of nine no more than 13 members. 
We fewel'than !We A majority Of the members of the council shall be 
han"ieal'l'ell persons, and there shall he with !Ie disability who are 
current or former recipients of vocational renabilitation services or 
who represent consumer/advocacy organizations that regularlY 
serve vocatIOnal rehabilitation cbents. IT !! qualified person ~ 
available to so serve, one person shan be appointed to the council to 
represent each of the following: business, labor, education, medicine 
and the private not-for-profit rehabilitation industry. The remain­
ing members shall be public members. Under the direction of the 
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commissioner, the council shall organize itself and elect a chair and 
other officers as it deems appropriate. The council shall meet at the 
call of the chair or the commissioner as ,often as necessary. The 
eS1:1:Beil shall-~ tlftfi .the terms,. compensatioQ, and _removal of 
members of the council shall be as provided in section 15,059. The 
council shall not expire as provided ~ section 15.0,59, subdivision 5. 

Sec. 23. Minnesota Statutes 1987 Supplement, section 129A.03, is 
amended to read: 

129A.03 [POWERS AND DUTIES.] 

The commissioner shall: 

(a) certify the leRg teFm sheltered weFkshejls rehabilitation facil­
ities to offer extended employment programs, grant funds to the 
extended employment programs, and perform the duties as specified 
in section 129A.08; 

(b) provide vocational rehabilitation services saeh as to persons 
with disabilities in accordance with the state plan for vocational 
rehabilitation. These services inCIlliIe but are not limited to: diag­
nostic and related services incidental to determination of eligibility 
for services to be provided, including medical diagnosis and voca­
tional diagnosis; vocational counseling, training and instruction, 
including personal adjustment training; physical restoration, in­
cluding corrective surgery, therapeutic treatment, hospitalization 
and prosthetic and orthotic devices, all of which shall be obtained 
from appropriate established agencies; transportation; occupational 
and business . licenses or permits, customary tools and equipment,; 
maintenance--;; books, supplies and training materials; initial stocks 
and supplies; cplacement; on-the-job skill training and time-limited 
postemployment services leading to supported employment; acqui­
sition of vending stands or other equipment, initial stocks and 
supplies for small business enterprises; supervision and manage­
ment of small business enterprises, merchandising programs or 
services rendered by severely disabled persons, estalJ\ishmeRt, im­
pF81.T em€nt, maiRteHRRee 9¥ €)rteHsiea eE ~ and ethe£- H8H})rsfit 
Fehabilitati~R faeilities, eenteps, T}/SFit:Si:lS):)s, clemsH;stFatisR pFsjeets 
ami research. ~ seFYices shall he jlre'l'ided ffi¥ han<iieajljled 
jlersens ift the state whese cajlaeity te earn a IWiag has ift any way 
heen destFeyed "" imjlaiFed tIlFeligh indllstria\ accident"" ether­
wise; these Persons with !'c disability are entitled to fre~ choice of 
·vendor for any medical 6f'1- dental.t prosthetic, Or orthotic services 
provided under this paragraph; 

(c) expend funds and provide technical assistance. for the estab­
lishment, improvement, maintenance, or extension of public and 
other nonprofit rehabilitatIOn facilities or centers; 

(d) formulate plans of cooperation with the commissioner of labor 
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and industry for· providing services to workers covered under the 
workers' compensation act; 

f<ij (e) maintain a contractual or regulatory relationship with the 
United States as authorized by theaet ef CeRgFess al'I're\'e" 
Sel'tember l-; 19M, IffieWJt as· the "Soeial SeeHrity f"meR"meRts ef 
19M," I>tffiIie baw Number 1iH-; seetieR ~ and the aet al'I'r9'1ell 
Oeteber ~ ±9n, kR8WR as the Seeial Seeurity Amen"meRts ef 
±9n, I>tffiIie baw. Plumber 92 (lOg, and sHbse'lueRt ameR"meRts 
Social Security Act, as amended. Under the eeRtract this relation­
ship, the state will undertake to make determinations reterred to in 
those public laws with respect to all individuals in Minnesota, or 
with respect to a class or classes of individuals in this state that is 
designated in the agreement at the state's request. It is the purpose 
of this relationship to permit the citizens of this state to obtain all 
benefits available under federal law; 

W (I) provide an in-service training program for "el'artmeRt 
division of rehabilitation services employees by paying for its direct 
costs with state and federal funds; 

00 .<gL conduct research and demonstration projects; provide train­
ing and instruction, including establishment and maintenance of 
research fellowships· and traineeships, along with all necessary 
stipends and .allowances; disseminate information to the ltaBffi.-
001'1'8" persons with a disability and the general public; and provide 
technical assistance relating to vocational rehabilitation and inde­
pendent living; -- ---

W (h) receive and disburse pursuant to law money and gifts 
available from governmental and private sources includin~, but not 
limited to, the federal Department of Education and ~ Social 
Security Administration, for the purpose of vocational rehabilita­
tion or independent living. Money received from workers' compen­
sation carriers for vocational rehabilitation services to injured 
workers must be deposited in the general fund; 

W (i) design all state plans ef for vocational rehabilitation or 
inde~endent living services requirea as a condition to the receipt 
and isbursement of any money available from the federal govern­
ment; 

W ill cooperate with other public or private agencies or organiza­
tions for the purpose of vocational rehabilitation or independent 
living. Money received from school districts, governmental subdivi­
sions, mental health centers or boards, and private nonprofit orga­
nizations is appropriated to the commissioner for conducting joint or 
cooperative vocational rehabilitation or independent ,hving pro­
grams; 

\.if (k) enter into contractual arrangements with instrumentalities 



75th Day] THURSDAY, MARCH 24, 1988 9633 

of federal, state, or local government and with private individuals, 
organizations, agencies, or facilities with respect to providing voca­
tional rehabilitation or independent living services; 

W (I) take other actions required by state and federal legislation 
relating to vocational rehabilitation, independent living, and dis­
ability determination programs; 

g.j (m) hire staff and arrange services and facilities necessary to 
perform the duties and powers specified in this section; and 

fm} (n) adopt, amend, suspend, or repeal rules· necessary to 
implement or make specific programs that the commissioner by 
sections 129A.01 to 129A.09 is empowered to administer. 

Sec. 24. Minnesota Statutes 1987 Supplement, section 129A.06, 
subdivision 1, is amended to read: 

Subdivision 1. Any city, town, county, nonprofit corporation, state 
regional center, or any combination thereof, may apply to the 
commissioner for assistance in establishing or operating a commu­
nity leftg term sheltered werkshe!, rehabilitation facility. Applica­
tion for assistance shall be on forms supplied by the commissioner. 
Each applicant shall annually submit to the commissioner its plan 
and budget for the next fiscal year. No applicant shall be eligible for 
a grant hereunder unless its plan and budget have been approved by 
the commissioner. 

Sec. 25. Minnesota Statutes 1987 Supplement, section 129A.07, 
subdivision 1, is amended to read: 

Subdivision 1. Every city, town, county, nonprofit corporation; or 
combination thereof establishing a lefig term sheltered werksRe!' 
rehabilitation facility shall appoint aiefig term sheltered werksRs!' 
rehabilitation facility board of no fewer than nine members before 
becoming eligible for the assistance provided by sections 129A.06 to 
129A.08. When any city, town, or county singly establishes such a 
wSrkSRS!' rehabilitation facility, the board shall be appointed by the 
chief executive officer of the city or the chair of the governing board 
of the county or town. When any combination of cities, towns, 
counties or nonprofit corporations establishes a V18Fkshep rehabili­
tation facility, the chief executive officers of the cities, nonprofit 
corporations and the chairs of the governing bodies of the counties or 
towns shall appoint the board. If a nonprofit. corporation singly 
establishes a warksRSI' rehabilitation facility, the corporation shall 
appoint the board of directors. Membership on a board shall be 
representative of the community served and shall include ahaaffi.­
eal'I'ed person with !'c disabilit~. One-third to one-half of the board 
shall be representative of In ustry or business. The remaining 
members should be representative of lay associations for the haruI­
ieal'!,ed persons with !'c disability, labor, tbe general public, and 
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education, welfare, medical, and health professions. Nothing in 
sections 129A.06 to 129A.08 shall be construed to preclude the 
appointment of elected or appointed public officials or members of 
the board of directors of the sponsoring nonprofit corporation to the 
board, so .long as representation described above is preserved. If a 
state regional center establishes an extended employment program-; 
the chief executive officer of the state regional center shall perform 
the functions of the rehabilitation facility board as prescribed in 
subdivision ~ The regional center ~ not required to establish" 
separate governing body as " board. The state regional center shall 
establish an advisory committee following the membership repre­
sentation requirements of this subdivision. If a county establishes a 
werkshs!, an extended employment program and manages the 
v,erl,she!, program with county employees, the governing board 
shall be the county board of commissioners and other provisions of 
this chapter pertaining to membership on the governing board do 
not apply. 

Sec. 26. Minnesota Statutes 1987 Supplement, section 129A.08, 
subdivision 1, iS,amended to read: 

Subdivision l. [GRANTS.] The commissioner may make grants to 
assist cities, towns, counties, nonprofit corporations, state regional 
centers, or any combination thereof in the establishment, operation, 
and expansion of tlie extended employment programs offered by 
Isftg term sheltered werkshs!,s rehabilitation facilities. The com­
missioner may accept federal grants or aids and shall cooperate with 
federal agencies in any reasonable manner necessary to qualify for 
federal grants or aids for Isng "termshelterea werl,she!,s rehabilita­
tion facilities or their programs. 

Sec. 27. Minnesota Statutes 1987 Supplement, section 129A.08, is 
amended by adding a subdivision to read: . 

Subd. 1a. [GRANTS FOR PERSONS ON WAITING LISTS.] If the 
diVlSWil of rehabilitation services demonstrates that eligible-per­
sons are on a waiting list for community based employment program 
services, the commissioner shall grant funds to certified rehabilita­
tion facilities to provide needed services. The amount of the grant 
shall be determined in·a manner prescribed in rule, provided that all 
grant funds under this subdivision must be allocated to the commu­
nity based employment program. 

Sec. 28. Minnesota Statutes 1987 Supplement, section 129A.08, 
subdivision 4, is amended to read: 

Subd. 4. [EVALUATION OF PROGRAMS.] The program evalua­
tion must include, but not be limited· to, the following consider­
ations: 
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(a) Wages and benefits paid to sheltered em!,leyees extended 
employment program participants and number of hours worked; 

(b) Rate of placement in competitive employment; 

(c) Opportunities for sheltered em!,leyees extended employment 
program 'participants to participate in deCISIOns affecting their 
employment; 

(d) 'Nerkshe!, Rehabilitation facility responsiveness to sheltered 
cfH131eyees extended employment program participants' grievances; 

(e) Increases in. individual sheltered em!,leyee extended employ­
ment program participants' productivity; 

(f) Im!,lemeHtiHg in"evative Ways ta inerease!,laeemeHt aH<i 
Fctcntisfl ef sheltcFca cmplayees in eeHlf.lctitivc em(3leymcftt, eF ffi 
sheltered !,esitie"s with eem!,etiti'le em!,le)'ers, .,.. inne'lati'fe Ways 

that inerease sheltered em!,leyee wageBt 

W Efficiency of the werkshe!,s rehabilitation facilities; and 

W Ig2 Types and levels of disability of the sheltered em!,leyees 
extended employment program participants and willingness of the 
werkshe!, rehabilitation facility to accept and assist persons with 
serious behavioral, mental, sensory, or physical disabilities. 

The evaluation must take into account the disability levels of the 
sheltered em!,leyees extended employment ~r0:i[am participants, 
the geographic location and size of the w';ks e!, rehabilitation 
facility and the economic conditions of the surrounding community_ 

Sec. 29. Minnesota Statutes 1987 Supplement, section 129A.08, is 
amended by adding a subdivision to read: 

Subd. 4a. [FUND ALLOCATION.] Funds appropriated for the 
extended employment program shall be distributed to rehabilitation 
facilities in a manner prescribed in rule, provided that 15 percent 
shall be allocated based on economic conditions as defined in rule 
and that, for funding purposes, no credit can be given for fuIT-fliiie 
equiVilCDts, as defined in rule, in excess of the number of persons in 
tbe program. 

Sec. 30. Minnesota Statutes 1987 Supplement, section 129A.08, 
subdivision 5, is amended to read: 

Subd. 5. [RULE AUTHORITY] In addition to the powers already 
conferred by law, the commissioner shall promulgate rules on: 
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(a) state certification of all leng teFHI sheltered werksheps reha-
bilitation facilities; --

(b) allocation of state grant funds to extended employment pro­
grams; 

(c) standards for qualification of personnel and quality of profes­
sional service and for in-service training and education leave pro­
grams for personnel; 

(d) eligibility for service so that no person will be denied service on 
the basis of race, creed, or color; 

(e) regulatory fees for consultation services; 

(f) standards and criteria by which handieapped persons with a 
disability are to be judged eligible for the services; -- -

(g) evaluation criteria for extended. employment programs; and 

(h) program evaluation criteria for work activity programs in 
order to determine the extent to which these programs meet the 
goals and objectives established in state and federal law relating to 
work activity programs,' 

The rules on evaluation criteria for hmg term sheltered werk­
sReps rehabilitation facilities must be in effect by July 1, 1986. The 
rules must be used in making allocations for fiscal years beginnin"g 
after June 30, 1987. 

Sec. 31. Minnesota Statutes 1986, section 129A.09, is amended to 
read: 

129A.09 [EXPENDITURE OF FEDERAL FUNDS.] 

Net'.vithstanding tRe previsiens sfbaws 19+&;, chapter 46&, see­
tien il, sHildivisien 9, Any additional federal funds which become 
available to' the state of Minnesota for vocational rehabilitation or 
independent ~ purposes after MareR ,±, ll4i} and April ± sf eaeR 
Iiseal year thereafter as a result of a reallocation of funds returned 
by other states or release of additional funds may be carried over and 
expended in the next fiscal year. '!'he state sf MiHneseta shall have 
eaFRed these funds in tRe year tRey are reeeived with state ffi<j3ffil­
ditHres in aeeeraanee with tRe federal state furlf",la in efteet fur 
that ye-. 'I'Rese funds shall be subjeet te tRe previsiens sf baws 
±9'M, ehapter &&g, seetien 9, subdivisien '" 

Sec. 32. Minnesota Statutes 1986, section 129A.10, is amended to 
read: 
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129A.I0 [INDEPENDENT LIVING SERVICES.] 

Subdivision l. [SERVICES OFFERED.] Independent living ser­
vices are those services designed to materially improve opportuni­
ties for persons with disabilities to live and function more 
independently in their home, family, and community, and the 
services include: 

(1) intake counseling to determine the individual's needs for 
services; 

(2) referral and counseling services with respect to attendant care; 

(3) counseling and advocacy with respect to legal and economic 
rights and benefits; 

(4) independent living skills, training, and counseling; 

(5) housing and transportation referral and assistance; 

(6) surveys, directories, and other activities to identify appropri­
ate housing and accessible transportation and other support ser­
vices; 

(7) peer counseling; 

(8) education and training necessary to living in the community 
and participating in community. affairs; 

(9) individual and group social and recreational activities; 

(10) attendant care and training of personnel to provide the care; 
and 

(11) other necessary services which are not inconsistent with 
sections 62A.26 and 62E.06, subdivision 1. 

Subd. 2. [ADMINISTRATION.] This section shall be administered 
by the department of jobs and training through the division of 
vseatisftal rehabilitation servi~es. The department may employ staff 
as reasonably required to administer this section and may accept 
and receive funds from nonstate sources for the purpose of effectu­
ating this section. 

Subd. 3. [CERTIFICATION.] No applicant center for independent 
living may receive funding under this sec~ion unless it has received 
certification from the division of veeatieftal rehabilitation services. 
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The division of 'Iaeatianal rehabilitation services shall involve 
disabled esnSliffiers persons with ~ disability and other interested 
persons to consider performance evaluation criteria in order to 
formulate rules by which centers will be certified by JI!\y 1, 1986. 

The division of '/seatis"al rehabilitation services shall review the 
programs for centers of independent living receiving funds from this 
section to determine their adherence to standards adopted by rule 
and if the standards are substantially met, shall issue appropriate 
certifications. 

Subd. 4. [APPLICATION OF CENTERS FOR INDEPENDENT 
LIVING.] The division of vseatisnal rehabilitation services shall 
require centers for independent living to complete application forms, 
expenditure reports, and proposed plans and budgets. These reports 
must be in the manner and on the form prescribed by the division. 
When applying, the center for independent living shall agree to 
provide reports and records, and make available records for audit as 
may be required by the division ofvseatis"al rehabilitation services. 

The applicant center for independent living shall be notified in 
writing by the division concerning the .approval of budgets and 
plans. 

Sec. 33. Minnesota Statutes 1986, section 144.053, is amended by 
adding a subdivision to read: 

Subd. 5. Notwithstanding any rule to the contrary, the commis­
sioner of health or the commissioner's agent i'! not required to solicit 
information that personally identifies persons selected to partici­
pate in an epidemiologic study if the commissioner determines that: 

(1) the study monitors incidence or prevalence of a serious disease 
to detect potential health problems and predlcC risks, provides 
specific information to<IeVelop public health strategies to prevent 
serious disease, enables the targeting of intervention resources for 
communities, patients, or groups at risk of the disease, and informs 
health professionals about risks, early detection, or treatment of the 
~e; --

(2) the personally identifying information i'! not necessary to 
validate the quality, accuracy, or completeness of the study; 

(3) the collection of personally identifying information mir\seri­
ously jeopardize the validity of study results, as demonstrate O'.l': an 
epidemiologic study. 

Sec. 34. Minnesota Statutes 1986, section 144.053, is amended by 
adding a subdivision to read: . 
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Subd. 6. [REPORT ON HUMAN IMMUNODEFICIENCY VIRUS 
TESTING.J The commissioner of health shall submit ~ report to the 
legislature ~ February 15, 1989, that: . 

(1) identifies existing quality controls and standards for labora­
tories that perform human immunodeficiency virus testing and 
specifieSWhether additional qualitr assurance measures are needed 
to assure accurate test results; an 

(2) identifies the level of counseling and education that is occur­
ring for individuals who are tested for the human immunodenciency 
virus and specifies whether additional measures are needed to 
ensurethat individuals tested for the human immunodeficiency 
virus areaaequately counseled' ®Out the meaning of the test, test 
resuTtsa and steps the individual should take to protect thellliTivid­
ual an others from infection. 

Sec. 35. [144.054] [PLAIN LANGUAGE IN WRITTEN MATERI­
ALS.] 

(a) To the extent feasible and consistent with the goal of providing 
easily understarufable and reMable materials, all written materials 
relatin~ to determinations of eligibility for or amounts of benefits 
that wi! De given to applicants for or recipients of assistance under 
a program administered or supervised by the commissioner of 
heilItb must be understanaable to a person who reads at the 
seventh-~rade level, using the F'lescn scale analysis readability 
score as etermined under section 72C.09. . . ---

(b) All written materials relating to services and determinations 
ofeJigTIiility for or amounts of benefits that will be given to 
applicants for or recipients of assistance under programs adminis­
tered or supervised ~ the commissioner of health must satisfy the 
plain Tanguage requirements of the plain TaTIgi.ia~e contract act 
under sections 325G.29 to 325<1:"36. Materials may e submitted to 
the attornebgeneral for review and certification. Notwithstanding 
sectIOn 325 .35, subdiviSlollT, the attorney ~eneral shall review 
submitted materials to determine whether t ey comply with the 
requirements of section 325G.31. The remedleSavaiIable pursuant 
to sections 8.31 and 325G.33 to 325G.36 do not ~ to these 
materials. Failure to comply with this section shall not prevent the 
operation of program laws that are not the subject onne noncomply­
jgg materials. 

(c) The requirements of this section apply to all materials modi­
fied oraeve\oped~ the commissioner on or after July h 1988. The 
re'6uirements ofthis sectIOn do not ~ to materials that must be 
su mltted to !! federal agency lor . approval, to the extent that 
application of the requirements prevents federal approval. 
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Sec. 36. Minnesota Statutes 1986, section 144.125, is amended to 
read: . . 

144.125 [TESTS OF INFANTS FOR INBORN METABOLIC ER­
RORS Cf,U~mIC MENTAL RETl\RDl\TION.] 

Subdivision 1. [PROCEDURES.] It is the duty of (1) the admin­
istrative offlceror other person in charge of each institution caring 
for infants 28 days or less of age and (2) the person required in 
pursuance of the provisions of section 144.215, to register the birth 
of a child, to cause to have administered to every such infant or child 
in its care tests for hemoglobinopathy, phenylketonuria and other 
inborn errors of metabolism eaHsiHg meHtal retafEiatisH in accor­
dance with rules prescribed by the state commissioner of health. In 
determining which tests must be administered, the commissioner 
shall take intOCoiiSideratWilTheadej,uacy of laboratory methods to 
detect the inborn metabolic error, ~ ability to treat or prevent 
medical conditions caused !!y the inborn metabolic error, and the 
severitr. of the medical conditions caused !!y the inborn metabolic 
error. resting and the recording and reporting orthe results of such 
tests shall be performed at such times and in such manner as may be 
prescribed by the state commissioner of health. The provisions of 
this section shall not apply to any infant whose parents. object 
thereto on the grounds that such tests and treatment conflict with 
their religious tenets and practices. 

Subd. 2. [FEES'] The commissioner shall charge laboratory ser­
vice .fees in an amount approximate· to the cost of conductmg the 
tests of infants for inborn metabohc errors. COSts associated with 
capltaTexpenditures and the developmentOfnew procedures may be 
prorated over ~ three-year period when calCUlating the amount of 
these laboratory service fees. 

Sec. 37. [144.97] [DEFINITIONS.] 

Subdivision 1. [APPLICATION.] The definitions in this section 
apply to section144.98. - - -

Subd. 2. [CERTIFICATION,] "Certification" means written ack­
nowreagement of ~ laboratory's demonstrated capability to pert'Oriil 
tests for ~ specmc purpose. 

Subd. 3. [COMMISSIONER.] "Commissioner" means the commis­
sioner ofli.ealth. 

Subd. 4. [CONTRACT LABORATORY] "Contract laboratory" 
means ~ laboratory that performs tests on samples on ~ contract or 
fee-for-service' basis. 

Subd. Ii: [LABORATORY] "Laboratory" means the state, ~ person, 
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corporation, or other entity, including governmental, that exam-
ines, analyzes, or tests samples. ',. 

Subd. 6. [ENVIRONMENTAL SAMPLE.) "Environmental sam­
ple" means a substance derived from a nonhuman source--ana 
collecteal'Orfhe purpose of analysis-.- -' -- --

Sec. 38. [144.98) [CERTIFICATION OF ENVIRONMENTAL 
LABORATORIES.) 

Subdivision 1. [AUTHORIZATION.) The commissioner of health 
may certify laboratories that test environmental samples.- ---

Subd. ~ [RULES.) The commissioner may adoptru\es to imple-
ment this section, including: ' 

(1) procedures I requirements, and fee adjustments for laboratory 
certificatIOn, inc uding provisional status and recertification; 

(2) standards and fees for certificate approval, suspension, and 
revocation; 

(3) standards for environmental samples; 

(4) analysis methods that assure reliable test results; 

(5) laboratory guality assurance, including internal guality con­
trol, proficiency testing, and personnel training; and 

(6) criteria for recognition of certification programs of other states 
and the federal government. 

Subd. 3. [FEES.) (a) An application for certification ,under subdi­
vision! must· be accompanied ~ the annual fee specified in this 
subdivision. The fees are for: 

(1) base certification fee, $250; and 

(2) test category certification fees: 

Test Category 
Bacteriology 
Inorganic chemistry, fewer than 4 constituents 
Inorganic chemistrt, 4 or more constituents 
Chemistry metals, ewer than '! constituents 
Chemistry metals, 4 or more constituents 
Volatile organic compoullClS, " , 
Other organic compounds 

Certification Fee 
$100 
no 
$150 
$100 
$250 
$300 
$300 
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(b) The total annual certification fee is the base fee llns the 
apPlica6fe test category fees. The annurucertillcatiOil ~ for ~ 
contract laboratory is 1.5 times the total certification fee. 

(c) Laboratories located outside of this state that require an 
on-site survey will be assessed an aiKIitTollal"IDOO fee. 

(d) The commissioner of health mlY adjust fees under section 
16A.128, subdivision 2. Fees must e set so that the total fees 
support the laborato)'Y-certITicawm program. Direct costs of the 
certification s~rvice lnclude program administration, inspections, 
the agencr.'s general support costs, and attorney general costs 
attributab e to the fee function. --

Subd. 4. [FEES FOR LABORATORY PROFICIENCY TESTING 
AND TE'CHNICAL TRAINING.] The commissioner of health may 
set fees for proficiency testing andteChnical training servrcesunder 
section 16A.128. Fees must be set so that the total fees will in"'CIiiOe 
the following direct costs oltlie prol1cIency teSting and technical 
training services: salaries, supplies and equipment, travel expenses, 
and attorney general costs attributa6fe to the fee function. 

Subd. 5. [LABORATORY CERTIFICATION ACCOUNT.] There is 
an--accO'unt in the state treasury called the laboratory certIliCaTIon 
account. Fees collected under this section and appropriations for the 
purposes of this section must be P.'!t into tneTaboratory certification 
account. Money in the laboratory certmcation account is annually 
appropriated to the commissioner· of health to administer this 
section. 

Sec. 39. Minnesota Statutes 1986, section 144A.04, is amended by 
adding a subdivision to read: 

Subd. 7. [MINIMUM NURSING STAFF REQUIREMENT.] Not­
wit'fiStanrung the provisions of Minnesota Rules, sart 4655.5600, the 
minimum staffing standard fOr nursing personne m nursmg homes 
is as follows: 

(a) The minimum number of hours of nursin~ personnel to be 
prOvlde<rin ~ nursing home !e Thegreater of two ours ~ resIdent 
~ 24 hours or 0.95 hours ~ standardized resident day. 

(b) For purposes -of this subdivision, "hours of nursin
ff 

personnel" 
means the p!,id, on-duty, prOductive nursmgliours of al nurses and 
nursing aSSistants, calculated on the basis of aI? given 24-hour 
Pfiiod. "Productive nursing hours" means all on- uty hours during 
w ich nurses and nursing assistants are engaged in nursing duties. 
EXaiDples of nursing duties may be found in Minnesota Rules, parts 
4655.5900, 4655.6100, and 4655.6400:-Not induded are vacations, 
holidays, sick leave, in-service classroom training, or Ttillches. _Also 
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not included are the nonproductive nursing hours of the in-service 
trainin~ directorTn homes with more than60TIcensea beds, the 
hours 0 the directo-':-ol'IiiITSlng areeXcfuaed."Standardizedl"Sideirt 
day" means the sum of the number of residents in each case mix 
class multiplied h the case mix weight for that resident class, as 
found in Minnesota RUles, part 9549.0059, suopart 2, calcurateiI on 
the basis of!'. facility's census for any given day. 

(c) Calculation of nursing hours ~ standardized resident day is 
perrormed h divirung total hours of nursing personnel for ~ given 
period h ,!fu: total of standardlzed resident days for that same 
perIOd. 

Sec. 40. Minnesota Statutes 1987 Supplement, section 144A.071, 
subdivision 3, is amended to read: 

Subd. 3, [EXCEPTIONS.) The commissioner of health, in coordi­
nation with the commissioner of htiman services,. may approve the 
addition of a ,new certified bed or the addition of a new licensed 
nursing home bed, under· the following conditions: 

(a) to replace a bed decertified after May 23, 1983 9r to address an 
extreme hardship situation; in a particular county that, together 
with all cOIitiguous Minnesota counties, has fewer nursing home 
beds per 1,000 elderly than the number that is ten percent higher 
than the national average of nursing home beds per 1,000 elderly 
individuals. For the purposes of this section, the national average of 
nursing home beds shall be the most recent figure that can be 
supplied by the federal health'care financing administration and the 
number of elderly in the county or the' nation shall be determined by 
the most recent federal census or the most recent estimate of the 
state demographer as of July 1, of each year, of persons age 65 and 
older, whichever is the· most recent at the time of the request for 
replacement. In allowing replacement of a decertified bed, the 
commissioners shall ensure that the number of added or recertified 
beds does,'not exceed the total number of decertified beds in the state 
in that level of care. An extreme hardship situation cimonly be 
found afte, the county documents the existence of unmet medical 
needs that cannot be addressed by any other alternatives; 

(b) to certify a new bed in a facility that commenced construction 
before May 23, 1983. For the purposes of this se~tion, "commenced 
construction" means that all of the following conditions were met: 
the final working drawings and specifications were approved by the 
commissioner of health; the construction contracts were let; a timely 
construction schedule was developed, stipulating dates for begin­
ning, achieving various stages, and completing construction; and all 
zoning and building permits were secured; 

(c) to certify beds in a new nursing home that is needed in order to 
meet the special dietary needs of its residents, if: the nursing home 
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proves to. the commissioner's satisfaction that the needs of its 
residents cannot otherwise be met; elements of the special diet are 
not available· through most food distributors; and proper preparation 
of the special diet re'luires incurring various operating expenses, 
including extra food preparation or serving items, not incurred to a 
similar extent by most nursing homes; . 

(d) to license a new nursing home bed in a facility that meets one 
of the exceptions contained. in clauses (a) to (c); .. 

(el to license nursing home beds in a facility that has submitted 
either a completed licensure application or a written re'luest for 
licensure to the commissioner before March 1, 1985, and has either 
commenced any re'luired construction as defined in clause (b) before 
May 1, 1985, or has, before May 1, 1985, received from the commis­
sioner approval of plans for phased-in construction and written 
authorization to begin construction on a phased-in basis. For the 
purpose of this clause, "construction" means any erection, building, 
alteration, reconstruction, modernization,' or improvement nec~s­
sary to comply with the nursing home licensure rules; 

(D to· certifY or license new beds in a new facility that is to be 
operated by the commissioner of veterans' affairs or when the costs 
of constructing and operating the new beds are to be reimbursed by 
the commissioner of veterans' affairs or the United States Veterans 
Administration; 

(g) to license or certify beds in a new facility constructed to replace 
a facility that was destroyed after J,une 30, 1987, by fire, lightning, 
or other hazard provided: 

(1) destruction was not caused by the intentional act of or at the 
direction of a controlling person of the facility;. 

(2) at the time the facility was destroyed the controlling persons of 
the facility maintained insurance coverage for the type of hazard 
that occurred in an amount that a reasonable person would conc1ude 
was ade'luate; . 

(3) the net proceeds from an insurance settlement for the damages 
caused by the hazard are applied to the cost of the new facility; 

(4) the new facility is constructed on the same site as the destroyed 
facility or on another site subject to the restrictions in section 
144A.073, subdivision 5; and 

(5) the number of licensed and certified beds in the new facility 
does not exceed the number of licensed and certified .beds . in the 
destroyed facility; 
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, (h) to license or certify beds that are moved from one location to 
another within a. nursing home facility, provided the total costs· of 
remodeling performed in conjunction with the relocation of beds 
does not exceed ten percent of the appraised value of the facility or 
$200,000, ""hichever is less, or to license or certify beds in a facility 
for which the total costs of remodeling or renovation exceed ten 

. percent of the appraised value of the facility or $200,000, whichever 
is less, if the facility makes a written commitment to the commis­
sioner of human services that it will not seek to receive an increase 
in its property-related payment rate by reason ofthe remodeling or 
renovation; 

(i) to iicense or certify beds in a facility that lias been involun­
tarily d,elic,msed or decertified for participation in the medical 
assistance program, provided that an application for relicensure or 
recertification is submitted to the' commissioner within 120 days 
after delicensure or decertification; 

(j) to license or certify beds in a project recommended for approval 
by the interagency board for quality assurance under section 
144A,073; 

. (k)to license nursing home beds in a hospital facility that are 
relocated from a different hospital facility under common ownership 
or affiliation, provided: (1) the hospital in which the nursing home 
beds were originally located ceases to function as an acute care 
facility, or necessary support services for nursing homes as required 
for licensure under sections 144A.02 to 144A.1O, such as dietary 
service, physical phint, housekeeping, physical therapy, occupa­
tional therapy, and administration, are no longer available from the 
original hospital site; and (2) the nursing home beds are not certified 
for participation in the medical assistance program; 

(1) to license or certify beds that are moved from one location to 
another. 'within an existing identifiable complex of hospital build­
ings, from a hospital-attached nursing home to the hospital build­
ing, or from a separate nursing home -lHl£IeF. eemmen 8vJB:ef'ship w-i--th 
eF eentFel ef a hesjlital ta ~ heSflital when a hesjlital &Mashed 
nliFsing heFae is meved simliltaneelisly ta ~ hesjlital to !'o building 
formerly used as !'o hospital, provided the original nursing home 
building will no longer be operated as !'onursing home and the 
bu.i1ding to whIch the beds are moved will no longer be operated as 
a hospitar. As a condition of receiving a license or certmcation under 
This clause, the facility must make a written commitment' to the 
commissioner of human services that it will not seek to receive an 
increase in its property-related payment rate as a result of the 
relocation. At the time of the licensure and certification of the 
nursing home beds, the commissioner of health shall delicensethe 
same number of acute care beds within the existing complex of 
hospital buildings or building. When.a se!,arate nlirsing heFae and 
a hes!,ital aUaehed nliFsing ~ ander eemmen evmeFshi!' er 
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eeBHel are sim .. UaBee .. sly releeated t& a heSjlital. b .. ildiBg, a 
eembiBed east Fej>6f't mHi!t be SHbmitted faF tI>e east Fel'emBg yeaP 
.. "ding Sel'tembeF &G, ±98+;.and tI>e fl'eestaadiag a"FSiag 00me 
limits ~ Relocation of nursing home beds under this clause is 
subject to .the limitations in section 144A.073, subdivision 5; 

(m) to license or certify beds that are moved from an existing state 
nursing home to a different state facility, provided there is no net 
increase in the number of state nursing home beds; 

(n) to license new nursing home beds in a continuing care 
retirement community affiliated with a national referral center 
engaged in substantial programs of patient care, medical research, 
and medical education meeting state and national needs that 
receives more than 40 percent of its residents from outside the state 
for the purpose of meeting contractual obligations to residents of the 
retirement community, provided the facility makes a written com-. 
mitment to the commissioner of human services that it will not seek 
medical asSistance certification for the new beds; SF 

(0) to certify or license new beds in a new facility on the Red Lake 
Indian reservation for which payments will be made under the 
Indian Health Care Improvement Act, Public Law Number 94-437, 
at the rates specified in United States Code, title 42, section 
1396d(b); 

ffil. to certifY and license as nursing home beds boarding care beds 
in a certilleiJl)oarding care facilit),if the beds meet the standards for 
nursing home licensure and if ~ cost of any remodeling of the 
facility does not exceed ten percent of the appraised value of the 
facility or $200,000!,; whichever ~ less. If boarding care beds are 
licensed as nursing orne beds, the number of boarding care beds in 
the facility must not increase in the future. The provisions con­
tained in section 1441\.073 regarding the upgrading of the facilities 
do not apply to facilities that 'satisfy these requirements;or ". 

M to license and certify !!p to 4,0 beds transferred from an existing 
facility owned and operated !>y tile Amherst H. WiI<lerFoundation 
in the city of Saint Paul to a new unit at the same location as the 
exfstinl\ faCility ~ will serve persons wITh AlZheimer's dISease 
and ot er related dISOrderS. The transfer Ol'lleds may occur gradu­
ally or in stages, provided the total number o11ieds trallSfeITed does 
not exceed 40. As ~ condition of receiving aiicense or certification 
under this clause, the facility must make a written commitment to 
the coDiillissioner. of human services that it WIll not seek to receive 
an increase in its propertfrelated payment rate as ~ result of the 
transfers alIowed under tis. clause. . .. -------

Sec. 41. Minnesota Statutes 1987 Supplement, section 144A.073, 
subdivision 1, is amended to read: . 



75th Day) THURSDAY, MARCH 24, 1988 9647 

Subdivision 1. [DEFINITIONS.) For purposes of this section, the 
following terms have the meanings given them: 

(a) "C<;:mversion" means the relocation of a nursing home bed from 
a nursing home to an attached hospital. 

(b) "Renovation" means extensive remodeling of, or construction of 
an addition to, a facility on an existing site with a total cost 
exceeding ten percent of the appraised value of the facility or 
$200,000, whichever is less. 

(c) "Replacement" means the demolition and reconstruction of all 
or part of an existing facility. 

(d) "Upgrading" means a change in the level of licensure of a bed 
from a boarding care bed to a nursing home bed in a certified 
boarding care facility that is attaehed te a .",rsing hsme ffi' a 
bearding care beEi in a fFeestanding bearding care faeility that 
eunently ff!e<lts all health del'artment standards fuF a narsing 

.hsme. 

Sec. 42. Minnesota Statutes 1987 Supplement, section 144A.073, 
subdivision 2, is amended to read: 

Subd. 2. [REQUEST FOR PROPOSALS.] At the intervals speci­
fied in rules, the interagency board shall publish in the State 
Register a request for. proposals for nursing home projects to be 
licensed or certified under section 144A.071, subdivision 3, clause 
(i). The notice must describe the information that must accompany a 
request and state that proposals must be submitted to the intera­
gency board within 90 days of the date of publication. The notice 
must include the amount of the legislative appropriation available 
for the additional costs to the medical assistance program of projects 
approved under this section. If no money is appropriated for a year, 
the notice .for that year must state that proposals will not be 
requested because no appropriations were mad'e. To be considered for 
approval, a proposal must include the following information: 

(1) whether the request is for renovation, replacement, upgrading, 
or conversion; 

(2) a description of the problem the project is designed to address; 

(3) a description of the proposed project; 

(4) an analysis of projected costs, including initial construction 
and remodeling costs, site preparation costs, financing costs, and 
estimated operating costs during the first two years after completion 
of the project; 
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(5) for proposals involving replacement of all or part of a facility, 
the proposed location of the replacement facility and an estimate of 
the cost of addressing the problem through renovation; 

(6) for proposals involving renovation, an estimate of the cost of 
addressing the problem through replacement; 

(7) for proposals involving replacement or renovation of all or part 
of ':'. rncility which if; not air conditioned, ':'. proposal to add air 
conditioning to the tortions undergoing replacement or renovation . 
.If the applIcant fee s it; has good cause for not recommending this 
portion. of the proposal, it; shall state its reasons; 

(8) the proposed timetable for commencing construction and 
completing the project; and 

fllt. (9) other information required by rule of the commissioner of 
health:-

Sec. 43. Minnesota Statutes 1987 Supplement, section 144A.073, 
subdivision 7, is amended to read: 

Subd. 7. [UPGRADING RESTRICTIONS.] Proposals submitted or 
approved under this section involving upgrading must satisfy the 
following conditions: 

(a) Me pFspssal f<w "pgFading nsay Be appFsved afte¥ JHne 3(), 
±989, 

W Me mere than eRe prspssal f<w "I'gpading nsay Be al'l'rsved f<w 
a faeility. 

W Ul'grading is limited to a tstat ef ten Bed&.-

W The facility must meet minimum nursing home care stan­
dards. 

W UpgpadiRg _ Ret restHt ffl an iRerease ffl flel' diera sl'erat 
fflg essts, ~ f<w tile "l'gpadiRg ef these fFeestaRdiRg BsaFdiRg 
eare faeilities wIHeh e"FFefttly meet e1fisting n"rsiftg heme B"ildiftg 
and Sfll'I'6 standards. 

ffi (b) If beds are upgraded to nursing home beds, the number of 
boarding care beds in a facility must not increase in the future. 

W (c) The average occupancy rate in the existing nursing home 
beds in an attached facility must be greater than 96 percent 
according to the most recent annual statistical report of the depart­
ment of health. 
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W '!'he oost ef remedeliag the faeility te meet .arreat aarsiag 
heme .eastra.tiea staadards must ftf>t m<eeed tea llereeAt ef the 
9llllraised value ef the faeility eF $2()(),()()(), whiehever is less. 

Sec. 44. Minnesota Statutes· 1987 Supplement, section 144A.073, 
subdivision 8, is amended to read: 

Subd. 8. [RULEMAKING.] The commissioner of health shall 
adopt emergency or permanent rules to implement this section. The 
authority to adopt emergency rules continues until December 30, 
1988. 

Sec. 45. Minnesota Statutes 1986, section 145.853, subdivision 2, 
is amended to read: 

Subd. 2. In seeking to determine whether a disabled person suffers 
from an illness, a law enforcement officer shall make a reasonable 
search for an identifying device and an identification card of the type 
described in section 145.852, subdivision 2 and examine them for 
emergency information; The law enforcement officer may not search 
for an identifying device or an identification card in a manner or to 
an extent that would appear to a reasonable perSon in the circum­
stances to cause an unreasonable risk of worsening the disabled 
person's condition. The laW enforcement officer may not remove an 
identifying device or an identification card from the possession of a 
disabled person unless the removal is necessa.ry[oi law enforcement 
purposes or to protect the safety of the disabled person. 

Sec. 46. Minnesota Statutes 1986, section 145.894, is amended to 
re~: ' . 

145.894 [STATE COMMISSIONER OF HEALTH; DUTIES, RE­
SPONSIBILITIES.] 

The commissioner of health shall: 

(a) Develop a comprehensive state plan for the delivery of nutri­
tional supplements to pregnant and lactating women, infants, and 
children; 

(b) Contract with existing local public or private nonprofitorga­
nizations for the administration of the nutritional supplement 
program; 

(c) Develop and implement a public education program promoting 
the provisions of sections 145.891 to 145.897, and provide for the 
delivery of individual and family nutrition education and counseling 
at project sites; , .' 

(d) Develop in cooperation with other agencies and vendors a 
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uniform state voucher system for the delivery of nutritional supple­
ments; 

(e) Authorize local health agencies to issue vouchers bimonthly to 
some or all eligible individuals served ~ the agency, provided the 
agency demonstrates that the federal minimum requirements lOr 
providing nutrition education will continue to be met and that the 
quality of nutrition education and health services provided by the 
agency will not be adversely impacted; 

(D Investigate and implement an infant formula cost reduction 
system that will reduce the cost of nutritional supplements so that 
by October 1, 1988, additional mothers and children will be served; 

.\g2 Develop, analyze and evaluate the health aspects of the 
nutritional supplement program and establish nutritional guide­
lines for the program; 

m (h) Apply for, administer, and annually expend at least 99 
percent of available federal or private funds; 

(g) (i) Aggressively market services to eligible individuals by 
conducting ongoing outreach activities and by coordinating with and 
providing marketing materials and technical assistance to local 
human services and community service agencies and nonprofit 
service providers; 

W ill Determine, on July 1 of each year, the number of pregnant 
women participating in each special supplemental food program for 
women, infants, and children (W.r.C.) and, in 1986, 1987, and 1988, 
at the commissioner's discretion, designate a different food program 
deliverer if the current deliverer fails to increase the participation of 
pregnant women in the program by at least ten percent over the 
previous year's participation rate; 

fit (k) Promulgate all rules necessary to carry out the provisions of 
sections 145.891 to 145.897; and 

w (l) Report to the legislature by November 15 of every year on the 
expenditures and activities under sections 145.891 to 145.897 of the 
state and local health agencies for the preceding fiscal year. 

Sec. 47. [145.9241 [AlDS PREVENTION GRANTS.] 

The commissioner may award grants to local boards of health, 
state agencies, state councils, or nonprofit corporations to provide 
evaluation and counseling services to populations at risk for acguir­
~ human immunodeficiency virus infection, including, but not 
limited to, minorities, adolescents, intravenous drug users, and 
homosexual men. 
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Sec. 48. Minnesota Statutes 1987 Supplement, section 148B.23, 
subdivision 1, is amended to read: 

Subdivision 1. [EXEMPTION FROM EXAMINATION.) For two 
years from July 1, 1987, the board shall issue a license without 
examination to an applicant: 

(1) for a licensed social worker, if the board determines that the 
applicant has received a baccalaureate degree from an accredited 
program of social work, or that the applicant has at least a 
baccalaureate degree from an accredited college or university and 
two years in full-time employment or 4,000 hours of experience in 
the supervised practice of social work within the five years before 
July 1, lAA11989; 

(2) for a licensed graduate social worker, if the board determines 
that the applicant has received a master's degree from an accredited 
program of social work or doctoral degree in social work; or a 
master's or doctoral degree from a graduate program in a human 
service discipline, as approved by the board; 

"(3) for a licensed independent social worker, if the board deter­
mines that the applicant has received a master's degree from an 
accredited program of social work or doctoral degree in social work; 
or a master's or doctoral degree from a graduate program in a 
human service discipline, as approved by the board; and, after 
receiving the degree, has practiced social work for at least two years 
in full-time employment or 4,000 hours under the supervision of a 
social worker meeting these requirements, or of another qualified 
professional; and 

(4) for a licensed independent clinical social worker, if the board 
determines that the applicant has received a master's degree from 
an accredited program of social work or doctoral degree in social 
work; !>r a master's or doctoral degree from a graduate program in a 
.human service discipline as approved by the board; and, after 
receiving the degree, has practiced clinical social work for at least 
two years in full-time employment or 4,000 hours under the super­
vision of a clinical social worker meeting these requirements, or of 
another qualified mental health professional. 

Sec. 49. Minnesota Statutes 1987 Supplement, section 148B.42, 
subdivision 1, is amended·to read: 

Subdivision 1. [FILING.) All mental health service providers shall 
file with the state, on a form provided by the board, their name; 
home and business address; telephone number; degrees held, if any, 
major field, and whether the degrees are from an accredited insti­
tution and how the institution is accredited; and any other relevant 
experience. An applicant for filing who has practiced in another 
state shall authorize, in writing, the licensing or regulatory entity 
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in the other state or states to release to the board any information on 
complaints or disciplinary actions pending against that individual, 
as well as any final disciplinary actions taken against that individ­
ual. The board shall provide a form for this purpose. The board may 
reject a filing if there is evidence of a violation of or failure to comply 
with this chapter. Filings under this subdivision are public data. 

Sec. 50: [152A.Ol] [INSTITUTE ESTABLISHED; STRUCTURE; 
BOARD OF DIRECTORS.] 

Subdivision 1. [INSTITUTE ESTABLISHED; NAME.] The Min­
nesota Institutefor Addiction and Stress Research is esta!;fiS"l1e([ 
For purpose of sections 152A.01 to ~05, "institutE," means the 
Minnesota Institute for Addiction and Stress Research. All business 
of the institute must be conducted under the name "Minnesota 
Iiishlute for AiJaiCtiOil and Str~ss Research." The lilStlIute is funded 
~ 11 grant from the commissioner of health. 

Subd. 2. [BOARD OF DIRECTORS.] The institute must be gov­
erned by" board of 13 directors appointed by the governor.Terms 
are for six years. Five of the initial directors must be appointe4·,for 
six-year terms, five for four-year terms, and three for two-year 
terms. 

Subd. 3. [BOARD COMPOSITION; EXECUTIVE COMMITTEE.] 
(a) The board must include representatives from the Minnesota 
departmentOf health, the medical and scielllTI'lc teams of the 
institute, established health organizations, private citizens, and 
corporate representative8."The vice president for fi·nance and oper­
ations of the institute shall serve as an ex-officio member of the 
board. -- ------- --

(b) An executive committee of four members ofthe board and the 
vice president for finance and operations of the instITiite shall 
oversee the regular activities of the institute and keep the board 
informed of progress and new developments at the institute. 

Subd. 4. rOPERATING PROCEDURES.] The board shallrdopt 
operatrn.g p-rocedures necessary to conduct thebUSlness 2- the 
institute, consistent with sections 152A.Ol to 152A.05. Adoption of 
operating procedures under this subdivision ~ not subject to the 
administrative procedure act under chapter 14. 

Subd. 5 .. [PLACES OF BUSINESS.] The board shall locate and 
mamtaln the institute's places of business within the state. --

Subd. 6. [MEETINGS AND ACTIONS OF THE BOARD.J The 
board shall meet at least three times" year and may hold additionaI 
meetings as determined necessary ~ the executive committee, upon 
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giving notice as provided in the operating procedures adopted Qy the 
board. 

Sec. 51. [152A.02) [INSTITUTE PERSONNEL.) 

Subdivision !:. [PRESIDENT.) The board shall appoint a presi­
dent, who serves as chief executive officer ofthe institute. SUbject to 
the control of the board, the president may appoint subordinate 
employees and agents. 

Subd. 2. [STATUS OF EMPLOYEES.) The president, all manage­
riareIDployees, and all persons emrloyed as medical specialists or 
research scientists serve in the une assified state civil service, ana 
are excluded from cWIective oargaining. Thesepersons shall partlii 
ipate in the state unclassified employees retirement program. _ 
other employees of the board serve in the classified state civil 
service. 

Subd. iL [COMPENSATION PLANS.) Notwithstanding any law 
to the contrary, the board shall set total compensation for its 
unclassifiedemployees~ect to apprOVarofthe commissioner of 
employee relations. The sa ary of the presiaent ~ not !! limit on 
compensation of other boar<reiii"~lOyees. In' establishing and approv­
~ total compen~ation, the boar and the commissio'.'~r shall assure 
thatfue board IS able to attract and retam qualified doctors of 
::c-:-:T. -. - - - - - -- -
mecUClne. 

Sec. 52. [152A.03) [POWERS OF THE INSTITUTE.) 

In addition to other powers granted by sections 152A.01 to 
152A.05, the institutemay: 

(3) acquire and dispose of personal properta, including inchoate 
andlntellectual property, royalties, stock, an stock warrants; 

(4) enter into contracts or agreements with !! federal or state 
agency, persOil,Ousiness, or other organization; 

(5) acquire and dispose of real property or an interest in real 
property; , 

(6) purchase insurance; 

(7) sell, at public or private sale, any note, mortgage, or other 
instrument or obligation; , 
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(8) consent to the modification of a contract or agreement to which 
theTnstitute is !Ie party; 

(9) borrow money to carry out its purposes and issue negotiable 
notes, which it: may refund, guarantee, or insure in whole or in part 
with money from the fund, other assets of the institute, or an 
account created ~ the institute. for that purpose; 

(10) develop, buy, and possess financial and technical information, 
inCllliling credit reports and financial statements; 

Q!2 accept gifts, arants, and bequests and use or dispose of them 
for Its purposes; an· . . 

(12) receive payments in the form ofroyalti!'s, dividends, or other 
proceeds in connection with the ownership, license, or lease of 
products or businesses. 

Sec. 53. [152A.04] [OPERATIONS PLAN; REPORTS.] 

Subdivision 1. [OPERATIONS PLAN.] The board shall submit a 
progress report and an operations plin to tIlegOvernor and the 
legislature ~ January h 1989. The p it must include the boaicI's 
operatIng rocedures, accounting proce ures, pe,rsonnel procedures, 
investment proce ures, and rules of conduct and ethics. 

Subd. 2. [REPORTS,] The board shallleporJ guarterly to the 
coiiiiiilssioner of finance, on forms prOVIde ~ ~ commissioner of 
finance, information about1':iscal performance and status. The boaro 
shall also report quarterly to the commissioner of health, on forms 
prov;OeO~ the commissioner of' health, information abouttIle 
institute's status, research and clinical projects and findlng8, ana 
performance. 

Sec. 54. [152A.05] [MONITORING; TERMINATION.] 

Subdivision 1. [MONITORING.] All relevant records and the 
performance of The institute shall be ffi()nitored ~ thecommlSsIoner 
Of health to assure that the institute continues to aemonstrate the 
fo!loWIllg:~ ----- ~ 

(1) the ability to carry out task-oriented basic and clinical 
neurofiWIogical rese.arch on addictive disorders aiidthe commitment 
to develop an integrated, comprehensive program of basic and 
clinical research; 

(2) the institute's involvement in basic and clinical research of 
stress especially as it relates to adcITCtIVe.:fiSOrders and chronic virru 
Iil1'eCti OTIS; 
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(3) the ability to work with other research and education pro­
grams; 

(4) the abiUty to cooperate with interested health professionals 
throughout t e state to implement the research findings; . 

(5) the ability to seek and receive outside funding; 

(6) a significilnt ongoing treatment program based on !! medical 
mooef capable of statewide applicatIOn; . 

(7) the relatively close proximity to !! major medical educational 
institution; and 

(8) the commitment to develop a program to educate the public 
about addictive and stress-related medical dIsorders aM also to 
train therapists in Minnesota. -- -- -

Subd. 2. [TERMINATION.] If the commissioner of health finds 
that the Institute is not continu~ to meet the requITements in 
Siilidimion !... the C"mrmSSlOner oi'ealth may terminate the grant 
to the institute upon 90 days' notice to the board. 

Sec. 55. [157.081] [FINES.] 

Subdivision 1. [FINES FOR VIOLATIONS; LIMITS.] The com­
missioner shall impose a civil fine for repeated or egregiOUS viola­
tion of rules relating to facilities licensed under cnapter 157 or .327. 
The nne shall be assessed for each day the licensed facihly fulls to 
$omply with the rules. ~ fine for a SpecltlcVioiation shall not exceed 
50~day. 

Subd. 2. [SCHEDULE OF FINES; RULES.] The commissioner 
shall establish a schedule of fines ~ adopting rules. 

Subd. 3. [NOTICE OF FINE; APPEAL.] A licensed facility that is 
fined under subdivision! shall be notified of the fine fu: certified 
mail. The notice must be mailed to the aadressshown on the 
appITciillOn for the liceiise or the last known address of the licensed 
facility. The notice must state the reasons for the nne and must 

. inform the licensea racrrrty of the right to !! contested case1learmg 
under chapter 14. 

Sec. 56. [179A.30] [REGIONAL TREATMENT CENTER, NURS­
ING HOME, AND COMMUNITY-BASED FACILITY EMPLOY­
EES.] 

Subdivision 1. [EXCLUSIVE REPRESENTATIVE.] The exclusive 
representative-of employees may meet and negotiate with the 
commissioner of employee relations, iil collsiiltation with the com-
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missioner of human services, concerning possible changes in hours 
or work scnedules that could produce cost reductions in the bien­
nium in the regional treatment centers. 

Subd. 2. [COMMISSIONER OF EMPLOYEE RELATIONS.] The 
coiiiiillSswner of relations shall meet and In 

Sec. 57. Minnesota Statutes 1987 Supplement, section 245.462, 
subdivision 3, is amended to read: 

Subd. 3. [CASE MANAGEMENT ACTIVITIES.] "Case manage­
ment activities" means activities that are ~ sf coordinated with 
the community support services program as denned in subdivision 6 
and are designed to help people with serious and persistent mental 
illness in gaining access to, needed medical, social, educatiorial, 
vocational, and other necessary services as they relate to the client's 
mental health needs. Case management activities include 8Btaining 
a aiagn8stie assessment, developing an individual community sup­
port plan, referring the person to needed mental health and other 
services, ea9FEiiaatiBg ensuring coordination. of services, and moni­
toring the delivery of services. 

Sec. 58. Minnesota Statutes 1987 Supplement, section 245.462, 
subdivision 4, is amended to read: 

Subd. 4. [CASE MANAGER.] "Case manager" means an individ, 
ual employed ~ the county or other entity authorized by the county 
board to provide the case management activities as ~ sf a 
c8mmuHity SUf'f'8rtooFViees f'F8gFam specified in sections 245.462, 
subdivision 3; 245.471; and 245.475. A case manager must be 
qualified at tile meHtar health f'l'lIetiti8HeF le¥el with a bachelors 
degree in one of. the behavioral sciences or related fieIas from an 
accreditedCOIlege or umversity and have at least 2,000 hours or 
supervised experience in the dellvery of servlceslci)iersOOsWifll 
mental illness, must be s1illled in the process of identifying and 
assessing a WIde range of client needs, and must be knowledgeable 
about local community resources and how to use diOse resources for 
the benefit of the client. The case manager must meet in person with 
a mental health professional at least once each month to obtain 
Clinical supervision of the case manager's activities. Case mana ers 
with !'c bachelor's· dtgree but without 2,000 hours of supervise 
experience in the de ivery of servIces to persons with mental illness 
must complete 40 hours of training approved .fu: the commissionerot 
liiiiilan servIces in case management skills and in the characteris­
tics and needs of persons with serIOUS and ersistent mental illness 
and mustreCeive clinical~ervision regar ing in ividual servICe 
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deliveril from a mental health professional. at least once each week 
until ~ rerulrement of 2,000 hours of siij)ervrseaexpenen~ 
met. Clinica supervisIOn must beOOCumented in the client record. 

Sec. 59. Minnesota Statutes 1987 Supplement, section 245.462, 
subdivision 6, is amended to read: 

Subd. 6. [COMMUNITY SUPPORT SERVICES PROGRAM.] 
"Community support services program" means services, other than 
inpatient or residential treatment services, provided or coordinated 
by an identified program and staff under the clinical supervision of 
a mental health professional designed to help people with serious 
and persistent mental illness to function and remain in thecommu­
nity. A community support services program includes ease ma .... ge 
me..t .. etivities !lpovided to !lerso .. s with serioHs and I'epsistent 
ment .. l illness,: . 

(1) client outreach, 

(2) medication management, 

(3) assistance in independent living skills, 

(4) development of employability and supportive work opportuni­
tieS:-

(5) crisis assistance, 

(6) psychosocial rehabilitation, 

(7) help in applying for government benefits, and 

(8) the' development, identification, and monitoring of living 
arrangements. 

The community support services program must be coordinated 
wiUlthe case mana ement activities specihed in sections 245.462, 
SUb<liVlSi0ii3; 245.471; an 245.475. -

Sec. 60. Minnesota Statutes 1987 Supplement, section 245.462, 
subdivision 17, is amended to read: 

Subd. 17. [MENTAL HEALTH PRACTITIONER.] "Mental health 
practitioner" means a perSon providing services to persons with 
mental illness who is qualified in atIeast one of the following ways: 

(1) holds a bachelor's degree in one of the behavioral sciences or 
related fields from an accredited college or university, and has at 
least 2,000 hours of supervised experience in the delivery of services 
to persons with mental illness; . 
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(2) has at least 6,000 hours of .supervised experience in the 
delivery of serVIces topersons with mental illness; , 

(3) is a graduate student in one of the behavioral sciences or 
related fields and g; formally assigned ~ an accredited college or 
university to an agency or facility for clinical trainmg by ,... 
aeere,jite,j eallege IW IJIliversity; or 

(4) holds a master's or other graduate degree in one of the 
behavioral sciences or related fields from an accredited college or 
university with and 'has less than 4,000 hours post-master's experi­
ence in the treatment of mental illness. 

Sec. 61. Minnesota Statutes 1987 Supplement, section 245.462, 
subdivision 18, is amended to read: 

Subd. 18. [MENTAL HEALTH PROFESSIONAL.] "Mental health 
professional" means a person providing clinical services in the 
treatment of mental illness who is qualified in at least one of the 
following ways: 

(1) in psychiatric nursing: a registered nurse with a master's 
degree in one of the behavioral sciences or related fields from an 
accredited college or university or its equivalent, who is licensed 
under sections 148.171 to 148.285, with at least 4,000 hours of 
post-master's supervised experience in the delivery of clinical ser­
vices in the treatment of mental illness; 

(2) in clinical social work: a person licensed as an independent 
clinical social worker under section 148B.21, sUbdivision 6, or a 
peilson with a master's degree in social work from an accreditea 
co ege or university, with at least 4,000 hours of post-master's 
supervised experience in the delivery of clinical services in the 
treatment of mental illness; 

(3) in psychology: a psychologist licensed under sections 148.88 to 
148.98 who has stated to the board of psychology competencies in the 
diagnosis and treatment of mental illness; 

(4) in psychiatry: a physician licensed under chapter 147 and 
certified by the American board of psychiatry and neurology or 
eligible for board certification in psychiatry; or 

(5) in allied fields: a person with a master's degree from an 
accredited college or university in one of the behavioral sciences or 
related fields, with at least 4,000 hours of post-master's supervised 
experience in the delivery of clinical services in the treatment of 
mental illness. 
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Sec. 62. Minnesota Statutes 1987 Supplement, section 245.462, 
subdivision 19, is amended to read: 

Subd. 19. [MENTAL HEALTH SERVICES.] "Mental health ser­
vices" means at least all of the treatment services and case man­
agement activities that are provided to persons with mental illness 
and are described in sections 245.468 245.461 to 245.476 245.486. 

Sec. 63. Minnesota Statutes 1987 Supplement, section 245.462, 
subdivision 20, is amended to read: 

Subd. 20. [MENTAL ILLNESS.] (a) "Mental illness" means an 
organic disorder of the brain or a clinically significant disorder of 
thought, mood, perception, orientation, memory, or behavior that is 
listed in the clinical manual of the International Classification of 
Diseases (ICD-9-CM), current edition, code range 290.0 to 302.99 or 
306.0 to 316.0 or the corresponding code in the American Psychiatric 
Association's Diagnostic and Statistical Manual of Mental Disorders 
(DSM-MDJ, current edition, Axes I, II, or III, and that seriously 
limits a person's cap,!-city to function in primary aspects of daily 
living such as personal relations, living arrangements, work, and 
recreation. 

(b) A "person with acute mental illness" means a person who has 
a mental illness that is serious enough to require prompt interven· 
tiOll. 

(c) For purposes of seetiolls 245.461 te245.486 case management 
and community' support services, a "person ,with serious and persis­
tent mental illness" means .a person who has a mental illness and 
meets at least one of the following criteria: . . 

(1) the person has undergone two or more episodes of inpatient 
care for a mental illness within the preceding24 month so; 

(2) the person has experienced a continuous psychiatric hospital­
ization or residential treatment exceeding six months' duration 
within the preceding 12 monthso; 

(3) the person, 

(i) has had ft history ef FeeuFFillg iBl'atieBt er Fesiaelltiaitreat­
ment el'isoaes ef a fFe'!ueRey aeseFieea iR elause ru er ~ But nat 
within the I'FeeeaiRg 24 mORths. '!'here mHSt ""'" Be ~ diagnosis of 
schizophrenia, bipolar disorder, major depression, or borderline 
personality disorder; 

(ii) indicates ~ significant impairment in functioning; and 

(iii) has a written opinion ef from a mental health professional 
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stating that the person is reasonably likely to have future episodes 
requiring inpatient or residential treatment, of ~ frequency de­
scribed in clause (1) or (2), unless an ongoing community support 
services program is providedl or 

(4) the person has been committed by ~ court as ~ mentally ill 
person under chapter 253B, or the person's commitment has been 
stayed or continued. 

Sec. 64. Minnesota Statutes 1987 Supplement, section 245.462, 
subdivision 21, is amended to read: 

Subd. 21. [OUTPATIENT SERVICES.] "Outpatient services" 
means mental health services, excluding day treatment and com­
munity support services programs, provided by or under the clinical 
supervision of a mental health professional to persons with a mental 
illness who live outside a hospital ffi' residential treatment setting. 
Outpatient services include clinical activities such as individual, 
group, and family therapy; individual treatment planning; diagnos­
tic assessments; medication management; and psycholo'gical testing. 

Sec. 65. Minnesota Statutes 1987 Supplement, section 245.462, 
subdivision 23, is amended to read: 

Subd. 23. [RESIDENTIAL TREATMENT. I "Residential treat­
ment" means a 24-hour-a-day residential program under the clinical 
supervision of a mental health professional, in a community resi­
dential setting other than an acute care hospitalor regional treat­
ment center, which must be licensed as·a residential treatment 
facility for mentally ill persons with mental illn,ess under Minnesota 
Rules, parts 9520.0500 to 9520.0690 for adults, 9545.0900 to 
9545.1090 for children, or other rule adopted by the commissioner. 

Sec. 66. Minnesota Statutes 1987 Supplement, section 245.462, 
subdivision 25, is amended to read: 

Subd. 25. [CLINICAL SUPERVISION.] "Clinical supervision," 
when referring W the responsibilities of a mental bealth profes 
sHmal, means the oversight responsibility of a meHtal bealth pra­
fessional for individual treatment plans, and individual service 
delivery, and program aetivities including that provided lly the case 
manager. Clinical supervision may must be accomplished by full or 
part-time employment of or contracts with mental health profession­
als. Clinical supervision must be documented by the mental health 
professional cosigning individual treatment plans and evidenee of 
iHput iHte seF'liee delivery and program de'felopment by entries in 
the client's record regarding supervisory activities. ~ 

Sec. 67. Minnesota Statutes 1987 Supplement, section 245.465, is 
amended to read: 
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245.465 [DUTIES OF COUNTY BOARD.J 

The county board in each county shall use its share of mental 
health and community social service act funds allocated by the 
commissioner according to a biennial local mental health service 
proposal approved by the commissioner. The county board must: 

(1) develop and coordinate a system of affordable and locally 
available mental health services in accordance with sections 
245.466245.461 to 245.471 245.486; 

(2) provide for case management services to-persons with serious 
and persistent mental illness in accordance with seetieR 215.475 
sections 245.462, subdivisions 3 and 4; 245.471;. 245.475; and 
245.486; - - -

(3) provide for screening of persons specified in section' 245.476 
upon admission to a residential treatment facility or acute care 
hospital inpatient, or informal admission to a regional treatment 
center; and 

(4) prudently administer grants and purchase-of-service contracts 
that the county board determines are necessary to fulfill its respon­
sibilities under sections 245.461 to 245.486. 

Sec. 68. Minnesota Statutes 1987 Supplement, section 245.466, 
subdivision 1, is amended to read: 

Subdivision 1. [DEVELOPMENT OF SERVICES.] The county 
board in ~ach county is responsible for using all available resources 
to develop and coordinate a system of locally available and afford­
able mental health services. The county board may provide some or 
all of the mental health services and activities specified in subdivi­
sion 2 directly through a county agency or under contracts with 
other individuals or agencies. A county or counties may-enter into 
an agreement with a regional treatment center under section 246.57 
to enable tl~e .county or counties to provide the treatment services in 
subdivisiori 2. Services provided through an agreement between a 
county and a regional treatment center must meet the same 
requirements as services from . qther service providers. County 
boards shall demonstrate their continuous progress toward full 
implementation of sections 245.46l to 245.486 during the period. 
July 1,.1987 to January 1, 1990. County boards must develop fully 
each of the treatment .services and management activities pre­
scribed by sections 245.461 to 245.486 by January 1, 1990, according 
to the priorities established in section 245.464 and the local mental 
health services proposal approved by the commissioner under sec­
tion 245.478. 
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Sec. 69. Minnesota Statutes 1987 Supplement, section 245.466, 
subdivision 2, is amended to read: 

Subd. 2. [MENTAL HEALTH SERVICES.] The mental health 
service system developed by each county board must include the 
following tFeatmeflt services: 

(1) education and prevention services in accordance with section 
245.468; . 

(2) emergency services in accordance with section 245.469; 

(3) outpatient services in accordance with section 245.470; 

(4) community" support program services in accordance with 
sections 245.471 and 245.475; 

(5) residential treatment services In .accordance with section 
245.472; 

(6) acute care hospital inpatient treatment services in accordance 
with section 245.473; 

(7) regional treatment center inpatient services in accordance 
with section. 245.474; aH4 

(8) screening in accordance with section 245.476; and 

(9) case management in accordance with sectim}s 245.462, subdi­
vision 3; 245.471; and 245.475. 

Sec. 70. Minnesota Statutes 1987 Supplement, section 245.466, 
subdivision 5, is amended to read: 

Subd. 5. [LOCAL ADVISORY COUNCIL.] The county board, 
individually or in conjunction with other county boards, shall 
establish a ·Iocal mental health advisory councilor mental health 
subcommittee of an existing advisory council. The council's mem­
bers must reflect a broad range of community interests. They must 
include at least one consumer, one family member of a person with 
mental illness, one mental health professional, and one community 
support services program representative. The local mental health 
advisory council or mental health subcommittee of an existing 
advisory council shall meet at least quarterly to review, evaluate, 
and make recommendations regarding the local mental health 
system. Annually, the local advisory councilor mental health 
subcommittee of an existing advisory council shall arrange for input 
from the regional treatment eenteF Feview Ileaffi center's mental 
illness program unit regarding coordination of care between the 
regional treatment center and community-based services. The 
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county board shall consider the advice of its local mental health 
advisory council or m,ental health subcommittee of an existing 
advisory council in carrying Qut ~ts authorities and responsibilities. 

Sec. 71. Minnesota Statutes 1987 Supplement, section 245.467, is 
amended by adding a subdivision to read: 

Subd. 4. [REFERRAL FOR CASE MANAGEMENT.J Each pro­
vider of emergency" services, outpatient treatment, community_sup­
port services, residential treatment,acute care hospital inpatient 
treatment, or regional treatment center inpatient treatment must 
inform each of its clients with serious and persistent mental illness 
of the availability and potential benents to the client, of ,case 
management. IT the client consents, the provider must reTer the 
client fu. notifying the county employee designated fu: the county 
board to coordinate case management activities of the client's name 
and address and ~ informing the client of w1iom to contact to 
request case management. The provider must dOciiffient compliance 
with this subdivision in the client's record. ---- --==.= 

Sec. 72. Minnesota Statutes 1987 Supplement, section 245.467, is 
amended by adding a subdivision to read: 

Subd:5. [INFORMATION FOR BILLING.J Each' provider of 
outpatient treatment, community support services, emergency ser­
vices, residential treatment, or acute care hospital inpatient treat­
ment must include the nameallifllome address of each client for ' 
whom services are iiiCIuaedOn--abillSUbmitted to aCoiin? the 
client has consented to the release of that information an if the 
c'buntyreguests the iiiformation. Eachprovlder must attempt to 
otain each client's consent to include the client's name and home 
aaaress on the bill, explaining that the information can only be 
released witnthewent's consent, musTOe used only for Purposes of 
payment and maintaining provider accountabllUY;--and must docu­
ment the attempt in the chent's record. 

Sec. 73. Minnesota Statutes 1987 Supplement, section 245:467, is 
amended by adding a subdivision to read: 

Subd. 6. [RESTRICTED ACCESS TO DATA.J The aOanty board 
shall estaolish procedures to ensure that the names an a dresSeSOI 
persons receiving mental health services are disclosed only to:., 

(1) county emsloyees who are specifically responsible for deter­
mining coun!t 0' financial responsibility or making payments to 
providers; an , 

(2) staff who provide treatment services or case management and 
their CTIllical supervisors. 
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Release of mental health data on individuals submitted under 
section 245-:467, subdlVlSWiis :! and5, to persons other than those 
ffiecifled in this subdivision, or uSe OJ' fFiis data for purposes other ,m those stated in section 245.467, subdIVisions 4 and 5, results in 
civil orcnminal liability under the standards in sections 13.08 or 
13.09. 

Sec. 74. Minnesota Statutes 1987 Supplement, section 245.469, 
subdivision 2, is amended to read: 

Subd. 2. [SPECIFIC REQUIREMENTS.] The county board shall 
require that all service providers of emergency services provide 
immediate direct access to "" mental health flFsfessisftals Jirofes­
sional during regular business-hours. For evep.ings, weeken s, and 
holidays, the service may be by direct toll free tele"hone access to a 
mental health professional, a mental health practitioner, or a 
designated person with training in human services who is 1ffiIIeF the 
receives clinical supervision ef from a mental health professional. 
Whenever emergency service during nonbusiness hours is provided 
by anyone other than a mental health professional, a mental health 
professional must be, available for at least telephone consultation 
within 30 minutes. ' 

Sec. 75. Minnesota Statutes 1987 Supplement, section 245.471, 
subdivision 2, is amended to read: 

Subd. 2. [CASE MANAGEMENT ACTIVITIES.] (a) By January 1, 
1989, the county board shall develop case management activities 
HtHSt, 00 develsfled as j>ffi't of the esmmtiaity SllflflsFt flFSgFam 
available to for all persons with serious and persistent mental 
illness residing in the county who request or consent to the services. 
Staffing ratios must be sufficient to serve the needs of the clients. 
The case manager must at ft miaimllm ",Ila!ify as ,ft mental health 
flFaetitisaeF meet the requirements in section,245.462, subdivision 
4: 

(b) All flFS'l'ideFS ef ease management aetivities HtHSt develsfl an 
iadividllsl esmmllnity SllflflsFt fl\a&. '!'he iadividllal esmmllnity 
sllflflsFt flIan HtHSt state t<w eooh of their elieats: 

W the geaIs of eaeh seF'fiee; 

f2}the aetivities t<w aeesmfllishing eaeh goo¥, 

@ a seheElHle t<w eaeh aetivity; and 

W the IFe",lleney of faee ts fae" elieRt esataets, as SflflFsflFiate to 
elieRt ReeEi and the imfllementstisa of the esmmllnity SllflflsFt fl\a&. 

The case manager must develop an individual community support 
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plan HHISt ineerflerate for each client that incorporates the client's 
individual treatment plan. The individual treatment plan may not 
be a substitute for the development of an individual community 
support plan. The individual community support plan must be 
developed within 30 days of client intake and reviewed every 90 days 
after it is developed. The case manager is responsible for developing 
the individual community support plan based on a diagnostic 
assessment and for implementing and monitoring the delivery of 
services according to the individual community support plan. To the 
extent possible, the person with serious and persistent mental 
illness, the person's family, advocates, service providers, and signif~ 
icant others must be involved in all phases of development and 
implementation of the individual community support plan. 

(c) The client's individual community support plan must state: 

(1) the goals of each service; 

(2) the activities for accomplishing each goal; 

(3) " schedule for each activity; and 

(4) the frequency of face-to-face contacts !:!.Jr the case manager, as 
appropriate to client need and the implementation of the community 
support plan. 

(d) The county board must establish /irocedures that ensure 
ongoing contact and coordination between t e case manager and the 
commnnity support program as well as other mental health sere 
vIces. 

Sec. 76. Minnesota Statutes 1987 Supplement, section 245.471, 
subdivision 3, is amended to read: 

Subd. 3. (DAY TREATMENT f,CTIVITIES SERVICES PRO­
VIDED.) (a) By July 1, 1989, day treatment activities services must 
be developed as a part of the community support program available 
to persons with serious and persistent mental illness residing in the 
county. I)ay treatment serviees HHISt be available te flersens with 
serieHS aruiflersistent mental illness resi<iing ill the eetmty as f*H'£ 
ef the eemmHaity S""fleFt ".egram ef eaffi eeHaty. Clients may be 
required to pay a fee. Day treatment services must be designed to: 

(1) provide a structured environment for treatment; 

(2)provi<ie family and community support; 

(3) prevent placement in settings that are more intensive, costly, 
or restrictive than necessary and appropriate to meet client need; 
and 
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(4) establish fee schedules approved by the county boar4 that are 
based on a client's ability to pay. 

(b) County boards may request a waiver from including day 
treatment services if they can document that: 

(1) an alternative plan of care exists through the county's com­
munity support program for clients who would otherwise need day 
treatment services; 

(2) that day treatment, if included, would be duplicative of other 
components of the community support program; and 

(3) that county demographics and geography make the provision 
of day·treatment services cost ineffective and unfeasible. 

Sec. 77. Minnesota Statutes 1987 Supplement, section 245.472, 
subdivision 2, is amended to read: . 

Subd. 2. [SPECIFIC REQUIREMENTS.) Providers of residential 
services must be licensed under applicable rules adopted by the 
commissioner and must be by a mental health 

Persons Minne-

Sec. 78. Minnesota Statutes 1987 Supplement, section 245.475, 
subdivision 1, is amended to read,: 

Subdivision 1. [CLIENT ELIGIBILITY CASE MANAGEMENT.) 
~ January 1. 1989, the county board shall provide case manage­
ment and other appropriate community support services to all 
fleFS8BS each person with serious and persistent mental illness who 
requests services or is referred!!y a provider under section 245.467, 
subdivision 4, and to each person for whom the court apr-0ints a case 
manager. Case management services provided to peop e with seri­
oUS. and persistent mental illness eligible for medical assistance 
must be billed to the medical assistance program under section 
256B.02, subdivision 8. 

Sec. 79. Minnesota Statutes 1987 Supplement,section 245.475, 
subdivision 2, is amended to read: 

Subd. 2. [DESIGl')f,TION OF CASE MANAGER NOTIFICA­
TION OF CASE MANAGEMENT ELIGIBILITY.) The county board 
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shall "esigRate a notify the client of the person's potential eligibility 
for case manager management services within five working days 
after receiving aft all}3lieatisn fa£- eeHlHlllHity sl:l13pert seFviees at' 

immediately aftet> a .. theAziRg "aymeRt fuF resideRtial, ae..te eare 
"es!,ital iR!,atieRt, "" regieRal treatffieRt eeHter serviees -"er 
seetieR 2t13.47fl ~ request from an individual or ~ referral from ~ 
provider under section 245.467, subdivision :Ie. 

The county board shall send a written notice to the a!,,,lieaRt 
client and the a!'!'lieaRt's client's representative, if any, that identi­
fies the designated case maRager management providers. 

Sec. 80. Minnesota Statutes 1987 Supplement, section 245.476, 
subdivision 1, is amended to read: 

Subdivision 1. [SCREENING REQUIRED.] Ey No later than 
January 1, 1989 1991, the county board shall screen iilTPersons 
before they may be admitted for treatment of mental illness to a 
wsidential treatment facility, an acute care hospital, or informally 
admitted to a regional treatment center if public funds are used to 
P'W for the services. Screening prior to admission must occur within 
ten days. If a person is admitted for treatment of mental illness on 
an emergency basis to a residential facility or acute care hospital or 
held for emergency care by a regional treatment center under 
section 253B.05, subdivision 1, screening must occur within five 
days of the admission. Persons must be screened within ten days 
before or within five days after admission to ensure that: 

(1) an admission is necessary, 

(2) the length of stay is as short as possible consistent with 
individual client need, and 

(3) Ii the case manager, if assigned, is imme"iately a"sigae" t.. 
i."li'fi" .. als with seFie .. s """ !,eFsisteRt meRtal illRess """ develop­
iIlg an individual community support plan is "e'fele!,e". 

The screening process and placement decision must be docu­
mented in the client's record. 

An alternate review process may be approved jly the commis­
sioner if the county board demonstrates that an alternate review 
process has been established jly the county board and the times of 
review, persons responsible for the review, and review criteria arc 
comparable to the standards specified in clauses (1) to (3). 

Sec. 81. Minnesota Statutes 1987 Supplement, section 245.477, is 
amended to read: 

245.477 [APPEALS.] 



9668 JOURNAL OF THE HOUSE [75th Day 

Any person who a""lies feF requests mental health services under 
sections 245.461 to 245.486 must be advised of services available 
and the right to appeal at the time of 8jl"licatisH the request and 
each time the community service plan is reviewed. Any person 
whose a""licatisH request for mental health services under sections 
245.4(;8 245.461 to 245.47(; 245.486 is denied, not acted upon with 
reasonable promptness, or "whose services are suspended, reduced, or 
terminated may contest that action before the state agency as 
specified in section 256.045. The commissioner shall monitor the 
nature and frequency of administrative appeals under this section. 

Sec. 82. Minnesota Statutes 1987 Supplement, section 245.478, 
subdivision 1, is amended to read: 

Subdivision 1. [TIME PERIOD.] The first local mental health 
proposal period is fi'om July 1, 1988, to December 31, 1989. The 
county board shall submit its first proposal to the commissioner by 
January 1, 1988. Subsequent proposals must be on the same 
two-year. cycle as community social service plans and must satisfy 
the reguirement of the community social service plan for the -iiiei1taI 
illness farget population as required by section 256E.09 if' the 
proposa complies with sections 245.461 to 245.486. The proposal 
must be made available upon request to all residents of the county at 
the same time it is submitted to the commissioner. 

Sec. 83. Minnesota Statutes 1987 Supplement, section 245.478, 
subdivision 2, is amended to read: 

Subd. 2. [PROPOSAL CONTENT.) The local mental health pro­
posal must il!c1ude: 

(1) the local mental health advisory council's or mental health 
subcommittee of an existing advisory council's report on unmet 
needs and any other needs assessment used by the county board in 
preparing the local mental health proposal; 

(2) a description of the local mental health advisory council's or 
the mental health subcommittee of an existing advisory council's 
i"nvolvement in preparing the local mental health proposal and 
methods used by the county board to obtain participation of citizens, 
mental health professionals, and providers in development of the 
local mental health proposal; 

(3) information for the preceding year, including the actual 
number of clients who received each of the mental health services 
listed in sections 245.468 to 245.476, and actual expenditures ....a 
FeveHues for each mental health service; 

(4) for the first proposal period only, information for the year 
during which the proposal is being prepared: 
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(i) a description of the current mental health system identifying 
each mental health service listed in sections 245.468 to 245.476; 

(ii) a description of each service provider, including a listing of the 
professional qualifications of the staff involved in service delivery, 
that is either the sole provider of one ofthe tpeatmeBt mental health 
services <w maBageffleBt aetivities described in sections 245.468 to 
245.476 or that provides over $10,000 of mental health services per 
year for this county; . 

(iii) a description of how the mental health services in the county 
are unified and coordinated; 

(iv) the estimated number of clients receiving each mental health 
serVIce; 

(v) estimated expenditures aad pe'{eB"es for each mental health 
service; and 

(5) the following information describing how the county board 
intends to meet the requirements of sections 245.461 to 245.486 
during the proposal period: 

(i) specific objectives and outcome goals for each mental health 
service listed in sections 245.468 to 245.476; 

(ii) a description ·'Of each service provider, including county agen­
cies, contractors, and subcontractors, that is expected .to either be 
the sole provider of one of the treatmeBt mental health services <w 
maBagemeBt aetiYities described in sections 245.468 to 245.4 76 or to 
provide over $10,000 of mental health services per year, including a 
listing of the professional qualifications of the staff involved in 
service delivery for this county; 

(iii) a description of how the mental health services in the county 
will be unified and coordinated; 

(iv) the estimated number of clients who will receive each mental 
health service; and 

(v) estimated expenditures aad Fe'{e""es for each mental health 
service and revenues for the entire proposal. 

Sec. 84. Minnesota Statutes 1987 Supplement, section 245.478, 
subdivision 9, is amended to read: 

Subd. 9. [PLAN AMENDMENT.] If the county board finds it 
necessary to make significant changes in the approved local pro­
posal, it must present the proposed changes tothe commissioner for 
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approval at least @ 30 days before the changes take effect. "Signif­
icant changes" means: 

0) the county board proposes to provide a mental health service 
through a provider other than the provider listed for that service in 
the approved local proposal; 

(2) the county board expects the total annual expenditures for any 
single mental health service to vary more than ten percent or 
$5,000, whichever is greater, from the amount in the approved local 
proposal; 

(3) the county board expects a combination of changes in expen­
ditures per mental health service to exceed more than ten percent of 
the total mental health services expenditures; or 

(4) the county board proposes a major change in the specific 
objectives and outcome goals listed in the approved local proposal. 

Sec. 85. Minnesota Statutes 1987 Supplement, section 245.479, is 
amended to read: 

245.479 [COUNTY OF FINANCIAL RESPONSIBILITY.] 

For purposes of se.tiea 2413.47G sections 245.461 to 245.486, the 
county of financial responsibility is the same as that ffiF eeamHlBity 
sooial seF¥iees determined under section 213GE.gg, sul"livisien 1-
256G.02, subdivision 4. Disputes between counties regarding finan­
cial responsibility must be resolved by the commissioner in accor­
dance with section 213GD.18, subdivisien 4 256G.09. 

Sec. 86. Minnesota Statutes 1987 Supplement, section 245.482, 
subdivision 2, is amended to read: 

Subd. 2. [PROGRAM REPORTS.] The commissioner shall develop 
a unified format for a semiaaaual an annual program report that 
will include information that the commissioner determines neces­
sary to carry out sections 245.461 to 245.486 and section 256E.1O. 
The county board shall submit a completed program report in the 
required format as late¥ tbaa 113 days afte¥ eaeh sin moaili j>ffiOO h 
March 15 of each year. 

Sec. 87. Minnesota Statutes 1987 Supplement, section 245.696, 
subdivision 2, is amended to read: 

Subd. 2. [SPECIFIC DUTIES.] In addition to the powers and 
duties already conferred by law, the commissioner of human services 
shall: 
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(1) review and evaluate local programs and the performance of 
administrative and mental health personnel and,make recommen­
dations to county boards and program administrators; 

(2) provide consultative staff service ,to communities and advocacy 
groups to assist in ascertaining local needs and in planning and 
establishing community mental health programs; , 

(3) employ qualified personnel to implement this chapter; 

(4) as part of the biennial budget process, report to the legislature 
on staff use and staff performance, including in the report a 
description of duties performed by each person in the mental health 
division; 

(5) adopt rules for minimum standards in community mental 
health services as directed by the legislature; 

(6) cooperate with the commissioners of health and jobs and 
training to coordinate services and programs for people with mental 
illness; 

(7) convene meetings with the commISSIoners of corrections, 
health, education, and commerce at least four timeS-each year for 
the purpose of coordillating services and programs for Chllilren willi 
mental illness and children with emotional or behaVIoral disorders; 

(8) evaluate the needs of people with mental illness as they relate 
to assistance payments, medical benefits, nursing home care, and 
other state and federally funded services; 

f8t (9) provide data and other information, as requested, to the 
advisory council on mental health; 

AA (10) develop and maintain a data collection system to provide 
information On the prevalence of mental illness, the need for specific 
mental health services and' other services needed by people with 
mental ilffiess, funding sources for those services, and the extent to 
which state and local areas are meeting the need for services; 

~ (11) apply for grants and develop pilot programs to test and 
, demonstrate new methods of assessing mental health needs and 

delivering mental health services; 

fllj (12) study alternative reimbursement systems ,and make 
waiver requests that are deemed necessary by the commissioner;, 

~ (13) provide technical assistance to county boards to improve 
fiscal management and accountability and quality of mental health 
services, and consult regularly with county boards, public and 
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, private mental health agencies, and client advocacy organizations 
for purposes of implementing this chapter; 

48j (14) promote coordination between the mental health system 
and other human service systems in the planning, funding, and 
delivery of services; entering into cooperative agreements with other 
state and local agencies for that purpose as deemed necessary by the 
commissioner; 

fl4} (15) conduct research regarding the relative effectiveness of 
mentarnealth treatment methods as the commissioner deems ap­
propriate, and for this purpose, enter treatment facilities, observe 
clients, and review records in a manner consistent with the Minne­
sota government data practices act, chapter 13; and 

'{laj (16) enter into contracts and promulgate rules the commis­
sioner deems necessary to carry out the purposes of this chapter. 

Sec. 88. Minnesota Statutes 1987 Supplement, section 245.697, 
subdivision 2, is amended to read: 

Subd. 2. [DUTIES.] The state advisory council on mental health 
shall: 

(1) advise the governor, the legislature, and heads of state'depart­
ments and agencies about policy, programs; and services affecting 
people with mental illness; 

(2) advise the commissioner of human services on all phases of the 
development of mental health aspects of the biennial budget; 

(3) advise the governor and the legislature about the development 
of innovative mechanisms for providing and financing services to 
people with mental illness; 

(4) encourage state departments and other agencies to conduct 
needed research in the field of mental health; 

(5) review recommendations of the subcommittee on children's 
mental health; - - -

(6) educate the public about 'mental- illness and the needs and 
potential of people with mental illness; and 

Wf (7) review and comment on all grants dealing with mental 
health and on the development and implementation of state and 
local mental health plans. 

Sec'. 89. Minnesota Statutes 1987 Supplement, section 245.697, is 
amended by adding a subdivision to read: 
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Subd. 2a. [SUBCOMMITTEE ON CHILDREN'S MENTAL 
HEALTH.JThe state advisory council on mental health (the "ad­
viso

1t1l 
counCIP') must have a subcommittee on children's mental 

hea t . The subcommIttee must make recommendations to the 
advisory council on 8olicies, laws, regulations, and services reTatillg 
to children's menta health. Members of the subcommittee must 
mclude: 

(1) the commissioners or designees of the commissioners of the 
departments of human services, health, education, and corrections; 

(2) the commissioner of commerce or ~ designee of the commis­
sioner""Who is knowledgeable about medical insurance issues; 

(3) at least one representative of an advocacy group for children 
with mental illlless; 

(4) providers of children's mental health services, including at 
least one provider of services to preadolescent children, one provider 
of serViCes to adolescents, and one hospital-based provider; 

(5) parents of children who have mental illness or emotional or 
behavioral disorders; 

(6) !! present or former consumer of adolescent mental health 
services; 

(7) educators experienced in working with emotionally disturbed 
chwlren; 

(8) ~ knowledgeable about the needs of emotionally dis­
turbed children of minority races and cultures; 

(9) people experienced in working with emotionally disturbed 
children who have committed status otIeilSes; 

(10) members of the advisory council; and 

(11) county commissioners and soCial services agency representa­
tives. 

Subcommittee members described in clauses (3) to (11) shall be 
appointed ~ the chair of the advisory council thrOugh the proceSS 
established in section 15.0597. The chair shall appoint members to 
ensure ~ geographical balance on the subcOmmittee. Terms, com­
pensation, removal, and filling of vacancies are governed ~ subdi­
vision h ef"e~t that terms of subcommittee members who are also 
members 0 t e advisory council are coterminous with their terms 
on the adVIsory council. The subcommittee shall meet at the call of 
the subcommittee chair, who shall be elected ~ the siilicommittee 
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from among its members. The subcommittee expires with the 
expiration of the advisory council. 

Sec. 90. [245.698] [CHILDREN'S MENTAL HEALTH SERVICE 
SYSTEM.] 

The commissioner of human services shall create and ensure a 
unIfied, accountable, comprehensive chi!Orell'smental health se'::: 
vice system that: 

(a) identifies children who are eligible for mental health services; 

(b) makes preventive services available to ~ wide range of 
children, including those who are not eligible for more intensive 
services; 

(c) assures access to ~ continuum of services that: 

(1) educate the community about the mental health needs of 
children; 

(2) address the unique physical, emotional, social, and education;3.l 
needs of' children; . . 

(3) are coordinated with other social and human services provided 
to children and their 1'aii1ilies; 

(4) are appropriate to the developmental needs of children; and 

(5) are sensitive to cultural differences and special needs; 

(d) includes early screening and prompt intervention in order to: 

(1) identifJ: and treat the mental health needs of children in the 
least restrictIve setting appropriate to their needs; and 

(2) prevent further deterioration; 

(e) provides services to children and their families in the context 
in which the children live and 15". to schOOT; 

CD addresses ·the unique problems of paying for mental health 
services for chIldren, including: 

(1) access to private insuran~e coverage; and 

(2) public funding; 
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~ to every extent possible, includes children and their families in 
plannIng the child's program of mental health servICeS; and . 

(h) when necessary, assures a smooth transition to the adult 
services system. 

For purposes of this section, "child" means.!! person under age 18. 

The commissioner shall begin implementing the goals and objec­
tives of this section ~ February 15, 1990, and shall ful}! implement 
the 9goals and objectives .fu' February lli 1992. fu ebruary lli 
198 , the commissioner shall present ~. report to the legislature 
Oi.illIning recommendatiollsl'or full implementation. The report 
must include ~ timetable for implementinr: the recomme.ndations 
and identify additional resources needed for full implementation. 
The report must be updated annually ~ FeOruary 15 of 1990, 1991, 
and 1992. -----

Sec. 91. Minnesota Statutes 1986, section 245.771, is amended by 
adding a subdivision to read: 

Subd. 3. [EMPLOYMENT AND TRAINING PROGRAMS.] The 
coi11ilil'Sswner of human services may contract with the comIiiTS­
SlOner of the department of jobs and training to implement and 
supervise employment and training programs forrood stamp recip­
ients that are required ~ federal regulations. 

Sec. 92. Minnesota Statutes 1986, section 245.814, subdivision 1, 
is amended to read: 

Subdivision 1. [INSURANCE FOR FOSTER PfLRENT~ HOME 
PROVIDERS.] The commissioner of human services shall within 
the appropriation provided purchase and provide insurance to indi­
viduals licensed as foster jl6Fe .. ts home providers to cover their 
liability for: . 

(1) injuries or property damage caused or sustained by festeF 
ehilaFe .. persons in foster care in their home; and 

(2) actions arising out of alienation of affections sustained by the 
natural parents of a foster child or natural parents or children of ~ 
foster adult. ----

Sec. 93. Minnesota Statutes 1986, section 245.814, subdivision 2, 
is amended to read: . 

Subd. 2. [APPLICATION OF COVERAGE.] Coverage shall apply 
to all foster Be6Faiftg homes licensed by the department of human 
services, licensed by a federally recognized tribal government, or 
established by the juvenile court and certified by the commissioner 
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of corrections pursuant to section 260.185, subdivision 1, clause 
(c)(5), to the extent that the liability is not covered by the provisions 
of the standard homeowner's or automobile insurance policy. The 
insurance shall not cover property owned by the individual foster 
""peRts home provider, damage caused intentionally by a eIHld 
herson over 12 years of age, or property damage arising out of 
usiness pursuits or the operation of any vehicle, machinery, or 

equipment. . 

Sec. 94. Minnesota Statutes 1986, section 245.814, subdivision 3, 
is amended to read: 

Subd. 3. [COMPENSATION PROVISIONS.] If the commissioner 
of human services is unable to obtain insurance through ordinary 
methods for coverage of foster ""peRts home providers, the appro­
priation shall be returned to the general fund and the state shall pay 
claims subject to the following limitations. 

(a) Compensation shall be provided only for injuries, damage, or 
actions set forth in subdivision 1. 

(b) Compensation shall be subject to the conditions and exclusions 
set forth in subdivision 2. 

(c) The state shall provide compensation for bodily injury, property 
damage, or personal injury resulting from the foster "apeRt's home 

roviders activities as a foster ~ home provider while the foster 
chi or adult is in the care, custody, and control of the foster ~ 
homeprovIOer in an amount not to exceed $250,000 for each 
occurrence. 

(d) The state shall provide compensation for damage ordestruc­
tion of property caused or sustained by a foster child or adult in an 
amount not to exceed $250 for each occurrence. - --

(e) The compensation in clauses (c) and (d) is the total obligation 
for all damages because of each occurrence regardless of the number 
of claims made in connection with the same occurrence, but com­
pensation applies separately to each foster home. The state shall 
have no other responsibility to provide compensation for any injury 
or loss caused or sustained by any foster ~ home provider or 
foster child or foster adult. --

This coverage is extended as a benefit to foster ""peRts home 
I1roviders -to encourage care of e'Rihlrea persons who -need out-of-

orne care. Nothing in this section shall be construed to mean that 
foster "apeRts home providers are agents or employees of the state 
nor does the state accept any. responsibility for the selection, 
monitoring, supervision, or control of foster 13ar8ats home providers-. 
which is e.xclusively the responsibility of the counties which shall 
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regulate foster llfH'eBts home providers in the manner set forth in 
the rules of the commisSiOner of human services. . 

Sec. 95. [245.827] [COMMUNITY INITIATIVES FOR CHIL­
DREN.] 

Subdivision 1. [PROGRAM ESTABLISHED.] The commissioner 
of human' serVices shall establish !' demonstratiOn program of 
grants for communitYlnitiatives for children. The goal of the 
program is to enlist the resources of !' community to promote tne 
healthy physical, educational, and emotional development of chil­
dren who -are living in poverty. Community Initiatives for children 
accomplishtlie goal ~ offering support services that enaOle !' faT~y 
to provide tIle child With !' nurturing home environment. __ e 
commissioner shall award grants to nonpronr-organizations based 
on the criteria in su1idiVlsion 3. 

Subd. 2. [DEFINITION.] "Com';'unity initiatives for children" are 
programs that promote the healthy development of children 2i 
increasing the stability of their home environment:'rhey include 
support services such as chi1dcare, parentmg education, respite 
activities for parents, cQullsefing,. recreation, and other services 
families may need to maintain !' nurturing environment for their 
children. Community Imtiatives for children must be planned ~ 
members of the commuruty who are concerne<rabOut the future of 
children. - - -- - ----

Subd. 3. [CRITERIA.] In order to qualify for !' community initia­
tives for children grant, !' nonpront organization must: 

. (1) involve. members of the community and use community 
resources in planning ana executing all aspects of the program; 

(2) provide !' central location that .~ accessible to low-income 
families and is available for informal as weII as scheduled activities 
durmg the day and on evenings and weeMnas; 

(3) provide a wide rin~e of services to families living at or below 
the soverty level,. inc u. ing but not limited to, quality affordaDIe 
ClUI care and trammg m parentaISkills; . 

(4) demonstrate that the organization ~ using and coordinating 
existing resources of the community; 

(5) demonstrate that the organization has applied to private 
foundations for funillilg; -.-

(6) ensure that services are focused on development of the whole 
chill; and . . 



9678 JOURNAL OF THE.HoUSE [75th Day 

(7) have ~ governing structure that includes consumer families 
. ana members of the community. . 

Subd. 4. [COVERED EXPENSES.] Grants awarded under this 
seCtlOrl may be used for the capital costs of establishinil or ~v" 
~ program tnat meets the criteria listed in subdivisIOn 3. apita 
costs include land and building acquisition, planning, Site prepara­
tion, design fees, rehabilitation, ~onstruction, and equipment costs. 

Subd. 5. [GRANT AWARD.] The commissioner shall award two 
deffioiiStnition grants under this section. The amoUntof the grant 
may not exceed the lesser of $2OlJ,OOO or 50 percent of caPlEI costs 
incurred withm ~ two-year periOd. 

Sec. 96. Minnesota Statutes 1986, section 245.83, is amended to 
read: 

245.83 [CHILD CARE SERVICES; DEFINITIONS.] 

Subdivision L As used in sections 245.83 to ~ 245.858 the 
words defined in this section shall. have the me::mings gIVen them. 

Subd. 2. [CHILD CARE SERVICES.] "Child care services"'means 
child care prOVided in family day care homes, group day care "eRteFs 
homes, nursery schools, day nurseries, child day care centers, play 
groups, head start and parent cooperatives, as aeHRea e,. RIles sf the 
eemmissieReF, aH<I iR heme ehilEI eaFe as aeHRed itt the MiRReset!! "*'" fe¥ seeial.seFviees ta families aH<I ehildFeR. 

Subd. 3. [CHILD.] "Child" means "":y' a person l4 12 years sf age 
old or younge," or ~ person age 13 or 14 who ~ handicapped, a.s 
defined in section 120.03. . 

Subd. 3a. [CHILD CARE.] "Child care" means the care of a child 
£y So1lleOiie other than a parent or legal gnararan OUtsmetl1e child's 
own home for gain or otfierwise, on' ~ regular basis, for any part of 
~ 24-hour day. 

Stibd. 3b. [CIDLD CARE WORKERl"Chiid care worker" means 
a perSall who cares for children for compensation, inclu~ 
license provIder of cmrd care serviCes, an employee of ~ provi er 
and ~ person who has applied for ~ license as ~ provider. 

Suhd. 4. [COMMISSIONER.] "Commissioner" means the commis­
sioner of human services. 

Subd. 4a. [FACILITY IMPROVEMENT EXPENSES.] "Facility 
improvement expenses" means building improvements, e ui ment, 
tOYfa and sUPl?lies needed to establish, expand, or improve ~ license 

,chi care faclhty .. 
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Subd. 5. [INTERIM FINANCING.) "Interim financing" means 
funds to carry out such activities as are necessary for family day care 
homes, group family day care homes and eesl'eFative child care 
centers to receive and maintain state licensing, to expand an 
existing program or to im rove program quality and to proviUe 
operating lunds for a perio of six consecutive months following 
receipt of state licensing by a family day care home, group family 
day care home, or eeel'eFative child care center. Interim financing 
may not exceed ~ period of 18 months. 

Subd. 6. [RESOURCE AND REFERRAL PROGRAM.] "Resource 
and referral program" means a program that provides· information 
to parents, including referrals and coordination of community child 
care resources for parents and public or private providers of care. 
Services may include parent education, technical assistance for 
providers, staff development programs, and referrals to social ser­
vices. 

Subd. 7. [STAFF TRAINING EXPENSES.] "Staff training ex­
penses" include the cost to ~ child care worker Of1iiITion, transpor­
tation, required materials anClSUpjilles,and wages for ~ substitute 
while the child care workerIS engaged in ~ training program. 

Subd. 8. [TRAINING PROGRAM.] "Training program" means 
child development courses offered ~ an accredited post-secondary 
iiiStitution; or similar training approved ~ ~ county board or the 
department of human services. To qualify as ~ training program 
under this sectIOn, a course of stiidn must teach specific skills that 
~ child care worker needs to meet lcensing reqUIrements. 

Sec. 97. [245.833) [DUTIES OF COMMISSIONER.) 

In addition to the powers and duties already conferred by law, the 
commissioner of'liiiman services shall: . 

(1) surve6i and rj.P"rt on all com~nents of the child care system 
inCluding,ut not ,mitedto: availallity ofllcenseac:mld care slotstf 
numbers of chTIdren in various kinds ofChiid care settin s; sta 
wag;s, rate of stalrtirrnover, and qualIl'lCatiOiiS of chi care 
wor ers; cost of child care !i.Y. ~ of service and ages ofC!Uldren; 
an.d child care avaITability through school systems; 

(2) study the existing pUflic and private funding sources for child 
care servIces and the deve opment of child care services, iiicluding 
the AFDC speCIal needs prosram, the s1ldffig fee Child care ~roy'ram, 
the maternal and child nutrItion program, countYfuncl1i'ig,4it e XX 
fUiiding, and private1oundation, cOffiorate, community social ser­
vices act, or non~rofit funding to chId care services proVlderS and 
parents. 'I'I1e stu y shall detennine the extent to which: 
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(i) individual funding sources meet existing needs and what level 
of Tun ding comes from each source; 

(ii) the need for subsidized child care servIces for low-income 
parents ~ being met; 

(iii) present funding mechanisms are effIcient or can be made 
more efficient; 

(iv) alternative or improved methods may encourage private 
furuung for child care services; . 

(v) the funding level has an impact on availability of child care 
facm ties; and . 

(vi) child care reimbursement rates are meeting actual costs for 
quality child care. 

The 
witna 

(3) surveil and report on the extent to which existing child care 
services fulia the ~ for cliITd care, giVi¥rticular attention to 
the need for part-hme care and for care Q... infants, sick chlli\ren, 
CIilldren with special needs; and lOW-income children; 

(4) by September h 1990, and ~ September!. of each even­
nnmbered year thereafter, survey and report to the legislature on 
clauses (1) and (3); -- - - - -

(5) administer the child care fund, including the sliding fee 
program, authorized under section 268.91; and 

(6) monitor the child care resou.rce and referral programs estab­
Iisned under section 268.91l. ----

Sec. 98. [245.836] [GRANTS FOR CHILD CARE SERVICES.] 

Subdivision 1. [GRANTS ESTABLISHED.] The commissiol).er 
shall award grants to develop child care services-;Including facility 
improvement expenses, interimnnancing, resource and referral 
programs, and staff training expenses. The commissioner shall 
develop !! grant appucation form, distribute forms to regional grant 
review committees establisneaunder subdivision 2, inform county 
social service agencies about the availability of child care services 
grants, and set!! date h which applications must be received fuc the 
commissioner.· . 
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Subd. 2. [DISTRIBUTION OF FUNDS.] The commissioner shall 
diirtriliilte money appropriated for child careservices among the 12 
development regions designatea ~ the governor under section 
462.385, in proportion to the ratIo of the number of children to the 
number of licensed child care slots available in each region. Out of 
the amount allocated for each developmentregion, the commiS: 
sioner shall award grants based on the advice of the regional grant 
review committee. In addition, the commissioner shall: 

(1) award no less than 45 percent of the money to day care 
facilities for the purpose of facility improvement expenses or interim 
financing andno less than 45 percent to child care workers for staff 
training expenses; an~ 

(2) redistribute funds not awarded ~ January h 1989, without 
regard to the distribution formula in this subdivision. 

Subd. 3. IREGIONAL GRANT REVIEW ADVISORY TASK 
FORCEST In each development region, the commissioner shall 
appoint ~ person to chair ~ child care grant review advisory task 
force. In each development region with ~ regional development 
commission, except for region !!, the commission shall appoint ~ 
child care grant review advisory task force under section 462.394. In 
region 11 the commissioner shall appoint one or more advisory task 
forces to review grant applications. In each re~ionhwith no regional 
development commission, each county boar s all designate "" 
representative to ~ regional child care grant review advisory task 
force. Members appointed under this subdivision must be parents of 
children in child care, providers of child care, or citizens with a 
demonstrateU1ilterestin child care issues:-RegiOrial grant ~w 
advisory task forces shall review and make recommendations to the 
commissioner on .applications for grants under this section. Task 
force members may be reimbursed for expenses in accordance with 
section 15.059, subdivision 6, for .'!P to six meetings p"! year. The 
advisory task force shall not expire but shall otherWIse be governed 
~ section 15.059. In regions where no regional development com­
mission exists, the commissioner may designate a public or private 
entity to act as fiscal agent. The commissioner mali ~ the expenses 
of the child care grant review advisory task force irectly or through 
an agentj., Regional task forces shall complete their reviews and 
forward t eir recommendations to the commissio~ the date set 
under subdivision 1. 

Subd. 4. [FUNDING PRIORITIES; FACILITY IMPROVEMENT 
AND INTERIM FINANCING.] In evaluating applications for fund­
!EK and making recommendations to the commissioner, the regional 
grant review committees shall give priority to: 

. ill new programs or projects, or the expansion or enrichment of 
existing programs or projects; 
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(2) programs or projects in areas where" demonstrated need for 
child care facilities has beei1Sl1own, with special emshasis on· 
programs or projects in areas where there ~ ~ shortage o~ licensed 
child care; 

(3) programs and projects that serve sick children, infants, chil­
dren with special needs, and ClllIiIren from low-income families; and 

(4) unlicensed providers who wish to become licensed. 

Subd. 5.· [FUNDING PRIORITIES; TRAINING GRANTS.] In 
ev3.IWiting applications for training grants and making recommen­
dations to the commissioner, the regional grant review committees 
shall give priority to: 

(1) applicants who will be working in facilities carin for sick 
children, infants, children with special needs, and chil ren from 
low-income families; 

(2) applicants who will be working in areas that are now unserved 
or underserved; and 

(3) unlicensed providers who wish to become licensed. 

Sec. 99. Minnesota Statutes 1986, section 245.84, subdivision 1, is 
amended to read: 

Subdivision 1. [AUTHORITY] The county board is authorized to 
provide child care services, to make grants from the community 
social service fund..!. special tax revenue, its general fund, or other 
sources to any municipality, corporation or combination thereof for 
the cost of providing technical assistance and child care services, or 
to contract for services with any licensed day care facility, as the 
board deems necessary or proper to carry out the purposes of 
sections 245.83 to 245.87. 

The board is further authorized to make grants to or contract with 
any municipality, jneepl'epatea licensed child care facility or re­
source and referral program, or corporation or combination thereof 
for any of the following purposes: 

(a) For creating new licensed day care facilities and expanding 
existing facilities including, but not limited to, supplies, equipment, 
and facility renovation and remodeling; 

(b) For improving licensed day care facility programs, including, 
but not limited to, staff specialists, staff training, supplies, equip­
ment, and facility renovation and remodeling.:. In awarding grants 
for training, counties must give priority to child care workers caring 
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for infants, toddlers, sick children, children in low-income families, 
and children with special needs; 

(c) For supportive child development services including, but not 
limited to, in-service training, curriculum development, consulting 
specialist, resource centers, and program and resource materials; 

(d) For carrying out programs including, but not limited to, staff, 
supplies, equipment, facility renovation, and training; 

(e) For interim financing; and 

(f) For carrying out the resource and referral program services 
identified in section 268.911, subdivision 3. 

Sec. 100. [245.852] [CHILD CARE INFORMATION NUMBER.] 

fu January h 1989, the council on children, youth, and families 
shall study and report to the legislature on the need for and the 
feasibl ity of atoll-free number to provide information and technical 
assistance to parents, chIld care providers, and potential child care 
providers. The study shall include an assessment of need, cost, and 
potential impact. 

Sec. 101. [245.856] [INTERAGENCY ADVISORY COMMITTEE 
ON CHILD CARE.] 

Subdivision!.:. [MEMBERSHIP] fu July h 1988, the director of 
the state planning agency shall convene and chair an interagency 
advisory committee on child care. Members of the committee, in 
addition to the director, are the commissioners, or a designee of the 
commissioner, of each of the following agencies: health, human 
services, jobs and training, public safety, and education. The ¥tur­
pose of the committee is to improve the quality and quantity of c ild 
care in the state. 

Subd. 2. [DUTIES.] Tbe committee shall advise its member 
agencIes aD. matters relaied to child care policy and planning. 
Specifically, the committee sball: . 

(1) develop !'o consistent policy on issues related to child care; 

(2) advise the member agencies on implementing policies and 
developing rules that are consistent with the committee's policy on 
child care; 

(3) monitor and advise on state efforts to increase the~ and 
improve the quality of child care f'ii.Cffitles and options; and 
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(4) perform other advisory tasks related to improving child care 
options throughout the state. 

Subd. 3. [MEETINGS.] The committee shall meet at least quar­
terly, and as often as necessary, to perform its duties. 

Sec. 102. Minnesota Statutes 1987 Supplement, section 245A.09, 
is amended by adding a subdivision to read: 

Subd. 8. [EXEMPTION.] A facility in a rural area that has been 
licenSed as " family or group family day care under Mmne80ta 
Rules, parts 9502.0315 to 9502.0445 is exempt from the requirement 
that family and ~ familY

h 
day care must be provided in" 

residence that ~ occupied as" orne. 

Sec. 103. Minnesota Statutes 1986,section 246.023, subdivision 1, 
is amended to read: . 

Subdivision 1. [LEGISLATIVE POLICY] It is recognized that 
closure and consolidation of state flos)litals regional treatment 
centers have negative economic effects upon public' employees and 
communities. It is the policy of the state that deinstitutionalization 
policies shall be carried out in a manner that ensures fair and 
equitable arrangements to protect the interests of employees and 
communities affected by deinstitutionalization ef state flBs)litals. 

Sec. 104. [246.024] [FARIBAULT REGIONAL CENTER.] 

Subdivision 1. [STATEMENT OF NEED.] The legislature recog­
nizes the need to provide services to disabled people throughout the 
state. TheJeg1srature further recognizes that the staff at Faribault 
regional center are highl~ trained in " variety of disci~lines, and 
that the state's responsi i1ity to ensure quality healt care and 
educational services can be enhanced by using the Faribault re­
gional center for new and expanded services consistent with the 
overall health care policy for Minnesota. 

Subd. 2. [TASK FORCE.] The director of the state planning 
. agency shall appoint" 13-member task force to develop "plali to 
expand the use of the Faribault regional center. The task force s all 
include four community representatives and one representative 
from each of the following entities: Faribault regional center, 
Faribault Technical Institute, Faribault public schools, Academies 
for the Deaf and Blind, Wilson Center, Rice county, city of Fari­
bault, Rice Count:YlliSfrict No. ! Hospitar;:ind the depa-rtmellfOf 
human services. 

Subd. 3. [DUTIES OF DIRECTOR.] The director of the state 
plannmg agency shall provide a grant for" FaribaultcoIDrrnuilly 
task force to develop a plan for the future use of Faribault regional 
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center, The plan must assess the feasibility of providing educational 
services, nonresiOeiiBarserYices, and care to ~ number of popula­
tions mcluding, but not limited to,adolescents, veterans, and peopl'1 
who have developmental disabihlies, chemical dependency, menta 
illi1ess, or communicable diseases. 

Subd. 4. [REPORT.] The Faribault communit~ task force must 
report the plan to the cnairs of the health an munan serVICeS 
commIttees of the house and senate !o>.l': NoveTIlber h 1988. The 
repojjt must include a list otrecommended services to be provIded at 
Fari ault regional center and must evaluate each recommendation. 

Sec. 105. Minnesota Statutes 1986, section 248.07, subdivision 7, 
is amended to read: 

Subd. 7. [BLIND, VENDING STANDS AND MACHINES ON 
GOVERNMENTAL PROPERTY] Notwithstanding any other law, 
for the rehabilitation of blind persons the commissioner shaIl have 
exclusive authority to establish and to operate vending stands and 
vending machines in all buildings and properties owned or rented 
exclusively by the state university and community college systems 
and !o>.l': any department or agency of the state of Minnesota except 
ilie department of natural resources properties operated directly by 
the division of state parks and not subject to private leasing. The 
merchandise to be dispensed by such vending stands and machines 
may include soft drinks, (except 3.2 beer), milk, food, candies, 
tobacco, souvenirs, notions and related items. Such vending stands 
and vending machines herein authorized shall be operated on the 
same basi" as other vending stands for the blind established and 
supervised by the commissioner under federal law. The commis­
sioner may shall waive this authority to displace any present private 
individual concessionaire operating under -"- contract with a specific 
renewal or termination date, until such renewal or termination 
date, in any state-owned or rented building or property. With the 
consent of the governing body ofa governmental subdivision otthe 
state, the commissioner may establish and supervise vending stands 
and vending machines for the blind in any building or property 
exclusively owned or rented by the governmental subdivision. 

Sec. 106. Minnesota Statutes 1987 Supplement, section 248.07, 
subdivision 8, is amended to read: 

Subd. 8. [USE OF REVOLVING FUND, LICENSES FOR OPER­
. ATION OF VENDING MACHINES.] The revolving fund created by 
Laws 1947, chapter 535, section 5, is continued as provided in this 
subdi vision and shall be known as the revol ving fund for vocational 
rehabilitation of the blind. It shall be used for the purchase of 
equipment and supplies for establishing and operating of vending 
stands by blind persons. All income, receipts, earnings, and federal 
grants due to the operation thereof shall also be paid into the fund. 
All interest earned on money accrued in the fund must be credited to 



9686 JOURNAL OF THE HOUSE [75th Day 

the fund by the state treasurer. All equipment, supplies, and 
expenses for setting up these stands shall be paid for from the fund. 
Authority is hereby given to the commissioner to use the money 
available in the "evolving fund· which originated as operational 
charges to individuals licensed under. thls subdivision for the 
establishment, operation, and supervision of vending stands by 
blind persons for the following purposes: (1) purchase, upkeep and 
replacement of equipment;. (2) l'"pehaseef ffiittal aOO Fe"laeemeRt 
steel< ef B"""lies aOO mepehaRaise; @j expenses incidental to the 
setting up of new stands and improvement of old stands; f4t ""rehaBe 
ef geRepa] liability iRs".aHee as aeemed advisaale feF aHY 'feRdiRg 
staOO b;" the esmmissieRer; W (3) reimbursement under section 
15.059 to individual blind vending-operators for reasonable t>PiWel 
aOO maiRteRaHee expenses incurred in attending supervisory meet­
ings as called by the commissioner and other expenditures for 
management services consistent with reaerarIaw; AA and (4) pur­
chase of fringe benefits for blirurYending operators and their 
employees such as group health insurance, retirement program, 
vacation or sick leave assistance provided that the purchase of any 
fringe benefit is approved by a majority. vote of blind vending 
operators licensed pursuant to this subdivision after the commis­
sioner provides to each blind vending operator information on all 
matters. relevant to the fringe benefits. Fringe benefits shall be paid 
only from assessments of operators for specific benefits, gifts to the 
fund for fringe benefit purposes, and vending income which is not 
assignable to an individual stand. 

Money ori 'nally deffisited as merchandise and supplies iiepay­
ments ~ indivi uals Tcensed under this subdiVlsion may ~ ex­
peil(1ed fOr initial and replacement stocks of supplies ana 
merchandise. Moneys originally deposited from vending income on 
federal property shaH be expended consistent with federal law. 

All other deposits hay be used for the purchase of general liability 
insurance or liny ot er expense related to the operation and super-
VIsion of ven mg stail<ls. '. 

The commissioner shall issue each license for the operation of a 
vending stand or vending machine for an indefinite period but may 
terminate any license in the manner provided. In granting licenses 
for new or vacated stands preference on the basis of seniority of 
experience in operating stands under the control of the commis­
sioner shall be given to capable operators who are deemed compe­
tent to handle the enterprise under consideration. Application of 
this preference shall not prohibit the commissioner from selecting 
an operator from the community in which the stand is located. 

Sec. 107. Minnesota Statutes 1986, section 248.07, subdivision 12, 
is amended to read: 

Subd. 12. [REIMBURSEMENT OUT OF STATE DISTRIBUTION 
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OF BRAILLE AND SPECIAL MATERIALS.] The commissioner 
shall obtain reimbursement from other states for the estimated cost 
of providing radio signals, programming, and radio receivers for the 
blind and for production and handling of Braille books, audio tapes, 
and related services for the blind distributed by the department of 
jobs and training to users in such other states and may contract with 
the appropriate authorities of such states to effect such reimburse­
ment. All money received hereunder shall be paid te the state 
tFeaStlrer lIHd pIaeed in the geHerai fund subject to section 268.0121, 
subdivision 5. 

Sec. 108. [252.035J [STATE-OPERATED, COMMUNITY-BASED 
RESIDENTIAL PROGRAMS.] 

Subdivision 1. [RESIDENTIAL PROGRAMS ESTABLISHED.] 
The commissioner may establish .!!: system of noninstitutional, 
state-operated, community-based residential services for persons 
with mental retardation or related conditions. For purposes of this 
section, "state-operated, community-based residential facility" 
means !'c residential program administered ~ the state to provide 
treatment and habllitation in noninstitutional community settings 
to persons with mental retardation or related conditions. Itmployees. 
of the facilities must be state employees under chapters 43A and 
179A. The establishment of state-operated, community-based resi­
dential facilities must be within the context of !'c comprehensive 
definition of the role of state-operated services in the state. The role 
of state-operated services must be defined within the context of !'c 
comprehensive system of services for persons with mental retarda­
tion and related conditions. Services may include, but are not 
IliIiltecrto, community ~ homes, foster care, suppOrtIve living 
arrangements, and respite care arrangements. The commIssioner 
may operate the pilot projects established under Laws .1985, First 
Special Session chapter 9, article h sectIOn ~ subdivision 6, and 
may, within the limits of available appropriations, establish addi­
tional state-operated, community-based services for regional treat­
ment center residents who are persons with mental retardation. Day 
program services for clients living in state-operated, community­
based residential facilities must not be provided ~ !'c regional 
treatment center or ~ state-operated, community-based program. 

Subd. 2. [AUTHORIZATION TO BUILD OR PURCHASE.J 
Wltlllil the limits of available appropriations, the commissioner 
may build, purchase or lease suitable buildings for state-operated, 
community-based residentIaT facilities. Facilities must be homelike 
and adaptable to the needs of persons with mental retardation or 
related conditions. -

Subd. 3. [ALTERNATIVE FUNDING MECHANISMS.] To the 
extent possible, the commissioner may amend the medical assis­
tance home and community-based waiver and, as appropriate, 
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develop special waiver procedures for targeting services to persons 
currently in state regional centers. 

Subd. 4. [COUNTIES.] State-operated, community-based residen­
tial facilities may be developed in conjunction with existing county 
responsibilities and authorities for persons with mental retardation. 
Assessment, placement, screening, case management responsibili­
ties', and determination of need procedures must be consistent with 
county responsibilities estabIlshed under law and rule. Counties 
may enter into shared service agreements with state-operated 
programs. 

Sec. 109. [252.045] LREGIONAL CENTER AND COMMUNITY­
BASED FACILITY EMPLOYEES.] 

In accordance with section 43A.21, the commissioner shall de-
velop procedures to assure that: - -- --

ill there are workers emtloyed at state regional centers and 
nursing homes who are ski! ed in the treatment of persons with 
severe and profound mental retardation or related conditions, 
behavioral problems, and medical needs, to facilitate adjustment to 
community living; 

(2) suitable training programs exist for regional treatment center 
and state-operated, community-based residential facility staff; and 

(3) state employees under the jurisdiction of the commissioner 
who are included in -'" position reduction plan have the option of 
transfernng to ~ community-based program; to ~ similar, compara­
ble classification in another regional center setting; or to -'" position 
in another state agency. 

Sec. 110. Minnesota Statutes 1986, section 252.291, subdivision 1, 
is amended to read: 

Subdivision 1. [MORATORIUM.] Notwithstanding section 252.28, 
subdivision 1, or any other law or rule to the contrary, the commis­
sioner of human services shall deny any request for a determination 
of need and refuse to grant a license pursuaat to section 245.782 for 
any new intermediate care facility for persons with mental retarda­
tion or related conditions or for an increase in the licensed capacity 
of an existing facility except as provided in this subdivision and 
subdivision 2. In "" event shall The total number of certified 
intermediate care beds for persons with mental retardation or 
related conditions in community facilities and state hospitals shall 
not exceed +;eoo beds as ef JHly 1, ~ £HHI 7,000 beds as ef JHly 1, 
1986 except that, to the extent that federal authorities disapprove 
any applications of the commissioner for home and community­
based waivers under United States Code, title 42, section 1396n, as 
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amended thro.ugh December 31, 1987, the co.mmissio.ner may autho.­
rize new intermediate care bedS, as necessa~, to serve persons with 
mental retardatio.n o.r related co.nditio.ns w 0 wo.uld o.therwise have 
been served under a pro.po.sed waiver. "Certified bed" means .an 
intermediate care bea fo.r perso.ns with mental retardatio.n o.r related 
co.nditio.ns certified by the co.mmissio.ner o.fhealth fo.r the purpo.ses o.f 
the medical assistance pro.gram under United States Code, title 42, 
sectio.ns 1396 to. 1396p, as amended thro.ugh December 31, 1982 
1987. 

Sec. 111. Minneso.ta Statutes 1986, sectio.n 252.291, subdivisio.n 2, 
is amended to. read: 

Subd. 2. [EXCEPTIONS.] The co.mmissio.ner o.fhuman services in 
coordinatio.n with the co.mmissio.ner o.f health may appro.ve a HeW 

newly co.nstructed o.r newly established publicly o.r privately o.per­
ated co.mmunity intermediate care facility fo.r sixo.r fewer perso.ns 
with mental retardatio.n o.r related co.nditio.ns o.nly in when the 
fo.llo.wing circumstances exist: --

(a) when the facility is develo.ped in acco.rdance with a request fo.r 
pro.po.sal system estaillished flHl'SHaBt t& sHbElivisien g,.elaase W 
appro.ved !>y the co.mmissio.ner o.f human services; 

(b) when the facility is necessary to. serve the needs o.f identifiable 
identified perso.ns with mental retardatio.n o.r related co.nditio.ns who. 
are seriously behavio.rally diso.rdered o.r who. are serio.usly physically 
o.r senso.rily impaired. At least 50 percent o.f the capacity o.f the 
facility must be used fo.r persons co.ming fro.m regio.nal treatment 
centers; .,., ana· . 

(c) t& l-ieeRse hods in HeW faeilities where ROeEI was detel'lBined by 
the eSRlmissisaCF pPieF t6 Jm:te l.(), 1983 when the commissioner 
determines that the need fo.r increased serVICecajiacitx canno.t be 
met fu: the use o.f alternative reso.urces o.r the mo.chficatio.n o.f 
existing facilities. . 

In the bieunium ending o.n Jun" 30,1989, the·co.mmissio.ner shall 
no.t aUtlio.rize o.r appro.ve mo.re than 150 newly co.nstructed o.r newly 
established intermeoiate care beds fo.r perso.ns with mental retar­
datio.n o.r related co.nditio.ns under this subdivisio.n. 

One-half o.f the first 70 newly co.nstructed o.r newly established 
intermediate care beds fo.r perso.ns with mental retardatio.n o.r 
related co.nditio.ns appro.vea!>y the co.mmissio.ner under this subdi­
visio.n in the biennium ending June 30, 1989, shaIl be state-o.perated 
co.mmunity intermediate care beds fo.r perso.ns with mental retar" 
datio.n o.r related co.nditio.ns. Funds appro.priated to. o.perate and 
expand state-o.perated co.mmulillY-liased programs pilo.t

b 
ro.·ects 

pursuant to. Laws 1987, chapter 403, article 1, sectio.n 2, su . visio.n 
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9, may be used to establish state-operated community intermediate 
care beds for persons with mental retardation or related conditions. 

Sec. 112. Minnesota Statutes 1987 Supplement, section 252,291, 
subdivision 3, is amended to read: 

Subd. 3. [DUTIES OF COMMISSIONER OF HUMAN SER­
VICES.] The commissioner shall: 

(a) establish standard admission criteria for state hospitals and 
county utilization targets to limit and reduce the number of inter­
mediate care, beds in state hospitals and community mcilities in 
accordance with approved waivers under United States Code, title 
42, sections 1396 to 1396p, as amended through December 31, ~ 
1987, to assure that appropriate services are provided in the least 
restrictive setting; 

(b) define services, including respite care, that may be needed in 
meeting individl1:al service plan objectives; 

(c) provide technical assistance so that county boards may estab­
lish a request for proposal system for meeting individual service 
plan objectives through home and community-based services; alter­
native community services; or, if no other alternative will meet the 
needs of identifiable individuals for whom the county is financially 
responsible, a new intermediate care facility for persons with mental 
retardation or relatedeonditions; 

(d) establish a client tracking and evaluation system as required 
under applicable federal waiver regulations, Code of Federal Regu­
lations, title 42, sections 431, 435, 440, and .441, as amended 
through December 31, ~ 1987; and 

(e) develop a state plan for the delivery and funding of residential 
day and support services to persons with mental retardation or 
related conditions in Minnesota and submit that plan to the clerk of 
each house of the Minnesota legislature on or before the 15th of 
January of each biennium beginning January 15, 1985. The bien­
nial mental retardation plan shall include but not be limited to: 

(1) county by county maximum intermediate care bed utilization 
quotas; 

(2) plans for the development of the number and types of services 
alternative to intermediate care beds; 

(3) procedures for· the administration and management of the 
plan; 



75th Day) THURSDAY, MARCH 24, 1988 9691 

(4) procedures for the evaluation of the implementatiohof the 
plan; and 

(5) the number,'. type, and loc"tion of intermediate care beds 
targeted for decertification. 

The commissioner .shall modify the 'pIan to ensure conformance 
with the medical assistance home and community-based services 
waiver. 

Sec. 113. Minnesota Statutes 1987 Supplement, section 252.46, 
subdivision 5, is amended to read: 

Subd. 5. {SUBMITTING RECOMMENDED RATES.) The county 
board shall .submit recommended payment rates to the commis­
sioner on forms supplied by the commissioner by NovemBer l-; 19S'i', 
....a at least 60 days before revised payment rates or payrpent rates 
for new vendors are to be effective. The forms must require the, 
county board's written verification of the individual documentation 
required under section 252.44, clause (a). If the number of days of 
service provided by a licensed vendor are projected to increase, the 
county board must recommend payment rates based on the projected 
increased days of attendance and resulting lower per unit fixed costs. 
Recommended increases in payment rates for vendors whose ~ 
proved payment rates are 15 or more than 15 percent below ~ 
statewide median payment rates must be equal to the maximum 
increases allowed for that vendor urider subdivision 3. If a vendor 
provides services atmore than one licensed site, the county board 
may recommend the same payment rates for each site based on the 
average rate for all sites. The county board may also recommend 

.differing payment rates for each licensed site if it would result in a 
total annual payment to the vendor that is equal to or les~ than the 
total annual payment that would result if the average rates had been 
used for all sites. For purposes of this subdivision, the average 
payment rate for all service sites used by a vendor must be computed 
by adding the amounts that result when the payment rates for each 
licensed site are multiplied by the projected annual number of 
service units to be provided at that site and .dividing the sum of 
those amounts by the total units of service to be provided by the 
vendor at all si tes. 

Sec. 114. Minnesota Statutes 1987 Supplement, section 252.46, 
subdivision 6, is amended to read: 

Subd. 6. [VARIANCES.) A variance from the minimum or maxi­
mum payment rates in subdivisions 2 and 3 may be granted by the 
commissioner when the vendor requests and the county board 
submits' to the commissioner a written variance request with the 
recommended payment rates. A variance can be utilized for costs 
associated with compliance with state adm1illStrative rules~~ 
ance with court orders,. increased insurance costs, start-up and 
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conversion costs for supported employment, direct service staff 
salaries, and transportation. The county board shaIl review, all 
vendors' payment rates that are 2{) 15 or more than 15 percent lower 
than the average rates fur the regJe .... never.ijffiiefit eommission 
distriet to whieh the eeanty aelo .. gs statewide median payment 
rates. If the county determines that the payment rates do not 
provide sufficient revenue to the vendor (or authorized service 
delivery the county must recommend a variance under this section. 
This review HHffit _ jHW¥ to Novemaer l-; ~ When the county 
board contracts for increased services from any vendor for some or 
all individuals receiving services from the vendor, the county board 
shall review the vendor's payment rates to determine whether the 
increase requires that a variance to the minimum rates be recom­
mended under this section to reflect the vendor's lower per unit fixed 
costs. The 'written variance request must include documentation 
that all the following criteria have been met: 

(1) The commissioner and the county board have both conducted a 
review and have identified a need for a change in the payment rates 
to ehange the lffimaer of ffireet serviee staff eI' the Ie¥el of 'lualifi 
eatio .. s of the staff. ' 

(2) The proposed changes are required for the vendor to deliver 
authoriied individual services in an effective-.and efficient manner. 

(3) The proposed changes are necessary:to demonstrate compli­
ance with minimum licensing standards gWlCFRiftg minimum staff­
iflg ratioo aHd staff 'lualifieations. 

(4) The vendor documents that the eRaRge in staff HUmBerS ffi' 

qaalifieatieRs changes cannot be achieved by reallocating current 
staff or by reallocating financial resources to !lrovide eI' !lurehase the 
Hceessary sCFYiees. 

(5) The county board submits evidence that the need for additional 
staff cannot be met by using temporary special needs rate exceptions 
under Minnesota Rules, parts 9510.1020 to 9510.1140. 

(6) The county board submits a description of the nature and cost 
of the proposed changes,and how the county will monitor the use of 
funds !:>.l'. the vendor to make necessary ~es in services'. Allew­
ahle oosts are limited to salaries, related' aeRefits, aHd !layrell 
tfH<es, 

(7) The county board's recommended Rayment rates do not exceed 
125 percent of the avcFage current calendar year's statewide median 
payment rates i-n the FcgieHal dcvelSJ3mcHt esmmissien distyiet iH 
whieh the 'lender is leeated. 
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Sec. 115.·Minnesota Statutes 1987 Supplement, section 252.46,is 
amended by adding a subdivision to read: 

Subd. 13. [REVIEW AND REVISION OF PROCEDURES FOR 
RATE EX(jEPTIONS FOR VERY DEPENDENT PERSONS WITH 
SPECIAL NEEDS.] The commissioner shall review the procedures 
established. in Minnesota Rules, Ilarts 9510.1020 to 9510.1140, that 
counties must follow to seek aut orization for a medical assist3tiCe 
rate exceptiOn for serVlcesTor jvery dependent persons with special 
needs. The commissioner sha I appoint an advisory task force to 
work with the commissioner. Members of the task force must 
lnCIUdevendors, providers, advocates, and consumers:--After consw:: 
ering the recommendations of the advis0/t task force and county 
rate settin~ procedures developea under tis section, the commis-
SIOner shal : ' ----

(1) revise administrative procedures as necessary; 

(2) implement new review procedures for county applications for 
medical. assistance rate exceptions for services for very dependent 
persons with special n'eeds in ~ mariner that accounts for services 
available to the person witilln the approved payment rates of the 
vendor; 

(3) provide training and technical assistance to vendors, provid­
ers, and counties in use of procedures governing medical assistance 
rate exceptions for very dependent persons with special needs and in 
county rate setting procedures established under this subdivision; 
and 

(4) develop a strategy and implementation plan foruniform data· 
collection for use In esta01ishing equitable· payment rates and 
medical assistance rate exceptions for services provided by vendors. 

Sec. 116. Minnesota Statutes 1987 Suppiement, section 252.46, is 
amended by adding a subdivision to read: 

Subd. 14. [PILOT STUDY] The commissioner may initiate ::Ie piiot 
payment rate system under section 252.47. The pilot project may 
establish training and demonstration sites. The pilot payment rate 
system must include actual transfers of f\.md8,liot simulated trans­
fers. The pilot payment rate system may TnVofve lIP to four counties 
and four vendors. Participation in the pilot project ~ voluntary. 
Selection of participants 1iY the commissioner ~ based on the 
vendor's sUbmission of a complete application form provided!iY ilie 
commissioner. The application must include letters of agreement 
from the host county, counties of financial responsibility, and 
residential service providers. ImplementatIOn of the pilot payment 
rate system is contingent upon federal approval and systems feasi­
bility. 
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Sec. 117. Minnesota Statutes 1987 Supplement, section 253B.03, 
subdivision 6, is amended to read: 

Subd. 6. [CONSENT FOR MEDICAL PROCEDURE.] A patient 
has the right to prior consent to any medical or surgical treatment, 
other than the treat.ment of mental illness or chemical dependency. 
A patient with mental retardation or the patient's guardian or 
conservator has the right to. give or withhold consent before: 

(1) the implementation of any aversive or deprivation procedure 
except for emergency procedures permitted in rules of the commis­
sioner adopted under section 245.825; or 

(2) the administration of psychotropic medication. 

The fOllowing procedures shall be used to obtain consent for any 
treatment necessary to preserve the life or health of any committed 
patient: 

(a) The written, informed consent of a competent adult patient for 
the treatment is sufficient. . 

(b) If the patient is subject to guardianship or conservatorship 
which includes the provision of medical care, the written, informed 
consent of the guardian or conservator for the treatment is suffi­
cient. 

(c) If the head of the treatment facility determines that the patient 
is not competent to consent to the treatment and the patient has not 
been adjudicated incompetent, written, informed consent for the 
surgery or medical treatment shall be obtained from the nearest 
proper relative. For this purpose, the following persons are proper 
relatives, in the order listed: the patient's spouse, parent, adult 
child, or adult sibling. If the nearest proper relatives cannot be 
located or refuse to consent to the procedure, the head of the 
treatment facility or an interested person may petition the commit­
ting court for approval for the treatment or may petition aft 

apl'Fel'Fiate !!. court of competent jurisdiction for the appointment of 
a guardian or conservator. The determination that the patient is not 
competent, and the reasons for the determination, shall be do,cu­
mented in the patient's clinical record. 

(d) Consent to treatment of any minor patient shall be secured in 
accordance with sections 144.341 to 144.346, except that a minor 16 
years of age or older may give valid consent for hospitalization, 
routine diagnostic evaluation, and emergency or short-term acute 
care. 

(e) In the case of an emergency and when the persons ordinarily 
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qualified to give consent cannot be located, the head of the treat­
ment facility may give consent. 

(D A competent patient with mental illness or the patient's 
guardian or conservator has the r\ght to give or withhOld consent 
before the administration of neuro eptic medication. 

lli2 IT the head of -"- regional treatment center determines that a 
patient g; not competent to consent to neurole~tic medication ana 
the patient has no guardian or conservator an does not object to 
medication, written, informed consent must be olitalned from the 
nearest arorer relative in the order listed in paragrapb (c) and from 
-"- multi isciplinary treatment review {lanel composed o[persons 
employed ~. the treatment facility w 0 are not engaged in the 
provision of direct care to the patient. The determination that ille 
patient g. not competent, and the reasons for the determination, 
must be documented in the patient's clinical record. !f the patient 
.ts or if written, informed consent is not obtained froIDboth the 
nearest proper relative and the treatment review panel, the headOf 
the treatment facility or an interested person mar petition a court or 
competent jurisdIction for approval of the neuro eptic medication or 
for the appointment of -"- guardian or conservator. 

No person who consents to treatment pursuant to the provisions of 
this subdivision shall be civilly or criminally liable for the perfor­
mance or the manner of performing the treatment. No person shall 
be liable for performing treatment without consent if written, 
informed consent was given pursuant to this subdivision. This 
provision shall not affect any other liability which may.result from 
the manner in which the·treatment is performed. 

Sec. 118. Minnesota Statutes 1987 Supplement, section 256.015, 
subdivision 2, is amended to read: 

Subd. 2. [PERFECTION; ENFORCEMENT.] The state agency 
may perfect and enforce its lien under sections 514.69, 514.70, and 
514.71, and must file the verified lien statement with the appropri­
ate court administrator in the county of financial responsibility. The 
verified lien statement must contain the following: the name and 
address of the person to whom medical care, subsistence,. or other 
payment was furnished; the date of injury; the name and address of 
vendors furnishing medical care; the dates of the service or payment; 
the amount claimed to be due for the care or payment; and to the 
best of the state agency's knowledge, the names and addresses of all 
persons, firms, or corporations claimed to be liable for damages 
arising from the injuries. 

This section does not affect the priority of any attorney's lien. The 
state agency is not subject to any limitations period referred to in 
section 514.69 or 514.71 and has one year from the date notice is 
received ~ i! under subdivision 4" paragraph (c), or one year from. 
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the date medical bills are first paid Qy the state agency, whichever 
lSlater, to file its verified lien statement:-The state agency may 
commence an action to enforce the lien within one year of (1) the 
date the notice required Qy subdivision 4, paragraph (c), is received, 
or (2) the date the person's cause of action is concludeifOy judgment, 
award, settlement, or otherwise, whichever is later. 

Sec. 119. [256.016] [PLAIN LANGUAGE IN WRITTEN MATERI­
ALS.] 

(a) To the extent feasible and consistent with the g~al of providing 
easily underStaMab!e and reaoable materrrus;-all WrItten materials 
relating to services and determinations of eligibility for or amounts 
of benefits that will be given to. af'plicants for or recixients of 
aSSIstance up-der !! program admlnl.stered or superVIse §y the 
commissioner of human services must be understandable to a person 
who reads at the seventh-~ade level, using the Flesch scale 
analysis readabITity score aseterInllea under section 72C.09. 

(b) All written materials relating to determinations of eligibility 
for or amounts of benefits that wi!lbe given to applicants for or 
recipients of assistance under programs administered -or sUfl,ervised 
by the commissioner of human services must satisfy ~ plain 
language re'Qirements of the plain language contract act under 
sections 325 .29 to 325G.36. Materials may be submittea to the 
attorney general for review and certification. Notwithstanding 
section 325G.35, siiOdivision h the attorney l,eneral shaIl review 
submitted materials to determine whether ~ comply with the 
requirements of section 325G.31. The remedies available pursuant 
to sections 8.31 and 325G.33 to 32l5G.36 do not apply to these 
materials. Failure to comply with this section sIillIl not prevent the 
operation of public assistance lawStliat are not the subject of the 
noncomplYIng materials. -- -- - - - - -

(c) The reguirements of this section ~ to all materials modi­
fied oraeveloped~ the commissioner on or after July 1, 1988. The 
re uirements of thIS section do not apply to materials tnat must be 
su mitte to "" 1'eOeral agency for approval, to the extent that 
application of the requirements prevents federal approval. 

Sec. '120. Minnesota Statutes 1986, section 256.73, subdivision 2, 
is amend'ed to read: 

Subd. 2. [ALLOWANCE BARRED BY OWNERSHIP OF PROP­
ERTY.] Ownership by an assistance unit of property as follows'is a 
bar to any allowance under sections 256.72 to 256.87: 

(1) The value of real property other than the homestead, which 
when combined with other assets exceeds the limits of paragraph 
(2), unless the assistance unit is making a good faith eff()rt to sell the 
nonexcludable ~eal property. The time period for disposal must not 
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exceed nine months and the assistance unit shall execute an 
agreement to dispose of the property to repay assistance received 
during the nine months up to the amount of the net sale proceeds. 
The payment must be made when the property is sold. If the 
property is not sold within the required time or the assistance unit 
becomes ineligible for any reason the entire amount received during 
the nine months is an overpayment and subject to recovery. For the 
purposes of this section "homestead" means the heHse home owned 
and occupied by the child, relative or other member of the assistance 
unit as a dwelling place, together with the laHd "1"'* whl€h it is 
sitllatea in aft area as greateF thaft twa eentig'lfells lets in a plattea 
SF laid eHt eit;y SF tsWJt SF all eentiglleHs aeres in FHf'lll areas 
surrounding property which ~ not separated from the home ~ 
intervening property owned ~ others. Public rights-of-way, such as 
roads which run through the surrounding property and separate it 
from the home, will not affect the exemption of the property; or . 

(2) Personal property of an equity value in excess of$l,OOO for the 
entire assistance unit, exclusive of personal property used as the 
home, one motor vehicle of an equity value not exceeding $1,500, 
except that the entire equity value of"" motor vehicle determined to 
be necessary for the operation of "" self-employment business ~ 
excluded, one burial plot for each member of the assistance unit, one 
prepaid burial contract with an equity value of no more than $1,000 
for each member of the assistance unit, clothing and necessary 
household furniture and equipment and other basic maintenance 
items essential for daily living, in accordance with rules promul­
gated by and standards established by the commissioner of human 
services. 

Sec. 121. Minnesota Statutes 1986, section 256.73, subdivision 6, 
is amended to read: 

Subd. 6. [REPORTS BY RECIPIENT.] (a) An assistance unit with 
a recent work history or with earned income shall report monthly to 
the local agency on income received and other circumstances affect­
ing eligibility or assistance amounts. All other assistance units 
shall report on income and other circumstances affecting eligibility 
and assistance amounts at less frequent intervals, as specified by the 
state agency. All ineeme Hat spe.iliealiy aisregaFaea By the Sooial 
Seemity Aet, the GOOe ef FeaeFal Reg'lflatiens, SF state law and 
FHles, sltall he .ineeme applieaille te the illlagetaFY needs ef the 
family. If fffi'j' ameHnt ef aid te families with aepenaent ehilaren 
assistanee is paid W a reeipient thereef in €*€€SS 9f the paymeHt dHe 
it sltall he Feeeve.aille By the'leea! ageney. '!'he ageney sltall give 
w.itten Hatiee te the Feeipient ef its intentien te Feee'feF the 
everpayment. OveFpayments W a eHFFent assistanee HRit sltall he 
FeeeveFea either thFeHgh Fepayment 1# the inaiviaHal in part SF in 
fuld SF By FeaHeing the ameHnt ef aid payaille te the assistanee HRit 
ef whl€h the inlkfiallal is a memileF. Fer any ffifffith in whl€h an 
eveFpayment _ he FeeeveFea, FeeeHpment may he made By 
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reeueiag the grent hut eHIy if the Feeueee assistanee flaymeRt, 
tsgether with the assistaaee ~ llijuid assets and total inesme 
after eeeuetiag aetHal werk e"flenses ~ at least % flereent ef 
the staneare ef Heed fer the assistanee HHi-t, ~ that if the 
sverflayment is dHe selely ta agea"" error, this total after eeeuetiag 
aetHal werk e"fleases shall ~ at least 99 flereeat ef the staaeara 
ef need. In eases when there is beth _ sveFfla)'ffl eat and uaaerflay 
meat the leeal ageaey shall efISet eae agaiRst the ather in eSFFeetiRg 
the flaymeRt. 'I'he leeal ageney shall fHtlke reassaable eIferts ta 
reesvcr eVCFJ:3aymcHts made te pcrseRs He lengeF en assistanee in 
aeesreanee with staReares establishee by the esmmissisaer ef 
l",maR serviees. 'I'he leeal ageRey Heed net attemflt ta reesveF 
s'feFflaymeats ef less than $3i> fl'lHI ta _ iaeivieual "" lengeF en 
assistaRee if the iaeivieual Bees net Feeeive assistanee again withia 
three yeaFS,'ualess the iaeiviaual has beeft esnvietee efffiHffi HH<Ier 
seetien 258.98. 'I'he Feeiflient may ~ the ageney'seetermina 
tiea that _ sveFflayment has seeHFrea in aeesraanee with seetisn 
2a!l.(Ha. 'I'he eeunty ageaey shall flFsmfltly FeflHY the reeiflient fer 
any uneeFflayment and shall eisregare that flayment when deter­
mining the assistance ~ iHeeHlc -and reS8lfFees in the Hlffilt.h 
when the fla)'fflent is made and the fellswiag msnth. 

(b) An assistance unit required to submit "'" report on the form 
designated !Jy the commissioner is considered to have continued its 
application for assistance effective the date the required report if; 
received by the local agency, if "",complete report if; received within 
a calendar month after the month in which assistance was received, 
except that no assistance shall be paid for the period beginning with 
the end of the month in which the report was due and ending with 
the date the report was received by the local agency. 

Sec. 122. Minnesota Statutes 1986, section 256.73, is amended by 
adding a subdivision to read: 

Subd. 8. LRECOVERY OF OVERPAYMENTS.] If any amount of 
aid to families with dependent children assistance if; paid to "'" 
recipient in excess of the payment due,!! shall be recoverable!Jy the 
local agency. The agency shall give written notice to the recipient of 
its intention to recover the overpayment. 

When an overpayment occurs, the local agency shall recover the 
overpayment from a current reclpient!Jy reducing the amount of aid 
payable to the assistance unit of which the recipient is a member for 
one or more monthly assistance payments until the,overpayment is 
repa.id. For any month in which an overpayment must be recovered, 
recoupment may be made !Jy reducing the grant but only if the 
reduced assistance payment, together with the assistance unit's 
total income after deducting work expenses as allowed under section 
256.74, subdivision 1, clauses (3) and (4), equals at least 95 percent 
of the standard of need for the assistance unit, except that if the 
overpayment is due solely to agency error, this total after deducting 
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allowable work expenses must equal at least 99 percent of the 
standard of need. Notwithstanding the preceding sentence, begin­
ning on t~e dat~ ~n ",:hich the. commis~ioner .imple~ents ~ comput­
erized chen~glbi1lEY'ind mformatIOn system m one or more 
counties, all local agencies in the state shall reduce the assistance 
payment 2Y three percent of theiSSlst:lnce uniPSStanaa:rd of need or 
the amount of the monthly pa~ment, w1iTchever g; less, lOrall 
overpayments whether or not t e ovetiayment g; due soTery to 
agency error. In cases When there is oth an _ overpayment and 
underpayment, the local agency shal! offset one against the other in 
correcting the payment. -- -

Overpayments may also be voluntarily repaid, in I?art or in full, 
2Y the individual, in addition to the above aid reductIOns, until the 
totatamount of the overpayment g; repaid. 

The local a~ency shall make reasonable efforts to recover over­
payments rna e to persons no lon~er on aSsIstance In accordance 
with standaras adopted in ru e !'.Y the commissioner of human 
services. The local aNency need not attem~t to recover overpayments 
of less than $35 pai to an indiVIdual no onl>er on assistance if the 
indiviCfiialdoes not receive assistance agaIn within three years, 
unless the Ti1clividual has been convicted of fraud under section 256.98.- --- - ----

Sec. 123. Minnesota Statutes 1986, section 256.73, is amended by 
adding a subdivision to read: 

Subd. 9. [APPEAL OF OVERPAYMENT DETERMINATIONS.] 
The reciPient may appeal' the agency's determination that an 
overpayment has occurred in accordance with section 256.()45." 

Sec. 124. Minnesota Statutes 1986, section 256.73, is amended by 
adding a subdivision to read: 

Subd. 10. [UNDERPAYMENTS.]The local agency shall prom*tly 
(jepay the recipient for any underpayment. The 10caTaifency s all 

isregard that payment when determining the assistance unit's 
income and resources in the month when the payment is made and 
the following month. 

Sec. 125. Minnesota Statutes 1986, section 256.73, is amended by 
adding a subdivision to read: 

Subd. 11. [COMPLIANCE WITH FEDERAL LAW AND REGU­
LATIONTNone of the provisions in this section shall be imple­
mented to the extent that they violate Iederal law or regulation. 

Sec. 126. Minnesota Statutes 1987 Supplement, section 256.736, 
subdivision 1b, is amended to read: 
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Subd. lb. [WORK INCENTIVE SUBSIDIZED HOUSING PRO­
GRAM.] Within the' limit of available appropriations, employed 
recipients of aid to families' with dependent children who meet 
eligibility requirements established by the commissioner of human 
services are eligible for a state housing subsidy as an incentive to 
seek and retain employment. The commissioner of human services 
shall adopt rules for the work incentive subsidized housing program 
using eligibility criteria, subsidy amounts, and an administrative 
system developed jointly by the commissioner of human services and 
the commissioner of jobs and training. Unless superseded by per­
manent rules, emergenc~ rules ado~ted to implement this section 
remain in effect until Ju y h 1989. he rwes must: 

(1) target recipients who are or are' likely to become long-term 
recipients or who experience substantial barriers to employment; 

(2) establish a fixed or sliding scale subsidy amount that will 
create a significant work incentive yet enable the program to serve 
the greatest possible number of recipients; 

(3) limit the subsidy to persons who become employed while 
receiving af:!sistance; and 

(4) provide for continued subsidy payments for up to one year after 
termination of assistance to ease the transition from assistance to 
self-sufficiency. 

The program must be coordinated with existing work and training 
programs and must be designed to maximize savings in the aid to 
families with dependent children program. The subsidy must be 
provided as in-kind assistance, and it is not available if it would be 
considered countable income under state and federal requirements. 

Sec. 127. Minnesota Statutes 1986, section 256.736, is amended by 
adding a subdivision to read: 

Subd. 3b. [MANDATORY SCHOOL ATTENDANCE FOR MINOR 
PARENTS.] (a) The definitions in this paragraph ~ to this 
subdi vision. 

(1) "Minor parent" means -'" recipient of AFDC who is under agb. 
18, and who is the naturaror adoptive parent of a childliving wit 
the mmor pareii"C . - - -- --

(2) "School" 'means: 

ei) an educational program which leads to -"'lhigh school diploma. 
The pro~ram or coursework may be, but j§. not imited to, a program 
under t e post-secondary enrollment options of section 123.3514, -'" 
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regular or alternative program of an elementary or secondary 
school, ~ technical institute, or a cOllege; 

(ii) coursework for ~ general educational development (GED) 
diploma of not less than six hours of classroom instruction ~ week; 
or 

(iii) other post-secondary educational program which ~ approved 
by the public school or the local agency under sutiCIlvlSion 11, 

(b) Notwithstanding section 256,736, subdivision 3, ~ minor 
parent must attend school.if all of the following ~ 

(1) the minor parent has no child living with the parent who g; 
younger than six weeks of age; .,. 

(2) transportation services needed to enable the minor p'arent to 
attend school are available; . 

(3) licensed or legal nonlicensed child care services needed to 
enable the minorparent to attend school are available; 

(4) the minor parent has not already graduated from high school 
and has not received ~ general educational development (GED) 
diploma; and 

(5) the minor parent does not hav'e good cause for failing to attend 
school, as provided in paragraph (d). . 

(c) ~ minor parent must be enrolled in school and meeting the 
school s attendance reguirements. The minor parent ~ considered to 
be attending ~ tlie mhlOr par<;nt ~ en:rorred but the school ~ not 
In regular seSSIOn, IncludIng dUring holIday and summer breaks. 

(d) The local agency shall determine whether good cause for not 
attending or not enrollffigln school exists, according to this para­
graph: 

(1) Good cause exists when the minor parent ~ ill or injured 
seriouSlyenougnto prevent the minorparent from attending schooL 

(2) Good cause exists when the minor parent's child ~ ill or 
injured, and the minor parent's presence in the home ~ reguired to 
care for the chila.-- . . ---------

(3) Good cause exists when the local agency has verified that the 
only available school program requires round trip commuting time 
from the minor ~arent's residence of more than two hours !Jy 
availame means 0 transportation, excluding the time necessary to 
transport children to and from child care. 
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(4) Good cause exists when there is an interruption in availability 
2f child careserv~ -----. . . 

(5) Good cause exists when .the minor parent has indicated" 
desire to attend school, but the pU6Iic school system is not providing 
for the minor parent's education and alternative programs are not 
available. 

(6) Good cause exists when the school does not cooperate with the 
local agency in providing verification of the minor parent'Seauca­
tion or attendance. 

(7) Good cause exists when the minor pare~t or the minor parent's 
child has ~i'CaT'appomtffient, an appollltffient with the local 
welfare agency: or ~ required to appear in court-during tne minor 
parent's normal school hours, or any otherooIigation consistent 
with the case management contract. 

(8) For the minor parent 2f" child between six and twelve weeks 
2f ~ good cause exists when ChITd care ~ not available on the 
remises of the school, or" medicaraoctor certifies that !! wouldlJe 
etter for the health of either the \trent or the child for the parent 

to remain at home willi the child ~ " longer period of time. 

(e) !! the school notifies the local agency that the minor parent is 
not enrOTIed or ~ not meeting the school's attendance requirements, 
"ndthe local agency determines that the mlllOr parent does not have 
g0i)d cause, ·the local agency shall llP.P!.Y the sanctions llsted in 
su division:! begmmng with the first payment month after issu­
ance of notice. ------

CD . A right to notice and fair hearinE' shall be provided in 
accordance with section 256.045 and the ode of Federal Regula­
tions, title 45, sectIon 205.10. 

IJ;2When a minor parenf has failed to attend school and does not 
have good cause, the loca agenCyShali refer the minor parent to 
social services for services, as provi'Cfe(f]n section 257.33. 

(h)'No less often thanguarterly, the local agency must V{)dify that 
the minor parent ~ meeting the re uirements of this su ivision. 
Notwithstanding section 13.32, sub ivision 3, when the local agency 
notihes the school that" minor Harent is suIiIect to thls subdivision, 
the schOOf must mrnish veri lcation of school enroIIment and 
aITenUai1Ce to the local agency. - --

Sec. 128. Minnesota Statutes 1986, section 256.736, is amended by 
adding a subdivision to read: 

Subd. 3c. [MINOR PARENTS NOT LIVING WITH RELATIVES.] 
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(a) This subdivision applies to !Ie minor parent who if; not living with 
!Ie parent or other adult relative, and who if; not living in !Ie ~ or 
foster home_licensed. by the commissioner. . 

(b) For purposes ofthis subdivision, the following terms shall have 
the meanings given them: 

(1) "Minor parent" means an applicant for or recipient of AFDC 
who if; under age 18, and who if; the natural or adoptive parent of !Ie 
child living with the minor parent. 

(2) "Other adult relative" means" person who qualifies to be an 
eligible relative caretaker for AFDC, as specified in federal regula-
tions. . 

(c) The agency shall determine, for each minorparentwho applies 
for or receives AFDC, whether this ~ction applies. For ~- minor 
parent to whom this section applies, the local agency shall refer the' 
minor parent to its social services unit within 30 days of the date the 
application for assistance if; approved for development of !Ie social 
service plan as required in section 257.33. The agency shall notify 
the minor parent of the referral to social services, and that cooper­
ation in developing and participating in "social service plan if; 
required in order for AFDC eligibility to continue. 

(d) In addition to meeting the requirements of section 257.33', the 
social service plan may, based ~ the social service unit's evalu­
ation of the minor caretaker's needs and parenting abilities, and the 
health, safety, and parenting needs of the minor caretaker's child, 
require the minor caretaker to live in ~ group Of· foster home or 
participate in available programs which teach skills in parenting or 
independent living. 

(e) !f the minor parent fails to cooperate in developing or' partic­
ipating in the social service plan, the social services unit shall notify 
the income maintenance unit of the local agency, which shall then 
notify the minor parent of the determination and that the sanctions 
in subdivision -'I will be applied. . 

Sec. 129. Minnesota Statutes 1987 Snpplement, section 256.736, 
subdivision 4, is amended to read: 

Subd. 4. [CONDITIONS OF CERTIFICATION.] The commis­
sioner of human services shall: 

(1) Arrange for or provide any caretaker or child required to 
participate in employment and training services pursuant to this 
section with child-care services, transportation, and other necessary 
family services; 
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(2) Pay 10 percent of the cost of the work incentive program and 
any other costs that are required of that agency by federal regulation 
for employment and training services for recipients of aid to families 
with dependent children; 

(3) Provide that in determining a recipient's needs any monthly 
incentive training payment made to the recipient by the department 
of jobs and training is disregarded and the additional expenses 
attributable to participation in a program are taken into account in 
grant determination to the extent permitted by federal regulation; 
and 

(4) Provide that when it has beeft eertified by.the 00HBty beard 
that a caretal,er 9F ehHd ref/Hired ta partieipate in aft eml'leyment 
and training pregram has beeft fumHl by the em!,leyment and 
training serviee !'Fe'fider ta have refHsed witheHt .gaOO €aHSe ta 
I'artieil'ate ffi al'I'rel'riate 'eml'leyment and training serfiees 9F ta 
have refHsed witheHt gaOO €aHSe ta aee8jlt a heHa fide slIer af jmhlie 
eP ether eml'leyment, the "eHnty beard shall I'revide thatthe county 
board shall impose the sanctions in clause (5) or (6) when the county 
board: 

(a) g; notified that" caretaker or child required to participate in 
employment and training services has been found~ the employ­
ment and training service provider to have failed without good 
cause to participate in arropnate employment and training ser­
vices or to have failed wit out good ca.use to accept" bona fide offer 
~ public or other employment; 

(b) determi~es that" minor parent who g; required to attend 
school under subdivision 3b has, without good cause, failed to attend 
school; 

(c) determines that subdivision 3c applies to ~ minor parent and 
the minor parent has, without good cause, failed to cooperate with 
. development of a social service plan or to participate in execution of 
the plan, to live .in " group- or foster home, or to participate in " 
prqgram that teaches skills in parenting and independent living; or 

(d) determines that a caretaker has, without good cause, failed to 
attend ·orientation.-- - ------ -

(5) To the extent permissible ~ federal law, the following 
sanctions shall be imposed for" recipient's failure to participate in 
required employment and training services, education, orientation, 
or the requirements of subdivision 3c: 

(a) For the first failure, 50 percent of the grant provided to the 
family for the month following the failure shall be made in the fonn 
of protective or vendor payments; 
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(b) For the second and subsequent failures, the entire grant 
provided to the family shall be made in the form of protective or 
vendor payments. Assistance provided to the family shall be in the 
form of protective or vendor payments until the recipient complies 
with the requirement; and 

(c) When protective payments are required, the local agency may 
continue payments to the caretaker if ~ prote~tive payee cannot 
re<lsonably be found. 

(6) When the sanctions provided ~ clause (5) are not permissible 
under federal law, the following sanctions shaITDe imposed for" 
recipient's failure to participate in required employment and train­
iI18: services, education, orientation, or the requirements '!!. sulXIlVi= 
sion 3c: ----

(a) If the caretaker makes the TefHsal fails to participate, the 
caretaker's needs shall not be taken into account .• in making the 
grant determination, and aid for any dependent child. in the family 
will be made in the form of protective or vendor payments, except 
that when protective payments are made, the local agency may 
continue payments to the caretaker if a protective payee cannot 
teasonably be found. The standard of assistance for the remaining 
eligible members of the assistance unit shall be the standard that it! 
used in other instances in which the caretaI<er is excluded from the 
assIstance unit for noncomprrailce with ~ program requirement,-

(b) Aid with respect to a dependent child will be denied if a child 
who makes the FefHsal fails to participate is the only child receiving 
aid in the family. 

(c) If there is more than one child receiving aid in the family, aid 
for the child who makes the FefHsal fails to participate will be denied 
and the child's needs will not be taken into account in making the 
grant determination. 

(d) If the assistance unit's eligibility is based on the nonexempt 
principal earner's unemployment and this principal earner fails "" 
FefHses without good cause to participate or to accept employment, 
the entire assistance unit is ineligible for benefits under sections 
256.72 to 256.87. 

Sec. 130. Minnesota Statutes 1987 Supplement, section 256.736, 
subdivision 11, is amended to read: . 

Subd. 11. [CASE MANAGEMENT SERVICES.] (a) For clients 
described in subdivision 2a, the case manager shall: 

(1) Assess the education, skills, and ability of the caretaker to 
secure and retain a job which, when added to child support, will 
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support the caretaker's family. The case manager must work with 
the caretaker in completing this task; . 

(2) Set goals and develop a timetablefor completing education and 
employment goals. The case manager must work with the caretaker 
in completing this task. For caretakers who are not literate or who 
have not completed high school, the first goal for the caretaker must 
be to complete literacy training or a general education diploma. 
Caretakers who are literate and have completed high school shall be 
counseled to set realistic attainable goals, taking into account the 
long-term needs of both the caretaker and the caretaker's family; 

(3) Coordinate services such as child care, transportation, and 
education assistance necessary to enable the caretaker to work 
toward the goals developed in clause (2). When a client needs child 
care services in order to attend a Minnesota public or nonprofit 
college, university or technical institute, the case manager shall 
contact the appropriate agency to reserve child care funds for the 
client. A caretaker who needs child care services in order to complete 
high school or a general education diploma is eligible for child care 
under section 268.91; 

(4) Develop, execute, and monitor a contract between the local 
agency and the caretaker. The· contract must include: (a) specific 
goals of the caretaker including stated measurements of progress 
toward each goal; (b) specific services provided by the county agency; 
and (c) conditions under which the county will withdraw the services 
provided; 

The contract may include other terms as desired or needed by 
either party. In all cases, however, the case manager must ensure 
that the caretaker has set forth in the contract realistic goals 
consistent with the ultimate goal of self-sufficiency for the careta­
ker's family; and 

(5) Develop and refer caretakers to counseling or peer group 
networks for emotional support while participating in work, educa­
tion, or training. 

(b) In addition to the duties in paragraph (a), for minor parents 
. and pregnant minors, the case manager shall: 

(1) Ensure that the contract developed under paragraph (a)( 4) 
considers all factors set forth in section 257.33, subdivision 2; and 

(2) Assess the housing and support syste,,:,s needed by the care­
taker in order to provide the dependent children with· adequate 
parenting. The case manager shall encourage minor parents who 
are not living with friends or relatives to live in a group home or 
foster c.are setting and shall assist pregnant minors in assessin.g 
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their housing needs and planning for adequate housing. If minor 
parents are unwilling to live in a group home or foster care setting 
or if no group home or foster care setting is, available, the case 
manager shall assess the. minor parent's need for training in 
parenting and independent living skills and shall refer appropriate 
minor parents to available counseling programs designed to teach 
needed skills; and 

(3) Inform the minor parent or pregnant minor and assist the 
minor parent or pregnant minor in evaluating the appropriateness 
of the high school graduation incentives program under section 
126.22, including post-secondary enrollment options, and the em­
ployment related and community based instruction progra:rli'8. --

(c) A caretaker may request a conciliation conference to attempt to 
resolve disputes regarding the contents of a contract developed 
under this section or a housing and support systems assessment 
conducted under this section. The caretaker may request a hearing 
pursuant to section 256.045 to, dispute the contents of a contract or 
assessmen.t developed under this section. The caretaker need not 
request a conciliation conference in order to request a hearing 
pursuant to section 256.045. 

Sec. 131. Minnesota Statutes 1986, section 256.76, subdivision 1, 
is amended to read: 

Subdivision 1. Upon the completion of SHe!> the investigation the 
county agency shall decide whether the childTs eligible for assis­
tance under the provisions of sections 256.72 to 256.87, determine 
the amount of SHe!> the assistance, and the date on which SHe!> the 
assistance shall begin. A decision on an application for assistance 
shall be made as promptly as possible and no more than 30 days 
after the date of application. Notwithstanding section 393.07, the 
county agency shall not delay approval or issuance of assistance 
pending formal action of the county board of commissioners. The 
first month's grant shall be based upon that portion of the month 
from the date of application, or from the date that the applicant 
meets all eligibility factors, whichever occurs later, provided that on 
the date that assistance is first requested, the local agency shall 
inquire and determine whether the person requesting assistance is 
in immediate need of food, shelter, clothing, or other emergency 
assistance. If an emergency need is found to exist, the applicant 
shall be granted assistance pursuant to section 256.871 within a 
reasonable period of time. It shall make a grant of assistance which 
shall be binding upon the county and be complied with by the county 
until SHe!> the grant is modified or vacated. If the Ilfll'lieant' is 
subsequently ffiurul t6 have been eligible tffi- assistsaee uruIeF 
seetie .. s ~ t6 286.87, sssista .. ee Feadered uruIeF seotie .. 286.871 
DHISt be considered as a reguls. AF9G I'syment and net a I'ayment 
uruIeF seetien 286.871. The county agency shall notify the applicant 
of its decision in writing. Sueh The assistance shall be paid monthly 



9708 JOURNAL OF THE HOUSE [75th Day 

to the applicant or to the vendor of medical care upon order of the 
county agency from funds appropriated to the county agency for this 
purpose. The county agency shall, upon the granting of assistance 
under these sections, file an order on the form to be approved by the 
state agency with the auditor of the county tmd thereafter. After the 
order is filed, warrants shall be drawn and payments made only in 
accordance'with this order to or for recipients of this assistance or in 
accordance with any subsequent order. 

Sec. 132. [256.925] [OPTIONAL VOTER REGISTRATION FOR 
PUBLIC ASSISTANCE APPLICANTS AND RECIPIENTS.] 

A couniY agency shall provide voter registration cards to every 
individua eligible to vote who applies for !". public assistance 
program at the time' apPITcation ~ made. The ageb1cy shall also 
make voter re~stration cards available to a ~ assistance 
recIpIent upON t e recipienrsreguest or at the tnne-aTIne recipient's 
eligibilit~ re etermination. The COUilty agency sh8J.lassist appli­
cants' an 'recIpients in compTeRng t e voter registration cards, as 
needed. A/rlicants must be informea:tli.at completion of the'cards ~ 
optional. ompleted forms shall be collected !!y agency em)?l'OYees 
and submitted to proper election officials. ' 

Sec. 133. Minnesota Statutes 1987 Supplement, section 256.936, 
is amended to read: 

256.936 [CHILDREN'S HEALTH PLAN.] 

Subdivision 1. [DEFINITIONS.] For purposes of this section the 
following terms shall have the meanings given them: 

(a) "Eligible persons" means I'regRant wamen tmd children """"" "'* years ekI who are one yjar of age or older but less than 11 years, 
of age who have gross fami y incomes that are equal to or less than 
185 percent of the federal poverty guidelines and who are not 
eligible for medic.al assistance, under' chapter 256B or g'lneral 
assistance medical care under chapter 256D and who are not 
otherwise insured for the covered services. Eligibility fep I"egRant, 
wemen shall eentinHe fep W daysl'estl'artHm te aIlew fepfollew HI' 
~ The peRof of eligbility extends from the first day of the 
month in whic t echildsfirstbirthday occurs to the last day of the 
month in whICh the child becomes 11 years old. " 

(b) "Covered services" means I'.eBatal eare serviees tmd children's 
health services. 

(c) "Pl'eaatal eare seF'/iees" m:eB:ftS :She 8l:ltpatieHt seFviees ~ 
vided te fJFega8at waffleR whieh tWe FReelieally aeeeSS8l'ji fer· ~ 
I'regRaney. Pliysieian ffi' eeniHed nllrse midwife seFYiees fep EielW­
ery are iB:elaaea l:ffi:t, iB(latieHt }:rs'sl3ital S8F\Tiees are Bat iaelaaeEl. 
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<;<If "Children's health services" means the health services reim­
bu.rsed under chapter 256B, with the exception of inpatient hospital 
services, nursing home or intermediate care facilities services, and 
mental.health and chemical dependency services. 

W (d) "Eligible providers" means those health care providers who 
provide .preftatal eare serviees and children's health services to 
medical assistance clients under rules established by the commis­
sioner for that program. Reimbursement under this section shall be 
at the same rates and conditions established for medical assistance. 
A "rwlider sf "reHatal eare seryiees shall assess whether the 
"regnaHt weman is at Fisk sf deliYering a lew biFth weight baby er 
has a health eeHditieH whleh may inerease the "mllabilit;Y sf a 
"reblem~ 

ffi (e). "Commissioner" means the commissioner of human ser­
VIces. 

Subd. 2. [PLAN ADMINISTRATION.] The children's health plan 
is established to promote access to appropriate primary health care 
fer "regHant wemen and to assure healthy bahies· and healthy 
children. The commissioner shall establish an office for the state 
administration of this plan. The plan shall be used to provide 
"renatal eare aHd children's health services for eligible persons. 
Payment for these services shall be made to all eligible providers. 
The commissioner shall establish marketing efforts to encourage 
potentially eligible persons to receive information about the ·pro­
gram and about other medical care programs administered or 
supervised h the department of human services. A toll-free tele­
phone number must be used to provide information abou.t the !'lan 
medical programs and to promote access to th~ ,covered services. The 
commissioner must make a quarterly asses.sment of the expeeted 
expenditures for the covered services and the appropriation. Based 
on this assessment the commissioner may limit enrollments and 
target former aid to families with dependent children recipients. If 
sufficient money is not availahle to cover all costs incurred in one 
quarter, the commissioner may seek an additional authorization for 
funding from the legislative advisory committee. 

Subd. 3. [APPLICATION PROCEDURES.] Applications and other 
information must be made available in to provider offices, local 
human services agencies, public and pri,-:ate elementary schools, 
community health offices, and Women, Infants and Children (WIC) 
program sites. These sites may accept applications, collect the 
enrollment fee, and forward the forms and fees to the commission~r. 
Otherwise, applicants may apply directly to the commissioner. The' 
commissioner may use individuals' social security numbers as 
identifiers for purposes of administering the plan and conduct data 
matches to verify income. Applicants shall submit evidence offamily 
inc;ome, earned and unearned, that will be used to verify. income 
eligibility. Notwithstanding any other law to the contrary, benefits 
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under this section are secondary to aHY a plan of insurance or benefit 
program under which an eligible person may have coverage: The 
commissioner shaIl identify eligible persons who may have coverage 
or benefits under other plans of insurance or who become eligible for 
medical assistance. 

Subd. 4. [ENROLLMENT FEE.] An eH"ellment fueef $a1i is 
re"uired fFem eligible perseHs feI' prenatel eaFe serviees aad an 
annual enro!'ment fee of $252 'not to exceed $150 ~ family, is 
required from eligible persons for Children's health services.1'he ieee 
may he fl'}id tegether at the time ef eRrellment "" astwe payment 
instellments. The commissioner shall make an annual redetermi­
nation of continued eligibility and identify people who may become 
eligible for medical assistance. 

Sec'. 134. Minnesota Statutes 1987 Supplement, section 256.969, 
subdivision 3, is amended to read: 

Subd. 3. [SPECIAL CONSIDERATIONS.] (a) In determiuing the 
rate the commissioner of human services will take into consider­
ation whether the following circumstances exist: 

(1) minimal medical assistance and general assistance medical 
care utilization; 

(2) unusual length of stay experience; and 

(3) disproportionate numbers of low-income patients served. 

(b) To the extent of available appropriations, the commissioner 
shall provide supplemental grants directly to a hospital described iIi 
section 256B.031, subdivision 10, paragraph (a), that receives ined­
ical assistance payments through a county· managed health plan 
that serves only residents of the county. The payments must be 
designed to compensate for actuarially demonstrated higher health 
care costs within the county, for the population served by the plan, 
that are not refleeted in the plan's rates under section 256B.031, 
subdivision 4. 

" . . 
\ . . 

(c) For inpatient hospital originally paid admissions, excluding 
medicare cross-overs, provided from July 1, 1988, through June 30, 
1989, hospitals with 100 or fewer medical" assistance annualized 
paid admissions,eXcluamgmedlC3re cross-overs, that were paid by 
March .h 1988, for admissions paid during the period January .h 
1987, to June 30, 1987, shaII have medical assistance mpatient 
payments increased 17 sercent.IIOSpitals with more than 100 but 
fewer than 250 medica assistance annualiZed pmd----adinlSslons, 
excluding medicare cross-overs, that were paid ".y March.h 1988, for 
admlSslOns paId durmg the period January .h 1987, to June 30, 
1987, ~hall have medIcal assistance inpatient payments increased 7. 
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percent for inpatient hospital originally paid admissions, excluding 
medicare cross-overs, provided from July .11988, through June 30, 
1989. This arovision a~plies only to hospitals that have 100 or fewer 
hcensealJe s on Marc h 1988. 

Sec. 135. Minnesota Statutes 1987 Supplement, section 256B.02, 
subdivision 8, is amended to read: 

Subd. 8. [MEDICAL ASSISTANCE; MEDICAL CARE.] "Medical 
assistance" or "medical care" means payment of part or all of the cost 
of the following care and services for eligible individuals whose 
income and resources are insufficient to meet all of this cost: 

(1) Inpatient hospital services. A second medical opinion IS 

required prior to reimbursement for elective surgeries'requiring a 
second opinion. The commissioner shall publish in the State Regis­
ter a list of elective surgeries that require a second medical opinion 
prior to reimbursement, and the criteria and standards for deciding 
whether an elective surgery should require a second medical opin­
ion. The list and the criteria and standards are not subject to the 
requirements of sections 14.01 to 14.69. The commissioner's decision 
whether a second medical opinion is required, made in accordance 
with rules governing that decision, is not subject to administrative 
appeal; 

(2) Skilled nursing home services and services of intermediate 
care 'facilities, including training and habilitation services, as 
defined in section 252.41, subdivision 3, for persons with mental 
retardation or related conditions who are residing in intermediate 
care facilities for persons with mental retardation or related condi­
tions. Medical assistance must not be used to pay the costs of nursing 
care provided to a patient in a swing bed as defined in section 
144.562 unless the facility is eligible as ~ sole community provider 
as defined'li1"Code of FederarRegulations, title 42, section 412.92. If 
medical assistance is used to pay for costs of nursing care provided 
to patients in swing beds when the facility ~ an eIIgible sole 
community provider, the faci1ltYS Iileaical assistance payments are 
contingent upon the foITowing conditlOns: 

(a) the health care financing administration approves the state 
plan amendment; 

(b) swing bed patients are screened as provided for in Minnesota 
Rules, part 9549.0059; . 

(c) ~ ~ no longer medically necessary for the patient to receive 
acute ~ level of service; 

(d) the t'ilY medical assistance payment for swing bed services 
shall De ~ statewide average meClical assistance payment ex-
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pressed as ~ diem for skilled nursing services as computed 
annually ~ ~ commissioner of human services on July! each 
year; and 

(e) the continuation of the medical assistance swing bed o~tion for 
sole community provRlers beyond June 30, 1990, ~ su ject to 
regrslative adoption of !'c like recommendation made ~ the intera­
~ board for quality assurance in its nursing home beTIistribu­
tion study required under Laws 1987, chapter 403, article 4, section 
13; 

(3) Physicians' services; 

(4) Outpatient hospital or nonprofit community health clinic 
services or physician-directed clinic services. The physician-directed 
clinic staff shall include at least two physicians, one of whom is on 
the premises whenever the clinic is open, and all services shall be 
provided under the direct supervision of the physician who is on the_ 
premises. Hospital outpatient departments are subject to the same 
limitations and reimbursements as other enrolled vendors for all 
services, except initial triage, emergency services, and services not 
provided or immediately available in clinics, physicians' offices, or 
by other enrolled providers. A second medical opinion is required 
before reimbursement for elective surgeries requiring a second 
opinion. The commissioner shall publish in the State Register a list 
of elective surgeries that require a second medical opinion before 
reimbursement and the criteria and standards for deciding whether 
an elective surgery should require a second surgical opinion. The list 
and the criteria and standards are not subject to the requirements of 
sections 14.01 to 14.69. The commissioner's decision whether a 
second medical opinion is required, made in accordance with rules 
governing that decision, is not subject to administrative appeal. 
"Emergency services" means those medical services required for the 
immediate diagnosis and treatment of medical conditions that, if not 
immediately diagnosed and treated, could lead to serious physical or 
mental disability or death or are necessary to alleviate severe pain. 
Neither the hospital, its employees, nor any physician or dentist, 
shall be liable in any action arising out of a determination not to 
render emergency services or care if reasonable care -is exercised in 
determining the condition of the person, or in determining the 
appropriateness of the facilities, or the qualifications and availabil­
ity of personnel to render these services consistent with this section; 

(5) Community mental health center services, as defined in rules 
adopted by the commissioner pursuant to section 256B.04, subdivi­
sion 2, and provided by a community mental health center as 
defined in section 245.62, subdivision 2; 

(6) Home health care services; 

(7) Private duty nursing services; 
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(8) PhysicaUherapy and related services; 

.(9) Dental services, excluding cast metal restorations; 

(10) Laboratory and X-ray services; 

(11) Nurse anesthetist services; 

(12) The following if prescribed by a licensed practitioner:. drugs, 
eyeglasses, dentures, and prosthetic devices. The commissioner shall 
designate a formulary committee which shaH advise the commis­
sioner on the names of drugs for which payment shaH be made, 
recommend a system for reimbursing providers on a set fee or charge 
basis rather than the present system, and develop methods encour­
aging use of generic drugs when they are less expensive and. equally 
effective as trademark drugs. The commissioner .shall appoint the 
formulary committee members no later than 30 days foHowing July 
1, 1981. The formulary committee shall consist of nine members, 
four of whom shall be physicians. who are not employed by the 
department of human services, and a majority of whose practice is 
for persons paying privately or through health insurance, thJ:eeof 
whom shaH be pharmacists who are not employed by the department 
of human services, and a majority of whose practice is for persons 
paying.privately or through health insurance, a consumer represen­
tative;·imd a nursing home representative. Committee members 
shall serve two-year terms and shall serve without compensation. 
The commissioner may establish a drug formulary. Its establish: 
ment and publication shall not be subject to the requirements of the 
administrative procedure act, but the formulary committee· shall 
review and comment on the formulary contents. Prior authorization 
may be required by the commissioner, with the consent of the drug 
formulary committee, before certain formulary drugs are eligible for 
payment. The formulary shall not include: drugs or products for 
which there is no federal funding; over-the-counter drugs, except for 
antacids, acetaminophen, family planning products, aspirin, insu' 
lin, prenatal vitamins, and vitamins for children under the age of 
seven; or any other over-the-counter drug identified by the commis­
sioner, in consultation with the appropriate professional consultants 
under contract with or employed by the state agency, as necessary, 
appropriate and cost effective for the treatment of certain specified 
chronic diseases, conditions or disorders, and this determination 
shall not be subject to the requirements of chapter 14, the adminis" 
trative procedure act; nutritional products, except for those products 
needed for treatment of phenylketonuria, hyperlysinemia, maple 
syrup nrine disease, a combined allergy to human milk, cow milk, 
and soy formula, or any other childhood or adult diseases, condi­
tions, or disorders identified by the commissioner as requiring a 
similarly necessary nutritional product; anorectics; and drugs for 
which medical value has not been established. Separate payment 
shall not be made for nutritional products for residents of long-term 
care facilities; payment for dietary requirements is a component of 
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the per di~m rate paid to these facilities. Payment to drug vendors 
shall not be· modified before the formulary is established except that 
the commissioner shall not permit payment for any drugs which may 
not by law be included in the formulary, and the commissioner's 
determination shall not be subject to chapter 14, the administrative 
procedure act. The commissioner shall publish conditions for pro­
hibiting payment for specific drugs after considering the formulary 
committee's recommendations. 

The basis for. determining the amount of payment shall be the 
lower of the actual acquisition costs of the drugs plus. a fixed 
dispensing fee established by the commissioner,· the maximum 
allowable cost set by the federal government or by the commissioner 
plus the fixed dispensing fee or the usual and customary price 
charged to the public. Actual acquisition cost includes quantity and 
other special discounts except time and cash discounts. The actual 
acquisition cost of a drug may be estimated by the commissioner. 
The maximum allowable cost of a multisource drug may be. set by 
the commissioner and it shall be comparable to, but no higher than, 
the maximum amount paid by other third party payors in this state 
who have maximum .allowable cost programs. Establishment of the 
amount of payment for drugs shall not be subject to the require­
ments of the administrative procedure act. An additional dispensing 
fee of $.30 may be added to the dispensing fee paid to pharmacists for 
prescriptions dispensed to residents oflong-term care facilities when 
a unit dose blister card system, approved by the department,is used. 
Under this type of dispensing system, the pharmacist must dispense 
a 30-day supply of drug. The National Drug Code (NDC) from the 
drug container used to fill the blister card must be identified on the 
claim to the department. The unit dose blister card containing the 
drug must meet the packaging standards set forth in Minnesota 
Rules, part 6800.2700, that govern the return of unused drugs to the 
pharmacy for reuse. The pharmacy provider will be required to 
credit the department for the actual acquisition cost of all unused 
drugs that are eligible for reuse. Whenever a generically equivalent 
product is available, payment shall be on the basis of the actual 
acquisition cost of the generic drug, unless the prescriber specifi­
cally indicates "dispense as written" on the prescription as required 
by section 151.21, subdivision 2. . . 

Notwithstanding the above provisions, implementation of any 
change in the fixed dispensing fee which has not been subject to the 
administrative procedure act shall be limited to not more than 180 
days, unless, during that time, the commissioner shall have initi­
ated rulemaking through the administrative procedure act; 

fl2f (13) Diagnostic, screening, and preventive services. "Pre­
ventive services" include services related to pregnancy, including 
services for' those conditions which may complicate a pregnancy and 
which may be available to a pregnant woman determined to be at 
risk of poor .pregnancy outcome. Preventive services available to a 



75th Day] THURSDAY, MARCH 24, 1988 9715 

woman at risk of poor pregnancy outcome may differ in an amount, 
duration, or scope from those available to other individuals eligible 
for medical assistance; 

~ (14) Health care prepayment plan premiums and insuraIice 
premiums if paid directly to a vendor and supplementary medical 
insurance benefits under Title XVIII of the Social Security Act: For 
purposes of obtaining Medicare part B, expenditures may be made 
even if federal funding is not available; 

8+l (15) Abortion services, but only if one of the following 
conditions is met: 

(a) The abortion is a medical necessity. "Medical necessity" means 
(1) the signed written statement of two physicians indicating the 
abortion is medically necessary to prevent the death of the mother, 
and (2) the patient has given her consent to the abortion in writing 
unless the patient is physically or legally incapable of providing 
informed consent to the procedure, in which case consent will, be 
given as otherwise provided by law; ,-

(b) The pregnancy is the result of criminal sexual conduct as 
defined in section 609.342, clauses (c), (d), (e)(i), and (t), and the 
incident is reported wi thin 48 hours after the incident occurs to a 
valid law enforcement agency for, investigation, unless the victim is 
physically unable to report the criminal sexual con,duct, in which 
case the report shall be made within 48, hours after the victim 
becomes physically able to report the criminal sexual conduct; or 

(c) The pregnancy is the result of incest, but only if the incident 
and relative are reported to a valid law enforcement agency for 
inve~tigation prior to the abortion; 

~ (16) Transportation costs incurred solely for obtaining emer­
gency medical care or transportation costs incurred by nonamhula-' 
tory persons in obtaining emergency or nonemergency medical cafe 
when paid directly to an ambulance company, common carrier, or 
other recognized providers of transportation services. For the pur­
pose of this clause, a person who is incapable of transport by taxicab 
or bus shall be considered to ,be nonambulatory; . 

f±&} (17) To the extent authorized by rule of the state agency, costs 
of bus or taxicab transportation incurred by any ambulatory eligible 
person for obtaining nonemergency medical care; 

8'H (IS) Personal care assistant services provided by an individ­
ual, Iiot a relative, who is qualified to provide the services, where the' 
services are prescribed by a physician in -accordance with a p~an of 
treatment and are supervised by a registered -nurse. Payments to 
personal care assistants shall be adjusted annually to reflect 
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changes in the cost of living or of providing services by the average 
annual adjustment granted to vendors such as nursing homes and 
home health agencies; 

f±8f (19) To the extent authorized by rule of the state agency, case 
management servic~s to persons with serious and persistent mental 
illness; 

49f (20) To the extent authorized by rule of the state agency, case 
management services to persons with brain injuries; 

f2m (21) Hospice care services under Public Law Number 99-272, 
section 9505, to the extent authorized by rule; and 

Wf (22) Day treatment services as specified in sections 245.462, 
subdivision 8, and 245.471, subdivision 3, that are provided under 
contract with the county board; and 

(23) Any other medical or remedial care licensed and recognized 
under state law unless otherwise prohibited by law, except licensed 
chemical dependency treatment programs or primary treatment or 
extended care treatment units in hospitals that are covered under 
Laws 1986, chapter 394, sections 8 to 20. The commissioner shall 
include chemical dependency services in the state medical assis­
tance plan for federal reporting purposes, but payment must be 
made under Laws 1986, chapter 394: sections 8 to20. The commis­
sioner shall publish in the State Register a list of electi ve surgeries 
that require a second medical opinion before medical assistance 
reimbursement, and the criteria and standards for deciding whether 
an elective surgery should require a second medical opinion. The list 
and criteria .and standards, are not subject to the requirements of 
sections 14.01 to 14.69. The commissioner shall publish in the State 
Register a list of health services that require prior authorization, as 
well as the criteria and standards used to select health services on 
the list. The list and the criteria and standards used to formulate it 
are not subject to the requirements of sections 14.01 to 14.69. The 
commissioner's decision whether prior authorization is required fo~ 
a hea~th service or a second medical opinion is required for -an 
elective surgery is not subject to administrative appeal. 

Sec. 136. Minnesota Statutes 1987 Supplement, section 256B.031, 
subdivision 5, is amended to read: 

Subd. 5. [FREE CHOICE LIMITED.Ha) The commissioner may 
require recipients of aid to families with dependent children, ~ 
these reeipients wOO are refHgees and wh&se health serviees are 
reimBursed lOO pereeat by the federal gO'leFRmeat fer the Hrst'M 
mouths ai£er eRk:Y ffita the D"ited States, to enroll in a prepaid 
health plan and receive services from or through tbe prepaid health 
plan, with the following exceptions: 
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(1) recipients who are refugees and whose health services are 
reimbursed 100 perce~ the fedefaT government for the first 24 
months after entry into the United States; and 

(2) recipients who are taced in ~ foster home or facility. !f 
placement occurs before t e seventh liY priJ1r to the end of any 
month, the recipient will be(Jisenrolle rom t e recipient's pre laid 
health plan effective the first day of therollowing mont . IT 
pracement occurs after the seventh day before the end of any month, 
that recipient will be disenrolled from the prepaW11ealth plan on 
the first day of the second month fOIIOWing placement. The prepaid 
health plan must provide all services set forth in subdivision ~ 
during the interim period. 

Enrollment in a prepaid health plan is mandatory only when 
recipients have a choice of at least two prepaid health plans. 

(b) Recipients who become eligible on or after December 1, 1987, 
must choose a health plan within 30 days of the date eligibility is 
determined. At the time of application, the local agency shall ask 
the recipient whether the recipient has a primary health care 
provider. If the recipient has not chosen a health plan within 30 days 
but has provided the local agency with the name of a a primary 
health care provider, the local agency shall determine whether the 
provider participates in a prepaid health plan available to the 
recipient and, if so, the local agency shall select that plan on the 
recipient's behalf. If the recipient has not provided the name of a 
primary health care provider who participates in an available 
prepaid health plan, commissioner shall randomly assign the recip­
ient to a health plan. 

(c) Reei"ieHts wOO are eligiBle _!'lavemBer &G; ~ llffiSt efteese 
a prepaie heal#> plaH B:)' JaHuary ±&; ,±98& If possible, the local 
agency shall ask whether the recipient has a primary health care 
provider and the procedures under paragraph (b) shall apply. If a 
recipient does not choose a prepaid health plan by this date, the 
commissioner shall randomly assign the recipient to a health plan. 

(d) Eaeh reeipieHt llffiSt Be eHrsllee in the heal#> plaH ter a 
miHimum ef "* mSHths fellswiBg the effeeti'le <late ef eBFsllmeHt, 
ffiffi8jlt that the FeeipieHt may ehaBge heal#> plaBs ffflee withffi the 
first 1m days aftep Hmial eHrallmeHt. The commissioner shall 
request a waiver from the federal Health Care Financing Adminis­
tration te e"teBe the miBimum peried te ~ maBths to limit a 
recipient's ability to change health plaRs to once every six or 12 
months. If such a waiver is obtameo, eac recipient must be enrolled 
in the health plan for 5'c minimum of six or 12 months. A recipient 
may change health plans once within the first 60 days after initial 
enrollment. 

(e) Women who are receiving medical assistance due to pregnancy 
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and later become eligible for aid to families with dependent children 
are not required to choose a prepaid health plan until 60 days 
postpartum. An infant born as a result of that pregnancy must be 
enrolled in a prepaid health plan at the same time as the mother. 

(D If third-party coverage is available to a recipient through 
enrollment in a prepaid health plan through employment, through 
coverage by the former spouse, or if a duty of support has been 
imposed by law, order, decree, or judgment of a court under section 
518.551, the obligee or recipient shall participate in the prepaid 
health plan in which the obligee has enrolled provided that the 
commissioner has contracted with the plan. 

Sec. 137. Minnesota Statutes 1987 Supplement,. section 256B.042, 
subdivision 2, is amended to read: 

Subd. 2. [LIEN ENFORCEMENT.] The state agency may perfect 
and enforce its lien by following the procedures set forth in sections 
514.69,514.70 and 514.71, and its verified lien statement shall be 
filed with the appropriate court administrator in the county of 
financial responsibility. The verified lien statement shall contain 
the following: the name and address of the person to whom medical 
care was furnished, the date of injury, the name and address o(the 
vendor or vendors furnishing medical care, the dates of the service, 
the amount claimed to be due for the care, and, to the best of the 
state agency's knowledge, the names and addresses of all persons, 
firms, or corporations claimed to be liable for damages arising from 
the injuries. This section shall not affect the priority of any attor­
ney's lien. The state agency is not subject to any limitations period 
referred to in section 514.69 or 514.71 and has one year from the 
date notice is received by it under subdivision 4, pararvaph (c), or 
one year from the date medical bills are first paid ~ the state 
agency, wmcnever is later, to file its verifieaTien statement. The 
state agency may file its verified lien statement or commence an 
action to enforce t!le1ien within one year of (1) the date the notice 
required ~ subdivision 4, paragraph (c), is received or (2) the date 
the recipient's cause of action is concluded by judgment, award, 
settlement, or otherwise, whichever is later. 

Sec. 138. Minnesota Statutes 1987 Supplement, section 256B.06, 
subdivision 1, is amended to read: 

Subdivision 1. [ELIGIBILITY] Medical assistance may be paid for 
any person: 

(1) who is a child eligible for or receiving adoption assistance 
payments under Title IV-E of the Social Security Act, United States 
Code, title 42, sections 670 to 676 under Minnesota Statutes, section. 
259.40 or 259.431; or 

(2) who is a child eligible for or receiving foster care maintenance 
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payments under Title IV-E of th~ Social Security Act, United States 
Code, title 42, sections 670 to 676; or 

(3) who is eligible for or receiving public assistance under the aid 
to families with dependent children program, the Minnesota supple­
mental aid program, except for those persons eligible for Minnesota 
supplemental aid because the local agency waived excess assets 
under section 256D,37, subdivision 2; or 

(4) who is a pregnant woman, as certified in writing by a physician 
or nurse midwife, and who (a) meets the other eligibility criteria of 
this. section, and (b) would be categorically eligible for assistance 
under the aid to families with dependent children program if the 
child had been born and was living with the woman. For purposes of 
this section, a woman is considered pregnant for 60 days postpartum; 
or 

(5) who is a pregnant woman, as certified in writing by a physician 
or nurse midwife, who meets the other eligibility criteria of this 
section and whose unborn child would be eligible as a needy child 
under clause (8) ifborn and living with the woman. For purposes of 
this section, a woman is considered pregnant for 60 days postpartum; 
or 

(6) who meets the categorical eligibility requirements of the 
supplemental security income program and the other eligibility 
requirements of this section; the methodology for calculating the 
disregards and deductions from income shall be as specified in 
section 256D.37, subdivisions § to 14; or 

(7) who, except for the amount of income or assets, would qualify 
for supplemental security income for the aged, blind and disabled, or 
aid to families with dependent children, and who meets the other 
eligibility requirements of this section. However, in the case of 
families and children who meet the categorical eligibility require­
ments for aid to families with dependent children, the methodology 
for calculating assets shall be as specified in section 256.73, subdi­
vision 2, except that the exclusion for an automobile shall be as in 
clause (13)(g) as long as acceptable to the health care financing 
aammistration, and the methodology for calculating deductions 
from earnings for child care and work expenses shall be as specified 
in section 256.74, subdivision 1; or 

(8) who is under 21 years of age and in need of medical care that 
neither the person nor the person's relatives responsible under 
sections 256B.01 to 256B.26 are financially able to provide; or 

(9) who is an infant less than one year of age born on or after 
October 1, 1984, whose mother was eligible at the time of birth and 
who remains in the mother's household. Eligibility under this clause 
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is concurrent with the mother's and does not depend on the father's 
income except as the income affects the mother's eligibility;' or 

(10) who is residing in a hospital for treatment of mental disease 
or tuberculosis and is 65 years of age or older and without means 
sufficient to pay the per capita hospital charge; and . 

(11) who resides in Minnesota, or, if absent from the state, is 
deemed to be a resident of Minnesota in accordance with the rules of 
the stilte agency; and 

(12) who alone, or together with the person's spouse, does not own 
real property other than the homestead. For the purposes of this 
section, "homestead" means the house owned and occupied by the 
applicant or recipient as a primary place of residence, together with 
the contiguous land upon which it is situated. The homestead shall 
continue to be excluded for persons residing in a long-term care 
facility if it is used as a primary residence by the spouse, minor 
child, or disabled child of any age. The homestead is also excluded for 
the first six calendar months of the person's stay in. the long-term 
care facility. The homestead must be reduced to an amount within 
limits or excluded on another basis if the person remains in the 
long-term care facility for a period longer than six months. Real 
estate not used as a home may not be retained unless the property is 
not salable, the equity is $6,000 or less and the income produced by 
the property is at least six percent of the equity, or the excess real 
property is exempted for a period of nine months if there is a good 
faith effort to sell the property and a legally binding agreement is 
signed to repay the amount of assistance issued during that nine 
months; and 

(13) who individually does not own more than $3,000 in cash or 
liquid assets, or if a member of a household with two family 
members (husband and wife, or parent and child), does not own more 
than $6,000 in cash or liquid assets, plus $200 for each additional 
legal dependent. In addition to these maximum amounts, an eligible 
individual or family may accrue interest on these amounts, but they 
must be reduced to the maximum at the time of an eligibility 
redetermination. For residents of long-term care facilities, the 
accumulation of the clothing and personal needs allowance pursuant 
to section 256B.35 must also be reduced to the maximum at the time 
of the eligibility redetermination. Cash and liquid assets may 
include a prepaid funeral contract and insurance policies with cash 
surrender value. The value of the following shall not be included: 

(a) the homestead, (b) household goods and f"FH;tuFe ffi use ffi the 
heme personal effects with -" total equity value of $2,000 or less, (c) 
wear;Hg apparel, W personal property used as a regular abode by 
the applicant or recipient,- W (d) a lot in a burial plot for each 
member of the household, 4f peFs.mal jewelFor aeEJuirea ffi6Fe ~ ~ 
Hl8HtflS iHlHleaiately ]3Fier ttl the f'€l'te<I sf Hleaieal assistaHee 
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eligibility arull'eFS9nai jewelry ae'! .. irea witffin 24 manths imme­
aiately j3Fier t6 the j3eFied ef meaieal assistanee eligibility arul net 
I'HFehasea with assets ef the al'l'lieant "" reeil'ient, fg) (e) capital 
and operating assets of a trade or business that the local agency 
determines are necessary to the person's ability to earn an income, 
W (D for a period of six months, insurance settlements to repair or 
replace damaged, destroyed, or stolen property, W IJi2 one motor 
vehicle that is licensed pursuant to chapter 168 and aefined as: (1) 
passenger automobile, (2) station wagon, (3) motorcycle, (4) motor­
ized bicycle or (5) truck of the weight found in categories A to E, of 
section 168.013, subdivision Ie, and that is used primarily for the 
person's benefit, and (fI (h) other items which may be required by 
federal law or statute. To be excluded, the vehicle must have a 
market value of less than $4,500; be necessary to obtain medically 
necessary health services; be necessary for employment; be modified 
for operation by or transportation of a handicapped person; or be 
necessary to perform essential daily tasks because of climate, 
terrain, distance, or similar factors. The equity value of other motor 
vehicles is counted against the cash or liquid asset limit; and 

(14) who has or anticipates receiving a semiannual income not in 
excess of 115 percent of the income standards by family size used in 
the aid to families with dependent children program, except that 
families and children may have an income up to 133% percent of the 
AFDC income standard. Notwithstanding any laws or rules to the 
contrary, in computing income to determine eligibility of persons 
who are not residents of long-term care faCilities, the commissioner 
shall disregard increases in income as required by Public Law 
Numbers 94-566, section 503; 99-272; and 99-509; and 

(15) who has ffianthly expenses for medical care that are more 
than the amount of the person's excess income, computed "" a 
ffi9nthly Basis, in whieh ease eligibility may be established arul 
meaieal assistanee !layments may be made t6 _ the manthly 
ltHfllei meaieal need by deducting incurred medical expenses from 
the excess income to reduce the excess to the income standard 
specJ:fiedTn clause (14). The person shall elect to have the medical 
expenses deducted monthly or at the beginning of the bud~et period; 
or who is a pregnant woman or infant .!:!E to one year ~. age who 
meets the requirements of clauses (1) to (8) except that her antici­
pated income is in excess ofthe income standards by family size used 
in the aid to families with dependent children program, but is equal 
to or less than ~V, 185 percent of that inea",e stanaara the federal 
poverty guideline for the same family size. Eligibility for a pregnant 
woman or infant !o!I' to one year of age with respect to this clause 
shall be without regard to tneasset standards specified in clauses 
(12) and (13). For persons who reside in licensed nursing homes, 
regional treatment centers, or medical institutions, the income over 
and above that required in section 256B.35 for personal needs 
allowance is to be applied to the cost of institutional care. In 
addition, income may be retained by an institutionalized person (a) 
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to support dependents in the amount that, together with the income 
of the spouse and child under age 18, would provide net income equal 
to the medical assistance standard for the family size of the 
dependents excluding the person residing in the facility; or (b) for a 
period of up to three calendar months, in an amount equal to the 
medical assistance standard for a family size of one if the person was 
not living together with a spouse or child under age 21 at the time 
the person entered a long-term care facility, if the person has 
expenses of maintaining a residence in the community, and if.a 
physician certifies that the person is expected to reside in the 
long-term care facility on a short-term basis. For purposes of this 
section, persons are determined to be residing in licensed nursing 
homes, regional treatment centers, or medical institutions if the 
persons are expected to remain for a period expected to last longer 
than three months. The commissioner of human services may 
establish a schedule of contributions to be made by the spouse of a 
nursing home resident to the cost of care; and 

(16) who has applied or agrees to apply all proceeds received or 
receivable by the person or the person's spouse from any third person 
liable for the costs of medical care for the person, the spouse, and 
children. The state agency shall require from any applicant or 
recipient of medical assistance the assignment of any rights to 
medical support and third party payments. Persons must cooperate 
with the state in establishing paternity and obtaining third party 
payments. By signing an application for medical assistance, a 
person assigns to the department of human services all rights the 
person may have to medical support or payments for medical 
expenses from any other person or entity on their own or their 
dependent's behalf and agrees to cooperate with the state in estab­
lishing paternity and obtaining third party payments. Any rights or 
amounts so assigned shall be applied against the cost of medical care 
paid for under this chapter. Any assignment takes effect upon the 
determination that the applicant is eligible for medical assistance 
and up to three months prior to the date of application if the 
applicant is determined eligible for and receives medical assistance 
benefits. The application must contain a statement explaining this 
assignment. Any assignment shall not be effective as to benefits 
paid or provided under autollJobile accident coverage and private 
health care coverage prior to notification of the assignment by the 
person or organization providing the benefits; aM 

(17) who ~ under age 19 and qualifies as -"" disabled individual 
under United States Code, title 42, section 1382c(a), and who would 
OeeIlgible for IDeaICaTasSistance under the state plan if resrdmgIil 
!! medical institution, and who requires ~ level of care provided in §:. 
hospital, skilled nursing facility, intermediate care facility, or 
intermediate care facility for persons with mental retardation or 
related conditions, for whom home care is appropriate, provided that 
the cost to medical assistance for horne care services is not more ---- ----- ----
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than medical assistance would pay for appropriate institutional 
care; 'and 

(18) eligibility is avaihible for the month of application and for 
three months prior to application if the person was eligible in those 
prior months. A redetermination of eligibility must occur every 12 
months. 

Sec. 139. Minnesota Statutes 1987 Supplement, section 256B.06, 
subdivision 4, is amended to read: 

Subd. 4. [CITIZENSHIP REQUIREMENTS.] Eligibility for med­
ical assistance is limited to citizens of the United States and aliens 
lawfully admitted for permanent residence or otherwise, perma-
nently . in the United States under the color of law. Aliens 
who under Reform and 

are under age 
ana who meet 

subdivision 
. assistance. 

under the 
JIr.lmOer 

medical 
care and 

services through the perioj of pregnanc;! postpartum. 
Payment shall also be rna e for care an are furnished 
to an alien, regardless of immirfiation status, who otherwise meets 
the eligibil1ty requireme~ts of tis section if such care imd services 
are necessary for the treatment of an emergency medical condition. 
For purposes of this subdivision, the term "emergency medical 
condition" means a medical condition, including labor and delivery, 
that if not immediately treated could cause a person physical or 
mental disability, continuation of severe pain, or death. 

Sec. 140. Minnesota Statutes 1986, section 256B.08, is amended to 
read: 

256B.08 [APPLICATION.] 

Subdivision 1. [APPLICATION PROCESS.] An applicant for med­
ical assistance he~e\H"le~, or a person acting in the applicant's 
behalf, shall file an application with a eeHnty local agency in SHell 
the manner and form as shall be prescribed by the state agency. 
When a married applicant resides in a nursing home or applies for 
medical assistance for nursing home services, the ee..,>ty local 
agency shall consider an application on behalf of the ap.plicant's 
spouse only upon specific request of the applicant or upon.specific 
request of the spouse and separate filing .of an application. 

Subd. 2. [EXPEDITED REVIEW FOR PREGNANT WOMEN.] A 
pregnant woman who maybe eligible for assistance under section 
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256B.06, subdivision h shall receive an awointment for eligibility 
determination no later than five working ~ from the date of her 
request for assistance from the local agency. The local agency shall 
expedite processinfi her application for assistance and shall make !" 
determination of e IFlity on -,!completed application no later than 
ten working days fo owing the applicant's initial appointment. The 
local agency Sh8.11 assist the applicant to provide all necessary 
information allif{focumentation in order to process the application 
within the tlnie period re6uired under this snbdivision. The state 
agency SllaITProvide for t e placement of applications formeiliCaI 
assistance in eligible 8rovider offices, community health offices, and 
Women, Infants and hildren (WIC) program sites. 

Sec. 141. Minnesota Statutes 1987 Supplement, section 256B.091, 
subdivision 4, is amended to read: 

Subd. 4. [SCREENING OF PERSONS.] Prior to nursing home or 
boarding care home admission, screening teams shall assess the 
needs of all applicants, except (1) patients transferred from other 
certified nursing homes or boarding care homes; (2) patients who, 
having entered acute care facilities from nursing homes or boarding 
care homes, are returning to, a l?-ursing home or boarding care home; 
(3) persons entering a facility described in section 256B.431, subdi­
vision 4, paragraph (c); (4) individuals not eligible for medical 
assistance whose length of stay is expected to be 30 days or less 
based on a physician's certification, if the facility notifies the 
screening team upon admission and provides an update to the 
screening team onthe 30th day after admission; (5) individuals who 
have a contractual right. to have their nursing home care paid for 
indefinitely by the veteran's administration; or (6) persons entering 
a facility conducted by and for the adherents of a recognized church 
or religious denomination for the purpose of providing care and 
services for those who depend npon spiritual means, through prayer 
alone, for healing. !!'he east fel' sereeBiBg aj3illieaftts wh<> are 
reeeiviftg Hiedieal assistaftee'ffitist be paid ily tfte medieal assistanee 
il'9gram. The total screening cost for each county for applicants wh<> 
are "'* eligible fel' medieal assistaftee and residents of nursing 
homes who reguest !" screening must be paid monthly 6Y nursing 
homes and boarding care homes participating in the medical assis­
tance program in the county. The monthly amount to be paid by each 
nursing home and boarding care home must be determined by 
dividing the county's estimate of the total annual cost of screenings 
allowed by the commissioner in the county for the following rate 
year by 12 to determine the monthly cost estimate and allocating the 
monthly cost estimate to each nnrsing home and boarding care home 
based 'on the number of licensed beds in the nursing home or 
boarding care home. The monthly cost estimate for each nursing 
home or boarding care home must be submitted to the nursing home 
or boarding care home and the state by the county no later than 
February 15 of each year for inclusion in the nursing home's or 
boarding. care home's payment rate on.the following rate year. The 
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commissioner shall include the reported annual estimated cost of 
screenings for each nursing home or boarding care home as an 
operating cost of that nursing home in accordance with section 
256B.431, subdivision 2b, clause (g). For all individuals regardless of 
payment source, ifdelay-of-screening timelines are not met because 
a county is late in screening an individual who meets the delay-of­
screening criteria, the county is solely responsible for paying the 
cost of the preadmission screening. Notwithstanding section 
256B.0641, overpayments attributable to payment of the screening 
costs under the medical assistance program may not be recovered 
from a facility. Any other interested person may be screened under 
this subdivision if the person ~ a fee for the screening based upon 
"- sliding fee scale determined !>.Y the commissioner. 

Sec. 142. Minnesota Statutes 1986, section 256B.092, subdivision 
5, is amended to read: 

Subd. 5. [FEDERAL WAIVERS.] The commissioner shall apply 
for any federal waivers necessary to secure, to the extent allowed by 
law, federal financial participation under United States Code, title 
42, s,ections 1396 to 1396p, as amended through December 31, 1982 , 
1987, for the provision of services to persons who, in the absence of 
the services, would need the level of care provided in a state hospital 
or a community intermediate care facility for persons with mental 
retardation or related conditions. The commissioner may seek 
amendments to the waivers or apply for additional waivers under 
United States Code, title 42, sections 1396 to 1396p, as amended 
through December 31,l982 1987, to contain costs. The commis­
sioner shall ensure that payment for the cost of providing home and 
community-based alternative services under the federal waiver plan 
shall not exceed the cost of intermediate care services that would 
have been provided without the waivered services. 

Sec. 143. Minnesota Statutes 1986, section 256B.092, subdivision 
7, is amended to read: 

Subd. 7. [SCREENING TEAMS ESTABLISHED.] Each county 
agency shall establish a screening team which, under the direction 
of the county case manager, shall make an evaluation of need for 
home and community-based services of persons w~o are entitled to 
the level of care provided by an intermediate care facility for persons 
with mental retardation or related conditions or for whom there is a 
reasonable indication that they might require the level of care 
provided by an intermediate care facility. The screening team shall 
make an evaluation of need within 15 working days of the FeE[ .. est' 
fur seFviee date that the assessment is completed or within 60 
working days of "- request for service !>.Y "- person with mental 
retardation or related c'onditions, whichever is the earlier, and 
within five working days of an emergency admissIon of an individual 
to an intermediate care facility for persons with mental retardation 
or related conditions. The screening team shall consist of the case 
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manager, the client, a parent or guardian, a qualified mental 
retardation professional, as defined in the Code of Federal Regula­
tions, title 42, section 442.401, as amended through December 31, 
~ 1987. For individuals determined to have overriding health 
care needs, a registered nurse must be designated as either the case 
manager or the qualified mental retardation professional. The case 
manager shall consult with the client's physician, other health 
professionals or other persons as necessary to make this evaluation. 
Tbe case manager, with the concurrence of the client or the client's 
legal representative, may invite other persons to attend meetings of 
the screening team. No member of the screening team shall have any 
direct-or indirect service provider interest in the case. 

Sec. 144. Minnesota Statutes 1986, section 256B.14, subdivision 2, 
is amended to read: 

Subd. 2. [ACTIONS TO OBTAIN PAYMENT.] The state agency 
shall. promulgate rules to determine the ability of responsible 
relatives to contribute partial or complete repayment of medical 
assistance furnished to recipients for whom they are responsible. ffi 
determining the No resource contribution it; required of a spouse at 
the time of the first approved medical assistance application, all 
meaieal assistanee CJfelHsisns shall- be allavled, and a- reS8HFee Hm-i-t 
ef $10,000 ffiF neBelfeluaea reseurees shall be implemented. ABeve 
these limits, a eefttrilmtien ef ene third ef the e><eess rese","es shall 
be reEtuired. These rules shall not require repayment when payment 
would cause undue hardship to the responsible relative or that 
relative's immediate family. These rules shall be consistent with the 
requirements of section 252.27, subdivision 2, for parents of children 
whose eligibility for medical assistance was determined without 
deeming of the parents' resources and income. For parents of 
children receiving services under a federal medical assistance 
waiver or under section 134 of the Tax Equity and Fiscal Responsi-

. bility Act of 1982, United States Code, title 42, section 1396a(e)(3), 
while living in their natural home, including in-home family 

, support services, respite care, homemaker services, and minor 
adaptations to the home, the state agency shall take into account the 
room, board, and services provided by the parents in determining 
the parental contribution to the cost of care. The county agency shall 
give the responsible relative notice of the amount of the repayment. 
If the state agency or county agency finds that notice of the payment 
obligation was given to the responsible relative, but that the relative 
failed or refused. to pay, a cause of action exists against the 
responsible relative for that portion of medical assistance granted 
after notice was given to the responsible relative, which the relative 
was determined to be able to pay. 

The action may be brought by the state agency or the county 
agency in· the county where assistance was granted, for the assis­
tance, together with the costs of disbursements incurred due to the 
action. 
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In addition to granting the county or state agency a money 
judgment, the court may, upon a motion or order to show cause, order 
continuing contributions by a responsible relative found able to 
repay the county or state agency. The order shall be effective only for 
the period of time during which the recipient receives medical 
assistance from the county or state agency. 

Sec. 145. Minnesota Statutes 1986, section 256B.17, subdivision 7, 
is amended to read: 

Subd. 7. [EXCEPTION FOR ASSET TRANSFERS.] Notwith­
standing the provisions of subdivisions 1 to 6, an institutionalized 
spouse who applies for medical assistance on or after July 1, 1983, 
may transfer liquid assets to a noninstitutionalized spouse without 
loss of eligibility if all of the following conditions apply: 

(a) Thenoninstitutionalized spouse is not applying for or receiving 
assistance; 

(b) Either (1) the noninstitutionalized spouse has less than 
$10,000 in liquid assets, including" assets singly owned and 50 
percent of assets owned jointly with the institutionalized spouse; or 
(2) the noninstitutionalized spouse has less than 50 percent of the 
totaTValue of nonexempt assets owned £y both parties, joinTIy or 
individually; 

(c) The amount transferred, together with the noninstitutiona­
lized spouse's own assets, totals no more than one-half of the total 
value of the liguid assets of the parties or $10,000 in liquiOassets" 
WIllCIiever ~ greater; and . 

(d) The transfer may be effected only once, at the time of initial 
medical assistance application. 

Sec. 146. [256B.31] [CONTINUED IiOSPITAL CARE FOR 
LONG-TERM POLIO PATIENT.] 

,Notwithstanding any law to the contrary, i'. medical assistance 
recipient who has been i'. polio parrent in an acute care hospital for 
~period of not less than 25 consecutive years is eligible to continue 
receiving hospTIaI care, whether or not the care ~ medically 
necessary for purposes of federal reimbursement. 

The cost of continued hospital care not reimbursable £y the 
federal government shall be ¥Ad with state funds allocated fOr The 
medical assistance pro~am. e rate paid to the hospital shall be" 
the rate ~ 1ay esta lished using Medicare principles for the 
hospital's fisca year jnding December 31, 1981, adjusted each year 
£y the annual hospita cost index established under section 256.969, 
Stilidivision h or £y other limits in effect at the time of the 
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adjustment. This section does not prohibit !'o voluntary move to 
another livmg arrangement ~ a recipient whose care is reimbursed 
under this section. 

Sec. 147. Minnesota Statutes 1987 Supplement, section 256B.35, 
subdivision 1, is amended to read: 

Subdivision 1. [PERSONAL NEEDS ALLOWANCE.] (a) Notwith­
standing any law to the contrary, welfare allowances for clothing and 
personal needs for individuals receiving medical assistance while 
residing in any skilled nursing home, intermediate care facility, or 
medical institution including recipients of supplemental security 
income, in this state shall not be less than $49 $45 per month from 
all sources. When benefit amounts for social secunty or supplemen­
tal security income recipients are increased Tursuant to United 
States Code, title 42, sections 415(i) and 1382 , the commissioner 
shall, el'leCfive in the month in whiCl1t!lelrlCrease takes effect, 
mcrease fuo the same perceirtaIe to the nearest whole dollar the 
clothing and personal needs a lowance for indivldlliiIs receiving 
medical assistance while residing in any skilled nursing home, 
medical institution, or -intermediate care faci~e commissioner 
of human services shall ~rovlde timely notice to local agencies, 
providers, and recipients o~ increases under this provision. 

Proviaea that this (b) The personal needs allowance may be paid 
as part of the Minnesota supplemental aid program, notwithstand­
ing the provisions of section 256D.37, subdivision 2, and payments 
to the recipients ffem of Minnesota supplemental aid Hmds may be 
made once each three months Begi""i"g iH OetoBer lfl.1.1.; covering 
liabilities that accrued during the preceding three months. 

Sec. 148. Minnesota Statutes 1986, section 256B.431, is amended 
by adding a subdivision to read: 

Subd. 2i. [OPERATING COSTS AFTER JULY 1, 1988.] (a) [OTH­
ER-OPERATING-COST LIMITS.] For the rate year beginmng July 
1, 1988, the commissioner shall increase the other-operating-cost 
limits established in Minnesota Rules, par 9549.0055, subpart 2, 
item E, to 109 percent of the median "- the array of allowable 
historical other-operating-cost ~ diems and index these limits as 
in Minnesota Rules, part 9549.0056, subparts !l. and 4. The limits 
must be established in accordance with subdivision 2b, paragraph 
(d). For rate years beginning on or after July h 1989, the adjusted 
Otli:er-operating-cost lImits must be indexed as inJ\ITllnesota Rules, 
part 9549.0056, subpart81 and 4-:- - --

(b) [CARE-RELATED OPERATING COST LIMITS.] For the rate 
year beginning July h 1988, the commissioner shall mcrease the 
care-related operating cost limits established in Minnesota Rules, 
parl9549.0055, subpart 2, items A and B, to 125 percent of the 
me ian of the arrays of'the allowable historical case mix operating 



75th Day] THURSDAY, MARCH 24,1988 9729 

cost standardized ~ diems and the allowable historical other-care­
related operating cost ~ diems and index those limits as in 
Minnesota Rules, part 9549.0056, sub arts! and 2. The limits must 
be established in accordance with sub ivision 2b, paragraph (d). For 
rate years beginning on or after July h 1989, the adjusted care­
related limits must De indexed as in Minnesota Rules, part 
9549.0056, subparts! and 2. 

(c) [SALARY ADJUSTMENT PER DIEM.] For the rate period 
October 1, 1988, through June 30, 1990, the commissioner shall add 
the appropriate salary adjustment ~ diem calculated in clause (1) 
or (2) to the total operating cost payment rate of each nursing home. 
The salary adjustment ~ diem for each nursing home must be 
determined as follows: 

(1) for each nursing home that reports salaries for refstered 
nurse8,licensed practicarllurses, and aides, orderlies an atten­
dants· separately, the commissioner shall determine the salary 
adjustment ~ diem by multiplying the total salaries, payroll taxes, 
and fringe benefits allowed in each operating cost category, except 
management fees and administrator and central office salaries and 
the related payroll taxes and fringe benefits, ~ 2.7 percent and then 
dividing the resulting amount ~ the nursing home's actual resident 
days; and . 

(2) for each nursing home that does not report salaries for 
registered nurses, licensed practical nurses, aides, orderlies, and 
attendants separately, the salary adjustment ~ diem ~ the 
weighted average salary adjustment ~ diem increase determined 
under clause ill 

Each nursing home that receives a salary adjustme"t ~ diem 
pursuant to this subdivision shall adjust nursing home employee 
salaries ~ a minimum ofthe amount determined in clause (1) or (2). 
The commissioner shall review allowable salary costs, including 
payroll taxes and frinf,e benefits, for the reporting year ending 
September 30, 1989, to etermine whether or not each nursing home 
complied with this requirement. The commissioner shall report the 
extent to which each nursing home complied with the legislative 
commission on long-term care by August h 1990. 

(d) [PERA EXEMPTION.] For rate years beginning on or after 
July 1, 1988, the commissioner shall exempt allowable public 
employee pension contributions separately reported ~ " govern­
mentally operated nursing home on its annual cost report, from the 
care related operating cost limits and the other operating cost 
limits. 

(e) [NEW BASE YEAR.] The commissioner shall establish the 
reporting year ending Septeiiiber 30, 1989, as " new base year.-
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Sec. 149. Minnesota Statutes 1986, section 256B.431, is amended 
by adding a subdivision to read: 

Subd. 3d. [BETTERMENTS AND ADDITIONS.] Notwithstand­
i.rIg any contrary provision of chapter 256B, or a rule adopted under 
chapter 256B, ~ nursing home that commenced construction on .!! 
betterment and addition costing $700,000 or more prior to the 
expiration of Minnesota Rules, 12 MCAR 2.05001 to 2.05016 
(Temporary)(1983) shall have its property-related payment rate 
step-up as "" result of the betterment and addition calculated as set 
forth in 12 MCAR 2.05011.B.3 in the case of betterments, and 12 
MCAR2.05011.D in the case of llihlitiOris-:-For purposes of this 
subdivision, the terms "betterment" and "addition" have the mean­
i.rIg set forth in 12 MCAR 2.05002 and the term "cmnmencea 
construction" has the meaning set forth in section 144A.071, subdi­
vision 3. 

Sec. 150. Minnesota Statutes 1986, section 256B.431, is amended 
by adding a subdivision to read: 

. Subd. 3e. [HOSPITAL ATTACHED CONVALESCENT AND 
NURSINGCARE FACILITIES.] If a community-operated hospital 
and attached convalescent and nursing care facility suspend opera­
tion of the hospital, the surviving nursing care facility must be 
allowed to continue its status as "" hospital-attached convaleSCent 
and nursing care facility for reimbursement purposes in three 
subsequent rate years. 

Sec. 151. Minnesota Statutes 1986, section 256B.431, is amended 
by adding a subdivision to read: 

Subd. 3f. [PROPERTY COSTS AFTER JULY 1, 1988.] (a) [IN­
VESTMENT PER BED LIMIT.] For the rate year be innin July h 
1988, the replacement-cost-new ~ bed limit must be 32,571 ~ 
licensed bed in multiple bedrooms and$48,857 ~ licensed bed in "" 
single bedroom. Beginning January 1, 1989, the replacement-cost­
new ~ bed limits must be adjusted annually as specified in 
Minnesota Rules, part 9549.0060, subpart 4, item A, subitem ill 

(b) [RENTAL FACTOR.] For the rate year beginning July h 1988, 
the commissioner shall increase the rental factor as established in 
MInnesota Rules, part 9549.0060~lJj)liiT8, item A, h 6.2 percent 
rounded to the nearest 100th percent for the purpose of reimbursing 
nursing homes for soft costs and entrepreneurial profits not included 
in the cost valuation services used h the state's contracted apprais­
ers. For rate years beginning on or after July h 1989, the rental 
factor ~ the amount determined under this paragraph for the rate 
year beginning July h 1988. 

(c) [OCCUPANCY FACTOR.l For rate years beginning on or after 
July h 1988, in order to determine property-related payment rates 
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under Minnesota Rules, part 9549.0060, for all nursing homes 
except those whose average length of stay in !Ie skilled level of care 
within !Ie nursing home ~ 180 days or less, the commissioner shall 
use 95 percent of capacity days. For a nursing home whose average 
length of stay in !Ie skilled level of care within a nursing home ~ 180 
days or less, the commissioner shall use the greater of resJdent days 
or 80 percent of capacity days but in no event shall the divisor 
exceed 95 percent of capacity days. 

(d) For purposes of determining the amount of a reported actual 
special assessment to be included in !Ie nursing home's operating 
cost, the commissioner of human services shall include as -a special 
assessment, an expense charged to ~ nurs~ome ~ the munici­
pality of Minneota through !Ie sewer rental c arge assessed against 
the nursing home for !Ie waste water treatment facility. 

Sec. 152. Minnesota Statutes 1986, section 256B.431, is amended 
by adding a subdivision to read: 

Subd. ~ [PROPERTY COSTS AFTER JULY 1, 1990, FOR 
CERTAIN FACILITIES.] For rate years beginning on or after July!, 
1990, nonhospital-attached nursing homes that, on or after January 
1, 1976, but prior to December 31, 1985, were newly licensed after 
new construction, or increased their licensed beds ~ a minimum of 
35 percent through new construction, and whose building capital 
allowance ~ less than their allowable annual principal and interest 
on allowable remaining weighted average debt prior to the applica­
tion of the replacement-cost-riew ~ bed 'limit and whose debt 
amortization schedule as of January!, 1988, exceeded 15 years, 
must receive a properly-related payment rate equal to the greater of 
their rental ~ diem or their annual allowable principal and 
allowable interest without application of the replacement-cost-new 
~ bed limit plus their equipment allowance. A nursin~ home that 
~ eligible for !Ie property-related payment rate under t is subdivi­
sion and whose property-related payment rate in ~ subsequent rate 
year ~ its rental ~ diem must continue to have its property-related 
payment rates established for all future rate years based on the 
rental reimbursement method in Minnesota Rules, part 9549.0060. 

Sec. 153. Minnesota Statutes 1987 Supplement, section 256B.431, 
subdivision 4, is amended to read: 

Subd. 4. [SPECIAL RATES.] (a) For the rate years beginning July 
I, 1983, and July 1, 1984, a newly constructed nursing home or one 
with a capacity increase of 50 percent or more may, upon written 
application to the commissioner, receive an interim payment rate for 
reimbursement for property-related costs calculated pursuant to the 
statutes and rules in effect on May 1, 1983, and for operating costs 
negotiated by the commissioner based upon the 60th percentile 
established for the appropriate group under subdivision 2a, to be 
effective from the first day a medical assistance recipient resides in 
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the home or for the added beds. For newly constructed nursing 
homes which are not included in the calculation of the 60th 
percentile for any group, subdivision 2f, the commissioner shall 
establish by rule procedures for determining interim operating cost 
payment rates and interim property-related cost payment rates. The 
interim payment rate shall not be in effect for more than 17 months. 
The commissioner shall establish, by emergency and permanent 
rules, procedures for determining the interim rate and for making a 
retroactive cost settle-up after the first year of operation; the cost 
settled operating cost per diem shall not exceed 110 percent of the 
60th percentile established for the appropriate group. Until proce­
dures determining operating cost payment rates according to mix of 
resident needs are established, the commissioner shall establish by 
rule procedures for determining payment rates for nursing homes 
which provide care under a lesser care level than the level for which 
the nursing home is certified. 

(b) For the rate years beginning on or after July 1, 1985, a newly 
constructed nursing home or one with a capacity increase of 50 
percent or more may, upon written application to the commissioner, 
receive an interim payment rate for reimbursement for property 
related costs, operating costs, and real estate taxes and special 
assessments calculated under rules promulgated by the commis­
SIOner. 

(c) ,For rate years beginning on or after July 1, 1983, the commis­
sioner may exclude from a provision of 12 MCAR S 2.050 any facility 
that is licensed by the commissioner of health only as a boarding 
care home, certified by the commissioner of health as an interme­
diate care facility, is licensed by the commissioner of human services 
under Minnesota Rules, parts 9520.0500 to 9520.0690, and has less 
than five percent of its licensed boarding care capacity reimbursed 
by the medical assistance program. Until a permanent rule to 
establish the payment rates for facilities meeting these criteria is 
promulgated, the commissioner shall establish the medical asslS­
tance payment rate as follows: 

(1) The desk audited payment rate in effect on June 30, 1983, 
remains in effect until the end of the facility's fiscal year. The 
commissioner shall not allow any amendments to the cost report on 
which this desk audited payment rate is based. 

(2) For each fiscal year beginning between July 1, 1983, and June 
30, 1985, the facility's payment rate shall be established by increas­
ing the desk audited operating cost payment rate determined in 
clause (1) at an annual rate of five percent. 

(3) For fiscal years beginning on or after July 1, 1985, the facility's 
payment rate shall be established by increasing the facility's pay­
ment rate in the facility's prior fiscal year by the increase indicated 
by the consumer price index for Minneapolis and St. Paul. 
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. (4) For the fiscal year beginnin~ on January 1, 1988, the facility's 
payment rate shall be establishe using the following method: the 
commissioner shall divide the real estate taxes and special assess­
ments payable as stated in the facility's current property tax 
statement ~ actual resident days to compute a real estate tax and 
special assessment ~ diem. Next the prior year's payment rate 
must be adiusted by 2.5 percent to determine an adjusted payment 
rate. The facility's payment rate i§ the adiusted prior year's ~ 
ment rate plus the real estate tax and special assessment ~ diem. 

(5) For the fiscal year beginning on or after January 1, 1989, the 
facility's payment rate shall be estaOlished using the following 
method: the commissioner shall divide the real estate taxes and 
special assessments payable as stated in the JaCffi[y~rrent 
property tax statements ~ actual resident days to compute " real 
estate tax and special assessment ~ diem. Next the prior year's 
payment rate less the real estate tax and special assessment ~ 
diem must be adjusted ~ 2.5 percent to determine an adjusted 
payment rate. The facility's payment rate i§ the adjusted payment 
rate plus the real estate tax and special assessment ~ diem. 

(6) For the purpose of establishing payment rates under this 
paragraph, the facility's rate and reporting years coincide with the 
facility's fiscal year. 

A facility that meets the criteria of this paragraph shall submit 
annual cost reports on forms prescribed by the commissioner. 

For the rate year beginning July 1, 1985, each nursing home total 
payment rate must be effective two calendar months from the first 
day of the month after the commissioner issues the rate notice to the 
nursing home. From July 1, 1985, until the total payment rate 
becomes effective, the commissioner shall make payments to each 
nursing home at a temporary rate that i.s the prior rate year's 
operating cost payment rate increased by 2.6 percent plus the prior 
rate year's property-related payment rate and the prior rate year's 
real estate taxes and special assessments payment rate. The com­
missioner shall retroactively adjust the property-related payment 
rate and the real estate taxes and special assessments payment rate 
to July 1, 1985, but must not retroactively adjust the operating cost 
payment rate. 

(d) For the purposes of Minnesota Rules, part 9549.0060, subpart 
13, item F, the following types of transactions shall not be considered 
a sale or reorganization of a provider entity.: 

(1) the sale or transfer ofa nursing home upon death of an owner; 

(2) the sale or transfer of a nursing home due to serious illness or 
disability of an owner as defined under the social security act; 



9734 JOURNAL OF THE HOUSE [75th Day 

(3) the sale or transfer of the nursing home upon retirement of an 
owner at 62 years of age or older; 

(4) any transaction in which a partner, owner, or shareholder 
acquires an interest or share of anothe:r:- partner, owner, or share­
holder in a nursing home business provided the acquiring partner, 
owner, or shareholder has less than 50 percent ownership after the 
acqu.isition; 

(5) a sale and leaseback to the same licensee which does not 
constitute a change in facility license; 

(6) a transfer of an interest to a trust; 

(7) gifts or other transfers for no consideration; 

(8) a merger of two or more related organizations; 

(9) a transfer of interest in a facility held in receivership; 

(10) a change in the legal form of doing business other than a 
publicly held organization which becomes privately held or vice 
versa; 

(11) the addition of a new partner, owner, or shareholder who owns 
less than 20 percent of the nursing home or the issuance of stock; or 

(12) an involuntary transfer including foreclosure, bankruptcy, or 
assignment for the benefit of creditors, 

Any increase in allowable debt or allowable interest expense or 
other cost incurred as a result of the foregoing transactions shall be 
a nonallowable cost for purposes of reimbursement under Minnesota 
Rules, parts 9549.0010 to 9549.0080. 

(e) For rate years beginning' on or after July 1, 1986, the commis­
sioner may exclude from a provision of Minnesota Rules, parts 
9549.0010 to 9549.0080, any facility that is certified by the commis­
sioner of health as an intermediate care facility, licensed by the 
commissioner of human services as a chemical dependency treat­
ment program, and enrolled in the medical assistance program as an 
institution for mental disease. The commissioner of human services 
shall establish a medical assistance payment rate for these facilities. 
Chapter 14 does not apply to the procedures and criteria used to 
establish the ratesetting structure. The ratesetting method is not 
appealable. 

Sec. 154. Minnesota Statutes 1987 Supplement, section 256B.433, 
subdivision 1, is amended to read: 



75th Day) THURSDAY, MARCH 24, 1988 9735 

Subdivision 1. [SETTING PAYMENT; MONITORING USE OF 
THERAPY SERVICES.) The commissioner shall promulgate rules 
pursuant to the administrative procedure act to set the amount and 
method of payment for ancillary materials and services provided to 
recipients residing in nursing homes. Payment for materials and 
services may be made to either the nursing home in the operating 
cost per diem, to the vendor of ancillary services pursuant to 
Minnesota Rules, parts 9500.0750 to 9500.1080 or to a nursing home 
pursuant to Minnesota Rules, parts 9500.0750 to 9500.1080. Pay­
ment for the same or similar service to a recipient shall not be made 
to both the nursing home and the vendor. The commissioner shall 
ensure the avoidance of double payments through audits and adjust­
ments to the nursing home's annual cost report as required by 
section 256B.47, and that charges and arrangements for ancillary 
materials and services are cost effective and as would be incurred by 
a prudent and cost-conscious buyer. Therapy services provided to a 
recipient must be medically necessary and appropriate to the 
medical condition of the recipient. If the vendor, nursing home, or 
ordering physician cannot provide adequate medical necessity jus­
tification, as determined by the commissioner, in consultation with 
an advisory committee that meets the requirements of section 
256B.064, subdivision la, the commissioner may recover or disallow 
the payment for the services and may require prior authorization for 
therapy services as a condition of payment or may impose adminis­
trative sanctions to limit the vendor, nursing home, or ordering 
physician's participation in the medical assistance program. If the 
provider number of!'. nursing home ~ used to bill services proviaea 
I>y !'. vendor of therapy services that ~ not related to the nursing 
home by ownership, control, affiliation or employment status, no 
withholding of payment shall be imposed against the nursing home 
for services not medic~ necessary except for funds due the 
unrelated vendor of therapy services as provided in subdivision 3, 
paragraph (c). For the purpose of this subdivision, no monetary 
recovery may be imposed against the nursing home for funds paid to 
the unrelated vendor of therapy services as provided in subdivision 
3, paragraph (c), for serVIces not medically necessary. 

Sec. 155. Minnesota Statutes 1987 Supplement, section 256B.501, 
subdivision 1, is amended to read: 

Subdivision 1. [DEFINITIONS.) For the purposes of this section, 
the following terms have the meaning given them. 

(a) "Commissioner" means the commissioner of human services. 

(b) "Facility" means a facility licensed as a mental retardation 
residential facility under section 252.28, licensed as a supervised 
living facility under chapter 144, and certified as an intermediate 
care facility for persons with mental retardation or related condi­
tions. 
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(c) "Waivered service" means home or community-based service 
authorized under United States Code, title 42, section 1396n(c), as 
amended through December 31, ±ggg 1987, and defined in the 
Minnesota state plan for the provision of medical assistance ser­
vices. Waivered services include, at a minimum, case management, 
family training and support, developmental training homes, super­
vised living arrangements, semi-independent living services" re­
spite care, and training and habilitation services. 

Se.c. 156. Minnesota Statutes 1986, section 256B.501, subdivision 
3, is amended to read: 

Subd. 3. [RATES FOR INTERMEDIATE CARE FACILITIES FOR 
PERSONS WITH MENTAL RETARDATION OR RELATED CON­
DITIONS.] The commissioner shall establish, by rule, procedures for 
determining rates for care of residents of intermediate care facilities 
for persons with mental retardation or related conditions. The 
procedures shall be based on methods and standards that the 
commissioner finds are adequate to provide for the costs that must 
be incurred for the care of residents in efficiently and economically 
operated facilities. In developing the procedures, the commissioner 
shall include: 

(a) cost containment measures that assure efficient and prudent 
management of capital assets and operating cost increases which do 
not exceed increases in other sections of the economy; 

(b) limits on the amounts of reimbursement for property, general 
and administration, and new facilities; 

(c) requirements to ensure that the accounting practices of the 
facilities conform to generally accepted accounting principles; 

(d) incentives to reward accumulation of equity; and 

(e) "'- revaluation on sale for "'- facility that, for at least three years 
before its use as an intermediate care facility, has been used!!,y the 
seller as "'- single family home and been claimed by the seller as "'­
homestead, and was not revalued immediate~ prior to or upon 
entering the medical assistance program, provi ed that thefacility 
revaluation not exceed the amount permitted by the SociaISecurity 
Act, section 1902(a)(13); and 

(I) appeals procedures that satisfy the requirements of section 
256B.50 for appeals of decisions arising from the application of 
standards or methods pursuant to Minnesota Rules, parts 9510.0500 
to 9510.0890, 9553.0010 to 9553.0080, and 12 MCAR 2.05301 to 
2.05315 (temporary). 

In establishing rules and procedures for setting rates for care of 
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residents in intermediate care facilities for persons with mental 
retardation or related conditions, the commissioner shall consider 
the recommendations contained in the February 11, 1983, Report of 
the Legislative Auditor on Community Residential Programs for the 
Mentally Retarded and the recommendations contained in the 1982 
Report of the Department of Public Welfare Rule 52 Task Force, 
Rates paid to supervised living facilities for rate years beginning 
during the fiscal biennium ending June 30, 1985, shall not exceed 
the final rate allowed the facility for the previous rate year by more 
than five percent 

Sec, 157, Minnesota Statutes 1986, section 256B,501, is amended 
by adding a subdivision to read: 

Subd. 3a. [INTERIM RATES.] For rate years beginning October 1, 
1988, and October 1, 1989, the commissioner shall establish an 
mter'hnprogram 0leratmgcost payment rate for care of residents In 
intermediate care acilities for persons with mentalretardation. 

(a) For the rate year beginning October h 1988, the interim 
program operating cost payment rate shall be the greater of the 
facility's 1987 reporting year allowa:oIe program operating costs ~ 
resident day increased !2r the composite forecasted index in section 
256B,501, subdivision 3c, or the facility's January 1, 1988, program 
operating cost payment rate increased .!i,y the composite forecasted 
index in section 256B.501, subdivision 3c, excePa that the composite 
'i'OfeCasted index is established based on the mi point of the pyiod 
January 1, 1988, Through September 30,1988, to the miapoint 0 the 
following rate year. 

(b) For the rate year beginning October 1, 1989, the interim 
program operating cost payment rate shall be the greater of the 
facility's 1988 reporting yeah allowa:oIe program operating costs ~ 
resident day increased !2r ~ composite forecasted index in sectIOn 
256B.501, subdivision 3c or the facility's October 1, 1988, program 
operating cost payment rate increased !i,y the composite forecasted 
index in section 256B.501, subdivision 3c, ellcept that the composite 
forecasted index is established based on t e mid&Oint of the rate 
yearbeginnmgoCfober 1, 1988, to the nuapornt oft e follOwillg rate 
year. 

Sec. 158. Minnesota Statutes 1986, section 256B.501, is amended 
by adding a subdivision to read: 

Subd. 3b. [SETTLE-UP OF COSTS.] The facility's program opera 
ating costs are subject to ~ retroactive settle-up for the 1988 an 
1989 reporting years, determined!i,y the following metho.r-

(a) !f ~ facility's program operating costs, including one-time 
adjustment program operating costs for the facility's 1988 or 1989 
reporting year are less than 98 percent of the facility's total program 
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operatinl, cost payments for facilities with 20 or fewer licensed beds, 
or less t an 99 percent ofThe facility's total wogram operatmg cost 
payments for facilitIes with more than 20 lIcensed beds, then the 
facility must ~ the ilITi'erence to the state according to the desk 
audit aiijUsfment procedures in MinnesOtaRules, part 9553.0041, 
subpart 13, items !!. to E. For the purpose of determining the 
retroactive settIe-UB amounts, the facility's total program operating 
cost payments sha 1 be computed fu multiplying the facility's 
program operating cost payment rates, including one-time program 
operating cost adjustment rates for those reporting years, !>,y the 
prorated resident days whicli""COTrespond to those program operating 
cost payment rates paid during those reporting years. 

(b)' If !'. facility's program operating costs, including one-time 
adjustment program operating costs for the facility's 1989 reporting 
year are between 102 and 105 percent orthe amount computed !>,y 
multiplying the facITity's program operating cost payment rates, 
including one-time program operating cost adjustment rates for 
those reporting years, by the prorated reswent days which corre­
spond to those program operating cost payment rates paid during 
that reporting year, the state must repay the dTI'l€rence to the 
fuCITity according to the desk audit adjustment procedures in Min­
nesota Rules, part 9553.0041, subpart g items !!. to E. 

A facility's retroactive settle-up must be calculated !>,y October h 
1990. 

Sec. 159. Minnesota Statutes 1986, section 256B.501, is amended 
by adding a subdivision to read: 

Subd. 3c. [COMPOSITE FORECASTED INDEX.] For rate years 
begmmngon or after October h 1988, the commTsSioner sha I 
establish!'. statewide composite forecasted index to take into ac­
count economic trends and conditions between the midpoint of ffie 
racmty's reporting year and the midpoint of the rate yjar following 
the reporting year. The statewide composite index sha I incorporate 
the forecast by Data Resources, Inc. of increases in the average 
TloUrly earnillgs of nursing and personal care workersmdexed in 
standard Industria!' Code 805 in "Employment and Earnings;" 
published!>,y the Bureau of Labor Statistics, United States Depart­
ment of Labof.'This portion of the index shall be weighted annual1~ 
fu the ~roportion of total allowaoleSaTaries and wages to the tota 
allowab e operating costs in the program, maintenance, anUadmin­
istrative operating cost categories for all facilities. 

For adjustments to the other operating costs in the program, 
maintenance, and administrative operating cost categories, the 
statewide index shall incorJorate the Data Resources, Inc. forecast 
for increases in the nationa CPr-v. This portion of the index shall 
be weighted annually fu= the proportion of totaiallOwal)le"other 
operating costs to the total aITOwable operating costs in the program, 
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maintenance, and administrative operating cost categories for all 
facilities. The commissioner shall use the indices as forecasted h 
Data Resources, Inc., in the fourth quarter of the reporting year. 

Sec. 160. Minnesota Statutes 1986, section 256B.501, is amended 
by adding a subdivision to read: 

Subd. 3d. [LIMITS ON ADMINISTRATIVE OPERATING 
COSTS.] For the rate year beginning October 1, 1988, the adminis, 
trative operating cost P"!: bed limit shall be calculated according to 
paragraphs (a) to (d). 

(a) The commissioner shall classify !Ie facility into one of two 
groups based on the number of licensed beds reported on the 
facility's cost report. Group one includes facilities wIth more than 20 
licensed beds. Group two includes facilities with 20 or fewer licensed 
beds. 

(b) The commissioner shall determine the allowable administra, 
tive hiStorical operating cost P"!: licensed bed for each facility in the 
two ~ by dividing the allowable administrative historical 
operating cost in each facility h the number oflicensed beds in each 
facility. 

(c) The commissioner shall establish the administrative cost P"!: 
licensed bed limit h multiplying the median of the array of 
allowable administrative historical operating costs P"!: licensed bed 
for each group by the percentage that establishes the limit at the 
75th percentile of the array of each group. 

(d) For the rate year beginning October 1, 1988, the maximum 
allowable administrative historical operating cost shall be the 
facility's allowable administrative historical operating cost or the 
amount in paragraph (c) multiplied f>,y the facility's licensed beds, 
whichever is less. 

Sec. 161. Minnesota Statutes 1986, section 256B.501, is amended 
by adding a subdivision to read: 

Subd. 3e. [INCREASE IN LIMITS.] For rate years beginning on or 
after October 1, 1990, the commissioner shall increase the admin, 
IStrative cost P"!: ucenseabed limit in section 256B.501, subdivision 
3d, paragraph (c), and the maintenance operating cost limit in 
Minnesota Rules, part 9553.0050, subpart 1, item A, subitem (2),!iY 
multiplying the admilllstrative operating cost P"!: bed limit and the 
maintenance operating cost limit !Jy the composite forecasted inoex 
in section 256B.501, subdivision 3c except that the index shall be 
based on the 12 months between the midpoints of the two preceding 
reporting years. 
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Sec. 162. Minnesota Statutes 1986, section 256B.50l, is amended 
by adding a subdivision to read: 

Subd. 3f. [RATE ADJUSTMENTS.] For rate years beginning 
October 1, 1989, the commissioner may develop !'c method to adjust 
facility rates to meet new licensing or certifIcation standards or 
regulations adopted iJx the state or federal government which result 
in significant cost Increases. The commissioner may also consider 
establishing separate administrative cost limits based on other 
factors including dilhculty of care of residents and licensure classi­
fication, 

Sec. 163. Minnesota Statutes 1986, section 256B.501, is amended 
by adding a subdivision to read: 

Subd. ~ [ASSESSMENT OF RESIDENTS.] For rate years 
begli1illng on or after October h 1990, the commissioner shall 
establiSh program operating cost rates for care of residents in 
facilities that take into consideration service characteristics of 
residents in those facIlTIles. To establish the service characteristics 
of residents, the quality assUrance and reVIew teams in the depart­
ment of health shall assess all residents annually begmlling Janu­
"lJ' h 1989, using !'c uniform assessment instrument developed iJx 
the commissioner. This instrument shall include assessment of the 
ilient's behavioral needs, integration into the community, ability to 
perform activities of daily living, medical and therapeutic needs, 
and other relevant factors determined iJx the commissioner. The 
commissioner may establish procedures to adjust the program 
operating costs of facilities based on !'c comparison of client services 
characteristics, resource needs, and costs. 

Sec. 164. Minnesota Statutes 1986, section 256B.501, is amended 
by adding a subdivision to read: 

Subd.3h. [SCOPE.] The provisions in subdivisions 3a to ~ do not 
~ to facilities whose payment rates are governed iJx Minnesota 
Rules, part 9553.0075. 

Sec. 165. Minnesota Statutes 1986, section 256B.501, is amended 
by adding a subdivision to read: 

Subd. 3i. [RULES.] The commissioner shall adopt rules to imple­
ment section 256B.501, subdivisions 3e, 3f, ~ and 3h. The commis­
sioner shall consult with provider groups, advocates, -and legislators 
to develop these rules. 

Sec. 166. [256B.64] [ATTENDANTS TO VENTILATOR-DEPEN­
DENT RECIPIENTS.] 

~ ventilator-dependent recipient of medical assistance who has 
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been receiving the services of a private duty nurse or personal care 
assistant in the recipient's home may continue to have" private 
duty nurse or personal care assistant present upon admission to " 
hospital licensed under chapter 144. Subject to the patient's rights 
under section 144.651, the hospital, physicians, and hospital staff, 
consistent with the standards of care in the medical community, 
shall, while the patient ~ hospitalized, at all times retain final 
decision-making authority and otherwise retain responsibility for 
the care and treatment of the ventilator-dependent patient. 

The personal care assistant or private duty nurse shall perform 
the services of communicator or interpreter for the ventilator­
dependent patient during" transition period of ~ to 120 hours to 
assure adequate training of the hospital staff to communicate with 
the patient and to understand the unique comfort, safety and 
personal care needs of the patient. The personal care assistant or 
private duty nurse may offer nonbinding advice to the health care 
professionals in charge of the ventilator-dependent patient's care 
and treatment on matters pertaining to the comfort and safety of the 
patient. After the 120 hour transition period, an assessment may be 
made l>y the ventilator-dependent patient, the attending physician 
and the patient's primary care nurse to determine whether contin­
ued services of communicator or interpreter for the patient by the 

I private dut1 nurse or personal care assistant !§. necessary and 
appropriate or the patient's needs. !f continued service is necessary 
and appropriate, the physician must certify this need to the com­
missioner of human services in order to continue. payments. The 
commissioner may adopt rules necessary to implement this section. 
Reimbursement under this section must be at the payment rate and 
in" manner consistent with the payment rate and manner used in 
reimbursing these providers for home care services for the ventila­
tor-dependent recipient under the medical assistance program. 

Sec. 167. Minnesota Statutes 1986, section 256B.69, subdivision 3, 
is amended to read: 

Subd. 3. [GEOGRAPHIC AREA.] The commissioner shall desig­
nate the geographic areas in which eligible individuals may be 
included in the demonstration project. The geographic areas shall 
may include one urban, one suburban, and at least one rural county. 
In order to encourage the participation of long-term care providers, 
the project area may be expanded beyond the designated counties for 
eligible individuals over age 65. 

Sec. 168. Minnesota Statutes 1986, section 256B.69, subdivision 4, 
is amended to read: 

Subd. 4. [LIMITATION OF CHOICE.] The commissIOner shall 
develop criteria to determine when limitation of choice may be 
implemented in the experimental counties. The criteria shall ensure 
that all eligible individuals in the county have continuing access to 
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the full range of medical assistance services as specified in subdivi­
sion 6. The commissioner shall exempt the following persons from 
participation in the project. in addition to those whodo not meet the 
criteria for limitation of choice: (a) persons er;gIble for medical 
assistance according to section 256B.06, subdivision h paragraphs 
(1) and (2); and (b) persons eligible for medical assistance due to 
blinaness or disability as determined ~ the social security admin­
istration or· the state medical review team, unless they are 65 yebrs 
of age or older. Before limitation of choice is implemented, eligi Ie 
individuals shall be notified and after notification, shall be allowed 
to choose only among demonstration providers. After initially choos­
ing a provider, the recipient is allowed to change that choice only at 
specified times as allowed by the commissioner. 

Sec. 169. Minnesota Statutes 1987 Supplement, section 256B.73, 
subdivision 2, is amended to read: 

Subd. 2. [ESTABLISHMENT: GEOGRAPHIC AREA.] The com­
missioner of human services shall cooperate with local coalitions to 
establish a demonstration project to provide low cost medical insur­
ance to uninsured low income persons in Cook, Crow Wing, Lake, St. 
Louis, Carlton, Aitkin, Pine, Itasca, and Koochiching counties 
except an individual county may be excluded as determined by the 
county board of commissioners. 

Sec. 170. Minnesota Statutes 1987 Supplement, section 256B.73, 
is amended by adding a subdivision to read: 

Subd. lOa. [ADDITIONAL DEMONSTRATION PROJECTS.] Ad­
difWlliiJ aemonstration projects shall be established to allow explo­
ration of alternative approaches to providing. medical insurance to 
low-income persons. The commissioner shall enter into ~ contract 
with the coalition formed for the nine counties named in subdivision 
2. The coalition shall work with the commissioner and potential 
demonstration providers as well as other public and private organi­
zations to determine program design, including enrollee eligibility 
requirements, benefits, and participation. 

Sec. 171. [256B.74] [MANAGED CARE FOR MEDICAL ASSIS­
TANCE AND GENERAL ASSISTANCE MEDICAL CARE RECIPI­
ENTS.] 

Subdivision l. [GOAL.] The commissioner shall design and imple­
ment interventions to monitor and manage the health services of 
recipients in the medical assistance and general assistance medical 
care programs who are identified as at risk of underutilization of 
services or of inappropriate high frequency, high cost use of such 
services. These interventions shall be consistent with the goals of 
the medical assistance and general assistance medical care pro­
grams, to make available to recipients accessible, high quality and 
cost effective health services. 
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Subd. 2. [FORMATION OF TASK FORCE.] The commissioner 
shall convene "" task force composed of representatiVes from expert 
and interested parties to advise the department of human services 
in analyzing the utilization patterns of individuals in the medical 
aSsIstance and general assistance medical care programs and in 
determining the applicability and usefulness of focused utilization 
review, case management services, or other managed care ~ 
proaches to all or parts of these populations. The task force shall 
include, at ~ miniinum, representatives from the provider commu­
nity, recipient groups, the departments of health and finance, 
appropriate experts from the University of Minnesota and the chairs 
of the house and senate health pol~y committees or their designees. 
The analysis may be conducted 2 staff from theaepartment <1 
human services, or the department ot1lUman services may contract 
with selected research Institutions for assistance in the conduct of 
this analysis. - - - -

The design of the intervention shall derive from the findings of 
the task force as ito reviews evidence of the utilization patterns of 
recipients and providers. The task force shall ileport its findings ana 
recommendations to the commissioner and ~ legislature by Sep­
tember 30, 1988. 

Subd. 3. [OBJECTIVES.] The specific objectives of the task force 
shall be determined by the commissioner in consultation with the 
task fOrce, and shall mcIUde at "" minimum: -- --

(a) To identify among the general population and in selected 
geographic areas, patterns of utilization of health services, espe­
cially high frequency, high cost use and possible underutilization: 

(1) To establish guidelines to distinguish possible overutilization 
of services from appropriate high frequency, high cost utilization, 
and to determine levels of utilization below which care may be 
mappropriate; 

(2) To identify patterns of emergency room utilization; 

(3) To establish guidelines to identify possible inappropriate use of 
the hospital emergency room; 

(4) To determine the levels and ~ of patient and physician 
initiated utilization of the medical assistance and general assistance 
medica.! care population; and 

(5) To review the ~ and quality of care provided to recipients 
identllied as at risk of inappropriately high or low utilization of 
health services. 

(b) To recommend interventions and an implementation plan 
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consistent with the goals of the medical assistance and, general 
assistance medical care programs to improve the management of 
health services to recipients identified as at risk of inappropriately 
high or low utilization of care: 

(1) To examine various approaches to case management and 
utilization review which might improve the guality and accessibil­
ity and reduce the cost of care for individuals identified as at risk; 

(2) To conduct cost benefit analyses of such alternative "lC 
proaches; 

(3) To design interventions which have appropriate incentives for 
recipients and health care providers; 

(4) To insure that such interventions are consistent with the 
surveiTIancetitiliza:tlon review system program and other managed 
care programs established !>y the Minnesota legislature; and 

(5) To establish guidelines to evaluate any recommended inter­
vention. 

Subd. 4. [IMPLEMENTATION OF INTERVENTIONS.] Based 
upon the recommendations ofthe task force, the commissioner shall 
implement appropriate interventions to manage the care of possible 
inappropriate high freguency, high cost users and underutilizers of 
health services in the medical assistance and general assistance 
medical care popUlations. The commissioner may adopt rules, in­
cluding emergency rules pursuant to sections 14.29 to 14.36, to 
carry out the purposes of subdivisions! to ± of this section. By 
December 31, 1988, the commissioner, with the assistance of the 
department of 'hiiiilan services staff, shallldenITfy and provine for 
the information, procedures, and clinical expertise which may be 
necessary to conduct the interventions recommended !>y the task 
force. The commissioner shall implement the interventions on 
January 1, 1989. The commissioner shall provide for the monitoring 
and evaluation of the interventions, measuring their impact on the 
guality, accessibility, and cost effectiveness of health services pro­
vided to affected populations of the medical assistance and general 
assistance'medical care recipients. 

Sec. 172. [256B.75] [FEASIBILITY STUDY FOR HABILITATION 
SERVICES.] 

The commissioner of human services, together with the commis­
sioner of jobs and training, shall study the feasibility of providing 
medical assistance reimbursement to work activity programs for 
training and habilitative services provided to participants. The 
commissioner shall report its findings to the legislature by Decem-
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ber 1, 1988. For the purpose of this section, a work activity program 
~ defined at section 129A.01, SiiFc!ivision 7. 

Sec. 173. Minnesota Statutes 1987 Supplement, section 256D.01, 
subdivision la, is amended to read: 

Subd. lao [STANDARDS.] (1) A principal objective in providing 
general assistance is to provide for persons ineligible for federal 
programs who are unable to provide for themselves. The minimum 
standard of assistance determines the total amount of the general 
assistance grant without separate standards for shelter, utilities, or 
other needs. 

(2) The commissioner shall set the standard of assistance for an 
assistance unit consisting of an adult recipient who is childless and 
unmarried or living apart from children and spouse and who does 
not live with a parent or parents or a legal custodian. When the 
other standards specified in this subdivision increase, this standard 
shall also be increased by the same percentage. 

(3) For an assistance, unit consisting of IHl !Ie single adult whe *' 
chililless aftd ,mmanieil "" IWiHg ap!>i't ffem ehilil.ea aftd Sf'9use, 
but who lives with a parent or parents, the general assistance 
standard of assistance shall be equal to the amount that the aid to 
families with dependent children standard of assistance would 
increase if the recipient were added as an additionalminorehild to 
an assistance unit consisting of the recipient's parent and all of that 
parent's family members, provided that the standard shall not 
exceed the standard for a general assistance recipient living alone. 
Benefits received by a responsible relative of the assistance unit 
under the supplemental security income program, a workers' com­
pensation program, the Minnesota supplemental aid program, or 
any other program based on the responsible relative's disability, and 
any benefits received by a responsible relative of the assistance unit 
under the social security retirement program, shall not be counted 
in the determination of eligibility or benefit level for the assistance 
unit. Aft adult €hlIiI shall be The assistance unit is ineligible for 
general assistance if the avail"ble resources or the countable income 
of the adult €hlIiI assistance unit and the parent or parents with 
whom the adult elillJ assistaiiC<)unit lives are such that a family 
consisting of the adultehiliJ!s assistance unit's parent or parents, the 
parent or parents' other family members and the adult €hlIiI 
assistance unit as the only or additional minor child would be 
financiaUy ineligible for general assistance. For the, l'urposes of 
calculating the countable income of the assistance Uffits parent or 
parents, use the calculation methoOs. income deductions, exclusions, . 
and disregards used when calculating the countable income for !Ie 
single adult or childless couple. 

(4) For an assistance unit consisting of a maffieil childless couple 
whe ffi'e chililless 6F whe li¥e ap!>i't ffem IHlY ehiI4 "" ehililFea at' 
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wham eithe¥ ef the marrieEl eoople is a ~ ef' legal elisteElia", the 
standards of assistance shall be equal to the first and second adult 
standards ofthe aid to families with dependent children program, If 
one member of the couple is not included in the general assistance 
grant, then the standard of assistance for the other shall be equal to 
the second adult standard of the aid to families with dependent 
children program, except that, when one member of the couple is not 
included in the general assistance grant because that member is not 
categorically eligible for general assistance under section 256D.05, 
subdivision 1, and has exhausted work readiness eligibility under 
section 256D.051, subdivision 4 or 5, for the period of time covered 
by the general assistance grant, then the standard of assistance for 
the remaining member of the couple shall be equal to the first adult 
standard of the aid to families with dependent children program. 

(5) .For an assistance unit consisting of all members of a family, the 
standards of assistance shall be the same as the standards of 
assistance applicable to a family under the aid to families with 
dependent children program if that family had the same number of 
parents and children as the assistance unit under general assistance 
and if all members of that family were eligible for the aid to families 
with dependent children program. If one or more members of the 
family are not included in the assistance unit for general assistance, 
the standards of assistance for the remaining members shall be 
equal to the .standards of assistance applicable to an assistance unit 
composed of the entire famity, less the standards of assistance 
applicable to a family of the same number of parents and children as 
those members of the family who are not in the assistance unit for 
general assistance. Notwithstanding the foregoing, if an assistance 
unit consists solely of the minor children because their parent or 
parents have been sanctioned from receiving benefits from the aid to 
families with dependent children program, the standard for the 
assistance unit shall be equal to the special child standard of the aid 
to families with dependent children program. A child shall not be 
excluded from the assistance unit unless income intended for its 
benefit is received from a federally aided categorical assistance 
program~ or supplemental security income;- retirement, s\iFviv9f'S, 

aaEi ElisaBility i"eame; atheP assista".e I'Fegrams; ef' €hllEi Slil'l'ert 
aaEi maiBteHaBee l'aymeHts. The income ofa child who is excluded 
from the assistance unit shall not be counted in the determination of 
eligibility or benefit level for the assistance unit. 

Sec. 174. Minnesota Statntes 1986, section 256D.02, subdivision 
7, is amended to read: 

Subd. 7. "Childless couple" means two individuals who are relateEi 
By marriage aaEi wha are IWiDg married to each other, live in a place 
of residence maintained by them as their own home, and are either 
childless or living apart from their children. - -- -----
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Sec. 175. Minnesota Statutes 1986, section 2560.02, is amended 
by adding a subdivision to read: 

Subd. 12a. "Single adult" means an individual 18 years or older 
who ~ childless and unmarried or living apart from the individlliiI'S 
children and spouse. 

Sec. 176. Minnesota Statutes 1987 Supplement, section 2560.03, 
subdivision 3, is amended to read: 

Subd. 3. [GENERAL ASSISTANCE MEDICAL CARE; ELIGIBIL­
ITY) General assistance medical care may be paid for any person: 

(1) who is eligible for assistance· under section 2560.05 or 
2560.051 and is not eligible for medical assistance under chapter 
256B; or 

(2) who is a resident of Minnesota; whose income as calculated 
under chapter 256B is not in excess of the medical· assistance 
standards or whose excess income is spent down pursuant to chapter 
256B; and whose equity in resources is not in excess of $1,000 per 
assistance unit. Exempt real and liquid assets, the reduction of 
excess assets, and the waiver of excess assets must conform to the 
medical assistance program in chapter 256B. 

Eligibility is available for the month of application and for three 
months prior to application if the person was eligible in those prior 
months. A redetermination of eligibility must pccur every 12 
months. 

General assistance medical care shall not be available for appli­
cants or recipients who do not cooperate with the local agency to 
meet tne reguirements of memcal assistance . 

. General assistance medical care ma~ be pa~ for ~ person, 
regardless of age, who is detained ~ law ...Q!: less t an one year in ~ 
county correctional or detention fac1ITty as ~ person accused or 
convicted of ~ crime, or admitted as an inpatient to ~ hospital on ~ 
criminal hold order, Lffi1e person is a recipient of general assistance 
medical care at the time the person ~ detained ~ law or admitted 
on ~ criminal nold order and as IFng as the person continues to meet 
other eligibility requirements 0 this subdivision. 

Sec. 177. Minnesota Statutes 1987 Supplement, section 2560.06, 
subdivision 1, is amended to read: . 

Subdivision 1. General assistance shall be granted in saeh an 
amount that when added to the nonexempt income actually avail­
able to the iBelivielHai, maffieel eaHl'ie, '*' family assistance unit, the 
total amount equals the applicable standard of assistance lOr gen-
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eral assistance. In determining eligibility for and the amount of 
assistance for an individual or married couple, the local agency shall 
disregard the mst $50 of earned income per month. 

Sec. 178. Minnesota Statutes 1987 Supplement, section 256D.06, 
subdivision 1b, is amended to read: 

Subd. lb. [EARNED INCOME SAVINGS ACCOUNT.] In addition 
to the $50 disregard required under subdivision 1, the local agency 
shall disregard an additional earned income up to a maximum of 
$150 per month for persons residing in facilities licensed under 
Minnesota Rules, parts 9520.0500 to 9520.0690 and 9530.2500 to 
9530.4000, and for whom discharge and work are part of a treatment 
plan and for persons living in supervised apartments with services 
fundeOuMer Minnesota RuTes, parts 9535.0100 to 9535.1600, and 
for whoIildlScharge and work are part of a treatment plan. The 
additlOna! amount disregaroea must be placea in a separate savings 
account by the eligible individual, to be used upon discharge from 
the residential facility into the community. A maximum of $1,000, 
including interest, of the money in the savings account must be 
excluded from the resource limits established by section 256D.08, 
subdivision 1, clause (1). Amounts in that account in excess of 
$1,000 must be applied to the resident's cost of care. If excluded 
money is removed from the savings account by the eligible individ­
ual at any time before the individual is discharged from the facility 
into the community, the money is income to. the individual in the 
month of receipt and a resource in subsequent months. If an eligible 
individual moves from a community facility to an inpatient hospital 
setting, the separate savings account is an excluded asset for up to 
18 months. During that time, amounts that accumulate in excess of 
the $1,000 savings limit must be applied to the patient's cost of care. 
If the patient continues to be hospitalized at the conclusion of the 
18-month period, the entire account must be applied to the· patient's 
cost of care. 

Sec. 179. Minnesota Statutes 1986, section 256D.06, is amended 
by adding a subdivision to read: 

Subd. 1c. [ELIGIBILITY OF FAMILIES.] Notwithstanding any 
other provisions of sections 256D.Ol to 256D.22, general assistance 
for an assistance unit consisting of members· of ~ family shall be 
granted in an amount that ~ equal to the amount of assistance 
which would be paid to an aid to familIes with dependent children 
assistance unit which hf\s tfie same size, composition, income, and 
other circumstances relevant to the computation of an AFDC grait. 
IiiCOffie for an assistance unit consisting of members of ~ fami y 
a{!,plYingror or receiving general assistance shall be determined in 
~ same manner as for ersons applying for or receivin aid to 
families with d~endent c i ren, exget that the first 50 ~ 
month of total child support paid on e alf of family members is 
excluded and the balance is counted as unearned income, ana 
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nonrecurring lump sums received !Jr the family shall be considered 
income in the month received and a resource thereafter. 

Sec. 180. Minnesota Statutes 1986, section 256D.07, is amended to 
read: 

256D.07 [TIME OF PAYMENT OF ASSISTANCE.] 

An applicant for general assistance or general assistance medical 
care authorized by section 256D.03, subdivision 3 shall be deemed 
eligible if the application and the verification of the statement on 
that application demonstrate that the applicant is within the 
eligibility criteria established by sections 256D.Ol to 256D.21 and 
any applicable rules of the commissioner. Any person requesting 
general assistance or general assistance medical care shall be 
permitted by the local agency to make an application for assistance 
as soon as administratively possible and in no event later than the 
fourth day following the date on which assistance is first requested, 
and no local agency shall require that a person requesting assis­
tance appear at the offices of the local agency more than once prior 
to the date on which the person is permitted to make the application. 
The application shall be in writing in the manner and upon the form 
prescribed by the commissioner and attested to by the oath of the 
applicant or in lieu thereof shall contain the following declaration 
which shall be signed by the applicant: "I declare that this applica­
tion has been examined by me and to the best of my knowledge and 
belief is a true and correct statement of every material point." On 
the date that general assistance is first requested, the local agency 
shall inquire and determine whether the person requesting assis­
tance is in immediate need of food, shelter, clothing, assistance for 
necessary transportation, or other emergency assistance pursuant to 
section 256D.06, subdivision 2. A person in need of emergency 
assistance shall be granted emergency assistance immediately, and 
necessary emergency assistance shall continue until either the 
person is determined to be ineligible for general assistance or the 
first grant of general assistance is paid to the person. A determina­
tion of an applicant's eligibility for general assistance shall be made 
by the local agency as soon as the required verifications are received 
by the local agency and in no event later than 30 days following the 
date that the application is made. Any verifications required of the 
applicant shall be reasonable, and the commissioner shall by rule 
establish reasonable verifications. General assistance shall be 
granted to an eligible applicant without the necessity of first 
securing action by the board of the local agency. 'I'he ame""t ef the 
fffst gffiftt ef general assistaRee awarllell lie .... al'l'lieant shall be 
eeml'"tea lie ee¥er the time ~ starting with. the IIfIte that 
assistanee is fffst reEjHestea er if the al'l'lieant is Bet eligible"" that 
fia.te, the IIfIte "" whieh the al'l'lieant fffst beeomes eligible, aftd The 
first grant may be reduced by the amount of emergency general 
assistance provided to the applicant, The first month's grant shall be 
computed to cover the time period starting with the date" signed 
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a~plication form is received l>y the local agency or from the date that 
t e applicant meets all eligibility factors, whichever occurs later. 

If upon verification and due investigation it appears that the 
applicant provided false information and the false information 
materially affected the applicant's eligibility for general assistance 
or general assistance medical care provided pursuant to section 
256D.03, subdivision 3 or the amount of the applicant's general 
assistance grant, the local agency may refer the matter to the county 
attorney. The county attorney may commence a criminal prosecu­
tion or a civil action for the recovery of any general assistance 
wrongfully received, or both. 

Sec. 181. Minnesota Statutes 1986, section 256D.35, is amended 
by adding a subdivision to read: 

Subd. 9. [HOMESTEAD.) "Homestead" means a shelter in which 
themmvTdual or the spouse with whom the indivIdual lives has an 
ownership interest, and that g; the principal residence of the 
individual, spouse, or the individual's minor or disabled child. The 
home may be either real or personaL property, fixed or mobile, and 
IOcated on land or water. The home includes all the land that 
appertains to!! and lJi.ilIdlngsTocateaon that land. - -- --

Sec. 182. Minnesota Statutes 1987 Supplement, section 256D.37, 
subdivision 1, 'is amended to read: 

Subdivision 1. (a) For all individuals who apply to the appropriate 
local agency for supplemental aid, the local agency shall determine 
whether the individual meets the eligibility criteria prescribed in 
subdivision 2. For each individual who meets the relevant eligibility 
criteria prescribed in subdivision 2, the local agency shall certify to 
the commissioner the amount of supplemental aid to which the 
individual is entitled in accordance with all of the standards in effect 
December 31, 1973, for the appropriate categorical aid program. 

(b) When a recipient is an adult with mental illness in a facility 
licensed under Minnesota Rules,parts 9520.0500 to 9520.0690, a 
resident of a state hospital or a dwelling with a negotiated rate, the 
recipient is not eligible for a shelter standard, a basic needs 
standard, or for special needs payments. The state standard of 
assistance for those recipients is the clothing and personal needs 
allowance for medical assistance recipients under section 256B.35. 
Minnesota supplemental aid may be paid to negotiated rate facili­
ties at the rates in effect on MarchI, 1985, for services provided 
under the supplemental aid program to residents of the facility, up 
to the maximum negotiated rate specified in this section. The rate 
for room and board for a licensed facility must not exceed $800. The 
maximum negotiated rate does not apply to a facility that, on 
August 1, 1984, was licensed by the commissioner of health only as 
a boarding care home, certified by the commissioner of health as an 
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intermediate care facility, and licensed by the commissioner of 
human services under Minnesota Rules, parts 9520.0500 to 
9520.0690 or a facility that, on August 1, 1984, was licensed by the 
commissioner of hnman services under Minnesota Rules, parts 
9525.0520 to 9525.0660, but funded as a supplemental aid negoti­
ated rate facility under this chapter. The following facilities are 
exempt from the limit on negotiated rates and must be reimbursed 
for documented actual costs, until an alternative reimbursement 
system covering services excluding room and board maintenance 
services is developed by the commissioner: 

(1) a facility that only provides services to persons with mental 
retardation; and 

(2) a facility not certified to participate in the medical assistance 
program that is licensed as a boarding care facility as of March 1, 
1985, and does not receive supplemental program funding under 
Minnesota Rules, parts 9535.2000 to 9535.3000 or parts 9553.0010 
to 9553.0080. Beginning JUly 1, 1987, the facilities under clause (1) 
are subject to applicable supplemental aid limits, and must meet all 
applicable licensing and reimbursement requirements for programs 
for persons with mental retardation. The negotiated rates may be 
paid for persons who are placed by the local agency or who elect to 
reside in a rOom and board facility or a licensed facility for the 
purpose 'of receiving physical, mental health, or rehabilitative care, 
provided the local agency agrees that this care is needed by the 
person. When Minnesota supplemental aid is used to pay a negoti­
ated rate, the rate payable to the facility must not exceed the rate 
paid by an individual not receiving Minnesota supplemental aid. To 
receive payment for a negotiated rate, the dwelling must comply 
with applicable laws and rules establishing standards necessary for 
health, safety, and licensure. The negotiated rate must be adjusted 
by the annual percentage change in the consumer price index 
(CPI-U U.S. city average), as published by the Bureau of Labor 
Statistics between the previous two Septembers, new series index 
(1967-100) or 2.5 percent, whichever is less, ffi ealBjl .. tiBg the 
a"'e .... t sf S"llllle",eRtal aid \lHdep this seetia .. , the laeal .. geRey 
shall aea..et He.a the gross .. "'a .... t sf the i .. "i ... i" .... l's "eter",iBe" 
BeeEIs all i .. ea",e, s .. ~eet to the eritepia faf' iRes",e "ispegar"s iB 
effeet Deee",ber 3l-; 191&; faf' the "!lIlPallri .. te eategspieal aid pre­
gl'!Hft, ~ that the e .. r .. e" iRes",e "isregap" faf' "isable" Ilepss .. s 
wOO are Bet resi"e .. ts sf ls .. g ter", eare f .. eilities ......t be the sarae 
as the eame" i .. es",e "isregar" available to "isable" lleFSS .. S iB the 
.""l'leffie .. tal se ... pity· iRes",e "pegr ..... aaa all aet..al -* fflf-
!l"ftSeS ......t be "e"Iiete" wheB "eter ... i .. i .. g the a"'S"Rt sf iRes",e 
faf'the i .. "ivi" .... 1. From the first of the month in which an effective 
application is filed, the state and the county shall share responsi­
bility for the payment of the supplemental aid to which the individ­
ual is entitled under this section as provided in section 256D.36. 
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Sec. 183. Minnesota Statutes 1986,section 256D.37, subdivision 
2, is 'amended to read: ' 

Subd. 2. [RESOURCE STANDARDS.] The resource standards and 
restrictions for supplemental aid under this section shall be those 
used to determine eligibility for disabled individuals in the supple­
mental security income program. !R!e leeal ageney sflall,6flPIythe' 

, FelevaRt eFiteFia t6 eaeh ,,!,!,lieatien. !R!e leeal ageney -iR it6 ffisere.. 
tieR ""'Y jl<lFRlit eligibility sf _ """lieaRt ha'liRg assets -iR eJfeeSS sf 
the ameant !,FeseFilled -iR this seetieR if li'Jlli<iatieB sf the assets 
wooM _ .....me less eF haFGshi!'. 

Sec. 184. Minnesota Statutes 1986, section 2560.37, is amended 
by adding a subdivision to read: . 

Subd. 6. [TRANSFERS.] In determining the resources of an 
individuaT and an eligible spouse, if any, ~ person shall mclude ~ 
resource or interest'that exceeds the limits set out in subdivision 2 
and that was givenhaway or solITor less than fair market value 
WIthin the 24 mont s preceding aplrication for 1Iln.nesota supple' 
menta! aid or during the period of e igibility. 

A transaction described in this subdivision is presumed to have 
been made to establish eligJbilit~ for benefits or assistance under 
this chaj}ter unless the individua or eligible spouse ~ives convinc­
!!!g evidence to estaffiSh that the transaction was rna e exclusively 
for another purpose. 

For purposes of this subdivision, the value of a resource or interest 
is the fair market value when !! was sold or given away, less the 
amount of compensation received. 

For any uncom;fensated transfer, the period of ineligibility shall 
be calculated!i,y IVIdmg the amount of the uncompensateatrans­
ferred amount by the statewide average monthly skilled nursing 
racm:ty payment for the previous calendar year to determine the 
number of months oTIneligibility. The individual shaH remain 
ineli~ble until thIS fixed perioj of inelifbiliWhas exrred. The 
perio

r 
of merrgibility mfuY excee 24 mont s, an a rea¥!, ication for 

bene ItS after 24 mon ,s from the date of the trans er ,shaIl not 
~ m eTIgibillty unless and until the period of ineligiJillITY has 
expIred. 

The periodhof ineligibility must not be applied!f the local ayency 
determines t at it would create an immediate threat to the hea th or 
safety of the assistance unit. - ----

Sec. 185. Minnesota Statutes 1986, section 2560.37, is amended 
by adding a subdivision to read: 



75th Day] THURSDAY, MARCH 24, 1988 9753 

Subd. '!..:. [EXCLUSIONS.] The following must not be included as 
income in determining eligibility: 

ill the value of food stamps; 

(2) home-produced food used Qy the household; 

(3) Indian claim payments made Qy the United States Congress to 
co~ensate members of Indian tribes for the taking of tribal lands 
by ~ federal government; 

(4) cash payments to displaced persons who face relocation as a 
result of the Housing Act of 1965, the Housini and Urban Dever­
opment Act of 1965, or the UnliOriii Relocation ssistance and Real 
Property Acquisitiont>olicies Act of 1970; 

(5) one-third of child support payments received Qy an eligible 
child from an absent parent; 

(6) displaced homemaker payments; 

(7) .reimbursement received for maintenance costs of providing 
foster care to adults or children; -- -

(8) benefits received under Title IV and Title VII of the Older 
Americans Act of 1965;-- -- - - -- -- - - --

(9) Minnesota ·renter or homeowner property tax refunds; 

(10) infrequent, irregular income that does not total more than 
$20 ~ person in ~ month; 

(11) reimbursement payments received from the VISTA program; 

(12) in-kind income; 

(13) payments received for providing volunteer services under 
~ 1, Title II, and Title IlTOfthe Domestic Volunteer Service Act 
Q! 1973; 

(14) loans that have to be repaid; 

(15) federal low income heating assistance program payments; 
an-a-

(16) any other ~ of funds excluded as income Qy state law. 

The local agency shall exclude the first $20 of earned or unearned 
income. 
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Sec. 186. Minnesota Statutes 1986, section 256D.37, is amended 
by adding a subdivision to read: 

Subd. 8. [APPLICATION FOR FEDERALLY FUNDED BENE­
FITS.] Persons for whom the applicant or recipient has financial 
responsibility and who have unmet neeas must apply for, and !f 
eligible, accept aid to families with dependent children andotli.er 
federall:r funded benefits before allocation of earned and unea.rnea 
income rom the applicant or recipient to meet the needs of those 
persons. !f the persons are determined potelltially eligIOIe fOr these 
benefits, the applicant or recipient may not allocate earned or 
unearned income to those persons. 

Sec. 187. Minnesota Statutes 1986, section 256D.37, is amended 
by adding a subdivision to read: 

Subd. 9. [ALLOCATION OF INCOME.] The rate of allocation for 
thennancially responsible relatives of appricants or recipients !§. 
one-hall' the individual supplemental security income standard of 
assistance, except as restricted in subdivision §.:. 

!f the ap~icant or recipient shares a residence with another 
person who as financial respons1bl:Ilij fOr the applicant or recipi­
ent, themcome of the responsible relaTIVe must be considered 
available to the applicant or recipient after allowing the deductions 
in subdivisions 11 and 12. ---

Sec. 188. Minnesota Statutes 1986, section 256D.37, is amended 
by adding a subdivision to read: 

Subd. 10. [EARNED INCOME DISREGARDS.] From the assis­
tance unit's ~osf earned income, the local agency shall "dlsregm:a 
$65 plus one- al of the remammg mcome. 

Sec. 189. Minnesota Statutes 1986, section 256D.37, is amended 
by adding a subdivision to read: 

Subd. 11. [EARNED INCOME DEDUCTIONS.] From the assis­
tance unit's ~ earned income, the local agency shalfSuotraCt: 
work expenses allowed £y the supplemental security income pro­
gram. 

Sec. 190. Minnesota Statutes 1986, section 256D.37, is amended 
by adding a subdivision to read: 

Subd. 12. [SELF-EMPLOYMENT EARNINGS.] 12 local agency 
must determine ~ earned income from self-emproyment £y 
Silbtracting business costs from ~ receipts. 
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Sec. 191. Minnesota Statutes 1986, section 256D.37, is amended 
by adding a subdivision to read: 

Subd. !£.: [RENTAL PROPERTY] Income from rental property 
must be considered self-employment earnings for each month that 
an average of at least ten hours '" week of labor !§. expended ~ the 
owner of the property. When no labor is expended, income from 
rental property must be considered as unearned income and an 
additional deduction must be allowed for actual, reasonable, and 
necessary labor costs for upkeep and repair. 

Sec. 192. Minnesota Statutes 1986, section 256D.37, is amended 
by adding a subdivision to read: 

Subd. 14. [GROSS INCOME TEST.) The local agency shall ~ 
'" gross income test prospectively for each month of program 
eligibility. An assistance unit !§. ineligible when nonexcluded in­
come, before applying any disregards or deductions, exceeds 300 
percent of the supplemental security income standard for the 
assistance unit. 

Sec. 193. Minnesota Statutes 1986, section 256E.12, subdivision 1, 
is amended to read: 

Subdivision 1. The commissioner shall establish "" e""erimental 
a statewide program to assist counties in providing services to 
ehronieally mentally ill persons with serious and persistent mental 
illness as defined in section 245.462, subdivision 20, paragraph (c). 
The commissioner shall make grants to counties to establish, 
operate, or contract with private providers to provide services 
designed to help chronically mentally ill persons with serious and 
persistent mental illness remain and function in their own commu­
nities. Grants received pursuant to this section may be used to fund 
iflfl8vative community sugort services programs, Felatiflg te phys­
ical fitness "rograms desi ed as part sf a mental h€alth treatment 
j>lan as specified in section 245.462, subdivision 6, and case man­
agement activities that cannot be billed to the medical assistance 
program under section 256B.02, subdivision !:'. 

Sec. 194. Minnesota Statutes 1986, section 256E.12, subdivision 2, 
is amended to read: 

Subd. 2. To apply for a grant a county board shall submit an 
application and budget for the use of the money in the form specified 
by the commissioner. The commissioner shall make grants only to 
counties whose applications and budgets are approved by the com­
missioner. A county receiving a grant under this section shall 
finance at least ten percent of the cost of services for ehreniealiy 
mentally ill persons with serious and persistent mental illness from 
local resources, which may include private contributions and federal 
money. 
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Sec. 195. Minnesota Statutes 1987 Supplement, section 256E.12, 
subdivision 3, is amended to read: 

Subd. 3. The commissioner shall allocate grants under this section 
to finance up to 90 percent of each county's costs for services fflp 
e"FoFlieally meFltally ill to persons with serious and persistent 
mental illness. The commissioner shall promulgate emergeFlCY and 
permanent rules to govern grant applications, approval of applica­
tions, allocation of grants, and maintenance of financial statements 
by grant recipients. The commissioner shall require collection of 
data and periodic reports as the commissioner deems necessary to 
demonstrate the effectiveness of the services in helping e"roFlieally 
meFltally ill persons with serious and persistent mental illness 
remain and function in their own communities. +he eXllcrimcHtal 
program shall ~ _ ±ateF thaR .4rne go, ±989, 

Sec. 196. Minnesota Statutes 1986, section 256F.03, subdivision 8, 
is amended to read: 

Subd. 8. [PLACEMENT PREVENTION AND FAMILY REUNI­
FICATION SERVICES.] "Placement prevention and family reunifi­
cation services" means a continuum of services designed to help 
children remain with their families or to facilitate reunification of 
children with their parents. Placement prevention and family reu­
nification services available to a minority family must reflect and 
sUPEort family models that are -accepted within the cultureaf the 
particular minority. 

Sec. 197. [256H.01] [DEFINITIONS.] 

Subdivision h [SCOPE.] For the purposes of sections 256H.OI to 
256H.09, the terms defined in this section have the meanings given 
them. 

Subd. 2. [COMMISSIONER.] "Commissioner" means the commis-
sioner of human services. ----

Subd. 3. [ELIGIBLE PERSON.] "Eligible person" means an 
individual who meets the requirements of section 256H.03 and the 
rules adopted ):ly the commissioner. 

Subd. 4. [PROGRAM.] "Program" means the health insurance 
program for eligible persons administered ):ly the commissioner 
under sections 256H.OI to 256H.09. The program's name ~ Minne­
sota access health plan. 

Sec. 198. [256H.02] [CONTRACTING AUTHORITY] 

Subdivision 1. [GENERAL.] The commissioner may request bids 
and negotiate and contract with carriers that the commissioner 
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determines are best qualified to underwrite and service the health 
insurance plans. The commissioner may negotiate premium rates 
and coverage provisions wIth all carriers regulated under chapters 
62A, 62C, and 62D. The commissioner may negotiate separate 
contracts to cover eligible persons who are in need of, and receive, 
immediate m:em:cal treatment but who have not as .l"1 selected '" 
plan of coverage. The commissioner may also negotiate reasonable 
restrictions to be applied to all carriers under chapters 62A, 62C, 
and 62D. Contracts to manage enrollment and plan selection must 
be bid or negotiated separately from contracts to service the plans, 
which shall be awarded only on the basis of competitive bids. The 
commissioner shall consider the cost of the plans, conversion options 
relating to the contracts, service capabilities, character, financial 
position, and reputation of the carriers and other factors the 
commissioner considers appropriate. Each contract must be for ~ 
uniform term of at least one year but may be made automatically 
renewable from term to term in the absence of notice of termination 
~ either party. The comlillSswner shall, to tile extent feasible, offer 
'" choice of plans available from two or more health plan companies. 
The commissioner may offer only one &lan in an area of the state !f 
only one acceptable bid exits or if 0 ering more than one would 
result in substantial, additional administrative costs. Payments 
from the state to '" health Illan company under sectioilS256H.01 to 
256H.09 are exempt from t e tax imposed ~ section 60A.15 and are 
not included in '" health plail company's premiums for the purposes 
of assessments under 62E.11. 

Subd. 2. [CONTRACT TO CONTAIN STATEMENT OF BENE­
FITS.] A-contract under this section must contain a detailed 
statement of benefifSOlfere<land must Include any maximums, 
limitations;exclusions, and other deumti(llls of benefits the com­
missioner considers necessary or desirable. A contract musfProvwe 
benefits at least equal to those required ~ section 62A.32 or 62E.06, 
subdivision 2. 

il contract shall not contain a provision denying coverage for any 
preexisting conditions. 

Sec. 199. [256H.031 [ELIGIBILITY] 

Subdivision 1. [ELIGIBLE PERSONS.] A Minnesota resident may 
enroll in the program if the resident is not covered either directly or 
through '" family member under: 

(1) '" policy, plan, or contract of health or accident insurance 
regulated under chapter 62A, 62C, or 62D; or 

(2) Medicaid or an employment-based insurance program. 

Subd. 2. [REDETERMINATION OF ELIGIBILITY AND PRE­
MIUM.] The commissioner shall redetermine a person's eligibility --- ---- -
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and share of the premium every six months while the person ii; 
enrolled in the program. 

Sec. 200. [256H.05] [PREMIUMS. I 

Subdivision 1. [SLIDING FEE.] An eligible person shall fay that 
person's share of the premium for coverage at the time Qc enroll­
ment. The enrollee's share of the premium shall be determined ~ 
an income-based sliding fee scale adopted by the commissioner in 
rule. The commissioner SIllilI pay the remainder of the premium. 
Terms of payment of premiums ~ the commissioner and enrollee 
shall be provided in the contract. 

Subd. 2. [PAYMENT OF FULL PREMIUM ALLOWED.] "" person 
whose income ii; greater than 250 percent of the federal poverty 
income guidelines for ~ family of the same size must ~ the entire 
premium to receive coverage under the program. 

Sec. 201. [256H.06] [ENROLLMENT.] 

The time, manner, conditions, and terms of eligibility for enroll­
ment in the program shall be determined by the commissioner in 
rule. 

The rules must ensure that eligible persons who need immediate 
merucal treatment are covered under the program from the time 
they first seek treatment. 

Sec. 202. [256H.07] [EFFECTIVE DATE OF COVERAGE.] 

Except as provided ~ rule for persons who need immediate 
medical treatment, an eligible person is covered under the program 
on the date the writing carrier receives the first month's premium. 
COverageIs retroactive to the date the eHgwle person enrolled in the 
program. 

Sec. 203. [256H.08] [SOLICITATION OF ELIGIBLE PERSONS.] 

The commissioner shall disseminate appropriate information to 
the residents of this state about the existence of the program and the 
means of enrollment. Means of communication may include use of 
the preffi' radio, and television, as well as publication in appropriate 
state 0 Ices and publications. 

The commissioner shall devise and implement methods to main­
tain public awareness of the provisions of sections 256H.01 to 
256H.09 and shall administer sections 256H.Ol to 256H.09 in a 
manner that fac;mates public participation. 

Sec. 204. [256H.09] [IMPLEMENTATION PLAN; REPORT.] 

-----------------------------------------.---------
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The commissioner, in consultation with the commissioners of 
health and commerce, three individualsappomted h the chair of 
the senate health and Ii"iiil1an services committee, andtl1ree indl= 
VlduaISappomtea fu the chair of the house health and human 
services committee, shaII""""deveIOp a Iplan to implement the program. 
The plan must incluae;Dut not be imitea to: 

(1) estimates ofthe number of people eligible for the program and 
the costs of the program; 

(2) !'o description of benefits to be offered; 

(3) recommendations for methods to determine eligibility and 
correct premiums; 

(4) strategies for contracting and marketing; 

(5) stratellies to maintain current employer participation in the 
provision ot health care coverage;. 

(6) strategies to coordinate the program with health care pro­
grams such as general assistance medical care, the umversity 
Hospital Papers program at the University oflliITilnesota hospitals, 
Minnesota comprehensivenealth association, medical assistance, 
Medicare, Minnesota catastrOphic health expense protection pro­
~ and other similar programs; 

(7) time lines for implementing the program, with specific imple­
mentation plans for the 1989 to 1991 biennium; and 

(8) recommendatIons for legislation to implement the program. 

The commissioner shall report to the legislature ~ November h 
1988, on the plan to lillj?rement the program. 

Sec. 205. [257.066] [RULES.] 

~ December 31, 1989, the commissioner of human services shall 
revise Minnesota Rules, harts 9545.0750 to 9545.0830 and parts 
9560.0500 to 9560:ll67if," ~ rules for licensing child-placing agen­
cies. The commissioner shall ensure that, as conditions oflicensure, 
each ChIld-placing agenc~ meet the reqmrements of section 257.072, 
subdivisIOns Q and 6; an keep records in compliance with sections 
257.01 and 259.46. 

Sec. 206. Minnesota Statutes 1986, section 257.071, subdivision 2, 
is amended to read: 

Subd. 2. [SIX MONTH REVIEW OF PLACEMENTS:] There shall 
be an administrative review of the case plan of each child placed in 
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a residential facility no later than 180 days after the initial 
placement of the child in a residential facility and at least every six 
months thereafter if the child is not returned to the home of the 
parent or parents within that time. The case plan must be monitored 
and updated at each administrative review. As an alternative to the 
administrative review, the social service agency responsible for the 
placement may bring a petition as provided in section 260.131, 
subdivision la, to the court for review of the foster care to determine 
if placement is in the best interests of the child. This petition must 
be brought to the court within the applicable six months and is not 
in lieu ofthe requirements contained in subdivision 3 or 4. 

Sec. 207. Minnesota Statutes 1986, section 257.071, subdivision 3, 
is amended to read: 

Subd. 3. [REVIEW OF VOLUNTARY PLACEMENTS.] Subject to 
the provisions of subdivision 4, if the child has been placed in a 
residential facility pursuant to a voluntary release by the parent or 
parents, and is not returned home within 18 months after initial 
placement in the residential facility, the social service agency 
responsible for the placement shall: 

(a) Return the child to the home of the parent or parents; or 

(b) File an appropriate petition pursuant to section 260.131, 
subdivision 1, or 260.231, and if the petition is dismissed, petition 
the court within two years, pursuant to section 260.131, subdivision 
la, to determine if the placement is in the best interests of the child. 

The case plan must be updated when .". petition ~ filed and must 
incliiae .". specific plan for permanency. . 

Sec. 208. Minnesota Statutes 1986, section 257.071, is amended by 
adding a subdivision to read: 

Subd. 7. [RULES.] fu December 31,1988, the commissioner shall 
revise MInnesota Rules, parts 95~00I0109545.0269, the rules 
setting standards for family and !IT'>1lP family foster care, to reflect 
sensItivity to cultura1'CllVei'sity ana dIffering lifestyles. 

Sec. 209. Minnesota Statutes 1986, section 257.072, is amended to 
read: 

257.Q72 [RECRUITMEI'IT QF FOSTER Fl'.MIUES WELFARE 
OF MINORITY CHILDREN.] 

Subdivision 1. [RECRUITMENT OF FOSTER FAMILIES.) Each 
authorized child placing agency shall make special efforts to recruit 
a foster family from among the child's relatives, except as authorized 
in section 260.181, subdivision 3, and among families of the same 
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minority racial or minority ethnic heritage. Special efforts include 
contacting and working with community organizations and reli­
gious organizations, utilizing local media and other local resources, 
aM conducting outreach activities" and increasing the number of 
minority recruitment staff employed ~ the agency. The agency may 
accept any gifts, grants, offers of services, and other contributions to 
use in making special recruitment efforts. 

Subd. 2. [MINORITY RECRUITMENT SPECIALIST.J The com­
mISsWller of human services shall designate !'o permanent profes­
sional staff position for !'o minority recruitment specialist in the 
department of human services. The minority recruitment specialist 
shall provide services to child-placing agencies seeking to recruit 
minority adoptive and foster care families and gualified minority 
professional staff. The minoritY recruitment specialist shall: 

(1) develop materials for use ~ the agencies in training staff; 

(2) conduct in-service workshops for agency personnel; 

(3) provide consultation, technical assistance, and other appropri­
ate services to agencies wishing to improve serviee .delivery , to 
minority populations; 

(4) in cooperation with authorized child-placing agencies, develop 
!! cost-effective campaign using radio and television to recruit 
minority adoptive and foster families; and 

(5) conduct workshops for foster care and adoption recruiters to 
evaluate the effectiveness of techniques for recruiting minority 
families. 

Upon recommendation of the minority recruitment specialist, the 
com-missioner may cont~act for portions of these services. 

Subd. 3. [MINORITY PLACEMENTS.] Beginning December h 
1989, the commissioner shall provide to the Indian Affairs Council, 
the Council on Affairs of Spanish-Speaking People, the Council on 
Black Minnesotans, andthe Council on Asian-Pacific Minnesotans 
the semi-annual reportS required under section 257.0725. 

Subd. 4. [CONSULTATION WITH MINORITY REPRESENTA­
TIVES.] The commissioner of human services shall, after seeking 
and considering advice from representatives from the cO,uDcils 
established under sections 3.922, 3.9223, 3.9225, and 3.9226: . 

(1) review, and where necessary, revise the department of human 
services social service manual and practice guide to reflect the scope 
and intent of Laws 1983, chapter 278; 
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(2) .develop criteria for determining whether !'o prospective adop­
tive or foster family is "knowledgeable and appreciative" as the 
term is used in section 260.181, subdivision 3; and 

(3) develop and provideto agencies an assessment tool to be used 
in combination with group mterviewsand other preplacement 
activities to evaluate prospective adoptive and foster families of 
minority children. The tool must assess problem-solving skills; 
identify parenting skills; and, when required !J.y section 260.181, 
subdivision 3, evaluate the degree to which the prospective family is 
knowledgeable and appreciative of racial and ethnic differences. 

Snbd. 5. [DUTIES OF CHILD-PLACING AGENCIES.] Each au-
thonzea child-placing agency must: -- -

(1) develop and follow procedures for implementing the order of 
preference prescribed ~ sectIOn 260.181, subdivision 3; 

(2) have a written plan for recruiting minority adoptive and foster 
families. The plan must include (a) strategies for using existing 
resources in minority communities, (b) use of minority outreach 
staff wherever possible, (c) use of minority foster homes for place­
ments after birth and before adoption, and (d) other techniques as 
appropriate.; 

(3) have a written plim for training adoptive and foster families of 
minority children; and 

(4) if located in an area with !'o significant minority population, 
have ~ written plan for employing minority social workers in 
adoption and foster care. The plan must include staffing goals and 
objectives. 

Subd. 6. [REPORTING REQUIREMENTS.] :Each authorized 
chiId::pTacmg agency shall rovide to the commisswner of human 
services all data needed !J.y t e commissioner for the report required 
!J.y section 257.0725. The agency shall provide the data within 60 
days of the end of the six-month period for which the data is 
applicable. . 

Sec. 210. [257.0725] [SEMI-ANNUAL REPORT.] 

The commissioner of human services shall publish a semi-annual 
report on children in out-of-home placement. The report shall 
include, ~ county and statewide, information on Aegal statl1S, living 
arrangement, age, sex, race, accumulated ~ of time in place­
ment, reason for most recent placement, race of family with whom 
placed, number of families trom the child's own culture in the 
placement p""! during the J?"riit for which data is provided, and 
other demographic informatIOn eemed appropriate on ali children 
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in out-of-home placement. The commissioner shaH provide the 
reqUIred data for children who entered placement during the 
previous quarter and for children who are in ~[acement at the end of 
the guarter. Out-of-home J;lacement inclu es placement in any 
facility bY an authorized chi d-placing agency.:EIy December 1, 1989, 
and bY December 1 of each successive year, the commissioner shaH 
publish a report covering the first six months of the calendar year. 
:Ely June 1, 1990, and bY June! of each successive year, the 
commissioner shaH publish ~ report covering the last six months of 
the calendar year. 

. Sec. 211. [257.075) [GRANTS FOR SUPPORT SERVICES.] 

The commissioner of human services may make grants to autho­
rized Child-placing agencies that provide services to minority chil- . 
dren in out-of-home placements. Support services may include, but 
are not limited to: --

(1) development of foster and adoptive placement resources, 
includIng recruitment, licensing, and support; 

(2) advocacy in working with the county and private social service 
agenCies, and activities 'to help provide access to agency services; 

(3) family and community involvement strategies to combat child 
abuse and chronic neglect of children; 

(4) coordinated child welfare and mental health services to 
mmonty families; --

(5) preadoption, postadoption, and foster care support groups for 
minority children and prospective adoptive and foster families; 

(6) the use of minority foster parents as continuing support for 
children returned to birth nomes; 

(7) information, counseling, and support ~ to assist minority 
children approaching age 18 in setting permanent goals for inde­
pendent living; 

(8) minority adolescent support groups for children in long-term 
foster care, new adoptive placements, and nonmlnority homes where 
identity issues threaten the adoptive relationship and adjustment; 

(9) services listed at section 256F.07; and 

(10) other activities and services approved bY the commissioner 
that further the goals of the minority heritage preservation act. 
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Sec. 212. MinnesotaStatutes 1986, section 260.181, subdivision 3, 
is amended to read: 

Subd. 3. [PROTECTION OF RACIAL OR ETHNIC HERITAGE, 
OR RELIGIOUS AFFILIATION.] The policy of the state is to ensure 
that the best interests of children are met by requiring due consid­
eration of the child's minority race or minority ethnic heritage in 
foster care placements. 

The court, in transferring legal custody of any child or appointing 
a guardian for .the child under the laws relating to juvenile courts, 
shall place the child, in the following order of preference, in the 
absence of good cause to the contrary, in the legal custody or 
guardianship of an individual who (a) is the child's relative, or if 
that would be detrimental to the child or a relative is not available, 
who (b) is ofthe same racial or ethnic heritage as the child, or if that 
is not possible, who (c) is knowledgeable and appreciative of the 
child's racial or ethnic heritage. The court may require the county 
welfare agency to continue efforts to find a guardian of the child's 
minority racial or minority ethnic heritage when such a guardian is 
not immediately available. For purposes of this subdivision, "rel­
ative" includes members of ~ child's extended family and important 
friends with whom the child has resided or had significant contact. 

If the child's genetic parent or parents explicitly request that the 
preference described in clause (a) or in clauses (a) and (b) not be 
followed, the court shall honor that request consistent with the best 
interests of the child. 

If the child's genetic parent or parents express a preference for 
placing the child in a foster or adoptive home ofthe same or a similar 
religious background to that of the genetic .parent or parents, in 
following the preferences in clause (a) or (b), the court shall order 
placement of the child with an individual who meets the genetic 
parent's religious preference. Only if no individual is available who 
is described in clause (a) or (b) may the court give preference to an 
individual described in clause (c) who meets the parent's religious 
preference. 

Sec. 213. Minnesota Statutes 1986, section 268.0111, is amended 
by adding a subdivision to read: 

Subd. 4a. [HOMELESS INDIVIDUAL.] "Homeless individual," or 
"homeIeSS-person" means: -

(1) an individual who lacks ~ fixed, regular, and adequate 
nighttune residence; o--r--

(2) an individual who has a primary nighttime residence tha{ is: 
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(i) a supervised publicly or privately operated shelter or dwelling 
designed to provide temporary living accommodations, 

(ii) an institution that provides a temporary residence for individ­
uals intended to be institutionalized, or 

(iii) " public or private place not designed for, or ordinarily used 
as, ~ regular sleeping accommodation for humans. 

The term homeless individual does not include any individual 
imprlsol1ed or otherwise detained piii'Suant to federal or state law. 

Sec. 214. [268.0124] [PLAIN LANGUAGE IN WRITTEN MATE­
RIALS.] 

(a) To the extent feasible and consistent with the goal of providing 
easily understandable and readable materl:i18, all written materials 
relating to services and determinations of eligibility for or amounts 
of benefits that will be given to applicants for or recipients of 
assistance under " program administered or supervised by the 
commissioner of jobs and training must be understandable to ~ 
person who reads at the seventh-grade level, using the Flesch scale 
analysisreaTalJITi'ij score as determined under sectiOn 72C:09-. -

(b) All written materials relating to determinations '!f eligibility 
for or amounts of benefits that will be given to apflicants for or 
recipients of assistance under programs administere or supervised 
h the commissioner of jobs and training must satisfy the plain 
language requirements of the plain language contract act under 
seCtions 325G.29 to 325G.36. Materials may be submitted to the 
attorney general for review and certification. Notwithstanding 
section 325G.35, subdiViSIOrl h the attorney general shall review 
submitted materials to determine whether they comply with the 
requirements of section 325G.31. The remedies available pursuant 
to sections 8.31 and 325G.33 to 325G.36 do not "PE.!,y to these 
materials. Failure to comply with this section shall not prevent the 
operation of program laws that are not the subject of the noncomplY­
~ materials. 

(c) The requirements of this section apply to all materials modi­
fied or developed h the commissioner on or after July h 1988. The 
requirements of this section do not apply to materials that must be 
submitted to a federal agency for approval, to the extent that 
application of the requirements prevents federal approval. 

Sec. 215. [268.39] [LIFE SKILLS AND EMPLOYMENT 
GRANTS.] 

The commissioner may provide grants to organizations for the 
development and administration of life skills and employment plans 
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for homeless individuals that reside in residential units constructed 
or rehabilitated under section 462A.05, subdivision 29. Grants 
awarded under thiSSection may also be used for the management of 
these residential units. The organizations that receive grants under 
this section must coordinate their efforts with organizations that 
receive grants under section 462A.05, subdivision 29. 

~ life skill and employment plan must be developed for each 
tenant residing in -"" dwelling that receives funding under section 
462A.05, subdivision 29. The plan may include preapprentice and 
apprenticeship training in the area of housing rehabilitation. !f 
preapprentice and apprenticeship training is part of -"" plan, the 
organization must consult with labor organizations experienced in 
working with apprenticeship programs. The completion or compli­
ance with the individual life skill and employment plan must be 
required for -"" tenant to remain in -"" unit constructed or rehabili­
tated under section 462A.05, subdivision 29. 

The application for -"" grant under this section must include a plan 
that must provide for: 

ill training for tenants in areas such as cleaning and mainte­
nance, payment of rent, and roommate skills, and 

(2) tenant selection and rental policies that insure rental of units 
to people who are homeless ~ applicable. 

The applicant must provide -"". proposed occupancy contract ~ 
applicable, the name and address of the rental agent ~ applicable, 
and other information the commissioner considers necessary with 
the application. 

The commissiOlier may'nadopt permanent rules to administer this 
grant program. . 

Sec. 216. Minnesota Statutes 1987 Supplement, section 268.91, 
subdivision 1, is amended to read: 

Subdivision 1. [DEFINITIONS.] For the purposes of this section 
the following terms .have the meanings given, 

(a) "Child care services" means child care provided in family day 
care homes, group day care homes, nursery schools, day nurseries, 
child day care centers, play groups, head start, and parent coopera­
tives, or in the child's home. 

(b) "Child" means a person 12 years old or younger, or a person age 
13 or 14 who is handicapped, as defined in section 120.03. 

(c) "Commissioner" means the commissioner of human services. 
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(d) "Child care" means the care of a child by someone other than 
a parent or legal guardian in or outside the child's own home for gain 
or otherwise, on a regular basis, for any part of a 24-hour day. 

(e) "County board" means the board of county commissioners in 
each county. 

(f) "Education program" means remedial or basic education or 
English as a second language instruction, high school education, a 
program leading to a general equivalency diploma, and post-sec­
ondary education excluding post-baccalaureate programs. 

(g) "Employment program" means employment of recipients fi­
nancially eligible for the child care sliding fee program, vocational 
assessment, and job readiness and job search activities. 

(h) "Family" means parents, stepparents, guardians, or other 
caretaker relatives, and their blood related dependent children and 
adoptive siblings under the age of 18 years living in the same home 
including children temporarily absent from the househO'[([1n set­
tings such as schools, foster care, and residential treatment facili­
ties. When "'- minor parent or parents and his,her, or their children 
are living with other relatives, and the minor parent or parents 
"'-PJ'\y for "'- child care subsidy, "family" means only the minor parent 
or parents and the child or children. An adult maybe considered a 
dependent member of the family unit !i 50 percent of the adult's 
support is being provided by the parents, stepparents, guardians, or 
other caregiver relatives residing in the same household. 

(i) HHuman services board" means a board established under 
section 402.02, Laws 1974, chapter 293, Or Laws 1976, chapter 340. 

ill "Income" means earned or unearned income received !>y all 
family members 16 years or older, including public assistance 
oenetlts, unless specifically exc1iided. The following are excluded 
from income: scholarships and grants that cover costs for tuition, 
fees, books, and educational supp ies; student loans for tuition fees, 
books, supplies, and living expenses; m-kind income such as food 
stamps, ~nergy assistance, medical aSSIstance, and housing subsi­
dies; income from summer or part-time employment of 16, 17, and 
18 year old full-time secondary school students; and nonrecurring 
lump sum income only to the extent that it, ~ earmarked and used 
for the purpose for which it, ~ paid. 

{if (k) "Provider" means the child care license holder or the legal 
nonlicensed caregiver who operates a family day care home, a group 
family day care home, a day care center, a nursery school, or a day 
nursery, or who functions in the child's hoine. 

ijj (I) "Post-secondary educational systems" means the University 
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of Minnesota board of regents, the state university board, the state 
board for community colleges, and the state board of vocational 
technical education. 

W (m) "AFDC priority groups" means the recipients defined in 
section 256.736, subdivision 2a. 

W (n)"AFDC" means aid to families with dependent children. 

Sec. 217. Minnesota Statutes 1987 Supplement, section 268.91, 
subdivision 3, is amended to read: 

Subd. 3. [ALLOCATION.] (a) By June 1 of each odd-numbered 
year, the commissioner shall notify all county and human services 
boards and post-secondary educational systems of their allocation. If 
the appropriation is insufficient to meet the needs in all counties, 
the amount must be prorated among the counties. Each county that 
receives funds under this section must keep §c written record and 
report to the commissioner th~ number of eligible families who have 
applied for §c child care subsIdy. Counties shall perform §c cursory 
determmation of eligibility when §c family requests information 
about child care assistance. ~ family that appears to be eligible 
shall be put on a waiting list iffunds are not immediately available. 

(b) Except for set-aside' money allocated under subdivisions 3a, 3b, 
3c,. and 3d, the commissioner shall allocate money appropriated 
between the metropolitan area, comprising the counties of Anoka, 
Carver, Dakota, Hennepin, Ramsey, Scott, and Washington, and the 
area outside the metropolitan area so that no more than 55 percent 
of the total appropriation goes to either area after excluding 
allocations for statewide administrative costs. The commissioner 
shall allocate 50 percent of the money among counties on the basis 
of the number of families below the poverty level, as determined 
from the most recent special census, and 50 percent on the basis of 
caseloads of aid to families with dependent children for the preced­
ing fiscal year, as determined by the commissioner of human 
services. 

(c) Once each quarter, the commissioner shall review the use of 
child care fund allocations by county. In accordance with the formula 
found in paragraph (b), the commissioner may reallocate unexpen­
ded or unencumbered money among those counties who have ex­
pended their full portion. Any unexpended money from the first year 
of the biennium may be carried forward to the second year of the 
biennium. 

Sec. 218. Minnesota Statutes 1987 Supplement, section 268.91, 
subdivision 3b, is amended to read: 

Subd. 3b. [SET-ASIDE MONEY, FOR AFDC PRIORITY 
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GROUPS.l (a) Set-aside money for AFDC priority groups must be 
allocated among the counties based on the average monthly number 
of caretakers receiving AFDG under the age of 21 and the average 
monthly number of AFDC cases open 24 or more consecutive 
months. For each fiscal year the average monthly caseload shall be 
based on the 12-month period ending March 31 of the previous fiscal 
year. The commissioner may reallocate quarterly unexpended or 
unencumbered set-aside money to counties that expend their full 
allocation. The county shall use the set-aside money for AFDC 
priority groups and for former AFDC recipients who (1) have had 
their child care subsidized under the set-aside for AFDC priority 
groups; (2) continue to require " child care subsidy in order to 
remain employed; and (3) are on" waiting list for the basiCSIlUing 
fee program. 

(b) The county shall develop cooperative agreements with the 
employment and training service provider for coordination of child 
care funding with employment, training, and education programs 
for aid to families with dependent children priority groups. The 
cooperative agreement shall specify that individuals receiving em­
ployment, training; and education services under an employability 
plan from the employment and training service provider shall, as 
resources, permit, be guaranteed set-aside money for child care 
assistance from the county of their residence. 

(c) Counties may contract for administration of the program or 
may arrange for or contract for child care funds to be used by other 
appropriate programs', in accordance with this section and as per­
mitted by federal law and regulations. 

(d) If the commissioner finds, on or after January 1 of a fiscal year, 
that set-aside money for AFDC priority groups is not being fully 
utilized, the commissioner may permit counties to use set-aside 
money for other eligible applicants, as long as priority for use of the 
money will continue to be given to the AFDC priority groups. 

(e) A county may claim feQe,al reimbursement under the AFDC 
special needs program for money spent for persons listed in subdi­
vision 3a, clause (1). The commissioner shall allocate any federal 
earnings to the county. The county shall use the money to expand 
services to AFDC recipients under the child care sliding fee pro­
gram. 

Sec. 219. Minnesota Statutes 1987 Supplement, section 268.91, 
subdivision 3c, is amended to read: 

Subd. 3c. [SET-ASIDE MONEY FOR AFDC POST-SECONDARY 
STUDENTS.] (a) For the fiscal year ending June 30, 1988, set-aside 
money for persons listed in subdivision 3a, clause (2), shall be 
allocated to the counties based on caseloads of aid to families with 
dependent children for the preceding fiscal year, as determined by 
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the commissioner. For succeeding fiscal years, the commissioner 
shall, in cooperation with the director of' the higher education 
coordinating board, develop a formula for allocation of the funds to 
counties based on the number of AFDC caretakers in each county 
who are enrolled at post-secondary institutions. 

(b) Money allocated in paragraph (a) must be used for child care 
expenses of AFDC recipients attending post-secondary educational 
programs, excluding post-baccalaureate programs, and making sat­
isfactory progress towards completion of the program. 

(c) Once each quarter the commissioner shall review the use of 
child care fund allocations under this subdivision by county. The 
commissioner may reallocate unexpended or unencumbered money 
among those counties that have expended their full portion for the 
purposes of this subdivision. 

(d) A county may claim federal reimbursement under the AFDC 
special needs program for money spent for persous listed in subdi­
vision 3a, clause (2). The commissioner shall allocate any federal 
earnings to the county. The county shall use the money to expand 
services to AFDC recipients under the child care sliding fee pro­
gram. 

(e) Recipients of AFDC who have completed their post-secondary 
education and had received child care funds during that education 
shall be assured, to the extent of available reS8Hrees allocations, of 
sliding fee money for employment programs after graduation if they 
meet sliding fee program eligibility standards. 

Sec. 220. Minnesota Statutes 1987 Supplement, section 268.91; 
subdivision 3e, is amended to read: 

Subd. 3e. [USE OF MONEY.] Money for persons listed in subdi­
vision 3a, clauses (2) aI)d (3), shall be used to reduce the costs of child 
care for students, including the costs of child care for students while 
employed if enrolled in an eligible education program at the same 
time and making satisfactory progress towards completion of the 
program. The county may plan for and provided child care assistance 
to persons listed in subdivision 3a, clauses (2) and (3), from the 
regular sliding fee fund to supplement the set-aside funds. Finan­
cially eligible students llF8viEleEi who have received child· care 
assistance for one academic year shall be provided child care 
assistance in the following academic year, Ilr8viaing they remain 
finaneially eligible if funds allocated under subdivision 3c or 3d are 
available. ~ -- - --

Sec. 22l. Minnesota Statutes 1987 Supplement, section 268.91, 
sl1bdivision 4, is amended to read: 
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Subd. 4. [FINANCIAL ELIGIBILITY] (a) Child care services must 
be available to families who need child care to find or keep employ­
ment or to obtain the training or education necessary to find 
employment and who: 

(1) receive aid to families with dependent children; 

(2) have household income below the eligibility levels for aid to 
families with dependent children; or 

(3) have household income within a range established by the 
commlSSIOner. 

(b) Child care services for the families receiving aid to families 
with dependent children must be made available as in-kind services, 
to cover any difference between the actual cost and the amount 
disregarded under the aid to families with dependent children 
program. Child care services to families whose incomes are below 
the threshold of eligibility for aid to families with dependent 
children, but that are not receiving aid to families with dependent 
children, must be made available without cost to the families. 

(c) Child care services to families with incomes in the commissio­
ner's established range must be made available on a sliding fee 
basis. The lower limit of the sliding fee range must be the eligibility 
limit for aid to families with dependent children. The upper limit of 
the range must be neither less than 70 percent nor more than 90 
percent of the state median income for a family of four, adjusted for 
family size. 

(d) If a disproportionate amount of the available money is provided 
to anyone of the groups described in subdivision 4; paragraph (a), 
the county board shall document to the commissioner the reason the 
group received a disproportionate share. If a county projects that its 
child care allocation is insufficient to meet the needs of all eligible 
groups, it may prioritize among the groups to be served. If a county 
maintains a waiting list of applicants for the sliding fee program, it 
shall place at the!£p of the list formerAFDC recipients who (1) have 
had their child care subsidized under the set-aside for AFDC 
pnorltYiVoUj)S;(2TCOntmue to req~ child care subsiJYin order 
to remain employed; and (3) have been employed for 12 months and, 
during the 12 months, have had their child care neeas paid for out 
of the set-aside money for AFDC priority groups. Counties shaIT 
assure that a person receiving child care assistance from the sliding 
fee program prior to July 1, 1987, continues to receive assistance, 
providing the person meets all other eligibility criteria. Set-aside 
money must be prioritized by the state, and counties do not have 
discretion over the use'of this money. 

(e) Annual income of the applicant family ~ the current monthly 
income of the family multiplied ~ 12 or the income for the 
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12-month period immediately preceding the date of application, 
whichever provides the most accurate assessment of income avail­
able to the family. --self-employment income must be calculated 
based on gross receipts less operating expenses. Income must be 
redetermined when the family's income changes, but no less often 
than every six months. Income must be verified with documentary 
evidence. IT the applIcant does not have sufficient evidence of 
income, verification must be OlJEained from the source of the income. 

Sec. 222. Minnesota Statutes 1987 Supplement, section 268.91, 
subdivision 12, is amended to read: 

Subd. 12. [FAIR HEARING PROCESS.] fa} Af'plieants aruI reeip­
ieHts have the eptieR te re""est the eettRty te eand"d a eaneiliati~n 
eanrerenee te aUeHlf't te resalve eamplaints arising fu:mt Rfl;Y sf the 
follawing aetians: 

ru a eeterHlinatian sf ineligieililij l<w ehHd eare assistanee; 

f2f "na"thari,ee terHlinatian sf ehHd eare assistanee; 

{3j eeterHlinatian sf the faeters eansieeree in setting the family 
teet and 

W inesme reeeterminatisn res"lting inehange sf a family fee. 

fbi '!'he eettRty shall ..atifY the applieant er the reeif'ient, in 
wpiting, 6f any- aEl¥Cf'se aetieH. ~ eetemlinstien deseribed in 
parag.af'h fa}, ela"ses ru aruI ~ _ ind"ee written ....tire sf the 
applieant's er reeipient's right tethe eleetien eeserieee in paragraph 
W, where aruI haw te re'l"est the eleetisn, the time .Jimit within 
whieh te make there""est, aruI the reasons l<w the deterHlinatisn. 
wetiee sf the praf'ased aetieRs deserieed in f'aragra"h fa}, ela"ses'f2f 
and f4+; _ be mailed te the apf'lieant er reeipient at least ffi 
ealendar days bel<we the ei'feetiYe date sf the aetisR. '!'he ....tire_ 
elearly state what aetieH the eettRty f'rapases te take, the ei'feetive 
date sf the f'Fapased adian, the FeaSSft" l<w the praf'a"ed aetien, the 
RceCSS8Fy eSf'Fcetive measures, the eptieR te FCE)H:E!st either a 00ft­

eiliatian esnreFeRee er aft aeministrati'fe heaFiRg, where aruI haw te 
make the re'l"est,the time limits within whieh a re'l"est HHlSt be 
made, aruI the eanselj"eRee sf the Retia&. 

W ,AR applieant er reeipient wIw re,ee;ve" a determin(ltiaR er 
....tire sf prs13esee aetieH HH<Ier paragraph fbi HHlSt mail er deliver 
either a ','fritten natire sf reljHest teF a esneiliatisn esnrerenee te the 
adHliRisteFing ageRey er a writte,,' ....tire sf reljHest l<w the hearing 
sf'eeifiee HH<Ier paragraf'h fe} te the administering ageney en SF 

bel<we the e!feeti'fe date sf the f'rapasee aetieH er the date speeifiee 
in the n&tiee, SF the aetieH will, be fiftah 
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\df 'I'he eetlI>ty shallproviae a eOHeiliatioH eOHiereHee witIHB ill} 
days of reeeipt of a writieH Fe,!aest. 

'I'he ~ shall give the applieant 01' reeipient te.. ealenaar days' 
netiee of the eORieFenee date; 'I'he applieant 01' reeipieHt ana the 
eoaHty's represeHtative ha¥e the rigIlt te appear, te lwiag 'Nitnesses, 
ana te sabmit aoeameRtetion. 'I'he written re,!aest ana the Fesola 
tieR, if any, of the eonierenee shall be maintainea as j*H't of the 
ameial FceoFa. -'Ille e8llHty's FC13FCsentatiV'c sft.a..ll. issue a "'/FittCfl 
Fesolation oBly if mataal agreeraeHt is reaehea between the eoanty's 
represeHtative ana the applieant 01' recipient. 'I'he resolation mast 
be signed by beth parties ana isstied the same day as the eOHeiliation 
€OBrerCnee is hekh PaFtieipatiftg Ht a eSFleiliatioB eonreFcflee ffi' 

signing a resolation does not eonstitate a wai',er of the rigIlt te an 
aamiHistrative hearing. 

An applieant 01' FeeipieHt may, witIHB M ealenaar days of the 
eOHieFenee, mail 01' aek,er a written re,!aest te the aaministering 
ageney ffir an aaministrative hearing. Unless an appeal is Fe­

,!aestea, a aetermination, propesea aetien, 01' resolation of a eeneil­
iatien eonierenee will be tffial afteI' the M-day pertOO has passea. 

fef A fail' heaFing shall be eonaaetea ffi the manRer preseriiJea by 
section 2e8.10, saiJdivisioB & A rigIlt te review will be pro viae a ffi 
aeeordanee with seetioR 2eS.l0, saiJdivisioH I>, 'I'he proposed aetieft 
will not take efleet antil the appeal is aeeidea by the aaministrative 
hearing process. 

(al An applicant or recipient adversely affected by II county 
agency action may request a fair hearing in accordance with section 
256.045~ivision :J, 

(bl The county agency shall offer. an informal conference to 
applicants and recipients adversely affected §.y an agency action to 
attempt to resolve the dispute. The county agency shall advise 
adversely affected applicants and recipients that II request for II 
conference with the agency is optional and shall in no way delay or 
replace the right to II fair hearing. 

Sec. 223. Minnesota Statutes 1986, section 268.911, subdivision 3, 
is amended to read: 

Subd. 3. LPROGRAM SERVICES.] The commissioner may make 
grants to public or private nonprofit entities to fund child care 
resource and referral programs. Child care resource and referral 
programs must serve a defined geographic area. 

(a) Each program shall identify all existing child care services 
through information provided by all relevant public and private 
agencies in the areas of service; and shall develop a rCSOUI;"ce file of 
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the services which shall be maintained and updated at least quar­
terly. These services must include family day care homes; public and 
private day care programs; full-time and part-time programs; infant, 
preschool, and extended care programs; and programs for school age 
children. 

The resource file must include: the type of program, hours of 
program service, ages of children served, fees, location of the 
program, eligibility requirements for enrollment, and transporta­
tion available to the program. The file may also include program 
information and special needs· services. 

(b) Each program shall establish a referral process which responds 
to parental need for information and which fully recognizes confi­
dentiality rights of parents. The referral process must afford parents 
maximum access to all referral information. This access must 
include telephone referral available for no less than 20 hours per 
week. 

Each child care resource and referral agency shall publicize its 
services through popular media sources, agencies, employers, and 
other appropriate methods. 

(c) Each program shall maintain ongoing documentation of re­
quests for service. All child care resource and referral agencies must 
maintain documentation of the number of calls and contacts to the 
child care information and referral agency or component. A program 
may collect and maintain the following information: 

(1) ages of children served; 

(2) time category of child care request for each child; 

(3) special time category, such as nights, weekends, and swing 
shift; and 

(4) reason that the child care is needed. 

(d) Each program shall have available the following information 
as an educational aid to parents: 

(1) information on aspects of evaluating the quality and suitabil­
ity of child care services, including licensing regulation, financial 
assistance available, child abuse reporting procedures, appropriate 
child development information; 

(2) information on available parent, early childhood, and family 
education programs in the community. 
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(e) A program may provide technical assistance to existing and 
potential providers of all types of child care services and employers. 
This assistance shall include: 

(1) information on all aspects of initiating new child care services 
including licensing, zoning, program and budget development, and 
assistance in finding information from other sources; 

(2) information and resources which help existing child care 
providers to maximize their ability to serve the children and parents 
of their community; 

(3) dissemination of information on current public issues affecting 
the local and state delivery of child care services; 

(4) facilitation of communication between existing child care 
providers and child-related services in the community served; aHd 

(5) recruitment of licensed providersi and 

(6) options, and the benefits available to employers utilizing the 
various options, to expand child care services to employees. 

Services prescribed by this section must be designed to maximize 
parental choice in the selection of child care and to facilitate the 
maintenance and development of child care services and resources. 

CD Child care resource and referral information must be provided 
to all persons requesting services and to all types of child care 
providers and employers. 

(g) Public or private entities may apply to the commissioner for 
funding. The maximum amount of money which may be awarded to 
any entity for the provision of service under this subdivision is 
$60,000 per year. A local match of up to 25 percent is required. 

Sec. 224. Minnesota Statutes 1986, section 326.371, is amended to 
read: 

326.371 [BAN ON LEAD IN PLUMBING.] 

Lead pipe, solders, and flux containing more than 0.2 percent lead, 
and ~ and ~ fittings containing more than eight !1ercent lead 
SlialI not be used in any plumbing installation whic conveys a 
potable water supply. A Minnesota seller oflead solder, except for a 
seller whose primary business is contracting in plumbing, heating, 
and air conditioning, shall not sell any solder containing 0.2 percent 
lead unless the seller displays a sign which states, 
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"Contains Lead 

Minnesota law prohibits the use of this solder in any plumbing 
installation which is connected to a potable water supply." 

Sec. 225. Minnesota Statutes 1987 Supplement, section 393.07, 
subdivision 10, is amended to read: 

Subd. 10. [FEDERAL FOOD STAMP PROGRAM.] (a) The county 
welfare board shall establish and administer the food stamp pro­
gram pursuant to rules of the commissioner of human services and 
all federal laws and regulations. The commissioner of human 
services shall monitor food stamp program delivery on an ongoing 
basis to ensure that each county complies with federal laws and 
regulations. Program requirements to be monitored include, but are 
not limited to, number of applications, number of approvals, number 
of cases pending, length of time required to process each application 
and deliver benefits, number of applicants eligible for expedited 
issuance, length of time required to process and deliver expedited 
issuance; number of terminations and reasons for terminations, 
client profiles by age, household composition and income level and 
sources, and the use of phone certification and home visits. The 
commissioner shall determine the county-by-county and statewide 
participation rate. The commissioner shall report on the monitoring 
activities on a county-by-county basis in a report presented to the 
legislature by July 1 each year. This monitoring activity shall be 
separate from the management evaluation survey sample required 
under federal regulations. 

(b) On July 1 of each year, the commissioner of human services 
shall determine a statewide and county-by-county food stamp pro­
gram participation rate. The commissioner may designate a differ­
ent agency to administer the food stamp program in a county if the 
agency administering the program fails to increase the food stamp 
program participation rate among families or eligible individuals, or 
comply with all federal laws and regulations governing the food 
stamp program. The commissioner shall review agency performance 
annually to determine compliance with this paragraph. 

(c) '!'he eeaBty welfare ·beard shal± llaFtieil'late Ht a feed ~ 
Ijuality eaRtFal system suBjeet te the SUlleryisi8R ef the eammis 
sieflep ef humaR seryiees fIfKl lluFsuaRt te feaeml FegulatiaRs. 

A person who commits any of the following acts has violated 
section 256.98 and is subject to both the criminal and civil penalties 
provided under that section: . 
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(1) Obtains or attempts to obtain, or aids or abets any person to 
obtain by means of a willfully false statement or representation, ;or 
intentional concealment of a material fact, food stamps to which the 
person is not entitled or in an amount greater than that to which 
that person is entitled; or 

(2) Presents or causes to be presented; coupons for payment or 
redemption knowing them to have been received, transferred or used 
in a manner contrary to existing state or federal law; or 

(3) Willfully uses or transfers food stamp coupons or authorization 
to purchase cards in any manner contrary to existing state or federal 
law. . 

Sec. 226. Minnesota Statutes 1987 Supplement, section 393.07, is 
amended by adding a subdivision to read: 

Subd. 11. [TRANSFER OF COUNTY FOOD STAMP QUALITY 
CONTROL SYSTEM EMPLOYEES.] All positions covered ~ the 
Minnesota merit system located in Crow Wing county family social 
service center and in Redwood county welfare department classified 
as food stamp corrective action specialist! and I! and as financial 
assistant supervisor I, !f such positions supervise food stamp correc­
tive action specialists, shall be transferred to the department of 
human services and become state civil service positions. 

All incumbent employees affected ~ this transfer, who choose to 
transfer to. state civil service positions in the department of human 
services, shall be transferred with no reduction in salary. Salaries of 
individual employees who transfer shall be adjusted to the mini­
mum salary or to the nearest equal or higher step on the state 
compensation plan for their class, whichever i§. greater. 

Existing sick leave and vacation accruals for an employee who 
transfers, shall be transferred to the department of human services 
and the employee shall accrue additional vacation and sick leave 
under the provisions of the appropriate state collective bargaining. 
agreement based on the employee's years of service in either Crow 
Wing county family service center or in Redwood county weuare 
department. 

IT an employee who transfers chooses to retain the county cover­
age for employee and dependent health, dental, and life insurance, 
the department of human serVIces shall reimburse the emtoyee for 
one month of continued enrollment in the health, denta~ and life 
llsuTIii1Ceplans in an amount equal to what the employee'sWrmer 
county employer would have paid for tlie coverage had the employee 
remained ~ county employee, until the employee is eligible for the 
coverage under the state insurance plans. 
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Classification seniority for an employee who transfers will be 
calculated according to the provisions of the appropriate state 
collective bargaining agreement and based upon the employee's 
years of service in the county merit system. 

Sec. 227. Minnesota Statutes 1986, section 462A.05, is amended 
by adding a subdivision to read: 

Subd. 29. [HOUSING GRANTS FOR HOMELESS INDIVIDU­
ALS.] The agency may provide grants to eligible mortgagors for the 
purpose of purchasing, rehabilitating, and constructing housing Tor 
homeless individuals as defined in section 268.0111, subdivision 4a. 
The agency may determine the conditions, if any, under which all or 
" portion of the grant will be repaid and appropriateSeCu~f any, 
for repayment of the grant. In establlslling this grant program, the 
agency must consult the commissioner of jobs and training. The 
applicant must consult with advocates for the homeless, represen­
tatives from neighborhood groups and representatives of labor 
organizations' in preparing the proposal. 

Grants awarded under this section may not exceed $25,000 ~ 
residential unit. Priority must be given to viable proposals with the 
lowest total cost. Applicants must consider the use of donated or 
leased, abandoned or empty dwellings owned ilY. " public entity 
including, but not limited to, " housing redevelopment authority, 
community development authority, public housing authority, the 
federal Department of Housing and Urban Development, or the 
Farmers Home Administration. Any residential unit purchased, 
rehabilitated, or constructed under this section must be allocated in 
the following order: 

(1) homeless families with at least one dependent, 

(2) other homeless individuals, 

(3) other very low income families or individuals whose incomes 
are equal to or less than 30 percent of the median lnCOille for the 
Minneapolls-St. Paul metropolitan area, and . 

(4) families or individuals that receive public assistance and do 
not qualify in any other priority group. 

Proposals must include a plan for (al maintaining the ownership 
of the property and managing the dwelling for rental to homeless 
individuals and families and very low income families; (b) selling 
rehabilitated dwellings to homeless individuals and families or very 
low income families; or (c) for selling, leasing, or conveying to 
organizations that will manage the dwelling for rental to homeless 
individuals and families and very low income families. These 
organizations may include organizations awarded grants under 
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section 268.39. The homeless individuals or families· or ~ low 
income families that may purchase dwellings under (b) must have 
incomes that are equal to or less than 30 percent of the median 
income for the Minneapolis-St. Paul metropolitan area. 

Eligible mortgagors must demonstrate that the grants awarded 
under this section will not exceed 50 percent of the project's total 
cost. il project's total cost includes, but ~ not limited to, acquisition 
costs, rehabilitation costs, and related costs. In cases where the 
property ~ donated, the acquisition costs are the prerehabilitated 
estimated market value as established for property tax purposes. 
Donated property may be used to satisfy the match requirement. 

Sec. 228. Minnesota Statutes 1986, section 462A.21, is amended 
by adding a subdivision to read: 

Subd. 14. It may make housing grants for homeless individuals as 
provided in section 462A.05, subdivision 29, and mal(, ~ the costs 
and expenses for the development and operation of ~ program. 

Sec. 229. Minnesota Statutes 1986, section 609.72, subdivision 1, 
is amended to read: 

Subdivision 1. Whoever does any of the following in a public or 
private place, knowing, or having reasonable grounds to know that 
it will, or will tend to, alarm, anger or disturb others or provoke an 
assault or breach of the peace, is guilty of disorderly conduct, which 
is a misdemeanor: 

(1) Engages in brawling or fighting; or 

(2) Disturbs an assembly or meeting, not unlawful in its character; 
or 

(3) Engages in offensive, obscene, or abusive . language or in 
boisterous and noisy conduct tending reasonably to arouse alarm, 
anger, or resentment in others. 

il person does not violate this section !f the person's disorderly 
conduct was caused EY an epileptic seizure. 

Sec. 230 .. Minnesota Statutes 1986, section 611A.32, is amended 
by adding a subdivision to read: 

Subd. 1a. [PROGRAM FOR AMERICAN INDIAN WOMEN.) The 
coiiiiillSsumer shall establish at least one program under thissecfiOri 
to provide emergency shelter services and support services to 
battered American Indian women. The commissioner shall grant 
continuing operatingexpenses to the program establiSlleO un er 
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this subdivision in the same manner as operating expenses are 
granted to programs esta1illSIied under subdivision 1. 

Sec. 231. Laws 1984, chapter 654, article 5, section 57, subdivision 
1, as amended by Laws 1987, chapter 75, section 1, is amended to 
"read: 

Subdivision L [RESTRICTED CONSTRUCTION OR MODIFICA­
TION.] Through June 30, 1990, the following construction or mod­
ification may not be commenced: 

(1) any erection, building, alteration, reconstruction, moderniza­
tion, improvement, extension, lease, or other acquisition by or on 
behalf of a hospital that increases the bed capacity of a hospital, 
relocates hospital beds from one physical facility, complex, or site to 
another, or otherwise results in an increase or redistribution of 
hospital beds within the state; and 

(2) the establishment of a new hospital. 

This section does not apply to: 

(1) construction or relocation within a county by a hospital, clinic, 
or other health care facility that is a national referral center 
engaged in substantial programs of patient care, medical research, 
and medical education meeting state and national needs that 
receives more than 40 percent of its patients from outside the state 
of Minnesota; 

(2) a project for construction or modification for which a health 
care facility held an approved certificate of need on May 1, 1984, 
regardless of the date of expiration of the certificate; 

(3) a project for which a certificate of need was denied prior to the 
date of enactment of this act if a timely appeal results in an order 
reversing the denial; 

(4) a project exempted from certificate of need requirements by 
Laws 1981, chapter 200, section 2; 

(5) a project involving consolidation of pediatric specialty hospital 
services within the Minneapolis-St. Paul metropolitan area that 
would not result in a net increase in the number of pediatric 
specialty hospital beds among the hospitals being consolidated; 

(6) a project involving the temporary relocation of pediatric­
orthopedic hospital beds to an existing licensed hospital that will 
allow for the reconstruction of a new philanthropic, pediatric­
orthopedic hospital on an existing site and that will not result in a 
net increase in the number of hospital beds. Upon completion of the 
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reconstruction, the licenses of both hospitals must be reinstated at 
the capacity that existed on each site prior to the relocation; 

(7) the relocation or redistribution of hospital beds within a 
hospital building or identifiable complex of buildings provided the 
relocation or redistribution does not result in: (i) an increase in the 
overall bed capacity at that site; (ii) relocation of hospital beds from 
one physical site or complex to another, or (iii) redistribution of 
hospital beds within the state or a region of the state; er 

(8) relocation or redistribution of hospital beds within a hospital 
corporate system that involves the transfer of beds from a closed 
facility site or complex to an existing site or complex provided that: 
(i) no more than 50 percent of the capacity of the closed facility is 
transferred; (ii) the capacity of the site or complex to which the beds 
are transferred does not increase by more than 50 percent; (iii) the 
beds are not transferred outside of a federal health systems agency 
boundary in place on July 1, 1983; and (iv) the relocation or 
redistribution does not involve the construction of a new hospital 
building; or 

(9) construction by ~ psychiatric hospital in Rice county which 
primarily serves adolescents and which receives more than 70 
percent of its patients from outside the state of Minnesota. 

Sec. 232. Laws 1987, chapter 337, section 131, is amended to read: 

Sec. 131. [REPEALER.] 

Minnesota Statutes 1986, sections 62A.12; and 67A.43, subdivi­
sion 3, are repealed. 

Minnesota Rules, parts 2700.2400; 2700.2410; 2700.2420; 
2700.2430; and 2700.2440, are repealed. 

Seetisft 12& is refJealeEi effeetive· ~ l-; 19&8, if the fJF8:ieet 
iffifJleHiefttatiSft fJhase has net begHa by that date-, 

Bec. 233. Laws 1987, chapter403, article 2, section 34, is amended 
to read: 

Sec. 34.[245.48] [MAINTENANCE OF EFFORT.] 

Counties must continue to spend for mental health services 
according to generally accepted budgeting and accounting principles 
an amount equal to the total expenditures shown in the county's 
approved 1987 Community Social Services Act plan under "State 
CSSA, Title XX and County Tax" for services to persons with mental 
illness plus the tetaI comparable figure for Rule 5 facilities under 
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target populations other than mental illness in the approved 1987 
CSSA plan. 

Sec. 234. Laws 1987, chapter 403, article 4, section 13, is amended 
to read: 

Sec. 13. [STUDY AND REPORT.] 

(a) The interagency board for quality assurance shall study the 
following issues and report to the legislature by December 15, 1988, 
on its findings and recommendations: 

(1) the advisability of changing the definition of "hardship" for 
purposes of the nursing home moratorium; 

(2) the advisability of defining the need for nursing home beds in 
terms of the population aged 75 and older; and 

(3) the existence of a geographic maldistribution of long-term care 
beds and alternative care services in the state. 

(b) In addition to the issues in paragraph (a), the interagency 
board shall study and make recommendations concerning the pol~cy 
and fiscal impact oftnechanges made in Public Law Num er 
100-203 relatmg to theeTImination of the intermecrrate care facility 
certification level in 1990. The mteragency board shall consider at 
least the following: the need for continuation of the services cur­
rdipy offered ~ certffied boarding care home beds, the need for 
a itional beds in state licensed nursing homes, the mcal impact 
associated with the reconstructIOn or replacementot f'ilCillIies that 
do not meet nursing home standaras, the costs of establishing an 
alternative fundinrl source for the payment of services currently 
provided in these acllrtleS, and the need to promulgate licensure 
standards-:lf the interagency boaro recommends that facilities be 
licensed as nursing homes, the interagency board shall recommend 
s eClfic procedures for the granting of theITCenses and identify 
metho s for the licensing or funding of facilities that may be 
considered out of compliance with federal law on Octooer !., 1990. 
The board snaIr provide recommendations to the legislature for 
legisratIVe changes that are necessary to implement the boar"d'S 
recommendations. The costs associated wITh the board's recommen­
dations must be proVIUed to the commissioner of human services and 
included in the medical assistance forecast and the agency budget 
requests for the biennium endmg June 30, 1991. 

Sec. 235. [MEDICAL SCREENING.] 

The commissioner of health shall conduct ~ medical screening of 
~ sample of pe3ple ancfl'iiIllly members of People who were em­
ployed at The onwed Corporation plant in loguet, Minnesota, 
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from January h 1958 to December 31, 1974. The ~urpose of the 
screening ~ to study The existencem a:s1JeStos-re ated diseases 
amonr, Pite emplo~ed at the pjimt during that time, evaluate 
their ~ care nee s, and provi e medical and scientific data to 
coordinate future health screeninl.' counselin , and treatment ac­
tivities among these people and t eir amities. 

Sec. 236. [EXPERTS.] 

The commissioner of health may contract with local, state, or 
naTIOnally recognizeaexpertS in the diagnosis ana.treafillelli of 
asbestos-related diseases for medICal examinations of workers, 
scientific evaluations of data and consultations on the screening 
results. 

Sec. 237. [REPORT AND RECOMMENDATIONS.] 

The commissioner of health shall present a report and recommen­
dations to the Ie islature on ol'before March 1, 1989, based on the 
fmdings of the me ical screemngsspecTI'ledabove. The report sharI 
address, but not be limited to: 

(1) the actual and estimated extent and risks of asbestos-related 
diseaseaiilQiigthe people screened; -- --- -

(2) the ~ of counseling and prevention services that the people 
screenea may need and the methods of administering the services; 
and 

(3) the estimated cost and effectiveness of screening, counseling, 
and preventive services for people described in section 235 who were 
not included in the sample of people screened. 

Sec. 238. [ENVIRONMENTAL HEALTH FEE ACCOUNT.] 

The environmental health fee account is created as !! special 
account in the state treasury. Beginning January 1, 1989, money in 
the accoun~ continuously arrropriated to the commissioner of 
nealth to ~ for the salaries Q... positions and expenses related to 
I"iiSj)eCtion, licensing, and ~nforcement activities under Minnesota 
Statutes, chapters 157 and 327. '. 

Sec. 239. [INCREASE IN FEES.] 

For licenses issued for 1989 and succeeding years, the commis­
sioner of health shall increase license fees for facilities licensed 
under ChapterS 157 and 327 to !! levefSiifllclent to recover all 
expenses related to the lICensing, inspection, and enforcement 
activities prescribed in those chapters. In calculatin~ the fee in­
crease, the commissioner shaU include the salaries an expenses of 
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5.5 new positions required to meet the inspection frequency pre­
scriOe<rln MinnesotaStatutes, section 157.04. An amount sufficient 
to cover the costs associated with the new positions shall be 
aeposited in the environmental heal three account. -- -

Sec. 240. [RULE CHANGES.] 

The commissioner of lobs and training shall adopt rule amend­
ments to Minnesota Ru es, chapter 3300, in:cruding c anges in the 
allocation formula for funds, approprIateQ for extended employment 
¥.ro~ams, as necessary to effect the changes required Qy 'the 
e is ature in sections 129A.01, subOlvisions 5, 6, 'and 7; 129A.02, 

su ivision 3; 129A.03; 129A.06, subdivision 1;1291\.07, subdivi­
sion 1; 129A:D8, subdivisions 1, 4, ~ and 5; 129A.09; and 129A.10. 

This rule is exempt from the rulemaking provisions of Minnesota 
Statutes, chapter 14. The commissioner must comty with Minne­
sota Statutes, section 14.38, subdivision 7, when a opting this rule 
amendment. 

Sec. 241. [INSTRUCTION TO REVISOR.] 

In the next edition of Minnesota Statutes, the revisor of statutes 
shaIlSUlistitute in chapter 129A the term "reJlabilitation facilitr 
for the terms "long-term shelteredWorkshOp," "workshop," or "she -
teroowOrksIiop" in the form appropriate for the context. 

In the next edition of Minnesota Statutes, the revisor of statutes 
shaIlSiibStitute in chapter 129A the term "extended employment 
program participant" for the term "Sheltered employee" in the form 
appropriate for the context. 

The revisor shall make the substitutions required Qy this section 
in OtIier places in Minnesota Statutes where the terms appear if 
they refer to the subject matter covered fu: chapter 129A. 

Sec. 242. [LOCAL Il\ICOME ASSISTANCE FROM FEDERAL 
FOODSTAMPS.] 

To the' extent of available appropriations, the commissioner of 
human services shall contract with community outreach ¥rograms 
to encourage participation in the food ,tamp program Q.. seniors, 
farmers, veterans, unemployed workers, ow-income working heads 
of households, battered women residing in shelters, migrant work­
ers, families with Children, and other el~ible individuals who are 
homeless. For purposes of this section, " omeless" means that the 
individual lacks", fixed and re@ar nigl;lttime residence or has '" 
primary nighttime reswence that is: 

(1) a publicly supervised or privately operated shelter, including '" 
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welfare hotel or congregate shelter, designed to provide temporary 
IlVing accommodations; 

(2) an institution that erovides a temporary residence for individ­
uals who will be institutIOnalized; 

(3) a temporary accommodation in the residence of another 
indlViaual; or 

(4) ~ public or private place not designed for, or ordinarily used as, 
~ regular sleeping accommodation for human beings. 

The commissioner shall seek federal money to equally match or 
supplement any state money used for grants and contracts under 
this section. The commissioner shall convene an advisory committee 
to help estalillSh criteria for awa:rding grants, to make recommen­
dations regarding grant proposals, to assist in the development of 
training and educational materials, and to participate in the eval­
uation of grant programs. The ~antees shaH provide training for 
program workers, offer technic; assistance, and prepare educa' 
tional materials. Grantees must demonstrate that grants were used 
to increase participation in the food stamp program ~ creating new 
outreach activities, and not ~replacing existing activities. No more 
than five percent of the a~propriation for community outreach 
programs shall be used ~ ~ commissioner for the department's 
administrative costs. The rulemaking reguirements of Minnesota 
Statutes, chapter 14 do not ~ to the procedures used ~ the 
commissioner to request and evaluate grant proposals and to award 
grants and contracts under this section. Distribution of grart money 
must begin Within three months after any transfer offunds rom the 
commissioner ofheaIthto the commissioner of human services. 

Sec. 243. [FINDINGS.] 

The legislature finds that a significant number of state residents 
do not have access to aaequate health care because they cannot 
afford tnecost of health insurance covera e, are not eligible for 
government hearth care programs, an are not cOVered ~ any 
!>overnment subsidized or empl0i:jment-based insurance. These res­
Idents are often hard working innesotans whose wages are not 
sufficient to ~ for health insurance premiums. They are farmers, 
small business owners, minor children, and elderly persons. 

The legislature further finds that the very poor receive subsidized 
care through medical assistance programs and that most residents 
who do have health insurance or covera~e through a health main­
tenance Oi1{ari"iZiltlOn are covered throug employment:oasea insur­
ance. 

The legislature further finds that although charity health care 
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~ an important role in providing access to health care for 
persons without access to adequate health care, cnarity health care 
cannot continue to provlcIe for the health care needs of these persons 
as their population continues to grow. 

The le~islature finds that to assure the continued health and 
wertare 0 these persons, it is necessary alld desirable to estahliS"lla 
state administered health insurance program. The program shalI 
provide covera~e comparable to the coverage provided to state of 
Minnesota emp oyees. To minimize the fiscal impact to the state in 
administerin~ such !! program, the program must require financial 
participation rom those who are covered based on their ability to 
pay .. 

Sec. 244. [TRANSFER FOR ENVIRONMENTAL LABORATORY 
CERTIFICATION PROGRAM.] 

An amount equal to the apFropriation from the special revenue 
fund to the commissioner 0 health for implementation of the 
enYlronmentallaboratory cemfiCalWn program must be transTerred 
from the laboratory certification account to the specIal revenue fund 
Q.y June 30, 1992. 

Sec. 245. [DEMONSTRATION PROJECT.] 

The commissioner of human services shall establish a demonstra­
tion project to increase the independenceor~eople with epilepsli.fu: 
providing training in iiidependent living. '1 he commissioner s all 
award a rant for the demonstration proje1 to a nonresidentraT 
program t at prOVIdes-medica[ monitoring an livifg skills training 
to lleople with epilets~ who live independently. T e grant awarded 
un er this section s a I be used for salaries, adnumstration, trans­
pOiiaHon, and otherprogTamcosts. --

Sec. 246. [EVALUATION; REPORT.] 

The developmental disabilities. lilanning section of the state 
planmng agency shall consult WIt the commISSIOner Ofhuman 
services and shallevaJuate the effectiveness of the demonstration 
project inTllcYeasrng indepenctence of the people with epilepsy who 
are served.fu: the project. By December 1, 1989, the developmental 
disabilities planning section shall present a report to the legislature 
with the evaluation and a recommendation on w11ether there is a 
need to continue or expana the program. - -

Sec. 247. [PURPOSE FOR MINNESOTA INSTITUTE FOR AD­
DICTION AND STRESS RESEARCH.] 

To place Minnesota in ~ leadership role for neurobiological 
research of addictive disorders and stress-related diseases, the 
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Ie islature finds it necessary to establish a research institute 
de icate to CTIi1icru and basic sCIentific invesh~ation of addictive 
disorders and stress-related diseases. Because 0 the critical rela­
tionship betWeen addictive and stress-related drsorners, the insti­
tute will study the neurobiological origins of stress and will 
investigate and develop therapies for other stress-relatedIlledlCal 
disorders that are not res onSlve to available medical therapies. 
Regarding-aadictivemsor ers, the institute's primary objective is to 
develop and test new scientifically based therapy to reduce the rate 
of recidivism in the addIcted popUlation and lower the costs of 
therapy. Furthermore, the institute will stimUlate and attract 
significant new research activity to Minnesota. 

Sec. 248. [LEAD CONTAMINATION; DEMONSTRATION 
PROJECTS.] 

The department of health shall fund and participate in a two-year 
demonstration project to be undertaken ~ an organization servin 
!'. population at risk from lead contamination to monitor b!oo lea 
levels in pregnant women, provide information to pregnant patients 
about how to avoid high blood lead levels, and to provide interven­
tion for prereant patients whose blood lead levers exceed 12 micro­
grams ~ eciliter. Thetfurpose of the project ~ to establish an 
effective prototype metho of monitorin ,education, and interven­
tion to prevent or reduce high b 00 ea eve!s. in pregnant women. 
fu November 1, 1990, the center and the department shall report to 
the legislature on the outcome of the project. 

The department shall also fund !'. p\oject for the purpose of 
demonstrating the impact on blood lead evels in children, of soil, 
dust, pain\, anainterior anaexterior lead cleanup and use of 
eaUcationa materials on proper handling oflead paint removal ana 
cleanup. The Pd'ject must be undertaken ~ !'. community based 
organization an must include: 

(1) neighborhood involvement and an educational community 
outreach component; 

(2) !'. cost-benefit analysis; 

(3) planning for !'. centrally located information and educational 
center to serve 1I1e community; and . 

(4) a final evaluation on the effectiveness of the project based on 
routes oTeXposure, statistlciUdesign of the prOTect,and eo ramcru 
distribution. The project must incluae Cfeanup of lea contamina­
tion in !'. targeted portion of !'. neighborhood with known lead 
contamination. Cleanup includes soil removal and replacement, 
landscapin~ and removal of loose paint. The department shall test 
children w 0 reside in the project area before cleanup and one year 
following cleaIlUpTorlilood lead levels. The evaluation required as 
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part of the project must be presented to the legislature £l January 
h 1990. 

Sec. 249. [APPROPRIATION.] 

Subdivision 1. The amounts provided in this section are appropri­
ated from the money received before or aTfer the effective date of this 
section by the governor, the commissioner of finance, or any other 
state agency as a result of the settlement ofllie parties and order of 
the United StateSD1sfrlCfCourt for the District of Kansas in the 
case of' In Re Department of Energy Stripper Well Exemptwn 
Lffii ation, 578 F.SuW'. 586 (D. Kan. 1983) and all other money 
receive after the e ective date of this section §i any of those 
entities or agencies, resulting from overcharges £l oil companies in 
violation of federal law. 

Subd. ~ One-half of the money received ~ appropriated to the 
commissioner of jobs and training for the purposes of the low-income 
weatherization assistance program. 

Subd. 3. $281,913 is appropriated to the commissioner of admin­
istration, for the purposes of ~ grant to the Lake Isabella l!:nviron­
mental Learninr: Center. The grant must be used for the installation 
and operation 0 a wood burning central heating system located in a 
manner that allows people to Observe and study the usefulness of 
eliminating the use of fossil fuels as ~ heat source. The commis­
sioner may enter into an appropriate grant agreement to carry out 
the terms of the grant. 

Subd. 4. $230,000 ~ appropriated to the commissioner Q!' admin­
istration for the purposes of Mgrant to t11e environmental learning 
center at thel:lattle Creek agnet schOol of the St. Paul school 
system. The grant must be used for the instartation of ~ Photo­
voltaic cell project that can be demonstrated to persons in the 
metropolitan area. 

Subd. 5. The remainder of the money referred to in subdivision 1 
and not appropriated £l suodrnsion 2, 3, or 4, is appropriated to the 
legislative commission on Minnesota resources for the purposes of 
grants to local units Of government, school districts, post-secondary 
institutions, nonr,roffi organizations, and other individuals and 
business entities or research resulting in decreased dependence on 
fossil fuels and for technology transfer projects with the same 
purpose. 

Sec. 250. [PROPOSED RULES SUSPENDED.] 

Re~ulations governing staff ratios in day care centers and educa­
tiona requirements for day care center staff that are in effect on 
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January h 1988, remain in effect until JulY
h 
h 1989. Proposed 

amendments to the rules are suspenaeauntil t at date. 

Sec. 251. [REPEALER.] 

Subd. 2. Section 242 ~ repealed effective July h 1990. 

Sec. 252. [EFFECTIVE DATE.] 

Subdivision 1. Sections 7,14, 16, and 18 '!PJiliI: to any policy, plan, 
or contract issued or renewed on or after the date following final 

. enactment. 

Section 17 is effective the day after final enactment except that in 
the case of II pran maintained under one or more collective bargain­
~ agreements between employee representatives and one or more 
employers ratified on or before April 7, 1986, section 17 ~ effective 
on the earlier of: 

ill the date on which the last of the collective bargaining 
afireements under which the plan ~ maintained, which were in 
eect on April 7, 1986, ends without regard to any extension of the 
agreement agreed to after Aprill.t 1986; or 

Subd. 2. The changes in section 138, subdivision 1, clauses (6) and 
(13), are et"'feCtive February 1, 1989. 

Subd. 3. Sections 181 to 192 are effective February h 1989. 

Subd. 4. Sections 19 to 26, 28 to 32, 240, and 241 are effective the 
daYTollowing final enactment and apply to Wocanons of fuMs 
appropriated for the extended employment programs administereCI 
under Minnesota """Statutes, chapter 129A, made after July h 1988. 

Subd. ~ Changes to Minnesota Statutes 1987 Supplement, section 
144A.071, subdivision 3, clause (1), in section 40, are effective the 
day following final enact~ - - - - -

Subd. 6. Sections Q, 33, 38 to 44, 55, 104 to 106, 234, 239, and 249 
areeftective the day aftei1'inal enactment. 
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Suhd. 7. Sections 144 and 145 are effective upon receiving 
approval Of the health care financing administration. 

Subd. 8. Sections 225 and 226 are effective June h 1989. 

Subd. 9. Sections 245 and 246 are effective January h 1989." 

Delete the title and insert: 

"A bill for an act relating to the organization and operation of state 
government; appropriating money for human resources and other 
purposes with certain conditions; amending Minnesota Statutes 
1986, sections 3.9223, subdivision 3; 3.9225, subdivision 3; 3.9226, 
subdivision 3; 62A.54; 62E.04, by adding subdivisions; 129A.02, 
subdivision 3; 129A.09; 129A.10; 144.053, by adding subdivisions; 
144.125; 144A.04, by adding a subdivision; 145.853, subdivision 2; 
145.894; 245.771, by adding a subdivision; 245.814, subdivisions 1, 
2, and 3; 245.83; 245.84, subdivision 1; 246.023; 248.07, subdivision 
7 and 12; 252.291, subdivisions 1 and 2; 256.73, subdivisions 2, 6, 
and by adding subdivisions; 256.736, by adding subdivisions; 256.76, 
subdivision 1; 256B.08; 256B.092, subdivisions 5 and 7; 256B.14, 
subdivision 2; 256B.17, subdivision 7; 256B.431, by adding subdivi­
sions; 256B.501, subdivision 3, and by adding subdivisions; 256B.69, 
subdivisions 3 and 4; 256D.02, subdivision 7, and by adding a 
subdivision; 256D.06, by adding a subdivision; 256D.07; 256D.35, by 
adding a subdivision; 256D.37, subdivision 2, and by adding subdi­
visions; 256E.12, subdivisions 1 and 2; 256F.03, subdivision 8; 
257.071, subdivisions 2 and 3, and by adding a subdivision; 257.072; 
260.181, subdivision 3; 268.0111, by adding a subdivision; 268.911, 
subdivision 3; 326.371; 462A.05, by adding a subdivision; 462A.21, 
by adding a subdivision; 609.72, subdivision 1; 611A.32, by adding a 
subdivision; Minnesota Statutes 1987 Supplement, sections 3.922, 
subdivision 6; 16B.08, subdivision 7; 16B.61, subdivision 3; 62A.152, 
subdivision 2; 62A.48, subdivision 7; 62A.50, subdivision 3; 
62D.102; 129A.01, subdivisions 5, 6, and 7; 129A.03; 129A.06, 
subdivision 1; 129A.07, subdivision 1; 129A.08, subdivisions 1, 4, 
and 5, and by adding subdivisions; 144A.071, subdivision 3; 
144A.073, subdivisions 1, 2, 7, and 8; 148B.23, subdivision 1; 
148B.42, subdivision 1; 245.462, subdivisions 3, 4, 6, 17, 18, 19, 20, 
21, 23, and 25; 245.465; 245.466, subdivisions 1, 2, and 5; 245.467, 
by adding subdivisions; 245.469, subdivision 2; 245.471, subdivi­
sions 2 and 3; 245.472, subdivision 2; 245.475, subdivisions 1 and 2; 
245.476, subdivision 1; 245.477; 245.478, subdivisions 1, 2, and 9; 
245.479; 245.482, subdivision 2; 245.696, subdivision 2; 245.697, 
subdivision 2, and by adding a subdivision; 245A.09, by adding a 
subdivision; 248.07, subdivision 8; 252.291, subdivision 3; 252.46, 
subdivisions 5 and 6, and by adding subdivisions; 253B.03, subdivi­
sion 6; 256.015, subdivision 2; 256.736, subdivisions.1b, 4, and 11; 
256.936; 256.969, subdivision 3; 256B.02, subdivision 8; 256B.031, 
subdivision 5; 256B.042, subdivision 2; 256B.06, subdivisions 1 and 
4; 256B.091, subdivision 4; 256B.35, subdivision 1; 256B.431, sub-
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division 4; 256B.433, subdivision 1; 256B.501, subdivision 1; 
256B.73, subdivision 2, and by adding a subdivision; 2560.01, 
subdivision la; 2560.03, subdivision 3; 2560.06, subdivisions 1 and 
Ib; 2560.37, subdivision 1; 256E.12, subdivision 3; 268.91, subdivi­
sions 1, 3, 3b, 3c, 3e, 4, and 12; 393.07, subdivision 10, and by adding 
a subdivision; Laws 1984, chapter 654, article 5, section 57, subdi­
vision 1, as amended; Laws 1987, chapter 337, section 131; Laws 
1987, chapter 403, article 2, section 34; Laws 1987, chapter 403, 
article 4, section 13; Laws 1987, chapter 403, article 1, section 4, 
subdivision 4; proposing coding for new law in Minnesota Statutes, 
chapters 62A; 62C; 620; 144; 145; 152A; 157; 179A; 245; 246; 252; 
256; 256B; 256H; 257; and 268; repealing Minnesota Statutes 1986, 
sections 136.26; 144.388; 245.84, subdivision 4; 245.86; 245.87; and 
257.071, subdivision 6; Minnesota Statutes 1987 Supplement, sec­
tions 129A.Ol, subdivision 8; 129A.07, subdivision 2; 129A.08, 
subdivision 3; 148B.04, subdivision 1; and 256B.73, subdivision 10." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Anderson, G., from the Committee on Appropriations to which 
was referred: 

S. F. No. 1861, A hill for an act relating to health maintenance 
organizations; insurance; requiring replacement coverage in the 
event an HMO cancels coverage; increasing state comprehensive 
health plan liabilities in the event a member terminates coverage; 
increasing health maintenance organization notice requirements 
and annual reporting requirements; amending Minnesota Statutes 
1986, sections 620.07; 620.08, subdivision 5; 620.09; 620.101; 
620.11; 620.12, subdivision 2, and by adding a subdivision; 620.17, 
subdivision 1; 62E.11, by adding subdivisions; 62E.14, subdivisions 
1,3, and by adding a subdivision; 62E.16; Minnesota Statutes 1987 
Supplement, sections 62A.17, subdivision 6; and 620.08, subdivi­
sion 3; proposing coding for new law in Minnesota Statutes, chapter 
620; repealing Laws 1984, chapter 464, sections 29 and 40. 

Reported the same back with the following amendments: 

Oelete everything after the enacting clause ,and insert: 

"Section 1. [FINDINGS.] 

. The legislature finds that access to continuous and uninterrupted 
health care coverage is necessary for citizens of Minnesota enrolled 
in health care plans. While Minnesota law requires conversion 
policies for members of gr<>Il]l health plan contracts, no similar right 
is extended to holders oflndividual contracts. 
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The legislature finds !!: necessary for individual health care 
coverage policyholders to immediately be afforded the same protec­
tions as group contract holders. The legislature further finds that !! 
legal requirement is necessar~ to protect the access to health care 
coverage for the citizens of Mmnesota who hOldlililividual health 
.care contracts. In view of continuing uncertaint~ in the market­
place, the legislature findS it necessary to impose i is legal require­
ment on all existing individual contracts the day after enactment, so 
that no oilier consumers face !! threat to their health care coverage. 

Sec. 2. Minnesota Statutes 1987 Supplement, section 62A.17, 
subdivision 6, is amended to read: 

Subd. 6. [CONVERSION TO INDIVIDUAL POLICY] A group 
insurance policy that provides posttermination or layoff coverage· as 
required by this section shall also include a provision allowing a 
covered employee, surviving spouse, or dependent at the expiration 
ofthe posttermination or layoff coverage provided by subdivision 2 to 
obtain from the insurer offering the group policy or group subscriber 
contract, at the employee's, spouse's, or dependent's option and 
expense, without further evidence of insurability and without inter­
ruption of coverage, an individual policy of insurance or an individ­
ual subscriber contract providing at least the minimum benefits of a 
qualified plan as prescribed by section 62E.06 and the option of a 
number three qualified plan, a number two qualified plan, and a 
number one qualified plan as provided by section 62E.06, subdivi­
sions 1 to 3, provided application is made to the insurer within 30 
days following notice of the expiration of the continued coverage and 
upon payment of the appropriate premium. The required conversiori 
contract must treat pregnancy the same as any other covered illness 
under the conversion contract. A health maintenance contract 
issued by a health maintenance organization that provides postter­
mination or layoff coverage as required by this section shall also 
include a provision allowing a former employee, surviving spouse, or 
dependent at the expiration of the posttermination or layoff coverage 
provided in subdivision 2 to obtain from the health maintenance 
organization, at the former employee's, spouse's, or dependent's 
option and expense, without. further evidence of insurability and 
without interruption of coverage, an individual health maintenance 
contract. Effective January 1, 1985, enrollees who have become 
nonresidents of the health maintenance organization's service area 
shall be given the option, to be arranged by the health maintenance 
organization, of a number three qualified plan, a number two 
qualified plan, or a number one qualified plan as provided by section 
62E.06, subdivisions 1 to 3 if .... arFaRgemeRt with .... iRs ... er eaft 

reas8R..aly be made By tile health maintenanee ergani.atieR. This 
option shall be made available at the enrollee's expense, without 
further evidence of insurability and without interruption of cover­
age. 

A policy providing reduced benefits at a reduced premium rate 
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may be accepted by the employee, the spouse, or a dependent in lieu 
of the optional cove;age otherwise required by this subdivision. 

The individual policy or contract shall be renewable at the option 
of the individual as long as the individual is not covered under 
another qualified plan as defined in section 62E.02, subdivision 4, 
up to age 65 or to the day before the date of eligibility for coverage 
under title 'XVIII of the Social Security Act, as amended. Any 
revisions in the table of rate for the individual policy shall apply to 
the covered person's original age at entry and shall apply equally to 
all similar policies issued by the insurer. 

Sec. 3.-Minnesota Statutes 1986, section 62D.07, is amended to 
read: 

62D.07 [EVIDENCE OF COVERAGE.] 

Subdivision 1. Every health maintenance organization enrollee 
residing in this state is entitled to evidence of coverage lH*leF " 
health maiftteftanee or contract. The health maintenance organiza­
tion or its designated representative shall issue the evidence of 
coverage or contract. 

Subd. 2. No evidence of coverage or contract, or amendment 
thereto shall be issued or delivered to any person in this state until 
a copy of the form of the evidence of coverage or contract or 
amendment thereto has been filed with the commissioner of health 
pursuant to section 62D.03 or 62D.08. 

Subd. 3. Aft eviae,,"" Contracts and evidences of coverage shall 
contain: -

(a) No provisions or statements which are unjust, unfair, inequi­
table, misleading,_ deceptive, or which are untrue, misleading or 
deceptive as defined in section 62D.12, subdivision 1; and 

(b) A clear, concise and complete statement of: 

(1) The health care services and the insurance or other benefits, if 
any, to which the enrollee is entitled under the health maintenance 
contract; 

(2) Any exclusions or limitations on the services, kind of services, 
benefits, or kind of benefits, to be provided, including any deductible 
or copayment feature; 

(3) Where and in what manner information is available as to how 
services, including emergency and out of area services, may be 
obtained; 
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(4) The total amount of payment and copayment, if any, for health 
care services and the indemnity or service benefits, if any, which the 
enrollee is obligated to pay with respect to individual contracts, or 
an indic'ltion whether the plan is contributory or noncontributory 
with respect to group certificates; and 

(5) A description of the health maintenance organization's method 
for resolving enrollee complaints and a statement identifying the 
commissioner as an external source with whom grievances. may be 
registered. 

(c) On the cover page of the evidence of coverage and contract, a 
clear and complete statement of enrollees' rights as consumers, 
iael"diag aut ll6t limited te a deseFipti8a sf eaeh sf the feIl8wiag:. 
The statement must be in bold print and captioned "Important 
Consumer Information and Enrollee RIghts" and must include but 
not be limited to the following provisions in the foTIOWlng language 
or in substantiallysimilar language approved in advance ~ the 
commissioner: 

CONSUMER INFORMATION 

(1) COVERED SERVICES: Services provided ~ (name of health 
maintenance org;anization) will be covered 2!ili: if services are 
provided ~ partIcipating (name of health maintenance organiza­
tion) providers or authorized ~ (name of health maintenance 
organization). Your contract fully defines what services are covered 
and describes procedures you must follow to obtain coverage. 

(2) PROVIDERS: Enrolling in (name of health maintenance 
organization) does not guarantee services ~ !' particular provider 
on the list of providers. When !' provider is no long;r part of (name 
of health maintenance organization), you must c oose among re­
maining (name of health maintenance organization) providers. 

(3) REFERRALS: Certain covered benefits are covered only upon 
referral. See section (section number) of your contract for referral 
requirements. All referrals to non-(name of health maintenance 
organization) providers and certain ~ oIhealth care providers 
must be authorized fu (name of health maintenance organization). 

(4) EMERGENCY SERVICES: Emergenc~ services from provid­
ers who are not affIliated with (name 0 health maintenance 
OrgamzatiOll) will be covered onI~ if proper proceaures are followed. 
Your contract explains the proce ures and benefits associated with 
emergency care from (name of health maintenance organization) 
and non-(name of healthlllii'intenance organization) providers. 

(5) EXCLUSIONS: Certain services or medical supplies are not 
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covered. You should read the contract for a detailed explanation of 
all exclusions. 

(6) CONTINUATION: You may convert to an individual health 
maintenance organization contract or continue coverage under 
certain circumstances. These continuatlon and conversion rights are 
explained fully in your contract. 

(7) CANCELLATION: Your coverage may be canceled!!y you or 
(name of health maintenance or anization) only under certain 
conditions. Your contract descri es a I reasons for cancellation of -- -
coverage. 

ENROLLEE RIGHTS 

(1) based "I"*' t£e Elelivery systeRl sf eaeh Real#t Rlaintenanee 
organization, a statement whleh Eleoeribes aRY tyj>e sf Real#t eare 
jlrofussional as ElefineEi in seetion 14e.61, whase BeFviees may be 
available effiy by refurral sf t£e Real#t maintenanee oFganioation's 
jlartieijlating stai¥, 

~ Enrollees have the right to available and accessible services 
whleh eaR be seeHreEi as jlFORljltly as ajljlrojlriate lBr t£e sYRl!'toRls 
!,resentee, in a manneF whleh aSSHres eOf!tinHity aR<l, wheR """*­
eally neeessary, t£e riglTt to including emergency services available, 
as defined in your contract, 24 hours a day and seven days a week; 

{df (2) Enrollees have the eo .. sHmer's right to be informed of 
health problems, and to receive information regarding treatment 
alternatives and risks which is sufficient to assure informed choice; 

W (3) Enrollees have the right to refuse treatment" and 

W the right to privacy of medical and financial records main­
tained by the health maintenance organization and its health care 
providers, in. accordance with existing law; 

t&f (4) Enrollees have the right to file a grievance with the health 
maintenance organization and the commissioner of health and the 
right to initiate ~ legal proceeding when experiencing a problem 
with the health maintenance organization or its health care provid­
ers; and 

m t£e riglTt to initiate" legal !,FoeeeEling wheR ElissatisfieEl with 
t£e Real#t maintenanee organizatiof!'s Haal Eletermination regarEi 
.ffig a gpiev:aaee; 

f8} t£e riglTt sf t£e enrollee and eejleneents to eontinHe greH\>. 

eoverage in t£e e¥eRt t£e enrollee to terRlinatee * laHl eff frem 
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em!,leymeflt, !,reviaea thai; the eest ef SHeh eeverage is !*'i<I By the 
eflreliee aIHI fllrtliermere, the rigflt ef the eflrellee t;e eefl'lert t;e _ 
iflai'liEhfal eeatmet at the eftEI ef the eeatiallatien !,eriaa; 

AA the rigflt feF flatifieatiea ef eareliees regaraiag the eaaeelia 
tien &F termiaatian ef eaflt;'aets wtth !,artieil'ating !,rimary eare 
!,refessiaaals, aIHI the rigflt t;e eftoose frGm ameag remaiaiflg j>fH'­

tiei!,atiflg !,rimary eare I'refessianals; 

fAA the rigflt t;e eaaeet _ iflEii'liEilial fteaItft maiateaaaee eeatraet 
withffi tea Elaye ef its reeei!'t aIHI t;e ha¥e !,remillms !*'i<I ref"aEieEi if, 
after e"amiaatiaa efthe eaatraet, the inai'liallal is Bat satisfiea wtth 
it feF ""y reasea. 'I'he iaai'liallal is res!,eflsiale feF re!,aying the 
fteaItft maiateaaflee ergaai.atiefl feF ""y serviees Feflaerea &F 

etairas paiEI By the fteaItft maiateaaaee argani.atiaa Eiffi'ing the tea 
Eiays; aIHI 

GB (5) Enrollees have the right to a grace period of 31 days for the 
payment of each premium for an individual health maintenance 
contract falling due. after the first premium during which period the 
contract shall continue in force. 

Subd. 4. Any sliaseEt"eat a!'I'Favea e"aage ill _ eviaeaee ef 
eeverage eRatl Be issHeEi t;e eaeR eareliee. 

s..l>d. &, A grace period of 31 days shall be granted for payment of 
each premium for an individual health maintenance contract falling 
due after the first premium, during which period the contract shall 
continue in force. Individual health maintenance organization con­
tracts shall clearly state the existence of the grace period. 

Subd. e 5. Individual health maintenance contracts shan state 
that any person entering int;e _ inaiviallal fteaItft maiateflaaee 
e.mtFaet may cancel the contract within ten days of its receipt and t;e 
have the premium. paid refunded if, after examination of the 
contract, the indi;:idual is not satisfied with it for any reason. The 
individual is responsible for repaying the health maintenance 
organization for any services rendered or claims paid by the health 
maintenance organization during the ten days. 

Subd. 6. The contract and evidence of coverage shall clearly 
explain the conditions upon which !! health maintenance organiza­
tion may terminate coverage. 

Subd. 7. The contract and evidence of coverage shall clearly 
explain continuation and conversion -rights afforded to enrollees. 

Subd. 8. Individual and ~contract holders shall be given 30 
days' advance, written notice of any change in subscriber fees or 
benefits. 
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Subd, Q, Individual health maintenance organization contracts 
shall be dehvered to enrorrees no later than the date coverage is 
effeCtive. For enrollees ~ gaOUp Colltr~ an eVl<:l"ence of cover: 
age shall be delivered or Issue for delivery not more than 15 days 
from the date the health maintenance organization is notified of the 
enrollment or the effective date of coverage, whichever ~ later. 

Subd. !Q, An individual health maintenance organization con­
tract and an evidence of coverage must contain " department of 
health telephone number that the enrollee can call to register" 
complaint about" health maintenance organization. 

Sec. 4. Minnesota Statutes 1987 Supplement, section 62D.08, 
subdivision 3, is amended to read: 

Subd. 3. Such report shall be on forms prescribed by the commis­
sioner of health, and shall include: 

(a) A financial statement of the organization, including its bal­
ance sheet and receipts and disbursements for the preceding year 
certified by an independent certified public accountant, reflecting at 
least (1) all prepayment and other payments received for health care 
services rendered, (2) expenditures to all providers, by classes or 
groups of providers, and insurance companies or nonprofit health 
service plan corporations engaged to fulfill obligations arising out of 
the health maintenance contract, (3) expenditures for capital im­
provements, or additions thereto, including but not limited to 
construction, renovation Or purchase of facilities and capital equip­
ment, and (4) a supplementary statement of assets, liabilities, 
premium revenue, and expenditures for risk sharing business under 
section 62D.04, subdivision 1, on forms prescribed by the commis­
sioner; 

(b) The number of new enrollees enrolled during the year, the 
number of ~ enrollees and the number of individual enrollees as 
of the end oTtne year and tnenumber of enrOllees terminated during 
the year; 

(c) A summary of information compiled pursuant to section 
62D.04, subdivision 1, clause (c) in such form as may be required by 
the commissioner of health; 

(d) A report of the names and addresses of all persons set forth in 
section 62D.03, subdivision 4, clause (c) who were associated with 
the health maintenance organization or the major participating 
entity during the preceding year, and the amount of wages, expense 
reimbursements, or other payments to such individuals for services 
to the health maintenance orga.nization or the major participating 
entity, as those services relate to the health maintenance organiza­
tion, including a full disclosure of all financial arrangements during 
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the preceding year required to be disclosed pursuant to section 
620.03, subdivision 4, clause Cd); and 

(e) ~ se arate report addressin~ health maintenance contracts 
sold to indivi uals covered h Meicare, Title XVIII of the Social 
securIty Act, as amended, including the inl'OfrilatlOii""requirea under 
section 620.30, subdivision 6; and 

CD Such other information relating to the performance of the 
health maintenance organization as is reasonably necessary to 
enable the commissioner of health to carry out the duties under 
sections 620.01 to 620.29. 

Sec. 5. Minnesota Statutes 1986, section 620.08, subdivision 5, is 
amended to read: 

Subd. 5. Every health maintenance organization shall inform the 
commissioner of any change in the information described in section 
620.03, subdivision 4, clause eel, including any change in address, 
any modification of the duration of any contract or agreement, and 
any addition to the list of participating entities, within ten working 
days of the notification of the change. Any cancellation or discon­
tinuance of any contract or agreement listed in section 620.03, 
subdivision 4, clause (e), or listed subsequently in accordance with 
this subdivision, shall be reported to the commissioner w>tIHn_ 
120 days before the effective date. When the health maintenance 
organization terminates -"" provider for cause, death, disability, or 
loss oflicense, the health maintenance organization must h0tlfy the 
commissioner within three workmg days of' the date t e health 
maintenance organization sends out or receives the notice of cancel­
lation ffi', discontinuance, or termination. Any health maintenance 
organization which fails tonotify the commissioner within the time 
periods prescribed in this subdivision shall be subject to the levy of 
a fine up to $100 per contract for each day the notice is past due, 
accruing up to the date the organization notifies the commissioner of 
the cancellation or discontinuance. Any fine levied under this 
subdivision is subject to the contested case and judicial review 
provisions of chapter 14. The levy of -"" fine does not preclude the 
commissioner from using other penalties CIeSCribed in sections 
620.15 to 620.17. 

Sec. 6. Minnesota Statutes 1986, section 620.09, is amended to 
read: 

620.09 [INFORMATION TO ENROLLEES.] 

Subdivision l. Any written marketing materials which may be 
directed toward potential enrollees and which include a detailed 
description of benefits provided by the health maintenance organi­
zation shall include a statement of consumer information and rights 
as described in section 620.07, subdivision 3, paragraph (C). 
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Subd. 2. The application for coverage by the health maintenance 
organization shall be accompanied by the statement of consumer 
information and rights as described in section 62D.07, subdivision 3, 
paragraph (c). 

Subd. 3. Every health maintenance organization or its represen­
tative shall annually, before June 1, provide to its enrollees the 
following: (1) a summary of its most recent annual financial state­
ment including a balance sheet and statement of receipts and 
disbursements; (2) a description of the health maintenance organi­
zation, its health care plan or plans, its facilities and personnel, any 
material changes therein since the last report,; (3) the current 
evidence of coverage or contract; and (4) a statement of consumer 
information and rights as described in section 62D.07, subdivision 3, 
paragraph (c). 

Subd. 4. Health maintenance organizations which issue contracts 
to persons who are covered ~ Title XVIII of the Social Security Act 
(Medicare) must give the applicant, at the time of application, an 
outline containing at least the following information: 

ill"" description of the principal bene'fits and coverage provided in 
the contract; 

(2) a statement of the exceptions, reductions, and limitations 
contained in the contract; 

(3) the following language: "This contract does not cover all 
skilled nursing home care or home care services and does not cover 
custodial or residential nursing care. Read your contract carefully to 
determine which nursing home facilities and home care services are 
covered fu: your contract, and what procedures you must follow to 
receive these benefits."; 

(4) "" statement of the renewal provisions including any reserva­
tion ~ the health maintenance organization of the right to change 
fees; 

(5) "" statement that the outline of coverage is "" summary of the 
contract issued or applied for and that the contract should be readtO 
determine governing contractual provisions; and 

(6) "" statement explaining that the enrollee's Medicare coverage 
is altered by enrollment with the health maintenance organization, 
IT applicable. 

Subd. rs.: Each health maintenance organization shall issue "" 
membership card to its enrollees. The membership card must 
contain identmcahon of the health maintenance organization in­
cluding the name, address, and telephone number; the telephone 
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number to call to receive authorization for emergency care; and the 
telephone number to call g- an enrollee has !! complaint. 

Subd. 6. Health maintenance organizations shall provide enroll­
ees with!! list of the names and locations of participating providers 
to whom enrollees have direct access without referral no later than 
theeJIeCtive date of enrOIIiiient or date the evidence of coverage i§. 
issued and upon reguest. Health maintenance organizations need 
not provide the names of their employed providers. 

Subd. '7c Any list of providers issued by the health maintenance 
organization shall include the date the list was published and 
contain !! bold type notice in !! prominent location on the list of 
providers with the following language, or substantially similar 
language approved in advance Qy the commissioner: 

"Enrolling in (name of health maintenance organization) does not 
guarantee services !:!y!! particular provider on this list. .!f you wish 
to be certain of receivin~ care from ~ specific provider listed, you 
should contact that prov] er to ask whether or not he or she i§. still 
". (name of health maintenance organization) provider and whether 
or not he or she i§. accepting additional patients." 

Subd. 8. Any written marketing materials, excluding billboards, 
must state in bold print: "THIS IS ONLY A SUMMARY OF THE 
(name of health maintenance organization) PROGRAM. YOU 
MUST READYOUR CONTRACT FOR A DETAILED EXPL~ 
TION OF1ffiNEFITS, COSTS, EXCLUS!DNS, ELIGIBILITY, AND 
COVERAGE." 

Sec. 7. Minnesota Statutes 1986, section 62D.lOl,is amended to 
read: 

62D.IOI [CONTINUATION AND CONVERSION PRIVILEGES 
FOR FORMER SPOUSES AND CHILDREN.] 

Subdivision 1. [TERMINATION OF COVERAGE.] No health 
maintenance contract which, in addition to covering an enrollee, 
also covers the enrollee's spouse shall contain a provision for 
termination of coverage for a spouse covered under the bealth 
maintenance contract solely as a result of a break in the marital 
relationship ~ by reaseft ef "" eatryc ef a ¥a±id deeFee ef 
E1issalHtian ef ",a<Fiage Between the parties. 

Subd. 2. [CONVERSION PRIVILEGE.) Every health mainte­
nance contract, as described in subdivision 1 shall contain a provi­
sion allowing a former spouse and dependent children of an enrollee, 
without providing evidence of insurability, to obtain from the health 
maintenance -organization at the expiration of any continuation of 
coverage required under subdivision 2a or seetien sections 62A.146 
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and 9, eF "J3eft termiBatieH ef eeverilge l3y reasen ef ftB effiFy ef a 
valief deeree ef dissellltieB whieh <lees net Fe'lllire the health 
maiatcnaaee 8rgaRirtoatian 00 tlF9Viae e8BtiRHca cevcrage ffiF the 
feFmcF B[30110e, an individual health maintenance contract providing 
at least the minimum benefits of a qualified plan as prescribed by 
section 62E.06 and the option of a number three qualified plan, a 
number two qualified plan, a number one qualified plan as provided 
by section 62E.06, subdivisions 1 to 3, provided application is made 
to the health maintenance organization within 30 days following 
notice of the expiration of the continued coverage and upon payment 
of the appropriate fee. A contract providing reduced benefits at a 
reduced fee may be accepted by the. former spouse and dependent 
children in lieu of the optional coverage otherwise required by this 
subdivision. The individual health 'maintenance contract shall be 
renewable at the option of the former spouse as long as the former 
spouse is not covered under another qualified plan as defined in 
section 62E.02, subdivision 4, up to age 65 or to the day before the 
date of eligibility for coverage under title XVIII of the Social 
Security Act, as amended. Any revisions in the table of rate for the 
individual contract shall apply to the former spouse's original age at 
entry, and shall apply equally to all similar contracts issued by the 
health maintenance organization. 

Subd. 2a. rCONTINUATION PRIVILEGE.] Every health mainte­
nance contract as described in subdivision 1 shall contain a provi­
sion which permits continuation of" coverage under the contract for 
the enrollee's former spouse and children upon entry of a valid 
decree of dissolution of marriage, if the deeree Fe'llliFeS the enFellee 
te pFevide eeBtinlled ee';eFage M these peFseBS. The coverage FRay 

shall be continued until the earlier of the following dates: 

(a) The date af remaFFiage af eitbeF the enrellee eF the eBrellee's 
Mmer speuse the enrollee's former spouse becomes covered under 
another group plan or Medicare; or 

(b) Tbe date coverage would otherwise terminate under the health 
maintenance contract. 

!!: coverage is provided under " JQ:QlII> \loHcy , any required pre­
mium contributions for the coverage shall ~ paid !!y the enrollee on 
" monthly basis to the f;roup contract holder to be paid to the health 
maIntenance organizatIOn. In no event shall the fee charged exceed 
102 yercent of the cost to the plan for the period of coverage for other 
simi arly situated spouses and dependent children when the marital 
relationship has not dissolved, regardless of whether the cost!§. paid 
by the employer or employee. 

Subd. 3. lAPPLICATION.] Subdivision 1 applies to every health 
maintenance contract which is delivered, issued for delivery, re­
newed or amended on or after July 19, 1977. 
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Suhdivisions 2 and 2a apply to every health maintenance contract 
which is delivered, issued for delivery, renewed, or amended on or 
after March 1, 1983. 

Sec. 8. [62D.104] [REQUIRED OUT-OF-AREA CONVERSION.] 

Enrollees who have individual health maintenance organization 
contracts and who have become nonresidents of the health mainte­
nance organIzatIOn's service area shall be given theoptlon, to be 
arranged ~ the health maintenance organization if an agreement 
with an insurer can reasonably be made, of a number three qualified 
plan, !Ie number two qualified plan, or a number one Qualified pi'jn as 
provided ~ section 62E.06, subdIvisions 1 to 3, or, if such enro lees 
are covered ~ Title XVIII of the Social Security Act (Medicare), 
they shall be given the option of !Ie Medicare supplement plan as 
proviae<f!iy sections 62A.31 to 62A.35. 

This opti0h' shall be made available at the enrollee's expense, 
wit110iit furt er evidence of insurability and without interruption of 
coverage. 

If ~ health maintenance organization cannot make arrangements 
for conversion coverage, the health maintenance organization shall 
notify enrollees of health plans available in other service areas. 

Sec. 9. [62D.105] [COVERAGE OF CURRENT SPOUSE AND 
CHILDREN.] 

Subdivision 1. [REQUIREMENT.] Every health maintenance 
contract, which in addition to covering the enroTIee also provides 
coverage to the spouse and dependent children of the enrollee shall: 
(1) permit the spouse and dependent children to elect to continue 
coverage when the enronee becomes enrolled foroeneti.ts under 
Title XVIII of the Social Security Act (Medicare); and (2) permit the 
dependent C1iildren to continue coverage when they cease to be 
dependent children under the generally applicable requirement of 
the plan. 

Subd. ~ [CONTINUATION PRIVILEGE.] The coverage described 
in subdivision 1. may be continued until the earlier of the following 
dates: . 

(1) the date coverage would otherwise terminate under the 
contract; 

(2) 36 months after continuation ~ the spouse or dependent was 
elected; or 

(3) the date the spouse or dependent children become covered 
unTer another group health plan or Medicare. 
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If coverage is provided under !! ~ policy, any required fees for 
the coverage shall be paJd Qy the enrollee on a monthly basis to the 
group contracl1lofcfer or remittance to the health maintenance 
organization. In no event shall the fee charged exceed 102 percent of 
the cost to the plan for sUc"llcoverage for other similarly situated 
spouse and dependent chlIdr"en to whom subdivision.! !§. not appli­
cable, without regard to whether such cost !§. paid Qy the employer 
or employee. 

Sec. 10. Minnesota Statutes 1986, section 620.11, is amended to 
read: 

620.11 [COMPLAINT SYSTEM.l 

Subdivision 1. Every health maintenance organization shall es­
tablish and maintain a complaint system including an impartial 
arbitration provision, to provide reasonable procedures for the 
resolution of written complaints initiated by enrollees concerning 
the provision of health care services. "Provision of health services" 
includes, but is not limited to, questions of the scope of coverage, 
quality of care, and administrative o~erations. Arbitration shall be 
subject to chapter 572, except (a) in t e event that an enrollee elects 
to litigate a complaint prior to submission to arbitration, and (b) no 
medical malpractice damage claim shall be subject to arbitration 
unless agreed to by both parties subsequent to the event giving rise 
to the claim. 

Subd. 1a. Where a complaint involves a dispute about a health 
mamtenance---organiZation's coverage of an immedJateIY -and ur­
gently needed service, the commissioner may either (a) review the 
complaint and any information and testimony nf;cessary in order to 
make !! determination and order the aaPropriate remedy pursuant 
to sections 620.15 to 620.17, or iJ)for er the health maintenance 
Organization to use an expediteo system1oproCeSStlie complaint. 

Subd. 2. The health maintenance organization shall maintain a 
record of each written complaint filed with it for three five years and 
the commissioner of health shall have access to the records. 

Sec. 11. Minnesota Statutes 1986, section 620.12, subdivision 2, is 
amended to read: 

Subd. 2. No health maintenance organization may cancel or fail to 
renew the coverage of an enrollee except for (a) failure to pay the 
charge for health care coverage; (b) termination of the health care 
plan; (c) termination ofthe group plan; (d) enrollee moving out of the 
area served, subject to section 62A.17, subdivisions 1 and 6, and 
section 8; (e) enrollee moving out of an eligible group, subject to 
section 62A.17, subdivisions 1 and 6, and section 8; (D failure to 
make copayments required by the heaITll care plan; or (g) other 
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reasons established in rules promulgated by the commissioner of 
health. 

An e!'>Pellee Subd. 2a. Enrollees shall be given 30 days notice of 
any cancellation or nonrenewal, except that enrollees who are 
eligible to receive replacement coverage undersection 12, subdivi­
sion h shall receive 90 days notice as provwed under section 12, 
subdivision 5. 

Sec. 12. [62D.121] [REQUIRED REPLACEMENT COVERAGE.] 

Subdivision 1. When membership of an enrollee who has individ­
ual health coverage ~ terminated ~ the health maintenance 
organization for ~ reason ~ than (a) failure to pay the charga for 
health care coverage; (b) failure to make copayments require ~ 
tbe health care Elan; (c) enrollee moving out of the area served; or 
(d) a materially alse statement or l]1isrepresentation by the enrollee 
in the application for membershit, the health maintenance organi­
zation must ofter or arrange tooFer replacement coverage, without 
evidence of insurability, without preexisting condition exclusions, 
and without interruptIOn of coverage. 

Subd. 2. If the health maintenance organization has terminated 
inffivi(fuals trom coverage in a service area, the replaCement cover­
age shalI be health maintenance organization coverage issued ~ 
the health maintenance organization terminating coverage unless 
fue health maintenance organization can demonstrate to the com­
missioner that offermg health maintenance organization reprace: 
ment coverage would not be feasible. In making the determination, 
the commissioner shall consider (1) loss ratios and forecasts, (2) lack 
of agreements between health care proVIUers and the health main­
tenance or anization to offer that product, (3) evidence of antici­
pated premium nee s compared with established rates, (4) the 
financial impact of the replacement coverage on the overalffinan­
cial solvency of the plan, and (5) the cost to the enrollee of health 
maintenance or~anization replacement coverage as compareatO 
cost to the enro lee of the replacement coverage required under 
SUb"division 3 of'this section. 

Subd. 3. rr replacement coverage ~ not provided ~ the health 
maintenance organization, as explained under subdivision 2, the 
replacement covera§e shall provide, for emonees covered Q,y Title 
XVIII of the Social ecurity Act, covera e at least equivalent to -'" 
MecITCare sUf,plement two plan as define in section 62A.34, except 
that the rep acement coverage shall also cover the liability for Vny 
Medicare Part A and Part B deductible as defined under Titl8X III 
of the Social Security Act.After satisfactionof'theMeruca;:e-part ~ 
deduct1b1e,the replacement coverage shall beoased on 120 percent 
of the Medicare Part !:l. eligible expenSeS1ess the Medicare Part g 
payment amounC'TIie fee or premium of the replacement coverage 
shall not exceed the premium charged1!,y the state comprehensive 
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health plan as established under section 62E.08, for ~ qualified 
Medicare supplement plan. All enrollees not coverecrb-'y Medicare 
shall be given the aption o~ number three qualified plan or !'c 
number two quaTIlle plan as defined in section 62E.06, subdivisions 
1. and 2, for replacement coverage. The fee or premium for a number 
three qualified plan hshall not exceed 125 percent of the average of 
rates charged !:!y ~ five insurers with the largest number or 
individuals in a number three qualified plan of insurance in force in 
Minnesota. The fee or premium for !'c numoer two %ualified plan 
shall not exceed 125 percent of the avera(ie of rates c arged !:!y the 
five insurers withthe largest number ot indiVllIUals in a numoer 
two qualified plan of insurance in force in Minnesota. - -

!f the replacement coverage ~ health maintenance organization 
coverage, the fee shall not exceed 125 percent of -the cost of the 
average fee charged by health maintenance or anizations for ~ 
similar health pial Tne commissioner of health wi etermine the 
avera~e cost of ~ plan on. the basis of information proviileO 
annu:dY fu. the health maintenance organizations concerning the 
rates charged!:!y the health maintenance organizations for the plans 
offered. 

Subd. 4. The commissioner will approve or disapprove the replace­
ment coverage within 30 days. ~ health mamtenance organization 
shall not give enroTIees a notice of cancellatIOn of coverage until !'c 
replacement policy has been filed with the commissioner and 
approved or disapproved. 

Subd. 5. The health maintenance organization must provide the 
terminated enrollees wIth!'c notIce of cancellation 90 days before the 
date the cancellation takes effect. !f the replacement coverage ~ 
approved!:!y the commissioner under subdiVIsion 4, the notice shall 
clearly and com/iletely describe the replacement coverage that the 
enrollees are e igible to receive and explain the procedure lOr 
enrolling. !f the replacement coverage ~ not approved by the 
commissioner, the health maintenance organization shall proviaea 
cancellatIOn notice with information that the enrollee is entitled to 
enroII in the state coml,'rehensive health insurance plan with !'c 
waiver Of" the waiting perIod for preexistinf conditions under section 
62E.14, subdivisions 10, paragraph eel, an 5. 

Subd. 6. [GEOGRAPHIC ACCESSIBILITY] If the commissioner 
determines that there are not enough providers to assure that 
enrolIees have accessible heam; services available in !'c geograpruc 
service area, the commissioner shall instItute .§: plan of corrective 
action that shaTT be followed fu. the health maintenance organiza­
tion. Such !'c plan may include but not be limited to requiring ~ 
healthffiaintenance organization to make payments to nonpartIci­
patin~ providers for health services for enrollees, requiring the 
healt maintenance or anization to discontinue accepting new 
enrollees in that service area, an requiring the health maintenance 
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organization to reduce its geographic service area. IT "" nonpartici­
pating provider has been "'" participating provUIer with the health 
maintenance organization within the last year, any payments made 
under this section must not excee01l1e payment level of the previous 
contract. 

Sec. 13. [62D.122) [MEDIATION.). 

When current parties to ~ health maintenance organization 
contract between providers of health care services and the health 
maintenance 0jf.anization belJeVethey will be unable to reach 
agreement on ~ terms of renewal or maintenance of the agree­
ment, either ~ may request the commissioner of health to order 
that the dispute be submitted to mediation. The parties to the 
disBute shall enter mediation upon the order of the commissioner of 
hea tho Tliecommissioner shall order mediatioi1IT failure to reach 
agreement would signiflcantlylmpair access to health care'Sei'VlCeS 
on the part Ol'CUrrent enrollees of that health maintenance organi­
zatloil. In determining whether access to health care services for 
current enrollees will be significantlyimpmr;;(1,tnecommissioner 
shall consider: 

(1) the number of enrollees affected, 

(2) the ability of the plan to make alternate arrangements with 
other participating provi ers for the provision of health care ser­
vices to the affected enrollees, 

(3) the availability of nonparticipating providers who may become 
participating providers for those with whom the health mainte­
nance organization is in dispute, and 

(4) the time remaining until termination of the provider contract. 

When mediation is ordered ~ the commissioner, the dispute shall 
be submitted to the office of admrnstrative hearinf,s for mediation. 
Costs of the mediation shall be borne by the hea th maintenance 
organizafiOn and the prOVIOer8." -- - - ---

Sec. 14. Minnesota Statutes 1986, section 62D.17, subdivision I, is 
amended to read: 

Subdivision 1. The commissioner of health may, for any violation 
of statute or rule applicable to a health maintenance organization, 
or in lieu of suspension or revocation of a certificate of authority 
under section 62D.15, levy an administrative penalty in an amount 
up to $10,000 for each violation. In the case of contracts or agree­
ments made pursuant to section 62D.05, subdivisions 2 to 4, each 
contract or agreement entered into or implemented in a manner 
which violates sections 62D.OI to 62D.29 shall be considered a 
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separate violation. Reasonable notice in writing to the health 
maintenance organization shall be given of the intent to levy the 
penalty and the reasons therefor, and the health maintenance 
organization may have ft Feas8Baaie time 15 days within which to 
Femeay the deket in its el'eFatiens wffi€h gtwe rise te the I'eBaity 
eitatisR, 9F fl.a.¥e tile a written reguest for an administrative hearing 
and review of the commissioner of health's determination. Such 
administrative hearing shall be subject to judicial review pursuant 
to chapter 14. 

Sec. 15. Minnesota Statutes 1986, section 62D.17, is amended by 
adding a subdivision to read: 

Subd. 6. [FULL PAYMENT REQUIRED; INTEREST ON UN­
PAID CHARGES.]ii health maintenance organization shall provide 
payment consistent with contractual requIrements to any partici­
pating pharmacy for services rendered as part of a contract with the 
organization. Clean claims, as defined in Coile of Federal ReguU;:: 
twns, title 42, section 447.45(d) must be paid within 30 days of 
acceptance of the claim or be subject to interest charged at the rate 
established !>,y the commissioner of revenue under section 270.75. 

Sec. 16. Minnesota Statutes 1986, section 62D.20, is amended to 
read: 

62D.20 [RULES.] 

Subdivision 1. The commissioner of health may, pursuant to 
chapter 14, promulgate such reasonable rules as are necessary or 
proper to carry out the provisions of sections 62D.Ol to 62D.29. 
Included among. such rules shall be those which provide minimum 
requirements for the provision of comprehensive health mainte­
nance services, as defined in section 62D.02, subdivision 7, and 
reasonable exclusions therefrom. Nothing in such rules shall force Or 
require a health maintenance organization to provide elective, 
induced abortions, except as medically necessary to prevent the 
death of the mother, whether performed in a hospital, other abortion 
facility, or the office of a physician; the rules shall provide every 
health maintenance organization the option of excluding or includ­
ing elective, induced abortions, except as medically necessary to 
prevent the death of the mother, as part of its comprehensive health 
maintenance services. 

Subd. 2. The commissioner shall adopt rules that address the issue 
of appropriate prior authorization requirements, considering COn­
sumer needs, administrative concerns, and the nature of the benefit. 

Sec. 17. Minnesota Statutes 1986, section 62E.ll, is amended by 
adding a subdivision to read: 
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Subd. 9. Each contributing member that terminates individual 
health coverage regulated under chapter 62A,62C, 62D, or 64B for 
reasons other than (a) nonpayment of premium; (b) failure to make 
copayments; (c) enrollee moving out of the area served; (d) !"c 
materially false statement or misrepresentation by the enrollee in 
the application for membership; or (e)!"c loss of providers in!"c health 
maintenance organization service area; and does not provide or 
arrange for replacement coverage that meets the requirements of 
section 12, subdivision 3; shall pay !"c special assessment to the state 
plan based upon the number of terminated individuals who join the 
comprehensive health insurance plan as authorized under section 
62E.14, subdivision 1, pararcaph (e), and section 21. Such!"c contrib­
uting member shall .P'lY ~ association an amount equal to the 
average cost of an enrollee in the state plan in the year in which the 
member terminated enrollees, multiplied lJ.l' the total number of 
terminated enrollees who enroll in the state plan. -- -

The average cost of an enrollee in the state comprehensive health 
insurance plan shall be determined by diVldlng the state plan's total 
annual losses lJ.l' the total number of enrollees from that year. This 
cost will be assessed to the contributing member who has termi­
nated health coverageberare the association makes the annuaT 
determination of each contributing member's liability as required 
under this section. 

Sec. 18. Minnesota Statutes 1986, section 62E.ll, is amended by 
adding a subdivision to read: 

Subd. 10. Any contributing members who have terminated indi­
vidual health plans and do not provide or arrange for re;l'lacement 
coverage that meets the requirements of section 12, subivision 3, 
and whose former insureds or enrollees enroll in the state compre­
hensive health insurance plan with ~ waiver of the preexisting 
conditions pursuant to section 62E.14, subdivision 1, paragraph (e), 
and section 21, wilrbe liable for the costs of any preexisting 
conditions of their former enrollees or insureds treated d'bing the 
first six months of coverage under the state plan. The lia ility for 
preexisting conditions will be assessed before the association makes 
the annual determination of each contributing member's liability as 
required under this section. 

Sec. 19. Minnesota Statutes 1986, section 62E.14, subdivision 1, is 
amended to read: 

Subdivision 1. [CERTIFICATE, CONTENTS.] The comprehensive 
health insurance plan shall be open for enrollment by eligible 
persons. An eligible person shall enroll by submission of a certificate 
of eligibility to the writing carrier. The certificate shall provide the 
following: 
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(a) Name, address, age, and length of time at residence of the 
applicant; 

(b) Name, address, and age of spouse and children if any, if they 
are to be insured; -

(c) Evidence of rejection, a requirement of restrictive riders, a rate 
up, or a preexisting conditions limitation on a qualified plan, the 
effect of which is to substantially reduce coverage from that received 
by a person considered a standard risk, by at least one association 
members within six months of the date of the certificate, or other 
eligibility requirements adopted by rule by the commissioner which 
are not inconsistent with this chapter and which evidence that a 
person is unable to .obtain coverage substantially similar to that 
which may be obtained by a person who is considered a standard 
risk; 

(d) Evidence that .the applicant meets the eligibility requirements 
of section 62E.081, subdivision 1; and 

(e) !f the applicant has been terminated from individual health 
coverage which does not provide replacement coverage, evtaeiiCe" 
that no replaCement coverage that meets the requirements of 
section 11, subdivision 3, was offered, and evidence of termination of 
individual health covera~ an insurer, nonprofit health service 
plan corporation, or healt maintenance organization provided that 
the contract or PJilicYhhas been terminated for reasons other than (1) 
fuITure to ~ ~ c arge for health care coverage; (2) faIIiife to 
make copayments reguirea~ the health care plan; (3) enrollee 
moving out of the area served; or (4) a materially false statement or 
misrepresentation !i.Y. the enrollee in the application for member­
ship; and 

CD A designation of the coverage desired. 

An eligible person may not purchase more than one policy from 
the state plan. Upon ceasing to be a resident of Minnesota a person 
is no longer eligible to purchase or renew coverage under the state 
plan. 

Sec. 20. Minnesota Statutes 1986, section 62E.14, subdivision 3, is 
amended to read: 

Subd. 3. [PREEXISTING CONDITIONS.] No person who obtains 
coverage pursuant to this section shall be covered for any preexisting 
condition during the first six months of coverage under the state 
plan if the person was diagnosed or treated for that condition during 
the 90 days immediately preceding the filing of an application 
except as provided under subdivisions 4 and 5, and section 21. 
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Sec. 21. Minnesota Statutes 1986, section 62E.14, is amended by 
adding a subdivision to read: 

Subd. 6. A Minnesota resident who holds an individual health 
mamteiiance contract, individual nonprOfiflieaIth service corpora:: 
tion contract, or an individual insurance policy previously approved 
~ the commissioners of health or commerce, may enroll in the 
comprehensive health insurance pfap. with a waiver of the preexist­
g,g condition as described in subdivision ~ without interruption in 
coverage, provided (1) no replacement coverage that meets the 
requirements of section 12, subdivision 3, was offered fui: the 
contributin~ member, and (2) the policy or contract has been 
terminated or reasons other than (a) nonpayment of premmm;l1}} 
failure to make copayments required ~ the health care plan; (c) 
moving out of the area served; or (d) '" materially false statement or 
misrepresentation fui: the enroTIee in the application lor member­
ship; and, provided further, that the option to enroll in the plan is 
exercISea within 30 days ortermination of theeiUsting policy or 
contract. 

Coverage allowed under this section ~ effective on the date of 
termination, when the contract or ~olicy is terminatwand the 
enrollee hascOiiipfeteathe proper app ication and paid the required 
premium or fee: 

Expenses incurred from the preexisting conditions of individuals 
enrolled in the state plan under this subdivision must be paid ~ the 
contributing member cancerrng coverage as set forth in section 18. 

The application must include evidence of termination of the 
existing policy or certlliCate as required in siibdivison 1. 

Sec. 22. Minnesota Statutes i986, section 62E.16, is amended to 
read: 

62E.16 [CONVERSION PRIVILEGES.] 

Every program of self-insurance, policy of group accident and 
health insurance or contract of coverage by a health maintenance 
organization written or renewed in this state, shall include, in 
addition to the provisions required by section 62A.17, the right to 
convert to an individual coverage qualified plan without the addi­
tion of underwriting restrictions if the individual insured leaves the 
group regardless of the reason for leaving the group, or upon 
cancellation or termination of the coverage for the group except 
where uninterrupted and continuous group coverage is otherwise 
provided to the group. !f the health maintenance organization has 
canceled coverage for the group because of '" loss of providers in '" 
service area, the herutnmaintenance organization Shall arrangeTor 
other health maintenance or indemnity conversion options that 
shall beoIfe'red to enrollees without the addition 01 underwriting 
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restrictions. The required conversion cOntract must treat pregnancy· 
the same as any other covered illness under the conversion contract. 
The person may exercise this right to conversion within 30 days of 
leaving the group or within 30 days following receipt of due notice of 
cancellation or termination of coverage of the group and upon 
payment of premiums from the date of termination or cancellation. 
Due notice of cancellation or termination of coverage for a group 
shall he provided to each employee having coverage in the group by 
the insurer, self-insurer or health maintenance organization cancel­
ing or terminating the coverage except where reasonable evidence 
indicates that uninterrupted and continuous group coverage is 
otherwise provided,to the group. Every employer having a policy of 
group accident and health insurance, group subscriber or contract of 
coverage by a health maintenance organization shall, upon request, 
provide the insurer or health maintenance organization a list of the 
names and addresses of covered employees. Plans of health coverage 
shall also include a provision which, upon the death of the individ­
ual in whose name the contract was issued, permits every other 
individual then covered under the contract to elect, within the 
period specified in the contract, to continue coverage under the same 
or a different contract without the addition of underwriting restric­
tions until the individual would have ceased to have been entitled to 
coverage had the individual in whose name the contract was issued 
lived. An individual conversion contract issued by a health mainte­
nance organization shall not be deemed to be an individual enroll­
ment contract for the purposes of section 62D.10. 

Sec. 23. [COMMISSION. ON HEALTH PLAN REGULATORY 
REFORM.) 

The commission on health plan regulatory reform created in Laws 
1987, chapter 370, article 1, section 11, shall make recommenda­
tions for experuteO revIeW mechanisms for comjlliUnts concernin 
health maintenance organization coverage of an imme iately an 
urgently needed service. 

Sec. 24. [REPEALER.) 

Laws 1984, chapter 464, sections 29 and 40, are repealed. Section 
13 ~ repeiirea June 30, 1990. 

Sec. 25. [EFFECTIVE DATE.) 

Sections 11, 12, 13, 17, 18, 19, 20, 21, and 22 are effective the day 
following final enactment:" - - -. -,--

Delete the title and insert: 

''A bill for an act relating to health maintenance organizations; 
insurance; requiring replacement coverage in the event an' HMO 
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cancels coverage; increasing state comprehensive health plan liabil­
ities· in the· event a member terminates coverage; allowing for 
mediatioh of disputes about health maintenance organization agree­
ments; allowing interest on unpaid charges; increasing health 
maintenance organization notice 'requirements and annual report­
ing requirements; amending Minnesota Statutes 1986, sections 
62D.07; 62D.08, subdivision 5; 62D.09; 62D.lOl; 62D.ll; 62D.12, 
subdivision 2; 62D.17, subdivision 1, and by adding a subdivision; 
62D.20; 62E.ll, by adding subdivisions; 62E.14, subdivisions 1, 3, 
and by adding a subdivision; 62E.16; Minnesota Statutes 1987 
Supplement, sections 62A.17, subdivision 6; and 62D.08, subdivi­
sion 3; proposing coding for new law in Minnesota Statutes; chapter 
62D; repealing Laws 1984, chapter 464, sections 29 and 40." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

SECOND READING OF HOUSE BILLS 

H. F. No. 2126 was read for the second time. 

SECOND READING OF SENATE BILLS 

S. F. No. 1861 was read for the second time. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House File was introduced: 

Anderson, G., for the Committee on Appropriations, introduced: 

H. F. No. 2788, A bill for an act relating to the organization and 
operation of state government; appropriating money for the depart­
ment of transportation and other agencies with certain conditions; 
providing for regulation of certain activities and practices; requiring 
studies and reports; providing for certain funds, accounts, and fees; 
amending Minnesota Statutes 1986, sections 174.32, subdivision 2; 
473.386, by adding a subdivision; and 611A. 71, subdivisions 1 and 4; 
Minnesota Statutes 1987 Supplement, sections 171.29, subdivision 
2; and 473.17; Laws 1987, chapter 358, section 2, subdivisions 1 and 
7; proposing coding for new law in Minnesota Statutes, chapter 138. 

The bill was read for the first time and laid over one day. 
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CONSIDERATION UNDER RULE 1.10 

Pursuant to rule 1.10, Anderson, G., requested immediate consid-
eration of H. F. No. 2306. ' 

H. F. No. 2306, A bill for an act relating to bonds; authorizing the 
Minnesota public facilities authority to issue revenue bonds and 
make loans to or purchase the bonds of municipalities for waste­
water treatment and water supply systems; amending Minnesota 
Statutes 1987 Supplement, sections 446A.04, by adding subdivi­
sions; 446A.05, subdivision 1; and proposing coding for new law in 
Minnesota Statutes, chapter 446A, 

The bill was read for the third time and placed upon its final 
passage. 

The question' was taken on the passage of the bill an,d the'roll was 
called. There were 127 yeas and 0 nays as follows: 

Those who voted'in the affirmative were: 

Anderson, G, 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 

Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen . 
Johnson, R 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 

Lasley Orenstein 
Lieder Otis 

. Lqng Ozment 
Marsh Papyas 
McDonald Pau y 
McEachern Pelowski 
McKasy Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Milbert· Quinn 
Miller Quist 
Minne Redalen 
Morrison Reding 
Munger Rest 
Murphy Rice 
Nelson, C. Richter 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
O'Connor Rukavina 
Ogren Sarna 
Olsen, S. Schafer 
Olson, E. Scheid 
Olson, K. Seaberg 
Omann Segal 
Onnen Shaver 

The bill was passed and its title agreed to. 

SPECIAL ORDERS 

H. F. No. 1526 was reported to the House. 

Simoneau 
Skoglund 
Solberg 
Sparby 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 



9814 JOURNAL OF THE HOUSE [75th Day 

Bauerly and Uphus· moved to' amend H.F. No. 1526, the first 
engrossment, as follows: 

Page 1, after line 8, insert: 

"Section 1. Minnesota Statutes 1986, section 168.011, subdivision 
4, is amended to read: 

Subd. 4. [MOTOR VEHICLE.] 

(a) "Motor vehicle" means any selj':propelled vehicle not operated 
exclusively upon railroad tracks and any vehicle propelled or drawn 
by a self-propelled vehicle and includes vehicles. known as trackless 
trolleys which are propelled by electric power obtained from over­
head trolley wires but not operated upon rails, except snowmobiles 
and manufactured homes. . 

(c) Motor vehicle does not include a tfiFee wheel alf Faadan all­
terrain vehicle as defined in section 84.92, subdivision 8; except (1) 
an all-terrain vehicle described in clause (b), or (2) that *~ 
thFee wheel elf Fead an all-terrainvehicle was licensed as a motor 
vehicle before AugustT, 1985, in which case the owner may continue 
to license it as a motor vehicle until it is. conveyed or otherwise 
transferred to another owner, is destroyed, or fails to comply with the 
registr"lion and licensing requirements of this chapter." 

Renumber the remaining sections 

Page 3, delete line 4 and insert "Section! !E.. effective the day 
following final enactment. Sections ~ and ~ are effective July h 
1988." 

Amend the title as follows: 

Page 1, line 2, after the semicolon in~ert "defining motor vehicle;" 

Page 1, line 4, delete "section" and insert "sections 168.011, 
subdivision 4; and" 

The motion prevailed and the amendment was adopted. 

H. F. No. 1526, A bill for an act relating to transportation; defining 
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motor vehicle; providing for brakes on motor vehicles manufactured 
after June 30, 1988; amending Minnesota Statutes 1986, sections 
168.011, subdivision 4; and 169.67, subdivisions 3 and 4. 

The bill )Vas read for the third tillie, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 131 yeas and ° nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson', L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
Dille 
Dom 
Forsythe 
Frederick 

Frerichs 
Greenfield 

. Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Omann 
Larsen Onnen 
Lasley Orenstein 
Lieder Osthoff 
Long Otis 
Marsh Ozment 
McDonald Pappas 
McEachern Pauly 
McKasy Pelowski 
McLaughlin Peterson 
McPherson Poppenhagen 
Milbert Price 

. Miller Quinn 
Minne Quist 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, D. Richter 
NelSon, K. Riveness 
Neuenschwander Rodosovich 
,O'Connor Rose 
Ogren Rukavina 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 

Schreiber 
Seaberg 
Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Steensma 
SviggUm 
Swenson 
Thiede 
'riornhom 
'tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wageoius 
Waltman 
Wene 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The bill was passed, as amended, and its title agreed to. 

The Speaker called Long to the Chair. 

H. F. No. 1469, A bill for an act relating to traffic regulations; 
providing for restrictions on vehicles transporting firewood on high' 
ways; amending Minnesota Statutes 1986, sections 169.80, subdivi­
sion 1; and 169.81, by adding a subdivision. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 93 yeas and 21 nays as follows: 
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Those who voted in the affirmative were: 

Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Blatz 
Boo 
Brown 
Burger 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
Dille 

Forsythe 
Frederick 
Greenfield 
Gruenes 
Gutknecht 
Heap 
Himle 
Hugoson 
Jacobs 
Jefferson 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 

, Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lieder 
Long 
Marsh 
McDonald 
McEachern 
McKasy 
McLaughlin 
Murphy 
Nelson, C. 
O'Connor 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 

Onnen 
Orenstein 
Otis 
Ozment 
Pappas 
Pauly 
Pelowski 
Peterson 
Price 
Redalen 
Reding 
Rest 
Rice 
Riveness 
Rodosovich 
Rose 
Sarna 
Schafer 
Schreiber 

Those who voted in the negative were: 

AndersOn, G. ~ 
Anderson, R. 
Dorn 
Kludt 
Lasley 

McPherson 
Milbert 
Miller 
Minne 
Nelson, K. 

Neuenschwander Simoneau 
Ogren Solberg 
Quinn Sparby 
Quist Sviggum 
Rukavina Voss 

The bill was passed and its title agreed to. 

H. F. No. 1848 was reported to the House. 

[75th Day 

Seaberg 
Segal 
Shaver 
Steensma 
Swenson . 

," Tjornho'm 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Wenzel 
Winter 
Wynia 

> Spk. Vanasek 

Waltman 

Jefferson moved that H. F. No. 1848 be continued on Special 
Orders for one day. The motion prevailed. 

H. F. No. 2446, A bill for an act relating to St. Louis county; 
providing duties of the county board and. the county administrator; 
regulating finances; providing for property assessments; repealing 
obsolete laws; amending Minnesota Statutes 1986, sections 
383C.031; 383C.034; 383C.091; 383C.094, subdivision 1; 383C.131; 
383C.133, subdivision 1; 383C.135; 383C.16; 383C.161; 383C.162; 
383C.17; 383C.231, subdivision 1; 383C.232; 383C.26; 383C.261; 
383C.36;·::)133C.422; 383C.482, subdivision 1; 383C.74, subdivision 1; 
383C. 75; and 383C.78, subdivision 2; Minnesota Statutes 1987 
Supplement, section 383C.035; proposing coding fo,n~w law in 
Minnesota Statutes, chapter 383C; rep,,"aling Minnesota Statutes 
1986, section 383C.075; 383C.076; 383C.095; 383C.132; 383C.13; 
383C.133; 383C.171; 383C.174; 383C.175; 383C.20; 383C.202; 
383C.203; 383C.291; 383C.292;383C.339; 383C.361; 383C.362; 
383C.363; 383C.392, subdivision 2; 383C.423; 383C.424;383C.45; 
383C.481; 383C.52; 383C.521; 383C.523; 383C.55; 383C.551; 
383C.552; 383C.553; 383C.554; 383C.555, subdivision 2; 383C.556; 
383C.557; 383C.61; 383C.611; 383C.612; 383C.613; 383C.64; 
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383C.641; 383C.642; 383C.643; 383C.644; 383C.645; 383C.646; 
383C.647; 383C.648;383C.649; 383C.65; 383C.651; 383C.66; 
383C.67; 383C.671; 383C.672; 383C.673; 383C.674; 383C.675; 
383C.676; 383C.677; 383C.77; 383C.80; 383C.801; 383C.802; 
383C.803; 383C.804; and 383C.805; Minnesota Statutes 1987 Sup­
plement, section 383C.76. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 128 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
Dille 
Forsythe 
Frederick 
Frerichs 

Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 

Larsen Orenstej'n 
Lasley Otis 

. Lieder Ozment 
Long Pappas 
Marsh Pauly 
McDonald Pelowski 
McEachern Peterson 
McKasy Poppenhagen 
McLaughlin Price 
McPherson Quinn 
Milbert Quist 
Miller Redalen 
Minne Reding 
Munger Rest 
Murphy Rice 
Nelson, C. Richter 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
O'Connor Rukavina 
Ogren Sarna 
Olsen, S. Schafer 
Olson, E. Scheid 
Olson, K. Schreiber 
Omann Seaberg 
Onnen Segal 

The bill was passed and its title agreed to. 

H, F. No. 1~93 was reported to the House: 

Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

Dempsey moved that H. F. No. 1493 be continued on Special 
Orders for one day. The motion prevailed. 

H, F. No. 2450, A bill for an act relating to agriculture; requiring 
certain entities with interests in agricultural lands or operations to 
file reports; providing a penalty; amending Minnesota Statutes 
1986, section 500,24, subdivision 4. 

The bill was read for the third time and placed upon its final 
passage. 
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The question was taken on the passage of the bill and the roll was 
called. There were 86 yeas and 41 nays as, follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Brown 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dille 
Greenfield 
Jacobs 

Jaros 
Jefferson 
Jensen 
Johnson, A. 
Johnson, R. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 

Lieder Olson, K. 
Long Omano 
McEachern Orenstein 
McKasy Osthoff 
McLaughlin Otis 
Milberl Pappas 
Minne Peterson 

. Munger Price 
Murphy Quinn 
Nelson, C. Reding 
Nelson, D. Rest 
Nelson, K. Rice 
Neuenschwander Riveness 
O'Connor Rodosovich 
Ogren Rukavina 
Olsen, S. Sarna 
Olson, E. Scheid 

Those who voted in the negative were: 

Bennett Forsythe Hugoson Pauly 
Bishop Frederick Johnson, V. Pelowski 
Blatz Frerichs Marsh Poppenhagen 
Boo Gruenes McDonald Quist 
Carlson, D. Gutknecht McPherson Redalen 
Clausnitzer Hartle Miller Richter 
Dempsey Haukoos Onnen Rose 
Dorn Himle Ozment Schafer 

The bill was passed and its title agreed to. 

H. F. No. 2514 was reported to the House. 

Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Steensma 
Tompkins 
Trimble 
Tunheim 
Vellenga 
Voss 
Wagenius 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

Schreiber 
Shaver 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Uphus 
Valento 
Waltman 

Carruthers moved that H. F. No. 2514 be continued on Special 
Orders for one day. The motion prevailed. 

H. F. No. 2481, A bill for an act relating to local government; the 
city of Cook, the city of Orr, and Koochiching and St. Louis counties; 
providing for the establishment of a hospital district in portions.of 
those counties. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 129 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 
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Anderson, G: 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson,. -L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
Dille 
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Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Hirnle 
Hugoson 

- Jacobs . 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V, 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 

, Krueger Onnen 
. Larsen Orenstein 

Lasley Osthoff 
. Lieder Otis 

Marsh Ozment 
McDonald Pappas 
McEachern Pauly 
McKasy Pelowski 
McLaughlin Peterson 
McPherson . Poppenhagen 
Milbert . Price 
Miller Quinn 
Mione ' Quist 
Morrison Redalen . 
Munger Reding 
Murphy &st 
Nelson, C. Rice 
Nelson, D. Richter 
Nelson, K. , Riveness 
Neuenschwander"Rodosovich· 
O'Connor Rose 
Ogren Rukavina 
Olsen, S. Sam.a 
Olson, E. Schafer 

Seaherg 
Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Steensma 
.Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
VeUenga 
Wagenius 
~Waltman 
Welle 
Wenzel 
Winter 
Wynia 
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Dorn 
Forsythe 
Frederick 

Kludt 
Knickerbocker 
Knuth 
Kostohryz 

Olson, K. Scheid 
Omann Schreiber 

Spk. Vanasek 

The bill was passed and its title agreed to. 

H. F. No. 2088 was reported to the House. 

Winter moved to amend H. F. No. 2088, the first engrossment, as 
follows: 

Page 1, line 18, delete "the right of first refusal in'; 

Page 1, line 19, delete "United States Code,.Title 12, section 
2219a, has occurred," 

A roll call was requested and properly seconded. 

The question was taken on the Winter amendment and the roll 
was called. There were .. 78 yeas and 45 nays as follows: 

Those·who voted in the' affirmative were: 

And,erson, G;. 
Battaglia 

. Bauerly 
Beard 
Begich 
Bertram 
Brown 
Carlson, L. 
Carruthers .. 
Clark 
Cooper 
Dauner 

Dawkins 
DeBlieck 
Dorn 
Greenfield 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Kehu 

Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Long 
McEachern 

McLaughlin Olson, K. 
Milbert .Orenstein 
Minne Osthoff 
Munger Otis 
Murphy Pappas 
Nelson, C. Pelowski 
Nelson, D. Peterson 
Nelson, K. Quinn 
Neuenschwander Reding 
O'Connor . Rest 
Ogren Riveness 
Olson, E. Rukavina 
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Sarna 
Scheid 
Seaberg 
Segal 

Simoneau 
Skoglund 
Solberg 
Sparby 
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Steensma 
Trimble 
Tunheim 
Vellenga 

.. Voss 
Wagenius 
Wenzel 
Winter 

Those who voted in the negative were: 

Bennett 
Bishop 
Burger 
Carlson, D: 
Clausnitzer 
Dempsey 
Dille 
Forsythe 
Frederick 

Frerichs 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Johnson, V. 

Knickerbocker 
Marsh 
McDonald· 
McKasy 
McPherson 
Miller 
Morrison 
Olsen, S. 
Omann 

Onnen 
Ozment 

· Pauly 
Poppenhagen 
Quist 
Redalen 
Richter 
Rose 
Schafer 

[75th Day 

. Wynia 
Spk. Vanasek 

Schreiber 
Shaver 
Sviggum 
Thiede 
Tjornhom 
Tompkins 
Uphus 
Valento 
Waltman 

The .motion prevailed a~d the amendment was adopted. 

Peterson was excused between the hours of 4:10 p.m. and 6:35 p~m: 

H. F. No. 2088, A bill for an act relating to agriculture; protecting 
certain persons from eviction from agricultural land for a limited 
time; amending Minnesota Statutes 1986, section 500.24, by adding 
a subdivision. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 75 yeas and 49nays as follows: 

Those who voted in the affi=ative were: 

Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Brown 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dom 
Frederick . 

Greenfield 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knuth 

Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 

. Long 
McLaughlin 
Milbert 
Minne 
Munger 
Murphy 
Nelson, C. 
Nelson, D. 
Nelson, K. 
O'Connor 

Ogren 
Olson, E. 
Olson, K. 
Omann 
Orenstein 
Otis 

· Pappas 
Pelowski 
Price 
Quirm 
l!eding 
Rice 

· Rodosovich 
Rukavina 
Sarna 

Those who voted in the negative were: 

Anderson, G .. 
Anderson, R. 
Bennett 
Blatz 

Boo 
Burger 
Carlson, D. 
Clausnitzer 

Dempsey 
Forsythe 
Frerichs 
Gruenes 

Gutknecht 
Hartle 
Haukoos 
Heap 

Scheid 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Steensma 
Trimble 
Tunheim 
VeUenga 
Voss 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

Himle 
Hugoson 
Johnson, V. 
Knickerbocker 
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Marsh 
McDonald 
McKasy 
McPherson 
Miller 
Morrison 
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Neuenschwander Poppenhagen 
Olsen, S. Quist 
Onnen Redalen 
Osthoff Richter 
Ozment Rose 
Pauly Schafer 

Schreiber 
Seaberg 
Shaver 
Sviggum 
Swenson 
Thiede 

Tjornhom 
Tompkins 
Uphus 
Valento 
Waltman 

The bill was passed, as amended, and its title agreed to. 

S. F. No, 1622 was reported to the House. 
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Sparby moved to amend S. F. No. 1622, the unofficial engrossment, 
as follows: 

Page 3, delete lines 19 to 23 

The motion prevailed and the amendment was adopted. 

S. F. No. 1622, A billfor an act relating to agriculture; clarifYing 
which debtors are eligible for· mediation; amending Minnesota 
Statutes 1·986, section 583.24, subdivision 2. 

The bill was read for the third time, as amended, and placed UpO)l 
its final passage. .. 

The question was taken on the passage of the bill and the roll was 
called. There were 127 'yeas and 0 nays as follows: 

Those who ·.voted in the affirmative were: 

AIiderson,"G: 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Blatz' 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
Dille 
Dorn 
Forsythe' 

Frederick 
Frerichs 
Greenfield 

"'Gruenes 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Ke\ly 

. Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 

Kostohryz Omann 
Krueger Onnen 
Larsen Orenstein 
Lasley Osthoff 

, Lieder Otis 
Long Ozment 
McDonald Pappas 
McEachern Pauly 
McKasy Pelowski 
McLaughlin 'Poppenhagen 

, McPherson Price 
Milbert Quinn 
Miller Quist 
Minne Redalen 
Morrison Reding 
Munger Rest 
Murphy Rice 
Nelson, C. Richter 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
O'Connor Rukavina 
Ogren Sarna 
Olson, E. Schafer 
Olson, K. Scheid 

,Schreiber 
. Seaberg 
Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
'Steensma 
Sviggum 
Swenson. 

, Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Upttus 
VaHmto 
Velleoga 
Voss 
WageniUs. 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 
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The bill was passed, as amended, and its title agre;d to. 

S. F. No. 1644, A bill for an act relating to statutes; revising the 
text of certain laws to remove redundant and obsolete language, to 
simplify grammar and syntax, and to improve the style oflanguage 
without causing changes in the meaning of the laws; amending 
Minnesota Statutes 1986, chapters 3, as amended; 31A; 227; 228; 
306, as amended; 451; 456; and 560. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 130 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram" 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
Dille 
Doro 
Forsythe 

Frederick 
Frerichs: .< 
Greenfield 
Gruenes 
Hartle 
Haukoos 
fleap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
-Johnson, A. 
Johnson, R. 
Johnson, V 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Omann 
Larsen Onnen 
Lasley OJ:ellstein 
Lieder Osth.off 
Long Otis 
Marsh Ozment 
McDonald Pappas 
McEachern Pauly 
McKasy Pelowski 
McLaughlin Poppenhagen 
McPherson Price 
Milbert Quinn 
Miller Quist 
Minne Redalen 
Morrison Reding 
-Munger' Rest' 
Murphy Rice 
Nelson, C. Richter 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
O'Connor Rukavina 
,Ogren Sarna 
Olsen, S. Schafer 
Olson, E. Scheid 
Olson, -K. Schreiber 

The bill was passed and its title agreed to. 

Seab~,-g 
Segal 
Shaver 
Simoneau 
Skoglund" 
Solberg 
Sparby 
Steensma 

. Sviggum:· 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus- -; 
Valento 
Velleilga, 
Voss 
Wagenius 
.Waltman 
'Welle 
'Wenzel 
'Winter 
Wynia 
Spk, Vanasek 

H. F. No. 2134, A bmfor an act relating to real property; requiring 
recordation of transfers of contracts for deed; providing penalties; 
amending Minnesota Statutes 1986, section 507.235. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill ;md the roll was 
called. There were 131 yeas and 0 nays as follows: 
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Those who voted in the affirmative were: 

Anderson, G. Frederick Kostohryz Olson, K. Schreiber 
Anderson, R. Frerichs Krueger Omano Seaberg 
Battaglia Greenfield Larsen Onnen Segal 
Bauerly Gruenes Lasley Orenstein Shaver 
Beard Gutknecht Lieder Osthoff Simoneau 
Begich Hartle Long Otis Skoglund 
Bennett Haukoos Marsh Ozment Solberg· 
Bertram Heap McDonald Pappas Sparby 
Bishop Himle McEachern Pauly Steensma 
Blatz Hugoson McKasy Pelowski Sviggum 
Boo Jacobs McLaughlin Poppenhagen Swenson 
Brown Jaros McPherson Price Thiede 
Burger Jefferson Milbert Quinn Tjornhom 
Carlson, D. Jennings Miller Quist Tompkins 
Carlson, L. Jensen Mione Redalen Trimble 
Carruthers Johnson, A. Morrison Reding Tunheim 
Clark Johnson, R. Munger Rest Uphus 
Clausnitzer Johnson, V. Murphy Rice Valento 
Cooper Kahn Nelson, C. Richter Vellenga 
Danner Kalis Nelson, D. Riveness Voss 
Dawkins Kelly Nelson, K. Rodosovich Wagenius 
DeBlieck Kelso Neuenschwander Rose Waltman 
Dempsey Kinkel O'Connor Rukavina Welle 
Dille Kludt Ogren Sarna Wenzel 
Dom Knickerbocker Olsen, S. Schafer Winter 
Forsythe Knuth Olson, E. Scheid Wynia 

Spk. Vanasek 

Tile bill was passed and its title agreed to. 

H, F. No. 2228, A bill for an act relating to education; establishing 
a records destruction schedule for chemical abuse preassessment 
teams; requiring law enforcement reports of certain violations to 
preassessment teams; amending Minnesota Statutes 1987 Supple­
ment, sections 126,034; 126.035; 126.037; and 260,161, subdivi~ion 
3; proposing coding for new law in Minnesota Statutes, chapter 126; 
repealing Minnesota Statutes 1987 Supplement, section 126,033, 
subdivision 4. 

The bill was read for the third time and placed upon its final 
passage, 

The question was taken on the passage of the bill and the roll was 
called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 

Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 

Dawkins 
DeBlieck 
Dempsey 
Dille 
Dom 
Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 

Gutknecht 
Hartle 
Haukoos 

. Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 

Jensen 
Johnson,"A. 
Johnson, R. 

. Johnson, V. 

. Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
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Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 
Long 
Marsh 
McDonald 
McEachern 
McKasy 
McLaughlin 
McPherson 
Milbert 
Miller 
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Minne Osthoff 
Morrison Otis 
Munger Ozment 
Murphy Pappas 
Nelso~, C. Pauly 
Nelson, D. Pelowski 
Nelson, K. Poppenhagen 
Neuenschwander Price 
O'Connor Quinn 
Ogren Quist. 
Olsen, S. Redalen 
Olson, K Reding 
Olson, K. Rest 
Omann Rice 
Onnen Richter 
Orenstein Riveness 

Rodosovich 
Rose 
Rukavina 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 
Segal 
Shaver 

", Simoneau 
Skoglund 
Solberg 
Sparby 
Steensma 
Sviggum 

The bill was passed and its title agreed to. 

[75th Pay 

Swenson 
Thiede 
1)ornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valenta 
VeHenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

!Wse was excused for the remainder of today's session. 

H. F No. 2629, A bill for an act relating to minerals; autborizing 
the commissioner of natural resources to lease certain severed 
mineral interests; amending Minnesota Statutes 1986, section 
93.55, subdivisions 1, 3, and by adding.a subdivision. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 127 yeas and 0 nays as follows: . 

Those who voted in· the affirmative were: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
Dille 
Dorn 
Forsythe 

Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
"Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson', A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 

Knickerbocker O'Connor 
Knuth Ogren 
Kostohryz Olsen, S. 
Krueger Olson, E. 
Larsen Olson, K. 
Lasley Omann 
Lieder Onnen 
Long Orenstein 
Marsh· Osthoff 
McDonald Otis 
McEachern Ozment 
McKasy Pappas 
McLal:lghlin Pauly 
McPherson Pelowski 
Milberl Poppenhagen 
Miller Price 
Mione Quinn 
Morrison Quist 
Munger Redalen 
Murphy Reding 
Nelson, C. Rest 
Nelson, D. Rice 
Nelson, K. Richter 
Neuenschwander Riveness 

Rodosovich 
Rukavina 
Sarna 
Schafer 
Scheid 
Seaberg 
Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Steensma 
Sviggum 
Swenson 
Thiede 
1)ornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
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Wagenius 
Waltman 

Welle 
Wenzel 

THURSDAY, MAUCH 24, 1988 

Winter 
Wynia 

Spk. Vanasek 

The bill was passed and its title agreed to. 

H. F. No. 1872 was reported to the House. 
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Jefferson moved that H. F. No. 1872 be continued on Special 
Orders for one day. The motion prevailed. 

H. F. No. 2341 was reported to the House. 

Forsythe moved to amend H. F. No. 2341, the first engrossment, as 
follows: 

Page 4, line 19, delete "section 93" and insert "article 3, section 
94" ----

The motion prevailed and the amendment was adopted. 

H. F. No. 2341, A bill for an act relating to child support; 
authorizing parties to waive automatic income withholding when 
there is a child support or maintenance order; providing that a court 
shall stay service of an automatic withholding order if an obligor 
establishes an escrow account for payment of child support or 
maintenance; amending Minnesota Statutes 1987 Supplement, sec­
tion 518.613, by adding a subdivision; proposing coding for new law 
in Minnesota Statutes, chapter 518. 

The bill was read for the third time, as amended, and placed upon 
its final passage. ' 

The question was taken on the passage of the bill and the roll was 
called. There were 130 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 

Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
Dille 
Dorn 
Jobrsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 

Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings' 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 

Kalis 
Kelly 
Kelso 
Kinkel 

. Kludt 
Knickerbocker 
Knuth 
Kost.ohryz 
Krueger 
Larsen 
Lasley 
Lieder 
umg 
Marsh 
McDonald 

McEachern 
McKasy 
McLaughlin 
McPherson 
Milbert 
Miller 
Minne 
Morrison 
MU[l.ger 
Murphy 
Nelson, C. 
Nelson, D. 
Nelson, K. 
Neuenschwander 
O'Connor 
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Ogren Pauly Riveness Skoglund Uphus 
Olsen, S. Pelowski Rodosovich Solberg Valento 
Olson, E. Poppenhagen Rukavina Sparby Vellenga 
Olson, K. Price Sarna Steensma Voss 
Omaon Quinn Schafer Sviggum Wagenius 
Onnen Quist Scheid Swenson Waltman 
Orenstein Redalen Schreiber Thiede Welle 
Osthoff Reding Seaberg 1Jornhom Wenzel 
Otis Rest Segal Tompkins Winter 
Ozment Rice Shaver Trimble Wynia 
Pappas Richter Simoneau Tunheim Spk. Vanasek 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 1674 was reported to the House. 

Bauerly moved that H. F. No. 1674 be returned to General Orders. 
The motion prevailed. 

Quist was excused for the remainder of today's session. 

H. F. No. 2086 was reported to the House. 

Bennett and Simoneau moved to amend H. F. No. 2086, the first 
engrossment, ~s foHows,: 

Page 2, after line 32, insert: 

"Subd. 7. [NONAPPLICATION.l This section does not ~ to!'. 
sale or transfer of !'. motor vehicle for the purpose of. scrapping, 
dismantling, or destroying it." 

The motion prevailed and the amendment was adopted. 

H. F. No. 2086, A bill for an act relating to motor vehicles; 
removing language regarding restricted gasoline fill pipes; amend­
ing Minnesota Statutes 1986, section 325E.0951. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 127 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 

Begich 
BeIinett 
Bertram 
Bishop 

Blatz 
Boo 
Brown 
Burger 

Carlson, D. 
Carlson, L. 
Carruthers 
Clark 

Clausnitzer 
Cooper 
Dauner 
Dawkins 
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DeBlieck 
Dempsey' 
Dille 
DorD 
Forsythe 
Frederick 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 

THURSDAY, MARCH 24,1988 

Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knicketbocker~ . 
Knuth 
Kostohl'Yz 
Krueger 
Larsen 
Lasley 
Lieder 
Long 
Marsh 
McDonald 
McEachern 
McKasy 
McLaUghlin 
McPherson 
Milbert 
"Miller 

MinQ-e Poppenhagen 
Morrison Price 
Munger Ql.iillii 
Murphy Redalen 
Nelson, C, Reding 
Nelson, D. Rest 
Nelson, K. Rice 
Neuenschwander Richter 
O'Connor Riveness 
Ogren Rodosovich 
Olsen, S.· Rukavina 
Olson, E. Sarna 
Olson, K. Schafer 
Gmano Scheid 
Onnen Schreiber 
Orenstein Seaberg 
Osthoff Segal 
Otis Shaver 
Ozment Simoneau 
Pappas Skoglund 
Pauly Solberg 
Pelowski Sparby 

I 

Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
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Spk. Vanasek 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 2477 was reported to the House. 

Reding moved to amend H. F No. 2477, the first engrossment, as 
follows:' 

Page 1, after line 12, insert: 

"Section 1. Minnesota Statutes 1987 Supplement, section 352.85, 
subdivision 1, is amended to read: ' 

Subdivision ,1. [ELIGIBILITY; RETIREMENT ANNUITY.] Any 
person who is employed by the department of military affairs other 
than as a full-time firefighter, who is covered by the general 
employee retirement plan of the system as provided in section 
352.01, subdivision 23, who is ordered to active duty under section 
190.08, subdivision 3, who elects this special retirement coverage 
under subdivision 4, who is required to retire from federal military 
status at the an age ,af 00 yeIH'S earlier than age 65 by. applicable 
federal laws or regulations and who terminates employment as a 
state employee upon attaining that mandatory retirement age is 
entitled, upon application, to a retirement annuity computed in 
accordance. with section 352.115, subdivisions 2 and 3, without any 
reduction for early retirement under section 352.116, subdivision 1. 

Sec, 2. Minnesota Statutes 1987 .Supplement, section 352.85, 
subdivision 2, is amended to read: 

Subd. 2. [DISABILITY BENEFIT.] An employee described in 
subdivision 1, who is less than eQ yeIH'S af the ap~licable federal 
military status mandatory retirement· age ana w 0 becomes dis-
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abled and. physically or mentally. unfit to perform occupational 
duties due to injury, sickn¢ss, or other disability, and who is found 
disqualified for retention on active duty as a result of a physical 
examination required by applicable federal laws or regulations, is 
entitled upon application to disability benefits computed in the 
manner specified in section 352.113. Disability benefits are other­
wise governed by section: 352.113, except that the: age for the 
terminatio~ of the disability benefit;s W yeal'S the applicable 
federal military status mandatory retirement age." 

Page 5, line 4, delete '.'Q" and- insert "1" 
Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

H. F. No. 2477, A bill for an act relating to retirement; local 
government correctional service retirement plan; clarifying cover­
age periods; adjusting member and employer contribution rates; 
clarifying annuity calculations for fractional service; clarifYing the 
duration of initial annuity payments; providing for the augmenta­
tion of deferred annuities;' clarifying certain provisions of law 
relating to retirement annuities and disability benefits of military 
affairs personnel; amending Minnesota Statutes 1987 Supplement, 
sections 352.85, subdivisions 1 and 2;' 353C.03; 353C.05; 353C.06, 
subdivisions 3 and 4; and 353C.07. 

The bill was read for the third time; as amended, al).d placed upon 
its final passage. . 

The question was taken on the passage of the bill and the roll was 
called. There were 125 yeas and 0 nays as follows: . 

Those who voted in the affirmativ~were: 

Anderson, .G. 
Battaglia.. ' 
Bauerly . 
Beard 
Begich· 
Bennett ... 
Bertram 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 

DeBlieck 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings· 
Jensen 

Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis '. 
Kelly 
Kelso _ 
Kinkel. 

. K)udt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 
Long 
Marsh 

. McDonald 

McEachertJ. < Omano: 
McKasy Onnen 
McLaughlin '. Orenstem 
McPherson Osthoff 
Milbert . Otis 
Miller Ozment 
Minne' . Pappas 
,Morrison Pauly" . 
Munger. Pelowski 
Murphy Poppenhagen 
Nelson, C. Price 
Nelson, D. Quinn 
Nelson, K. ,Redalen 
Neuenschwander Reding 
O'Connor Rest 
Ogren Rice 
Olsen, S, Richter 
018'on, E. Riveness 
9lson, K. ' Rodosovich 
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Rukavina 
Sarna 
Schafer 
Scheid 
Schreiber 
~aberg 

THURSDAY, MARCH 24, 1988 

Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Steensma 

Sviggum 
Swenson 
Thiede 
Tjomhom 
Tompkins 
Trimble 

Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 

9829 

Waltman .' 
Welle 
Wenzel 
Winter 
Wynia 
Sp~. Vana~k 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 2252, A bill for an act relating to state lands; conveying 
certain lands to the city of Brooklyn Center in Hennepin county. " 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken ~n the passage of the bill and the roll was 
called. There were 128 yeas and 0 nays its follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Danner 
Dawkins 
DeBlieck 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 

Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Omann' 
Larsen Onnen 

- Lasley Orenstein 
Lieder Osthoff 
Long Otis 
Marsh Ozment 

, McDonald P~ppas 
McEachern Pauly 
McKasy Pelowski 
McLaughlin Poppenhagen ' 

. Mcrherson Price ' 
Milbert Quinn 
Miller '" Redalen 
Minne' Reding 
Morrison Rest 
Munger Rice 
Murphy Richter 
Nelson, C. . Riveness 
Nelson, D. Rodosovich 
Nelson, K. Rukavina 
Neuenschwander Sarna 
O'Connor Schafer 
Ogren ' Scheid 
Olsen, S. Schreiber 
Olson, E. Seaberg 
Olson, K. Segal 

The bill was passed and its title agreed to. 

Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Steensma 
Sviggum 
Swenson 
Thiede 
.Tjornhom 

. Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Win(.er 
Wynia . 
Spk. Vanasek 

H. F. No. 2172, A bill for an act relating to retirenient; state 
university and community college supplemental plan; permitting 
the boards to act through designees in authorizing accelerated 
withdrawals; amending Minnesota Statutes 1986, section 43A.27, 
by adding a subqivision; .Minne~ota Statutes 1987 Supplement, 
section 136.82, subdivision 1. 
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The bill was read for the third time and placed upon its final 
passage.' 

The question was taken on the passage of the bill and the roll was 
called. There were 127 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
AndersolJ.. R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Daw~ins .. 
DeBheck 
Dempsey 
DeRaad 
Dille 
Dom 

Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
.Johnson, A. 
Johnson, R. 
Jolmson, V, 

'Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth-

Kostohryz Qlson, K. 
Krueger Omann 
Larsen Onnen 
Lasley Orenstein 
Lieder Osthoff 
Long Otis 
Marsh Ozment 
McDonald Pappas 
McEachern Pauly 
McKasy Pelowski 
McLaughlin Poppenhagen 
McPherson Price 
Milhert Quinn 
Miller Redalen 
Minne Reding 
Morrison Rest 
Munger Rice 
Murphy . Richter 
Nelson, C. Riveness 
Nelson, D. Rodosovich 
Nelson, K. Rukavina 
NeuensChwander Sarna 
O'Connor Schafer 
Ogren Scheid 
Olsen, S. Schreiber 
Olson, E. Segal 

The bill was passed and its title agreed to. 

S. F. No; 2264 was reported to the House. 

Shaver. 
Simoneau 
Skoglund' 
Solberg 
Sparby 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjorrihom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
WageniuS 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

There being no objection, S. F. No. 2264 was continued on Special 
Orders for one day. 

H.F. No. 2250 was reported to the House. 

Jefferson moved that H. F. No. 2250 be re-referred to the Commit­
tee on Appropriations. The motion prevailed. 

Wynia moved that the House recess snbject to the call of the Chair. 
The motion prevailed. 
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RECESS 

RECONVENED 

The House reconvened and was called to order by Speaker pro 
tempore Long. 

Scheid was excused for the remainder of today's session. 

REPORT FROM THE COMMITTEE ON RULES AND 
LEGISLATIVE ADMINISTRATION 

Wynia, from the Committee on Rules and Legislative Administra­
tion, pursuant to House Rule No. 1.9, designated the following bills 
as Special Orders for immediate consideration today, Thursday, 
March 24, 1988: 

H. F. Nos. 104, 1736, 2006; 2108 and 2192; S. F. No. 2134; H. F. 
Nos. 2540 and 2546; S. F. No. 1607; H. F. No. 2317; and S. F. Nos. 321 
and 1223. 

SPECIAL ORDERS, Continued 

H. F. No. 704 was reported to the House. 

Rest and Hartle moved to amend H. F. No. 704,the second 
engrossment, as follows: 

Page 8, after line 22, insert: 

"Sec. 7. [IGNITION INTERLOCK DEVICES; STUDY AND RE­
PORT REQUIRED.] 

Subdivision 1. [DEFINITION.] As used in this section, "ignition 
interlock device" means breath alcohol ir:itioneguipment desi~d 
to prevent the operation of a motor vehic e fu:~ person whose alco 01 
concentration exceeds ~ designated level. . . 

Subd. 2. [STUDY AND REPORT BY DEPARTMENT OF PUBLIC 
SA'F'Effi The department of public. safety shall study the use of 
ignition inteNock devices in other states and report its tlndings to . 
the legislature ~ January h 1989. The department's report shall 
aaaress, but need not be limi.ted to, the following. guestions: 

(a) Does the use of ignition interlock devices h;wea demonstrated 
effect on thelncraence of repeat drunk driving offenses? 

(b) Should the use of ignition interlock devices be mandated·for all 
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convicted drunk drivers, or should their. use be a discretionary 
matter tor the courts and file dej}arlment of' public safety? 

(c) What technical or operational problems do i~nition interlock 
devices present and how can these problems best ~ resolved? 

(d) What process and criteria should the state adopt to certify 
ignition interlock devices? 

(e) Who should bear the responsibility for paying for the instal­
lation of ignition interlOCK devices?" 

Renumber the remaining section 

Amend the title as follows: 

Page 1, line 5, after the semicolon, insert "requiring the depart­
ment to study the use in other states ofignition interlock devices;" 

The motion prevailed and the amendment was adopted. 

Orenstein, Rest and Nelson, D., moved to amend H. F. No. 704, the 
second engrossment, as amended, as,follows: 

Page 8, after line 22, iusert: 

"Sec. 7. MinnesotaStatutes 1986, section 169.121, subdivision 3a, 
as added by Laws 1988, chapter 408, section 1, is amended to read: 

Subd. 3a. [HABITUAL OFFENDER PENALTIES.] (a) If a person 
has been convicted under this section, section 169.129, an ordinance 
in conformity with either of them, or a statute Qr ordinance from 
another state in conformity with either of them, and if the person is 
then convicted of violating this section or an ordinance iu confor­
mity with it (1) once within five years ·after the first conviction or (2) 
two or more times within ten years after the first conviction, the 
person must be sentenced to a ininimum of 30 days imprisonment or 
to eight hours of community work service for each day less than 30 
days that the person is ordered to serve in jail. Notwithstanding 
section 609.135, the above sentence must be executed, unless the 
court departs from the mandatory minimum sentence unde'r ·para- . 
graph (b) or (c). 

(b) Prior to sentencing the prosecutor HIes may file a motion to 
have the defendant sentenced without regard to the mandatory 
minimum sentence established by this· subdivision .. The motion 
must be accompanied by a statement on the record ofthe reasons for 
iI. When presented with the prosecutor's motion and if it finds that 
substantial· mitigating factors exist, the court shall sentence the 
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defendant without regard to the mandatory mlllImum term of 
imprisonment established by this subdivision. 

(c) The court may, on its own motion,. sentence the defimdant 
witliout regard to the mandatory minimum term of imprisonment 
established ~ this subdIvision ifit finds that substantial mitigating 
factors exist and if Its sentencing departure ~ accompanied ~ !! 
statement on the record of the reasons for it. ------- -

(d) When any portion of the sentence required by this subdivision 
is not executed, the court should impose a sentence that is propor­
tional to the extent of the offender's prior criminal and moving 
traffic violation record." 

Renumber the remaining sections in sequence 

Correct internal cross references 

Amend the title accordingly 

The motion prevailed and the an:!endment was adopted. 

The Speaker resumed the Chair. 

Minne was excused for the remainder of today's session. ~ . 

Rest moved that H. F No_ 704, as amended, be continued on 
Special Orders for one day. The motion prevailed. 

H. F. No. 1736 was reported to the House. 

Krueger moved that H. F No. 1736 be continued on Special Orders 
for one day. The motion prevailed. 

H. F. No. 2006, A bill for an act relating to crimes; providing for 
the admissibility of certain evidence in domestic violence cases; 
requiring prosecutors to notify domestic violence victims of '3 deci­
sion to decline prosecution or to dismiss criminal charges;- requiring 
peace officers to inform domestic violence victims of the prQsecutor's 
notification duty; amending Minnesota Statutes 1986, section 
629.341, subdivision 3; proposing coding for new law in Minnesota 
Statutes, chapters 609 and 611A. 

The bill was read for the third time and IJlaced upon its final 
passage. 
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The question was taken on the passage of the bill and the roll was 
called. There were 127 yeas and 0 nays as follows: 

Those who voted in the affinnative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 

. Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dom 

Forsythe 
Frederick 
Frerichs 
Gruenes 
Gutknecht 

. Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Kriickerbocker 
Knuth 

Kostohryz Omano 
Krueger Onnen 
Larsen Orenstein 
Lasley Osthoff 
Lieder Otis 
Long Ozment 
Marsh Pappas 
McDonald Pauly 
McEachern Pelowski 
McKasy Poppenhagen 
Mclaughlin Price 
McPherson Quinn 
Milbert Redalen 
Miller Reding 
Morrison Rest 
Munger Rice 
Murphy Richter 
Nelson, C. Riveness 
Nelson, D. RodoSovich 
Nelson, K. Rukavina 
Neuenschwander Sarna 
O'Connor Schafer 
Ogren Schreiber 
Olsen, S. Seaberg 
Olson, E. Segal 
Olson, K. Shaver 

The bill was passed and its title agreed to. 

Simoneau 
Skoglund 
Solberg 
Sparby 
Steensma 
Sviggum 
Swenson 
Thiede 
'fjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus . 
Valento 
Vel1enga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

H. F. No. 2108, A bill for an act relating to state government; 
ratifying labor agreements, compensation plans, and salaries for 
state employees, and salaries for certain employees of metropolitan 
agencies; limiting the number of highway patrol supervisors; 
amending Minnesota Statutes 1986, section 299D.03, subdivision 2. 

The bill was read' for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 123 yeas and 2 nays as follows: 

Those who voted in the affinnative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 

Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Danner 
Dawkins 
DeBlieck 

Dempsey 
DeRaad 
Dille 
Dom 
Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Hartle 
Haukoos 

Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 

Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
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Lieder 
Long 
Marsh 
McDonald 
McEachern 
McKasy 
McLaughlin 
McPherson 
Milbert 
Miller 
Morrison 
Munger 
Murphy 
Nelson, C. 
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Nelson, D. Pauly 
.' Nelson, K. Pelowski 

Neuenschwander Poppenhagen 
O'Connor Price 
Ogren Quinn 
Olsen, S. Redalen 
Olson, E. Reding 
Olson, K. Rest 
Omano Rice 
Onnen Richter 
Orenstein Riveness 
Osthoff Rodosovich 
Otis Rukavina 
Ozment Sarna 

Schafer 
Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjomhom 
·Tompkins 
Trimble 

Those who voted in. the negative were: 

Jennings Schreiber 

The bill was passed and its title agreed to. 

Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
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Spk. Vanasek, 

H. F No. 2192, A bill for an act relating to transportation; 
providing for application of rules; prOVIding for agreements with 
other states to . administer special penni ts for. vehicles exceeding 
weight and length restrictions; exempting limousines from motor' 
carrier regulation; clarifying the filing of petitions for operating 
certificates and permits, carrying of cab cards, and requirements for 
private carriers; establishing insurance requirements; providing 
that investigative data on violations under chapter 221 may be given 
to transportation regulation board; amending Minnesota Statutes 
1986,. sections 169.86, by adding a subdivision; 221.025; 221.031, 
subdivisions 1, 2, 2a, and 3; 221.081; 221.121, subdivisions 1 and 5; 
221.141, subdivision 1;"221.151, subdivision 1; 221.172,subdivision 
2; 221.185, subdivision 9; 221.291, subdivisions 1 and 2; 22.1.296, 
subdivisions 4 and 8: and 221.81, subdivision 3a; Minnesota Stat­
utes 1987 Supplement, sections 221.031, subdivision 7; 221.061; 
221.291, subdivision 3; and 221.296, subdivision 5; proposing coding 
for new law in Minnesota Statutes, chapters 169 and 221; repealing 
Minnesota Statutes 1986, section 13.72, subdivision 3. . 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was. 
called. There were 127 yeas and 0 nays as follows: ' 

Those ·who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 

Bertram 
Bishop 
Blatz 
Brown 
Burger 
Carlson, D. 
Carlson, L. 

Carruthers 
Clark 
Clausnitzer 
Cooper 

. Danner 
Dawkins 

. DeBlie<:k 

Dempsey 
DeRaad 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 

Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 

-Heap 
Himle 
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Hugoson Larsen O'Connor IWst Thiede 
Jacobs Lasley Ogren Rice 'lJornhom 
Jaros Lieder Olsen, S. Richter Tompkins 
Jefferson Long Olson, E. Riveness Trimble 
Jennings, Marsh Olson, K. Rodosovich 'l'unheim 
Jensen McDonald Omano Rukavina Uphus 
Johnson, A. McEachern Onnen Sarna Valento 
Johnson, R. McKasy Orenstein Schafer Vellenga 
Johnson, V. McLaughlin Osthoff Schreiber Voss 
Kahn McPherson Otis Seaberg Wagenius 
Kalis Milbert Ozment Segal Waltman 
Kelly Miller Pappas Shaver Welle 
Kelso Morrison Pauly Simoneau Wenzel 
Kinkel Munger Pelowski Skoglund Winter 
Kludt Murphy Poppenhagen Solberg Wynia 
Knickerbocker Nelson, C. Price Sparby Spk. Vanasek 
Knuth Nelson, D. Quinn Steensma 
Kostohryz NelSon, K. Redalen Sviggum 
Krueger Neuenschwander Reding Swenson 

The bill was passed and its ti.tIe agreed to. 

S. F. No. 2134 was reported to the -House. 

Rukavina moved to amend S. F. No. 2134, as foflows: 

Page 1, line 9, delete "69N" and insert "60N" 

The motion prevailed and the amendment was adopted. 

S. F. No. 2134, A bill for an act relating to St. Louis county; 
r~quiring a P?lling place at a certain location. 

'rhebill Was read for the third time, as amended, and placed upon 
its final passape. 

The que~tion was taken on the passage of the bill and the roll was 
called. There ·were 127 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 

Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dom 
Forsythe 
Frederick 
Frerichs 
Greenfield; 
Gruenes 
Gutknecht 

Hartle 
Haukoos 
Heap 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson"A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 

Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 
Long 
Marsh 
McDonald 
"McEachern 
McKasy 
McLaughlin 
McPherson 

Milbert 
Miller 
Morrison 
Munger 
Murphy 
Nelson, C. 
Nelson, D. 
Nelson, K. 
Neuenschwander 
'O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
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Orenstein 
Osthoff 
Otis 

Redalen 
-Reding 
Rest 
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Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
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Ozment 
Pappas 
Pauly 
Pelowski 
Poppenhagen 
Price 

Rice 
Richter 
Riveness 
Rodosovich 
Rukavina 
Sarna 
Schafer 

Schreiber 
Seaberg 
Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Steensma 
Sviggum 

Swenson 
Thiede 
Tjomhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 

Spk, Vanasek 

Quinn 

, 'Those who voted in the negative were: 

Himle 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 2546, A bill for an act relating to commerce; regulating 
preparation of certain information for membership camping con­
tract applications and subdivider qualification statements; pmhib­
iting certain misleading and deceptive practices; prohibiting 
advance payments relating to resale of time share property inter­
ests; amending Minnesota Statutes 1986, sections 83.29,subdivi­
sions 2 and 5; and 83.44; Minnesota Statutes 1987 Supplement, 
sections 82A.04, subdivision 2; 82A.09, subdivision 3; and 83.23, 
subdivision 3; repealing Minnesota Statutes 1986, section 82A.09, 
subdivision 1. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 126 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 

-DeBlieck 
Demp.sey 

DeRaad 
Dille 
Dom 
Forsythe 
Frederick­
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johns6n, R. 
Johnson, V. 

Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 
Long 
Marsh 
McDonald 
McEachern 
McKasy· 
McLaughlin 
McPherson 
Milbert 
Miller 
Morrison 

Munger Quinn 
Murphy Redalen 
Nelson, C. Reding 
Nelson, D. Rest 
Nelson, K. Rice 
Neuenschwander Richter 
O'Connor Riveness 
Ogren Rodosovich 
Olsen, S. Rukavina 
Olson, E. Sarna 
Olson, K. Schafer 
Omann Schreiber 
Onnen Seaberg 
Orenstein Segal 
Osthoff Shaver 
Otis Simoneau 
Ozment Skoglund 
Pappas Solberg 
Pauly Sparby 
Pelowski Steensma 
Poppenhagen Sviggum 
Price Swenson 
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Thiede 
Tjornhom 
Tompkins 
Trimble 

Tunheim 
Uphus 
Valento 
Vellenga 
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Voss 
Wagenius 
Waltman 
Welle 

Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The· bill was passed and its title agreed to. 

[75th Day 

s. F. No. 1607, A bill for an act relating to the city of Minneapolis; 
providing for the appointment, compensation, a.nd liability ofcer­
tain city employees and contractors; amending Laws 1969, chapter 
937, section 1, subdivision 9, as amended, and 9a; Laws 1980, 
chapter 607, article 15, section 21; and Laws 1987, chapter 55, 
section 2. 

The bill was read for the third time and placed upon its final 
passage. 

The qu'estion was taken on the passage of the bill and the roll was 
called. There were 126 yeas ilnd 1 nay as follows: 

Those who voted in the affirmative were: 

Anderson', G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
ijlatz 
Boo 
BrO\vll 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
"cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 

Dom 
Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutkneiht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson; R. 
Johnson, V. 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 

Knickerbocker Olsen, S. 
Knuth Olson, E. 
Koswhryz Olson, K. 
Krueger Omann 
Larsen Onnen 
Lasley Orenstein 
Lieder . Osthoff . 
Long Otis 
Marsh Ozment 
McDonald. Pappas 
McEachern Pauly 
McKasy Pelowski 
McLaughlin Peterson 
McPherson Poppenhagen 
Milbert Price 
Miller Quinn 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Richter 
Nelson, D. Riveness 
Nelson, K. . Rodosovich 
Neuenschwander Rukavina 
O'Connor Sarna 
Ogren Schafer 

Those who voted in the negative were: 

Rice 

The bill was passed and its title agreed to. 

Schreiber 
Seaberg 
Segal 
Shaver 
Simoneau 
Skoglund, 
Solberg . 
Sparby 
Steensma 
Sviggum 
Swenson 
Tjornhom . 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga .. 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

H. F. No. 2317, A bill for an act relating to education; providing for 
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use of certain revenues in the independent school district No. 710 
bond redemption fund; amending Laws 1982, chapter 523, article 30, 
section 4, subdivision 3. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 127 ",eas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. . 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Danner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dorn 

,Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Hirnle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 

Knuth Olson, K. 
Kostohryz Omann 
Krueger Onnen 
Larsen Orenstein 
Lasley Osthoff 
Lieder Otis 
Long Ozment 
Marsh Pappas 
McDonald Pauly 

. McEachern Pelowski 
McKasy Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Milberl Quinn 
Miller Redalen 
Morrison Reding 
MlUlger Rice 
Murphy Richter 
Nelson, C. Riveness 
Nelson, D. Rodosovich 
Nelson, K. Rukavina 
Neuenschwander Sarna 
O'Connor Schafer 
Ogren Schreiber 
Olsen, S. Seaberg 
Olson, E. Segal 

The bill was passed and its title agreed to. 

Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Steensma 
Sviggum 

-i Swenson 
Thiede 
Tjomhom 
Tompkins 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

Morrison was excused for the remainder of today's session. 

S. F. No. 321 was reported to the House. 

Thiede moved to amend S. F. No. 321, the unofficial engrossment, 
as follows: 

Page 4, line 25, delete "August 1" and insert "September 15" 

The motion did not prevail and the amendment was not adopted. 

Bishop moved to amend S. F. No. 321, the unofficial engrossment, 
as follows: 
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Page 1, line 25, delete "willfully or recklessly" and insert "know­
ingly" 

The motion prevailed and the amendment was adopted, 

S, F. No. 321, A bill for an act relating to public safety; expanding 
the ctimes of driving a motor vehicle or a motorboat while under the 
influence of alcohol or certain substances; amending Minnesota 
statutes 1986, sections 169.121, subdivisions 1 and 2; and 361.12, 
subdivisions 1 and 4. . . 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 127 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Be'rtram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dorn 

Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Jolmson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 

Knuth Omann 
Kostohryz Onnen 
Krueger Orenstein 
Larsen Osthoff 
Lasley Otis 
Lieder Ozmen't 
Long Pappas 
Marsh Pauly 
McDonald Pelowski 
McEachern Peterson 
McKasy Poppenhagen 
McLaughlin Price . 
McPherson Quinn 
Milbert Redalen 
Miller Reding 
Munger . Rest 
Murphy Rice 
Nelson, C. Richter 
Nelson, D. Rodosovich 
Nelson, K. Rukavina 
Neuenschwander Sarna 
O'Connor Schafer 
Ogren Schreiber 
Olsen, S. Seaberg 
Olson, E. Segal 
Olson, K. Shaver 

Simoneau 
Skoglund 
Solberg 
Sparby 
Steensma 
Sviggum 
Swenson 
Thiede 
TJornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 1223, A bill for an act relating to state departments and 
agencies; creating .. a commission for .the quincentennial of the 
Hispanic presence in the western hemisphere. 

The bill was read for the third time and placed upon its final 
passage. 
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The questiou was taken on the passage of the bill and the roll was 
called. There were 120 yeas and 1 nay as follows: . 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battagha 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBheck 
Dempsey 
DeRaad 

Dille 
Dom 
Forsythe 
Frederick 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 

Kludt Olson, E. 
Knickerbocker Olson, K. 
Knuth Omano 
Kostohryz Onnen 
Krueger Orenstein 
Larsen Osthoff 
Lieder Otis 
Long Ozment 
Marsh Pappas 
McDonald Pauly 
McKasy Pelowski 
McLaughlin Peterson 
McPherson Poppenhagen 
Milbert Price 
Miller . Quinn 
Munger Redalen 
Murphy Reding 
Nelson, C. Rest 
Nelson, D. Rice 
Nelson, K. Richter 
Neuenschwander Riveness 
O'Connor Rodosovich 
Ogren Rukavina 
Olsen, S. Sarna 

Those who voted in the negative were: 

Waltman 

The bill was passed 'and its title agreed to. 

GENERAL ORDERS 

, 

Schafer 
Schreiber 
Seaberg 
Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Steensma 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

Wynia moved that the bills on General Orders for today be 
continued one day. The motion prevailed. 

MOTIONS AND RESOLUTIONS 

Quinn moved that the name of Winter be added as an author on 
H. F. No. 2308. The motion prevailed. 

Ogren moved that H. F. No. 1821, now on General Orders, be 
re-referred to the Committee on Appropriations. The motion pre­
vailed. 

Dempsey moved that H. F. No. 1658 be returned to its author. The 
motion prevailed. 
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McDonald, Omann, Schreiber, Waltman and Redalen introduced: 

House Resolution No. 54, A House resolution commending the 
public service of Dr. Rollin M. Dennistoun at the Minnesota Depart­
ment of Agriculture. 

The resolution was referred to the Committee on Rules and 
Legislative Administration. 

Ogren, Murphy and Munger introduced: 

House Resolution No. 55, A House resolution commending Wil­
liam J. Houle for many years of service to the Fond du Lac Band of 
Chippewa Indians. . 

The resolution was referred to the Committee on Rules and 
Legislative Administration. 

Kahn, Kalis, Wynia, Schreiber and Vanasek introduced: 

House Resolution No. 56, A House resolution commending North­
west Airlines far banning smoking in airplanes. 

The resolution was referred to the Committee on Rules and 
Legislative Administration. 

ANNOUNCEMENTS BY THE SPEAKER 

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on H. F. No. 1831: 

Poppenhagen, McEachern and Sarna. 

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on H. F. No. 85: 

Begich, O'Connor and Brown. 

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on H. F. No: 1790: 

Skoglund, Bishop and Wagenius. 
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ADJOURNMENT 

Wynia moved that when the House adjourns today it adjourn until 
11:00 a.m., Monday, March 28, 1988. The motion prevailed. 

Wynia moved that the House adjourn. The motion prevailed, and 
the Speaker declared the House stands adjourned until 11:00 a.m., 
Monday, March 28, 1988. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 
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