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STATE OF MINNESOTA

SEVENTY-FIFTH SESSION —1988

SEVENTY-FIFTH DAY
-Samnt PavL, Minnesora, TAURSDAY, MARCH 24, 1988

The House of Representatives convened at 1:00 pm. and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by the Reverend Kathi Austin Mahle, Cham-
plin and Riverview United Methodist Churches, Champlin and
Brooklyn Park, Minnesota.

The roll was called and the following members were present:

Anderson, G. Frederick Krueger Omann Sehreiber
Anderson, R. Frerichs - Larsen Onnen. - Seaberg
Battaglia Greenfield Lasley Orenstein Segal
Bauerly Gruenes Lieder Osthoft’ Shaver
Begich Gutknecht Long Otis Simoneau
Bennett Hartle Marsh . Ozment Skoglund
Bertram Haukooes McDonald Pappas - Solberg
Bishop Heap McEachern Pauly Sparby
Blatz Himle McEKasy Pelowski Steensma
Boo Hugoson McLaughlin Peterson Sviggum
Brown Jacobs McPherson Poppenhagen Swenson
Burger Jaros Milbert Price Thiede
Carlson, D, Jennings Miller Quinn Tjornhom
Carlson, L. Jensen . Minne Quist Tompkins
Carruthers”™ Johnson, A. Morrison Redalen ~. -~ Trimble’
Clark Johnson, R. Munger Reding Tunheim
Clansnitzer Johnson, V. Murphy | Rest Uphus
Cooper Kahn Nelson, C. Rice Valento
Dauner - Kalis Nelson, D. Richter Vellenga
Dawkins Kelly Nelson, K. Riveness Voss
DeBlieck Kelso- Neuenschwander Rodosovich Wagenitis
Dempsey Kinkel (’Connor - Rose Waltman
DeRaad Kludt Ogren Rukavina- Welle
Dille Knickerbocker  Qlsen, S. Sarna Wenzel
Dorn Knuth Olsan, E, Schafer “Winter

Forsythe Kostohryz Olson, K. Scheid Wynia
) : Spk. Vanasek

A gquorum was present.

s

Stanius was excused.

.<Jefferson was excused until 1:40 p.m. Beard was excused until
3:10 p.m. .
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The Chief Clerk proceeded to read the Journal of the preceding
day. Osthoff moved that further reading of the Journal be dispensed
with and that the Journal be approved as corrected by the Chief
Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F. No. 2245
and 5. F. Nos. 1948, 1970, 2117, 2137, 1701, 1721, 1742, 1749, 1826,
1822, 995, 1086, 1121, 1564, 1587, 1867, 1875, 1918, 1861, 1228,
1620, 1646, 1673 and 1686 have been placed in the members’ files.

S.F No. 1701 and H. F. No. 2653, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Orenstein moved that the rules be so far suspended that S. E No.
1701 be substituted for H. F. No. 2653 and that the House File be
indefinitely postponed. The motion prevailed.

S. F No. 1875 and H. F. No. 2115, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions,

SUSPENSION OF RULES

McLaughlin moved that the rules be so far suspended that S. F.
No. 1875 be substituted for H. F. No. 2115 and that the House File be
indefinitely postponed. The motion prevailed. :

S.F. No. 1673 and H. F. No. 1822, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions. : '

SUSPENSION OF RULES

Gruenes moved that the rules be so far suspended that 5. F. No.
1673 he substituted for H. F. No. 1822 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 1822 and H. F. No. 2091, which had been referred to the
- Chief Clerk for comparison, were examined and found to be identi-
cal.
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Jacobs moved that S. . No. 1822 be substituted for H. F. No. 2091
and that the House File be indefinitely postponed. The motion
prevailed.

S. F. No. 1970 and H. F. No. 2415; which had been referred to the
Chief Clerk for comparison, were examined and found to be identi-
cal.

. Dauner moved that S. F. No. 1970 be substituted for H. F. No, 2415
and that the House File be mdeﬁnltely postponed. The motion
prevailed.

S. F. No. 1646 and H. F. No. 1794, which had been referred to the
Chief Clerk for comparison, were examined and found te be identical
with certain exceptions.

SUSPENSION OF RULES

DeBlieck moved that the rules be so far suspended that S. F. No.
1646 be substituted for H. F. No. 1794 and that the House File be
indefinitely postponed. The motion prevailed.

S. F No. 1721 and H. F. No. 2584, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Pappas moved that the rules be so far suspended that S. F. No.
1721 be substituted for H. F. No. 2584 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 2137 and H. F. No. 2441, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certaln exceptions.

SUSPENSION OF RULES

Kelso moved that the rules be so far suspended that S. F. No. 2137
be substituted for H. F. No. 2441 and that the House File be
indefinitely postponed. The motion prevailed.

. 8. F No. 1686 and H. F. No. 2364, which had been referred to the
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Chief Clerk for comparison, were examined and found to be identi-
cal.

Brown moved that S. F. No. 1686 be substituted for H. F. No. 2364
and that the House File be indefinitely postponed. The motlon
prevailed.

S.F. No. 1749 and H. F. No. 1860, which haad been referred to the
Chief Clerk for comparisen, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES )

Sarna moved that the rules be so far suspended that S. F. No. 1749
be substituted for H.F. No. 1860 and that the House File be
indefinitely postponed. The motion prevailed.

5. F. No. 1948 and H. F. No. 2016, which had been referred to the
Chief Clerk for compatrison, were exammed and found to be identi-
cal.

Rukavina moved that 5. F. No. 1948 be substituted for H. F. No.
2016 and that the House File be indefinitely postponed. The motion
prevailed.

S. F. No. 1620 and H. F. No. 2080, which had been referred to the
Chief Clerk for comparison, were examlned and found to be identi-
cal.

Dorn moved that S. F"No. 1620 be substituted for H. F. No. 2080
and that the House File be indefinitely. postponed. The motion
prevailed.

5. F. No. 1564 and H. F. No. 1733 which had been referred to the
Chief Clerk for comparison, were examlned and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Dempsey moved that, the rules be $o far suspended that S. F. No.
1564 be substituted for H. F. No. 1733 and that-the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 1587 and H. F. No. 1952, which had been referred to the
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Chief Clerk for comparison, were examined and fouind to be identical
with certain exceptions. .

" SUSPENSION OF RULES

Johnson, A., moved that the rules be so far suspended that S. F.
No. 1587 be substltuted for H. F. No. 1952 and that the House Flle be
indefinitely postponed. The motion prevailed.

S.F. No. 2117 and H. F. No. 2197, which had been referred to the
Chief Clerk for comparison, were examined and found to be ldentlcal
with certain exceptions. :

SUSPENSION OF RULES

Rose moved that the rules be so far suspended that S. F. No 2117
be substituted for H.F. No. 2197 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 1742 and H/F. No. 1991, which had been referred to the
Chief Clerk for comparison; were examined and found to be identical
~with certain exceptions.

SUSPENSION OF RULES
Sparby moved that the rules be so far suspended that S. F. No.

1742 be substituted for H. F. No. 1991 and that the House File be
indefinitely postponed. The motion prevailed.

5. F. No. 1867 and H. F. No. 1996, which had been referred to the
Chief Clerk for comparison, were exammed and found to be identical
with certam exceptions.

SUSPENSION OF RULES

Reding moved that the rules be so far suspénded that S. F. No.
1867 be substituted for H. F. No. 1996 and that the House File be
indefinitely postponed. The motion prevailed.

PETITIONS AND COMMUNICATIONS

The following communications were received:
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- STATE.OF MINNESOTA
OFFICE OF THE GOVERNOR
SAINT PAUL 55155

March 22, 1988

The Honorable Robert Vanasek
Speaker of the House of Representatives
The State of Minnesota

Dear Sir:

I have the honor of informing you that 1 have received, approved,
signed and deposited in the Office of the Secretary of State the
following House File:

H. F. No. 1884, relating to state lands; authorizing private convey-
.ance of tax-forfeited land in Beltrami county.

Sincerely,

Rupy PErPICH
Governor

. STATE OF MINNESOTA
OFFICE OF THE SECRETARY OF STATE
. ST, PAUL 55155

March 23, 1988

The Honorable Robert Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of
the 1988 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu-
tion, Article IV, Section 23: '

S.F HF Session. Laws - Date Approved Date Filed

No. No.  Chapter No. 1988 1988
1594 411 March 22 March 22
1884 412 March 22 March 22
Sincerely,

JOAN ANDERSON (GROWE
Secretary of State
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REPORTS OF STANDING COMMITTEES

Skoglund from the Committee on Financial Institutions and
Insurance to which was referred:

H. F. No. 125, A bill for an act relating to financial institutions;
permitting interstate banking with an additional reciprocating
state; amending Minnesota Statutes 1986, section 48.92, subdivi-
sion 7.

‘Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1986, section 48.92, subdivision 7,
is amended to read: -

Subd. 7. [RECIPROCATING STATE.] “Reciprocating state” is: (1)
a state that authorizes the acquisition, directly or indirectly, or
control of, banks in that state by a bank or bank holding company
located in this state under conditions substantially similar to those
imposed by the laws of Minnesota as determined by the commis-
sioner; and (2) limited to the states of Iowa, North Dakota, South
Dakota, and Wisconsin, Idaho, Montana, Nebraska, Washington,

and Wyoming.

Sec. 2. Minnesota Statutes 1986, section 48.93, subdivision 4, is
amended to read:

Subd.. 4. [DISAPPROVAL.] The commlssmner shall disapprove
any proposed acquisition if: ‘ _

(1) the financial condition of any acquiring person is such as might
jeopardize the financial stability of the bank or prejudice the
interests of the depositors of the bank; '

(2) the competence, experience, integrity of any acquiring person

or of any of the proposed management personnel indicates that it

"“would not be in the interest of the depositors of the bank, or in the
interest of the public to permit the person to control the bank;

(3) the acquisition will result in undue concentration of resources .
‘or substantial lessening of competition in this state;

{4) the application fails te adequately demonstrate that the
acquisition proposal would bring net new funds into Minnesota; er

(5) the application is incomplete or any acquiring party neglects,
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fails, or refuses to furnish all the mformatlon required by the
commissioner,

{6) the bank has failed to meet the requirements set forth in the
federal Community Reinvestment Act, and sectmns 48.97, 48,991,
and 48.993; or

(7) the acquisition will result in over 30 percent of Minnesota’s
total banking deposiis being held by banks located in this state
owned by a reciprocating state bank holding company. This limita-
tion shall not apply to consideration for approval pursuant to section
43.99, special acquisitions.

Sec. 3. Minnesota Statutes 1986, section 48.95, subdivision 1, is
amended to read:

Subdivision 1. [DIVESTITURE; CEASE AND DESIST.] In the
event a reciprocating state bank holding company makes an acqui-
sition other than in full compliance with the requirements and
procedures of Laws 1986, chapter 339, the commissioner may:

(1) by order immediately require the reciprocating state bank
holding company to divest itself of its direct or indirect ownership or
control of any bank located in this state; e

{(2) by order require the reciprocating state bank holding company
to cease and desist the violations by a date certain. The order would
be subject to the procedures applicable to cease and desist proceed-
ings pursuant to sections 46.23 to 46.33 and any applicable rules; or

(3} in the event control of a bank located in this state is acquired
by a bank holding company thai is not a reciprocating state bank

holding company as a result of cl change of of control of a reciprocating
state bank Eloldmg company, the acquiring bank holding company

shall dlvest itself of control of the bank located in this state within
two years of the date of its acquisition of control of the bank.

Sec. 4. Minnesota Statutes 1986, section 48.991, is amended to
read:

48.991 [DEVELOPMENTAL LOANS.}

A financial institution located in this state ewned by an interstate
banle holding eompany shall provide a level of developmental loans
as defined by the commissioner by rule. In establishing the devel-
opmental loan levels for financial institutions, the commissioner
may consider the developmental loan p_rforrnance of financially
stable financial institutions of comparable or smaller size that have
above average levels of actlvlty in developmental loans in recipro-
cating states as defined in section 48.92, subdivision 7. A “develop—
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mental loan” includes, but is not limited to, (1) loans for low and
moderate income housing, loans to community development corpo-
rations, loans to woman and minority owned businesses, student
education lpans, and alternative energy or energy conservation
loans, and (2) loans within distressed areas and on any Indian
reservation for any commercial nonreal estate purpose, home loans,
home improvement loans, and operating loans to family farmers.
The commisgsioner of commerce shall annually designate distressed
areas. A distressed area may be made for a geographic region
smaller than a county within the counties of Anoka, Carver, Dakota,
Hennepin, Ramsey, Scott, and Washington. The determination of a
distressed area should be made on the area’s unemployment rate,
economic conditions, and credit needs.

Sec. 5. [48.9931 [ANNUAL REPORTING OF COMMUNITY RE-
INVESTMENT ACTIVITIES BY BANKS.]

'Subd1v1smn 1. [INVESTMENT REPORTING REQUIRE-

United States and dmng business in this state as defined by section
4892 subdivision 6, clause (1), shall fully and accurately disclose 1 n
an annual report to the commissioner of commerce the same
information required of financial institutions located in this state
owned by an interstate bank holding company pursuant to section
48.97, subdivisions 2 to 4, and the rules adopted in connection with

- sections 48.97 and 48. 991,

Subd. 2. [COMPLIANCE BY BANK HOLDING COMPANIES.]
Any corporation qualifying as a bank holding company as defined in
the Bank Holding Company Act of 1956, as amended, with banking
subSIdlarles described in subdivision 1, must meet the requlrements '

any reason by their banking subsidiaries.

Subd. 3. [FAILURE TO COMPLY.] Failure to comply with this
section by any bank or bank holding company 1is to be considered a

violation for purposes of chapter 45. Violators are subject to the
penalties in section 45.027.7

Delete the title and insert:

“A bill for an act relating to financial institutions; regulating
reciprocal interstate banking; permitting interstate banking with
additional states; requiring banks to report on community reinvest-
ment activities; amending Minnesota Statutes 1986, sections 48.92,
subdivision 7; 48.93, subdivision 4; 48.95, subdivision 1; and 48.991;
proposing coding for new law in Minnesota Statutes, chapter 48.”

With the recommendation that when so amended the bill pass.

The report was adopted.
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Skoglund from the Committee on Financial Institutions and
Insurance to which was referred:

H. F. No. 445, A bill for an act relating to commerce; permitting
certain charitable trusts to dispose of certain bank assets; proposing
coding for new law in Minnesota Statutes, chapter 501.

Reported the same back with the following amendments:
Page 2, after line 6, 1nsert:

“Subd. 4. [ADDITIONAL ACQUISITIONS.] Any bank holding
company, other than a reciprocating state bank holding company, as
defined in section 48.92, subdivision 3, that directly or 1nd1rectly
acquires control of a bank Tocated in this state under the provisions
of this section may not directly or indirectly acquire control of any
other bank located in this state until the bank holding company
becomes a reciprocaling state bank holding company. This section
shall not prohibit the bank holding company from being granted a
cﬁarter for a de novo bank in thls state. A de novo bank authorized

Minnesota law, but may not a acgulr existing banks or detached
facilities through merger, consoldation, or purchase and assump-
tion.”

With the recornmendation that when so amended the bill pass.

The report was adopted.

Osthoff from the Commlttee on Metropolitan Affairs to which was
referred: .

H.F No. 1874, A bill for an act relating to the metropolitan
airports commission; setting the borrowing authority of the commis-
sion; amending Minnesota Statutes 1986, section 473.667, subdivi-
sion 2.

Reported the same back with the following amendments:
Page 1, after line 22, insert:
“Sec. 2. [ENVIRONMENTAL REVIEW.]

The commission shall prepare an environmental impact state-
ment under Minnesota Statutes, chapter 116D on the environmen-
tal effects of the commission’s capltal 1mpr0vement plan at each
airport owned and operated by the commission, The scope of
statements required under this section is limited to only those
projects in the plan for an airport that meet the following conditions:
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(a) The Em]ec t will be financed in whole or part by bonds issued
under section 1.

(b} The project requires the construction of a new, or the expan-
sion of an existing, structure for handling | passengers rs, ground
traffic, or aircraft maintenance.

(©) An environmental review on the project individually has not
already begun under state or federal Taw.

(d) The project has not previously been subject to env1ronmental
review under this section.

A project for which all governmental decisions that are necessary
to authorize construction have been made before the effective date of
this section may proceed, but the project must be included in the
environmental review required by this sectlon

Sec. 3. [REPORT ]

The commission shall report to the legislature by January 1, 1989,
on the conditions that it has attached or proposes to attach to o leases
and to action on projects in ils capital improvement plan, for the
purpose of advancing the commission’s noise control program at
airports owned and operated by the commission.’

Renumber sections in sequence
Amend the title as follows:

Page 1, line 3, after the semlcolon msert ‘providing for environ-
mental review and reports;”

With the recommendatl_on that when so amended the bill pass.

The report was adopted.

Skoglund from the Committee on Financial Institutions and
Insurance to which was referred;

H.F No. 2010, A bill for an act rélating to credit unions;

permitting managers to be directors; providing conditions for the -

expulsion of members; amending Minnesota Statutes 1986, sections
52.08; and 52.19. :

Reported the same back with the following amendments:

Page 2, delete lines 24 to 27 and insert:
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“(1) failure to purchase and maintain at least one credit union
share or to pay enirance or membership fees, if any; or

With the recommendation that when so amended the bill pass.

"The report was adopted.

Skoglund from the Committee .on Financial Instltutlons and
Insurance to which was referred:

H. F. No. 2201, A bill for an act relating to financial institutions;
savings and loan associations; defining terms; adding clarifying
language; regulating. 1ncorporat10ns regulatlng mutual to stock
conversions; providing for corporate governance of capital stock
assoc1at10ns regulating the powers of saving associations; regulat-
ing deposit accounts; regulating investments; regulating terms and
conditions of loans, contracts, and extensions of credit; providing
state-chartered savings. associations the same rights and powers
that may be exercised by a federal savings association deing busi-
ness in Minnesota; amending Minnesota Statutes 1986, sections
51A.02; 51A.08, by adding a subdivision; 51A.041, subdivisions 1
and 4; 51A. 05, subdivision 1, and by addlng a subd1v1smn 51A.06,
subdnnsmn 3; 51A.065, subd1v1snons 1, 3, 4,8, and by addlng a
subdivision; 51A.07; 51A.10; h1A .11, subdivision 1;51A.12; 51A.13;
51A.15, subdivision 2; 51A.17; 51A.19, subdivisions 1, 8, and 10;
51A.21, subdivisions 1, 5, 7, 9, 14, 15, 17, 21, and by adding
subdivisions; 51A.22, subdivision 2; 51A.251; 51A.261; 51A.262;
51A.28; 51A.31, subdivision 1; 51A.32; 51A.35; 51A.361; 51A .37,
subdivisions 1, 2 3, 4, and by addmg subd1v1510ns 51A.38, subdivi-
csions 1, 2, 3, 4 5 7, andS 51A.40; 51A.44, subdivision- 1; 51A.48;
51A. 50 51A. 51 subdivision 1; 51A. 53 51A, 56 118.005, subdivision
1; Mlnnesota Statutes 1987 Supplement section 51A.23, subdivi-
sion 1; proposing coding for new law in Minnesota Statutes chapter
B1A; repealmg Minnesota Statutes 1986, sections 51A.03, subdivi-
sion 2a; 51A.05, subdivisions 3, 4, and 5; 51A.091; 51A.11, subdivi-
sion 3; H1A.18; 51A.19, subdivisions 2 and 3; 51A.21, subdivision 6;
51A.23, subdivisions 2, 3, 4, and 5; 51A.37, subdivisions 7 and 9;
51A.38, subdivision 6; and 51A.39,

Reported the same back with the following amendments:

‘Delete everything after the enacting clause and insert:

“Section 1. [48.194] [INSTALLMENT SALES CONTRACTS;
LOANS.]

A person may enter into a credit sale or service contract for sale
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may .purchase and enforce the contract under the terms and condi-
tions set forth in section 66, subdivision 2. A state bank or national
bank may extend credit pursuant to the terms and conditions set
forth in section 66.

Sec. 2. Minnesota Statutes 1986, section 51A.02, is amended to
read:

51A.02 |DEFINITIONS.]

Subdivision 1. [SCOPE.] When used in sections 51A.01 to 51A.57,
the words and phrases defined in this section have the meanings
given them, except to the extent that any such word or phrase
specifically is qualified by its context.

Subd. 2. [AFFILIATE 1“Affiliate” means a person or organlzatlon
controlled by, controlling, or under common control with another
person or organization. .

Subd. 3. [AGREEMENT.] “Agreement” means the bargain of the
parties in fact as found in their contract language or by implication

from other circumstances Including course of deahngs usage of
_ trade or course of performance

Subd 4. [AGRICULTURAL PURPOSE] “Agricultural purpose”
means a purpose r relating to the production, harvest, exhibition,
marketing, transportation, processmg, or manufacture of agricul-
tural products. “Agricultural products” includes agricaltural, horti-
cultural, viticultural, and dairy products, livestock, wildlife,
pouliry, bees forest products fish and shellfish, and their products,
including processed and manufactured products and products
raised or produced on farms, 1nclud1ng processed or manufactured

-Qroducts

Subd. 5. [AMOUNT FINANCED.] “Amount financed” has the
meaning given the term in the Code of Federal Regulations, title 12,

part 226.

Subd 6. [ANNUAL PERCENTAGE RATE.] “Annual percentage
rate” has the m meaning given the term in the Code of Federal
Regulatlons title 12, part 226.

Subd. 2 7. [ASSOCIATION] “Agsociation” means a mutual or
capital stock savings association or savings and loan association
subjeet to chartered under the provisions of sections 51A.01 to
51A.57.

Subd. 8. [BRANCH OFFICE.] “Branch office” means an office
other than the home office at which deposit accounts are opened and
Toans are made. _
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Subd. 9. [BUSINESS PURPOSE.] “Business purpose” means a
purpose other than personal family, household or agricultural

EHTBOSE

Subd. 2a 10. [CAPITAL STOCK.] “Capital stock” means the
aggregate of shares of nonwithdrawable capital issued by a capital
stock assoctation, but dees not include nonwithdrawable capital
represented by capital certificates.

Subd. 11. [CARD ISSUER.] “Card issuer” means a person who
provides credit by i issuing a credit card.

Subd. 12. {CARDHOLDER.] “Cardholder” means a person to
Whom a credlt card i is issued or who has agreed with the card issuer

another person.

Subd. 3 13. [COMMISSIONER.] “Comm1ssio'ner means the com-
missioner of commerce of the state of Mlnnesota '

S%&#@IRE@REDU@HQ—NLQAN%—D&E&M&&%I&&H—

a&erthed&teeftheadvanee—s&fﬁe}enttemﬁfethedebt—mt&es#
aﬂdpﬁnﬂpa}m%hm%ye&ﬁ—%heﬁn%mleeﬂtmteﬁwlﬁehshaﬂﬂe%
provide for any subseguent monthly instollment of interest and
prineipal of an amount larger than any previeus monthly instell-
ment; except that provisions may be contained in the eontraet which
speeify that enc or mere eonsceutive monthly installments may be
lapsed to the extent that monthly installments have been made
ahead of sehedule or; in the event of an emergency to the berrower
affeeting the borrower’s ability to pay; to the cxtent of no more than
six monthly installments but that nevertheless the full ameunt of
prineipal and interest shall be paid within the seheduled term of the
loan; provided; that in the ecase of construction loans the frst
instaliment under the eontraet shall be payable not later than 18
months after the date of the first advanee. The loan or obligation is
an amoertized loan-

%%mmwmmmm
comnissioner finds necessary and proper “direct reduction loan”
alse means renegotiable rate notes or bends seeured by mortgages or
trust deeds where the notes or bends do not exceed 95 pereent of the
appr&rsedva%&eef%hesee%byfefthesame—

Ferthepu%pesesefth%ss&bd&%s&en—afeneget}ab}efateme%gage
loar is & loan issued for a term of three vears to five years; seeured
by o mortgage maturing 1 not to exceed 30 years; and auvtemati-
eally renewable at equsal intervals after the original loan term
which may be up to six months shorter or longer than subsequent
terms- The loan must be repayable i equal monthly installments of
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p#iﬂeipal&ﬂdiﬂ%erestdméﬂg#hele&nteﬂn;maﬂameuﬂtaéleaﬁt
sufficient to amortize a loan with the same prineipal and at the same

In the moertgage deeuments- the aﬁsee}&tieﬂ must grant to the
borrower an option to renew the loan for a npew term; but net beyond
the maturity date of the mertgage; at a new interest rate which
shallbe%heasseetatmﬂ—seuﬁentm&ﬂeetmteefmberestensﬁaﬂaf ]
loans determined 60 days before the due date of the loan:
%ha%%hen}aa&mumm%efestmtemere&seshaﬂbeequal%e&ne—hak
of ene pereent per year multiplied by the number of years in the loan
term with a maximum pet inerease of five percent over the life of the
mortgage: Interest rate inereases are optional with the asseciation;

The borrower may not be charged ecosts eonneeted with the
renewal of the loan:

Smtydﬁfsbeﬁarebh&dued-ateafthelean—the&ssea&tmahaﬂ
send a written notification to the borrewer containing the following
information: ) The date on whieh the entire balanece of bemrower’s
loan is due and payable; G a statement that the loap will be

" renewed autematically by the asseciation at the rate speeified in the

notice unless the borrower pays the loan by the due date: Gii) the
amount of the monthly payment; ealeulated according to the pew
rate determined at the time of notice; 4v) o statement that the
borrower may prepay the loan without penalty at any time after the
-eriginal loan becomes due and payable; and 9 the name and phone
mumber of an asseciabion employee whe will answer the bereowers
guestions eoneerning the information in the noticer

that rate at the time of the first repewal; and Gi) an explanation of
how the assecialion determines what the rate will be at the end of
eaeh loan term:

Subd. 14 [CONDITIONAL SALE CONTRACT] “Conditional sale
contract” means a contract ev1dencmg a credit sale.

Subd. 15. [CONSPICUOUS.] “Conspicuous” means, in reference
to a term or clause, that it is written so that a reasonable person
against whom it 1s t,o operate ought to have noticed it.

Subd. 16. [CONSUMER.] “Consumer means the debtor to whom
credlt is ganted in a consumer loan.
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Subd. 17. [CONSUMER LOAN.] “Consumer loan” means a loan
made by an association in which: - o :

(1) the debtor is a pérson other than an organization;,

(2} the debt is incurred primarily for a personal, family, house-
hold, or agricultural purpose; and ' _

| (3) the debt is payable in installments or a finance charge is made.

Subd. 18. [CREDIT] “Credit” means the right granted by an
association to a borrower to defer payment of debt, to incur debt and
defer its payment, or to purchase property or services and defer

payment.

Subd. 19. [CREDIT CARD.] “Credit card” means a card or device
issued under an arrangement pursuant to which a card issuer gives
to a cardholder the privilege of obtaining credit from the card issuer
or other person in purchasing or leasing property or services,
obtaining loans, or otherwise. A transaction is “pursuant to a credit
card” only if credit is obtained according to the terms of the
arrangement by transmitting information contained on the card or
device orally, in writing, by mechanical or electronic methods, or in -
any other manner. A transaction is not “pursuvant to a credit card”
ﬁ’_éa_ card or device is used solely in that transaction to:

(1) identify the cardholder or evidence the cardholder’s creditwor-
thiness and credit is not obtained according to'the terms of the

arrangement; o o

(2) obtain a guarantee of Eazfnent from the cardholder’s deposit

account, whether or nol the payment resulis in a credit extension to
the cardholder by the card issuer; or :

(3) effect an immediate transfer of funds from the cardholder’s
deposit account by electronic or other means, whether or not the
transfer resulfs in a credit extension to the cardholder by the card
issuer. ' o

Subd. 20. [CREDIT SALE.] “Credit sale” means a sale of goods,

services, or an interest in land in which: \

(1) credit is granted by a seller who regularly engages as a seller
in credit transactions of the same kind; and

(2) the debt is payable in installments or a ﬁnance‘-charge is made.

Subd. 21. [DEMAND DEPOSIT ACCOUNT] “Demand deposit
account” has the meaning given the term in the Code of éeral
Regulations, title 12, part 204. o
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Subd 22. [DEPOSIT ACCOUNT.] “Deposit account” means funds
deposited with an association in the form of a savings account, time
deposit account, NOW account, demand deposit account or treasury .
and tax loan account.

Subd. 5 23. [DWELLING UNIT.] “Dwelling unit” means a single,
"unified combination of rooms designed for residential use by one
" family in a multiple dwelling unit structure, and which is not “home
property

Subd. 6 24. [EARNINGS.]. “Earnings” means that part of the
sources available for payment of earnings of an association which is
declared payable on savings accounts from time to time by the board
of directors, and is the cost of savmgs money to the association.
Earnings also may be referred to as “interest” or “dividends.”

Subd. 25. [FEDERAL ASSOCIATION.] “Federal association”
means an association or savings bank with its home office in this
state and chartered under the federal Home Owners’ Loan Act of
1933, United States Code, title 12, sections 1461 to 1470.

Subd 26. [FINANCE CHARGE ] “Finance charge” has the mean-
- given the term in the Code of Federal Regu atlons 5, title 12, part
226 excep t that the following Wlll not in any event be considered a

ﬁnance g

(D a charge as a result of default-or delinquency under sectlon 66
if made for actual unanticipated late payment, delinquency, default,
or other similar oceurrence, unless the parties agree that these

harge s are finance charges;

(2) a any addltlonal harg e under section 66, subd1v151on 5 or

(3) a discount, if an asseciation purchases a contract ev1dencmg a

contract sale at less than the face amount of the o obligation or
purchases or satisfies obligations of a cardholder pursuant to a
credit card and the purchase or satisfaction 1 1s made at less than t the
face amount of the bhgatmn

Subd. 7 27. [FINANCIAL INSTITUTION.] “Financial institutio-
means a thrift institution, commercial bank, trust company, credit
union, industrial Ioan and thrift company or investment company

Subd. 28. [HOME OFFICE.] “Home office” means the office of the
association designated by it as its prlnmgal office.

Subd 8 29, [HOME PROPERTY] “Home property” means real
estate on which there is located, or will be located pursuant to a real
estate loan, either a structure designed for residential use by one
family or a single condominium unit, or unit in a residential

g _
f
/
1

'."
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cooperative, including all elements pertinent thereto, designed for
residential use by one family in a multiple dwelling unit structure or
complex, and includes fixtures, furnishings and equipment.

Subd. 9 30. [IMPAIRED CONDITION.] “Impaired condition”
means a condition in which, based upon accepted examination
practices, the assets of an association do not have an aggregate value
equal to the aggregate amount of liabilities of the association to its
creditors, including its members and all other persons. ‘

- Subd. 16 31. IMPROVED REAL ESTATE.] “Improved real estate”.
means real estate on which there is a structure or an enclosure, or -
which ig reclaimed, prepared as building lots or sites, or otherwise
occupied, made better, more useful, or of greater value by care so as

to provide an enjoyment thereof. E
Subd, -1—}'@. [INSURED ASSOCIATION ] “Insured association”
means an association the saving deposit accounts of which are

insured wholly or in part in accordance with the provisions of
sections 51A.01 to 51A.57. . '

Subd. 33. [LENDER CREDIT CARD.] “Lender credit card” means
a credit card issued by an association or federal association.

Subd. 32 34. [LIQUID ASSETS.] “Liquid assets” means cash on
hand; cash on deposit in federal home loan banks, state banks
performing similar reserve functions, commercial banks, or insured

i and lean associations or federal associations, which is
withdrawable upon not more than 30 days’ notice and which is not
pledged as security for indebtedness, except that any deposits in a
bank under the control or in the possession of any supervisory
authority shall not be considered as liquid assets; and obligations of
the United States, or such government guaranteed obligations as are

approved by the Federal Savings and Loan Insurance Corporation.

Subd. 35. [LOAN.] “Loan”:

(a) Except as providéd in paragraph (b), “loan” includes:

(1) the creation of debt by the association’s or federal association’s

ayment of or agreement to pay money to the borrower or to a third
person for the account of the borrower;

(2) the creation of debt pursuant to a lender credit card in any
manner, including a cash advance or the card issuer’s honoring a
draft or similar order for the payment of money drawn or accepted
by the borrower, p Xin% or agreeing to Ea% the borrower’s obliga-
tion, or purchasing or otherwise acquiring the borrower’s obligation
from the obligee or the borrower’s assignee; ‘
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(3) the creation of debt by a cash advance to a borrower pursuant
to an overdraft line of credit arrangement;

4) @ creation of debt by a credit to an account with the lender
upon which the borrower 1s entitled to draw immediately;

(5) the forbearance of debt arising from a loan; and

(6) the creation of debt pursuant to open-end credit.

(b} “Loan” does not include the forbearance of debt arising from a
sale or lease.

Subd. 13 36. [MEMBER.] “Member” means a person holding a
savings deposit account of ar a mutual association, and a person
borrowing from or assuming or obligated upon a loan or interest
therein held by ar a mutual association, or purchasing property
securing a loan or interest held by an a mutual association, and any
other person obligated to ar a mutual association. A joint and
survivorship relationship, whether of savers or borrowers, consti-
tutes a single membership.

Subd. 37. [MONEY MARKET DEPOSIT ACCOUNT] “Money
market deposit account” has the meaning given the term in the
Code of Federal Regulations, title 12, part 561.

Subd. 14 38. [NET INCOME.] “Net income” means gross revenues
for an accounting period less all expenses paid or incurred, taxes,
and losses sustained as shall not have been charged to reserves
pursuant to the provisions of sections 51A.01 to 51A.57.

Subd. 39. [NOW ACCOUNT.]‘ “NOW account” has the meaning
given the term in the Code of Federal Regulations, title 12, part 561.

Subd. 40. [OFFICIAL FEES.] “Official fees” means;

(1) fees and charges which actually are or will be paid to public
officials for determining the existence of or for perfecting, releasing,
terminating, or satisfying a security interest or mortgage related to

a loan;

(2) premiums payable for insurance in lieu of perfecting a security
interest or mortgage otherwise required by an association in con-
nection with a loan, if the premium doees not exceed the fees and
charges described in clause (1) which would otherwise be payable.

Subd. 16 41. [ONE BORROWER.] “One horrower” means (1) any
person or entity which is, or which upon the making of a loan will
become, obligor on a real estate loan, (2) nominees of such obligor, (3)
all persons, trusts, partnerships, syndicates, and corporations of
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which such obligor is a nominee or a beneficiary, partner, member, or
record or beneficial stockholder owning ten percent or more of the
capital stock, and (4) if such obligor is a trust, partnership, syndi-
cate, or corporation, all trusts, partnerships, syndicates; and corpo-
rations of which any beneficiary, partner, member, or record or
beneficial stockholder owning ten percent or more of the capital
stock, is also a beneficiary, partner, member, or record or beneficial
stockholder owning ten percent or more of the capital stock of such
obligor, '

Subd. 42. [OPEN-END CREDIT] “Open-end credit” means an
arrangement pursuant to which:

(1) an association may permit a borrower, from time to time, to

obtain loans, including but not [imited to an overdraft checking line Tine

of credit arrangement, a secured or unsecured line of credlt ag_ree—
ment, or a credit card line of credit;

(2} the amounts financed and the ﬁnance and other appropnate
charges are debited to an account; and

(3) the finance charge, if made, is computed on the account
periodically.

Subd. 43. [ORGANIZATION.] “Organization” means a corpora-
tion, government or governmental subdivision or agency, trust,
estate, partnership, joint venture, cooperative, or “association.

Subd. 44. [PAYABLE IN INSTALLMENTS.] “Payable in install-
ments” means that payment is required or permitted by agreement
to be made in more than four peI’lOdlC ‘payments. If any periodic
payment under an agreement Tequiring or permitting two or more
periodic payments 1s morﬂan twice the amount OD other
periodic payment, a loan is “payable in installments.”

Subd. 45. [PERSON] “Person means a natural person or an
organization.

%%MW%@%M
res&den&alpmpe*&means%ea%es%&teenwheht—h&emlee&teéer
will be located pursuant to a real estate loan; any of the
astm&u%eers%&%ﬁ%esd%fgnede%uﬁedpﬂm&;ﬂyfe%resﬂeﬁ%}al
rather thon nonresidential purposes and consisting of more than ene
dwelling unit: a struecture or structures designed or used primearly
for residential rather than nenresidential purpesecs for students;
residents; and persons under eave; emplovees or members of the stall
of an edueational; health; or welfare institution or facility; and a
strueture or struetures whieh are used in part for residential
purpeses for net mere than one family and in part for business
purpeses; provided that the residential use of sueh struecture or
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denee:

Subd 17 46 [PRIMARY LENDING AREA] “Prlmary lending
area” means the state of Minnesota.

Subd. 18 47. [REAL ESTATE LOAN.] “Real estate loan” means
any loan or other obligation secured by a first lien on real estate held
in fee or in a leasehold extending or renewable automatically for a
period of at least ten years beyond the date scheduled for the final
principal payment of such loan or obligation, or any transaction out
of which a first lien or claim is created against such real estate,
including inter alia the purchase of such real estate in fee by an
association and the concurrent or immediate sale thereof on install-
ment contract

Subd. 19 48 [SAVINGS ACCOUNT.] “Savings account” means
that part of the savings liability of the association which is credited
to the secount of the helder thereof A savings aceount alse may be
referred to as a depesit any deposit account other than a time deposit
account, a NOW account, a demand deposit account, or a treasury
tax and Joan account, Savings accounts include but are noi limited

to money market deposit accounts.

Subd. 20 49. [SAVINGS LIABILITY.] “Savings liability” means
- the aggregate amount of savings accounts eof members, including
earnings credited to such accounts, less redemptions and withdraw-
als.

Subd. 21 50. [SERVICE ORGANIZATION.] “Service organization”
means an affiliate organization substantially all the activities of

which consist of er—tgm&t—mg— p&rehasmg— seling; and sepvieing loans

activities as the commissioner may approve consistent with the
safety and soundness of the association. .

Subd. 22 51. [SOURCES AVAILABLE FOR PAYMENT OF
EARNINGS.] “Sources available for payment of earnings” means
net income for an accounting period less amounts transferred to
reserves as provided in or permitted by sections 51A.01 to 51A.57,
plus any balance of undivided profits whether same are designated
as such or by other language from preceding accounting periods.

Subd. 22a 52. [STOCKHOLDER.] “Stockhelder” means the holder
of one or more shares of any class of capital stock of a capital stock
association organized and operating pursuant to the provisions of
Laws 1981, chapter 276. : .
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Subd. 22b 53. [SURPLUS.] “Surplus” means the aggregate
amount of the undistributed net income for an association held as
undivided profits or unallocated reserves for general corporate
purposes, and any paid-in surplus held by an association.

Subd. 23 54. [THRIFT INSTITUTION.] “Thrift institution” means
an association, a mutual savings bank, a cooperative bank, a
homestead assoc1at10n & SAaVIREgs and loan association; a bulldmg
and loan association, a federal savings association, a federal savings
and lean asseeiation; and a supervised thrift and re51dent1al financ-
ing institution of a substantlally similar nature. '

Subd. 55. [TIME DEPOSIT] “Time deposit” has the meaning
given the term in the Code of Federal Regulations, title 12, part 204.

tized real estate loan” means o real estate loan repayable within five
years from date; with or without amortization of prinecipal; but with
m%efestpayab}e&tleastsemmﬂﬂ&aﬂ-yv

Subd. 25 @. [W-ITHDRAWAL VALUE.] “Withdrawal value”
means the amount credited to a savings deposit account of a
member, less lawful deduction therefrom, as shown by the records of
the association.

Sec 3. Mlnnesota Statutes 1986, section 51A.03; is amended by
adding a subdivision to read:

Subd. 2b. [REGULATION OF CAPITAL STOCK ASSOCIA-
TIONS.] The incorporation, formation, and corporate governance of
capital stock assoctations are governed by chapter 300, except to the
extent the provisions of this chapter conflict with the provisions of

chapter 300, in which case the L\nsmns of this ch—pter govern.

Sec. 4. Minnesota Statutes 1986, section 51A 041, sudeVISmn 1,is
amended to read

Subdivision 1. [SELECTION OF CHAIR OF INCORPORATORS;
SURETY BOND REQUIRED; CAPITAL REQUIRED,] The incorpo-
rators of a capital stock association shall appoint one of their
number as chair of the incorporators and the chair shall procure
from a surety company or other surety acceptable to the commis-
sioner, a surety bond in an amount at least equal to the amount of
capital stock contributions, plus the additional amounts described in
subdivision 2. The bond shall name the commissioner as obligee and
shall be delivered to the commissioner. It shall assure the safekeep-
ing of the furids described; their delivery to the association after the
issuance of the certificate of incorporation and after the bonding of
the officers; and, in the event of the failure to complete organization,
the return of the amounts collected to the respective subscribers or
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their assigns, less reasonable expenses which shall be deducted from
the paid-in surplus. Before a certificate of incorporation is issued,
the capital of the association shall be paid in by subscribérs to the
chair in cash or anthorized securities and shall be the sum of the par
or initially stated value of all shares of voting capital stock. Each
share of capital stock shall entitle the holder thereof to one vote. The
minimum required capital shall be not less than $500,000, provided
the commissioner may require a larger amount to be paid in. No
portion of the capital stock shall be withdrawn by any person or in
any way, either in dividends or otherwise, except as provided by law.
No dividend on capital stock shall be made except as provided in
section ‘51A.21; subdivision 21. Ne commissions; fees; or other
Wshaﬂbepmdfef%hesaleefsh&resefeap}talsteek—&nd
ne ineentive stoek shall be issued:

Sec. 5. Mifinesota Statutes 1986, section 51A.041, is amended by
addmg a subd1v1smn to read:

Subd. la. [QUALIFICATIONS REQUIRED OF DIRECTORS OF
STOCK ASSOCIATIONS] Except with the written consent of the
commissioner, no person shall be eligible for election or shall serve
as director or officer of an association who has been adjudicated a
bankrupt or convicted of a criminal offense involving dishonesty or
a breach of trust. A director shall automatically cease to be a
director when adjudicated a bankrupt or convicted of a criminal
offense as herein provided.

~ Sec. 6. anesota Statutes 1986, sectlon 51A.041, subd1v1310n4 18
-amended to read:

Subd 4. [ISSUANCE OF CAPITAL STOCK.l. As of the date -
corporate existence begins, the association shall issue capital stock
as necessary to satisfy the minimum capital requirements of this
section and additional capital stock as may be approved for issuance
by its board of directors up to the amount authorized in its certificate
of incorporation, and thereafter shall issue no other shares except as
authorized in Laws 1981, chapter 276. Any capital stock of an
association, when igsued, shall constitute permanent capital and
shall not be retired or withdrawn except as hereinafter provided
until all liabilities of the association have been satisfied in full,
including the withdrawal value of all savings deposit accounts, and
until outstanding capital certificates have been retired. An associa-
tion may issue shares of common stock and preferred stock, with or
without par value; and the ¢ommon and preferred stock may be
divided into-classes and thé classes into series. Capital stock of an
association shall be issued pursuant to the following requirements:

{a) Except for stock issued pursuant to the incorporation of the
asspciation, an employee stock option plan, or other forms of stock-
based .compensation or a plan of merger, consolidation, conversion
from a mutual to a capital stock association, or other type of
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reorganization which has been approved by the commissioner, the
consideration for the issuance of capital stock shall be paid in cash.
The par value or stated value of the stock shall be maintained as the
permanent capital of the association, and any additional amount
paid in shall be credited to paid-in surplus.

{b) The. aggregate par value or stated value of all outstanding
shares of capital stock shall be the permanent capital of the
assoclation, and except as otherwige specifically provided by Laws
1281, chapter 276 the capital stock shall not be retired until final
liquidation of the association. No association shall reduce the par or
stated value of its outstanding capital stock without first obtaining
the written approval of the commissioner, and the approval shall be
withheld if the reduction will cause the par or stated value of
outstanding capital stock to be less than the minimum required by
Laws 1981, chapter 276 or will result in less than adequate net
worth as the commissioner may determine. No association shall
retire any part of its capital stock unless the retirement is approved
by the commissioner. With the written approval of the commissioner,
an association may purchase its capital stock from the personal
representative of a deceased stockholder; and with the written
approval, an association may contract Wlth a living stockholder for
this purpose upon the stockholder’s death. Any purchase shall be for
the price, and upon the terms and conditions, agreed upon by the
association and the stockholder or personal re_presentative;’ provided,
however, that the purchase shall not reduce the net worth accounts
of the association, or any of them, to an amount less than required
by applicable law or by any approved insurer of the association’s
savings accounts. An association agreeing with a stockhelder to
purchase that stockholder’s capital stock upon the stockholder’s
death may purchase insurance upon the life of the stockholder to
fund or partially fund the purchase. Any stock purchased from a
decedent’s personal representative may be resold by the association
at- the price, and upon the terms and conditions, as the board of
directors of the association shall approve, or may be retired; pro-.
vided, however, that prior to the resale, notice shall be filed with the
commissioner dlsclosmg the price, terms, and conditions of the
proposed resale. .

Sec. 7. Minnesota Statutes ]986 section H1A. 05 subd1v1310n 1,is
amended to read

Subd1v1smn 1. [CORPORATE NAME 1 The name of every aAsSsoCi-
ation shall includé either the words J.‘:-awngs asseeiation;~ word
saving” or “savings and lean asseciation.” These werds, shall be
m%dbyanapmepﬂa%edeseﬁﬁ%wewerderwerdsappmvedby
theeemmassmne%&nerdmalﬂumbermaynetbeusedasas%le
deseriptive word preeeding the words “savings association” or
—Sﬁﬂﬂgﬁﬁﬂdl@ﬂﬁﬁ%ﬁﬂﬁﬂ&ﬂ——ﬂﬁl&ﬁsSﬂ&hW@f&sﬁf&f&H&W&dby
t:heWBFd'SﬁG‘f:T:T:TTTT?rTTTTT:TTTTT:. theb-]—an—k—beiﬂgﬁl—]edby
%henameeftrheeemm&m%y—tem—emy—ereeun%ymwh&ehbhe
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teget—hef with another deser—l-pﬂve word; preceding the werds
-smngs&ssea&t}en—ef—saﬁngs&ndleaﬂasseewﬂen—pmwded&he
ether deseriptive word has not been used in the corporate name of
any other ussoeiution in the stute, in which cuse the suffix men-
tioned abeve is not required to be used: An ordinal number may be
used; together with another deseriptive word; preeeding the words
“savings association” or “savings and lean asseetation;” even when
suehe%hefdeseﬂp%wewe#dhasbeen&sedmehee%pemfeeﬁameef

abevemaybeusedinanyee#pe%aten&m&%euseef%hewefds—
' I” “I I I” “lI I Ié;‘;l L {5 IJ? i
aﬂyfemthefeeﬁsepar&telyefm eembmatmnt:hereefwrbh
other words or syllables. is pfehabﬁedasﬁaftef%heeeﬁperatename
of an associabiens Ne certificate of incerperation of a proposed
asseetation having the same name as a corporation autherized to do
business under the laws of this state or a name se nearly resembling
it as te be hkely to deecive shell be issued by the commissionce;
except to an association formed by the reincorporation; reerganiza-
tioh; or consolidation of the asseciation with other asseciations; er
uﬁ&nthesaleefthepmpeﬁy%fraﬂeh&seefaﬂassee}ahen-Any
association in existence at the time. of the adoption of sections
51A.01 to 51A 57 may contmue to operate under its existing name.

Sec, 8. Mlnnesota Statutes 1986, section 51A.05, is amended by
‘addmg a subdivision to read:

Subd. 3a. [OFFICES.| The aqsoaatlon shall obtain approval from.
the commisgioner prior to opening a branch office. The association
shall notify the commissioner of the location of its home office and

branch offices; which shall not be changed or closed without prior
written notice to the commissioner. The association may, however,
operate other business facilities not constituting branch offices such
as automated teller machines and loan production offices without .
providing notice under this subdivision.

- Sec. 9. Minnesota Statutes 1986, sectlon 51A 06 subd1v1smn 3,1is
amended to read:

Subd ‘3. [LIMITATION.] No conversion of an association or a
federal asseeiation, direct or indirect, shall be permitted except as
specifically authorized by sections 51A.01 to 51A 57 or other prov1—

. sion'of the Minnesota Statutes.

. Sec. 10. Minnesota Statutes 1986, section 51A 065 subd1v151on 1,
is amended to read

- Subd1v1310n 1.[TYPES OF CONVERSIONS ] Any state mutual or
capital stock association, state eapital steck asseciation; federal
m&tual savings and lean association or federal eapital steek sSaviRgs
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and lean or mutual or capital stock federal association, if substan-
tial busmess benefit to the applicant will result, and if etherwise
by federal law and regulations; may apply to convert to
one of the following other forms of organization: state mutual
. association, state capital stock association, federal mutual savings
and lean mutual federal association, or feelePal capital stock. Savings
and lean federal association in accordance with the provisions of
subdivisions 2 to0 4 and one of the three plans of conversion set forth
in subdivisions 5 to 7. This seetien shall have no applieatien to
eonversions where neither the eenvelﬂtmg nor the converted apphi-
cant is an asseciation as defined in Laws 1981, chapter 276

Sec. 11. anesota Statutes 1986, section 51A.065, subdivision 3,
15 amended to read:

Subd. 3. [SUPERVISORY APPROVAL OF PLAN.] Upon approval
of the plan of conversion by the board of directors, the plan and the
resolution approving it shall be submitted to the commissioner o

sapervisory authortty. The authﬂﬂtay commis-
sioner may approve or disapprove the plan of conversion in its
discretion, but shall not approve the plan unless a finding is made,
after appropriate examination, that: substantial business benefit to
the applicant will result; the plan of conversion is fair and equitable;
the interests of -the applicant, its members or stockholders, its
savings account holders and the public are adequately protected;
and the converting applicant has complied with the requirements of
this section. If the autherity commissioner approves the plan of
conversion, the approval, which shall be in writing and sent to the
home office of the converting applicant, may prescribe terms and
conditions to be fulfilled either before or after the conversion to
cause the applicant to conform with the requirements of Laws 1981,
chapter 276. If the antherity commissioner disapproves the plan of
conversion, the objections shall be stated in writing and sent to the
home of‘ﬁce of the converting applicant, and the applicant afforded
- an opportunity to amend and resubmit the plan within a reasonable
time as prescribed by the authority. In the event that the authority
commissioner disapproves the plan after resubmission, written
notice of the final disapproval shall be sent by certified mail to the
applicant’s home office.

Sec. 12. Minnesota Statutes 1986, section 51A 065, sublelslon 4,
is amended to read: . .

Subd. 4. [SUBMISSION TO MEMBERS -OR STOCKHOLDERS] L
If the commissioner er other apprepriate supervisery
approves a plan of conversion in accordance with subdivision 3, the -
plan must be submitted for adoption to the members or stockholders
of the converting applicant by vote at a meeting called to consider
the- action. Except in the case of a conversion of & state an
association to a federally chartered federal association of like

corporate form, or vice versa pursuant to subdivision 7 and in
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addition to any notice of annual or special meeting required by Laws
1981, chapter 276 and at least three weeks prior to the meeting, a
copy of the plan, together with an accurate summary plan descrip-
tion explaining the opération of the plan and the rights, duties,
obligations, liabilities, conditions, and requirements which may be
imposed upon the members or stockholders and the converted
applicant as a result of the adoption of the plan, must be mailed to
each member or stockholder eligible to vote at the meeting. The plan
of conversion may be approved by not less than a majority of the total
number of votes eligible to be cast at the meeting. If the plan is
approved, -action must be taken to obtain a charter, articles of
incorporation, articles of association or similar instrument, adopt
bylaws, elect directors and officers and take other action prescribed
or appropriate for the type of corporation into which the converting
applicant will be converted. A certified report of the proceedings at
the meeting must be filed promptly with the commissioner er other

appropriate supervicery

Sec. 13. Minnesota Statutes 1986, section 51A.065, subdivision 8,
is amended to read:

Subd. 8. [CERTIFICATE OF CONVERSION.] If the commissioner
or other appropriate supervisery autherity finds that a conversion
proceeding has been completed in aceordance with the requirements
of this section and any ether appheab}e law and regulations, the
authority commissioner shall issue to the applicant a certificate of
conversion, attaching as a part of the certificate a copy of the charter,
articles of incorporation, articles of association or similar instru-
ment. The conversion shall not become effective until the issuance of
the certificate as provided in this section.

Sec. 14. Minnesota Statutes 1986, section 51A.065, is amended by
adding a subdivision to read:

Subd. 11. [FEDERAL ASSOCIATION] Nothing in this section

applies to o the conversion of a federal association to another form of of
Federally- chartered institution.

Sec. 15. anesota Statutes 1986, section 51A.07, is amended to
read:

51A.07 [POWER TO REORGANIZE, MERGE OR CONSOLI-
DATE.]

Pursuant to a plan adopted by the board of directors and approved
by the commissicner as equitable to the members or stockholders of
the assoclation and as not impairing the usefulness and success of
other properly conducted associations in the community, an associ-
ation shall have power to reorganize or to merge or consolidate with’
another asseciation or federal association within its primary lend- -

ing area; provided, that the plan of the reorganization, merger, or
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consolidation shall be approved.at an annual meeting or at any
special meeting of the members or'stockholders called to consider
the action by a vote of 51 pereent or more than 50 percent of the total
number of votes of the members cast in person or by proxy. In all
cases the corporate continuity of the resulting corporation shall
possess the same incidents as that of an association which has
converted in accordance with sections 51A.01 to 51A.57. No associ-
ation, directly or indirectly, shall convert or reorganize, or merge,
consolidate, assume liability to pay savings accounis or other
liabilities of, transfer assets in consideration of the assumption of
liabilities for any poertion of the savings accounts, deposits made in,
or other liabilities of the association to, or acquire the assets of or
assume liability to pay any liabilities of, any financial institution or
any other organization, person, or entity, except as spec1ﬁcally
authorized by seetions 53A-01 to 5IASBT the commissioner. Any
association aggrieved by any action or nonaction of the commis-
sioner under this section may appeal therefrom and the proceedings
shall be conducted pursuant to the provisions of the administrative
procedure act relating to judicial review of agency decisions, sections
14.63 to 14.70, and the scope of judicial review in the proceedings
shall be as provided therein,

Sec. 16, Mlnnesota Statutes 1986, section 51A 10, 1s amended to
read: .

51A.10 [MEMBERSHIP CHARGES PROHIBITED.]

The mutual association shall not directly or indirectly charge any
membership, admission, withdrawal, or any fee or sum of money for
the privilege of becoming, remaining, or ceasing to be a member of
the mutual association, except reasonable eharges upon the making
or modification of & loan charges authorized by this chapter. Except
as authorized by seetiens 51A-01F $o 51TA57 this chapter, the mutual
association shall not charge any member any sum of money by way
of fine or penalty for any cause; exeept that a reasenable c—ha{lge may
be made apainst bG-H’BwePS for defaults or

Sec. 17. Minnesota Statutes 19886, section 51A,11, subdivision 1, is
amended to.read:

Subdivision 1. [EXCLUSIVENESS OF ACCESS.] Every member
efsteekheldefshaﬂhavetheﬁghﬁem&peetbeeksaﬂdfeeefdsefﬂﬁ
asgeetation that pertain to that p(-H’-SGH—S loan er savings aeeount or
the determination of that persenls veting rights: Otherwise; The
right of inspection and examination of the books and records of an
assoclailon including those pertaining to loans and accounts shall be
limited (1} to the commissioner or duly authorized representatives
as provided in sections H1A.01- to 51A.57, (2) to persons duly
authorized by the association to act for the association, and (3} to
affiliates, and (4) to any federal or state 1nstrumenta11ty or agency
authorized by by the association to inspect or examine the books and
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records of an insured association. The books and records pertaining
to the accounts and, loans of members, and voting rights of deposi-
tors, borrowers, or stockholders shall otherwise be kept confidential
F;?he such association, its directors, officers, and employees, and by
the commissioner, the commissioner’s examiners and representa--
tives, except where the disclosure thereof shall be compelled by a
court of competent jurisdiction or public authority in accordance
with law, and no member deposifor, borrower, or stockholder or any
other person shall have access to the books and records or shall be
furnished or shall possess a partial or complete list of the members
depogitors, borrowers, or stockholders except upon express action
and authority of the board of directors.

Sec. 18. Minnesota Statutes 1986, section 51A.12, is amended to
read:

51A.12 [FINANCIAL STATEMENTi MUTUAL ASSOCIA-
TIONS.] ' -

Every mutual association shall prepare ‘and publish annually
within 30 days of the close of the association’s fiscal year in a
newspaper of general circulation in the county in which the princi-
pal office of the association is located, and shall deliver to'each
- member or stoclhelder upon application therefor, a statement of its
financial condition in the form prescrlbed or approved by the
commissioner.

Sec 19. Mlnnesota Statutes 1986, section 51A.13, is amended to
read:

51A.13 [DIRECTORS OF MUTUAL ASSOCIATIONS.]

Subdivision'1. [ASSOCTATION MUTUAL ASSOCIATIONS UN-
DER DIRECTION OF BOARD OF DIRECTORS.] The business of
"the association shall be directed by a board of directors of not less
than five nor more than 15 as determined by, and elected by ballot
. from among, the members by a plurality of the votes of the members
present. If authorized by vote of the members the directors may elect
all directors. At all times at least two—th1rds of the dlI‘eCtOI’S shall be
bona fide residents of this state.

Subd. 2. [QUALIFICATIONS REQUIRED OF DIRECTORS OF
MUTUAL ASSOCIATIONS.] Except with the written consent of the
commissioner, no member shall be eligible for election or shall serve
as a director or officer of an association who has been adjudicated a
bankrupt or convicted of a criminal offense involving dishonesty or
a breach of trust. A director shall automatically cease to be a
director on ceasing to be a member, on being adjudicated a bankrupt,
or on being convicted of a ¢criminal offense as herein provided, but no
action of the board of directors shall be invalidated through the
participation of the director in the action. However, if a director
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becomes ineligible under the terms of this subdivision by reason of

the exercise by the association of the right of redemption of savings

- accounts provided for in section 51A.34, the director shall remain
validly in office until the expiration of the term of office or until the
director otherwise becomes ineligible, resigns, or is removed, which-
ever may occur first.

"Subd: 2 QUALIFICATIONS REGQUIRED OF BIRECTORS OF
STOCK ASSOCIATIONS Execept with the written consent of the
compmissioncr; no person. shall be eligible for eleetion or shall sesve
as direetor or officer of an association whoe has been adjudicated &
bankrupt or eonvieted of a eriminal offense involving dishonesty or
a breach of trust: A director shall autematically cease to be a
director when adiudicated a bankrupt or conviected of a eriminal
offense as herein previded:

Subd. 3. [CLASSIFICATION OF DIRECTORS OF MUTUAL
ASSOCIATIONS.] At the first annual meeting, the members shall
by majority vote divide the directors into three classes of as nearly
equal numbers as possible. The term of office of directors of the first
class shall expire at the annual meeting next after the first election;
of the second class, one year thereafter; and of the third class, two
years thereafter; and at each annual election thereafter directors -
shall be chosen for a full term of three years to succeed those whose
terms expire.

Subd. 4. [NUMBER OF DIRECTORS OF MUTUAL ASSOCIA-
TIONS CHANGED ONLY BY MEMBERS.] The authorized number
of directors determined by the members within the limits hereina-
bove specified may subsequently be increased or decreased only by
vote of the members.

Subd. 5. [HOW VACANCY ON BCARD OF DIRECTORS OF
MUTUAL ASSOCIATIONS CAUSED BY INCREASE IN NUM-
BER G_F DIRECTORS IS TO BE FILLED.] If the members fail to
elect a director to fill each vacancy created by any increase, the
directors may fill the vacancy by electing a director to serve until the
next annual meeting of the members, at which time a director shall
be elected to fill the vacancy for the unexplred term for the class of
dlrector in which the vacancy exists.

Subd. 6. [CLASSIFICATION OF NEW DIRECTORS OF MU-
TUAL ASSOCIATIONS ELECTED TO FILL VACANCIES.] When-
ever under the provisions hereof the number of directors is changed
and vacancies caused by the change are filled, the directors so
elected shall be classified in accordance with the provisions hereof,
so that each of the three classes shall always contain numbers as
nearly equal as possible. :

Subd. 7. [WHEN VACANCY ON BOARD OF DIRECTORS @
MUTUAL ASSOCIATIONS MAY BE FILLED BY DIRECTORS.]
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Any vacancy among directors, not so filled by the members; may be
filled by a majority vote of the remaining directors, though less than
a quorum, by electing a director to serve until the next annual
meeting of the members, at which time a director shall be elected to
fill the vacancy for the unexplred term for the class of director in
which the vacancy exists. In event of a vacancy on the board of
directors from any cause, the remaining directors shall have full
power and authority to continue direction of the assomatlon untll
the vacancy is filled.

Seec. 20. [51A.1311 [DIRECTORS OF CAPITAL STOCK ASSOCI—
ATIONS 1

The duties and qualifications required of dlrectors of capital stock
agsociations are governed by chapter 300.

Sec. 21. Minnesota Statutes 1988, section 51A.I5, subdivision 2, is
amended to read:

 Subd. 2. [DUAL STATUS.] No officer or director of an association
shall hold office or status as a director or officer of another nonaffi-
liated financial institution the principal office of which is located in
the association’s primary lending area; except such directors or
officers who are holding office at the time of the adoption of sections
51A.01 to 51A.57, and such directors or oﬁicers may continue to be
reelected for two additional terms.

Sec 22 anesota Statutes 1986, sectlon 51A. 17 is amended to
read:

51A.17 [INDEMNIFICATION OF OFFICERS, DIRECTORS AND
EMPLOYEES 1 '

A—nypefsenshaﬂbeméemmﬁederfeﬁﬂb&medbytheassee}&twﬂ

ﬁal—tewhiehtha%pefsenism&deapaﬁybyfeasenefbemgef
having been a director; officer; or emplovee of an asseciation;
pmﬂdeéhewevef—tha%nepemenshaﬂbesemdemmﬁedefﬁ
reimbursed; nor shall that persen retain any advaneement or -
asseelaueﬂmad#&ﬂeeefﬁﬁaidﬁpesmen;mmtesaehaeneﬁ—'
swi; oF preeeeding in which and to the extent that the persen finally
shall be adjudieated to have been guilty of a breach of good faith; to
have been negligent in the performanee of duties; or to have

eem%ted&nae&eﬂefﬁaﬂedbepepfefmaduﬁyfe%whiehm&e}sa
eommon law or a statutery liability: and provided further; that a
persor may; with the appreval of the eommissioner; be so indemni-
ﬁede%remabumedfer{—l—)&me&ntspa&dmeemyremaseerse%ﬂemeﬁt
efaﬂyaeuen—suﬁ—erpmeeedmg—melﬂdmgfeaseﬂablee*peﬁses
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meuﬂedmeenﬂeeheﬁehefewﬁh—er(a}fe&senablee*peﬂsesmel&d-
ing fAnes and penalties incurred in connection with a eriminal or
eivil aetion; suit; er procceding in whieh such person has been
adjudicated ; negligent; or liable if it shall be determined by
%hebeaeéefdweetersandbytheeemm&ss&enertha%s&ehpersenw&s
acting i good faith and in what that persen believed to beé the best
mterestsefthe&seeem&aﬂaﬁd%%he&tkﬂe&ﬂedgethateheaeﬁeﬂ
was ilegal and i sueh indemnifieation or reimbursement is ap-
proved at an annual or speeial meeting of the members by a majority
-of the vetes eligible to be east: Amounts paid te the asseciation;
whether pursuent to judgment or settlement by any persen within
the meaning of this seetion shall net be indemnified or reimbursed
in any ease: The indemnification of officers, directors, and employ-
ees of associations is governed by b “section 300. 083 ‘

~ Sec. 23. Minnesota Statutes 1986, sectlon 51A.19, subdlwsmn 1,is
amended to read

. Subdivision 1. [RECORDS TO BE KEPT AT PRINCIPAL HOME
- OFFICE.] Every association shall keep at the prineipal home office
correct and complete books of account and minutes of the proceed-
ings of members, directors, stockholders, and the executive commit-
" tee. Complete records of all business transacted at the peineipal
home office shall be maintained at the prineipal home office. Control
records of all business transacted at other offices shall be main-
tained at the prineipal home office.

'Sec. 24. Minnesota Statutes 1986, section 51A.19, subdivision 8, is
amended to read

Subd 8. [APPRAISAL OF REAL ESTATE OWNED AND THAT
SECURING DELINQUENT LOANS.] Every association shall have
appraised each parcel of real estate at the time of acquisition -
thereof. The report of each sueh appraisal shall be submitted in
writing to the board of direetors and shall be kept in the records of
‘the association. In addition to the powers under section 51A.44,
- subdivision 6, the commissioner may require the appraisal of real

estate securmg loans. Whlch are dehnquent more than four months

- Sec. 25. anesota Statutes 1986 sectlon 51A. 19 SublelSlOll 10,
s amended to read: -

‘Subd. 10. [MAINTENANCE OF MEMBERSHIP RECORDS.] Ev-
ery mutual association shall maintain membership records, which
shall show the name and address of the membe¥, the status of the
member as a savings account holder, or an ebhgor or a savings
account holder and obligor, and the date of ‘membership thereof. In
the case of members holding a savings account the mutual associa-
tion shall obtain a savings account contract containing the signa-
ture of each holder of such ‘account or a duly authorlzed
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Tepresentative, and shall preserve such contract in the records of the
“association.

Sec. 26. Minnesota Statutes 1986, section 51A.21, subdivision 1, is
amended to read:

Subdivigion 1. [GENERALLY.] Every association incorporated
pursuant to or operating under the provisions of sections 51A.01 to
51A.57 shall have all the powers enumerated, authorized, and
permitted by sections 51A.01 to 51A.57 and such other rights,
privileges, and powers as may be incidental to or reasonably
necessary or appropriate for the accomplishment of the objects and
purposes of the association, and in addition shall have those powers
possessed by corporations organized under chapter 300. Among
others, and except as otherwise Ilimited by the provisions of sections
51A.01 to 51A.57, every assoc:latlon shall have the powers set, forth

in this section.

Sec. 27. Minnesota Statutes 1986, section 51A.21, sﬁ'bd_iyision 5, is
amended to read:

~ Bubd. 5. [BORROWING.] ¥ and when an asseciation is hot a
member of a federal heme lean bank; To borrow from sources,
individual or corporate, not more than an aggregate amount equal
to ene-fourth one-half of its savings liability total assets on the date
of borrowing and additional sums the commissioner approves. I and
when an asseeiation is a member of a federal home loan bank; to
seeure advanees of not more thah an aggregate amount equal te
one-half of its savings liability; within the amount equal to onehalf
of its savings liobility; the association may berrow from seurees;
individual or eorporate other than the feder—a-l home loan bank; an
&gg%egﬁteamaﬂﬁtnetmexeessef%pe%eeﬂtefftssaw&gshabbhty—
The advanece written approval of the commissieher; whe has séle
diseretionary autherity te grant er withhold such approeval; is
required for soureces of borrowing ether than financial institutions or
federal home Joan banks: A subsequent reduction of savings liability
total assets shall not affect in any way outstanding obligations for- -
~ borrowed money. All leans and advaneces borrowing under this
subdivision may be secured by property of the association, and may
be ev1denced by notes, bonds, debentures, commercial ‘paper, bank-
ers’ acceptances, or other obhgatmns or securltles (except capital
stock and capital certificates) the eommissioner authorizes for all
assecintions; provided; that autherization by the commissioner shall
not be required in the ease of seeurities guaranteed pursuant te
seetion 306(g) of the National Heasmg Aet of 1934; as aﬁ-}eﬁded

Sec 28. Minnesota Statutes 1986, section 51A 21 is amended by
adding a subdivision to read:

Subd. 6a. [LOANS AND CONTRACTS.] To make sell purchase,
invest in, and partlclpate or otherwise deal in loans and conditional
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sale contracts and other forms of indebtedness and leases, and to
take any manner of security for the loans and contracts.

Sec. 29. Minnesota Statutes 1986, section 51A. 21 is amended by
adding a subdivision to read:

" Subd. 6h. [BUSINESS PROPERTY.] To dequire or own real
property or interests in real property the directors consider neces-
iﬁﬁ! or convenient for the conduct of the business of the association,

ch for the purposes of sections 51A:01 to 51A.57 includes the
ownership of stock of a wholly owned subsidiary corporation having
as its exclusive activity the ownership and management of this
properiy or interests. The amount so Invested in land and improve-
ments must not exceed the sum equal to five percent of net assets of
the associalion, provided that the commissioner may authorlze a
greater amount to be s0 1nvested

Sec. 30 Minnesota Statutes 1986, sectlon 51A.21, subdivision 7, is
amended to read:

Subd. 7. [INSURANCE OF ACCOUNTS.] To obtain and maintain
insurance of its savings accounts by the federal savings and loan
insurance corporation or any ageney of this state or other federal
agency established for the purpose of insuring savmgs accounts in
associations,

Sec. 31. Minnesota Statutes 1986 sectlon 51A.21, subdivision 9, is
amended to read

Subd 9. [EMPLOYEES 1 To appoint and remove officers, agents
and employees as its business shall require and to pr0v1de them
suitable compensation; to provide for life, health, and casualty
. insurance for officers and employees, and to adnpt and operate
reasonable bonus plans and retirement benefits for such officers and
employvees; and to provide for indemnification of its officers, employ-
. ees, and directors as preseribed or permitted in sections 51A. 01 to

51A 57 Whether by insurance or otherwise.

Sec 32. M]nnesota Statutes 1986 sectlon 51A 21, subd1v1smn 14,
1s amended to read:

Subd 14. [SERVICING To service loans and 1nvestments for
others; previded that the maximum principal amount of loans and
investments serviced for others at any one time shall not execeed 75
pereent of the amount of the sawﬁgs Liability of such associntion.

Séé. 33.- Minnééota Statutes 1986, section 51A.21, subdivision 15,
is amended to read: -

"Subd. 15. tSAVINGS, LOANS, INVESTMENTS.] To acquire s&v-
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ings deposits and pay earnings thereon, and to lend and commit to.

“lend, extend credit, and invest its funds as provided in sect1ons
B1A.01 to 51ABT.

Sec. 34. Minnesota Statutes 1986, section 51A.21; subdivisioni?,
1s amended to read:

Subd. 17. [AGENCY.] To act as agent or holder of an escrow for
others in any transaction incidental to the operation of its business.

Sec. 35. Minnesota Statutes 1986, sectlon 51A .21, subdivision 21,
is amended to read:

Subd. 21. [DIVIDENDS ON CAPITAL STOCK.] To declare and
pay dividends on capital stock in cash or property out of the
unreserved and unrestricted earned surplus of the association, or its
own shares from time to time except when the association has failed
within the preceding 12 months to make any minimum allocation to
surplus or reserve accounts required by section 51A.20 or to main-
tain any minimum required level, and except when the association
is in an impaired condition or when the payment thereof would
cause the association to be in an impaired condition. A split-ap er
diviston of the issued shares of eapital steck inte a greater rumber
of shares witheut inereasing the state eapital of the assoeiation is
authorized; and shall not be construed to be a dividend within the
meaning of this seetion-

Sec. 36. Minnesota Statutes 1986, section 51A.21, is amended by
adding a subdivision to read:

Subd. 22. [LIMITED TRUSTEESHIP] To act and receive compen-

sation as trustee of a trust created or orgamzed in the United States
and forming a part of i of a stock bonus, pension, or profit-sharing plan
that qualifies or is qualified for spe<:1ﬁc tax treatment under section
4071 of the Internal Revenue Code of 1986, as amended through -
December 31, 1987, and to act as trustee or custodian of an
Individual retirement account within the meaning of section 408 of
that code if the funds of the trust or account are invested only in
savings accounts of the association or in obligations or securities
1ssued by the association. All funds held in a fiduciary capacity by
the association under the authority of this subdivision may be
commingled and consolidated for appropriate purposes of invest-
ment if records reflecting each separate beneficial inierest are
maintained by the fiduciary unless the respon51b1hty is lawfully
assumed by another approprlate party. .

Sec. 37. Minnesota Statutes 1986, section 51A.21, is amended by
adding a subdivision te read:

Subd. 23 [AUTOMATED TELLER MACHINES.] To own or use
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automated feller machines and establish electronic financial termi-
nals and transmission facilities as provided. in sections 47.61 to
47 74.

Sec. 38. Minnesota Statutes 1986, section 51A.21, is arrrended by
adding a subdivision to read:

Subd. 24. [PAYROLL SAVINGS.] To contract with an employer
with respect to the following:

(5] Sohc1t1ng, collecting, and receiving savings by payroll deduc-
tion. These savings are to be credited fo a designated account of an
employee who may v juntarlly participate in a payroll deduction

plan.

(2) D1rect deposit of wages or salary paid by the employer to an
mjp oyee’s account in a financial depository institution. Deposits
may be made by electronic or other medium. Direct deposits may be
made if the employee authorizes the deposits in writing and desig-
nates the association or other financial depository institution as the
rec1p1ent of these deposits.

Sec. 39. Minnesota Statutes 1986, section 51A.21, is amended by
adding a subdivision to read

Subd. 25. [DRAFTS] To 1ssue drafts and sﬁmlar instruments

Sec. 40. Minnesota Statutes 1986, sectionl51A.21, is amended by
adding a subdivision to read:

accounts (2) time degom t accounts; (3) NOW accounts; (4) demand
dep051t accounts and (5) treasury tax and loan accounts .

Sec. 41. Mlnnesota Statutes 1986, section 51A 21, is amended by
adding a subd1v1swn to read:

Subd. 27. [TRUST POWERS.] E act as trustee executor admm-
1strator personal representative, conservator, custodlan guardlan
or In'any other fiduciary capacity in which state_b_nks trust
companies, or other corporations are permitted to act, and to recewe

reasonable compensation therefore - o

Sec. 42. Minnesota Statutes 1987 Supp]ement section 51A.23,
subdivision 1, is amended to read:

Subdivisien 1. [OWNERSHIF] Savings accounts may be opencd
and held solely and absolutel: by; or i trust or other fiducinry
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e—&p&a—t—y for; any porson; ineluding an adult er minor individual;
femxfﬂe- single or married, partnership, asseetation, fdu-
(%1{1—1"—3#, er eppperation: Trust funds received by a real estate broker or
the broker’s salespersons in trust may be deposited in a savings and
loan association. Savings Deposit accounts shall be represented only
by the account of each savings deposit account holder on the books of
the associatien, and sueh the accounts or any interest therein shall
be transferable only on the books of the association and upon proper
written application by the transferee and upen aceeptanee by the
association of the transferee as a member upon terms approved by
the board of direetors. The association. may treat the holder of record
of a savings account as the owner thereof of it for all purposes
without being affected by any notice to the contrary unless the
association has acknowledged in writing notice of a pledge of sueh
savings the deposit account. Notwithstanding the foregoing, an

association or federal association may offer negotiable time deposits.

An assoclation may issue savings deposit accounts to or in the
name of a minor, which shall be held for the exclusive right and
benefit of the minor, free from the control or lien of all other persons,
except creditors, and, together with dividends thereon, shall be paid
to the minor, and receipt or acquittance in any form, shall be
sufficient release and discharge of the association for withdrawal,
~ until a guardian appointed in this state for the minor shall have
delivered a certificate of appointment.

Sec. 43. Minnesota Statutes 1986, qecmon B1A.251, 15 amended to
read:

51A.251 IMARRIED PERSONS AND MINORS.]

An association and any federal asseeiation may issue savings
deposit accounts or negotiable order of withdrawal accounts to any
married person or minor as the sole and absolute owner of the
account, and receive payments thereon by or for the other, and pay
Withdrawals or drafts, accept pledges to the association, and act in
any other manner with respect to the accounts on the order of the
married person or minor. Any payment or delivery of rights to a
married person or to any minor, or a receipt of or acquisition signed
by a married person or by a minor who holds an account, shall be a
valid and sufficient releage and discharge of the ‘association for any
payment so made or delivery of rights to the. married person or
minor. In the case of a minor, the receipt, acquittance, pledge or
other action required by the association to be taken by the minor
shall be binding upon the minor as if the minor were of full age and
legal capacity. The parent or guardian of the minor shall not in the
capacity as parent or guardian have the power to attach or in any
manner- to transfer any account issued to or in the name of the
minor; provided, however, that in the event of the death of the minar
the receipt or acquittance of either parent or of a person standing in
loco parentis to the minor shall be a valid and sufficient discharge of
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the association for any sum or sums not exceeding in the aggregate
$2,500 unless the minor shall have given written notice to the
association to accept the signature of the parent or persor.

Sec. 44. anesota Statutes 1986, section 51A.261, is amended to
read:

51A.261 [DEPOSITS IN NAME OF MINOR.]

A deposit made at an association in the name of a minor, or shares
issued in a minor’s name, shall be held for the exclugive right and
benefit of the minor, free from the control or lien of all other persons
except creditors, and together with the d1v1dends or interest thereon
shall be paid the minor, and the minor’s receipt, check, or acquit-
tance in any form shall be a sufficient release and discharge of the
depository for the deposits or shares, or any part thereof, until a
conservator or guardian appointed for the minor has delivered a
certificate of appointment to the depository.

Sec. 45. Minnesota Statutes 1986, section 51A.262, is amended to
read:

51A.262 [MULTIPARTY ACCOUNTS.]

When any deposit is made in the names of two or more persons
jointly, or by any person payable on death (PO.D.} to anhother, or by
‘any person in trust for another, the rights of the parties and the

nstitution association are determined by chapter 528.

Sec. 46. Minnesota Statutes 1986 section H1A.28, is amended to
read:

51A.28 [ACCOUNTS OF ADMINISTRATORS, EXECUTORS,
GUARDIANS, CUSTODIANS, TRUSTEES, AND OTHER FIDU-
CIARIES.] :

Any association er federa] asseecintion may accept savings deposit
accounts in the name of any administrator, executor, custodian,
conservator, -guardian, trustee, or other fiduciary for a named
beneficiary or beneficiaries. Any such fiduciary shall have power to
vote as a member in a mutual association as if the membership were
held absolutely, to open and to make additions to, and to withdraw
any such account in whole or in part. The withdrawal value of any
such account, and earnings thereon, or other rights relating thereto
may be paid or delivered, in whole or in part, to such fiduciary
without regard to any notice to the contrary as long as such fiduciary
is living, The payment or delivery to any such fiduciary or a receipt
or acquittance signed by any such fiduciary to whom any such
payment or any such delivery of rights is made shall be a valid and
sufficient release and discharge of an association for the payment or
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delivery so made. Whenever a person holding an. account in a

fiduciary capacity dies and no written notice of the revocation or

termination of the fiduciary relationship shall have been given to an

association and the association has no written notice of any other

disposition of the beneficial estate, the withdrawal value of such-
account, and earnings thereon, or other rights relating thereto may,

at the option of an association, be paid or delivered, in whole or in

part, to the beneficiary or beneficiaries. The payment or delivery to

any such beneficiary, beneficiaries, or designated person, or a receipt-
or acquittance signed by any such beneficiary, beneficiaries, or

designated person for any such payment or delivery shall be a valid

and sufficient release and discharge of an association for the

. payment or delivery so made. This section does not apply to a PO.D.

account under chapter 528.

Sec. 47. Minnesota Statutes 1986, section 51A.31, subdivision 1, is
amended to read:

Subdivision 1. [LEGAL INVESTMENTS.] Administrators, execu-
tors, custodians, conservators, guardians, trustees, and other fidy-
ciaries of every kind and nature, insurance companies, business and
manufacturing companies, banks, trust companies, credit unions,
and other types of similar financial organizations, charitable, edu-
cational, eleemosynary and such public corporations as are autho-
rized by law, funds, and organizations, are specifically authorized
and empowered to invest funds held by them, without any order of
any court, in savmgs accounts of savings assoc1at10ns which are
under state supervision; and in accounts of federal asseciations
organized under the laws of the United States and under federal

, and such investments shall be deemed and held to be
legal investments for such funds.

Sec 48. Minnesota Statutes 1986, section 51A.32, is amended to
read:

51A.32 [EARNINGS.]

Subdivision 1. [MUTUAL ASSOCIATION ] An A mutual associ-
ation may pay earnings on its savings accounts from sources
available for payment of earnings at such rate and at such times.and
for such time or notice periods as shall be determined by resolation
of its board of directors. All savines deposit account holders shall
participate equally in earnings pro rata to the withdrawal value of
their respective accounts, except that an association may classify its
sevings depogit accounts according to the character, amount, or
duration thereof, or regularity of additions thereto, and may agree
in advance to pay an additional or different rate of earnings not to
exceed one percent over and above the rate of earnings paid on all
savings deposit accounts on accounts based on such classification,
and shall regulate such earnings in such manner that each savimes
deposit account in the same classification shall receive the same
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ratable portion of such additional earnings, except for accounts
which shall be classified according to a specified contractual time or
notice period. Earnings shall be declared on the withdrawal value of
each savings deposit account at the beginning of the accounting
period, plus additions thereto made during the period (less amounts
previously withdrawn and noticed for withdrawal. which for earn-
ings purposes shall be deducted from the latest previous additions
thereto) computed at the declared rate for the time the funds have
been invested, determined as next provided, The date of investment
shall be the date of actual receipt by the association of an account or
an addition to an account, except that if the board of directors shall
so determine, accounts in one or more classifications or additions
thereto received by the association on or before a date not later than
the 20th day of the month in which such payments were received; if
the board shall make such determination, it also shall determine
that payments received subsequent to such determination date shall
either (1) receive earnings as if invested on the first day of the next
succeeding month, or (2) receive earnings from the date of actual
receipt by the association. Unless the commissioner shall issue
approval in writing, no earnings shall be declared or paid for an
accounting period unless the allocation to the general reserve for the
preceding accounting period required by section 51A.20 or approved
by the commissioner thereunder has been made. Notwithstanding
the provisions of the second sentence of this section, the board of
directors, by resolution, may determine that earnings shall not be
paid on any savings deposit account which has a withdrawal value of
a specified amount less than $50 or which by written agreement is
intended to be closed within a specified period less than 15 months
from the date on which steh savings the account is opened, provided
that an exception may be made and earnings paid on sevings deposit
accounts opened pursuant to section 51A.24. The directors shall
determine by resolution the method of calculating the amount of any
earnings on savings accounts as herein provided, and the time or
times when earnings are to be declared, paid, or credited.

Subd. 2. {CAPITAL STOCK ASSOCIATIONS.] A capital stock
association may pay interest, if any, on its savings accounts in
accordance with the terms of the account contract.

Sec. 49. Minnesota Statutes 1986, section 51A.35, is amended to
read: :

51A.35 [INVESTMENT IN SECURITIES.)

Savings Associations shall have power to invest in securities as
follows:

(a) [INVESTMENTS NOT SUBJECT TO LIMITATION.] Without
limit, in obligations of, or obligations which are fully guaranteed as
to principal and interest by, the United States or this state or the
political subdivision of this state in stock or obligations of any
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federal home loan bank or banks; in stock or obligations of the
federal savings and loan insurance corporation; in demand, time, or
savings deposits, shares or accounts, or other obligations of any
financial institution’ the accounts of Whlch are 1nsured by a federal
agency.

(b) [INVESTMENTS SUBJECT TO 25 PERCENT OF ASSETS
LIMITATION.] Not in excess of 25 percent of its assets in (1) bonds, -
notes, or other evidences of indebtedness which are a general
obligation of, or guaranteed as to principal and interest by, any
agency or instrumentality of the United States not specified in
subparagraph (a) or of this state, or any city, town, county, district,

- or other municipal corporation or political subdivision of this state,
or any instrumentality or authority of any one or more of the
foregoing; (2) capital stock, obligations, or other securities of service
organizations, provided that the aggregate of such investments shall
not thereupon exceed ene three percent of its assets liabilities.

Sec. 50. anesota Statutes 1986, section 51A.361, is amended to
read:

51A.361 [RESERVES.]

An association shall maintain reserves in the form of liquid
assets, as defined in section 51A.02, subdivision 32 34, at a level
reasonably necessary to meet anticipated withdrawals, comumit-
ments, and loan demand. The commissioner of commerce may
preseribe the required amount of reserves for any individual associ-
ation from time to time based upon examination findings or other
reports relating to the association that are available to the commis-
sioner. The determination by the commissioner of a required amount
of reserves for an association shall not be considered a rule as
defined by section 14.02, subdivision 4. Reserves for an individual
association as prescribed by the commissioner pursuant to this
section shall be enforced in accordance with sections 46 24 and 46.30

to 46.33.

Sec. 51. anesota Statutes 1986, section 51A 37, subdlvmlon 1,is
amended to read:

'Subdivision 1. [GENERALLY.] Every savings association shall
have power to invest in loans arnid other investments as set forth in
this section.

Sec. 52. Minnesota Statutes 1986, sectlon 51A.37, subd1v1su)n 2,18
amended to read

Subd. 2. [SAVINGS ACCOUNT LOANS.] Loans secured by its
savings accounts te the.extent of the withdrawal value thereof.
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Sec. 53. anesota Statutes 1986 section 51A 37, subdivision 3, is
amended to read

Subd 3. [REAL ESTATE LOANS.] Real estate loans in any
amount not exceeding the walue of the seeurity, sub_]ect to the
following conditions:

_ (a)%asseeiaﬁenshaﬁm&]&ea%éalest&tel&anteeﬂebeﬁewe?#
the sam of (D the arount of the loan and (2) the total balasees of all

sutstanding real estate leans owed to the asseeiation by the ber-

rower exceeds an amount equal to ten percent of the asseeciation’s
savings Lability or an amount equal te the sum of the asseeiation’s
reserves for losses and undivided profits; whichever amount is less;
exeept that any sueh loan may be made if the sum of (1) and (2) dees
not exeeed $300;000- .

b} An association may b participate with one or more financial
institutions; or other entities having & tax exemption under scetion
50—1—(—3—} of the internal revenue eede; in any real estate loan of the
type in which the association is authorized to invest on its own
account; previded that the participating interest of the asceeiation is
not subordinated or inferior to any other participating interest; and
(2) participate in real estate loans with other than financial insti-
tations or these entities deseribed. provided that the participating
interest of the association is suiaer-ler to t—he pariicipating interests of
the ether participants.

te} (b) The aggregate balances outstanding of real estate loans on
real estate located outside the primary lending area of an associa- -
tion shall at no time exceed ten percent of the assets of the
association, except that (1) loans insured or guaranteed in whole or
in part by the United States, or a federal agency and (2) loans in -

. which an association owns or has purchased n¢ more than a 75

percent participation interest are not subject to this restriction; and

@}Dﬁe&%eduebmnreﬂlest&tele&nsenhemepmpeﬁy&ndnetm
exeess of 00 pereent of the value of the seeurity exeept as may be
provided by the Federal Home Loan Bank Beard for federally
insured asseeciations; and direct reduction real estate loans on
pﬂmﬂﬁl—yres&de&t}alpfepeft—ynetmexeessef%pereentef%he
value of the security; ineluding participating interests in the leans;
shall average annually; based on monthly computations; at least 70
pereentefassets—e%he%thanhqmd&sse%s—heldbytheassee*&t}en—

_{e3 (¢) Real estate loans on home property by mortgage or contract
for deed, as provided inh elauses paragraphs (a) threugh (d) above and
(b) with no limit on purchase or sale thereof; and may participate
with other lenders in the making, purchasing, or selling of the loans;
pfewded(—l—)thepfepeilt—yseeaﬂﬁgsameiswmhm}%mﬂes&%he
servaeinyg office of the othor lender or lenders and (2) that the other
lender or lenders participate to the extent of at least ten pereent in
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the loan and further provided not meore than 25 percent of the assets
of the asseciation licensed hereunder shall be in the loan. :

& (d) An association may purchase, at any sherlff’s Jud1c1al or
other sale, public or private, any real estate upon Whlch it has a
mortgage, judgment, or other lien, or in which it has any interest. It
may acquire title to any real estate on which it holds any lien, in full
or part satisfaction thereof, and may sell, convey, hold, lease, or
mortgage the same. In transactions involving the purchase by a
vendee of improved real estate for heme purposes; or for the
eonstruetion of a home, a savings and loan an association erganized
uﬂderthelawsef%h&s%ate—wefthegmtedsmtesefécmeﬂea—may,
when authorized by its bylaws, acquire the title thereof, and it may
give to the vendee a contract to convey the same as upon a sale
thereof. Provided, that no association shall hereafter invest more
than 50 percent of its assets in such contracts to convey. Upon
default in the conditions of the contract, the association may
terminate the interest of the vendee or the vendee's representatives
or assigns by serving the notice provided by section 559.21, upon the
vendee, or the vendee’s representative or assigns.

Sec. 54. Minnesota Statutes 1986, section 51A.37, subdivision 4, is
amended to read:

Subd. 4. [INSURANCE POLICY LOANS.] Loans secured by the
pledge of policies of life insurance, the assignment of which is
properly acknowledged by the insurer; but net execeding the eash
value of sueh policies providing such pledge is made as additional
eolateral for real estate; home improvement; or manufactured home
leans.

Sec. 55. Minnesota Statutes 1986, sectio.n 51A.37, is amended by
adding a subdivision to read:

Subd. 10. [CONSUMER LOANS.} Consumer loans.

Sec. 56. Minnesgota Statutes 1986, section 51A.37, is amended by
adding a subdivision to read:

Subd. 11. [BUSINESS LOANS.] Loans to organizations and nat-
ural persons for business purposes.

Sec. 57. Minnesota Statutes 1986, section 51A.37, is amended by
adding a subdivision to read:

Subd. 12. [AGRICULTURAL LOANS.] Loans @'agricﬁltural
HIH'EOSBS.

. Sec. 58. Minnesota Statutes 1986, section 51A.37, is amended hy
adding a subdivision to read:
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Subd. 13. [LOAN TO ONE BORROWER LIMITS ] (a) No mutual

association shall make a loan to one borrower if the sum Of (1) the

ten Eercen ent of the association’s savings llablhty or an amount equal
to the sum of the association’s reserves for losses and undivided

~ profits, whichever amount is Tess, except that any such loan may be
made if the sum of clauses (1) and (2) does not exceed $500, 000

(b) No stock assomatlon Shall nake a loan to one borrower lf the

an amount equal to io ten percent of the association’s savings hablhty
or an amount equal to the sum of the association’s reserves for losses
and capital and surplus, whichever amount is less, except that any
such Toan may be made if mg sum of clauses (1) ﬁ (2) does not
exceed $500,000.

Sec. 59. anesota Statutes 1986 sectlon 51A.38, subdivision 1, is
amended to read:

Subdivision 1. (GENERALLY.] Real estate loans and other loans
secured by a mortgage on real estate that are eligible for investment
by an association under sections 51A.01 to 51A.57 may be written
upen the plan set forth in according to this section and section 66, or
upon any other plan approved by the commissioner.

Sec. 60. Minnesota Statutes 1986, sectmn 51A.38, subdivision 2, is
amended to read:

Subd. 2. TAPPRAISAL.] No investment in a real estate loan, the
proceeds of which are used for the purchase of the real estate, shall
be made until a qualified person or persons approved by the board of
directors shall have made a physical inspection and submitted a

.signed appraisal of the value of the real estate securing such loan.

Sec. 61. Minnesota Statutes 1986, Sectlon 51A.38, subdivision 3, is
amended to read:

Subd. 3. [PAYMENTS.] Payments on real estate loans shall be
applied first to other charges, then to the payment of interest on the
unpaid balance of the loan, and the remainder on the reduction of
prln(:lpal pfevided%hﬁtfﬁ&heleaﬂ}smdeﬁaultmaﬂymanﬂe?&}s
being assumed by the assigree of the mortgagor; payments may be
applied by the asseeciation to payment of penalties or assumption
eharges as provided in the loan eontraet. All reat estate loans may be
prepaid in part or in full, at any time and the asseciation shall aot
charse for suech pﬂﬂ%ege of anticipatory payment an amount
ereater than 5 percent of the amount of such anticipatory pavment
An association may charge a borrower a prepayment fee on any loan
that 1s not a consumer loan. Unless otherwise agreed in wrltmg, any
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prepayment of principal on any loan may, at the option of the
association, be applied on the final installment of the note or other
obligation until fully paid, and thereafter on the instaliments in the
inverse order of their maturity, or, at the option of the association,
the payments may be applied from time to time wholly or Eartlallz‘
to offset payments which subsequently accrue under the loan
contract.

Sec. 62. Minnesota Statutes 1986, section 51A.28, subdivision 4, is
amended to read: '

Subd. 4. [EVIDENCE OF LOAN.] Every loan shall be evidenced
by a note or instrument of obligation for the amount of the loan. The
note or instrument shall specify the amount, rate of interest, or
manner of calculating the rate of interest of a variable rate loan, and
terms of repayment including any prepayment penaliy or charge for
late payment, mortgage assumption fee, and may contam all other
terms of the loan contract.

Sec. 63 Minnesota Statutes 1986, section 51A.38, subdivision 5, is
amended to read:

Subd. 5. [SECURITY INSTRUMENT FOR LOANS SECURED
BY REAL ESTATE.] Every real estate loan secured by a morigage
on real properiy, including a real estate Joan, shall be seeured
evidenced by a mortgage, deed of trust, or other transaction or
instrument constituting a first lien or clalm— or the full equivalent
. thereof, upon the real estate securmg the loan according to any
lawful and recoghized practice which ig suifed to the transaction.
Any such instrument or transaction eenstitating a first Hen or elaim
is herein termed a “mortgage” Such mortgage shall provide specif-
ically for full proteetion to the associatien with respeet to such lean
and additional advances and the usual insurance risks, ground
rents, taxes, assessments, other governmental levies, maintenance,
and repairs. It may provide for an assignment of rents, and if such
assignment is made, any such assignment shall be absolute upon the
borrower’s- default, becoming operative upon written demand made
by the association. All such mortgages shall be recorded in accor-
dance with the law of this state.

Sec. 64. Minnesota Statutes 1986, section 51A.38, subdivision 7,18
amended to read:

Subd. 7. [ADVANCES FOR TAXES.] An association may pay
taxes, assessments, ground rents, insurance premiums, and other
similar charges for the protectlon of its real estate louns any loan
secured by a mortgage on real property, including a real estate loan.
All such payments shall be added to the unpaid balance of the Toan
and shall be equally secured by the first lien on the property as

i above. An association may require life insurance to be
assigned as additional collateral upon any real estate loan. In such
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event, the association shall obtain a first lien upon such policy and
may advance premiums thereon, and such premium advances shall

be added to the unpaid balance of the loan and shall be equally:

secured by the first a lien on the property as provided above.

Sec. 65. Minnesota Statutes 1986, section 51A 38, subd1v131on8 18
amended to read:

Subd. 8. [PROVISION FOR TAXES, INSURANCE.] An associa-
tion may require the a borrower on any loan secured by a mortgage
on real property, including a real estate loan, to pay monthly in

advance, in addition to interest or interest and pr1n01pal payments,

the equwalent of 1/12 of the estimated annual taxes, assessments,
insurance premiums, ground rents, and other charges upon the real
estate securing a loan, or any of such charges, so as to enable the
association to pay such charges as they become due from the funds so
received. The amount of such monthly charges may be increased or
decreased so as to provide reasonably for the payment of the
estimated annual taxes, assessment, insurance premiums, and other
charges. The association at its option may hold such funds in trust
and commingle them with other such funds and use the same for
such purposes, or hold such funds in open account and commingle
them with its own funds and advance like amounts for such
purposes, or credit such funds as received to the mortgage account
and advance a like amount for the purposes stated. If such funds are
held in trust or invested in savings accounts, the amounts shall may
be pledged to further secure the indebtedness and, if held in open
account or credited to the loan account, the amounts when advanced
for the purposes stated shall may be secured by the mortgage with
the same priority as the original amount advanced under the
mortgage. The association shall have no obligation to pay interest,
earnings, or other increment to the borrower upon such monthly
payments, nor to invest the same for the benefit of the borrower,
unless such funds have been placed in a savings account or accounts
in the borrower’s name. Every association shall keep a record of the
status of taxes, assessments, insurance, ground rents, and other
charges on all real estate securing its real estate loans and on all
_real and other property owned by it.

Sec. 66. [51A.385] [TERMS AND CONDITIONS OF LOANS_

CONTRACTS, AND EXTENSIONS OF CREDIT.]

Subdivigion 1. [APPLICATION.] Except as otherwise provided in
this section, this section a applies to loans made by federal and state
associations, and “association” as used in this section a pghe to
federal and state assomatlons ‘

Subd. 2. [FINANCE CHARGE FOR CREDIT SALES MADE BY A’

THIRD PARTY.] (a) A person may enter into a credit sale contract
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provided for in the contract does not exceed that permitted in this

“section, or, in the case of contracts governed by sections 168 66 to

168.77, ﬂﬁ rates permitted by those sections.

(b) xcept as provided in subdivision 4, the annual percentage
rate may not exceed the equivalent of the greater of either of the

foHowmg
ey th_e total o_f:

(i) 36 percent per year on that part of the unpaid balances of the
amount financed which ls_$300 or less;

(i) 21 ercent per year on that part of the unpaid balances of the
amount. Enanced which exceeds $300 but does not exceed $1,000;
and

(iii) }é'percent r year on that part of the unpaid balances of the
amount financed which exceeds $1,000; or

(2} 19 percent }L year on the unpaid balances of the amount
financed. ,

(¢) This subdivision does not limit ﬁ_r restrict 11;h_e manner of
calculating or charging the finance charge whether by way of
add-on, discount, discount peints, single annual uceﬁ’czage rate,
precomputed charges, variable rate, interest in advance, compound-
ing or otherwise, 1f the annual percentage rate calculated under
paragraph (d) does not exceed that permitted by this section. The
finance charge may be contracted for and earned at the single
annual percentage rafe that would earn the same finance charge as
the graduated rates when the debt is paid according to the agreed
terms and the finance charge is calculated under paragraph (d). Ifa
finance ch harg 1s calculated or collected in advance, or included in
the principal amount of the contract, and the borrower. prepays the
contract in full, the association shall credit the borrower with a a
refund of the charge based on the actuarial method of compufing an
unearned finance ¢ harge

(d) The annual Eercentag e rate must be calculated in accordance
with Code of Federal Regulations, title 12, part 226, but using the
definition of finance chat:gLe in section 5LA.4 02 and compufed on the

basis of a 365- -day yea
Subd. 3. [FINANCE CHARGE FOR LOANS.IE xcept as provided

in “subdivision 4:

(a) With respect to a loan, including a loan pursuant to open-end
credlt but excluding open- “end credit pursuant foa credlt card an
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annual percentage rate not exceedmg 19 percent per year. With
respect to open-end credit pursuant to a credit card, an association
may contract for and receive a finance charge af an annual percent-
age rate not exceeding 18 percent per year. With respect to a loan
made pursuant to open-end credit, the finance charge shall be
considered not to exceed the maximum annual percentage rate
permitted pursuant to this section if the finance charge contracted
for and received does not exceed the equivalent of the maximum
annual percentage rate computed on a 365-day vear calculated in
accordance with Code of Federal Regulations, title 12, part 226, but
using the the deﬁmtlon of finance charge in sectlon 51A.02.

{b) This subd1v1s1on does not limit or restrict th_e manner of
calculating the finance charge, whether by way of add-on, discount,
single annual percentage rate, variable rate, interest in advance,

compounding, average daily balance methoa, or otherwise, il the

annual percentage rate does not exceed that permlttea—ﬁz this
section. If a finance charge is calculated or collecfed in advance, or

prepays prepays the loan in fuli the assoc1at10n shall credlt the borrower

with a refund of the ¢ harg e to the extent that the annual percentage -

rate on the loan would exceed the maximum rate permitted under

paragraph (a), taking into account the prepayment.

Subd. 4. [ADDITIONAL AUTHORITY.] Extensions of credit, and
purchases of extensions of credit, authorized by sections 47, 20,
subdivision 1, 3, or 4a; 47.204; 47. 21 48.153; 4@185 sections 168.66,
to 168.77, or section 334.01, subdivision 2, and section 334.011 may,
but need not, be made pursuant to those sections in lieu of the
authorlty set forth in subdivisions 1 to 3, and if so, are subject to the

provisions of those sections, and not th_e provisions of this section,
except this subdivision. An assoclation may also charge an organi-
zation any rate ol interest and any ¢ _P-_Xrges agreed to by the
borrower, and may calculate and collect finance and other charges
in any manner agreed to by the borrower. Except for extemsions of
credit the association elects to make under section 334.01, subdivi-

sion 2 or 334. 011 the provisions of chapter 334 do not apply tol

mentioned 1 1n this subdivision,

Subd 5. [ADDITIONAL CHARGES 1(a) In addltlon to the finance

and receive the following additional ct charges which may be mcluded
in the amount financed:

(1) official fees and taxes;

(2) charges for insurance as described in paragraph (b}, '

" (3) with respect to a loan secured l_)X real estate, including a real
estate loan, the following “closing costs,” i they are bona fide,
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reasonable in amount, and not for the purpose of cwcumventlon or
evasion of thig section: ,

() fees or premlums for tltle examination, abstract of tltle title
insurance, surveys, or similar purposes; -

(ii) fees for preparatlon of a deed, mortgage, settlement statement,

or other decuments, if not paid to the association;

ftabintinthatiine et il vl

~(1ii) escrows for future payments of taxes, including assessments
for improvements, insurance, and water, sewer, and land rents;

(iv) fees for notariziﬁg deeds and other documents; and

(v) appraisal and credit report fees,

(4) a dehnquency charge on any 1nsta1]ment 1nclud1ng the
minimum payment due in connection with the open-end credit, not
paid in full on or before the Tenth day after its due date in an amount

not to exceed five percent of the amount oT_he installment;

(5) for any returned check or returned automatic payment with-
drawal request, an amount ‘not in excess of the service charge
limitation 1n section 332.50; and . .

(6) charges for other beneﬁts including insurance, conferred on

o) é_g'additional charge may @ made for insurance written in
connection with the loan:

(1) with respect to ingurance against loss of or damage to property,

or against Lability arising out of the ownership or use of property,
if the association furnishes a clear, conspicuous, and specific state-
ment In writing to the borrower setting forth the cost of the
insurance if obtained from or through the association and statmg
that the borrower may choose the person n through whom the insur-

ance is to be obtained; .

(2) Withl respect to credit insurance providing life, accident,

health, or unemployment coverage, if the insurance coverage is not
regun‘ed— by the association, and this fact is clearly and consplcu-
ously disclosed in writing to the borrower, and the borrower giv

specific, dated, and separately signed afﬁrmatlve written 1nd1cat10n
of the borrower’s desire to do so after written disclosure to the

borrower of the cost of the i insurance; and

(3} with respect to vender’s single interest insurance, but only (i)
to the extent that the insurer has no right of subrogatmn against the

borrower, and (ii) to the exient that: the insurance does not duplicate
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the coverage of other insurance under which loss is payable to the
association as its interest may appear, against loss of or damage to
property for which a separate charge 1s made to the borrower
pursuant to paragraph (b), clause (1), and (1i1) if a clear, conspicuous,
and specific statement in writing is “is furnished by the association to
the borrower setting forth the cost of the insurance if obtained from

or through the association and stating that the borrower may choose
the person through whom the insurance is to be obtained.

permitted QX this section, an association may contract for and
receive the following additional charges in connection with open-
end credit: . ‘

(1) annual charges, not to exceed $50 per annum, payable in

advance, for the privilege of opening and maintaining open-end
credit;

(3) charges for any monthly or other peru)dlc payment period in
which the borrower has exceeded or, except for the association’s
dishonor would have exceeded, the maximum approved credit limit,
in an amount not in excess of the gervice charge permitted in sectlon
332.50;

exceed the service charge permitted in section 332.50; and

(5) charges for check and draft copies and for the reglacemen t of
lost or stolen credit cards.

Subd. 6. [ADVANCES TO PERFORM COVENANTS OF BOR-
ROWER OR PURCHASER.] (a) If the agreement with respect to a
loan or contract contains covenants_b_ the borrower or purchaser to
perform cerfain dulies pertaining to to insuring or preserving collat-
eral and the association pursuant to the agreement pays for perfor-
mance of the duties on behalf of the borrewer or purchaser, the
association may add to the debt or contract balance the amounts so

advanced. Within a reasonable time after advancing an any sums, the
association shall state to the borrower or purchaser in wrltlng the
amount of sums advanced, any charges with respect to this amount,
and any revised payment schedule and, if the duties of the borrower
or purchaser performed by the association p pertain to insurance, a
brief description of the insurance paid for by the association includ-
ing the type and amount of coverages. Further information need not

be given.

(b} A finance charge equal to that specified in the loan agreement
or contract may be made for sums advanced under paragraph (a).
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Suhbd. 7. [ATTORNEY’S FEES] With respect to a loan or credit
sale, the agreement may provide for payment by the borrower of the
attorney’s fees incurred in connection with collection or foreclosure

Subd. 8. {RIGHT TO PREFPAY.] The borrower or purchaser may
prepay in n full the unpaid balance of a consumer loan or contract, at

any time without penalty.

Subd 9. [CREDIT INSURANCE ] {(a) The sale of credit insurance
is subject to the provisions of chapter 62B and the rules adopted
under that chapter, but the term of the nsurance 1 may 1ay exceed 60

nevertheless be subject to chapter 6ZB and the rules aaopted under
that'c hagter

(b) An association which provides credit insurance in relatlon to
open-end credit may calculate the charge to the borrower in each
billing cycle by applying the current premium rate to the balance in
the manner permitted with respect to finance charges by the.
provisions on finance charge in this sectlon

(c) Upon prepayment in full of a consumer loan by the proceeds of

credit Insurance, the consumer or The consumer’s estate is entitled
to a refund of any portion of a separate charge for insurance which
by reason of | prepayment 1s s retained by the association or returned

to it by the insurer, unless the charge was eomputed from time to

time on the basis of tEe balances of the consumer’s loan

(d) This section does not require an association to grant a refund
to the consumer if all refunds due to the consumer under paragraph
(c) amount to less than $1 and, except as provided in paragraph (c),
does not require the association to account to the consumer for any
portion of a separate charge for insurance because:

(1) the insurance is terminated by performance of the insurer’s
obligation;

(2) the association pays or accounts for premiums to the i insurer in
amounts and at times determined by the agreement between them;
or

(3) the association receives directly or indirectly under any policy
of insurance a gain or advantage not prohibited by Taw.

(e) Except as provided in paragraph (d), the association shall
promptly make or cause to be made an appropriate refund to the
consumer with respect to any separate charge made to the consumer
fo_r_msurance if: : , .
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- than fo_r which the charge to the borrower for insurarce was

computed; or

(2) the Insurance termlnates before the end of the term for Wthh

{f) If an assoc1at10n requires 1nsurance upon notice to the bor-

rower, the borrower has the option of providing the required
insurance through an existing policy of insurance owned or con-
trolled by the borrower, or through a policy to be obtained and paid
for by the borrower, but the association for reasonable cause may
decline the insurance provided by the borrower.

Subd 10. [PROPERTY AND LIABILITY INSURANCE] (a) Ex-
cept as otherwise provided in this section and subject fo the
provisions on additional charges and maximum finance charges in
this section, an associaticn may agree to pr0v1de property and
liability insurance, and may contract for and receive a charge for
such Insurance separate from and in addition fo other charges An
assoclation need not make a separate charge for the insurance
prov1ded or required by it. This section does not authorize the
issuance of fhe Insurance prohibited under any statute or rule
governing the business of insurance.

(b) This section does not a to an insurance premium loan. An
association may request cancellation of a policy of property or
liability insurance only after the borrower’s default or in accordance
with a written authorization by the borrower. In either case, the
cancellation does not take effect until written notice is delivered to to
the borrower or mailed to the borrower at the borrower’s address as
stated by the borrower. The notice must state that the policy may be

canceled on a date not less than ten days after the notice is

delivered, or, if the notice is mailed, not less than 13 days after it is
mailed. A cancellation may not take effect until those notice periods

EX“lre

Subd. 11. |CONSUMER PROTECTIONS.] {a) Associations shall
comply with the requirements of the Federal Truth in Lending Act,
United States Code, title 15, section 1601 to 1693, in connection
with a consumer loan or credit sale for a consumer loan purpose. .

(b) Associations shall comply with the following consumer protec-
tion provisions in connection with a consumer loan or credit sale for
a consumer purpose: sections 325G.02 to 325G.05; 325G.06 fo
325G.11; 325(:.15 to 325G.22; and 325G.29 to 325G.36, and the Code
of Federal Regulatwns title 12, part 535.

(c) An assignment of a consumer’s earnings by the consumer to an
association as payment or as security for payment of a debt arlsmg
out of a consumer loan or consumer credit sale is unenforceable by

the association and revocable by the consumer.
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. Subd. 12. [LOANS OTHER THAN CONSUMER LOANS.] Loans
other than consumer loans are not subject to the provisions and
, 10, an

limitations of subdivisions 3, 5, 8, 9 11.

Subd. 13. [EFFECT OF VIOLATTIONS ON RIGHTS OF PAR-
TIES.] (@) If an association has violated any provision of this section
applying to collection of finance or other charges, the borrower has
a cause of action to recover damages and also a right in an acfion
other than a class action, to recover from the association violating
this section a penalty in an amount determined by the court not less
than $100 nor more than $1,000, With respect to violations arising
from other than cpen-end credit transactions, no action may be
brought pursuant to this paragraph and no set-off or recoupment
may be asserted pursuant to this paragraph, more than one year

after the making of the debt.

']@ A borrower is not obligated to pay a charge in excess of that
allowed by this section and has a right of refund of any excess charge
paid. é%eﬁd may not be made by reducﬁg_%he borrower’s
obligation by the amount of the excess charge, unless the association
has notified the borrower that the borrower may request a refund
and the borrower has not so requested within 30 days thereafter. I
- the debtor has paid an amount in excess of the lawful obligation
under the agreement, the borrower may recover the excess amount
from the association who made the excess charge or from an
assignee of the association’s rights who undertakes direct collection
of payments from or enforcement of rights against borrowers arising
from the debt. o

{c) If an association has contracted for or received a charge in

excess of that allowed by this section, or if a borrower is entitled to
a refund and a person liable to the borrower refuses to make a
refund within a reasonable time after demand, the borrower may
recover from the association or the persen liable in an action other

. than a class action a penalty in an amount determined by the court
not less than $100 nor more than $1,000. With respect to excess
charges arising from other than open-end credit transactions, no
action pursuant to this paragraph may be brought more than one
year after the making of the gebt. For purposes of this paragraph, a
reasonable time is presumed to be 30 days. '

(d) A violation of this section does not impair rights on a debt.

{e) An association is not liable for a penalty under paragraph (a)
-or (¢} 1f it notifies the borrower of a violation before the association

receives from the borrower written notice of the violation or the
borrower has brought an action under this section, and the associ-
ation corrects the violation within 45 days after nofifying the
borrower. If the violation consists of a prohibited agreement, giving

the borrower a corrected copy of the writing containing the violation




9566 : JOURNAL OF THE HoUsE [75th Day

is sufficient notification and correction. If the violation consists of an

excess charge, correction must be made by an adjustment or refund.:

(f) An association may not be held liable in an action brought
under this section for a violation of this section if the association
shows by a preponderance of evidence that the violation was not
intentional and resulted from a hona fide error notwithstanding the
maintenance of procedures reasonably adopted to avoid the error.

{g) In an action in which it is found that an’association has

violated this section, the court shall award to the borrower the costs’
of the action and to the borrower’s attorneys their reasonable fees.

Sec. 67. Minnesota Statutes 1986, section 51A.40, is amended to :
read:

51A.40 [DEALING WITH SUCCESSORS IN INTEREST.]

In the case of any investment made by an association in a real
estate loan secured by a mortgage on real property, including a real
estate loan, in the eveni the ownership of the real estate security or
any part thereof becomes vested in a person other than the party or
parties originally executing the security instruments, and provided
there is not an agreement in writing to the contrary, an association.
may, without notice to such party or parties, deal with such succes-
sor or successors in interest with reference to said mortgage and the
debt thereby secured in the same manner as with such party or
parties, and may forbear to sue or may extend time for payment of or
otherwise modify the terms of the debt secured thereby, without
digcharging or in any way affecting the original liability of such
party or parties thereunder or upon the debt thereby secured.

Sec. 68. Minnesota Statutes 198_6, section 51A.44, subdivision 1, is
amended to read: . . \ :

Subdivision 1. [ANNUAL REPORT.] On or before the last day of
Januery April in each year, every association shall make an annual
written report to the commissioner; upon a form to be prescribed and -
furnished by the comimissioner, of its affairs and operations, which
shall include a complete statement of its financial condition, includ-
ing a statement of income and expense since its last previous similar
-report, for the 12 months ending on the 31st day of December of the
previous year. Every such report shall be verified by the president
and treasurer, ' ' ‘ .

Sec. 69. Minn'esota Statutes 1986, section 51A.48; isl amended to
read: S ‘ . : o

51A.48 [RIGHT TO DECLARATORY JUDGMENT]
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At any time after any controversy has arisen between the com-
missioner and an association with respect to any question of law or
rule or with respect to any question involving immeasurable or
irreparable damage to the association, and prior to an administra-
tive or judicial hearing, the association or the commissioner may
apply to any court of competent Jurisdiction in the county in which

the prineipal home office of the association is located for a declara-

tory judgment as to such question, and such court shall have and
shall take jurisdiction and decide the controversy on its merits in
accordance with the weight of the evidence, and such court shall -
have full power to enforce its orders. :

Sec. 70. Minnesota Statutes 1986, section 51A.50, is amended to
read:

51A.50 [FEDERAL SAVINGS ASSOCIATIONS AND SAVINGS
BANKS ]

thereof: Federal savings banks shall possess &H of the
e*em-p&ensthat&re&ewpmdeéert—h&themaﬁefmaybeprewded
by the laws of this state for federal savings and loan ssseciations:
The following sections apply to federal associations, except to the
. extent they are incongistent with federal law or egulatlons sec-
tions 5IA.01; 51A.02; 51A.065; 51A.15, subdivision 6; BLA.21,
subd1v151ons 6a 15 16 22, 25 27 and 28 51A 23, subd1v1smn 1

51A 30 51A. 31 51A 37, subd1v1smnsl 2, 3, Earagra}ghs (a) (c), (d)
4.5, 6 7,8, 9, 10 11 and 12; 51A38 51A385 B1A 40; 51A50;

. Sec.71. anesota Statutes 1986 section 51A.51, subd1v1510n 1,is
amended to read:

Subdivision 1. [FEES TO BE PAID TO STATE TREASURER.]
" faseeiations An association shall pay fees by delivering to the
commlssmner "a check payable to the state treasurer.



9568 JourNaL oF tHE House [75th Day

Sec. 72. anesota Statutes 1986 section 51A 53, is amended to
read

51A 53 [POWERS OF FEDERAL SAVINGS AND LOAN ASSO-
CIATTIONS; APPROVAL.]

Subject to the approval of the commissioner, any savings and loan

association organized under sections 51A.01 to 51A.57 is hereby

- vested with all the powers conferred upon a federal savings and loan

association organized under the laws and regulations of the United

- States or its agencies, as amended, as fully and completely as if the

powers were specifically enumerated and described herein, provided
that the same are not specifically prohibited by state law.

Sec. 73. M1nnesota Statutes 1986, section 51A.56, is amended to
read: .

51A.56 [ACT CONTROLLING.]

Insofar as the provisions of sections 51A 01 to 51A. 57 are incon-
gistent with the provisions of any other law. affecting
‘associations, the provisions of. sectlons 51A.01 to 51A.57 shall
control. _

Seec. 74. Minnesota Statutes 1986 sectlon 118 005, subd1v1smn 1,
is amended to read:

Subdivision 1. The governing body of every municipality, as
defined in section 118.01, which has the power to receive and
disburse fiinds, shall designate as a depository of the funds such
nationdl, insured state banks or thrift institutions as defined ‘in
section 51A. 02, subdivision 23 54, as it may deem proper. The .
governing body may authorize the treasurer or chief financial officer
to exercise the powers of the governing body in d951gnat1ng a
dep031tory of the funds. ‘

For purposes of thls chapter a credlt union is a thrift 1nst1tut10n )
Sec. 75. [REPEALER )

Minnesota Statutes 1986, sections 51A.03, subdivision gei;
51A.05, subdivisions 3, 4, and 5; 51A.091; 5IA.11, subdivision
51A.18; 51A.19, subdivisions 2 and 3; 51A. 21 subd1v1swns G and 1
51A.23, subd1v1smns 2,3, 4, and 5; 51A.37, subdivisions 7 “and

51A.38, subdivision 6; and 51?9 are _pealed

](Olc»o

ICD

Sec. 76, [EFFECTIVE DATE.]
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Delete the title and insert: .

“A bill for an act relating to financial institutions; savings and
loan assoctations; defining terms; adding clarifying language; reg-
ulating incorporations; regulating mutual to stock conversions;
providing for corporate governance of capital stock associations;
regulating the powers of saving associations; regulating deposm
accounts; regulating investments; regulating terms and conditions
of loans, contracts, and extensions of credit; providing state-char-
tered savings associations the same rights and powers that may be
exercised by a federal savings association doing business in Minne-
sota; amending Minnesota Statutes 1986, sections 51A.02; 51A.03,
by adding a subdivision; 51A.041, subdivisions 1 and 4, and by
adding a subdivision; 51A.05; subdivision 1, and by adding a
subdivision; 51A.06, subdivision 3; 51A.065, subdivisions 1, 3, 4, 8,
and by adding a subdivision; 51A.07; 51A.10; 51A.11, subdivision 1;
51A.12;51A.13;51A.15, subdivision 2; 51A.17; 51A .19, subdivisions
1, 8, and 10; 51A.21, subdivisions 1, 5, 7, 9, 14, 15, 17, 21, and by
adding subdivisions; 51A.251; 51A.261; 51A.262; 51A.28; 51A.31,
subdivision 1; 51A.32; 51A.35; 51A.361; 51A.37, subdivisions 1, 2, 3,
4, and by adding subdivisions; 51A.38, subdivisions 1, 2, 3, 4, 5, 7,
and 8; 51A.40; 51A.44, subhdivision 1; 51A.48; 51A.50; 51A .51,
. subdivision 1; 51A.53; 51A.56; and 118.005, subdivision 1; Minne-
sota Statutes 1987 Supplement, section 51A.23, subdivision 1;
proposing coding for new law in Minnesota Statutes, chapters 48 and
51TA; repealing Minnesota Statutes 1986, sections 51A.03, subdivi-
sion 2a; b1A.05, subdivisions 3, 4, and 5; ‘51A. 091; 51A.11, subdivi-
gion 3; 51A. 18; 51A. 19, subdivisions 2 and 3; 51A. 21 subdivisions 6
and 19 51A. 23 subdivisions 2, 3, 4, and 5; 51A.37, subdivisions 7
and 9, 51A 38, subdivision 6; and 51A.39.”

With the recommendation that when so amended the bill. pass.

-'The report was adopted.

' SECOND READING OF HOUSE BILLS

H. F Nos. 125, 445, 1874, 2010 and 2201 were read for the second
time,

SECOND READING OF SENATE BILLS

8. F Nos. 1701, 1875 1673, 1822, 1970, 1646, 1721, 2137, 1686,
1749, 1948, 1620, 1564, 1587 2117, 1742 and 1867 were read for the
second time.
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INTRODUCTION AND FIRST READING
' OF HOUSE BILLS

The following House Files were introduced: -

Murphy, Vanasek, Wynia, Schreiber and Simoneau introduced:

H. E No. 2786, A bill for an act relating to 'state government;
creating a task force for the adoption of criteria for state symbols;
requiring a report; requiring the creation of a legislative committee
to review legislation creating state symbols; prohibiting the intro-
duction of hills without approval of the committee; proposing coding
for new law in Minnesota Statutes, chapter 3.

The bill was read for the first time and referred to the Commlttee
on Rules and Legislative Administration.

Bishop, Kelly, Vellenga, Wagenius and Pappas introduced:

H. FE No. 2787, A hill for an act relating to crimes; requiring -
imposition of mandatory minimum fines for unlawfully selling
cocaine, heroin, marijuana, hashish, and tetrahydrocannabinols;
amendlng Minnesota Statutes 1986 section 152 15, by adding
subdivisions.

The bill was read for the ﬁrst.;time and referred to the Committee
on Judiciary.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:
Mr. Speaker:

1 hereby announce the passage by the Senate of the following
House File, herewith returned:

H. F No. 2120, A bill for an act relating to public meetings;
authorizing the governing board of a joint vocational technical
district to establish meeting sites; amending Minnesota Statutes
1986, section 136C.61, by adding a subdivision. .

Parrick E. FLaHaveNn, Secretary of the Senate
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Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 85, A bill for an act relating to consumer protection;
requiring certain disclosures in sales of used motor vehicles; regu-
lating new and used motor vehicle licenses; providing certain
" standards in applications for certificates of title; requiring.certain
disclosures upon the transter of a motor vehicle; amending Minne-
sota Statutes 1986, sections 168.27, subdivisions 1, 2, 3, 4, 8, 10, 12,
and 24; 169.57, by adding a subdivision; 325E.0951, by adding a
subdivision; 325G.18; and 336.2-316; proposing coding for new law
in Minnesota Statutes, chapters 168 and 168A.

Patrick E. FLaHAVEN, Secretary of the Senate

Begich moved that the House concur in the Senate amendments to
H. F. No. 85 and that the bill be repassed as amended by the Senate.

Begich moved that the House refuse to concur in the Senate
amendments to H. . No. 85, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

" Mr. Speaker: '

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H.F. No. 1806, A bill for an act relating to state agencies;
amending and repealing various statutes administered by the state
board of investments; amending Minnesota Statutes 1986, sections
11A.17, subdivisions 1, 4, 9, 11, and 14; 11A.19, subdivision 4; and
352D.04, subdivision 1; Minnesota Statutes 1987 Supplement, sec-
tions 11A.24, subdivisions 4 and 6; 136.81, subdivision 3; and
353D.05, subdivision 2; repealing Minnesota Statutes 1986, section
11A.17, subdivisions 12 and 13.

' PATRICK‘E..FLAH.-AVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Simoneau moved that the House concur in the Senate amen&-
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ments to H. F. No. 1806 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H.F. No. 1806, A bill for an act relating to state agencies;
amending and repealing various statutes administered by the state
board of investments; amending Minnesota Statutes 1986, sections
11A.17, subdivisions 1, 4, 9, 11, and 14; 11A.19, subdivision 4; and
352D.04, subdivision 1; Minnesota Statutes 1987 Supplement, sec-
tions 11A.24, subdivisions 4 and 6; 136.81, subdivision 3; and
353D.05, subdivision 2; repealing Mlnnesota Statutes 1986, section
11A. 17 subdivisions 12 and 13. .

The bill was read for the third time; as amended by the Senaie,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 97 yeas and 29 nays as follows:

Those who voted in the affirmative were:

Anderson, R. Haukoos Lasley Onnen Skoglund
Battaglia Heap Lieder Otis Solberg
Bauerly Jdacobs Long Ozment - Steensma
Begich Jargs McEachern Pappas Sviggum
Bennett Jefferson - McKasy Pelowski Swenson
Bertram Jennings McLaughlin ~~ Peterson * Tompkins
Blatz - densen Minne Poppenhagen Trimble
Boo Johnson, A. Morrison Price - Tunheim
Brown ‘ Johnson, R. = Munger, Quinn Uphus
Burger Kahn Murphy : Reding Vellenga
Carlson, L. Kalis Nelson, C. Rest Voss
Carruthers Kelly Nelson, D. Rice Wagenius
. Clark Kelso Nelson, K. Riveness - Welle -
Cooper - Kinkel Neuenschwander Rodosovich | Wenzel
Dawkins Kludt O'Connor * Rose Winter
DeBiieck Knickerhocker  Ogren Rukavina Wynia
Frederick Knuth QOlsen, 8. Sarna Spk. Vanasek
Greenfield Kostohryz Olson, E. Seaberg : .
Gruenes - Krueger Olson, K. Segal
Hartle Larsen Omann Simoneaun

Those who voted in the negative were:

Bishop - Dorn © Marsh - Osthoff Scheid

Carlson, D. Forsythe MecDenald Pauly Schreiber
Clausnitzer ~ Frerichs ~ McPherson “Quist Thiede -
Dauner Himle - Milbert Redalen Valento
Dempsey Hugoson Miller . Richter .. “Waltman
DeRaad Johnson, V. Orenstein Schafer :

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

‘I hereby announce - the passage by the Senate of the following
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House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H.F No. 2083, A bill for an act relating to health; making
technical modifications of the immunization law; amending Minte-
sota Statutes 1986, section 123.70, subdivisions 1, 2, 3,4, 5,7, 8, and

Parrick E. FLaAHAVEN, Secretary of the Senate

+ »CONCURRENCE AND REPASSAGE:

Orensfein moved that the House coucﬁr in the Senate amend-
ments to H. F. No, 2083 and that the bill be repassed as amended by
the Senate. The motion prevaﬂed B

H.F No. 2083, A hill for an act releting to health; making
technical modifications of the immunization law; amending Minne-
sota Statutes 1986, section 123.70, subdivisions 1, 2, 3, 4, 5,7, 8, and
9 ; : . a

The bill was read for the third time, as amended by the Senate :
and placed upon its repassage _—

The questmn was taken on the repassage of the bill and the roll
was called. There were 128 yeas and 0 nays as follows

These who Voted iﬁ the afﬁrmative were: -

" Anderson, G, Gruenes Lasley - Qsthoff Shaver

Anderson, R. Gutknecht Lieder Otis . . Simoneau
Battaglia Hartle Marsh Ozment ~  Skoglund
Bauerly - Haukoos MeDonald Pappas Sotherg
Bennett Hes McEachern Pauly Sparby
Bertram Himle McKasy - @ Pelowski : Steensma
Bishop Hugoson McLaughhn -Peterson . Sviggum
Blatz Jacobs . McPherson . Poppenhagen Swenson

Boo " Jaros . "Milbert Price : . Thiede
Brown Jefferson  ° Miller “Quinn . 'Pornhom
Burger Jennings Minne - Quist ompkins -
Carlson, D. - - Jensen Morrison Redalen Trimble B
Carlson, L. Johnson, A. Munger Reding =~ :  Tunheim -
Carruthers ~  Johnson, R. - Murphy Rest ~° - Uphus
Clausnitzer Johnson, V. "Nelson, C. Rice - Valento
Cooper -~ Kahn Nelson, D. .  Richter’ - Yellenga
Dauner - Kalis Nelsen, K. Riveness . Voss
Dawkins Kelly Neuenschwander Rodosovich* - Wagenius
Dempsey Kelso “Q’Connor - - : Rose _ - Waltman -
DeRaad - = Kinkel Ogren . Bukavina " - Welle

Dille © " Kludt Olsen, 8. + Sarna Wenzel

Dorn Knickerbocker * Qlson, E. Schafer - Winter
Forsythe ‘Knuth Olson, K. © Scheid s Wynia ’
Frederick - Rostohryz Omann  Schreiber ™ Spk. Vanasek
Frerichs Krueger = - .Onnen . Seaberg . )

Greenfield © = Larsen Orenstein Segal
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The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

. | hereby announce the passage by the Senate of the follex#iﬁg
-House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H.F No. 1831, A bill for an act relating to intoxicating liquor;
authorizing issuance of one on-sale liquor license on an excursion
and dinner boat on Detroit Lake, Becker county; authorizing issu-
ance of an on-sale liquor license to Fort Snelling. '

- PaTrIcK E. FLaHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

“Poppenhégen moved that the House concur in the Senate amend-
ments to H. F. No. 1831 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 1831, A bill for an act relating to intoxicating liquor;
authorizing issuance of one on-gale liquor license on an excursion
and dinner boat on Detroit Lake, Becker County; authorizing
issuance of an on- sale liquor license to Fort Snelling,

The bill was read for the third time, as amended by the Senate,
and placed upon'its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 122 yeas and 6 nays as follows:

Those who voted in the afﬁrmat‘i_ve'were:

Anderson, G. Dempsey " Jensen " McKasy © Qsthoff

Anderson, R. DeRaad Johnson, A, MeLaughlin Otis -
Battaglia Dille - , Johnson, R.. McPherson Ozment

" Bauerly Dorn ' . -Johnson, v - Milbert ~ Pappas
Begich .Forsythe Kahn Miller Pauly
Bennett Frederick " Kalis . Minne Pelowski
Bertram Frerichs Kelly Munger Paterson
Blatz Greenfield. . .. Kelso Murphy - Poppenhagen
Boo Gruenes Kinkel Nelson, C. Quinn
Burger - - Gutknecht . - Kludt Nelson, D. Quist
Carlson, D, - Hartle - Knickerbocker  Nelson, K. - Redalen
Carlson, L. ~ 'Haukoes o Enuth Neuenschwander, Reding
Carruthers .-Heap ' .... Kostohryz (¥Connor Rest. ‘
Clark Himle Krueger Olsen, S. . Richter
Clausnitzer .. Hugoson | =~ Lasley . Olson, B, .. Riveness
Cooper Jacobs .- Lieder Olson, K.  ~ Rodosovich
Dauner Jaros Long Omann . Rose ‘
Dawkins © Jefferson .. Marsh’ . Onnen Rukavina

DeBlieck Jennings - McDonald Orenstein Barna
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Schafer Simoneau Thiede Valento " Wenzel

Scheid - Solberg Tjornhom Vellenga Winter )
Schreiber Sparby . Tompkins Voss : Spk. Vanasek
Seaberg Steensma “‘Trimble - “Wagenius )
Segal ) Sviggum Tunheim Waltman

Shaver Swenson "~ Uphus Welle
Those who voted in the negative were:

Larsen . Price Skoglund
McEachern k Rice ) Wynia

The bill was Tepassed, as amended by the Senate and its tlt]e
agreed to.

Mr. Speaker:
I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which -

‘amendment the concurrence of the House is respectfully requested:

H. F. No. 1989, A bill for an act relating to educatioﬁ; creating a
child care task force; specifying membership; requiring a report.

Patrick E. FLAHAVEN, Secretary of the Senate.

CONCURRENCE AND REPASSAGE
_Trimbleé moved that the House concur in the Senate amendments

to H. F. No. 1989 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 1989, A bill for an act relating to education; creating a
' task force on child care in higher educatlon

The bill was read for the third time, as amended by the Senate
and placed upon its repassage. ‘

The question was taken on the repassage of the bill and the roll
was called. There were 125 yeas and 0 nays as follows:

Those who voted in the affirmative were: -

Andereon, G. Burger Dempsef .. Hartle . Jnhnsoﬁ, A

Anderson,R.  Carlson,D. - DeRaad Haukoos . = Johnson, V.
Battaglia Carlson, L. Dille Heap Kahn
Bauerly Carruthers Dorn . - . Himle: : Kalis .

Begich Clark Forsythe Hugoson Kelly
Bennett - Clausnitzer Frederick =~ dJacobs = Kelso’
Bertram Cooper - Frerichs Jaros Kludt

Blatz Dauner + Greenfield Jefferson Enickerbocker
Boo Dawkins Gruenes Jennings Knuth

Brown DeBlieck Gutknecht Jengsen ‘Kostohryz
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Krueger 3 Murphy Pappas Sarna " : Tjornhom

Larsen - Nelson, C. Pauly .~ Bchafer - Tompkins -
Lasley Nelson, D. Pelowski Scheid - Trimble
Lieder Nelson, K. Peterson . .- Schreiber . . Tunheim
Long Neuenschwander Poppenhagen Seaberg . Uphus
Marsh O’'Connor Price Segal : alento
" McDenald Olsen, 8. Quinn Shaver Vellenga
 McEachern - Olson, E. ‘Redalen - -Simoneau “Voss
McKasy Olson, K. Reding Skoglund Wagenius
McLaughlin Omann Rest - Solberg - Waltman
McPherson Onnen Richter Sparby Velle -
Milbert Qrenstein Riveness Steensma " Wenzel
Miller Osthoff Rodosovich Sviggum Winter
Minne- - Otis i Rose . Swenson Wynia S
Munger Ozment Rukavina Thiede . Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to,

Mr. épeéker:

I hereby announ'ce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested

_ H. F. No. 1853,:A bill for an act relating to health; clarifying an
existing statute that requires insurance plans to cover the services
provided by a registered nurse engaged in advanced nursing practice
to the same extent that the services would be covered if provided by
a physician; including nurse practitioners and clinical specialists in
psychiatric or mental health nursing among the roles specifically
listed as examples of advanced nursing practice; amending Minne-
sota Statutes 1986, section 62A.15, subdivision 3a, = -

PATRlICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

“ Voss moved that the House concur in the Senate amendments to
* H.F No. 1853 and that the bill be repassed as amended by the
Senate. The' m0t1on prevailed.

H. F. No. 1853, A bill for an act relating to health; clarifying an
- existing statute that requires insurance plans to cover the services
_provided by aregistered nurse engaged in advanced nursing practice

to the same extent that the services would be covered if provided. by

a physician; including.nurse practitioners and clinical specialists in

psychiatric or mental health nursing among the roles specifically
~ listed as examples of advanced nursing practice; requiring coverage

for routine diagnostic. procedures for cancet; amending Minnesota
Statutes 1986, section 62A.15, subdivision 3a; proposing coding for
" new law in Minnesota Statutes, chapter 62A.
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The bill was read for the third time, as amended by the Senate,
and placed upon its repassage. :

The question was taken on the repassage-of the bill and the roll
. was called. There were 127 yeas and () nays as follows:

Those who voted in the affirmative were:

Anderson, G. Frederick - Kostohryz Onnen . Segal
Anderson, R. Frerichs Krueger Orenstein Shaver
Battaglia Greenfield Larsen . Osthoff Simoneau
Bauerly Gruenes " Lasley Otis . Skoglund
Begich ‘Gutknecht = Lieder Ozment Sparby
Bennett - Hartle Long Pappas Steensma
Bertram Haukoos Marsh Pauly . Sviggum
Bishop Heap MecDonald Pelowski Swenson
Blatz- Himle McEachern Peterson Thiede
Boo T Hugoson McKasy Poppenhagen Tjornhom
Brown ~ Jacohs McLaughlin Price " Tompking
Burger - Jaros McPherson Quist Trimble
Carlson, D - Jefferson Milbert Redalen Tunheim
Carlson, L. . Jennings Miller Reding Uphus
Carruthers Jensen " Minne Rest Valento
Clark © dJohnson, A. Munger = | Rice © Vellenga
Clausnitzer ~  Johnson, R. -~ Murphy ..Richter : Voss
Cooper -, Johnson, V, Nelson, C: "Riveness - Wagenius
Dauner . Kahn Nelson, K. © -~ Rodosovich Waltman
Dawkins Kalis " _Neuenschwander Rose - Wenzel
DeBlieck Kelly - . OConnor Rukavina " Winter
Dempsey Kelso " Ogren Sarna Wynia
DeRaad Kinkel QOlsen, S. Schafer Spk. Vanasek
Dille © 7 Kludt Olson, E. Scheid

"~ Dorn ~ Knickerbocker .~ Olson, K. Schreiber
Forsythe . Knuth Omann . Seaberg

The bill was repassed as amended by the Senate and its tltle
agreed to. .

DeRaad was excﬁsed between the he_urs of 2:30 p-.rm. and 5:20 p.m,
Mr. Slﬁeaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

"H.F. No. 1858, A bill for an act relating to the environment;
designating the Willard Munger, Trail; amending Mlnnesota Stat-

utes 1986, section 85.015, subdivision 11.

Parrick E. FLanaven, Secretary of the Senate

CONCURRENCE AND REPASSAGE

: "Andersoh,_ G., moved that the House concur in the Senate amend-
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ments to H. F. No. 1858 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H.F. No. 1858, A bhill for an act relating to the environment;
designating the Willard Munger Trail; amending Minnesota Stat-
utes 1986, section 85.015, subdivision 11.

The bill was read for the third time, as amended by the Senate
and placed upon its repassage. :

The question was taken on the repassage of the bill and the roll
was called. There were 127 yeas and 0 nays as follows:

Those wl_io voted in the affirmative were:

Anderson, G. Greenfield Larsen Osthoff i Simoneau

Anderson, R. Gruenes Lasley Otis Skoglund
Battaglia Gutknecht Lieder .- Ozment Solberg
Bauerly Hartle ~ Long Pappas Sparby
Begich Haukoos Marsh Pauly Steensma
Bennett _ Heap McDenald ~ Pelowski Sviggum
Bertram Himle McEachern =~ Peterson Swenson
Bishop Hugoson McKasy Poppenhagen Thiede

Blatz Jacobs McLaughlin Price Pnrnho_m
Boo ) Jaros McPherson Quinn ompking
Brown Jefferson. Milbert Quist - Trimble
Burger Jennings Minne " Redalen . Tunheim
Carlson, D. Jensen Morrison Reding Uphus
Carlson, L. Johnson, A. Murphy Rest Valento
Carruthers Johnson, R, Nelson, C. Rice Vellenga
Clark Johnson, V. "Nelson, D. Riveness Voss

Cooper Kahn Nelson, K. Rodosovich . - Wagenius
Dauner Kalis N Neuenschwander Rose Waltman
Dawkins Kelly O’'Connor Rukavina Welle
DeBlieck Kelso Ogren Sarna Wenzel
Dempsey - Kinkel Olsen, S. Schafer Winter )
Dille Kludt - Qlson, E. Scheid Wynia

Dorn Knickerbocker ~ Olson, K. Schreiber Spk. Vanasek
Forgythe Knuth Omann Seaberg ‘
Frederick Kostohryz Onnen Segal

Frerichs Krueger Orenstein Shaver

The bhill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Spéaker: A

- T hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H.F. No. 320 A bill for an act relating to statutes; removing
“certain gender references; amendmg Minnesota Statutes 1986,
section 459.16.

Patrick E. FLAHAVEN, Secretary of the Senate
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CONCURRENCE AND REPASSAGE

Scheid moved that the House concur in the Senate amendments to
H. F. No. 320 and that the bill be repassed as amended by the Senate.
The motion prevailed.

H. ¥ No. 320, A bill for an act relating to public rest rooms;
eliminating provisions regulating public rest rooms maintained by
statutory cities and cities of the fourth class; repealing Minnesota
Statutes 1986, sections 459.15 to 459.18.

The bll] was read for the thn‘d time, as amended by the Senate
and placed upon its repassage. ,

The question was taken on the repassage of the hill and the roll
was called. There were 131 yeas, and 0 nays as follows:

Those who voted in the:affirmative were:

Anderson, G. Frerichs Krueger ) Omann Schreiber
Anderson, R. Greenfield Larsen : Onnen Seaberg
Battaglia Gruenes Lasley Crenstein Segal
Bauerly - Gutknecht Lieder " Qsthoff Shaver
Begich Hartle - Long - Otis Simoneau
Bennett Haukoos - Marsh Qzment - - Skoglund
Bertram Heap McDonald Pappas Solberg
Bishop Himle McEachern Pauly Sparby
Blatz Hugoson McKasy Pelowski: - Steensma
Boo Jacobs " McLaughlin Peterson Sviggum
Brown, Jaros McPherson Foppenhagen Swenson
Burger Jefferson . Milbert Price Thiede
Carlson, D, Jennings Miller ‘ Quinn . Tjornhom
Carlson, L. Jensen . Minne " Quist Tompkins
Carruthers Johnson, A. - Morrison Redalen Trimble
Clark Johnson, R. Munger Reding Tunheim
Clausnitzer Johnson, V. Murphy Rest Uphus
Cooper | Kahn Nelson, C. .. Rice - Valento
Dauner - Kalis Nelson, D. Richter Vellenga
Dawkins Kelly . Nelson, K. Riveness Voss
DeBlieck Kelso ‘ Neuenschwander Rodosovich Wagenius
Dempsey Kinkel O’Connor - Rose Waltman
Dille Kludt ~ QOgren - Rukavina Welle
Dorn Knickerbocker - Olsen, 8. ~ Sarna ‘ Wenzel
Forsythe Knuth Olson, E. Schafer Winter

Frederick Kostohryz Olson, K. Scheid Wynia
. Spk. Vanasek -

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:
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H. F. No. 2312, A bill for an act relating to natural resources;
authorlzlng the commissioner of natural resources to sell certain
lands in Ttasca county. :

Parrick E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Ozment moved that the House concur in the Senate amendments
to H. F. No. 2312 and that the bill be’ repassed ag-amended by the

. Senate. The motion prevailed.

H.F No. 2312, A bill for an act relatmg to natural resources;
autherlzmg the commissioner of natural reeources to sell certain
lands in Itasca county.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage

The question was taken on the repassage of the bill and thé roll
was called. There were 131 veas and 0 nays as follows: :

Those who voted in the affirmative were:

Anderson;'G. " Frerichs  Krueger  Omann ) Schreiber

Anderson, R. Greentield Larsen ' Onnen Seabery
Battaplia Gruenes Lasley Orenstein Segal
Bauerly Gutknecht = Lieder - Osthoff Shaver
Begich Hartle Long T Otis Simoneau
Bennett Haukoos Marsh ‘Ozment Skoglund
Bertram ] Heap McDonald Pappas " Solberg
Bishop *" Himle McEachern = Pauly Sparby
Blatz : Hugoson - McKasy © Pelowski Steensma
Boo Jacobs : McLaughlm Peterson Sviggum
Brown Jaros McPherstn . -Poppenhagen Swenson
Burger Jefferson _Milbert Price Thiede
Carlson, D. - . "Jennings Miller . . Quinn © Tjornhom
Carlson, L. densen ’ ‘Minne . 'Quist © Tompkins
Carruthers Johnson, A, Morrison ° °  Redalen. Trimble
Clark - Johnson, R. Munger = * Reding Tunheim
Clausnitzer Johnsen, V. Murphy Rest ] Uphus
Cooper Kahn Nelson, C. Rice Valento
Dauner = - Kalis Nelson, D. Richter : Vellenga
Dawking Kelly Nelson, K. Riveness Voss :
DeBlieck Kelso Neuenschwander Rodosovich Wageniug
Dempsey . Kinkel C'Connor . Rosge ) Waltman
Dille Kludt . Ogren Rukavina Welle
Dorn Knickerbocker  Ofsen, 8. Sarna Wenzel
Forsythe Knuth. Olson, E, Schafer Winter.
Frederick Kostohryz Olson, K. Scheid - Wynia

Spk. Vanasek

The bill was repassed as amended by the Senate and its tltle
agreed to. -
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MOTIONS FOR RECONSIDERATION

" Poppenhagen moved that the vote whereby H. F. No. 1831, as
amended by the Senate, was repassed earlier today be now recon-
sidered. The motion prevailed.

Poppenhagen moved that the action whefeby H. F. No. l1831 as
amended by the Senate, was given its third reading earher today be
now reconsidered. The motlon prevailed.

Poppenhagen moved that the vote Whereby the House concurred in
the Senate amendments to H. F. No. 1831 earlier today be now
reconsidered. The motion prevailed.

Poppenhagen moved that the House refuse to concur in the Senate
amendments to H. F. No. 1831, that the Speaker appoint a Confer-
ence Committee of 3 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I herehy announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1790, A bill for an act relating to commerce; safe deposit
companies; providing for performance of will searches upon safe
deposit box renter's death; amending Minnesota Statutes 1986,
section 55.10, by adding a subdivision.

PaTrick E. FLanaven, Secretary of the Senate

Skoglund moved that the House refuse to concur in the Senate
amendments to H. F. No. 1790, that the Speaker appoint a Confer-
ence Committee of 3 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:



9582 JoURNAL oF THE HoUSE . [75th Day
S. F. Nos. 2214, 2102, 1652 and 1744.
Patrick E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herew1th transmltted

S. F. Nos. 1700, 974, 2206, 2150 and 2203.
Patrick E. FLAHAVEN, Secretary of the Senate

Mr, Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 2235, 2452,'2217, 2090 and 1328.
PatrIcE E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herew1th transmitted:

S. F. Nos. 1689, 1674 and 1388.

PaTrick E. FLAHAVEN, Secretary of the Senate
Mzr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted; .

S. F. Nos. 1761, 1835 and 994.

Partrick E. FLAHAVEN, Secretary of the Senate
Mr. Speaker:

I hereby announce the passage by the Senate of the followmg
Senate Files, herewith transmitted: -
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5. F. Nos. 1304, 2376 and 1795.
Patrick E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 1661, 1932 and 2243.

Patrick E. FLAHAVEN, Secretary of the Senate
Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted: -

S. F. Nos. 1955, 2292 and 2289.

Patrick E. FLaHAVEN, Secretary of the Senate
Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 2097, 2191 and 2323.
Patrick E. FLAHA@N, Secretary of the Senate

.- Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

5. F. Nos. 2456, 1632 and 2355.

Parrick E. FLaHAVEN, Secretary of the Senate
Mr. Speéker:

I hereby announce the passage by the Senate of the followmg
Senate Files, herewith transmitted:
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S. F Nos. 1851, 308 and 1553.
2
. Patrick E. FLARAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the fol]owmg
Senate Files, herewith transmitted:

S. F. Nos. 1871, 2119 and 1879,
Patrick E. FLaHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the fo]lowmg
Senate Files, herewith transmitted: ‘

S. F. Nos. 2017, 2245 and 335,
Patrick E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

1 hereby announce the passage by the Senate of the followmg
Senate Files, herewith transmitted:

S. F Nos. 1830, 1735 and 30.

Patrick E. FLaravEN, Secretary of the _Senate
Mr. Speaker:

I hereby announce the passage by the Senate of the followmg
Senate Files, herewith transmitted:

S. F. Nos. 2255, 1821 and 2009.

Patrick E. FLanaven, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the followmg
Senate Files, herewith transmitted:
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S F. Nos. 2226 2384 and 2096 ‘
Patrick E. FLAHAV'EN Secretary of the Senate
Mr. Speaker:

I hereby announce the péssage by the Senate of the following
Senate Files, herewith transm1tted

S F. Nos 1769 2395 and 2266

PaTrick E. FLAHAVEN Secretary of the Senate

Mr. Speaker:

T hereby announce the passage: by the Senate of the followmg
Senate Files, herewith transmitted: . .

3. F Nos. 1695, 1800, 1882, 1681 and 1086.

Patrick E. FLAHAVEN,'_ Secretary of the Senate

FIRST READING OF SENATE BILLS

~ S.F No. 2214, A bill for an act relating to natural resources;
authorizing the commissioner to sell certain surplus lands to Iocal
governments for local recreation or natural resource purposes;
authorizing the commissioner of natural resources to convey road
and flowage easements in certain circumstances; transferring duties
and powers of county auditors and treasurers relating to sales of.
certain classes of state land to the commissioner; transferring the
authority to issue state land patents from the governor to the
commissioner; specifying the amount above dppraised value that the
commissioner may pay when acquiring land; authorizing long-term
leases of state land for certain purposes; modifying eertain provi-
. sions of land exchange laws relating to appraisals and fees; imple-
menting exchanges of public land authorized by the constitution;
authorizing exchange of school trust land located within a state
park; appointing an independent trustee and legal counsel for land
exchanges involving school trust land; providing a procedure for
exchange of Class B land with Class A or Class C land; authorizing
governmental units to exchange land in the same manner as private
persons; amending Minnesota Statutes 1986, sections 84.027, by
. adding a subdivision; 84.631;85.015, subdivigion 1; 92.186, subdivi-
sion 1; 92.23; 92.24; 92.26; 92.27; 92.29; 92.50, subdivision 1; 94.342,.
subdivision 3, and by ‘adding subdivisions; 94.343, subdivisions 3
and 9; 94.344, subdivisions 1, 3, 7, and 10; 94.348; Minnesota
Statutes 1987 Supplement, sections 84.0272; and 105.392, subdivi-
gion 4; proposing coding for new law in Minnesota Statutes, chapters
84 and 92; repealing Minnesota Statutes 1986, section 92.25.



9586 _ J-OURNAL OF THE House [75th Day
- The bill was read for the first tim_e. -

* Jennings moved that S. E No. 2214 and H. F. No. 2349, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevalled

5. F. No. 2102, A bill for an act relating to the city of Minneapolis;
authorizing the Minneapolis park and recreation board to establish
compensation for its members; amendlng Laws 1974, chapter 181,
gection 1, as amended. :

The bill was read for the first time.

Nelson, K., moved that S. F. No. 2102 and H. F. No. 2234, now on
General Orders be referred to the Chief Clerk for comparison. The
motion prevailed.

S.F No. 1652, A bill for an act relating to marriage dissolution;
providing for the valuation of pension benefits; amending Minnesota
Statutes 1987 Supplement, section 518.582, subdivision 1.

The bill was read for the first time.

Kludt moved that S.F. No. 1652 andr H.F No. 2381, now on
General Orders, be referred to the Chief Clerk for comparison. The
‘ m’otion prevailed.

S. F. No. 1744, A bill for an act relating to animals; regulatlng
dangerous and potentlally dangerous dogs; provadlng penalties;
amending Minnesota Statutes 1986, sections 609.226; and 609.227;
proposing coding for new law in anelsota Statutes, chapter 347,

The bill was read for the first time.
Sﬁheld moved that S. F.- No. 1744 and H. F. No. 2430, now on

General Orders, be referred to the Chlef Clerk for comparison. The
motion prevaﬂed

. 8. F..No. 1700, A bill for an act relating to metropolitan govern-
ment; scheduling the payment of certain watershed improvement
-costs; amending Minnesota Statutes 1986, section 473.883, subdivi-
sions 2 and 4.

Th‘e bill was read f_‘or the first time.

Price moved that S. F. No. 1700 and H. F. No. 1857, now on Special
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Orders, be referred to the Chief Clerk for comparison. The motion
prevalled :

S. F. No. 974, A resolution memorializing the President, Congress,
and the Federal Aviation Administration to accelerate the modern-
ization of eommercial aireraft fleets operating in and to the United
States by requiring the use of quieter, Stage 3 aircraft.

The bill was read for the first time.

Skoglund moved that S. F. No. 974 and H. F. No. 681, now on the
Consent Calendar, be referred to the Chief Clerk for companson
The motion prevalled '

S.F No. 2206, A bill for an act relating to human services;
requiring county community social service plans to address the
county’s responsibility to establish a system of early intervention
services for handicapped children; amending Minnesota Statutes
1987 Supplement, section 256E.09, subdivision 3.

The bill was read for the first time.

Vellenga moved that S. F. No. 2206 and H. F. No. 2370, now on
Special Orders, be referred to the Chlef Clerk for comparison, The
motion prevalled

S.E No. 2150, A bill for an act relating to state contracts;
prohibiting the state from requiring Indian tribes or bands to deny
thejr sovereignty to contract with the state; amending Minnesota
Statutes 1986, section 16B.06, by adding a subdivision.

The bill was read for the first tlme.

Peterson moved that S. F. No. 2150 and H. F, No. 2429, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed. .

S.F No. 2203, A bill for an act relating to human services;
authorizing a county to establish an adult protection team; requir-
ing records to be maintained; proposing coding for new law in
Minnesota Statutes, chapter 626.

The bill was read for the first time.

Blatz moved that S.F. No. 2203 and H.F. No. 2486, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.
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- 8. F. No. 2235, A bill for an act relating to workers’ compensation;
regulating the location of certain medical examinations; amending
Minnesota Statutes 1987 Supplement, section 176.155, subdivision
1. . R .

" The bill was read for the first time. ’

Tunheim moved that S. F. No. 2235 and H. F. No. 2286, now on
General Orders, be referred to the Chief Clerk for companson The
motion prevalled

S. F. No. 2452, A bill for an act relating to public safety; providing
that bomb disposal workers are state employees when disposing of
bombs outside the jurisdiction of their municipal employer, for
purposes of tort claims and workers' compensation; amending Min-
nesota Statutes 1987 Supplement, section 3.732, subdivision 1;
proposing coding for new law in Mlnnesqta,Statutes{ chapter 176.

The bill was read for the first t_imé.

Kelly moved that S.F. No. 2452 and H. F. No. 2478, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 2217, A bill for an act relating to state lands; authorizing
transfer of certain state lands in Ramsey county to the city of
Mounds View. ,

The bill was read for the first time.

Voss moved that S. F. No. 2217 and H. F. No. 2475, now on Special
Orders, be referred to the Chief Clerk for comparlson The motion
prevalled

S. F. No. 2090, A bill for an act relating to state lands; authorizing
a certain conveyance by the commissioner of natural resources to the
city of Big Fork.

The bill was read for the first time.r

‘Neuenschwander moved that S. F. No. 2090 and H. F. No. 2585,
now on the Consent Calendar, be referred to the Chief Clerk for
comparison. The motion prevailed.

5. F. No. 1328, A bill for an act relating to public safety; altering
certain requirements concerning fencing of unused mine pits and
shafts; providing modification to certain public and private liability
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laws; providing penalties; amending Minnesota Statutes 1986, sec-
tions 87.024; 180.01; 180.03, subdivisions 2 and 3; 180.06; 180.10;
466.03, subdivisions 6¢ and 13; Minnesota Statutes 1987 Supple-
ment, sections 3.732, subdivision 1; and 3.736,.subdivision 3. .

The bill was read for the first time.

Begich moved that S. F. No. 1328 and H.F. No. 1082, now on
General Orders, be referred to the Chief Clerk for comparlson The
‘ motlon prevalled

S.F. No. 1689, A bill for an act relating to game and. fish;
prescribing limits and seasons for angling in the Rainy River:
proposing coding for new law in Minnesota Statutes, chapter 97C;
repealing Minnesota Statutes 1987 Supplement, section 97C.402.

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources

S. F. No. 1674, A bill for an act relating to environment; prescrib-
ing criminal penalties for violation of certain statutes, rules, or
permits relating to pollution conirel; amending Minnesota Statutes
1987 Supplement, section 115.071, subdivision 2; and 609.671.

The bill was read for the first time.

Nelsgon, D)., moved that S. ¥. No. 1674 and H. F. No. 2101, rmw on
Special Orders be referred to the Chief Clerk for comparison. The
motion prevalled

S. F. No. 1388, A bill for an act relating to health; setting forth
requirements for statements of exclusions and limitations; requiring
detailed statement when coverage is denied; clarifying statement of
enrollee bill of rights; setting forth requirements for marketing
materials; requiring membership card, requiring written denial of
- service; prohlbltmg denial of coverage in certain circumstances;
requiring report; amending Minnesota Statutes 1986, sections
62D.07, subdivision 3; 62D.09, subdivision 1, and by addlng subdl-
visions; 62D.11, by addmg subd1v1=;1ons and 62D.20,

The bill was read for the first time and referred to the Committee
on Appropriations,

S.F No. 1761, A bill for an act relating to crime; traffic safety;
previding that operating a vehicle at a speed of 85 miles per hour or
more is a misdemeanor; amending Minnesota Statutes 1986, section
169.13, subdivision 2. :
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The bill was read for the first time.

Pappas moved that S. F. No. 1761 and H. F. No. 2241, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 1835, A bill for an act relating to crime; providing that
burglary occurs if a person enters a building without consent and
commits a crime while in the building; extending first degree -
burglary to instances where an assault occurs on the property
appurtenant to the entered building; providing that it is a felony to
possess tools used in theft; making technical corrections; amending
Minnesota Statutes 1986, sections 609.582, subdivisions 1, 2, 3, and
4; and 609.59; Minnesota Statutes 1987 Supplement, sections
256.98, subdivision 1; 268.18, subdivision 3; 609.52, subdivision 3;
609. 531 subdivision 1 609. 631 subdivision 4 609. 821 subd1v1510n
3; and 628 26.

The bill was read for the ﬁrst time.

. Carruthers moved that S.-F. No. 1835 and-H. F. No. 2289, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevalled S

S. F. No. 994, A bill for an act relating to employment; providing
workers’ compensation to coverage for certain infectious diseases;
amending Minnesota Statutes 1986, section 176.011, subdivision 15.

The hill was read for the first time.

Trimble moved that 5. F. No. 994 and H. F. No. 1164, now on
General Orders, be referred to the Chief Clerk for COIIIpaI']SOI] The
‘motion prevalled ‘

S. F. No. 1304, A bill for an act relating to workers’ compensation;
providing a presumptmn for finding an occupational disease in the
case of firefighters having a disabling cancer; amending Minnesota
Statutes 1986, section 176.011, subdivision 15.

The bill was read for the ﬁrst time.,

Scheid moved that S. F. Ne. 1304 and H. F. No. 1403, now on
General Orders, be referred to the Chlef Clerk for comparison. The
motion prevalled

S. F. No. 2376, A resolution merhorializing the Congress of the
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United States to reinstate diesel fuél tax exemptions for farmers and
other off-road users.

The bill was read for the first time.

Bertram moved that S. F. No. 2376 and H. F. No. 2621, now on the
Consent Calendar, be referred to the Chief Clerk for comparison. -
The motion prevailed,

S.F. No. 1795, A bill for an act relating to alcoholic beverages;
increasing the time period for notification to licensing authorities of
cancellation of liquer liability insurance; specifying that hearings
by licensing authorities on license suspensions or revocations need
not be before an administrative hearing officer; amending Minne-
sota Statutes 1986, section 340A.409, subdivision 1; and Minnesota
Statutes 1987 Supplement section 340A 415,

The bill was read for the first time.

Forsythe moved that S. F. No. 1795 and H. F. No. 2112, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

3. F. No. 1661, A bill for an act relating to charitable gambling,
changing the definition of lawful purpose expenditures; clarifying
the definition of organization; increasing the percentage of profit
that may be used for expenses for certain organizations; licensing
bingo halls; changing the definition of bingo occasion; requiring
organizations to be directly responsible for the conducting of bingo;
changing the definition of gross receipts for the purposes of bingo;
changing the prize limits for bingo; amending Minnesota Statutes
1986, sections 349.19, subdivision 1; 349.211, subdivision I; Minne-
sota Statutes 1987 Supplement, sections 349.12, subdivision 11;
349.17, subdivisions 1 and 2; proposing coding for new law in
‘Minnesota Statutes, chapter 349 repealmg anesota Statutes
1986, section 349.211, subdivision 2.

The bill was read for the first time.

Reding moved that S.F. No. 1661 and H. F. No. 1921, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed. :

- S.F No. 1932, A bill for an act relating to transportation;
exempting cerlain private carriers of fuel for use in agriculture-
related businesses from certain hazardous materials regulations;
amending Minnesota Statutes 19886, section 221.033, subdivision 1,
“and by adding a subdivision.
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The bill was read for the first time.

Hartle moved that S. F No. 1232 and H. E No. 2047, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 2243, A bill for an act relating to vocational rehabilita-
tion; providing employment program rights to persons with disabil-
ities; requiring inclusion of these programs in county social services
plans; amending Minnesota Statutes 1987 Supplement, section
256E.09, subdivision 3; proposing coding for new law in Minnesota

" Statutes, chapter 256E.

The bill was read for 'the‘ﬁrst time.

Dorn moved that S. F. No. 2243 and H. F. No. 2620, now on General
Orders, be referred to the Chief Clerk for comparison. The motion
prevailed. ' .

S.F. No. 1955, A bill for an act relating to Ramsey county;
authorizing the county to use certain land dedicated as open space
for highway purposes; authorizing the sale of certain land.

The bill was read for the first Vtime.

Knuth moved that S.F No. 1955 and H. F No. 1745, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 2292, A bill for an act relating to state lands; authorizing
sale of certain tax-forfeited lands that border public water in Pine
county.

The bill was read for the first time.

| Carlson, D., moved that S. F. No. 2292 and H. F. No. 2502, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed. '

S.F No. 2289, A bill for an act relating to the environment;
authorizing the waste management board to enter agreements
providing for the development and operation of a wholly or partially
state owned stabilization and containment facility; directing the
board to make recommendation for legislative changes needed to
implement facility development and operation; amending Minne-
sota Statutes 1987 Supplement, sections 115C.04, subdivisions 1
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and 3; and 115C.09, subdivisions 1, 2, and by adding a subdivision;
proposing coding for new law in Minnesota Statutes, chapter 115A.

The bill was read for the first time.

Munger moved that S. F No. 2289 and H. F. No. 2542, now on
Special Orders, be referred to the Chief Clerk for comparlson The
motion prevalled

8. F. No. 2097, A bill for an act relating to the board of the arts;
regulating distribution of funds to regional arts councils; regulating
conflict of interest; amending Minnesota Statutes 1986, section
139.10.

The bill was read for the first time.

Rice moved that S. F. No. 2097 and H. F. No. 2186, now on General
Orders, be referred to the Chief Clerk for comparison. The motion
prevailed.

S.F. No. 2191, A bill for an act relating to animals; modifying
regulations of kennels and dealers of certain animals used for
research purposes; amending Minnesota Statutes 1987 Supplement,
sections 347.31, subdivision 4; and 347.37.

The bi11 was read for the first time.

O’Connor moved that S. F. No. 2191 and H. F. No. 2187, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 2323, A bill for an act relating to financial institutions;
authorizing certain investments for banks; amending Minnesota
Statutes 1986, sections 48.152, subdivision 10 48.24, subd1v1smn 5,
and 48.61, by. addmg a subd1v1smn

. The bill was read for the first time.

Bertram moved that S. F. No. 2323 and H. F. No. 2605, now on
General Orders, be referred to the Chief Clerk for comparison, The
motion prevailed.

S.F No. 2456, A bill for an act relating to energy; creating a
legislative advisory task force on energy policies for low-income
persons and providing for the duties of the task force.
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The bill was read for the first time and referred to the Commlttee
on Appropriations. T

S.F No. 1632, A bill for an act relating to Ramsey County;
authorizing a coordinated erosion and sediment control pilot pro-

gram.
The bill was read for the first time. '

Bennett moved that S F. No. 1632 and H. F. No. 1953 now on the
Consent Calendar, be referred to the Chief Clerk for comparison.
The motion prevailed.

S. F. No. 2355, A bill for an act relating to the cities of Blooming-
ton and West St. Paul; authorizing the city 1o expend and loan public
funds for flood mitigation measures to protect residential structures.

. The bill was read for the first time.

Riveness moved that S, F. No. 2355 and H. F. No. 2540, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevalled :

5. F. No. 1851, A bill for an act i‘eleting to public safety; providing
for certain emergency communications procedures at tank farms;
proposing coding for new law in Minnesota Statutes, chapter 17.

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

S. F No. 308, A bill for an act relating to animals; establishing
requirements for establishments that convey unredeemed dogs and
cats to institutions for research; prohibiting establishments from
transferring dogs or cats to dealers; requiring establishments to post
a notice that’ the animals may. be conveyed to institutions for
research; amending Minnesota Statutes 1986, section 35.71, subdi-
vision 3, and by adding subdivisions; repeahng anesota Statutes
1986, section 346.54.

The bill was read for the first time.

Simoneau moved that S.F No. 308 and H.F No. 89, now on
General Orders, be referred to the Chief Clerk for comparison, The
motion prevailed.

S. F. No. 1553, A bill for an act relating to crimes; prohibiting
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unauthorized access to computers; imposing penalties; amending
Minnesota Statutes 1986, section 609.87, subdivision -1, ard by
adding a subdivision; Minnesota Statutes 1987 Supplement section
609.531, subdivision 1; proposmg coding for new law in Minnesota
Statutes chapter 609

The b1]l was read for the ﬁrst time.

"Kelly moved that S.F No. 1553 and H. F No. 1685, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevalled , .

S. F. No. 1871, A bill for an act relating to family law; prohibiting
certain false allegations of child abuse; regulating child custody
hearings; providing a penalty; amending Minnesota Statutes 1986,
section 518.17, by adding a subdivision; proposing coding for new
law in Minnesota Statutes, chapter 609. )

The bill was read for the first time.

Blatz moved that S.F. No. 1871 and H.F. No. 1956, now on
General Orders, be referred to the Chief Clerk for comparlson The
motion prevalled

S. F. No. 2119, A bill for an act relating to child abuse reporting;
clarlfymg the assessment duties of the local welfare agency; provid-
ing for the retention of records in certain circumstances; amending
Minnesota Statutes 1986, section 626.556, subdivisions 5, 10d, and
by adding subdivisions; and Minnesota Statutes 1987 Supplement
section 626.556, subdivision 11

The bill was read for the first time.

Blatz moved that S.F. No. 2119 and H.F. No. 2021, now én
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. Ne. 1879, A bill for an act relating to agriculture; providing
penalties and liability for damages for unauthorized release of
domestic animals; proposing coding for new law in Minnesota
Statutes, chapter 346.

The bill was read for the first time.

, Bertram moved that S. F. No. 1879 and H. F. No. 2057, now on
‘General Orders, be referred to the Chief Clerk for comparison. The
motion prevalled
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S:F. No. 2017, A bill for an act relating to Gillette children’s
hospital; authorizing the hospital board to incorporate as a nonprofit
corporation; terminating its status as a publi¢ corporation; transfer-
ring its ownership of hospital property to the city of St. Paul,
repealing Minnesota Statutes 1986, section 250,05, subdivisions 1,
2a, 3, 4, 5, and 6; and Minnesota Statutes 1987 Supplement section
250. 05 subd1v181ons 2and 7.

L]

The bill was read forthe first time.

Simoneau moved that S. F. No. 2017 and H. F. No. 2400, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S.F. No. 2245, A bill for an act relatmg to health; llrmtmg
reporting requirements for epidemiologic studies; prov1d1ng grants
for AIDS evaluation and counseling; amending Minnesota Statutes
1986, section 144.053, by adding subdivisions; proposing codmg for

- new law in anesota Statutes, chapter 145,

. The hill was read for the ﬁrst tlme and referred to the Commlttee
on Appropriations.

S.F. No. 335, A bill for an act relating to occupations and
professions; authorizing physical therapy treatment without referral
by a physician; prohibiting certain business relationships in the
practice of physical therapy; amending Minnesota Statutes 1986,
sections 148.74; 148.75; and 148.76, subdivision 2. .

The bill was read for the first time.

Clark moved that S. F. No. 335 and H. F. No. 926, now on General
Orders, be referred to the Chlef Clerk for comparison. The motion
prevalled

S. F No. 1830, A bill for an act relating to crimes; making it a
crime to enter into a contract to serve as the agent of a student
athlete or represent a student athlete or professional sports organi-
zation in obtaining a professional sports contract with a student
athlete before expiration of the student athlete’s collegiate eligibil-
ity unless the athlete has executed an effective waiver of eligibility;
making it a erime to offer anything of value to an employee of an
educational institution in return for the employee’s influence on a
student athlete to enter into contracts with agents or professional
sports contracts or for the referral of student athlete clients; impos-
ing penalties; proposing coding for new law in Minnesota Statutes
chapter 609.
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The bill was read for the first time.

Seaberg moved that S. F. Ne. 1830 and H. F No. 2167, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed. )

- 5. F. No. 1735, A bill for an act relating to game and fish; providing
for restitution for wild animals that are illegally killed or injured;
providing for civil penalties for wild animals killed or injured;
restricting expenditures from restitution to replacement and prop-
agation of wild animals illegally killed or injured; amending Min-
nesota Statutes.1986, section 97A.065, by adding a subdivision;
proposing coding for new law in Minnesota Statutes, chapter 97A.

The bill was read for the first time and referred to the Committee
on Appropriations.

S.F No. 30, A bill for an act relating to crimes; requiring health
professionals to report certain burn injuries; amending Minnesota
Statutes 1986, sections 626.52, subdivision 1, and by adding a
subdivision; 626.53; and 626.55, subdivision 1.

The bill was read for the first time.

Haukoos moved that S. F. No. 30 and H. F. No. 90, now on General
Orders, be referred to the Chief Clerk for comparlson The motion
prevalled

S. F No. 2255, A bill for an act relating to agriculture; extending
certain benefits under the family farm security sdct; amending
Minnesota Statutes 1986, section 41.57, subdivision 4.

The bill was read for the first time and referred to the Committee
on Taxes.

S. F. No. 1821, A bill for an act relating to crimes; police pursuit;
requiring certain driver’s manual information; providing for civil
forfeiture of vehicle used to flee a peace officer; requiring local
governments to establish pursuit procedures and training require-
ments by October 1, 1989; authorizing peace officer standards and
training board to assist local governments in establishing proce-
dures and training requirements; requiring reporting of all police
pursuits to department of public safety; amending Minnesota Stat-
utes 1986, sections 171.13, by adding a subdivision; 626.843, subdi-
vision 1; and 626.845, subdivision 1; Minnesota Statutes 1987
Supplement section 609. 531, subdivision 1; proposing codmg for
new law in Minnesota Statutes chapter 626,
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The bill was read for the first time.

Segal moved that S.F No. 1821 and H. F. No. 1873, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 2009, A bill for an act relating to family law; modifying
and clarifying provisions for the collection and enforcement of child
support; providing for cost-of-living adjustments in spousal mainte-
nance awards; providing for grandparent visitation rights in all
family law proceedings; providing for reopening of judgments; pro-
viding for custody rights; clarifying and modifying provisions relat-
ing to pension plan rights in marriage dissolutions; amending
Minnesota Statutes 1986, sections 69.62; 256.978; 257.022, subdivi-
sion 2; 270A.03, subdivision 4; 383B.51; 423A.16; 424A.02, subdivi-
sion 6; 490.126, by adding a subdivision; 518.145; 518.156,
subdivision 1; 518.17, subdivision 3; 518.171, by adding a subdivi-
sion; 518.175, by adding a subdivision; 518.551, by adding a subdi-
vision; 518.552, by adding a subdivision; 518.54, by adding a
subdivision; 518.611, subdivision 10; 518.64, subdivision 2; and"
518.641; Minnesota Statutes 1987 Supplement, sections 356.80;
518.54, subdivision 10; 518.58, subdivision 2; 518.581, subdivision 4;
and 518.611, subdivision 2.

The hill was read for the first time.

Vellenga moved that S. F. No. 2009 and L. F No. 2118, noW on
Special Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 2226, A bill for an act relating to state government;
amending certain provisions governing advisory councils, commit-
tees, and task forces; amending Minnesota Statutes 1986, sections

. 3.922, subdivision 3; 3.9225, subdivision 1; 3.9226, subdivision 1;
6.65; 15.059, subdivision 5; 79.51, subdivision 4; 84B.11, subdivision
1; 85A.02, subdivision 4; 115.54; 116C.59, subdivisions 1, 2, and 4;
116C.839; 121.83; 124,48, subdivision 3; 126.56, subdivision 5;
128A.03, subdivision 3; 135A.05; 136A.02, subdivision 7; 138.97,
subdivision 3; 162.02, subdivision 2; 162.09, subdivision 2; 174.031,
subdivision 2; .175.008; 182,653, subdivision 4e; 214.141; 248.10,
subdivision 2; 254A.035, subdivision 2; 256C.28, subdivision 2;
299F.097; 611A.34, subdivision 1; 611A.71, by adding a subdivision;
Minnesota Statutes 1987 Supplement, sections 15.059, subdivision
6, 16B.20, subdivision 2; 43A.316, subdivision 4; 115A.12, subdivi-
sion 1; 116J.971, by adding a subdivision; 120.17, subdivision 11a;
121.934, subdivision 1; 123.935, subdivision 7; 126.665; 129C.10,
subdivision 3; 136A.02, subdivision 6; 144.672, subdivision 1,
175.007, subdivision 1; 245.697, subdivision 1; 245.97, subdivision 6;
246.56, subdivision 2; 256.482, subdivision 1;.256.73, subdivision 7;
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256B.064, subdivision 1a; 256B.27, subdivigion 3; 256B.433, subdi-
visions 1 and 4: 2992A.23, subdivision 2; 299J.06, subdivision 4;
repealing Minnesota Statutes 1986, sections 116J.04; 160.80, sub-
division 6; 177.28, subdivision 2; 326.66; Minnesota Statutes 1987
Supplement section 115A. 12 subdivision 2.

The bill was read for the ﬁrst time and referred to the Commlttee
on Appropriations. ‘

S.F. No. 2384, A bill for an act relating to trade practices;
providing for payment te farm implement retailer by successor in
interest of the manufacturer, wholesaler, or distributor who repur-
chases stock and inventory; amending Minnesota Statutes 1986,
sections 325E.05; and -325E.06, subdivisions 1, 4, and 5, and by
adding a subdivision.

The bill was read for the first time.

Sparby moved that S. F: No. 2384 and H. F. No. 2567, now on
Special Orders, be referred to the Chief Clerk for comparison. The
motion prevalled

3. F No. 2096, A bill for an act relating to commerce; regulating
and governing business relations between manufacturers of agricul-
tural equipment and independent retail dealers of those products;
proposing coding for new law in Minnesota Statutes, chapter 325E.

The bill was read for the first time.

Sparby moved that 8. F. No. 2096 and H.F. No. 2309, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed. '

S. F. No. 1769, A bill for an act relating to human rights; clarifying
marital status diserimination and housing discrimination; enforcing
comparable worth and affirmative action requirements; making
procedural and administrative changes; amending Minnesota Stat-
utes 1986, sections 363.01, by adding a subdivision; 363.02, subdi-
vision 2a, and by adding a subdivision; 363.03, subdivision 2;
363.06, subdivision 3; 363.073, subdivisions 1 and 3; 363.091;
363.121; and 363.14, subdivisions 1 and 3; Minnesota Statutes 1987
Supplement sections 363.06, subdivision 1; and 363.071, subdivi-
sioh 2; proposing coding for new law in Minnesota Statutes chapter
363.

The bill was read for the first time.

Solberg moved that S. F. No. 1769 and H. F. No. 2054, now on
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Special Orders, be referred to the Chief Clerk for comparlson The
motion’ prevalled

S. F. No. 2395, A bill for an act relating to nonprofit corporations;
requiring a notice of meetings or elections to inform members
whether proxy voting is permitted and the manner of doing so;
providing that proxies are prohibited unless authorized by the
articles or bylaws; amending Minnesota Statutes 1986, sections
317.22, subdivisions 4 and 6; and 317.28.

The bill was read for the first time.

Pappas moved that S. E No. 2395 and H. F. No. 2042, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 2266, A bill for an act relating to child abuse; authorizing
counties to establish pilot programs; allowing the appointment of a
child intermediary in certain criminal child abuse proceedlngs
prescribing powers and duties of the intermediary.

" The bill was read for the first time.

Carruthers moved that S. F. No. 2266 and H. F. No. 2148, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion preva:led

S. F. No. 1695, A bill for an act relating to education; requiring the
state board of education to adopt rules regulating aversive and
deprivation procedures; proposing coding for new law in Minnesota
Statutes, chapter 127.

The bill was read for the first time.

Otis moved that S. F. No. 1695 and H. F. No. 2078, now on General
Orders, be referred to the Chief Clerk for comparison. The motion
prevalled

5. F. No. 1800, A bill for an act relating to commerce; exempting
certain edueational foundations from public disclosure require-
ments; amending Minnesota Statutes 1987 Supplement, section
309, 556 by adding a subdivision.

The bill was read for the first time and referred to the Committee
on Commerce.
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S. F. No. 1882, A bill for an act relating to education; requiring
school districts to make certain accommodations for lactose intoler-
ant children, if requested; proposing coding for new Iaw in Minne-
sota Statutes, chapter 124

The b111 was read for the first time.

Jefferson moved that S. F' No. 1882 and H. F. No. 1849, now on
Special Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 1681, A bill for an act relating to insurance; accident and
health; exempting child health supervision services and perinatal
care services from any requirement of coinsurance or dollar limita-
tion; proposing coding for new law in Minnesota Statutes, chapter

24. ' ' ‘

The bill was read for the first time.

Riveness moved that S. F. No. 1681 and H. F. No. 1932, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 1086, A bill for an act relating to commerce; permitting
certain charitable trusts to dispose of certain bank assets; proposing
_ coding for new law in Minnesota Si;atutes, chapter 501,

The bili was read for the ﬁrst time.

Krueger moved that S. F. No. 1086 and H. F. No. 445, now on
Technical General Orders, be referred to the Chief Clerk for com-
parison. The motion prevaﬂed

There being no objection, the order of business reverted to Reports
-of Standing Commlttees

REPORTS OF STANDING COMMITTEES

Anderson, (., from the Committee on Approprlatlons to whlch
was referred:

H.F No. 2126, A bill for an act relating to human services;,
prohibiting reduction of benefits to persons receiving ERISA ser-
vices; requiring HMO subscriber contracts and plans of health
coverage that provide dependent coverage to cover dependents not
residing with the covered employee; providing a time period within
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which the state agency may file and enforce a lien; providing that
certain items must not be included as cash or liquid assets in
determining medical assistance eligibility; providing that certain
aliens are eligible to receive medical assistance; requiring nursing
and boarding care homes to pay screening costs monthly for resi-
dents and applicants for residence; allowing other persons to request
screening and pay screening costs on a sliding fee scale; modifying
eligibility criteria for supplemental aid recipients and applicants;
amending Minnesota Statutes 1986, sections 62E.04, by adding
subdivisions; 256B.08; 256B.14, subdivision 2; 256B.69, subdivi-
gsions 3 and 4; 256D.35, by adding a subdivision; and 256D.37,
subdivision 2, and by adding subdivisions; Minnesota Statutes 1987
Supplement, sections 256.015, subdivision 2; 256.936; 256B.031,
subdivision 5; 256B.042, subdivision 2; 256B.06, subdivisions 1 and
4; 256B.091, subdivision 4; 256D.03, subdivision 3; and 256D.37,
subdivision 1; proposing coding for new law in Minnesota Statutes,
chapters 62A; 62C; and 62D.

Reported the same back with the following émendments:

Delete everything after the enacting clause and insert:

“ARTICLE 1

APPROPRIATIONS
Section 1. [HUMAN -RESOURCES; APPROPRIATIONS ]

The sums shown in the columns marked “APPROPRIATIONS” are
appropriated from the general fund, or another fund named, to the
agencies and for the purposes specified in this act, to be available for
the fiscal years indicated for each purpose. The figures “1988” and
“1989,” where used in this article, mean that the appropriation or
appropriations listed under them are available for the year ending
June 30, 1988, or June 30, 1989, respectively.

SUMMARY BY FUND
} 1988 . 1989 TOTAL
General $(11,202,300) $21,842700 $10,640,400
Special Revenue 0 220,100 220,100
Public Health - ' 175,200 200,800 376,000
Trunk Highway 74,400 85,500 159,900
Metropolitan Landfill 19,300 22,000 41,300

Contingency
TOTAL $(10,993,400) $22,371,100 $11,437,700
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APPROPRIATIONS
Available for the Year
Ending June 30

1988 - 1989
$
Sec. 2. HUMAN SERVICES
Subdivision 1. Appropriation
by Fund _
General Fund $(11,210,200) $16,589,700

This appropriation is added to
the appropriation in Laws 1987,
chapter 403, article 1, section 2.

Subd. 2. Social Services
$ 0 $1,345,200

$400,000 is appropriated from the
general fund to the commissioner
of human services for semi-inde-
pendent living services for those
people determined eligible who
have not received funding. This
appropriation may be used to fund
services for individuals who are
currently living in intermediate
care facilities for the mentally re-
tarded, who are receiving wai-
vered services and are no longer
eligible for these services, or who
are living in their family home, a -
foster home, or their own home,

$75,000 is appropriated to the
commissioner of human services
to fund a grant related to atten-
tion deficit disorder (ADD). The
.commissioner shall award the
grant to a nonprofit corporation
whose only purpose is to educate
people about ADD and to support
children with ADD and their fam-
ilies. Grant money awarded under
this provision must be used for the
following purposes: (1) in-service
training for school personnel, in-
cluding teachers at all levels from
early childhood through college
and vocational training, on the
unique problems of children who
suffer from ADD, and (2) support
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groups for children with ADD and
their families.

Any balance at the end of fiscal
year 1988 in the appropriation for
chemical dependency evaluation
contained in Laws 1987, chapter
403, article 1, section 2, subdivi-
sion 8 does not cancel but is avail-
able for fiscal year 1989 for the
purpose of completing the inci-
dence and prevalence survey on
the extent of drug and alcohol
problems in Minnesota.

Subd. 3. Mental Health
$(1,330,000) $1,425,000

Of the amount appropriated in
Laws 1987, chapter 403, article 1,
section 2, subdivision 5, for state
mental health grants for fiscal
year 1988, $720,000 does not can-
cel but is available for fiscal year
1989 for the same purposes and
$1,330,000 is transferred to fiscal
year 1989.

Of the amount appropriated in
Laws 1987, chapter 403, article 1,
section 2, subdivision 5, for men-
tal health for fiscal year 1988,
-$250,000 for information systems
is transferred in fiscal vear 1988
to the state systems account es-
tablished in Minnesota Statutes,
section 256.014, subdivision 2.

Subd. 4. Income Maintenance
and Residential Programs
$(10,643,400) $11,006,900

(a) Health Care and Residential
Programs
$ (9,008,100) $ 9,388,100

Notwithstanding the provisions of
Laws 1987, chapter 403, article 1,
section 14, subdivision 1, the com-
missioner of human services is -
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authorized during the biennium
to transfer funds as necessary
from nonsalary expenditure
classes to salary object expendi-
ture classes within the medical
assistance demonstration project
account in order to educate and -
enroll medical assistance rec1p1-
ents in the project.

, Notwithstanding Minnesota Stat-
utes 1986, section 256.969, subdi-
vigion 3, funds appropriated in
Laws 1987, chapter 403, article 1,
section 2, subdivision 6, para-
graph (b), are allocated as follows:
$51,900 to Hennepin County
Medical Center and $48,100 to St.
Paul Ramsey Medical Center. The
- commissioner of human services
shall distribute these funds by
June 30, 1988.

For the six-month period ending .
June 30, 1989, persons with seri-
ous and persistent mental illness
who, except for their residence in
a facility licensed under Minne-
sota Rules, parts 9520.0500 to
9520.0690 would be eligible for
medical assistance services, shall
be eligible under the general as-
sistance medical care program for
services covered under the gen-
eral assistance medical care pro-
gram plus case management. The
commissioner may, during the bi-
ennium, with the approval of the
governor and after consulting
with the legislative advisory com-
mission, transfer the sum of
$711,000 fom the medical assis-
tance appropriation to the general
assistance medical care appropri-
ation for this purpose.

For medical assistance services
rendered after January 1, 1989,
" payments to medical assistance
vendors that were reduced by five
percent on July 1, 1987, shall be
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restored to the payment level in
effect on June 30, 1987.

Beginning January 1, 1989, the .

maximum pharmacy dispensing
fee under medical assistance and
general assistance medical care is
$4.20.

$752,500 in fiscal year 1988 and
$5,117,000 in fiscal year 1989 is
appropriated to the general fund
contingent account and is to be
used only upon the request of the
commissioner of human services.
These funds are available due to

the surplus in the medical assis- .

tance account. The funds are to be
used for expenses associated with
ensuring continued certification
of mental health programs for
participation in the medicare and
medical assistance programs.
These funds may be used only
after review by the legislative ad-
visory committee and approval by
the governor. The medical assis-
tance account is reduced to reflect
additional collections resulting
from this appropriation. The ap-
proved complement of the re-
gional treatment centers is
increased by 175 positions.

$170,000 in fiscal year 1988 and
$420,000 in fiscal year 1989 is
-appropriated to fund costs associ-
ated with judicial reviews of re-

gional treatment center client

medications.

$40,000 is appropriated and

transferred to the commissioner of
the state planning agency for the
biennium ending June 30, 1989,
to fund the local efforts of a multi-
county area in southwest central

Minnesota to plan, organize, and .

design a health insurance pro-
gram demonstration project for
low income adults and their de-
pendents. The demonstration

) [_75th Day
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project shall be designed to best
meet the health insurance needs
of individuals and families who
are not eligible for any other state
or federal health benefits program
and who do not have any health
insurance or who do not have ad-
equate health insurance. The
project shall be planned and orga-
nized to make the best use of
existing community health pro-
viders and agencies. By February
1, 1989, the commissioner shall
report to the chairs of the health
and human services committees
of the senate and the house with a
plan, organization, and design for
implementation of the health in-
surance demonstration prgject.
The report must be based on rec-
ommendations from the multi--
county area.

Funds appropriated for the Fari-
bault regional treatment center

planning study shall be trans-
" ferred to the commissioner of the
state planning agency.

(b) Family Support Programs
$67,000 $579,900

Of the money appropriated for fis-
cal year 1989 in Laws 1987, chap-
ter 403, article 1, section 2,
subdivision 6, $200,000 is for
AFDC prevention grants in Chi-
sago county.

{¢c) Other Income Maintenance .
Activities
$(1,"702,300) $1,038,900

By January 1, 1989, the commis-
sioner of the department of hu-
man services shall, in cooperation
with the commissioner of em-
ployee relations, complete a job
evaluation study to determine the
comparable worth value of direct
care staff positions in intermedi-



9608 JOURNAL oF THE HOUsE

ate care facilities for the mentally
retarded, waivered residential
services, semi-independent living
programs, and developmental
achievement centers that are li-
censed by the department of hu-
man services or by a county. The
commissioner shall contract with
the department of employee rela-
tions for completion of the study.
Regults of the study shall be re-
ported to the chair of the finance
committee of the senate and to the
chair of the appropriations com-
mittee of the house.

Federal receipts for the alien ver-
ification entitlement system are
dedicated to the department’s
state systems fund account for the
biennium ending June 30, 1989,

Subd. 5. Veterans Homes
$763,200 $2,812,600

Funds appropriated for the Min-

nesota veterans homes shall be
transferred to the board of direc-
tors of the homes immediately
upen licensure of the board by the
commissioner of health for the bi-
ennium ending June 30, 1989,

During the biennium, the board of
directors of the veterans homes
ghall report the results of all
health department and Veterans
Administration - inspections and
surveys to the governor, the chair
of the House of Representatives
"appropriation committee, the
chair of the Senate finance com-
mittee, the chair of the House
health and human services appro-

priation division and the chair of

the Senate health and human ser-
vices finance division, within ten
days of receiving written notifica-

tion of the results. The report
shall include plans for correcting .

deficiencies.

[75th Day
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The board of directors of the vet-
erans homes shall report to the
legislature by January 1, 1989
regarding efforts to maximize use
of federal Veterans Administra-
tion funds.

Sec. 3. OMBUDSMAN FOR
MENTAL HEALTH AND MEN-
TAL RETARDATION 0 200,000

This appropriation is added to the
appropriation in Laws 1987, chap-
ter 362, section 13.

Any balance remaining at the end
of fiscal year 1988 in the account
of the ombudsman for mental
health and mental retardation
does not cancel but is available for
fiscal year 1989. :

Sec. 4. JOBS AND TRAINING

Subdivision 1. Total Appro-
priation _ 0 1,764,000

This appropriation is added to the

appropriation in Laws 1987, chap-
ter 403, article 1, section 4.

Suhbd. 2. Rehabilitation

Services
$0 % 300,000
Subd. 3. Community Services
$0 $1,464,000

Of this appropriation, $400,000 is
to supplement the Minnesota eco-
nomic opportunity grants pro-
gram. None of these funds shall be
used to cover administrative ex-
penses at the state level.

Sec. 5. CORRECTIONS

Subdivision 1. Total Appropri-
ation 7,900 197,500

This appropriation is added to the
appropriation in Laws 1987, chap-
ter 403, article 1, section 5.
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Subd. 2. Correctional Institu-
tions

From the appropriation in Laws
1987, chapter 403, article 1, sec-
tion 5, subdivision 4, the commis-
sioner may transfer $41,200 in
1988 and $69,100 in 1989 from
contractual services to salaries.
The department’s complement is
increased by two positions for this
purpose.

Subd. 3. Community Services
$7,900 $197,500

Of this appropriation, $165,900 in
1989 is to provide emergency shel-
ter services and support services
to American Indian women who
are battered.

The commissioner of corrections
may transfer unencumbered
grant money during the biennium
for expenses incurred from the
employee insurance trust fund
deficit and the completion of the
Lino Lakes expansion project.

Sec. 6. HEALTH

Subdivision 1. Appropriation

by Fund

General Fund | 0 3,091,500
Special Revenue Fund : 0 220,100
Public Health Fund | 175,200 200,800

. Trunk Highway Fund 74,400 85,500

Metropolitan Landfill Contin- ‘
gency Fund 19,300 22,000

This appropriation is added to the
appropriation in Laws 1987, chap-
ter 403, article 1, section 8.
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Subd. 2. Preventive and Protec-
tive Health Services

General Fund
$0 $2,226,500

Special Revenue Fund
$0 $. 220,100

Of this appropriation, $55,000
from the special revenue fund is.
for implementation of the envi-
ronmental laboratory certifica-
tion program. This appropriation
is.available until June 30, 1992.
$55,000 must be transferred from
the laboratory certification ac-
count to the special revenue fund
by June 30, 1992.

Of this appropriation, $200,000
from the general fund is to estab-
lish the Minnesota institute for
addiction and stress research. Of
this total, $160,000 will be used
for a grant to the institute and
$40,000 will be retained by the
department. The approved com-
plement of the department of
health is increased by one position
for purposes of developing and
monitoring the institute.

Of this appropriation, $650,000 is
to be used for AIDS prevention
grants for certain high-risk popu-
lations: $300,000 for communities
of color; $250,000 for adolescents
at highest risk; and $100,000 for
intravenous drug abusers:

From the appropriation of Laws
1987, chapter 403, article 1, sec-
tion 8, the commissioner may
transfer $142,000 in 1989 from
supplies and expense to salaries.
The department’s complement is
increased by four positions for this
purpose.

$190,000 of funds appropriated
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for the purchase of equipment
pursuant to Laws 1987, chapter
403, article 1, section 8, subdivi-
sion 2, is available until June 30,
1989,

Subd. 3. Health Delivery
Systems
$0 7 $865,000

Of this appropriation, $250,000 is
to supplement the federal special

-supplemental food program for

women, infants, and children
(WIC). In the event that the com-
missioner of health supplements
the WIC program in fiscal year
1988 or 1989 with $1,000,000 or
more in infant formula rebates,
this general fund appropriation

shall transfer to the commissioner .

of human services for the food
stamp community outreach grant
program.

Of this appropriation, $400,000 is
for grants to poison information
centers selected by the commis-
sioner under criteria established

in Minnesota Statutes, section
145.93. .

The commissioner of health is au-
thorized to develop a fee schedule
to be used to charge for diagnostic
evaluations conducted at clinics
held by the services for children
with handicaps program,

Notwithstanding the provisions of
Minnesota Rules, part 4690.4600,
an emergency medical technician
certificate issued to a firefighter
employed by the city of Minneap-

olis which expires as of December .

31, 1988, shall be effective until
December 31, 1989, provided that
the firefighter does not serve as
an ambulance attendant.

[75th Day
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Subd. 4. Health Support
Services .

Public Health Fund

$175200  $200,800
Trunk Highway Fund

$ 74,400 $ 85,500
Metropolitan Landfill Contin-
gency Fund

$ 19,300 $ 22,000

9613

Sec. 7. Laws 1987, chapter 403, article 1, section 4, subdivision 4,

is amended to read:
Subd. 4. Community Services
$1,921,000 $1,520,000

Of this appropriation, $200,000
the first year and $200,000 the
second year are to provide for the
local storage, transportation, pro-
cessing, and distribution of
United States Department of Ag-
riculture surplus commodities.
The department of jobs and train-
ing shall report on the surplus
commodities program to the state

- legislature by January 15 of each

year of the biennium,

Notwithstanding any law to the
contrary, for the biennium ending
June 30, 1989, the commissioner
of jobs and training shall transfer
to the community services block-
grant program ten percent of the
money received under the low-in-
come home energy assistance
block grant in each year of the.
biennium and shall expend all of
the transferred money during the
vear of the transfer or the year
- following the transfer. Nore o6f the
transferred money may be used
by the ecommissioner of jobs and
teaining for administrative eests;
exeept that up te two pereent of
the funds used to supplement the
federal funding for Projeet Head
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tive eests Up to 3.75 percent of the
transferred money may be “used
_XB the commissioner of jobs and
training for administrative costs,
except that up to 4.25 percent t of
the funds use _g to supplement the the
ral funding for Project Head

Start may be used for aEf Thistra-

tive costs.

Twenty-five percent of the money
transferred by the commissioner
of jobs and training from the low-
income home energy assistance
block grant to the community ser-
vices block grant shall be used to
supplement the federal funding of
Project Head Start for children
from low-income families. Not-
withstanding any law to the con-
trary, these transferred funds
shall be allocated through the ex-
isting Project Head Start formula
to existing Project Head Start
grantees for the purpose of ex-
panding services to additional
low-income families. The trans-
ferred funds shall be expended
according to the federal regula-
tions governing = Project Head
Start, including Code of Federal
Regulatlons title 45, sections
1302 through 1305. Each local
Project Head Start shall expend
the supplemental funds during
the year of their receipt or the
vear following their receipt.

The commissioner of jobs and
training shall prepare an annual
report to the legislature describ-
ing the uses and impacts of the
Project Head Start supplemental
funding. The first annual report
shall be delivered to the appropri-
ate committees of the legislature
on January 1 following the first
full school year for which supple-
mental funding is available.
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For the biennium ending June 30,
1989, the commissioner of jobs
and training shall shift to the -
low-income home weatherization
program at least five percent of
money received under the low-in-
come home energy assistance
block grant in each year of the
biennium and shall expend all of
the transferred funds during the
year of the transfer or the year
following the transfer. None of the -
transforred morey may be used

Up to 1.9 percent of the trans-
ferred mongy may be used by the

commissioner of jobs and training
for adminisirative costs.

To the extent allowed by federal
regulations, the commissioner of
jobs and training shall ensure
that the same income eligibility
criteria apply to both the weathe-
rization program and the energy
assistance program.

1989 no mere than 111 pereent
effuﬂdsmeewedaﬁdeft-hetetal

departmental
administrative eests For the bien-
nium ending June 30, 1989, no
more than 1.9 percent of funds
remaining under the low-income
home energy assistance program
after transfers to community ser-
vices block grants and the wea-
therization program may be used
by the department for administra-
tive costs.

‘Discretionary money from the
community services block grant
{regular) must be used to supple-
ment. the appropriation for local
storage, transportation, process-
ing, and distribution of United
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States Department of Agriculture
surplus commodities to the extent
supplementary funding is re-
quired. Any remaining funds
shall be allocated to state-desig-
nated and state-recognized com-
munity action agencies, Indian
reservations, and the Minnesota
migrant council.

In the event that the federal office
of community services does not
recognize the Olmsted and Free-
born county community action
agencies as eligible entities for
full funding, the commissioner
shall provide full funding for
those agencies from discretionary

funds resulting from block grant

transfers to the community ser-
vices block grant. The balance of
these funds may be used by the
commissioner for discretionary
purposes consistent with federal

community services block grant

guidelines stated in Public Law
Number 97-35. The commissioner
shall by January 1, 1988, report to
the legislature on the use of these
funds.

The commissioner shall by Janu-

ary 1, 1988, provide to the chairs
of the health and human services
divisions of the house appropria-

tions committee and the senate -

finance committee a written plan
describing how the department’s
division of community services
will issue one contract for human
service programs, with the com-
munity action agencies, the In-
dian reservations, and the
Minnesota migrant council, in-
cluding but not limited to, the
community services block grant
program, the low-income home
weatherization program, the low-
income energy assistance pro-

gram, the TSDA  Surplus

Commodities Program, and all

[75th Day
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other programs for which the di-
vision “ has " contractual
respongibility. ‘

Sec. 8. [EFFECTIVE DATE.]

Section 7 is effective the day following final enactment.

ARTICLE 2
HEALTH AND HUMAN SERVICES

Section 1. Minnesota Statutes 1987 Supplement, sectlon 3.922,
subdivision 6, is amended to read:

Subd. 6. [DUTIES.] The primary duties of the council shall be to:

(1) clarify for the legislature and state agencies the nature of
tribal governments, the relationship of tribal governments to the
Indian people of Minnesota'

-~ (2) assist the secretary of state in estabhshmg an electlon of at
large members of the council;

(3) make recommendations to members of the legislature on
desired and needed legislation for the benefit of the statewide Indian
community and communicate to the members of the legislature
when legislation has or will have an adverse effect on the statewide
Indian community; '

(4) provide, through the elected apparatus-of the council, an
effective conduit for programs, proposals, and projects to the leg1s—
lature submitted by tribal governments, orgamzatlons commlttees .
groups, or individuals;

{5) provide a continuing dialogue with members of the appropriate
tribal. governments in order to improve their knowledge of the
legislative process, state agencies, and governmental due process;

" (6) assist in establishing Indian advisory councils in cooperation
with state agencies delivering services to the Indian community;

(7) assist state ag!-nc:les in deﬁnmg what groups, organizations,
committees, councﬂs or individuals are ehglble for delivery of their
respective services;

/

(8) assist in providing resources, tribal and other, in the dehvery of
services to the statewide Indian commumty, .
!

/

N
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(9) act as a liaison between local, state, and national units of
government in the dehvery of services to the Indian population of
Minnesota;

(10) assist state agencies in the iniplementation and updatiﬁg of
studies of services delivered to the Indian community;

(11) provide, for the benefit of all levels of state government, a
continuing liaison between those governmental bodies and duly
elected tribal governments and officials; :

(12) interreact with private organizations involved with Indian
concerns in the development and implementation of programs
designed to assist Indian people, insofar as they affect state agencies
and departments;

(13) act as an intermediary, when requested and if necessary
between Indian interests and state agencies and departments when
questions, problems, or conflicts exist or arise;

(14) provide information for and direction to a program designed
to assist Indian citizens to assume all the rights, privileges, and
duties of citizenship, and to coordinate and cooperate with local,
state, and national private agencies providing services to the Indian

people

. (15) develop educational programs, community organization pro-
grams, leadership development programs, motivational programs,
and business development programs for the benefit of Indian persons
who have been, are, or will be Subject to prejudice and discrimina-
tion; and

(16) cooperate and consult w1th appropriate commissioners and
.agencies to develop plans and programs to most effectlvely servethe
needs of Indians; and

(17) review data provided by the the commissioner of human services
under section 257.072, subdivision 3, and present recommendations
on the out-of-home placement rate for_'T dian children. Recommen-
datlons must be presented to the commissioner and the legislature

by November 1, 1990, and by November 1 of each year thereafter-

Sec. 2. anesota Statutes 1986, sectmn 3.9223, subd1v151on 3,18
amended to read:

Subd. 3. [DUTIES.] The council shall:

(a) Advise the governor and the legislature on the nature of the
issues and disabilities confronting Spanish-speaking people in this
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state including the unique problems . encountered by Spamsh
speaking migrant agricultural workers

(b} Advise the governor and the ]eglslature on statutes or rules
necessary to insure Spanish-speaking people access to benefits and
‘services provided to people in th1s state;

(c) Recommend to the governor and the legislature legislation
designed to improve the economic and social condition of Spanish-
speakmg people in this. state

{(d) Serve as a conduit to state government for organiiations of
Spanish-speaking people in the state;

{e) Serve as a referral agenc;} to assist Spanish-speaking people in
securing access to state agencies-and programs; .

(f) Serve as a liaison with the federal government, local govern-
“ment units and private organizations on matters relating to the
Spanlsh -speaking people of this state;

(g) Perform or contract for the p’erforrnance of studies designed to
suggest solutions to problems of Spanish-speaking people in the
areas of education, employment, human rights, health, housing,
social welfare and other related programs;

(h) Tmplement programs designed_ to solve problems of Spanish-
speaking people when 50 authorized by other statute, rule or order;

(i) Review data Erovlded by the commissioner of human services
under section 257.072, subdivision 3, and present recommendations
on the out-of-home placement rate for the children of Hispanic
people. Recommendations must be presented to the commissioner
and the legislature by November 1, 1990, and by November 1 of each
year thereafter and

(j) Publicize the accomplishments of Spamsh-speakmg people and
the contributions made by them to thls state.

Sec. 3. Mlnnesota Statutes 1986, sectmn 3 9225, subd1v1smn 3, 18
amended to read:

Subd. 3. [DUTIES.] The ceuncil shall:"

(a) Advise the governor and the legislature on the nature of the
issues confronting Black people in-this state;

(b) Advise the governor and.the legislature on statutes or rules
necessary to insure Black people access to benefits and services
provided to people in this state;
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- {¢) Recommend to the-governor and the legislature any revisions
in the state’s affirmative action program and any other steps that
are necessary to eliminate underutilization of Blacks in the state’s
work force;

(d) Recommend to the governor and the legislature legislation
designed to improve the economic and social condition of Black
people in this state; w SRR '

(e) Serve as a conduit to state government for organizations of
Black people in the state;

(f) Serve as a referral agency to assist Black people in securing
access to state agencies and programs; :

(g) Serve as a liaison with thé federal government, local govern-
ment units and private organizations on matters relating to the
Black people of this state; = - :

{(h) Perform or contract for the performance of studies designed to

suggest solutions to problems of Black people in the areas of

- education, employment, human rights, health, housing, social wel-
fare and other related areas; - :

(i) Implement programs designed to solve problems of "Black
people when so authorized by other statute, rule or order; and

(j) Review data provided by the commissioner of human services

- under section 257.072, subdivision 3, and present recommendations -

on the out-of-home placement rate for Black children. Recommen-
dations must be presented to the commissioner and the législature
by November 1, 1990, and by November 1 of each year thereafter;
and : -

{k} Publicize the accomplishments of Black people and the contri-
butions made by them to this state.

Sec. 4. Minhesota Statutes 1986, section 3.9226, subdivision 3, is '

amended to read:
Subd. 3. [DUTIES.] The eouncil shall:

(1) advise the governor and the legislature on issues confronting
Asian-Pacific people in this state, including the unique problems of
non-English-speaking immigrants and refugees;

(2) advise the governor and the legislature of administrative and
legislative changes necessary to ensure Asian-Pacific people access
- to benefits and services provided to people in this state;
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{3} recommend to the governor and the legislature any revisions in
the state’s affirmative action program and other stéps that are
necessary to eliminate underutlhzatlon of A51an Pac1ﬁc people in
the state’s work force; - :

(4) recommend to the governor and the legislature legislation
designed to improve the economic and socml condition of Asran-
Pacific people in this state; ‘

(5) serve as a conduit to state government for orgamzatlons of
Asian-Pacific people in the state;

(6) serve as a referral agency to assist Asian-Pacific people in
securing access to state agencies and programs;

(7) serve as a liaison with the federal government, local govern-
ment units, and private organizations on matters relating to the
Asian- Paclﬁc people of this state;

-{8) perform or contract for the performance of studies designed to
suggest solutions to the problems.of Asian-Pacific people in the
areas of education, employment, human rights, health, housing,
. social welfare, and other related areas;

(9)'implement programs designed to solve the problems of A51an-
Pacific people When authorized by other law,

(10) pub11c1ze the accomphshments of As:an—Pamﬁc people and
their contributions to this state;

-(11) work with other state and federal agencies and organizations
to develop small business opportunities and promote economic
development for Asian-Pacific Minnesotans;

{12) supervise development of an Asian-Pacific trade primer,
outlining Asian and Pacific customs, cultural traditions, and busi-
ness practices, including language usage, for use by Minnesota’s
export community; and .

' (-13) cooperate with other state and federal agencies and organi-
zations to develop improved state trade relations with Asian and
Pacific countries; and

(14) review data provided by the commissioner of human services
under section 257.072, subdivision 3, and present recommendations
on the out-of-home placement rate for Asian-Pacific children. Rec-
ommendations must be presented -to the commissioner and the
legislature by November 1, 1990, and by November 1 of each year
thereafter.-
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Sec.. 5. anesota Statutes 1987 Supplement section 16B.08,

‘ subd1v1smn 7, 1s amended to read:

_ Subd. 7 [SPECIFIC PURCHASES] (a) The following may be
purchased without regard to the competltlve bidding requirements
of this chapter: :

(1) merchand1se for resale at state park refectorles or facility
operations;

(2) farm and garden products, which may be sold at the prevailing
market price on the date of the sale;

(3) meat for other state ingtitutions from the vocational school
maintained at Pipestone by independent school district No. 583; and

(4) furniture from the Minnesota correctional facilities.

- (b).The followin be purchased or rented without regard to
the compet1t1ve 5i 1ng requ1rements . of this chapter: supplies,

materlals equipment, and utility services for use l_)z a community-
based residential fac1hty Operated by the commissioner of human
services, :

_ {c) Supplies, materials, or equipment to be used in the operation of

a hospital licensed under sections 144.50 to 144.56 that are pur-
chased under a shared service purchasing arrangement whereby
more than one hospital purchases supplies, materials, or equipment
with one or more other hospitals, either through one of the hospitals
or through another entity, may be purchased without regard to the
competitive bidding requirements of th1s chapter if the followmg
conditions are met: .

(1) the hospltal’s governing authority authorlzes the arrange-
ment;

(2) .the shared services purchasing program purchases items
available from more than one source on the basis of competitive bids
or competitive quotations of prices; and

(3) the arrangement authorizes the hospital’s governing authority
or its representatives to review the purchasing procedures to deter-
mine compliance with these requirements.

- Sec. 6. anesota Statutes 1987 Supplement section 16B. 61
subdivision 3, is amended to read:

Subd 3. [SPECIAL REQUIREMENTS] (a) [SPACE FOR COM-
'MUTER VANS.] The code must require that any parking ramp or
other parkmg facility constructed in accordance w1th the code
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include an appropriate number of spaces suitable for the parking of

_motor vehicles having a capacity of seven to 16 persons and which
are principally used to provide prearranged commuter transporta-
tion of employees to or from their place of employment or to or from
a transit stop authorized by a local tI‘al’lS]t authority.

{(b) [SMOKE DETECTION DEVICES.] The code must require that
all dwelhngs lodging houses, apartment houses, and hotels as
defined in section 299F362 comply with the provisions of section
299F.362.

{c) [DOORS IN NURSING HOMES AND HOSPITALS.-] The state
building code may not require that each door entering a sleeping or
patient’s room from a corridor in a nursing home or hospital with an
approved complete standard automatic fire extinguishing system be -
constructed or maintained as self-cloging or automatically closing.

/(d) [CHILD CARE FACILITIES IN CHURCHES.] A licensed day
care center serving fewer than 30 preschool age persons and which is
located in a below ground space in a church building is exémpt from
the state building code requirement for a ground level exit when the
center has more than two stairways to the ground level and its exit.

(e) [FAMILY AND GROUP FAMILY DAY CARE.] The commis-
sioner of administration shall establish-a task force to determine
occupancy standards specific and approprlate to family and group
famdz day care homes.and to examine hindrances to establishing
day

care facilities in rural Minnesota. The task force must include
representatives from rural and urban building code inspectors, rural
and urban fire code inspectors, rural and urban county day care
licensing units, rural and urban family and group family day care.
providers and consumers, child care advocacy groups, and the
departments of admlmstratlon human services, and public safety.

Ez January L 1989, the commissioner of administration shall
report the task force findings and recommendations to the-appro-
priate legislative committees together with proposals for Tegislative
.action on the recommendatlons

Until the legislature enacts legislation Spec1fy1ng appropriate
standards, the definition of Group R occupancies in the state
building code ¢ applies to famlly and group family day care homes
licensed by the department of human services under Mlnnesota

Rules, hapter 9h02.

3 (D [MINED UNDERGROUND SPACE 1 Nothing in the state
building codes shall prevent cities from adopting rules governing the
excavation, construction, reconstruction, alteration, and repair of
mined underground space pursuant to sections 469.135 to 469.141,
or of associated facilities in the space once the space has been
created, provided the intent of the building code to establish reason-
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able safeguards for health, safety, Welfare comfort, and security is
maintained,

& (g) [ENCLOSED STAIRWAYS.] No pyovision of the code or any
appendix chapter of the code may require stairways of existing
multiple dwelling buildings of two stories or less to he enclosed.

Sec. 7. [62A.047) [DEPENDENT COVERAGE.] _

A policy of accident or sickness which covers an employee who is
a Minnesota resident must, if it provides dependent coverage, allow
dependent children who do not reside with the covered employee to
be covered on the same basis .as if they reside with the covered
employee. Neither the amount of support provided by the employee
to the dependent child nor the residency of the child can be used as
an excluding or limiting factor for coverage or paymeni for any
health care. . .

Sec. 8 anesota Statutes 1987 Supplement sectlon 62A 152
_'jsubd1v1510n 2, is amended to read:

Subd. 2. [MINIMUM BENEFITS ] All group p011c1es and all group
subscriber contracts providing benefits for mental or nervous disor-
der treatments in a hospital shall also provide coverage on the same
basis as coverage for other benefits for at least 80 percent of the cost
" of the usual and customary charges of the first ten hours of
treatment incurred over a 12-month benefit period, for mental or
nervous disorder consultation, diagnosis and treatment services
delivered while the insured person is not'a bed patient in a hospital,
and at least 756 percent of the cost of the usual and customary
charges for any additional hours of treatment during the same
12-month benefit period for serious and or persistent mental or
nervous disorders, if the services are furnished by (1) a licensed or
. accredited hospltal (2) a community mental health center or mental
health clinic approved or licensed -by the commissioner of human
services or other authorized state agency; or (3) a licensed consulting
psychologist licensed under the provisions of sections 148.87 to
148.98, or a psychiatrist licensed under chapter 147. Prior authori-

- zation from an accident and health insurance company, or a non-

profit health serviée ¢orporation, shall be required for an extension
of coverage beyond ten hours of treatment. This prior authorization
must be based upon the severity of the disorder, the patient’s risk of
deterieration without ongoing treatment and maintenance, degree
of functional impairment, and a concise treatment plan. Authoriza-
tion for extended treatment may net exeeed be limited to a maxi-
mum of 30 visit hours during any 12-month benefit period.

For purposes of this section, covered treatment for a minor shall
include treatment for the farmly if-family therapy is recommended
by a prov1der 11sted above in item (1) {2) or'(3).
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For purposes of determining benefits under this section, “hours of
treatment” means treatment rendered on an individual or single
family basis. If treatment is rendered on a group basis, the hours of
covered group treatment must be provided at a ratio of no no less than

two group treatment sessions to one individual treatment hour

Sec. 9. Minnesota_ Statutes 1987 Supplement, section 62A 48,
subdivision 7, is amended to read: . .

Subd. 7. [EXISTING POLICIES.] Nothing in sections 62A.46 to
62A-56 62A.58 prohlblts the renewal of the follewmg long-term
policies:

[€8) ol1c1es sold outside the state of Minnesota to persons who at
the time of sale were not residents of the state of Minnesota;

(2) policies sold before August L 1986; and

(3} policies sold before July 1, 1988, by associations exempted from
sections 62A 31 to 62A.44 under Sectlon 62A.31, subdivision la: -

Se¢. 10. Minnesota Statutes 1987 Supplement sectlon 62A.50,
subdivision 3, is amended to read:

Subd. 3. [DISCLOSURES.], No long-term care policy shall be
offered or delivered in this state, whether or not the policy is issued
in this state, and no certificate of coverage under a group long-term .
care policy shall be offered or delivered in this state, unless a
statement containing at least the following information is delivered
to the apphcant at the time the apphcatlon is made:

A1) a descrlptlon of the benefits and coverage provided by the
policy and the differences between this policy, a supplemental
Medicare policy and the benefits-to which an individual is entitled,
under parts A and B of Medicare and the differences between policy
designations A and AA; '

(2) a statement of the exceptmns and limitations in the pohcy
. including the following language, as applicable, in bold print: “THIS
POLICY DOES NOT COVER ALL NURSING CARE FACILITIES
OR NURSING HOME OR, HOME CARE, OR ADULT DAY CARE
- READ YOUR POLICY CAREFULLY TO DETERMINE WHICH
FACILITIES AND EXPENSES ARE COVERED BY YOUR POL-
ICY.”;

(3) a statement of the renewal pre{’isions including any reserva-
tion by the insurer of the right to change premiums;

(4) a statement that the outline of coverage is a summary of the
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policy issued or applied for and that the policy should be consulted
to determine governing contractual provisions; - .

(5) an explanation of the policy’s loss ratio including at least the
following language: “This means that, on the average, policyholders
may expect that $ ... ... .. of every $100 in premium will be
returned as benefits to policyholders over the life of the contract.”;

(6) a statement of the out-of-pocket expenses, including deduct-
ibles and copayments for which the insured is responsible, and an
explanation of the specific out-of-pocket expenses that may be
accumulated toward any out-of-pocket maximum as specified in the
policy; ; :

(7) the following language, in bold print: “NOT EVERYONE
NEEDS LONG-TERM CARE INSURANCE. THERE IS A PRO-
GRAM CATLLED MEDICAL ASSISTANCE WHICH HELPS PAY
FOR NURSING HOME CARE FOR SOME PEOPLE. OUR
AGENTS ARE NOT QUALIFIED TO EXPLAIN THE SPECIFIC
REQUIREMENTS FOR MEDICAL ASSISTANCE ELIGIBILITY
OR COVERAGE. FOR INFORMATION ON MEDICAL ASSIS-
TANCE CALL YOUR LOCAL OLDER AMERICANS LEGAL SER-
VICES PROGRAM, YOUR LOCAL OFFICE OF OMBUDSMAN
FOR OLDER MINNESOTANS, OR YOUR COUNTY HUMAN
SERVICES DEPARTMENT.”, =

(8) the following language, in bold print: “YOUR PREMIUMS
CAN BE INCREASED IN THE FUTURE. WE DO NOT KNOW,

TODAY, HOW MUCH YOUR PREMIUM WILL BE TN FUTURE

YEARS. THE RATE SCHEDULE THAT LISTS YOUR PREMIUM
NOW CAN CHANGE.”;

(9). the following language, if applicable, in bold print: “A SIG-
NIFICANT NUMBER OF PEOPLE ARE NOT HOSPITALIZED

PRIOR TO ENTERING A NURSING HOME OR NEEDING HOME
CARE, AND THEY WOULD NOT BE ABLE TO COLLECT ANY

(10) a signed and completed copy of the application for insurance
is left with the applicant at the time the application is made.

Sec. 11. Minnesota Statutes 1986, section 62A.54, is amended to -
read: - : : '

©62A.54 [PROHIBITED PRACTICES.]

Unless otherwise provided for in Laws 1986, chapter ;397, sections
2 to 8, the solicitation or sale of long-term care policies is subject to
the requirements and penalties applicable to the sale of medicare
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supplement insurance pohc1es as set forth in sections 62A 31 to
62A.44.

E is misconduct for a agent or company to make any misstate-
ments. concerning ellgﬁﬁlty or coverage under the medical assis-
tance program, or about how long-term care costs will or will not be
financed 1f a person does not have long-term care insurance. Any
specific inquiry regarding medical assistance or long-term care
financing stall be answered with, and every oral marketmg presen-
tation must contain, the fo]lowmg statements: “There is a program
called medical assistance which helps pay for nursing home care.
Our agents are {or I am) not qualified to advise you on the specific
requiremenis for medical assistance eligibility. For information on
medical assistance you can call your local older Americans legal
services program, your local office of ombudsman for older Mlnne-
sotans, or your county human services department "

Sec. 12. [62A.57] [POLICY REPLACEMENT.]

No insurer or agent ‘shall replace a long-term care policy Wlth

another long-term care policy of the same category unless there is a- -

substantial difference in cost favorable to the policyholder, or the -
insured has previously demonstrated a dissatisfaction with the

service presenily being received from the curreni insurer. An

insurer or agent may replace an AA classification long-term care

policy with an A classification Jong-ferm care policy only if the

prospective insured signs an acknowledgment that it 1s understood

that the prospective insured will receive fewer benefits under the.
new pohcy than under the policy presently in force.

Sec. 13. [62A.58] [(RESTRICTIONS ON POLICY ISSUANCE. |

Subdivision 1. [DUPLICATE COVERAGE PROHIBITED.] No
agent shall sell a long-term care policy, as defined in sections
62A.46 and 62A.48, {o a person who currently has one plan in effect.
However, an agent may sell a replacement plan under seciion
62A.57 1f the second plan is not made effective any sooner than
necessary to provide continuous benefits for preexisting conditions.
An application for long-term care insurance ce must require a listing of
all long-term care Insurance maintained EX the applicant as of the

date of application and the date the existing coverage expires.

Subd. 2. [REFUNDS.] An insurer that issues a long—berm care
plan 1o a person who has one plan then in effect, except as permitted
in subdivision 1, shall, at the request of the 1nsured either refund
the Eremlum or pay any vy claims on the policy, whichever i is greatet,

Subd. 3. [ACTION BY COMMISSIONER.] If the commissioner
determines after an investigation that an insurer has issued a
Iong-term care plan to a person who already has one plan, except as
pérmitted in subdivision 1, the commissioner shall notify the
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insurer in writing of the determination. If the insurer after notifi-
cation fails to take reasonable action to - prevent overselling, the
commissioner may, in the manner prescribed in chapter 45, revoke
or suspend the insurer’s authorlty to sell accident and health

insurance in the state or impose a c1v11 penalty not to exceed

$10,000, or hoth.

Sec. 14. [62C.143] [DEPENDENT COVERAGE. j

A subscrlber contract of a nonprofit health service plan corpora-
tion which covers an employee who 1s a Minnesota resident must, if
it provides dependent coverage allow dependent children who do

as as if they reside with the covered employee Neither the amount of
support provided by the employee to the dependent child nor the
residency of the child can be used as an excludmg or hmltlng factor

Sec. 15. Minnesota Statutes 1987 Supplement section 62D .102, is
amended to read:

62D.102 [MINIMUM BENEFITS.]

" In addition to minimum requiréments established in other sec-
tions, all group health maintenance contracts providing benefits for
mental or nervous disorder treatments in a hospital shall also
provide coverage for at least ten hours of treatment over a 12-month
period with a copayment not to exceed the greater of $10 or 20
percent, of the applicable usual and customary charge for mental or
nervous disorder consultation, diagnosis and treatment services
delivered while the enroliee is not a bed patient in a hospital and at
least 75 percent of the cost of the usual and customary charges for
any additional hours of ambulatory mental health treatment during
the same 12-month benefit period for serious and or persistent
mental or nervous disorders. '

Prior authorization may be required for an extension of coverage
beyond ten hours_ of treatment. This: prior authorization must be
based upon the severity of the disorder, the patient’s risk of deteri-
oration without ongoing treatment and maintenance, degree of
functional impairment, and a concise treatment plan. Authorization
for extended treatment may net exceed be limited to a maximum of
30 visit hours during any 12-month benefit period.

For purposes of this section, covered treatment for a minor shall
include treatment for the fam11y if family therapy is recommended
by a health mamtenance organization provider.

For purposes of determmmg benefits under this section, “hours of
treatment” means treatment rendered on an  individual or single
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family basis. If treatment is rendered on a group basis, the hours. of
covered group treatment must be provided at a ratio of no less than
two group treatment sessions to one individual treatment “hour.

Sec. 16. [62D.104] [DEPENDENT COVERAGE.I '

A health maintenance organization subscriber contract must if it
' pr0v1des dependent coverage, allow dependent children who do ‘not

1f they reside with the covered employee. Neither the amount of
support provided by the employee to the dependent child nor the
residency of the child can be used asan excluding or limiting factor
for coverage or payment for any health care. Coverage under this
section shall apply only if the dependent child resides within the
service area of the health maintenance organization or if the

dependent child is a birth or legally adopted chlld

Sec. 17. Minnesota Statutes 1986 sectlon 62E.04, is amended by
adding a subd1V1510n to read:

Subd. 9. [REDUCTION OF BENEFITS BECAUSE OF ERISA
SERVICES.] No plan of health coverage including, but not limited
" to, any plan under the federal Employee Retirement Income Secu-
rity Act of 1974 (ERISA), United States Code, title 29, sections 1001
to 1461, which covers a Minnesota resident shall deny or reduce
benefits because services are rendered to a covered person or
dependent who is ehglble for or recelvmg benefits under chapter
256B :

. Sec. 18. Minnesota Statutes 1986, sectlon 62E 04, is amended by
'addlng a subdivision to read:

Subd. 10. (DEPENDENT COVERAGE.] A plan of health coverage
under the Federal Employee Retirement Income Security Act of
1974 {ERISA), United State Code, title 29, sections 1001 to 1461,
which covers an employee who is a Minnesota resident must, if 1t
provides dependent coverage, allow dependent children who are
eligible for or receiving benefits under chapter 2568 and who do not

if they reside with the covered employee. Neither the amount of
_support provided by the employece to the dependent child nor the
residency of the child can be used as an excluding or limiting factor

for coverage or payment for any health care.

Sec 19. Minnesota Statutes 1987 Supplement section 129A.01,
. subd1v1smn 5, is amended to read ‘ )

Subd. 5. [H-ANDIGAPPEB PE—RSQN PERSON WITH A DIS-
ABILITY ] “Handicapped persen” “Person with a disability” means
a person who because of a substantial physical, mental, or emotional




9630 ' "JournaL oF THE Housk [75th Day

disability or dysfunction requires special services in order to en_]oy
‘the beneﬁts of society. c

Sec. 20. Mlnnesota Statutes 1987 Supplement, section 129A 01
subdivision 6, is amended to read:

Subd. 6. [EONG-TERM SHELTERED WORKSHOP REHABILI-
TATION FACILITY ] “Long-term sheltered werkshop Rehabilita-
tion lacility” means & faeility where any manufacture or handiwork
is earried on.and an entity which meets the definition of “rehabili-
tation facility” in the federal Rehabilitation Act of 1973, as
amended; however, for the purposes of sections 129A .03, paragraph
(a), 129A 06, 120A .07, and 129A.08, “rehabilitation fac1hty means
~ an entity which is operated for the primary purpose of providing
remunerative employment to -those handicapped persons with a
disability who, as a result of physical or mental disability, are
unable to partlmpate in competitive employment. A long-term
sheltered workshep rehabilitation facility shall supply such employ-
ment (1) as a step in the rehabilitation process for those who cannet
be readily absorbed in the competitive labor market, or (2) during
such time as employment opportunities for them in the competltlve
labor market do not exrst S

Sec. 21. Minnesota Statutes 1987 Supplement section 129A .01, -
subdivision 7, is amended to read

Subd 7. [WORK ACTIVITY PROGRAM] “Work activity pro-'
gram means a program which utilizes paid work and -training
services for the primary purpose of providing basic vocational skills
development for the handieapped persons with a disability and
which permits a level of production below thai requ1red for a
long-term employment program

Sec. 22. anesota Statutes 1986 section 129A. 02, subd1v1snon 3,
is. amended to read:

Subd 3. [CONSUMER ADVISORY COUNCIL.] TO assure that
consumer concerns are integral perts of the eonsiderations of a
major consideration in the department department $ programs,
policies, and decision makmg process, the commissioner shall estab-
lish and appeint a consumer. advrsory council on vocational rehabil-
itation which shall be composed of aine no more than 13 members.
Ne fewer than five A majority of the members of the council shall be
handieapped persons; and there shall be with a disability who are
current or former recipients of vocational rehabilitation services or
who represent consumer/advocacy organizations thail regularly
serve vocational rehabilitation clients. If a qualified person is -
available to so serve, one person shall be appointed to the council to
represent each of the following: business, labor, education, medicine
and the private not-for-profit rehabilitation 1ndustry The remain-
ing members shall be public members. Under the direction of the
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commissioner, the council shall organize itself and elect a chair and
other officers as it deems appropriate. The council shall meet at the
call of the chair or the commissioner as often as necessary. The
eouneil shall expire and the terms, compensation, and removal of
members of the council shall be as prov1ded in section 15.059. The
council shall not expire as provided by section 15.059, subdivision 5,

Sec. 23. Minnesota Statutes 1987 Supplement section 129A 03 is
amended to read:

129A.03 [POWERS AND DUTIES.]
. The commissioner Shall:

(a) certify the lengterm sheltered workshops rehabilitation facil-
ities to offer extended employment programs, grant funds to the
extended employment programs, and perform the duties as specified
in sectlon 129A.08; ‘

(b} provide vocational rehabilitation services sueh as to persons
with disabilities in accordance with the state plan for vocational
rehabilitation. These services 1nclu de but are - ot hmlted to: diag-

" for services to be provided, including medical diagnosis and voca-
tional diagnosis; vocational counseling, training and instruction,
including .personal adjustment training; physical restoration, in-
cluding corrective surgery, therapeutic treatment, hospltahzatlon
and prosthetic and orthotic devices, all of which shall be obtained
from appropriate established agencies; transportation; occupational
and business licenses or permits, customary tools and equipments;
maintenance;; books, supplies and training materials; initial stocks
and supplies; placement on-the-job skill training and time-limited
postemployment services Teading to supported employment; acqui-
sition of vending stands or other equipment, initial stocks and
supplies for small business enterprises; supervision and manage-
ment of small business enterprises, merchandising programs or
services rendered by severely disabled persons; establishment; im-

been destroyed or impaired through industrial aceident or ether
wise: these Persons with a disability are entitled to free choice of -
“vendor for any medical er, dental, prosthetm or orthotic services
provided under this paragraph

(c) expend funds and provide technlcal assistance, for the estab-
lishment, improvement, maintenance, or extension of public and
other nonproﬁt rehabilitation facilities or centers;

(d) formulate plans of cooperation with the commissioner of labor
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and industry for providing services to workérs covered under the
workers compensation act

) (e) maintain a contractual or r ggglatorz relationship with the
United States as authorized by the aect of Cengress approved
September L 1954; known as the “Seeial Seeurity Amendments of

1972, Publie Law Number 92-603; and subseguent amendments
Social Security Act, as amended. Under the eontraet this relation-
ship, the state will undertaEe to make determinations referred to in
those public laws with respect fo all individuals in Minnesota, or
"with respect to a class or classes of individuals in this state that is
designated in the agreement at the state’s request. It is the purpose
of this relationship to permit the citizens of this state to obtain all
benefits avai]a‘ble under federal law; -

e} (O pr0v1de an in-service tralnmg program for department
division of rehabilitation services employees by paying for its direct
costs with state and federal funds; :

B (g) conduct research and demonstration projects; provide train-.
ing and instruction, including establishment and maintenance of
research fellowshlps and traineeships, along with all necessary
stipends and allowances; disseminate information to the handi-
eapped persons with a dlsablllty and the general public; and provide
technical assistance relating to vocational rehabilitation and inde-

- pendent living;

{g}: th) receive and disburse pursuant to law money and gifts
available from governmental and private sources including, but not
limited to, the federal Department of Education and t%e Social
Security A Admlnlstratlon for the purpose of vocational rehabilita-
tion or independent living. Money received from workers’ compen-
sation carriers for vocational rehabilitation services to injured
workers must be deposited in the general fund; -

(-h-) (i) de51gn all state plans ef for vocatlonal rehabllltatlon or
independent living services required as a condition to the receipt
and disbursement of any money available from the federal govern-
ment;

& () cooperate with other public or private agencies or organiza-
tions for the purpose of vocational rehabilitation or independent
living. Money received from school districts, governmental subdivi-
sions, mental health centers or boards, and privaie nonprofit orga-
nizations is appropriated to the commissioner for conducting joint or
cooperative vocatlonal rehablhtatlon or independent *living pro-
grams; :

G (k) enter-into contractual arrangements with instrumentalities
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of federal, state, or local government and with private individuals,
organizations, agencies, or facilities with respect to providing voca-
tional rehabilitation or independent living services;

do (1) take other actions required by state and federal legislation
relating to vocational rehabilitation, independent living, and dis-
ability determination programs; :

& (m) hire staff and arrange services and facilities necessary to
perform the duties and powers specified in this section; and

&m) (n) adopt, amend, suspend, or repeal rules’ necessary to
implement or make spe(:lﬁc programs that the commissioner by
gections 129A.01 to 129A.09 is empowered to administer.

Sec. 24. Minnesota Statutes 1987 Supplement, section 129A.06,
subdivision 1, is amended to read:

Subdivision 1. Any city, town, county, nonprofit corporation, state
regional center, or any combination thereof, may apply to the
commissioner for assistance in- establishing or operating a commu--
nity lens+term sheltered worksheop rehabilitation facility. Applica-
tion for assistance shall be on forms supplied by the commissioner.
Each applicant shall annually submit to the commissioner its plan
and budget for the next fiscal year. No applicant shall be eligible for
a grant hereunder unless its plan and budget have been approved by
the commissioner..

Sec. 25. Minnesota Statutes 1987 ‘Sﬁpplement, section 129A.07,
subdivision 1, is amended to read:

Subdivision 1. Every city, town, county, nenprofit corporatmn or
combination thereof estabhshmg a {ene-term sheltered workshop
rehabilitation facility shall appoint a leng-term sheltered workshop
rehabilitation facility board of no fewer than nine members before
becoming eligible for the assistance provided by sections 129A.06 to
129A.08. When any city, town, or county singly establishes such a
workshop rehabilitation facility; the board shall be appointed by the
chief executive officer of the city or the chair of the governing board
of the county or town. When any combination of cities, towns,
counties or nonprofit corporations establishes a werkshop rehabili-
tation facility, the chief executive officers of the cities, nonprofit
corporations and the chairs of the governing bodies of the counties or
towns shall appoint the board. If a nonprofit. corporation singly
establishes a workshop rehabilitation facility, the corporation shall
appoint the board of directors. Membership on a board shall be
representative of the community served and shall include a hanrdi-
eapped person with a disability. One-third to one-half of the board
shall be represeniafive of industry or business. The remaining
members should be representative of lay associations for the hand-
ieapped persons with a disability, labor the general public, and
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education, welfare, medical, and- health professions. Nothing in
sections 129A.06 to 129A.08 shall be consirued to preclude the
appointment of elected or appointed public officials or members of
the board of directors of the sponsoring nonprofit corporation to the
board, so long as representation described above is preserved. If a
state reg10na1 center establishes an extended employment program,
‘the chief executive officer of the state regional center shall perform
the functions of the rehabilitation facility board as prescribed in
subdivision 3. The regional center is not required to establish a
separate governing body as a board. The stale regional center shall
establish an advisory committee following the membership repre-
sentation requirements of this subdivision. If a county establishes a
workshep. an extended employment program and manages the

program with county employees, the governing hoard .
shall be the county board of commissioners and other provisions of
this chapter pertaining to membership on the governing board do
not apply.

Sec. 26. Minnesota Statutes 1987 Supplement section 129A.08,
subdivision 1, is. amended to read

Subdivision 1. [GRANTS.] The commissioner may make grants to
assist cities, towns, counties, nonprofit corporations, state regional
centers, or any combination thereof in the establishment, operation,
and expansion of the extended employment programs offered by
longterm sheltered workshops rehabilitation facilities. The com-
missioner may accept federal grants or aids and shall cooperate with
federal agencies in any reasonable manner necessary to qualify for
federal grants or aids for long-ters sheltefed worksheps rehabilita-

tion facilities or their programs.

Sec. 27. Minnesota Statutes 1987 Supplement, section 129A.08, is
amended by adding a subdivision to read: ) .

Subd. 1a. [GRANTS FOR PERSONS ON WAITING LISTS.] If the
division of rehabilitation services demonstrates that eligible per-
sons are on a waiting list for community based employment program
services, the commissioner shall grant funds to certified rehabilita-
tion fac1ht1es to provlde needed services. The amount of the grant
shall be determined in-a manner prescribed in rule, provided that all
grant funds under this subdivision must be ‘allocated to the commu-
nlty based employment program.

Sec. 28. Minnesota Statutes 1987 Supplement, section 129A.08,
subdivision 4, is amended to read:

Subd. 4. fEVALUATION OF PROGRAMS ] The progrem evalua-
tion must include, but not be limited.to, the following consider-
ations:
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{a) Wages and benefits paid to sheltered cmplovees extended
emiployment program participants and number of hours worked;

(b) Rate of placement in competitive employment;

(c) Opportunities for sheltered emple—yees extended employment
program participants to participate in demsmns affecting their
employment, .

(d) Workshop Rehabilitation facility responsiveness to sheltered
employees extended employment program participants’ grievances;

(e) Increases in,individual sheltered employee extended employ-
ment program participants’ productivity;

(D) implementing inrevative ways te merease placement and

(g Efficiency of the werksheps rchabilitation facilities; and

dy (g) Types and levels of disability of the sheltered employees
extended employment program participants and willingness of the
workshop rehabilitation facility to accept and assist persons with
serious behavioral, mental, sensory, or physical disabilities.

The evaluation must take into account the disability levels of the
sheltered employees extended employment program participants,
the geographic location and size of the rehabilitation
facility and the economic conditions of the surrounding community.

Sec. 29, anesota Statutes 1987 Supplement, section 129A 08, is
amended by addlng a subd1v1smn to read:

Subd 4a. [FUND ALLOCATION.] Funds appropriated for the
extended en employment program shall be distributed to rehabilitation
facilities in a manner prescribed in rule, provided that 15 percent’
shall be allocated based on economic conditions as defined inrule
and that, for funding purposes, no credit can be given for full-time

equlvalents as defined in rule, in excess of the ny number of persons in

the program.

Sec. 30. Minnesota Statutes 1987 Supplement section 129A.08,
subdivision 5, is amended to read:

Subd. 5. [RULE AUTHORITY.] In additien to the powers already
conferred by law, the commissioner shall promulgate rules on:
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(a) state certification of all }eng—tem sheltered weﬂ&sheps reha-
bilitation facilities;

(b) allocation of state grant furids to extended employment pro-
grams;

() standards for qualification of personnel and quality of profes-
sional service and for in-service training and education leave pro-
grams for personnel;

(d) ehglblhty for service so that no person Wlll be denied service on
the basis of race, creed, or color;

(e) regulatory fees for consultation Servicesi

(f) standards and criteria by which handieapped persons with a
dlsablhtz are to be judged eligible for the services;

(g) evaluation criteria for extended employment programs; and

(h} program evaluation criteria for work activity programs in
order to determine the extent to which these programs meet the
goals and objectives established in state and federal law relating to
work act1v1ty programs.

The rules on evaluation criteria for leng-term sheltered work-
sheps rehabilitation facilities must be in effect by July 1, 1986, The
rules must be used in maklng allocations for fiscal years beginning
after June 30, 1987,

Sec. 31 Minnesota Statutes 1986, section 129A .09, is amended to
read:

129A.09 [EXPENDITURE OF FEDERAL FUNDS.I

i the previsiens of Laws 1975, ehapter 433; see-
2, subdivision 9; Any additional federal funds which become
avallable to the state of Minnesota for vocational rehabilitation or
independent living purposes after Mareh 1; 1976 and April I of each
yvear thereafter as a result of a reallocatiqn of funds returned
by other states or release of additional funds may be carried over and
expended in the next fiscal year. The state of Minnesota shell have
earned these funds in the year they are received with state expen
ditures in accordance with the federal-state formula in effeet for
%hatyeae%eseﬁundsshaﬁbesubjeet%ethepmﬂswnsef%
. 1576; chapter 332; seetion 9, subdivision 8

Sec. 32. Minnesota Statutes 1986 section 129A .10, is amended to
read
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129A.10 [INDEPENDENT LIVING SERVICES.]

Subdivisien 1. [SERVICES OFFERED:] Independent living ser-
vices are those services designed to materially improve opportuni-
ties for persons with disabilities to live and function more
1ndependent]y in their home, family, and community, and the
services include:

(1) intake counseling to determine the 1nd1v1duals needs for
services;

(2) referral and counseling services with respect to attendant care;

(3} counseling and advocacy with respect to legal and economic
rlghts and benefiis;

s

(4) independent living skills, training, and counseling;
{5) housing and transportation referral and assistance;

(6) surveys, directories, and other activities to identify appropri-
ate housing and accessible transportation and other support ser-
vices;

(7) peer counseling;

(8) education and training necessary to living in the community -
_and participating in community. affairs;

(9) individual and group social and recreational activities-;

(10) attendant care and tralmng of personnel to pr0v1de the care;
and

(11) other necessary services which are not inconsistent with
sections 62A.26 and 62E.06, subdivision 1.

Subd. 2. [ADMINISTRATION.] This section shall be administered
by the department of jobs and training through the division of
voeationsal rehabilitation services. The department may employ staff
as reasonably required to administer this section and may accept
and receive funds from. nonstate sources for the purpose of effectu-
ating this section.

Subd. 3. [CERTIFICATION.] No applicant center for independent
living may receive funding under this section unless it has received
certification from the division of weeatienal rehabilitation services.
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The division of veeatienal rehabilitation services shall involve
disabled eensumers persons with a disability and other interested
persons to consider performance evaluation criteria in order to
formulate rules by which centers will be certified by July 1, 1986.

The division of veeational rehabilitation services shall review the
programs for centers of independent living receiving funds from this.
section to determine their adherence to standards adopted by rule

and if the standards are substantially met, shall issue appropriate
certifications.

Subd. 4. [APPLICATION OF CENTERS FOR INDEPENDENT
LIVING.] The division of weeational rehabilitation services shall
require centers for independent living to complete application forms,
expenditure reports, and proposed plans and budgets. These reports
must be in the manner and on the form prescribed by the division.
When applying, the center for independent living shall agree to
provide reports and records, and make available records for audit as
may be required by the division of veeational rehabilitation services.

The applicant center for independent living shall be notified in
writing by the division concerning the approval of budgets and
plans. .

Sec. 33. Minnesota Statutes 1986, section 144.053, is amended by
adding a subdivision to read:

Subd. 5. Notwithstanding any rule to the contrary, the commis-
sioner of health or the commissioner’s agent is not required to solicit
information that personally identifies persons s selected to partici-
pate in an epidemiologic study if the commissioner determines that:

(1) the study monitors incidence or prevalence of a serious disease

to detect potential health problems and predict risks, prov1des
spec1ﬁc information fo develop public health strategies to prevent
serious disease, enables the targeting of intervention resources for
communities, patients, or groups at risk of the disease, and informs
health Qro@smnal about risks, early detection, or treatment of the
disease;

{2) the personally identifying information is not necessary to
validate the quality, accurac cy, or completeness of the study,

(3) the collection of personally identifying information may seri-
ously Jeopardize the validity of study results, as demonstr at by an
epidemiologic study.

Sec. 34. Minnesota Statutes 1986 sectlon 144 053, is amended by
adding a subdivision to read:
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Subd. 6. [REPORT ON HUMAN IMMUNODEFICIENCY VIRUS
TESTING.] The commissioner of health shall submit a report to the .
legislature by February 15, 1989, that: ]

(1) identifies existing quality controls and standards for labora-
tories that perform human immunodeficiency virus testing and
specifies whether additional quality assurance measures are needed-
to assure accurate test results; and

(2) identifies the level of counseling and education that is occur-
ring for individuals who are tested for the human immunodeficiency
virus and specifies whether additional measures are needed to
ensure that individuals tested for the human immunodeficiency
virus are adequately counseled about the meaning of the test, test
results, and steps the individual should take to protect the individ-
ual &é others from infection. -

Sec. 35. [144.054] [PLAIN LANGUAGE IN WRITTEN MATERI-
ALS] : :

(a) To the extent feasible and consistent with the goal of providing
easily understandable and readable materials, all written materials
' re]atin% to determinations of eligibility for or amounts of benefits

that will be given to applicants for or recipients of assistance under

a program administered or supervised by the commissioner of
health musi be understandable to a person who reads at the
‘seventh-grade Tevel, using the Flesch scale analysis readability
score as determined under section 72C.09. ' o

{(b) All written materials relating to services and determinations
of eligibility for or amounts of benefits that will be given to
applicants for or recipients of assistance under programs adminis-
tered or gsupervised by the commissioner of health must satisfy the
plain Tanguage requirements of the plain language contract act
under sections 325G.29 to 325G.36. Materials may be submitted to
the attorney general for review and certification. Notwithstanding
section 325G.35, subdivision 1, the attorney general shall review
submitted materials to determine whether they comply with the
requirements of section 325G.31. The remedies available pursuant
to sections 8.31 and 325G.33 to 325G.36 do not apply to these
materials. Failure to comply with this section shall not prevent the
operation of program laws that are not the subject of the noncomply-
ing materials. _ ‘ '

" (c) The requirements of this section apply to all materials modi-
fied O_F-afevefoped by the commissioner on or after July 1, 1988. The
requirements of this section do not apply to materials that must be.
su%mlttea to a federal agency for approval, to the extent that
application of the requirements prevents federal approval. _
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Sec. 36. Minnesota Statutes 1986 section 144 125 is amended to
: read '

144 125 [TESTS OF INFANTS FOR INBORN METABOLIC ER-
RORS CAUSING MENTATL RETARDATION. |

Subdivision 1. [PROCEDURES.] It is the duty of (1) the admin-
istrative officer or other person in charge of each institution caring
for infants 28 days or less of age and (2) the person required in
pursuance of the provisions of section 144.215, to register the birth
of a child, to cause to have administered to every such infant or child
in its care tests for hemoglobinopathy, phenylketonuria and other
inborn errors of metabolism eausing mental retardation in accor-
dance with rules prescribed by the state commissioner of health. In
determining which tests must be administered, the commissioner
shall take Into consideration the adequacy of laboratory methods to
detect the inborn metabolic error, the ability to treat or prevent
medical conditions caused by the inborn metabolic error, and the
severltg of the medical conditions caused by the inborn metabolic
error. Testing and the recording and reporting of the results of such
tests shall be performed at such times and in such manner as may be
prescribed by the state commissioner of health. The provisions of
this section shall not apply to any infant whose parents object
thereto on the grounds that such tests and treatment confhct with
thelr religious tenets and practlces

Subd. 2. [FEES.] The commissioner shall charge laboratory ser-
vice fees in an amount approximate to the cost of conducting the

tests of infants for inborn metabolic errors. Costs associated with
capital expenditures and the development of new procedures may be
prorated over a three-year period when c_Tculatmg the amount of
these laboratory service fees.

Sec. 37. [144.97] [DEFINITIONS.]

Subdivision 1. [APPLICATION.] The definitions in this section
apgl to sectlon 144.98.

Subd. 2. [CERTIFICATION] “Certlﬁcatlon means written ack-
nowledgement of a laboratory’s demonstrated capablhty to perform
tests for a specific purpose.

Subd. 3. [COMMISSIONER.] “Commlssmner means the commls-
sioner of health.

Subd.’ [CONTRACT LABORATORY.] “Contract laboratory”
means a rboratory that performs tests on samples on a contract or
fee-for-service basis. ,

: Subd.i [LABORATORY.] “Laboratory” means the state, a person,
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corporatlon or other entity, including governmental that exam-
nes, analyzes, or tests samples.

Subd. 6 [ENVIRONMENTAL SAMPLE.] “Environmental sam-

ple” means a substance derived from a nonhuman source and
collected for the purpose of analysis.

Sec. 38, [144.98] {CERTIFICATION OF ENVIRONMENTAL
LABORATORIES.]

Subdivision 1. [AUTHORIZATION] The commissioner of health
may certify laboratories that test env1ronmenta] samples.

Subd. 2. [RULES.] The commissioner may adopt rules to imple-
ment this. section, including:

(1) proceduresz requirements, and fee ad_]ustments for laboratory
certification, including provisional status and recertlﬁcatlon

(2) standards and fees for certificate approval suspension, and
revocation;

(3) standards fif environmental samples;

'(4') analysis methods that assﬁre reliable test results;

(5) laboratory quahty assurance, mcludmg internal quality con-
trol, proficiency testing, and usonnel training; and

(6) criteria for recognition of certification programs of other states
and the federal government.

Subd. 3. [FEES ] (a) An application for certlﬁcatlon under subdi-
vision 1 must- be accompanied by the annual fee specified in this
subdivision. The fees are for:

(1) base certification fee, $250; and

(2} test category certification fees:

Test Category 7 .- Certification Fee
Bacteriology : $100
Inorganic chemistry, fewer than 4 constituents 50
Inorganic chemistry, 4 or more constituents - $150
Chemistry metals, fewer than 4 constituents $100
Chemistry metals, 4 or more constituents - $250
Volatile organic compounds R $300

QD
)
(=

Other organre compounds

|
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(b) The total annual certification fee is the base fee plus the
applicable test category fees. The annual certification fee for a
contract Iaboratory is 1.5 times the total certlﬁcatlon fee.

(c) Laboratorles located outside of this state that require an
on-site survey will w111 be assessed an additional $1,200 fee.

(d) The commissioner of health adjust. fees under section
16A.128, subdivision 2. Fees must be s_et so that the total fees
support the Taboratory certification program. Direct costs of the
certification service include program administration, inspections,
the agench generaI support costs, and attorney general costs

attributable to the fee function.

Subd. 4. [FEES FOR LABORATORY PROFICIENCY TESTING
AND TECHNICAL TRAINING.] The commissioner of health may
set fees for proficiency testing and technical training services under
section 16A.128. Fees must be set so that the total feés will include
the following direct costs of the proficiency testing and technical

training services: salaries, supplies and equipment, travel expenses,
and attorney general costs attributa ble to the fee function.

Subd. 5. [LABORATORY CERTIFICATION ACCOUNT] There is
an account in the state treasury called the laboratory certification
account. Fees collected under this section and appropriations for the
purposes of this section must be put into the laboratory certification
account. Money in the laboratory certification account is annually
appropriated to the ¢ commlssmner “of health to admmister this
section. . ‘

Sec. 39. Minnesota Statutes 1986, section 144A.04, is amended by
adding a subdivision to read:

"Subd. 7 [MINIMUM NURSING STAFF REQUIREMENT.] Not-
w1tEstanmng the provisions of Minnesota Rules, part 4655.5600, the
minimum staffing standard for nursing personnel 1 in nursing homes
18 as follows: ' '

(a) The minimum number of hours of nursing personnel to be

provided in a nursm% home 1s the greater of two hours per resident
per 24 hours or 0.95 hours L r standardized resident day. -

(b) For purposes of this subdivision, “hours of nursing personnel”
means the aid, on-duty, productive nursing hours of 31% nurses and
nursing. assistants, calculated on the basis of any given 24-hour
- period. “Productive nursing hours” means all on-duty hours during

which nurses and nursing assistants are engaged in nursing duties.
Examples of nursing duties may be found in Minnesota Rules, parts
4655.5900, 4655.6100, and 4655. .6400. Not included are Vacatlons
holidays, 51Ek_leave in-service classroom b training, or lunches. Also
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not included are the nonproductive nursing hours of the in-service
training director. In homes with more than 60 licensed beds, the
hours of the director of nursing are excluded. “Standardized resadent
day” means the sum of the number of residents in each case mix
class multiplied by the case mix weight for that resident class, as
found in Minnesota Rules, part 9549.0059, subpart 2, calculated on
the basis of a facility’s census for any given day.

() Calculatlon of nursing hours per standardized resident day is
peTBrmed b dividing total hours of nursing personnel for a given
period by the total of standardized resident days for that same

Eerwd

Sec. 40. anesota Statutes 1987 Supplement section 144A.071,
subdivision 3, is amended to read: o ,

Subd. 3, [EXCEPTIONS 1 The commlssmner of health, in coordl-
nation with the commissioner of human services, may approve the
addition of a new certified bed or the addition of a new llcensed
nursing home bed, under-the following conditions:

(a) to replace a bed decertified after May 23, 1983 or to address an
extreme hardship situation; in a particular county that, together
with all contiguous Mlnnesota counties, has fewer nursing home
beds per 1,000 elderly than the number that is ten percent higher
than the national average of nursing home beds per 1,000 elderly
individuals. For the purposes of this section, the national average of
nursing home beds shall be the most recent figure that can be
supplied by the federal health'care financing administration and the
number of elderly in the county or the nation shall be determined by
_ the most recent federal census or the most recent estimate of the
state demographer as of July 1, of each year of persons age 65 and
older, whichever is the most recent at the time of the request for
replacement. In allowing replacement of a decertified bed, the
commigsioners shall ensure that the number of added or recertified
beds does not exceed the total number of decertified beds in the state
in that level. of care. An extreme hardship situation can only be
found afier the county documents the existence of unmet medlcal
needs that cannot be addressed by any other alternatives;

(b) to certify a new bed in a facility that commenced construction
before May 23, 1983. For the purposes of this section, “commenced -
construction” means that all of the following coudltmns were met;
the final working drawings and specifications were approved by the
commissionier of health; the construction contracts were let; a timely
construction schedule was developed, stipulating dates for begin-
ning, achieving various stages, and completing construction; and all
zoning and building permits were secured;

(¢) to certify beds in a new nursing home that is neéded in order to
meet the special dietary needs of its residents, if: the nursing home
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proves to the commissioner’s satisfaction that the needs of its
residents cannot otherwise be met; elements of the special diet are
not available through most food distributors; and proper preparation

of the special diet requires incurring various operating expenses, -

including extra food preparatlon or serving items, not mcurred toa
similar extent by most nursing homes

(d) to license a new nursing home bed in a fac111ty that meets one
of the exoeptlons contained in clauses (a) to (¢); - -

(e) to license nursing home beds in a facility that has submitted
either a completed licensure application or a written request for
- licensure to the commissioner before March 1, 1985, and has either
commenced any required construction as defined in clause (b) befere
May 1, 1985, or has, before May 1, 1985, received from the commiis-
sioner approval of plans for phased-in construction and written
authorization to begin construction on a phased-in basis. For the
purpose of this clause, “construction” means any erection, building,
alteration, reconstruction, modernization, or improvement neces- -
sary to comply with the nursing home licensure rules;

(f) to certify or license new beds i a new facility that is to be
operated by the commissioner of veterans’ affairs or when the costs
of constructing and operating the new beds are to be reimbursed by
the commissioner of veterans’ affalrs or the United States Veterans
Administration;

(g to license or certify beds in a new fadhty constructed to replace
a facility that was destroyed after June 30, 1987, by fire, lightning,
or other hazard prov:ded

(1) destruction was not caused by the intentional act of or at the
direction of a controlling person of the facility;

(2) at the time the facility was destroyed the controlling persons of
the facility maintained insiirance coverage for the type of hazard
that occurred in an amount that a reasonable person would conclude
was adequate;

(3) the net proceeds from an insurance settlement for the damages
caused by the hazard are applied to the cost of the new facility;

(4) the new facility is constructed on the same site as the destroyed
facility or on another site subject to the restrictions in section
144A.073, subdivision 5; and .

(5) the number of licensed and certified beds in the new fac111ty
does not exceed the number of licensed and certified beds in the
destroyed facility; o
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(h) to license or certify beds that are moved from one location to
‘another within a nursing home facility, provided the total costs-of
remodeling performed in conjunction with the relocation of beds
does not exceed ten percent of the appraised value of the facility or
$200,000, whichever is less, or to license or certify beds in a facility
for which the total costs of remodeling or renovation exceed ten
_ percent of the appraised value of the facility or $200,000, whichever
18 less, if the facility makes a written commitment to the commis-
sioner of human services that it will not seck to receive an increase
in its property-related payment rate by reason of the remodeling or
renovation;

(i) to license or certify beds in a facility that has been involun-
tarily delicensed or decertified for participation in the medical
assistance program, provided that an application for relicensure or
recertification is submitted to the commissioner within 120 days
after delicensure or decertification; ,

g o to license or certify beds in a project recommended for approvéi
by the interagency board for quality assurance under section
144A.073;

(k) to license nursing home beds in a hospital facility that are
relocated from a different hospital facility under common ownership
or affiliation, provided: (1) the hospital in which the nursing home
beds were originally located ceases to function as an acute care
facility, or necessary support services for nursing homes as required
for licensure under sections 144A.02 to 144A.10, such as dietary
service, physical plant, housekeeping, physical therapy, occupa-
tional therapy, and administration, are no longer available from the
original hospital site; and (2) the nursing home beds are not certified
for participation 111 the medlcal asmstance program

{ 1) to license or certify beds that are moved from one location to
another . within an existing identifiable complex of hospital build-
ings, from a hospital-attached nursing home to the hospital build-
ing, or from a separate nursing home vrder commen ownership with
" or eontrel of a hespital to the hespital when a hespital-atiached

home is moved simultaneously to the hospitel to a building
formerly used as a hospital, provided the original nursing home
building will no lIonger be operated as a nursing home and the
building fo which the beds are moved will no longer be operated as
a hospital. As a condition of receiving a license or certification under
this clause, the facility must make a written commitment to the
commissioner of human services that it will not seek to receive an
increase in its property-related payment rate as a result of the
relocation. At the time of the licensure and certification of the
nursing home beds, the commissioner of health shall delicense the
same number of acute care beds within the existing complex of
hospital buildings or building. When a separate nursing home and
a hespital-attached

nursing home under common ownership or
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eontrol are simultaneeusly reloeated to a hespital building; a
combined cost report must be submitted for the eost repeftmg

ending September 30; 10987 .ond the freestanding nursing heme
Vimits apply Relocation of nursing home beds under this clause is
subject to.the limitations in section 144A.073, subdivision 5; - -

{m)} to license or certify beds that are moved from an existing state
nursing home to a different state facility, provided there is no net
mcrease in the number of state nursing home beds; L

(n) to license new nursing home beds in a continuing care
retiremént community affiliated with a national referral center
engaged in substantial programs of patient care, medical research,
and medical education meeting state and natlonal needs that
receives more than 40 percent of its residents from outside the state
for the purpose of meeting contractual obligations to residents of the
retirement community, provided the facility makes a written com-.
mitment to the commissioner of human services that it will not seek
medical assistance certification for the new beds; or

. (0} to certify or license new beds in a new facility on the Red Lake
Indian reservation for which payments will be made under the
Indian Health Care Improvement Act, Public Law Number 94-437,
at the rates specified in United States Code title 42, section
1396d(b)

(p) to certily and license as nursing home beds boarding care beds
ina certlﬁed boarding care facility if the beds meet the standards for
nursing home licensure and if the cost of any remodeling of the
facility does not exceed fen percent of the appraised value of the
facility or $200,000, whichever is less. If boarding care beds are
licensed as nursmgliome beds, the number of boarding care beds in
the fac111ty must not increase in the future. The provisions con-
tained in section 144A.073 regarding the upgrading of the facilities

do not apply to facilities that- satlsfy these requirements; or

(q) to llcense and certify up to 40 beds transferred from an ex1stmg
facﬂlty owned and operated by the Amherst H. Wilder Foundation
in the city of Saint Paul to a new unit at the same location as the
existing facility that will serve persons with Alzheimer’s disease
and other related disorders. The transfer of beds may occur gradu-
ally or in stages, provided the total number of beds translerred does
not exceed 40. As a condition of receiving a license or certification
under this clause, the facility must make a , written commitment to
the commissioner. of human services that 1t will not seek to receive
an increase in its property-related payment rate as as a result of tEe
transfers aI]owed under this. clause. '

Sec. 41. Minnesota Statutes 1987 Supplement sectlon 144A.073,
subd1v1smn 1, is amended to read: - :
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Subdivision 1. [DEFINITEONS.] For purpoeses of this section, the
following terms have the meanings given them:

(a) “Conversion” means the relocation of a nursing home bed from
a nursing home to an attached hospltal

(b} “Renovation” means extensive remodeling of, or construction of
an addition to, a facility on an existing site with a total cost
exceeding ten. percent of the appralsed value of the facility or
$200,000, whichever is less.

(c) “Replacement” means the demolition and reconstruction of all
or part of an existing facility.

(d) “Upgrading” means a change in the level of licensure of a bed
from a bearding care bed to a nursing home bed in a certified
boarding care facility that is attached to & nursing heme or a
boarding care bed in a ffeeﬁ%aﬁdmg boarding eare faetlity that

e—mtren%]y meets al health dep&ﬁment standards for a nursing

Sec. 42, Minnesota Statutes 1987 Supplement, section 144A.073,
subdivision 2, is amended to read:

~ Subd. 2. [REQUEST FOR PROPOSALS.] At the intervals speci-
fied in rules, the interagency board shall publish in the State
Register a request for proposals for nursing home projects to be
licensed or certified under section 144A.071, subdivision 3, clause
(j). The notice must describe the information that must accompany a
request and state that propoesals must be submitted to the intera-
gency board within 90 days of the date of publication. The notice
must include the amount of the legislative appropriation available
for the additional costs to the medical assistance program of projects
approved under this section. If no money is appropriated for a year,
the notice for that year must state that proposals will not be
requested because no appropriations were made. To be considered for
approval, a proposal must include the fotlowing information:

‘(1) whether the request is for renovation, replacement, upgrading,
0T conversion;

(2) a description of the problem the project is designed to addre'SS; '
(3) a description of the proposed project;

(4) an analysis of projected costs, including initial construction
and remodeling costs, site preparation costs, financing costs, and
estimated operating costs during the first two years after completion
of the project;
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(5) for proposals involving replacement of all or part of a facility,
the proposed location of the replacement facility and an estimate of
the cost of addressing the problem through renovation;

(6) for proposa-ls involving renovation, an estimate of the cost of
addressing the problem through replacement;

(7) for proposals involving replacement or renovation of all or part
of a facility which 1s not air conditioned, a proposal to add air
conditioning to the portions undergoing replacement or renovation.
If the applicant feels it has good cause for not recommending this

portion. of the proposal, it shall state its reasons,

(8) the proposed timetable for commencing construction and
completing the project; and

. {8).(9) other information required by rule of the commlssmner of
health.

Sec. 43. Minnesota Statutes 1987 Supplement, section 144A.073,
subdivision 7, is amended to read:

Subd. 7. {UPGRADING RESTRICTIONS.] Proposals submitted or
approved under this section mvolvmg upgrading must satisfy the
following conditions: :

(a)%mpmwupga&ngmy'beweda&@'msm
1989. ‘

@Neme%h&n%emep%a}%%aﬁﬁad}ngmaybe&pﬁmvedﬁef
.':tf&eflﬂeyL :

Ge}l:l-pgr&diﬁgislimitedteas&ta%ef%enbed&

) The facility must meet minimum nursing home care stan-
dards.

(e}gpgfadaﬁgm&stﬁetfesu}tmaﬂmere&sempefd—}emepemt—
inE easts, exeept for the upgrading of these
eafeﬁaelhﬁeswh}eheuﬁeﬁﬂymee%eaﬂstmgmﬁzsmghemebuﬂdmg
aﬂdspaeest-aﬂdafds-

& (b) If beds are upgraded to nursing home beds, the number of
boarding care beds in a facility must not increase in the future.

£z} (¢) The average occupancy rate in the existing nursing home
beds in an attached facility must be greater than 96 percent
according to the most recent annual statistical report of the depart-
ment of health. .
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.@mm&mmm@mmmm
home eonstruction standards must not exceed ten percent of the
wp%msedvalueefthefaeﬁ&yer%@—@@@—whwhever&sles&

Sec 44. Minnesota Statutes 1987 Supplement, sectlon 144A 073,
subdivision 8, is amended to read:

Subd. 8. [RULEMAKING.} The commissioner of health shali
adopt emergency or permanent rules to implement this section. The
authority to adopt emergency rules continues until December 30,
1988.

Sec. 45. Minnesota Statutes 1986, section 145.853, subdivision 2,7'
is amended to read;

Subd. 2. In seeking to determine whether a disabled person suffers
from an illness, a law enforcement officer shall make a reasonable
- search for an identifying device and an identification card of the type
described in section 145.852, subdivision 2 and examine them for
emergency information: The law enforcement officer may not search
for an identifying device or an identification card in a manner or to
an extent that would appear to a reasonable person in the circum-
stances to cause an unreasonable risk of worsening the disabled
person’s condition. The law enforcement officer may not remove an
identifying device or an identification card from the possession of a
disabled person unless the removal is necessary for law enforcement
purposes or to protect the safety of the disabled person.

Sec. 46. anesota Statutes 1986 section 145.894, is amended to
read:

145.894 [STATE COMMISSIONER OF HEALTH DUTIES, RE-
SPONSIBILITIES ]

The commissioner of Health shall:

(a) Develop a comprehensive state plan for the delivery of nutri--
tional supplements to pregnant and lactating women, infants, and
children; .

{b) lContract with existing local public or private nonprofit orga-
nizations for the administration of-the nutrltmnal supplement
program;

{¢) Develop and implement a public education program promoting
the provisions of sections 145.891 to 145.897, and provide for the
delivery of individual and family nutrition educatlon and counsehng
at project sites;

{d) Develop in cooberaﬁon with other agencies and vendors a-



9650 : JOURNAL OoF THE House - [75th Day

uniform state voucher system for the delivery of nutrltlonal supple-
ments;

{e) Authorize local health agem:les to issue vouchers bimonthly to -
some or all eligible individuals served by the agency, provided the
agency demonstrates thai the federal minimum requirements for
providing nutrition education will continue to be met and that the

quality of nutrition education and health services provided by the
agency will Wlll not be adversely impacted;

() Investlgate and implement an infant formula cost reduction
system that will reduce the cost of nutritional supplements so that
by October 1, 1988, additional mothers and children will be served;

(g) Develop, analyze and evaluate the health aspects of the
nutritional supplement program and establish nutritional guide-
lines for the program;

& (h) Apply for, administer, and annually expend at least 99
percent of available federal or private funds;

(g} () Aggressively markét services to eligible individuals by
conducting ongoing outreach activities and by coordinating with and
providing marketing materials and technical assistance to local
human services and community service agencies and nonprotlt
service providers;

& (j) Determine, on July 1 of each year, the number of pregnant
women participating in each special supplemental food program for
women, infants, and children (W1.C.} and, in 1986, 1987, and 1988,
at the commissioner’s discretion, designate a different food program
deliverer if the current deliverer fails to increase the participation of
pregnant women In the program by at least ten percent over the
previous year’s participation rate;

&3 (k) Promulgate all rules necessary to carry out the provisions of
sectlons 145 891 to 145.897; and

G Report to the legislature by November 15 of every year on the
expenditures and activities under sections 145.891 to 145.897 of the
state and local health agencies for the preceding fiscal year.

Sec. 47. [145.924] [AIDS PREVENTION GRANTS.]

The commissioner may award grants to local boards of health,
state agencies, state councils, or nonprofit corporations to pr0v1de
evaluation and counseling services to populations at risk for acquir-
ing human immunodeficiency virus infection, including, but not
Timited to, minorities, adolescents mtravenous drug users, and
homosexual men.
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Sec. 48. Minnesota Statutes 1987 Supplement section 148B.23,
subdivision 1, is.amended to read: ,

Subdivision 1. [EXEMPTION FROM EXAMINATION.] For l_:w;o
years from July 1, 1987, the board shall issue a license without
examination to an applicant:

: (1) for a licensed social worker, if the board determines that the
applicant has received a baccalaureate degree from an accredited
program of social work, or that the applicant has at least a
baccalaureate degree from an accredited college or university and
two years in full-time employment or 4,000 hours of eéxperience in
the supervised practice of social work within the five years before
July 1, 1987 1989

(2) for a hcensed graduate social worker, if the board determines
that the applicant has received a master’s degree from an accredited
program of social work or doctoral degree in social work; or a
master’s or doctoral degree from a graduate program in a human
service dlsc1plme as approved by the board;

“{(3) for a licensed 1ndependent social worker, if the board deter-
mines that the applicant has received a master’s degree from an
accredited program of social work or doctoral degree in social work;
or a master's or doctoral degree from a graduate program in a
human service discipline, as approved by the board; and, after
- receiving the degree, has practiced social work for at least two vears
in full-time employment or 4,000 hours under the supervision of a
social worker meeting these requirements, or of another gualified
professional; and

(4) for a licensed independent clinical social worker, if the board -
determines that the applicani has received a master’s degree from
an accredited program of soc¢ial work or dectoral degree in social
work; or a master’s or doctoral degree from a graduate program in a
human service discipline as approved by the board; and, after
receiving the degree, has practiced clinical social work for at least
two years in full-time employment or 4,000 hours under the super-
vision of a clinical social worker meeting these reqmrements or of
‘another qualified mental health professmnal

Sec. 49. Minnesota Statutes 1987 Supplement, section 148B.42,
subdivision 1, is amended-to read:

Subdivision 1. [FILING.] All mental health service providers shall
file with the state, on a form provided by the board, their name;
home and business address; telephone number; degrees held, if any,
major field, and whether the degrees are from an accredited insti-
tution and how the institution is accredited; and any other relevant
experience. An applicant for filing who has practiced in another
state shall authorize, in writing, the licensing or regulatory entity
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in the other state or states to reléase to the board any information on
complaints or disciplinary actions pending against that individual,
as well as any final disciplinary actions taken against that individ-
ual. The board shall provide a form for this purpose. The board may
reject a filing if there is evidence of a viclation of or faiture to comply
with this chapter. Filings under this subdivision are public data.

- Sec. 50. [152A.01] [INSTITUTE ESTABLISHED STRUCTURE
BOARD OF DIRECTORS.]

Subdivision 1. (INSTITUTE ESTABLISHED NAME 1 The Min-
nesota Institute for Addiction and Stress Research is established.
For purpose of sections 152A.01 to 152A.05, “institute” means the
Minnesota Institute for Addiction and Stress Research. All business
of the institute must be conducted under the name “Minnesota’
Tnstitute for Addiction and Stress Research.” The ingstitute is funded
by a grani from the commissioner of health.

Subd 2. [BOARD OF DIRECTORS.] The mstltute must be gov-
erned by a board of 13 directors appeinted by the governor. Terms
are for 81X years. Five of the initial directors must be a appointed for

six-year terms, five for four-year terms, and three for two—year
terms. . . .

Subd. 3. [BOARD COMPOSITION; EXECUTIVE COMMITTEE.]
(a) The board must include representatives from the Minnesota
department of health, the medical and scientific teams of the
institute, established health organlzatlons ‘private citizens, and
corporate representatives. The vice president for finance and oper-
ations of the institute shall serve as an ex-officio member of the
board ,

(b) An executive committee of four members of the board and the
vice president for finance and operations of the institute shall
oversee the regular activities of the Institute and keep the board
mformed of progress and new developments at the insfitute.

Subd. 4. [OPERATING PROCEDURES.] The board shall. adopt
operating procedures necessary to conduct the business of the
institute, consistent with sections 152A.01 to 152A.05. Adoption of
Eeratmg procedures under this subdivision 1s not subject to the
administrative procedure act under chapter 14. 14.

Subd. 5. [PLACES OF BUSINESS.] The board shall locate and
maintain the institute’s places of business within the state.

Subd [MEETINGS AND ACTIONS OF THE BOARD.] The
board shall meet at least three times a vear and may hold additional
meetings as determined necessary by the executive committee, upon
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giving notice as provided in the operating procedures adopted by the
board. -

Sec. 51. [152A.02] [INSTITUTE PERSONNEL,]

Subdivision 1. [PRESIDENT.] The board shall appoint a presi-
dent, who serves as chief executive officer of the institute. Subject to
the control of the board, the president may appeint subordinate

" employees and agents.

Subd. 2. [STATUS OF EMPLOYEES.] The president, all manage-
rial employees, and all persons employed as medical specialists or
research scientists serve in the unclassified state civil service, and
are excluded from collective bargaining. These persons shall partic-

- ipate in the state unclassified employees retirement program. All
other employees of the board serve in the classified state civil
service.

Subd. 3. [COMPENSATION PLANS.] Notwithstanding any law
to the contrary, the board shall set total compensation for its
unclassified employees, subject to approval of the commissioner of
employee relations. The salary of the president is not a limit on

compensation of other board employees. In establishing and approv-
i‘lﬁg total compensation, the board and the commissioner shall assure
that the board is able to attract and retain gqualified doctors of

medicine.

Sec. 52. [152A.03] [POWERS OF THE INSTITUTE.] .

In addition to other powers granted by sections 152A.01 to
152A.05, the institute may: : '

(2) have a seal and alter it at will;

(3) acquire and dispose of personal property, including inchoate
and intellectual property, royalties, stock, gn_g stock warrants;

(4) enter into contracts or agi'eements with a federal ;:)_r state
agency, person, business, or other organization;

5) acqﬁire and dispose of real property or _@ interest in real
property; )

(6) purchase insuraice;

(7) sell, at public or private sale, any note, mortgage, or other
- instrument or obligation; . =
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(8) consent to the modification of a contract or agreement to which
the mstitute is a party; '

(9) borrow money to carry out its purposés and issue negotiable
notes, which it may refund, guarantee, or insure in whole or in part
with money from the fund, other assets of the institute, or an

account created by the institule for thai purpose;

(10) develop, buy, and possess financial and technical information,
including credit reports and financial statements;

(11) accept gifts, grants, and bequests and use or dispose of them
~ for 1ts purposes; and : S

(12) receive péiyments in the form of royalties, dividends, or other
proceeds in ‘connection with the ownership, license, or lease of
products or businesses. , '

Sec. 53. [152A.04] [OPERATIONS PLAN; REPORTS.]

_ Subdivision 1. [OPERATIONS PLAN.] The board shall submit a
progress reporl and an operations plan to the governor and the
. legislature by January 1, 1989. The plan must include the board’s
operating procedures, accounting procedures, personnel procedures,
mvestment procedures, and rules of conduct and ethics.

Subd. 2. [REPORTS.] The board', shall report quarterly to the
commissioner of finance, on forms provided by the commissioner of
finance, information about fiscal performance and status. The board
shall also report quarterly to the commissioner of health, on forms

provided by the commissioner of health, information about the
mstitute’s status, research and clinical projects and [indings, and

performance.

Sec. 54. [152A.05] [MONITORING; TERMINATION.]

Subdivision '1. [MONITORING.] All relevant records and the
performance of the institute shall be monitored by the commissioner
of health to assure that the instifute continues to demonstrate the

following:

(1) the ability to carry out task-oriented basic and clinical
neurobiological research on addictive disorders and the commitment
to develop an integrated, comprehensive program of basic and
clinical research;

(2) the institute’s involvement in basic and clinical research of
stress especially as it relates to addictive disorders and chronic viral
infections;
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(3) the ability to work with other research and education pro-
grams; '

(4) the ability to cooperate with interested health professionals
throughout the state to implement the research findings; .

5) ﬁe_ ability to seek and receive outside funding;

{6) a significant ongoin tre.;:ltment program based on a medical
mf)aércapai—)le of statewnde application; .

{7} the relatively close proximity to a major medical educational
institution; and ‘

(8) the commitment, to develop a program to educate the public
-about addictive and stress-related medical disorders and also to

train therapists in Minnesota.

Subd. 2. [TERMINATION.] If the commissioner of health finds
that the institite is not continuing to meet the requirements in
subdivision I, the commissioner of EeéTth may terminate the grant
to the institute upen 90 days’ notice to the board.

Sec. 55. [157.081] [FINES ]

Subdivision 1. [FINES FOR VIOLATIONS; LIMITS.] The com-
missioner shall impose a civil fine for repeated or egregious viola-
tion of rules relating to facilities licensed under chapter 157 or 327.
- The fine shall be assessed for each day the Ticensed facility fails to.

comply with the rules. A fine for a specific violation shall not exceed
$50 per day. -

Subd. 2. [SCHEDULE OF FINES; RULES.] The commissioner
shall establish a schedule of fines by adopting rules.

Subd. 3. [NOTICE OF FINE; APPEAL ] A licensed facility that is
fined under subdivision 1 shall be notified of the fine by certified
mail. The notice must be mailed to the address shown on the
_ application for the Ticense or the last known address of the licensed

facility. The notice must stale the reasons Tor the [ine and must

. inform the Jicensed facility of the right to a contested case hearing
under chapter 14. .

Sec. 56. [179A.301 [REGIONAL TREATMENT CENTER, NURS-
ING HOME, AND COMMUNITY.BASED FACILITY EMPLOY-
EES.)

Subdivision 1. [EXCLUSIVE REPRESENTATIVE.] The exclusive
representative of employees may meet and negotiate with the

commissioner of employee relations, in consultation with the com-
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missioner of human services, concerning possible changes in hours
or work schedules that could producé cost reductions in the bien-
nium in the regional treatment centers.

Subd. 2. [COMMISSIONER OF EMPLOYEE RELATIONS.] The
commissioner of employee relations shall meet and negotiate In
accordance with chapter 179A with the appropriate exclusive rep-
resentative of the regional treatment center employees concernin
the terms @F)rﬁig;;lions of employment that result from state-
operated, community-based residential programs established under
gection 252.035. '

Sec. 57. Minnesota Statutes 1987 Supplement, section 245.462,
subdivision 3, is amended to read: B

Subd. 3. [CASE MANAGEMENT ACTIVITIES.] “Case manage-
ment activities” means activities that are past of coordinated with
the community support services program as defined in subdivision 6
and are designed to help people with serious and persistent mental
illness in gaining access to needed medical, social, educational,
vocational, and other necessary services as they relate to the client’s
mental health needs. Case management activities include oebtaining
& diagnestie assessment; developing an individual community sup-
port plan, referring the person to needed mental health and other
services, esordinating ensuring coordination of services, and moni-
toring the delivery of services.

Sec. 58, Minnesota Statutes 1987 Supplement, section 245,462,
subdivision 4, is amended to read:

Subd. 4. [CASE MANAGER.] “Case manager” means an individ-
ual employed by the county or other entity authorized by the county
board to provide the case management activities as part of a
eominunity suppert serviees program specified in sections 245.462,
subdivision 3; 245.471; and 245.475. A case manager must be
qualified at the mental health practitioner level with a bachelors
degree in one of the behavioral sciences or related fields from an-
accredited college or university and have at least 2,000 hours of
supervised experience in the delivery of services to persons with
mental illness, must be skilled in the process of 1dentifying and
assessing a wide range of client needs, and must be knowledgeable
about loecal community rescurces and how to use those resources for
the benefit of the client. The case manager must meet in person with
a mental health professional at least once each month to obtain
clinical supervision of the case managet’s activilies. Case managers
with a bachelor’s degree but without 2,000 hours of supervised
experience in the delivery of services to persons with mental illness
must complete 40 hours of training approved by the commissioner of
human services in case management skills and in the characteris-
tics and needs of persons with serious and persistent mental illness
and must receive clinical supervision regarding individual service
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delivery from a mental health professional at least once each week
until the requ1rement of 2,000 hours of superv1sed experience is
met. Clinical supervision must be documented in the client record.

Sec. 59. Minnesota Statutes 1987 Supplement, section 245.462,
subdivision 6, is amended to read:

Subd. 6. [COMMUNITY SUPPORT SERVICES PROGRAM.]
“Community support services program” means services, other than
inpatient or residential treatment services, provided or coordinated
by an identified program and staff under the clinical supervigion of
a mental health professional designed to help people with serious
and persistent mental illness to function and remain in the commu-
nity. A community support services program includes ease manage-
ment aetivities provided to persens with serieus and persistent

(1) client outreach,
@) medication management,
(3) assistance in independent living skills,

[CY) development of employability and supportive work opportum_
tles,

@ crisis assistance,
(6) psychosocial rehabilitation,
(7) help in applying for government benefits, and

" (8) the development, 1dent1ﬁcat10n and momtormg of living
arrangements. : :

The community ugport services program must be coordinated
with the case management aclivities specified 1 in sections 245.462,

subdivision 3; 245.471; and 245.475.

Sec. 60. Minnesota Statutes 1987 Supplement, section 245.462,
subdivision 17, is amended to read:

Subd. 17. [MENTAL HEALTH PRACTITIONER 1 “Mental health
practitioner” means a person providing services to persons with
mental illness who is qualified in at Jeast one of the following ways:

(1) holds a bachelor’s degree in one of the behavioral sciences or
related fields from an accredited college or university, and has at
least 2,000 hours of supervised expérience in the delivery of services
to persons with mental illness;
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{2) has at least 6,000 hours of supervised experlence in the

delivery of services to persons with mental illness;

(3) is a graduabe sftudent in one of the behavioral sciences or
related fields and is formally assigned by an accredited college or
university to an agency or facility for clinical traiming by a=n
aecredited eollege or university; or :

(4) holds a miaster’s or other graduate degree in one of the,
behavioral sciences or related fields from an accredited college or
'umverSIty with and has less than 4,000 hours post-master’s expen-
ence 1n the treatment of mental 1liness

Sec. 61. Minnesota Statutes 1987 Supplement section 245. 462
subdivision 18, is amended to read:

Subd, 18. [MENTAL HEALTH PROFESSJIONAL.] “Mental health
professional” means a person providing clinical services in the
treatment of mental illness who is qualified in at least one of the
following ways:

(1) in psychiatric nursing: a registered nurse with a master’s
degree in one of the behavioral sciences or related fields from an
accredited college or university or its equivalent, who is licensed
under sections 148.171 to 148.285, with at least 4,000 hours of
post-master’s supervised experience in the delivery of clinical ser-
vices in the treatment of mental illness;

(2) in clinical social work: a person licensed as an mdependent
clinical social worker under segtlon 148B.21, subdivision 6, or a

erson with a master’s degree in social work Trom an aceredited
college or umver51ty, with at least 4,000 hours of post-master’s
supervised experience in the delivery of clinical services in the
treatment of mental illness;

(3) in psychology: a psychologist licensed under sections 148.88 to
148.98 who has stated to the board of psychology competencies in the
diagnosis and treatment of mental illness;

{4) in psychiatry: a physician licensed under chapter 147 and
certified by the American board of psychiatry and neurolog;y or
eligible for board certlﬁcatlon in psychiatry; or

(5) in allied fields: a person with a master’s degree from an
accredited college or university in one of the behavioral sciences or
related fields, with at least 4,000 hours of post-master’s supervised
experience in the delivery of clinical services in the treatment of
mental illness,
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Sec. 62. Minnesota Statutes 1987 Supplement sectlon 245.462, -
subdivision 19, is amended to read:

Subd. 19. IMENTAL HEALTH SERVICES.] “Mental health ser-
vices” means at least all of the treatment services and case man-
agement activities that are provided {o persons with mental illness
and are described in sections 245-468 245.461 to 245.476 245.486.

Sec, 63. Minnesota Statutes 1987 Supplement, section 245.462,
subdivision 20, is amended io read:

Subd. 20. [MENTAL ILLNESS.] (a} “Mental illness” means an
.organic disorder of the brain or a clinically significant disorder of
thought, mood, perception, orientation, memory, or behavior that is
listed in the clinical manual of the International Classification of
Diseases (ICD-9-CM), current edition, code range 290.0 to 302.99.or
306.0 to 316.0 or the corresponding code in the American Psychiatric
Association’s Diagnostic and Statistical Manual of Mental Disorders
(DSM-MD), current edition, Axes I, II, or TII, and that seriously
limits a person’s capacity to function in primary aspects of daily
living such as personal relations, living arrangements, work, and
recreation.

(b) A “person with acute mental illness” means a person who has
a mental illness that is serious enough to require prompt interven-
tion.

(¢) For purposes of seetions 24&46} o 245486 case management
and community support services, a “person with serious and persis-
tent mental illness” means a person who has a mental 1llness and

meets at least one of the following criteria:

(1) the person has undergone two or more episodes of inpatient
care for a mental illness within the preceding 24 months:;

(2) the person has experienced a continuous psyéhiatric hospital-
ization or residential treatment exceeding six months’ duration
within the preceding 12 monthss;

(3) the person: |

(i) has had a history of recurring inpaticnt or residential treat-
ment episedes of a frequeney deseribed in elause (1) or (2); but net
within the preceding 24 months. There must alse be a diagnosis of
schizophrenia, bipolar disorder, major depresswn or borderline
personality disorder;

(ii} indicates a significant impairment in functioning; and

(iii) has a written opinion ef from a mental health protessional
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stating that the person is reasonably likely to have future episodes
requiring inpatient or residential treatment, of a frequency de-

seribed in clause (1) or (2), unless an ongoing community support
services program is pr0v1ded or

(4) the person has been committed by a court as a mentally ill
person under chapter 2538, or the person’s commltment has been
stayed or continued.

Sec. 64, Minnesota Statutes 1987 Supplement, section 245.462,
subdwlsmn 21 is amended to read

Subd. 21 [OUTPATIEN T SERVICES.] “Outpatlent services”
means mental health services, excluding day treatment and com-
munity support services programs, provided by or under the clinical
supervision of a mental health professional to persons with a mental
illness who live outside a hospital er residential treatment setting.
Outpatient services include clinical activities such as individual,
group, and family therapy; individual treatment planning; dlagnos-
tic assessments; medicationi management; and psychological testing.

Sec. 65. Minnesota Statutes 1987 Supplement, section 245.462,
subdivigion 23, is amended to read: :

Subd. 23. [RESIDENTIAL TREATMENT.| “Residential treat-
ment” means a 24-hour-a-day residential program under the clinical
supervision of a mental health professional, in a community resi-
~dential setting other than an acute care hospital or regional treat-
ment center, which must be licensed as a residential treatment
facility for mentally #} persons with mental illness under Minnesota
Rules, parts 9520.0500 to 9520.0690 for adults, 9545.0900 to
9545.1090 for children, or other rule adopted by the commigsioner,

Sec. 66, Minnesota Statutes 1987 Supplement, section 245.462,
subdivision 25, is amended to read:

Subd. 25. [CLINICAL SUPERVISION.] “Clinical supervision;”
when referring to the respensibilities of a mental health profes-
sienal; means the oversight responsibility ef & mental health pro-
fessional for individual treatment plans; and individual service
delivery, and prograsm aetivities including that provided by the case
manager. Clinical supervision smay must be accomplished by full or
part-time employment of or contracts with mental health profession-
als. Clinical supervision must be documented by the mental health
professional cosigning individual treatment plans and evidence of
input nte serviee delivery and program development by entries in

the client's record regardLg supervisory activities.

Sec. 67. Minnesota Statutes 1987 Supplement section 245.465, is
amended to read:
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245.465 [DUTIES OF COUNTY BOARD. |

. The eounty board in each county shall use its share of mental
health and community: social service act funds allocated by the
commissioner according to a biennial local mental health service
proposal approved by the commissioner. The county board must:

(1) develop and coordinate a syétem of affordable and locally
available mental health services in accordance with sections
245.466 245.461 to 2454594 245.486;

(2) provide for case management services to-persons with serious
and persistent. mental illness in accordance with seetion 245:475
sections 245.462, subdivisions 3 and 4; 245471; 245475, and
245.486;

(3) provide for screening of persons specified in section- 245476
upon admission to a residential treatment facility or acute care
hospital inpatient, or 1nf0rmal admission to a regional treatment
center; and :

(4) prudently administer grants and purchase-of-service contracts
that the county board determines are necessary to fulfill its respon-
sibilities under sections 245.461 to 245.486.

Sec. 68. Minnesota Statutes 1987 Supplement, section 245.466,
subdlwsnon 1, is amended to read:

Subdivision 1. [DEVELOPMENT OF SERVICES.] The county
board in each county is responsible for using all available resources
to develop and coordinate a system of locally available and afford-
able mental health services. The county board may provide some or
all of the mental health services and activities specified in subdivi-
sion 2 directly through a county agency or under contracts. with
other individuals or agencies. A county or counties may- enter into
an agreement with a regional treatment center under section 246.57
to enable the county or counties to provide the trealment services in
subdivision 2. Services provided through an agreement between a
county and a regional treatment center must meet the same
requirements as services from other service providers. County
boards shall demonstrate their continuous progress toward full
implementation of sections.245.461 to 245.486 during the period.
July 1,.1987 to January 1, 1990. County boards must develop fully
each of the treatment services and management activities pre-
geribed by sections 245.461 to 245.486 by January 1, 1990, according
to the priorities established in section 245.464 and the local mental
health services proposal approved by the commissioner under sec- -
tion 245.478. o .
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Sec. 69. Minnesota Statutes 1987 Supplement, section 245.466,
subdivision 2, is amended to read:

Subd. 2. (MENTAL HEALTH SERVICES.] The mental health
service system developed by each county board must include the
following treatment services: ,

(1) education and prevention services in accordance with section
245.468;

(2) emergency services in accordance with section 245.469;
(3) outpatient services in accordance with section 245.470;

(1) community -support program services In accordance with
sections 245,471 and 245.475;

(5) residential treatment services in .accordance with section
245,472,

(6) acute care hospital inpatient treatment services in accordance
with section 245.473;

(7) regional treatment center inpatient services in accordance
with section 245.474; and

(8) screening in accordance with section 245.476; and

(9) case management in accordance with sectmns 245.462, subdi-
vision 3; 245. 471 and 245 475.

Sec. 70. Minnesota Statutes 1987 Supplement, sectlon 245 466,
subdivision 5, is amended to read

Subd. 5. [LOCAL ADVISORY COUNCIL.] The county board,
individually or in conjunction with other county boards, shall
establish a local mentdl health advisory council or mental health
subcommittee of an existing advisory council. The council's mem-
bers must reflect a broad range of community interests. They must
include at least one consumer, one family member of a person with
mental illness, one mental health professional, and one community
support services program representative, The local mental health
advisory counctl or mental health subcommittee of an existing
advisory council shall meet at least quarterly to review, evaluate,
and make recommendations regarding the local mental health
system. Annually, the local advisory council or menta]l health
subcommittee of an existing advisory council shall arrange for input
from the regional treatment eenter review boeard center’s mental
illness program unit regarding coordination of care beftween the
regional treatment center and community-based services. The
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county board shall consider the advice of its local mental health
advisory council or mental health. subcommittee of an existing
advisory council in carrying out its authorities and responsibilities.

Sec. 71. Minnesota Statutes 1987 Supplement, section 245.467, is
amended by adding a subdivision to read:

Subd. 4 [REFERRAL FOR CASE MANAGEMENT.] Each pro-
vider of emergency services, outpatient treatment, conmimunity sup-
port services, residential treatment, acute care hospltal inpatient

treatment, or regional treatment center inpatient treatment must
inform each of its clients with serious and persisient mental illness
of the availability and potential benefits to the client of case
management. If the client consents, the provider must refer the
client _XE notifying the county employee deSIgnated by the county
board to coordinate case management activities of the client’s name
‘and address and by informing the client of ‘whom to contact to
request case management The provider must document compliance

with this subdivision in the client’s record.

© Sec. 72. Minnesota Statutes 1987 Supplement, sectlon 245 467, is
amended by adding a subdivision to read:

Suhbd; [INFORMATION FOR BILLING. ] Each’ “provider of
outpat1ent treatment, community support services, emergency ser-
vices, residential treatment or acute care hospital inpatient treat-
ment must include the name and home address of each client for -
whom services are included on a bill submiited to a county, if the
client has consented to the release of that information and if the
county requests the information. Each provider must attempt to
obtain each client’s consent to include the client’s name and home
address on the bill, explaining that the information can only be
released with the client's consent, must be used only for pu purposes of
payment and maintaining prov1der accountability, and must docu-
ment the attemg in the chent’s record. e

.Sec. 73. Minnesota Statutes 1987 Supplement, section 245 4617, is
amended by adding a subdivision to read:

~ Subd. 6. [RESTRICTED ACCESS TO DATA.] The county board
shall establish procedures to ensure that the names s and addresses of
persons receiving mental health services are disclosed only to: .

(1) county employees who are specifically responsible for deter-
mining county of financial responsibility or making payments to

providers; and

(2) staff who provide treatment services or case management and
* their elinical supervisoers.
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, Release of mental health data on individuals submitted under
section 245.467, subdivisions 4 and 5, to persons other than those

sEeaﬁed in this subdivision, or use ise of this data for purposes other

an those stated n sectmn 245 467, subdi v1swns 4 and 5, results In

13.09.

Sec. 74. Minnesota Statutes 1987 Supplement section 245.469,
subd1v1s1on 2, is amended to read:

Subd 2. [SPECIFIC REQUIREMENTS] The county board shall
require that all service providers of emergency services provide
immediate direct access to a mental health prefess&enal-s rofes-
sional during regular business hours. For evenings, weekends, and
holidays, the service may be by direct toll free telephone access to a
mental health professional, a mental health practitioner, or a
designated person with training in human services who is under the
receives clinical supervision eof from a mental health professional.
Whenever emergency service during nonbusiness hours is provided
by anyone other than a mental health professional, a mental health
professional must ‘be available for at least telephone consu]tatlon
within 30 minutes.

Sec. 75. Minnesota Statutes 1987 Supplement, section 245. 471
subd1v1smn 2, is amended to read:

Subd. 2. [CASE MANAGEMENT ACTIVITIES 1(a) By January 1
1989, the county board shall develop case management activities
must be develeped as part of the eemm&n-lty support program
available te for all persons with serious and persistent mental
- illness residing in the county who request or consent to the services.
Staffing ratios must be sufficient to serve the needs of the clients.
The case manager must at a minimum qualify as & mental health
pr&et-ltleﬂep meet the requlrements in section 245.462, subdivision

(b)A%lpPeﬂdersefeasemaﬂ&gement&ethesmustdevelep&n
individual community suppert plan- The individual eemmumty
suppert plan must state for cach of their elients:

: (—léthegealeefe&ehsemee— _
,(—Z}theaetwmesfefaeeemphmngeaehgeﬁi—
ehentﬂeed&ndthe}mplementat}eﬂeftheeemm&mtysuﬁpeetpla& '

The case manager must deveIOp an 1nd1v1dual coinmunity support
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plan must ineorporate for each client that incorporates the cliéent’s
individual treatment plan. The individual treatment plan may not
be a substitute for the development of an mdividual community
support plan. The individual community support plan must be
developed within 30 days of client intake and reviewed every 90 days
after it is developed. The case manager is responsible for developing
the individual community support plan based on a diagnostic
assessment and for implementing and monitoring the delivery of
services according to the individual community support plan. To the
extent possible, the person with serious and persistent mental
illness, the person’s family, advocates, service providers, and signif-
icant others must be involved in all phases of development and
implementation of the individual community support plan.

{c)} The client’s individual community support plan must state:

(1) the goals of each service;

(2) the activities for accomplishing each goal;

3 a Schedule for each activity; and

(4) the frequency of face-to-face contacts by the case manager, as
approprlate to client need and the implementation of the community

uggor plan

(d) The county board must establish pmcedures that ensure
ongoing contact and coordination between the case manager and the
community supporl program as well as other mental health ser-
vices.

Sec. 76. Minnesota Statutes 1987 Supplement, section 245471,
subdivision 3, is amended to read:

Subd. 3. [DAY TREATMENT ACTIVIHES SERVICES PRO-
VIDED.] (a) By July 1, 1989, day treatment aetivities services must
be developed as a part of the community support program available
to persons with serious and persistent mental illness residing in the
county. Bay treatment sérvices must be available to persens with
serious and persistent mental ilness residing in the eounty as part
eft—heeemmm&tysuppertpmgramefeaehee&nty—mlentsmaybe
required to pay a fee. Day treatment services must be designed to:

(n provide' a structured environment for treatment;
(2) provide family and community support;

(3) prevent placement in settings that are more intensive, costly,
or restrlctlve than necessary and appropriate to meet chent need,;
and ‘
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(4) establish fee schedules approved by the county board that are
based on a client’s ability to pay:

(b) County boards may request a waiver from including day
treatment services if they can document that:

(1) an alternative plan of care exists through the county’s com-
munity support program for clients who would otherwise need day
treatment services;

(2) that day treatment, if included, would be duplicative of other
components of the community support program; and

(3) that county demographics and geography make the pr0v1smn
of day treatment services cost ineffective and unfeasible.

Sec. 77. Minnesota Statutes 1987 Supplement, section 245.472,
subdivision 2, is amended to read:

Subd. 2. [SPECIFIC REQUIREMENTS.] Providers of residential
services must be licensed under applicable rules adopted by the
commissioner and must be clinically supervised by a mental health
professional. Persons employed in facilities licensed under Minne-
sota Rules, parts 9520.0500 to 9520.0690, in the capacity of program
director as of July 1, 1987, in accordance with Minnesota Rules,
parts 9520.0500 to 9520, 0690 may be allowed to continue Qrovlcﬁng
clinical supervision within a facility for a period. of four years
beginning July 1, 1987, provided they continue to be employed as a
program director in a famllty licensed under Minnesota Rules, parts
9520.0500 to 9520.0690.

Sec. 78. Minnesota Statutes 1987 Supplement, section 245475,
subdivision 1, is amended to read:

Subdivision 1, [GEHINT ELIGI—BI—LHQ? CASE MANAGEMENT.]
By January 1, 1989, the county board shall provide case manage-
ment and other approprlate community support services to al
persens each person with serious and persistent mental illness who
requests services or is referred by a provider under section 245.467,
subdivision 4, and to each person for whom the court appoints a case
manager. Chse m: management services provided to peopie with seri-
ous and persistent mental illness eligible for medical assistance
must be billed to the medical assistance program under section
256B.02, subdivision 8.

Sec. 79. Minnesota Statutes 1987 Supplement, section 245.475,
subdivision 2, is amended to read:

Subd. 2. [BESIGNATION OF CASE MANAGER NOTIFICA-
TION OF CASE MANAGEMENT ELIGIBILITY.] The county board
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shall designate a notify the client of the person’s potential eligibility
for case manager management, services within five working days

?er receiving an appheation for community support serviees or
after i :

The county board shall send a written notice to the appl-leaﬂ%
client and the applicant’s client’s representative, if any, that identi-
fies the designated case managef management providers,

Sec. 80. Minnesota Statutes 1987 Supplement, section 245.476,
subdivision 1, is amended to read:

Subdivision 1. [SCREENING REQUIRED.] By No later than
January 1, 1989 1991, the county board shall screen all persons
before they may be admitted for treatment of mental illness to a
residential treatment facility, an acute care hospital, or informally
admltted to a regional treatment center if public funds are used to
pay for the services. Screenmg prior to admission must occur within
ten days. If a person is admitted for treatment of mental illness on
an emergency basis to a residential facility or acute care hospital or
held for emergency care by a regional treatment center under
section 253B.05, subdivision 1, screening must occur within five
days of the admission. Persons must be screened within ten days
before or within five days after admission to ensure that:

(1) an admission is necessary,

(2) the length of stay is as short as possible consistent with
individual client need, and

(3) a the case manager, if assigned, is imsnediately assigned to
mdwrdua%sw&hse&e&saadpemste&tmen%alﬁaessanddevelog-
ing an individual commumty support plan is dﬁel-&ped :

The screening  process and placement dec151on must be docu-
mented in the client’s record. :

An alternate review process may be approved by the commis-
sioner if the county board demonstrates that an alternate review
process  has been established by the ¢ county board and the times of

review, persons responsible for the review, and review criteria are
comparable to the standards ; specified 1 in clauses ) to (3)

Sec. 81. Minnesota Statutes 1987 Supplement section 245. 477, is
amended to read:

245.477 [APPEALS ]
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Any person who applies for requests mental health services under
sections 245.461 to 245.486 must be advised of services available
and the right to appeal at the time of applicatien the request and
each time the community service plan is reviewed. Any person
whose applieatien request for mental health services under sections
245.468 245461 to 245-476 245.486 is denied, not acted upon with
" reasonable promptness, or whose services are suspended reduced, or
terminated may contest that action before the state agency as
specified in section 256.045. The commissioner shall monitor the
nature and frequency of administrative appeals under this section.

Sec. 82. Minnesota Statutes 1987 Supplement, section 245,478,
gubdivision 1, is amended to read:

Subdivision 1. [TIME PERIOD.] The first local mental health
proposal period is from July 1, 1988, to December 31, 1989. The
county board shall submit its first proposal to the commissioner by
January 1, 1988. Subsequent proposals must be on the same
two-year: cycle as community social service plans and must satisfy
the requirement of the community social service plan for the mental
illness target population as required by section 256K.09 if the
proposal complies with sections 245.461 to 245.486. The proposal
must be made available upon request to all residents of the county at
the same time it is submitted to the commissioner.

Sec 83. Mlnnesota Statutes 1987 Supplement section 245. 478
subdivision 2, is amended to read:

Subd. 2. [PROPOSAL CONTENT.} The local mental health pro-
posal must include:

(1) the local mental health advisory council’s or mental health
subcommittee of an existing advisory council’s report on unmet
needs and any other needs assessment used by the county board in
preparing the local mental health proposal;

(2) a description of the local mental health advisory council’s or
the mental health subcommittee of an existing advisory council’s
involvement in preparing the local mental health proposal and
methods used by the county beard to obtain participation of citizens,
mental health professionals, and prov1der<; in development of the
local mental health proposal

3 lnformatlon for the preceding year, including the actual
number of clients who received each of the mental health services
listed in sections 245.468 to 245.476, and actual expenditures and
revenues for each mental health service;

(4) for the first proposal period only, information for the year
during which the proposal is being prepared:
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(i) a description of the current mental health system identifying
each mental health service listed in sections 245.468 to 245.476;

(ii) a description of each service provider, including a listing of the
professional qualifications of the staft involved in service delivery,
that is either the sole provider of one of the treatment mental health
services er management activities described in sections 245.468 to
245.476 or that provides over $10,000 of mental health services per
year for this county;

(111) a descnptlon of how the mental ‘hea-lth services in the couhty
are unified and coordinated;

{iv) the estimated number of chents receiving each mental health
service;

(v) estimated expendltures &nd revenues for each mental health
service; and

5 the following information describing how the county board
intends to meet the requirements of sections 245.461 to 245.486
during the proposal period:

(1) specific objectives and outcome goals for each mental health
service listed in sections 245.468 to 245.476;

(i1) a descrlptlon “of each service pr0v1der 1ncludmg county agen-
. cies, contractors, and subcontractors, that is expected to either be
the sole prov1der of one of the treatment mental health services or

activities described in sections 245.468 to 245.476 or to
provide over $10,000 of mental health services per year, including a
listing of the professional gualifications of the staff involved in
service delivery for this county;

(iii) a description of how the mental health services in the county
will be unified and coordinated;

{iv) the estimated number of clients who will receive each mental
health service; and

(v) estimated expenditures anel revenues for each mental health

Sec 84. Minnesota Statutes 1987 Supplement, section 245. 478
subdivision 9, is amended to read: _

Subd. 9. [PLAN AMENDMENT.] If the county board finds it
necessary to make significant changes in the approved local pro-
posal, it must present the proposed changes to the commissioner for
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approval at least 60 30 days before the changes take effect. “Signif-
icant changes” means:

(1) the county board proposes to provide a mental health service
through a provider other than the provider listed for that service in
the approved local proposal,;

(2) the county board expects the total annual expenditures for any
single mental health service to vary more than ten percent or
$5,000, whichever is greater, from the amount in the approved local
proposal;

(3} the county board expects a combination of changes in expen-
ditures per mental health service to exceed more than ten percent of
the total mental health services expenditures; or

(4) the county board proposes a major change in the specific
objectives and outcome goals listed in the approved local proposal.

Sec. 85. Minnesota Statutes 1987 Supplement section 245. 479 is
amended to read:

245.479 [COUNTY OF FINANCIAL RESPONSIBILITY.]

For purposes of seetion 245476 sections 245.461 to 245.486, the
county of financial responsibility is the same as that for eommunity
social services determined under section 256KE-08. subdivisien 7 -
256(:.02, subdivision 4. Disputes between counties regarding finan-

cial responsibility must be resolved by the commissioner in accor-
dance with section 256D318- subdivision 4 256G.09.

Sec. 86. Minnesota Statutes 1987 Supplement, section 245.482,
subdivision 2, is amended to read:

Subd. 2. [PROGRAM REPORTS.] The commissioner shall develop
a unified format for a semianpual an annual program report that
“will include information that the commissioner determines neces-
sary to carry out sections 245.461 to 245.486 and section 256E.10.
The county board shall submit a completed program report in the
required format no later than 75 days after cach sm—meﬂt;h period by
March 15 of each year.

Sec. 87. Minnesota Statutes 1987 Supplement section 245.696,
subd1v1smn 2, is amended to read

Subd. 2. [SPECIFIC DUTIES.] In addition to the powers and
duties already conferred by law, the commissioner of human services
shall:




75th Day] TuursDAY, MaRCH 24, 1988 9671

(1) review and evaluate local programs and the performance of
administrative and mental health personnel and make recommen-
dations to county boards and program administrators;

(2) pro{rlde consultative staff service to communities and advocacy
groups to assist in ascertaining local needs and in planning and
establishing community mental health programs;

(3) employ qualified personnel to implement this chapter;

(4) as part of the biennial budget process, report to the ]egislatdre
on staff use and staff performance, including in the report a
description of duties performed by each person in the mental health
division;

(5) adopt. rules for minimum standards in community mental
health services as directed by the legislature;

(6) cooperate with the commissioners of health and jobs and
training to coordinate services and programs for people with mental
illness;

(7) convene meetlng mth ‘the commissioners of corrections,
health, education, and commerce at least four times each year for

the purpose o?coordmatlng gervices and programs for children with

. mental illness and children with emotiona or behavioral disorders;

(8) evaluate the needs of people with mental'lllness as they relate
to assistance payments, medical benefits, nursing home care, and _
other state and federally funded services;

&} (9) provide data and other information, as requested to the
adv1sory council on mental health .

) (10) develop and maintain a data collection system to prov1de
information on the prevalence of mental illness; the need for specific
mental health services and other services needed by people with -
mental illness, funding sources for those services, and the extent to
which state and local areas are meeting the need for services;

@0 (11) apply for grants and develop pilot programs to test and
* demonstrate new methods: of assessing mental health needs and
delivering mental health services;

&1 (12) study alternative reimbursement systems and make
waiver requests that are deemed necessary by the commissioner;

&2 (13) prov1de technical assistance to county boards to improve
fiscal management and accountability and quality of mental health
services, and consult regularly with county boards, public and



9672 * JOURNAL OF THE HousE ' [75th Day

_ private mental health agencies, and client advocacy organizations
for purposes of implementing this chap_ter;

a3 (14) promote coordination between the mental health system
- and other human service systems in the planning, funding, and
delivery of services; entel"mg into cooperatlve agreements with other
" state and local agencies for that purpose as deemed necessary by the
commissioner;

a4 (15) conduct research regardmg the relative effectlveness of
“mental health treatment methods as the commissioner deems ap-
propriate, and for this purpose; eriter treatment facilities, observe
clients, and review records in a manner consistent with the Minne-
sota government data practices act, chapter 13; and

“(353 (16) enter into contracts and promulgate rules the commis-
sioner deems necessary to carry out the purposes of this chapter.

Sec. 88. Minnesota Statutes 1987 Supplement, section 245.697,
su‘bdivision 2, is amended to read:

Subd. 2. [DUTIES 1 The state adv1sory council on menta] health
shall

(1) adv1se the governor, the leglslature and heads of state'depart-
ments and agencies about policy, programs; and serv1ces affecting
people with mental illness; .

(2 adv1se the commissioner of human services on all phases of the
development of mental health aspects of the biennial budget;

(3) advise the governor and the legislature aboiit the development
of innovative mechanisms for providing and financing services to
people with mental 1llness

(4) encourage state departments and other agencles to conduct
needed research in the field of mental health;

(5) review recommendatlons of the subcommittee on children’s
mental heafth

(6) educate the public about mental 1llness and the needs and
potential of people with mental illness; and

) (7) review and comment on all grants dealing with mental
health and on the development and 1mplementat10n of state and
local mental health plans.

Sec. 89. anesota Statutes 1987 Supplement, section 245.697, is
amended by adding a subdivision to read:
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Subd. 2a. [SUBCOMMITTEE ON CHILDREN’S MENTAL
HEALTH.] The state advisory council on mental health (the “ad-
visory council ) must have a subcommittee on children’s mental
heaft%. The subcommittee must make recommendations to the
advisory council on policies, laws, regulations, and services relating
to children’s mental health. Members of the subcommittee must
include: '

(1) the commissioners or designees of the commissioners of the

(2) the commissioner of commerce or a designee of the commis-
sioner who is knowledgeable about medical insurance issues;

(3) at Jeast one representative of an advocacy group for children
with mental illness;

(4) providers of children’s mental health services, including at
least one provider of services to preadolescent children, one provider
of services to adolescents, and one hospital-based provider,

behavioral disorders;

(5) parents of children who have mental illness or emotional or

(6) a present or former consumer of adolescent mental health
services, \ ' - T

(7) educators experienced in working with emotionally diéturbed :
chﬂargn; , ,

8 FeoPle knowledgeable about the needs of emotionally dis-
turbed children of minority races and cultures; .

(9) people experienced in working with emotionally disturbed
children who have committed status ofienses;__

(10) members of the advisory council; and

(11) county commissioners and soéial services agency representa-

tives.

Subcommittee members described in clauses (3) to (11) shall be
appointed by the chair of the advisory council through the process
established in section 15.0597. The chair shall appoint members to
ensure a geographical balance on the subcommittee. Terms, com-
pensation, removal, and filling of vacancies are governed by subdi-
vision 1, exceEt that terms of subcommittee members who are also
members of the advisory council are coterminous with their terms
on the advisory council. The subcommittee shall meet at the call of -

the subcommitiee chair, who shall be elected by the subcommittee




9674 JourNaL ofF THE House [75th Day

from among its members. The subcommlttee expires with the
xglratlon of the advisory council.

Sec. 90. [245.698] [CHILDREN’S MENTAL HEALTH SERVICE
SYSTEM 1

The commissioner of human services shall create and ensure a
unified, accountable, comprehensive children’s mentai health ser-
vice system that: .

(a) identifies children who are eligible for mental health services;

{b) makes preventive services available to a wide ra g' of
children, including those who are not eligible for more intensive
services;

(c) assures access to a continuum of services that:

(1) educate the community about the mental health needs of
children;

(2) address the umque physical, emotional, social, and educational
needs of chlldren . .

(3) are coordmated with other soc1aI and human services provided
to children and the1r famlhes

(4) are appropriate to the developmental needs of children; and

(5) are sensitive to cultural differences and special needs;

(d) includes early screening and prompt intervention in order to:

(1) identify and treat the mental health needs of children in the
least restrictive setting appropriate to their needs; and

(2) prevent further deterioration; '

(e) provides services to children and their families in the context
in which the children live and go fo school;

(t addresses the unique problems s of paying for mental health
services for children, including:

(1) access to private insurance coverage; and

(2) public funding;
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(g) to every extent possible, includes children and their families in
planning the chlld’s program of mental health serx servwes and

(h) when necessary, assures a smooth transition to the adult
servmes system.

m purposes of this section, “child” means a person under age 18.

The commissioner shall he g n implementing the goals and objec-
tives of this section by February 15, 1990, and shall fully implement
the goals and objectives b February 15 1992. By February 15,
1989, the commissioner shall present a report o the Tegislature
outlmlng recommendations for full unplementatlon TE!e report
must include a timetable for implementing the recommendations
and identify additional resources needed for full implementation.
The report must be updated annually by February 15 of 1990, 1991,
and 1992. o

Sec. 91. Minnesota Statutes 1986, section 245 771, is amended by
adding a subdivision to read:

Subd. 3. [EMPLOYMENT AND TRAINING PROGRAMS.] The
commigsioner of human services may contract with the commis-
_sioner of the department of Jobs and training to im plement and
supervise employment and training programs for food stamp re01p-
1ents that are required by federal regulations.

Sec. 92. Minnesota Statutes 1986 sectlon 245.814, subd1v1smn 1,
is amended to read:

Subdivision 1. [INSURANCE FOR FOSTER BARENTS HOME
PROVIDERS.] The commissioner of human services shall within
the appropriation provided purchase and provide insurance to indi-
viduals licensed as foster pa%en%s home providers to cover their
Liability for: '

(1) injuries or property damage caused -or sustained by fester
persons in foster care in their home; and

(2) actions arising out of alienation of affections sustained by the
natural parents of a foster child or natural parents or children of a
foster adult. -

Sec. 93. Minnesota Statutes 1986, section 245 814, subd1v151on 2,
is amended to read:

Subd. 2. [APPLICATION OF COVERAGE.] Coverage shall apply
to all foster bearding homes licensed by the department of human
services, licensed by a federally recognized tribal government, or
established by the juvenile court and certified by the commissioner
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of corrections pursuant to section 260.185, subdivision 1, clause
(c)(5), to the extent that the liability is not covered by the provisions
of the standard homeowner’s or automobile insurince policy. The
insurance shall not cover property owned by the individual foster
parents home provider, damage caused intentionally by a ehild
erson over 12 years of age, or property damage arising out of
Eusmess pursuits or the operatlon of any vehicle, machinery, or
equipment.

Sec. 94. Mlnnesota Statutes 1986 section 245. 814, subdivision 3,
is amended to read

Subd. 3. [COMPENSATION PROVISIONS.] If the commissioner
of human services is unable to obtain insurance through ordinary
methods for coverage of foster parents home providers, the appro-
priation shall be returned to the general fund and the state shall pay
claims subject to the following limitations.

(a) Compensatlon shall be provided only for i lnjurles damage, or
actmns set forth in subdivision 1. . ,

(b) Compensation shall be subject to the condltlons and exclusions
set forth in subdivision 2.

(¢} The state shall provlde compensatlon for bodily 1 mjury, property
damage, or personal injury resulting from the foster parent’s home
roviders activities as a foster pareat home provider while the foster
child or adult is in the care, custody, and control of the foster parent
home provider in an amount not to exceed $250,000 for each

occurrence.

(d) The state shall pr0v1de compensatlon for damage or. destruc-
tion of property caused or. sustained by a foster child or adult in an
amount not to exceed $250 for each occurrence.

(e) The compensation in clauses (c) and (d} is the total obligation
for all damages because of each occurrence regardless of the number
of claims made in connection with the same occurrence, but com-
pensation applies separately to each foster home. The state shall
have no other responsibility to provide compensation for any injury
or loss caused or sustained by any foster parent home provider or
foster child or foster adult

This coverage is extended as a benefit to foster parents home
roviders to encourage care of ehildren persons who need out-of-
ome care. Nothing in this section shall be construed to mean that

foster parents home providers are agents or employees of the state
nor does the state accept any responsibility for the selection,
mohitoring, supervision, or control of foster parents home r0v1ders;
which is exclusively the responsibility of the counties which shall
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regulate foster parents home providers in the manner set forth in
the rules of the commissioner of human services.

Sec. 95. [245.827] [COMMUNITY INITIATIVES FOR CHIL-
DREN.] , ‘ ‘ :

Subdivision 1. [PROGRAM ESTABLISHED.] The commissioner
of human services shall establish a demonstration program of
grants for community Initiatives for children. The goal of the
program is to enlisi the resources of a community to promote the
healthy physical, educational, and emotional development of chil-
dren who are living in poverty. Community 1nitiatives for children
accomplish the goal by oiferlng support services that enable a famil
to provide the child with a nurturing home environment. The
commissioner shall award grants to nonprofit’ organlzatlons based
on the criteria in subdivision 3.

Subd. 2. [DEFINITION]“COmmumty initiatives for children” are
_ programs that promote the healthy development of chlldrenT
increasing the stability of their home environment. They inclu
support services such as child care, parenting education, resplte
activities for parents, counse]mg_ recreation, and other services
families may need to maintain a nurturing environment, for their
children. Community initiatives for children musi be planned b
members of the cemmumty who are concerned about the future—%
children. _

 Subd. 3 3. [CRITERIA.] In order to guahfz for a community initia-
tives for “children grant, a nonprof'_t organization must

(D 1nv01ve members of the communltz and use communltz
resources in plannmg and executlng all aspects of The program;

(2) provide a central location that is accessible to low-income
families and is available for informal as well as scheduled activities
during the day and on evenings and weekends; :

(3) provide a wide range of services to families living at or beIOW
the poverty level, 1ncIu§1ng but not limited to, quah ty affordable
.Eﬁfld care and training in parental skills; ,

(4) demonstrate that the orgamzatmn is using and coordinating
existing resources of the community;

(5) demonstrate that the organization has apphed to prlvate
foundations for funding; ~

_ (6) ensure that services are focused on development of the whole
child; and




9678 ' JournaL of THE HousE ' ~ [75th Day

(7) have a governing structure that includes consumer families
and members of the community.

Subd. 4. [COVERED EXPEN SES.] Grants awarded under thls
section may be used for the capltal costs of esﬂhshmg or improvin;
a program that meets the criteria listed in subdivision 3. EfapltaI
costs include land and building acquisition, planning, sité prepara-
tion, design fees, rehabilitation, constructlon and equlpment costs

Subd 5. [GRANT AWARD.] The commissioner shall award two
demonstration grants under this section. The amount of the grant
may not exceed the lesser of $200,000 or 50 percent of capital costs
1ncurred within a two—year r period. )

Sec. 96. Mlnnesota Statutes 1986 sectlon 245. 83 is amended to
read:

245.83 [CHILD CARE SERVICES; DEFINITIONS ]

Subdivision 1. As used in sections 245.83 to 245.87 245.858 the .
words defined in this section shall have the meanings given them.

Subd. 2. [CHILD CARE SERVICES.] “Child care services” means
child care provided in family day care homes, group day care eenters
homes, nursery schools, day nurseries, child day care centers, play
groups, head start and parent cooperatives; as defined by rules of the
commissioner; and in-home child eare as defined in the Minneseta
plan for seeial serviees to families &nel E-h-l-l-d-Feﬂ '

Subd. 3. [CHILD 1“Child” means eny a person 14 12 years of age
old or younger, or a person age 13 or 14 who 1s handlcapped as
defined in section 120.03.

Subd. 3a. [CHILD CARE.] “Child care” means the care of a child
by someone other than a parent or legal guardian outside the child’s
own home for gain or otherwise, on a regular basis, for any part of
a a 24-hour day.

Subd. 3b. [CHILD CARE WORKER.] “Child care worker” means
. erson who cares for children for compensation, including a

hcensea provider of child care services, an employee of a provider:
and a person Who ‘has apphed for a Ticense as a provider.

Subd 4, [COMMISSIONER 1 “Commlssmner means the commis-
" sioner of human services.

Subd. 4a. [FACILITY IMPROVEMENT EXPENSES.] “Facility

" improvement expenses” means building improvements, equi ment
toys, and SUEEIIBS needed to establish, expan'a or improve a license

child care facility. -
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Subd. 5. [INTERIM FINANCING.] “Interim financing” means
funds to carry out such activities as are necessary for family day care
homes, group family day care homes and eeeperative child care
centers to receive and maintain state licensing, to expand an

existing program or to improve program quality and to provide
" operating funds for a period of six consecutive months following
receipt of state licensing by a family day care home, group family
day care home, or eooperative child care center. Interim financing
" may not exceed a period of 18 months. '

Subd. 6. [RESOURCE AND REFERRAL PROGRAM.] “Resource
and referral program” means a program that provides information
to parents, including referrals and coordination of community child
care resources for parents and public or private providers of care.
Services may include parent education, technical assistance for
providers, staff development programs, and referrals to social ser-
vices. :

Subd. 7. [STAFF TRAINING EXPENSES.] “Staff training ex-
penses” include the cost to a child care worker of tuition, transpor-
tation, required materials and supplies, and wages for a substitute
while the child care worker 1s engaged in a training program.

Subd. 8. [TRAINING PROGRAM.] “Training program” means
child development courses offered by an accredited post-secondary
_institution; or similar training approved by a county board or the
department of human services. To qualify as a training program
under this section, a course of study must teach specific skills thaf
a child care worker needs to meet licensing requirements.

Sec. 97, [245.833] [DUTIES OF COMMISSIONER.]

* In addition to the powers and duties already conferred by law, the
commissicner of human services shall: ‘

{1) survey and report on all components of the child care system
including, _gu t not 1mitea_§g?a.vailaﬁliity of Ticensed child care slots;
numbers of children in various kinds of child care settin%s; staff
wa%es, rate of staff turnover, and qualifications of child care
workers; cost of child care by type of service and ages of children;
and child care availability through school systems;

(2) study the existing public and private funding sources for child
care services and the development of child care services, including
the AFDC special needs program, the sliding fee child care program,
the maternal and child nutrition program, county funding, i; itie XX
funding, ga privatfg foundation, corporate, community social &T '
vices act, or nonprofit funding to child care services providers and
parents. The stugy shall determine the extent to which: -
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(1) individual funding sources meet existing needs and what level
of funding comes from each source;

(ii) the need for subsidized child care services for low-income

parenis 1s being met; -

(ii1) present funding mechanisms are efficient or can be made
more efficient; . .

(iv) alternative or improved methods may encourage private
funding for child care services;

(v) the funding level has an impact on availability of child care
facilities; and .

(vi) child care reimbursement rates are meeting actual costs for
quality child care. '

The commissioner shall feport the results of the stﬁdz, together
with any proposed legislation to implement study recommendations,
to the legislature by January 1, 1990; ' '

(3) survey and reporf on the extent to which existing child care
services fulfill the need for child care, giving particular attention to

the need lor part-time care and for care of infants, sick children,
children with special needs, and fow-income children;

(4) by September 1, 1990, and by September 1 ?_f_' each even-
numbered year thereafter, survey and report to the legislature on
clauses (1) and (3); - - O

(5) administer the child care fund, including the sliding fee
program, authorized under section 268.91; and

(6) monitor the child care resource and referral programs estab-
lished under section 268.911. -

Sec. 98. [245.836] [GRANTS FOR CHILD CARE SERVICES.]

Subdivision 1. [GRANTS ESTABLISHED.] The commissioner
~ shall award grants to develop child care services, including facility
improvement expenses, interim financing, resource and referral
programs, and staff {raining expenses. The commissioner shall
develop a grant application form, distribute forms to regional grant
review commitiees established under subdivigion 2, inform county
social service agencies about the availability of child care services
-grants, and set a date by which applications must be received by the
commissioner. -, ‘ : ‘
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Subd. 2. [DISTRIBUTION OF FUNDS.] The commissioner shall
distribute money appropriated for child care services among the 12
development regions designated by The governor under section
462.385, in proportion to the ratio of the number of children to the
number of Jicensed child care slots available in each region. Out of
the amount allocated for each development region, the commis-
sioner shall award grants based on the advice of the regional g[an

review committee. In addition, the commissioner shall:

(1) award no less than 45 percent of the money to d_X care
facilities for the purpose of facility improvement expenses or interim
financing and no less than 45 percent to child care workers for stafl

training expenses; and

(2) redistribute funds not awarded by January 1, 1989, without
regard to the distribution formula in this subdivision.

Subd. 3. |REGIONAL GRANT REVIEW ADVISORY TASK
FORCES.] In each development region, the commissioner shall
- appoint a person to chair a child care grant review advisory task
force. In each development region with a regional development
commission, except for region 11, the commission shall appoint a
child care grani review advisory task force under section 462.394. In
region 11 the commissioner shall appoint one or more advisory task
forces to review grant appllcatlons In each region with no regional
development commission, each couniy board shall designate a
representative to a reglonal child care grant review advisory task
Torce. Members appoinied under this subdivision must be parents of
children in child care, providers of child care, or citizens with a
demonstrated interest in child care issues. Regmnal grant review
advisory task forces shall review and make recommendations to the
commissioner on applications for grants under this section. Task
force members may be reimbursed for expenses in accordance with
section 15.059, subdivision 6, for up to six meetings per year. The
adv1sory fask force shall not expire but shall otherwise be governed
by section 15.059. In regions where no regional development com- .
mission exists, the commissioner may desagnate a public or private
entity to act as fiscal agent The commissioner may pay the expenses
of the child care grant review advisory task force directly or through
an agent. Regional task forces shall complete their reviews and
forward their recommendations to the commlssmneﬂ) the date set .
under subdivision 1. .

Suhd. 4. [FUNDING PRICRITIES; FACILITY IMPROVEMENT
AND INTERIM FINANCING.] In evaluating applications for fund-
ing and making recommendations to the commissioner, the regional
grant review committees shall give priority to:

(1) new programs or projects, or the expansion or enrichment of -
existing programs or projects;
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(2) programs or projects in areas where a demonstrated need for
child care facilities has been shown, with special emphasis on’
programs or projects in areas where ihere i 1s a shortage of licensed
child care;

(3) programs and pI‘O_]eCtS that serve sick children, infants, chil-
dren with special needs, and children from low-income famllles and

(4) unlicensed providers who wish to become licensed

Subd. 5. [FUNDING PRIORITIES TRAINING GRANTS ] In
evaluating appllcatlons for training grants and maklng recommen-
dations to the commissioner, the regional grant review committees

- shall give priority to

(1) applicants who will be working in facilities caring for sick
children, infants, children with special needs, and children en from
Iow-income famlhes

(2) applicants who w111 be working in areas that, are now unserved
" or “underserved; and

£3) unlicensed providers who wish to become licensed.

' Sec. 99. Minnesota Statutes 1986, section 245.84, subdivision 1, is
amended to read:

Subdivision 1. [AUTHORITY.] The county board is authorized to
provide child care services, to make grants from the community
social service fund, special tax revenue, its gerieral fund, or other
sources to any mun1c1pallty, corporation or combinaiion thereof for
the cost of providing technical assistance and child care services, or
to contract for services with any licensed day care facility, as the
board deems necessary or proper to carry out the purposes of
sections 245.83 to 245.87.

The board is further authorized to make grants to or coniract with
any municipality, ineerperated licensed child care facility or re-
source and referral program, or corporation or combination thereof
for any of the following purposes:

(a) For creating new licensed day care facilities and expanding
existing facilities including, but not limited to, supplies, equipment,
and facility renovation and remodeling;

{b) For improving licensed day care facility programs, mcluding,
but not limited to, stail specialists, staff training, supplies, equip-
ment, and facility renovation and remodeling. In awarding grants
for training, counties must give priority to child care workers caring
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for infants, toddlers, sick children, children in low—mcome families,
and children with spe(:lal needs;

(¢) For supportive child development services including, but not
limited to, in-service training, curriculum development, consulting
specialist, resource centers, and program and resource materials;

(d) For carrying out programs including, but not limited to, staff,
supplies, equipment, facility renovation, and training;

Ae) -For. interim financing; and

(f) For carrying out the resource and referral program services
identified in section 268.911, subdivision 3.

Sec. 100. {245.852) [CHILD CARE INFORMATION NUMBER ]

By January 1, 1989, the counc1l on children, youth, and families
sh_iX I study and r report to the legislature on th_e need for and the
feasibility of a toll-free number to provide information and technical
assistance to parents child care providers, and potential child care
providers. The study shall 1nclude an assessment of need, cost, and

potentlal 1mpact

Sec. 101. [245 856] [INTERAGENCY ADVISORY COMMITTEE
ON CHILD CARE.]

Subdivision 1. IMEMBERSHIF.] By July 1, 1988, the director of
the state planmng agency shall convene and chalr an nteragencz
advnsory commlttee on child care. Members of the commlttee in

_—._._l

pose of the commlttee istoi 1mpr0ve the quality and quantity of chil
care In the state.

services, Job. and tralnmg, , public safety, and educatlon The %
d

Subd. 2. [DUTIES.] The committee shall advise its member

agencies on matters related to child care policy and planning.

Specifically, the committee shall:

(1) develop a consistent poh'cy on issues related to child care;

(2) advise the member agencies on implementing policies and
developing rules that are con51stent ‘with the committee’s thcz on
child care;

(3) monitor and advise on state efforts to increase the supply and
improve the quality of child care facilities and options; and
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(4) perform other advlsory tasks related to 1mprovmg chiid care
options throughout the state. ,

Subd. 3 [MEETINGS] The committee shall meet at least quar-
terly, and as often as necessary, to perform its duties.

Sec. 102. anesota Statutes 1987 Supplement, section 245A 09,
is amended by adding a subdivision to read: .

Subd. 8. [EXEMPTION.] A facility in a rural area that has bEGm
licensed as a family or group family day care under Minnesota
Rules, parts 9502.0315 to 9502.0445 is exempt from the requirement
that famlly and group family day care must be provided in a
residence that is occupied as aﬂlome

Sec. 103. Minnesota Statutes 1986, section 246.023, subd1v1smn 1,
1s amended to read: -

Subdivision 1. [LEGISLATIVE POLICY.] It is recognized that
closure and consolidation of state hospiteds regional treaiment
centers have negative economic effects upon public employees and
communities. It is the policy of the state that deinstitutionalization
policies shall be carried out in a manner that ensures fair and
equitable arrangements to protect the interests of employees and
communities affected by delnstltutlonahzatlon of state hespi-tah

Sec. 104. [246.024] [FARIBAULT REGIONAL CENTER.]

Subdivision 1. [STATEMENT OF NEED.] The legislature recog-
nizes the need to provide services to disabled people throughout the
state. The legislature further recognizes izes that the stall at Faribault
regional center are highly trained in a variety of disciplines, and
that the state’s resp0n51b111ty to ensure quality v health care and
educational services can be enhanced by using the Faribault re-
gional center for new and expanded services consistent with the
- overall health care policy for Minnesota,

Subd. 2. [TASK FORCE.] The director of the state planning
.agency shall appoint a 13- member task force to develo a plan to
expand the use of the Faribault regional center. The task force shall

include four community representatives and one representative
from each of the following entities: Faribault regional center,
Faribault Technical Institute, Faribauli public schools, Academies
for the Deaf and Blind, Wllson Center, Rice county, c1ty of Fari-
bauli, Rice County District No. 1 Hosgltal and the department of

human services.

Subd. 3. [DUTIES OF DIRECTOR.] The director of the state

planning agency shall provide a grant for a Faribault community
task force to develop a plan for the Tuture use of Faribaull regional




75th Day] THuRsDAY, MARCH 24, 1988 9685

center. The plan must assess the feasibility of providin'g educational '
services, nonresidential services, and care to a number of popula-
tions including, but not limited to, adolescents, veterans, and people
who have developmental disabilities, chemical dependency, mental
iliness, or communicable diseases.

Subd. 4. [REPORT.] The Faribault community task force must
report the plan to the chairs of the health and human services
committees of the house and senate by November 1, 1988. The
Il;‘egort must include a list of recommended services to be provided at

aribault regional center and must evaluate each recommendation.

Sec. 105. Minnesota Statutes 1986, section 248.07, subdivision 7,
is amended to read: ' : _

Subd. 7. [BLIND, VENDING STANDS AND MACHINES ON -
GOVERNMENTAL PROPERTY.] Notwithstanding any other law,
for the rehabilitation of blind persons the commissioner shall have
exclusive authority to establish and to operate vending stands and
* vending machines in all buildings and properties owned or rented
exclusively by the state university and community college systems
and by any department or agency of the state of Minnesota except
the department of natural resources properties operated directly by
the division of state parks and not subject to private leasing. The
merchandise to be dispensed by such vending stands and machines
may include seft drinks, (except 3.2 beer), milk, food, candies,
tobacco, souvenirs, notions and related items. Such vending stands
and vending machines herein authorized shall be operated on-the
same .basis as other vending stands for the blind established and
supervised by the commissioner under federal law. The commis-
sioner smay shall waive this authority to displace any present private
individual concessionaire operating under a contract with a gpecific
renewal or termination date, until such renewal or termination
date, in any state-owned or rented building or property. With the
~ consent of the governing body of-a governmental subdivision of the
- state, the cominissioner may establish and supervise vending stands
. and vending machines for the blind in any building or property
exclusively owned or rented by the governmental subdivision.

Sec. 106. Minnesota Statutes 1987 Supplement, section 248.07,
subdivision 8, is amended to read: : - o

Subd. 8. [USE OF REVOLVING FUND, LICENSES FOR OPER-
-ATION OF VENDING MACHINES.] The revolving fund created by
Laws 1947, chapter 535, section 5, is continued as provided in this
subdivision and shall be known as the revolving fund for vocational
rehabilitation of the blind. It shall be used for the purchase of
equipment and supplies for establishing and operating of vending
stands by blind persons. All income, receipts, earnings, and federal
grants due to the operation thereof shall also be paid into the fund,
All interest earned on money accrued in the fund must be credited to
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the fund by the state treasurer. All equipment, supplies, ‘and
expenses for seiting up these stands shall be paid for from the fund.
Authority is hereby given to the commissioner to use the money
available in the revolving fund which originated as operational
charges to individuals licensed under -this subdivision- for the
establishment, operation, and supervision of vending stands by
blind persons for the following purposes: (1} purchase,- upkeep and
replacement of equipment; (2) purchase of initial and
stoek of supplies and merehandise; {3} expenses incidental to the
setting up of new stands and improvement of old stands; (4} purehase
of general hability incurenee as decmed advisable for any vending
stand by the eomsnissioner; (5 (3) reimbursement under section
15,059 to individual blind vending operators for reasonable
and maintenanee expenses incurred in attending supervisory meet-
ings as called by the commissioner and other expenditures for
management services consistent with federal law; 6} and (4) pur-
chase of fringe benefits for blind vending operators and their
employees such as group health insurance, retirement program,
vacation or sick leave assistance provided that the purchase of any
fringe benefit is approved by a majority. vote of blind vending
operators licensed pursuant to this subdivision after the commiis-
sioner provides to each blind vending operator information ¢n all
matters relevant to the fringe benefits. Iringe benefits shall be paid
only from assessments of operators for specific benefits, gifts to the
fund for fringe benefit purposes, and vending income which is not
aissigna-ble to an individual stand. ' .

onez originally deposited as merchandise and supplies repay-
ments by individuals licensed under this subdivisi ision may be ex—
pended for initial and replacement stocks™ of supplies and
merchandise. Moneys originally deposited from vending income on
federal property shall be expended consmtent with federal law. =~

All other deposits may be used for the mlrchase of general liability

insurance or any other expense related to the oEeratlon and super-
vision of vending stands.

The commissioner shall issue each license for the operation of a
vending stand or vending machine for an indefinite period but may
terminate any license in the manner provided. In granting licenses
for new or vacated stands preference on the basis of seniority of
experience in operating stands under the control of the commis-
sioner shall be given to capable operators who are deemed compe-
tent to handle the enterprise under consideration. Application of
this preference shall not prohibit the commissioner from selecting
an operator from the community in which the stand is located.

Sec. 107. Minnesota Statutes 1986, section 248.07, subdivision 12,
.18 amended to read:

Subd. 12. [REIMBURSEMENT OUT OF STATE DISTRIBUTION
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OF BRAILLE AND SPECIAL MATERIALS.] The commissioner
shall obtain reimbursement from other states for the estimated cost
of providing radio signals, programming, and radio receivers for the
blind and for production and handling of Braille books, audio tapes,
and related services for the blind distributed by the department of
jobs and training to users in such other states and may contract with
_the appropriate authorities of such states to efféct such reimburse-
ment. All money received hereunder shall be paid te the state
treasurer and placed in the general fund subject to section 268 0121,
subdivision 5.

Sec. 108. 1252.035] [STATE- OPERATED COMMUNITY- BASED
RESIDENTIAL PROGRAMS.]

Subdivision 1. [RESIDENTIAL PROGRAMS ESTABLISHED.]
The commissioner may establish a system of noninstitutional,
state-operated, community-based residential services for persons
with mental retardation or related conditions. For purposes of this
section, “state-operated, community-based residential facility”
means a residential program administered by the state to provide
treatment and habilitation in noninstitutional community settings
to persons with mental retardation or related conditions. Employees -
of the facilities must be state employees under chapters 43A° and
179A. The establishment of state-operated, community-based resi-
dential factlities must be within the context of a comprehensive

definition of the role of state-operated services in n the state. The role

comprehensw system of services for persons with mental retarda-
tion and related conditions. Services may include, but are not
limited to, community group homes, foster care, supportlve l1vmg
rrangements and respite care arrangements. The commissioner
may operate the pilot projects established under Laws 1985, First
‘Special Session chapter 9, article 1, section 2, subdivision 6 and
may, within the limits of Favailablé a J)proprlatlons establish addi-
tional state-operated, community-based services for regional ireat-
ment center residents who are persons with mental retardation, Day
program services for clients living in state-operated, community-
based residential facilities must not be provided by a regional
treatment center or a state-operated, community-based program.

Subd. 2. [AUTHORIZATION TO BUILD OR PURCHASE.]
Within the limils of available appropriations, the commissioner
may build, purchase or lease suitable buildings for state-operated,
community-based residential facilities. Facilities must be homelike
and adaptable to the needs of persons with mental retardation or -
related conditions, :

Subd. [ALTERNATIVE FUNDING MECHANISMS.] To the
extent possnble, the commissioner may amend the medical assis-
tance home and community-based waiver and, : as appropriate,
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develop Spe(:1al waiver procedures for targeting services to persons
currently in state regional centers. R

Subd. 4. [COUNTIES ] State-operated communlty-based residen-
tial facilities may be developed in conjunction with existing county
responsibilities and authorities for persons with mental retardation.
Assessment, placement, screening, case management responsibili-
ties, and determination of need procedures must be consistent with
county responsibilities established under law and rule.  Counties

may enter into shared service agreements with state-operated

programs.

Sec. ‘109, [252.045] [REGIONAL CENTER AND COMMUNITY—
BASED FACILITY EMPLOYEES.]

In accordance with section 43A.21, the commissioner shall de-
velop procedures to assure that:

(1) there are workers em]flozed at state regmnal centers and
nursing homes who are skilled in the treatment of persons with
severe and profound mental retardation or related conditions,

behavioral problems, and medlcal needs, to facﬂltate adgustment to
community living; - : ‘

@ suitable training programs exist for regional treatment center
and state-operated, community-based residential facility staff, and -

(3) state employees ‘under the _]urlsdlctlon of the commissioner
who are included in a position reduction plan have the option of
transferring to a commumty—based program, to a similar, compara-
ble classification in another regwnal center setting; or to a posmon
in another state agency. -

Sec. 110. Minnesota Statutes 1986 secmon 2562. 291 subdivision 1,
is amended to read:

Subdivision 1. [MORATORIUM.] Notwithstanding section 252.28,
subdivision 1, or any other law or rule to the contrary, the commis-
sioner of human services shall deny any request for a determination
of need and refuse to grant a license pursuant to section 245.782 for
any new intermediate care facility for persons with mental retarda-
tion or related conditions or for an increase in the licensed capacity
of an existing facility except as provided in this subdivision and
subdivision 2. In ne event shall The total number of certified
intermediate care beds for persoms with mental retardation or
related conditions in community facilities and state hospitals shall
not exceed Z;500 beds as of July 1; 1983, and 7,000 beds as of July 1,
1986 except that, to the extent that federal authorities disapprove
an Pphcatlons of the commissioner for home and community- .
Eszed waivers under United States Code, title 42, section 1396n, as
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amended through December 31, 1987, the commissioner may autho- -
rize new intermediate care beds; as necessary, to serve persons with
mental retardation or related conditions who would otherwise have
been served under a proposed waiver. “Certified bed” means an
intermediate care bed for persons with mental retardation or related
conditions certified by the commissioner of health for the purposes of
the medical assistance program under United States Code, title 42,

- gsections 1396 to 1396p, as amended through December 31, 3982

- 1987. U ‘

Sec. 111. Minnesota Statutes 1986, section 252.291, subdivision 2,
is amended to read:

Subd. 2. [EXCEPTIONS.] The commissioner of human services in
coordination with the commissioner of health may approve a new
newly constructed or newly established publicly or privately oper-
ated community intermediate care facility for six or fewer persons
with mental retardation or related conditions only in when the
following circumstances exist:

{a) when the facility is developed in accordance with a request for
proposal system establiched pursuant te subdivision 3; elause (b
approved by the commissioner of human services; : :

(b) when the facility is necessary to serve the needs of identifiable
identified persons with mental retardation or related conditions who
are seriously behaviorally disordered or who are seriously physically
or sensorily impaired. At leasi 50 percent of the capacity of the
facility must be used for persons coming from regional treatment
centers; or and ' T '

(c) to license beds in new factlities where need was determined by
the eomnissioner prior to June 10; 1983 when the comimissioner
determines that the need for increased service capacity cannot be
met by the use of alternative resources or the modification of
existing facilities. T

In the biennium ending on June 30, 1989, the: commissioner shall
not authorize or approve more than 150 newly constructed or newly
established infermediate care beds for persons with mental retar-
dation or related conditions under this subdivision.

One-half of the first 70 newly constructed or newly established
intermediate care beds for persons with mental retardation or
related conditions approved by the commissioner under this subdi-
vision in the biennium ending June 30, 1989, shall be state-operated
community intermediate care beds for persons with mental retar-
dation or related conditions. Funds appropriated to o?erate and
expand state-operated community-based programs pilot projects
pursuant to Laws 1987, chapter 403, article 1, section 2, subgi' vision
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9, may be used to establish state-operated community intermediate
care beds for persons Wlth mental retardation or related conditions.

Sec 112. Minnesota Statutes 1987 Supplement section 252.291,
subdivision 3, is amended to read:

Subd. 3. [DUTIES OF COMMISSIONER OF HUMAN SER-
VICES.] The commissioner shall:

(a) establish standard admission eriteria for state hospitals and
county utilization targets to limit and reduce the pumber of inter-
mediate care beds in state hospltals and community facilities in
accordance with approved waivers under United States Code, title
42, sections 1396 to 1396p, as amended through December 31, 1882
1987 to assure that approprlate services are prov1ded in the least
restrictive settmg,

(b) define services, including respite care, that may be needed in
meeting individual service plan objectives;

(¢) provide technical assistance so that county boards may estab-
lish a request for proposal gystem for meeting individual service
plan objectives through home and community-hased services; alter-
native community services; or, if no other alternative will meet the
needs of identifiable individuals for whorm the county is financially
responsible, a new intermediate care facility for persons with mental
retardation or related conditions;

(d) establish a client tracking and evaluation system as required
under applicable federal waiver regulations, Code of Federal Regu-
lations, title 42, sections 431, 435, 440, and. 441 as amended
through December 31, 1982 1987 and

(e) develop a state plan for the dehvery and fundmg of re31dent1a1
day and support services to persons with mental retardation or
related conditions in Minnesota and submit that plan to the clerk of
each house of the Minnesota legislature on or before the 15th of
January of each biennium beginning January 15, 1985. The bien-
nial mental retardation plan Shall include but not be limited to:

(1) county by county maximum 1ntermed1ate care bed utilization |
quotas

(@) plans for the development of the number and types of services
alternative to intermediate care beds;

3) procedures for. the administration and management of the
plan;
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(4) procedures for the evaluation of the lmplementatlon of the
plan and _

(5) the number, ‘type, and locatlon of intermediate care beds
targeted for decertlﬁcatlon '

The commiissioner shall modify the plan to ensure conformance
with the medical assistance home and community-based services
Walver

- Sec. 113.:Minnesota Statutes 1987 Supplement, section 252.486,
subdivision 5, is amended to read:

Subd. 5. [SUBMITTING RECOMMENDED RATES.] The county
board shall submit recommended payment rates to the commis-
sioner on forms supplied by the commissioner by November 1; 1987,
and at least 60 days before revised payment rates or payment rates:
for new vendors are to be effective. The forms must require the
county board’s written verification of the individual documentation
requlred under section 252.44, clause (a). If the number of days of
service provided by a licensed 'vendor are projected to increase, the
county board must recommend payment rates based on the projected
increased days of attendance and resulting lower per unit fixed costs,
Recommended increases in payment rates for vendors whose ap-
proved payment rates are 15 or more than 15 percent below ﬂwE
statewide median payment rates must be equal to the maximum
incréases allowed for that vendor under subdivision 3. If a vendor
provides services at more than one licensed site, the county board
may recommend the same payment rates for each site based on the
average rate for all sites, The county board may also recommend
differing payment rates for each licensed site if it would result in a
total annual payment to the vendor that is equal to or less than the
total annual payment that would result if the average rates had been
used for all sites. For purposes of this subdivision, the average
payment rate for all service sites used by a vendor must be computed
by adding the amounts that result when the payment rates for each
licensed site are multiplied by the projected -annual number of
service units to be provided at that site and dividing the sum of
those amounts by the total units of service to be provided by the
vendor at all sites.

" Sec. 114. anesota Statutes 1987 Supplement section 252:46,
subdivision 6, is amended to read: .

* Subd. 6. [VARIANCES.] A variance from the minimum or maxi-
mum payment rates in subdivisions 2 and 3 may be granted by the
commissioner when the vendor requests and the county board
submits-to the commissioner a written variance request with the
recommended payment rates. A variance can be utilized for costs
associated with compliance with state administrative rules, compli-
ance with court orders, increased insurance costs, start-up and
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conversion costs for supported employment direct service staff
salaries, and transportation. The county board shall review all
vendors’ payment rates that are 20 15 or more than 15 percent lower
than the average rates for the regional development eommission
-district to which the eounty belongs statewide median payment
rates. If the county determines that the payment rates do not
provide sufficient revenue to the vendor for authorized service
delivery the county must recommend a variance under this section.

This review must oeeur prior to November 15 1087 When the county
board contracts for increased services from any vendor for some or
all individuals receiving services from the vendor, the county board
shall review the vendor’s payment rates to determine whether the
increase requires that a variance to the minimum rates be recom-
mended under this section to reflect the vendor’s lower per unit fixed
costs. The 'written variance request must include documentatlon :

that all the following criteria have been met:

(1) The commissioner and the county board have both conducted a
réview and have identified a need for a change in the paymernt rates
%eeh-ﬂﬂgetheﬂumbefeidﬁeetsemeest&ﬁe%thele%leﬁq&akﬁ—
eations of the st&ﬁ )

(2) The proposed changes are required for the vendor to deliver
authoriz'.ed individual services in an effective and .efﬁcient manhner.

(3) The proposed changes are necessarx to demonstrate compli- _
ance with minimum licensing standards soverning minimum staff-

mg;&tms&nds%&ﬁ'qu&hﬁe&t}eﬂs

(4) The vendor documents that the ehangée in staff numbers 6
guithifieations changes cannot be achieved by reallocating current
staff or by real[ocatlng financial resources te pmﬂde or purchase the

ﬁeeessaityseﬁqees

{5) The county board submits évidence.that the need for additional
staff cannot be met by using temporary special needs rate exceptions
- under Minnesota Rules, parts 9510.1020 to 9510.1140.

(6) The county board submits a description of the nature and cost
of the proposed changes, and how the county will monitor the use of
funds by the vendor to make necessary changes in services. es. Adlew—
able costs are hma:ted to salaries, related benefits; and payroll
taxes:

("N The county beard’s recommended payment rates do not exceed
125 percent of the average current calendar year’s statewide median

payment rates mthereg%&naldeve}epmenteem&s&en&sﬁ%% in
which the vendor is located.
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Sec. 115.-Minnesota Statutes 1987 Supplement, section 252.46, is
amended by adding a subdivision to read:

Subd. 13. [REVIEW AND REVISION OF PROCEDURES FOR
RATE EXCEPTIONS FOR VERY DEPENDENT PERSONS WITH
SPECIAL NEEDS.] The commissioner shall review the procedures
established.in Minnésota Rules, parts 9510.1020 to 9510.1140, that
counties must follow to seek authorization for a medical assistance
rate exception for services for very dependent persons with special
needs. The commissioner shall appoint an advisory task force to
work with the commissioner. Members of the task force must
include vendors, providers, advocates, and consumers. After consid-
ering the Tecommendations of the adv1so% task force and county
rate setting procedures deve]opTunder this sectlon the commis-
sioner sﬁaf%

( ) revise administrative procedures as necessary;

(2) implement new review procedures for county applications for
medical assistance rate exceptions for services for very deEenden
‘persons with special needs in a manner that accounts for services
available to the person within the approved pa men rates of the
vendor;

. (3) provide training and technical assistance to vendors, provid-
ers, and counties in use of procedures governing ‘medical assistance
rate exceptions for very dependent persons with special needs and in’
county rate settlng procedures established under this subdivision;

and

(4) develop a strategy and 1mplementat10n plan for unlform data
collection for use 1n establishing ‘equitable- payment rates and

medlcai assistance rate exceptions for serv1ces provided by vendors.

Sec. 116. Minnesota Statutes 1987 Supplement section 252 46, is
amended by adding a subdivision to read:

Subd. 14. [PILOT STUDY.} The commissioner J initiate a pilot
payment rate system under section 252.47. The pilot project may
“establish training and demonstration sites. The pilot payment rate
system must include actual transfers of funds, not simulated trans-
fers. The pilot payment rate systemn may involve up to four counties
and four vendors. Part1c1pat10n in the pllot project 1s voluntary.
Selection of participants by the commissioner is based on the
vendor's submission of a complete application form provided by the
commissioner. The application must include letters of agreement
from the host county, counties of financial responsibility, and
residential service providers. Implementation of the pilot payment
%tﬁ gystem is contmgent upon federal_mgrova and s ste s feasi-
ility.
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Sec. 117. Minnesota Statutes 1987 Supplement, section 2538 03,
subdivision 6, is amended to read:

Subd. 6. [CONSENT FOR MEDICAL PROCEDURE.] A patient
has the right to prior consent to any medical or surgical treatment,
other than the treatment of mental illness or chemical dependency.
A patient with mental retardation or the patient’s guardian or
conservator has the right to give or withhold consent before:

(1) the implementation of any aversive or deprivation procedure
except for emergency procedures permitted in rules of the commis-
sioner adopted under section 245.825; or |

(2) the administration of psychoti‘opic medication.

The following procédurés shall be used to obtain consent for any
treatment necessary to preserve the life or health of any committed
patient:

(a) The written, informed consent of a-competent adult pat1ent for
the treatment is sufficient,

(b) If the patient is subject to guardianship or conservatorship
which includes the provision of medical care, the written, informed
consent of the guardian or conservator for the treatment is suffi-
cient. )

{c) If the head of the treatment facility determines that the patient
is not competent to consent to the treatment and the patient has not
been adjudicated incompetent, written, informed consent for the
surgery or medical treatment shall be obtained from the nearest
proper relative. For this purpose, the following persons are proper
relatives, in the order listed: the patient’s spouse, parent, adult
child, or adult sibling. If the nearest proper relatives cannot be
located or refuse to consent to the procedure, the head of the
treatment facility or an interested person may petition the commit-
ting court for approval for the treatment or may petition an
appropriate a court of competent jurisdiction for the appointment of
a guardian or conservator. The determination that the patient is not
competent, and the reasons for the determmatlon Shall be docu-
mented in the patlent’s clinical record. .

(d) Consent to treatment of any minor patient shall be secured in
accordance with sections 144.341 to 144.346, except that a minor 16
years of age or older may give valid consent for hospitalization,
routine diagnostic evaluation, and emergency or short-term acute
care.

(e) In the case of an emergency and when the persons ordinarily
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qualified to give conserit cannot be located, the head of the treat-
ment facility may give consent.

) A competent patient with mental illness or the patient’s
uardian or conservator has the right to give or withhold consent
before the administration of neuroleptic medication. o

(g) If the head of a regional treatment center determines that a

%atient 1s not competent to consent fo neuroleptic medication and
the patient has no guardian or conservator g% does not object to
medication, written, informed consent must be obtained from the
nearest proper relative in the order listed 1n paragraph (¢) and from
a multidisciplinary treatment review panel composed of persons
employed by, the treatment facility who are not engaged in the
provision of direct care to the patient. The determination that the
patient is not competent, and the reasons for the determination,

must be decumented in the patient’s clinical record. If the patient
objects or if written, informed consent is not obtained from both the
nearest proper relative and the freatment review panel, the head of
the treatment facilily or an interested person may petition a court of
competent jurisdiction for approval of the neuﬂ%}ﬁc medication or
for the appointment of a guardian or conservator.

No person who consents to treatment pursuant to the provisions of
this subdivision shall be civilly or criminally liable for the perfor-
mance or the manner of performing the treatment. No person shall
be liable for performing treatment without consent if written,
informed consent was given pursuant to this subdivision. This
provision shall not affect any other liability which may result from
the manner in which the treatment is performed.

Sec. 118. Minnesota Statutes 1987 Supplement, section 256.015,
subdivision 2, is amended to read: : .

Subd. 2. [PERFECTION; ENFORCEMENT.] The state agency
may perfect and enforce its lien under sections 514.69, 514.70, and
514.71, and must file the verified lien statement with the appropri-
ate court administrator in the county of financial responsibility. The
verified lien statement must contain the following: the name and
address of the person to whom medical care, subsistence, or other
payment was furnished; the date of injury; the name and address of
vendors furnishing medical care; the dates of the service or payment,;
the amount claimed to be due for the care or payment; and to the
best of the state agency’s knowledge, the names and addresses of all
persons; firms, or corporations claimed to be liable for damages
‘arising from the injuries. -

This section does not affect the priority of any attorney’s lien. The
state agency is not subject to any limitations period referred to in
section 514.69 or 514.71 and has one year from the date notice is
received by it under subdivision 4, paragraph (c), or one year from .
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the date medical bills are first paid by the state agency, whichever
is later, to file its Verﬁacﬂi_er?s—tat_ezmgt. The state agency may
commence an action to enforce the lien within one year of (1) the
date the notice required by subdivision 4, paragraph (c); is received,
or (2} the date the person’s cause of action is conclu)aeﬁy judgment,
award, settlement, or otherwise, whichever is later.

Sec. 119.[256.016] [PLAIN LANGUAGE IN WRITTEN MATERI-
ALS.] ‘ : : , :

(a) To the extent feasible and consistent with the goal of providing
easily understandable and readable materials, all written materials
relating to services and determinations of eligibility for or amounts
" of benefits that will be given to applicants for or recipients of
assistance under a program administered or su;?e-rviseﬁ by the.
commissioner of human services must be understandable to a person
who reads at the seventh-grade level, using the Flesch scale

analysis readability score as determined under section 72C.09.

(b) All written materials relating to determinations of eligibilit
for or amounts of benefits that will be given to applicants for or
recipients of assistance under programs admiinistered or supervised
by the commissioner of human services must satisfy the plain
language requirements of the plain language contract act under
sectlons 325%.29 to 325G.36. Materials may be submitted to the
attorney general for review and certification. Notwithstanding
section 325G.35, subdivision 1, the attorney general shall review
submitted materials to determine whether they comply with the
requiremerits of section 325G.31. The remedies available pursuant
to sections 8.31 and 325G.33 to 325G.36 do not apply to these
materials. Failure to comply with this section shall not prevent the
operation of public assistance laws that are not the subject of the
noncomplying materials. e :

(¢) The requirements of this section apply to all materials modi-
fied @Ve]‘ogedhx the commissioner on or after July 1, 1988. The
requirements of this secfion do not apply to materials that must be
su%mittea to a federal agency for approval, to the extent that
application of the requirements prevents federal approval.

Sec.-lZO:_'Minnesota Statutes 1986, section 256.73, subdivision 2,
is amended to read:

Subd. 2. [ALLOWANCE BARRED BY OWNERSHIP OF PROP-
ERTY.] Ownership-by an assistance unit of property as follows'is a
bar to-any allowance under sections 256.72 to 256.87:

(1) The value of real property other than the homestead, which
when combined with other assets exceeds the limits of paragraph
(2), uniess the assistance unit is making a good faith effort to sell the
nonexcludable real property. The time period for disposal must not
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exceed nine months and the assistance unii shall execute an
agreement to dispose of the property to repay assistance received
during the nine months up to the amount of the net sale proceeds.
The payment must be made when the property is sold. If the
property is not sold within the required time or the agsistance unit
becomes ineligible for any reason the entire amount received during
the nine months is an overpayment.and subject to recovery. For the
purposes of this section “homestead” means the heuse home owned
and occupied by the child, relative or other member of the assistance
unit as a dwelling place, together with the land upes which it is
sttuated in an area no greater than two centizuous lots in a platted
erla&de&te&yer%meraﬂeen&gueusa&esmmfa}&reas
surrounding property which is not separated from the home by
intervening property owned by others. Public rights-of-way, such as
roads which run through the surrounding property and separate it
from the home, will not affect the exempiion of the Erogertz or -

(2) Personal property of an equity value in excess of $1,000 for the
entire assistance unit, exclusive of personal property used as the
home, one motor vehlcle of an equity value not exceeding $1,500,
except that the entire equity value of a motor vehicle determined to
be necessary for the operation of a self-employment business is
excluded, one burial plot for each member of the assistance unit, one
prepaid burial contract with an equity value of no more than $1 000
for each member of the assistance unit, clothing and necessary
household furniture and equipment and other basic maintenance
items essential for daily living, in accordance with rules promul-
gated by and standards estabhshed by the commissicner of human
services,

Sec. 121. Minnesota Statutes 1986, sectlon 256.73, Subd1v1smn 6,
is amended to read:

Subd. 6. [REPORTS BY RECIPIENT.] (a) An assistance unit with

a recent work history or with earned income shall report monthly to
the local agency on income received and other circumstances affect-
ing eligibility or -assistance amounts. All other assistance units
shall report on income and other circumstances affecting eligibility
and assistance amounts at less frequent intervals, as specified by the
~state agency. Mlmeemenetsiaeaﬁea}bzésreg&rdedbythe%&al
SBeeurity Aet; the Gode of Federal Regulations; or state law and
rales; shall be ineome applicable to the budgetary needs of the
£amﬂy— If any ameunt of aid {o families with dependent children
assistanece is paid to a recipient thereof i exeess of the payment due
i shall be recoverable by the lecnl ageney The ageney shall give
written notice .to the reeipient of s intention to reeover the |
overpayment: Overpayments to a eurrent assistanee unit shall be
reeovered either through repayment by the individual in part or in
full or by reducing the amount of aid payable to the assistance unit
of whieh the individual is a member. For any month in which an

everpayment must be recovered; recoupment may be made by
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the standard of need for the assistance unit; exeept that if the
overpayment is due selely to ageney error; this total after dedueting
aectual werk expenses shall equal at least B9 percent of the standard
of need: In eases when there is beth an overpayment and underpay-
ment the loeal ageney shall offset one against the other in correcting
the payment. The local ageney shall make reasonable efforts o
eve%paymentsm&detewsmsﬂelengeyeﬂ&ssmt&ﬁeem
aeeerd&nee with standards established by the commissioner of
human serviees: The loeal ageney need net attempt to reeever
overpayments of tess than $35 paid to an individaal no longer en
. assistanee if the individual dees sot recetve assistanee again within
three years, unless the individual has beén eonvicted of fraud under
section 256-08: The recipient may appea] the agepey's determina
tien that an overpayment has oceurred in accordanee with seetion
256-045. The eounty ageney shall promptly repay the recipient for
any underpayment and shall disregard that payment when deter
mining the assistonee unit’s ineome and resources in the month
whenthepaymeﬂtismadeandthefeuemgmentkr

(b) An assistance unit requlred to submit a report on the form
designated by the commissioner is considered to have continued its
application for assistance effective the date the reqmred report is
received by the local agency, if a comp]ete report is received within
a calendar month after the month in which assistance was received,
except that no assistance shall be paid for the period beginning with
the end of the month in which the report was due and ending with

the date the report was received by the local agency.

Sec. 122. Minnesota Statutes 1986, gection 256.73, is amended by
adding a subdivision to read:

Subd. 8. [RECOVERY OF OVERPAYMENTS.] If any amount of
aid to families with dependent children assistance 1s paid to a
recipient in excess of the payment due, it shall be recoverable by the
local agency. The agency shall give written notice to the recipient of
1is Intention to recover the overpayment. _

When an overpayment oceurs, the local agency shall recover the
overpayment from a current recipient by reducing the amount of aid
payable to the assistance unit of which the recipient is a member for
one or more monthly assistance payments until the overpayment is

repaid. For any month in which an overpayment must be recovered,
recoupment may be made by reducing the grant but only if the
reduced assistance payment, together with the assistance units
total income after deducting work expenses as allowed under section
256.74, subdivision 1, clauses (3) and (4), equals al least 95 percent

of the standard of need for the assistance unit, except that if the
Dverpayment 18 due solely to agency error, this total after deducting
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allowable work expenses must equal at least 99 percent of the
standard of need. Notwithstanding the preceding sentence, begin-
ning on the date on which the commissioner implements a comput-
erized client eligibility and information system in one or more
counties, all local agencies in the state shall reduce the assistance
payment by three percent of the assistance unit’s standard of need or
the amount of the monthly payment, whichever is less, for all’

overpayments whether or not the overpayment is due solely to
agency error. In cases when there is goth’ an overpayment and
underpayment, the local agency shall offset one against the other in
correcting the payment.

" “QOverpayments may also be voluntarily repaid, in part or in full,
by the individual, in addition to the above aid reductions, until the
total amount of the overpayment is repaid.

The local agency shall make reasonable efforts to recover over-
payments made to persons no longer on assistance in accordance
with standards adopted in rule by the commissioner of human
services. The local agency need not attempt to recover overpayments
of Tess than $35 @% to an individual no longer on assistance if the
individual does not receive assistance again within three years,
unless the individual has been convicted of fraud under section
256.98. ' :

Sec. 123. Minneéota Statutes 1986, section 256.73, is amended by
_ adding a subdivision to read:

Subd. 9. [APPEAL OF OVERPAYMENT DETERMINATIONS.]
The recipient may appeal the agency’s determination that an
overpayment has occurred in accordance with section 256.045.

Sec. 124, Minnesota Statutes 1986, section 256.73, is amended by
adding a subdivision to read:

Subd. 10. [UNDERPAYMENTS.] The local agency shall promptl
repay the recipient for any underpayment. The local agency _sEall
disregard that payment when determining the assistance unit’s
income and resources in the month when the payment is made and
the following month. T o

Sec. 125, Minnesota Statutes 1986, section 256.73, is amended by
adding a subdivision to read: ' '

Subd. 11, [COMPLIANCE WITH FEDERAL LAW AND REGU-
LATION.T None of the provisions in this section shall be imple-
mented to the extent that they violate federal law or regulafion.

Sec. 126. Minnesota Statutes 1987 Supplement, section 256.736,
subdivision 1b, is amended to read: :
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Subd. 1b. [WORK INCENTIVE SUBSIDIZED HOUSING PRO-
GRAM.] Within the limit of available appropriations, employed
recipients of aid to families with dependent children who meet
eligibility requirements established by the commissioner of human
services are eligible for a state housing subsidy as an incentive ta
seek-and retain employment. The commissioner of human services
‘shall adopt rules for the work incentive subsidized housing program
using eligibility criteria, subsidy amounts, and ‘an administrative
system developed jointly by the commissioner of human services and
the commissioner of jobs :and training. Unless siuperseded by per-
manent rules, emergency rules adopted to implement this section
‘remain in effect until Jusiy 1, 1989 The rules must: .

(1) target recipients who are or aré likely to become long-term
recipients or who experience substantial barriers to employment;

(2) establish a fixed or sliding scale subsidy amount that wiil
create a significant work incentive yet enable the program to serve
the greatest possible number of recipients;

(3)" limit ‘the subs1dy to persons who become emploved while
receiving assistance; and .

(4) provide for continued subsidy payments for up to one year after
termination of assistance to ease the transition from assistance to
self-sufﬁciency.

The program must be coordinated with ex1st1ng work-and training
programs and must be designed to maximize savings in the aid to
families with dependent children program. The subsidy must be
provided as in-kind assistance, and it is not available if it would be
considered countable income under state and federal requirements.

Sec. 127. Minnesota Statutes 1986, section 256.736, is amended by
adding a subdivision to read:

Subd. 3b. [MANDATORY SCHOOL ATTENDANCE FOR MINOR
PARENTS.] (a} The definitions in thlS paragraph appl X to this
subdivision.

(1) “Minor-parent” means a recipient of AFDC who is under a _gﬁ
18, and who is the natural or adoptwe parent of a chllcrhvmg it
the minor Earent

2) “School” ‘means:

(1) an educatlonal Erogram Wthh leads toa hlgh school ngloma
The program or coursework may be, but is not [imited to, a program
under tl%e post-secondary enrollment op options of section 123.3514, a




75th Day} THURSDAY, MARCH 24, 1988 9701

regular or alternative. program of an elementary or secondary

school, a technical institute, or a college;

(ii) coursework for a general educational development (GED)
diploma of not less sthan six hours of classroom mstructlonuweek
or -

(iii) other post-secondary educational program which is approved
by the public school or the local agency under subdivision 11,

(b) Notwithstanding section 256.736, subdivision- 3

3, a minor
parent must attend school if all of the followmg appl yi

(1) the minor parent has no child living with the parent who is
- younger than six weeks_f_age ] _ o

(2) transportatlon gervices needed to enable the minor parent to
atlend school are available;

(3) 11censed or legal nonlicensed child care services needed to
enable the minor parent to attend sc hool are available;

(4) the minor parent has not already graduated from high school
and has not received a general educational development (G

dlploma and

(5) the minor parent does not have geod cause for falhng to attend
school, as provided i in paragraph (d).

(c) The minor parent must be enrolled in school and meeting the
school’s attendance reqmrementsThe minor parent is considered to
be attending when the minor parent is enrolled but the school is not

in regular session, including during holiday and and summer breaks

{d) The local agency shall determine whether good cause fer not
ttendlng or not enrollmg in school exists, according to tEls para-

graph:

(1) Good cause exists when the minor parent is ill or injured

seriously nough to prevent the minor parent from attendmg school:

(2) Good cause exists when the minor parent’s child*is 111 or
injured, and the minor parent’s presence in the home 18 requlred to
care for the chlld

(3) Good cause exists when the local agency has verlﬁed that the
only available school program requires round trip commuting time
from the minor parent’s residence of more than two hours by
available means of fransportation, excluding the time ne necessary to
transport children to and from child care. ‘
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(4) Good cause exists when there is an ‘i-n-terrupj':-ijon in availability
of child care services. D '

(5) ‘Good cause exists when the minor parent has indicated a
desire to attend school, but the public school system is not providing

for the minor parent’s education and alternative programs are not
available.

(6) Good cause exists when the school does _ﬁit éoopera’te with the
local agency in providing verification of the minor parent’s educa-
tion or atiendance. - :

(7) Good cause exists when the minor parent or the minor parent’s
child has a medical appointment, an appointment with the local
welfare agency, or is required to appear in court during the minor
parent’s normal school hours, or any other obligation consistent

with the.case management contract.

. of age, good cause exists when child care is not available on the
premises of the school, or a medical doctor certifies that it would be
etter for the health of either the parent or the child for the parent

- to remain at home with the child for a longer period of time,

(8) For the minor parent of a child between six and twelve weeks

(e) If the school notifies the local agency that the minor parent is

' not enrolled or is not meeting the school’s attendance requirements,
and the local agency determines that the minor parent does not have
gg? cause, 'the local agency shall apply the sanctions [isted in
subdivision 4 beginning with the first payment month after issu-

ance of notice.

() A right to notice and fair hearin%-= shall be provided in
accordance with section 256.045 and the Code of Federal Regula-
tions, title 45, section 205.10. e '

(@ ‘When a minor parent has failed to attend school and does not
have good cause, the local agency shall refer the minor parent to
social services for services, as provided in section 257.33.

_(h) No less often than quarterly, the local agency must verify that
the minor parent is meeting the requirements of this subdivision.
Notwithstanding section 13.32, subdivision 3, when the [ocal agency
notifies the school thai a minor parent is subject to this subdivision,
the "school must furnish verification of school enrollment and
attendance to the local agency. ' '

Sec. 128, Minnesota Statutes 1 986, section 256.736, is amended by
adding a 'subdivision to read: o

" Subd. 3c. [MINOR PARENTS NOT LIVING WITH RELATIVES.]
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(a) This subdivision applies to a minor parent who is not livin ng with
a parent or other adult relafive, and who 1s not living in a group or
foster home’ hcensed by the commissioner. .

{b) For For purposes of this subdivision, the followmg terms shall have
the meanings given them: - ,

(1) “Minor parent means an applicant for or rec1p1ent of AFDC

child Tiving wlth the minor parent.

- (2) “Other adult relative” mean s a person who qualifies to be an
eligible relative caretaker for AFDC, as specified in fedéral regula-
tions.

(c) The agency shall determine, for each minor parent who applies
for or receives AFDC, whether this section a apphes. For a minor
parent to whom this section a applies, the local agency shall refer the
minor parent to its social services unit it within 30 days of the daie the

pphcatlon for assistance is approved for development of a social
service plan as required in section 257.33. The agency shall notify
the minor parent of the referral to social services, and that cooper-
ation in developmg "and participating in a “social service plan is
required in order for AFDC eligibility to contmue

(d) In addition to meetmg the requirements of section 257. 33 the
social service plan may, based upon the social service unit’s evalu-
alion of the minor caretaker s needs and parenting abilities, and the
health, safety, and parenting needs of the minor caretaker’s s child,
require the minor caretaker to live in a group or foster home or
participale in available programs whlch teach skills in parenting or

independent hvmg

{e) If the minor parent fails to cooperate in developing or ‘partic-
ipating in the social service plan, the social services unit shall notify
the income maintenance unit of the local agency, which shall then
IlOtlfl the minor parent of the determination and that the sanctmns

in subdivision 4 will be applied.

Sec. 129. Minnesota Statutes 1987 Supplement, sectmn 256 736
subdivision 4, is amended to read:

Subd. 4. [CONDITIONS OF. CERTIFICATION.] The commis-
sioner of human services shall;

(1) Arrange for or previde any caretaker or child required to
participate in employment and training services pursuant to this
section with child-care serv1ces transportation, and other necessary
family services;
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(2) Pay 10 percent of the cost of the work incentive program and
any other costs that are required of that agency by federal regulation
for employment and training services for recipients of aid to families
with dependent children;

(3) Provide that in determining a recipient’s needs any monthly
incentive training payment made to the recipient by the department
of jobs and training is disregarded and the additional expenses
attributable to participation in a program are taken into account in
grant determination to the extent permitted by federal regulation;
and

(4) Provide that wheﬁ i has been eertitied by the county beard

e%ethéfemﬁleﬁqneﬁetheeeunt—ybeafdshaﬂpmwdethatthe county
board shall impose the the sanctions in clause (5) or (6) when the county
board:

(a) is notified that a caretaker or child required to partlmpate in

employment and trammg services has been found by the employ-
ment and training service provider to have falled_X without good

cause to participate in appropriate employment and training ser-
vices or to have fatled without good cause to accept a bona ﬁde offer
of public or other employment _

{b) determines that a minor parent who is ‘required to attend
school under subdlwsmn 3b has, without good c: cause, failed to attend
school;

(c) determines that subdivision 3¢ applies to 2 minor parent and
* the minor parent has, without good cause, failed to cooperate with
development of a soc1a1 service plan or to participate in execution of
the plan, to Live in a group- or foster home, or to participate in-a

program that teaches skills in parenting and and independent living; or

(d) determines that a caretaker has, without good cause, falled to
attend orientation.

(5) To the extent permissible by federa] law the following
sanctions shall be imposed for a recipient’s failure to participate in
required employment and training services, education, orientation,
or the requlrements of sul subd1v1smn 3(:

(a) For the first failure, 5(} percent of the gran Erowded to the
family for the month followmg the failure shall be made in the form
of Mtectlve or vendor payments;
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(b} For the second and subsequent failures, the entire grant

provided to the family shall be made in the form of protective or
vendor payments. Assistance provided to the family shall be in the

form of protective or vendor payments until the recipient complies
with the requirement; and

(¢c) When protective payments are required, the local agency may
continue payments to the caretaker if a protective payee cannot
reasonably be found. ’

(6) When the sanctions provided by clause (5) are not permissible
under federal law, the following sanctions shall be imposed for a
reciptent’s failure to participate in required employment and train-
ing services, education, orientation, or the requirements of subdivi-
sion 3c¢:

(a) If the. caretaker malkes the refusal fails to participate, the
caretaker’s needs shall not be taken into account,in making the
grani. determination, and aid for any dependent child. in the family
will be made in the form of protective or vendor payments, except
that when protective payments are made, the local agency may
continue payments to the caretaker if a protective payee cannot
teasonably be found. The standard of assistance for the remaining
eligible members of the assistance unit shall be the standard that is
used in other instancés in which the caretaker is excluded from the
assistance unit for noncompliance with a program requirement.

{b) Aid with respect to a dependént child will be denied if a child
who makes the refusal fails to participate is the only child receiving
aid in the family.

(c) If there is more than one child receiving aid in the family, aid
for the child who makes the refusal fails to participate will be denied
and the child’s needs will not be taken into account in making the
grant determination.

(d) If the assistance unit’s eligibility is based on the nonexempt
principal earner’s unemployment and this principal earner fails er
refuses without good cause to participate or to accept employment,
the entire assistance unit is ineligible for benefits under sections
256.72 to 256.87,

Sec. 130. Minnesota Statutes 1987 Supplement, section 256.736,
subdivision 11, is amended to read: = -

Subd. 11. [CASE MANAGEMENT SERVICES.] (a) For clients

described in subdivision 2a, the case manager shall:

(1) Assess the education,_ski]is, and ability of the caretaker to
secure and retain a job which, when added to child support, will
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support the caretaker’s family. The case manager must work with
- the caretaker in completing this task;

(2) Set goals and develop a timetable for completing education and
employment goals. The case manager must work with the caretaker
in completing this task. For caretakers who are not literate or who
have not completed high school, the first goal for the caretaker must
be to complete literacy i{raining or a general education diploma.
Caretakers who are literate and have completed high school shall be
counseled to set realistic attainable goals, taking into account the
long-term needs of both the caretaker and the caretaker’s family;

(3) Coordinate services such as child care, transportation, and
education assistance necessary to enable the caretaker to work
toward the goals developed in clause (2). When a client needs child
care services in order to attend a Minnesota public or nonprofit
college, university or technical institute, the case manager shall
contact the appropriate agency to reserve child care funds for the
client. A caretaker who needs child care services in order to complete
high school or a general education diploma is eligible for child care
under section 268.91: )

'(4) Develop, execute, and monitor a contract between the local
agency and the caretaker. The contract must include: (a) specific
goals of the caretaker including stated measurements of progress
toward each goal; (b) specific services provided by the county agency;
and {c) conditions under which the county will withdraw the services
provided;

The contract may include other terms as desired or needed by
either party. In all cases, however, the case manager must ensure
that the caretaker has set forth in the contract realistic goals
consistent with the u1t1mate goal of self-sufficiency for the careta-
ker’s family; and : '

(5) Develop and refer caretakers to counseling or peer group
networks for emotional support while participating i in work, educa-
tion, or training.

(b) In addition to the duties in paragraph (a), for miner parents
-and pregnant minors, the case manager shall:

(1) Ensure that the contract developed under paragraph (a)(4)
considers all factors set forth in section 257.33, subdivision 2; and

(2) Assess the ‘housing and support Systems needed by the care-
taker in order to provide the dependent children with' adequate
parenting. The case manager shall encourage minor parents who
are not living with friends or relatives to live in a group home or
foster care setting and shall assist pregnant minors in assessing
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their housing needs and planning for adeguat housmg If minor
- parents are unwilling to live in a group home or foster care setting
or if no group home or foster care setting is available, the case
manager shall assess the minor parent’s need for training in
parenting and independent living skills and shall refer appropriate
minor parents to available counseling programs designed to teach
needed skills; and :

(3) Inform the minor parent or pregnant miner and assist the
minor parent or pregnant minor in evaluating the appropriateness
of the high school graduation incentives program under section
126.22, including post-secondary enrollment options, and the em-

ployrnen_t related and community based instruction programs.

(c) A caretaker may request a conciliation conference to attempt to
resolve disputes regarding the contents of a contract developed
under this section or a housing and support systems assessment
conducted under this section. The caretaker may request a hearing
pursuant to section 256.045 to dispute the contents of a contract or
assessment developed under this section. The caretaker need not
request a conciliation conference in order to request a hearing
pursuant to section 256 0456. : : :

Sec. 131 Minnesota Statutes 1986, section 256.76, qubdlvlsu)n 1
1s amended to read: :

Subdivision 1. Upon the completion of such the investigation the
county agency shall decide whether the child is eligible for assis-
tance under the provisions of sections 256.72 to 256.87, determine
the amount of such the assistance, and the date on which sueh the
assistance shall begin. A decision on an application for assistance
shall be made as promptly as possible and no more than 30 days
after the date ol applicition. . Notw1thstandmg section 393.07, the
county agency shall not delay approval or issuance of assistance
pending formal action of the county board of commissioners. The
first month’s grant shall be based upon that portion of the menth
from the date of application, or from the date that the applicant
meets all eligibility factors, whichever occurs later, provided that on
the date that assistance is first requested, thé local agency shall
inquire and determine whether the person requesting assistance is
in immediate need of food, shelter, clothing, or cher emergency .
assistance. If an emergency need is found to exist, the applicant
shall be granted assistance pursuant to section 256.871 within a
reasonable period of time. It shall make a grant of assistance which
shall be binding upon the county and be complied with by the county
until sueh the grant is modified or vacated. If the applieant is

[+ found te have beer eligible for assistanee under
must be eonsidered as a regular AFDC payment and net a payment
under seetion 256:87% The county agency shall notify the applicant
of its decision in writing. Sueh The assistance shall be paid monthly
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to the applicant or to the vendor of medical care upon order of the -
county agency from funds appropriated to the county agency for this
purpose. The county agency shall, upon the granting of assistance
under these sections, file an order on the form to be approved by the
state agency with the auditor of the county and thereafter. After the
order is filed, warrants shall be drawn and payments made only in
accordance with this order to or for recipients of this assistance or in
accordance with any subsequent order.

" See. 132. [256.925] [OPTIONAL VOTER REGISTRATION FOR
PUBLIC ASSISTANCE APPLICANTS AND RECIPIENTS.]

A county agency shall Qrov1de voter registration cards to every
individual eligible to vote who applies for a public assistance

program at the time application is made. The agency shall also
make voter re istration cards available to a public assistance

recipient upon the recipient’s request or at the time of the recipient’s
eligibility redetermination. The county agency shall assist apph-
cants and recipients in comp_l_'ng the voter registration cards, as
needed. Applicants must be informed that completion of the- cards is
optional. Completed forms shall be collected by agency en emp i yees
and submitted to proper election officials.

Sec. 133. Minnesota Statutes 1987 Supplement sectlon 256 936,
is amended to read: :

256.936 ECHILDREN’S HEALTH PLAN ]

Subd1v131on 1. [DEFINITIONS.] For purposes of this sectlon the
followmg terms shall have the meanings given them '

(a) “Ellgible persons” means pregrant wormen and children uﬂdef
six years old who are one year of age or older but less than 11 years
of age who have gross family incomes that are equal to or less than
185 percent of the federal poverty guldelmes ‘and . who are not
eligible for medical assistance. under chapter 256B or general
assistance medical care under chapter 256D and who are not
otherwise insured for the covered services. Eligibility for pregnant
women shall continue for 60 days pestpartum to allow for fel-lew—u-p
wisits: The period of eligibility extends from the first day of the

month in which the child’s first birthday occurs to the last day of the B

month in which the child becomes 11 years old.

(b) “Covered services” means pfeﬁ&ta-‘: eare serviees and children’s
health services. .

(c)%e&at&iearesemees—meansthee&tpaﬂentsemeespm—’
vided to pregnant women which are medically necessary for the
pregnaney- Physician or certified nurse-midwife serviees for deliv-
e%ya%emel—udedb&tmp&t&eathesp&ta%seﬁqees&renetmeluded—
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() “Children’s health services” means the health services reim-
bursed under chapter 256B, with the exception of inpatient hospital
gervices, nursing home or intermediate care facilities services, and
mental health and chemical dependency services.

{3 (d) “Eligible providers” means those health care providers who
provide prenatal eare serviees and children’s health services to
medical assistance clients under rules established by the commis-
sioner for that program. Reimbursement under. this section shall be
at the same rates and conditions established for medical assistance, -
A provider of prematal eare serviees shall assess whether the
pregnaﬂtwemaﬁ}satﬂqkédehveﬁnga}ewb&thwe}ghtbabyef
kas a health condition which may increase the prebability of a
problem birth:

@ (e) “Commlssmner means the commlssmner of human ser-
VICBS

Subd. 2. [PLAN ADMINISTRATION.] The children’s health plan
is established to promote access to appropriate prlmagz health care
for pregnant women and to assure healthy babies and healthy
children, The commissioner shall establish an office for the state
admlmstratlon of this plan. The plan shall be used to provide

eare ‘and children’s health services for eligible persons.
Payment for these services shall be made to all eligible providers,
The commissioner shall establish marketing efforts to encourage
potentially eligible persons to receive information about the ‘pro-
gram and about other medical care programs administered or
supervised by the department of human services. A toll-free tele-
phone number must be used to provide information about the plan
medical programs and to promote access to the covered services. The
commissioner must make-a quarterly ‘assessment of the expected
expenditures for the covered services and the appropriation. Based
on this assessment the commissioner may limit enrollments and
target former aid to families with dependent children recipients. 1f
sufficient money is not available to cover all costs incurred in one
quarter, the commissioner may seek an additional authorization for
funding from the leglslatlve advisory committee.

Subd. 3. [APPLICATION PROCEDURES.] Applications and other
information must be made available in te provider offices, local
human services agencies, public and p__wate elementary schoolsz
community health offices, and Women, Infants and Children (WIC)
program sites. These sites may accept applications, collect the
enrollment fee, and forward the forms and fees to the commissioner.
Otherwise, applicants may apply directly to the commissioner. The™
commissioner may use individuals’ social security numbers as
identifiers for purposes of administering the plan and conduct data
matches to verify income. Applicants shall submit evidence of family
income, earned and unearned, that will be used to verify income
eligibility. Notwithstanding any other law to the contrary, benefits
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under this section are secondary to any a plan of insurance or beneﬁt
program under which an eligible person may have coverage. The
commissioner shall identify eligible persons who may have coverage
or benefits under othér plans of insurance or who become eligible for
medical assistance.

Subd. 4. IENROLLMENT FEE] An enwl-Lment fee of $35 is
from eligible persons for prenmatal eare servieces and an
annual enrollment fee of $25, not to exceed $150 per famll
requ1red from eligible persons for children’s health services. The
may be paid together at the time of enrollment or as two payment
installments- The commissioner shall make an annual redetermi-
nation of continued eligibility and identify people who may become
eligible for medical assistance. '

Sec. 134. Minnesota Stétutes 1987 Supplement, section 256.969,
subdivision 3, is amended to read:

Subd. 3. [SPECIAL CONSIDERATIONS ] (a) In determining the
rate theé commissioner of human services will take into conmder-
ation whether the following circumstances exist:

(1) minimal medical assistance and general assistance medical
care ut111zat10n

(2) unusual length of stay experience; and
(3 dtsproportionate numbers of low-income patients served.

{b) To the extent of available appropriations, the commissioner
shall provide supplemental grants directly to a hospital described in
gection 256B.031, subdivision 10, paragraph (a), that receives med-
- ical assistance payments through a county-managed health plan
that serves only residents of the county. The payments must be
designed to compensate for actuarially demonstrated higher health
care costs within the county, for the population served by the plan,
that are not reﬂected in the plan’s rates under section 256B.031,
subdivision 4. ,

._\

{c) For lnpatlent hospltal orlglnally paid admissions, exclud1 ng
medicare cross-overs, provided from July 1, 1988, through June 30,
1959, hospitals with 100 or fewer medical assistance annualized
paid admissions, excluding medicare cross-overs, that were paid by
March 1, 1988, for admissions paid during the period January 1,
1987, to June 30, 1987, shall have medical assistance 1npatlent
payments s increased 17 %ercent Hospitals with more than 100 but
fewer than 250 medical assistance annualized paid admissions,
excluding medicare cross-overs, thai were paid by March 1, 1988, Tor
admissions paid during the Qerlod January 1, 1987, to o June 30,

1987, shall have medical assistance i inpatient Eazment 1ncreased7
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percent for inpatient hospital originally paid admissions, excluding
medicare cross-overs, provided from July 1, 1988, through June 30,
1989. This provision applies only to hospitals that have 100 or fewer
licensé_dfegs on March 1, 1988. — -

Sec. 135. Minnesota Statutes 1987 Supplement, section 256B.02,
subdivision 8, is amended to read:

Subd. 8. [MEDICAL ASSISTANCE; MEDICAL CARE.] “Medical
assistance” or “medical care” means payment of part or all of the cost
of the following care and services for eligible individuals whose
income and resources are insufficient to meet all of this cost:

(1) Inpatient- hospital services. A second medical opinion is
required prior to reimbursement for elective surgeries requiring a
second opinion. The commissioner shall publish in the State Regis-
ter a list of elective surgeries that require a second medical opinion
prior to reimbursement, and the criteria and standards for deciding
whether an elective surgery should require a second medical opin-
ion. The list and the criteria and standards are not subject to the.
requirements of sections 14.01 to 14.69. The commissioner’s decision
whether a second medical opinion is required, made in accordance
with rules governing that decision, is not subject to administrative
appeal; :

(2) Skilled nursing home services and services of intermediate
care facilities, including training and habilitation services, as
defined in séction 252.41, subdivision 3, for persons with mental
retardation or related conditions who are residing in intermediate
care facilities for persons with mental retardation or related condi-
tions. Medical agsistance must not he used to pay the costs of nursing
care provided ‘to a patient in a swing bed as defined in section
- 144.562 unless the facility is eligible as a sole community provider

as defined in Code of Federal Regulations, title 42, section 412.92. T
- medical assistance is used to pay for costs of nursing care provided

to patients In swing beds - vﬁn_the facility 1s Q_éTi_giiile sole
community provider, the Tacility's medical assistance payments are
contingent upon the following conditions:

(a) the health care financing administration approves the state
plan amendment; ' '

(b) swing bed patients are screened as provided for in Minnesota

Rules, part 9549.0059; '

(¢} it is no longer medically necessary for the patient to receive
acufe care level of service; ,

shall be the statewide average medical assistance payment ex-

(d) the daily medical assistance paFment for swing bed services
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pressed as % diem for skilled nursing services as computed
annually by the commissioner of human services on July 1 each
year; ané ' : -

(e) the continuation of the medical assistance swing bed o%tion for
sole community providers beyond June 30, 1990, is subject to
legislative adoption of a like recommendation made by the 1ntera-
gency board for quality assurance in iis hursing home bed distribu-
tion study required under Laws 1987, chapter 403, article 4, section

13; -

(3) Physiciang’ services;

(4) Ouipatient hospital or nonprofit community health clinic
services or physician-directed clinic services. The physician-directed
clinic staff shall include at least two physicians, one of whom is on
the premises whenever the clinic is open, and all services shall be
provided under the direct supervision of the physician who is on the_
premises. Hospital outpatient departments are subject to the same
limitations and reimbursements as other enrolled vendors for all
services, except initial triage, emergency services, and services hot
provided -or immediately available in clinics, physicians’ offices, or
by other enrolled providers. A second medical opinion is required
before reimbursement for elective surgeries requiring a second
opinion. The commissioner shall publish in the State Register a list
of elective surgeries that require a second medical opinion before
reimbursement and the criteria and standards for deciding whether
an elective surgery should require a second surgical opinion. The list
and the criteria and standards are not subject to the requirements of
sections 14.01 to 14.69. The commissioner’s decision whether a
second medical opinion is required, made in accordance with rules
governing that decision, is not subject to administrative appeal.
“Emergency services” means those medical services required for the
immediate diagnosis and treatment of medical conditions that, if not
immediately diagnosed and treated, could lead to serious physical or
mental disability or death or are necessary to alleviate severe pain.
Neither the hospital, its employees, nor any physician or dentist,
shall be liable in any action arising out of a determination not to
render emergency services or care if reasonable care is exercised in
determining the condition of the person, or in determining the
appropriateness of the facilities, or the qualifications and availabil-
ity of personnel to render these services consistent with this section;

(5) Community mental health center services, as defined in rules
adopted by the commissioner pursuant to section 256B.04, subdivi-

sion 2, and provided by a community mental health center as
defined in section 245.62, subdivision 2;

(6) Home health care services;

(7) Private duty nursing services;
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(8) Physical therapy and related services; Y
(D) bental services, excluding cast metal restoratihhs;
(105 Laboratory and l.X-.rasr services;

(11) Nurse anesi;hétist services,

(12) The followmg if prescribed by a hcensed practitioner: drugs,
eyeglasses, dentures, and prosthetic devices. The commissioner shall
designate a formulary committee which shall advise the commis.-
sioner on the names of drugs for which payment shall be made,
recommend a system for reimbursing providers on a set fee or charge
basis rather than the present system, and develop methods encour-
aging use of generic drugs when they are less expensive and equally
effective ag trademark drugs. The commissioner shall appoint the .
formulary committee members no later than 30 days following July
1, 1981. The formulary committee shall consist of nine members,
four of whom shall be- ‘physicians who are not employed by the
department of human services, and a majority of whose practice is
for persons paying privately or through health insurance, three of
whom shall be pharmacists who are not employed by the department
of human services, and a majority of whose practice is for persons
paying privately or through health insurance, a consumer represen- -
tative, and a nursing home representative. Committee members
shall serve two-year terms and shall serve without compensation.
The commissioner may establish a drug formulary. Its establish-
ment and publication shall not be subject to the requirements of the
administrative procedure act, but the formulary committee ‘shall
review and comment on the formulary contents, Prior authorization
may be required by the commissioner, with the consent of the drug
formulary committee, before certain formulary drugs are eligible for
payment, The formulary shall not include: drugs or products for
which there is no federal funding; over-the-counter drugs, except for
antacids, acetaminophen, family planning products, aspirin, insu-
lin, prenatal vitamins, and vitamins for children under the age of
seven; or any other over-the-counter drug identified by the commis--
sioner, in consultation with the appropriate professional consultants :
under contract with or employed by the state agency, as necessary,
appropriate and cost effective for the treatment of certain specified
chronic diseases, conditions or disorders, and this determination
shall not be subject ‘to the requirements of chapter 14, the adminis-
trative procedure act; nutritional products, except for those products
needed for treatment of phenylketonuria, hyperlysinemia, maple .
syrup urine disease, a combined allergy to human milk, cow milk,
and soy formula, or any other childhood or adult diseases, condi-
tions, or disorders identified by the commissioner as requiring a
gimilarly necessary nutritional product; anorectics; and drugs for
which medical value has not been established. Separate payment
shall not be made for nutritional products for residents of long-term
care facilities; payment for dietary requiremenis is a component of
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‘the per diem rate paid to these facilities. Payment to drug vendors
shall not be modified before the formulary is established except that
the commigsioner shail not permit payment for any drugs which may
not by law be included in the formulary, and the commissioner’s

- determination shall not be subject to chapter 14, the administrative
procedure act. The commissioner shall publish conditions for pro-
hibiting payment for specific drugs after considering the formulary
committee’s recommendations.

The basis for determining the amount of payment shall be the
lower of the actual acquisition costs of the drugs plus.a fixed
dispensing fee established by the commissioner, the maximum
allowable cost set by the federal government or by the commissioner
plus the fixed dispensing fee or the usual and customary price
charged to the public. Actual acquisition cost includes quantity and
other special discounts except time and cash discounts. The actual
- acquisition cost of a drug may be estimated by the commissioner.
The maximum allowable cost of a multisource drug may be set by
the commissioner and it shall be comparable to, but no higher than,
the maximum amount paid by other third party payors in this state
who have maximum allowable cost programs. Establishment of the
amount of payment for drugs shall not be subject to the require-
ments of the administrative procedure act. An additional dispensing
fee of $.30 may be added to the dispensing fee paid to pharmacists for
prescriptions dispensed to residents of long-term care facilities when
a unit dose blister card system, approved by the department, is used.
" Under this type of dispensing system, the pharmacist must dispense

" a 30-day supply of drug. The National Drug Code (NDC) from the
diug container used to fill the blister card must be identified on the
claim to the department. The unit dose blister card containing the
-drug must meet the packaging standards set forth in Minnesota
Rules, part 6800.2700, that govern the return of unused drugs to the
pharmacy for reuse. The pharmacy provider will be required to
credit the department for the actual acquisition cost of all unused
. drugs that are eligible for reuse. Whenever a generically equivalent
product is available, payment shall be on the basis of the actual
- acquisition cost of the generic drug, unless the prescriber specifi-
cally indicates “dispense as written” on the prescription as required
by section 151.21, subdivision 2. - : '

. Notwithstanding the above provisions, implementation of any

change in the fixed dispensing fee which has not been subject to the
administrative procedure act shall be limited to not more than 180
days, unless, during that time, the commissioner shall have initi-
ated rulemaking through the administrative procedure act;

&2} (13) Diagnostic, screening, and preventive services. “Pre-
ventive services” include services related to pregnancy, including
_services for those conditions which may complicate a pregnancy and
‘which may be available to a pregnant woman determined to be at
risk of poor pregnancy outcome. Preventive services available to a
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woman at risk of poor pregnancy outcome may differ in an amount,
duration, or scope from those available to other 1nd1v1duals ellglble
for medical assistance;

3} (14) Health care prepayment plan premiums and insurarnce
premiums’ ims if paid directly to a vendor and supplementary medical
insurance benefits under Title XVIII of the Social Security Act. For
purposes of obtairiing Medicare part B, expenditures may be made
even if federal funding is not available;

a4 (15) Abortlon services, but only if one of the following
conditions 1s met:

(a) The abortion is a medical necessity. “Medical necessity” means
(1) the signed -written statement of two physicians indicating the
abortion is medically necessary to prevent the death of the mother,
and (2) the patient has given her consent to the abortien in writing
unless the patient is physically or legally incapable of providing
informed consent to the procedure, in which case consent will be
given as otherwise prOVIded by law;

(b) The pregnancy is the result of criminal sexual conduct as
defined in section 609.342; clauses (e), (d), (e)(i), and (f), and the
incident is reported within 48 hours after the incident occurs to a
valid law enforcement agency for investigation, unless the victim is
physically unable to report the criminal sexual conduct, in which
case .the report shall be made within 48 hours after the vietim
_ becomes physically able to report the eriminal sexual conduct; or

(c) The pregnancy is the result of incest, but only if the incident
and relative are reported to.a valid law enforcement agency for
mvestlgatmn prior to the abortlon

THdB) (16) Transportatlon costs incurred solely for obtammg emei-
gency medical care or transportation costs incurred by nonambula-
tory persons in obtaining emergency or nonemergency medical care
when paid directly to an ambulance company, common carrier, or
other recognized providers of transportation services. For the pur-
pose of this clause, a person who is incapable of transport by taxicab
or bus shall be considered to be nonambulatory,

. 6} (17) To the extent authorized by rule of the state. égeney, costs
of bus or taxicab transportation incurred by any ambulatory ehglble
person for obtalnlng nonemergency medical care; :

(—1—7—} (18) -Personal care assistant services prov1ded by an 1nd1V1d—
ual, not a relative, who is qualified to provide the services, where the
services are prescnbed by a physician in accordance W1th‘a plan of
treatment and are supervised by a registered nurse. Payments to
personal care assistants shall be adjusted annually to reflect
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changes in the cost of living of of providing services by the average
annual adjustment granted to vendors such as nursing homes and
home health agencies-

A8 (19) To the extent authonzed by rule of the state agency, case

management services to persons Wlth serious and persistent mental
illness; :

a9 (20) To the extent authorized by rule of the state agency, case
management services to persons with brain injuries;

(—29} (21) Hosplce care services under Public Law Number 99- 272,
gection 9505 to the extent authorlzed by rule; and

(—21-9 (22) Day treatment serv1ces as Spec1ﬁed in sectmns 245.462,

contract with the coun j board and

@ Any other'medlca] or remedial care licensed and recognized
under state law unless otherwise prohibited by law, except licensed
chemical dependency treatment programs or primary treatment or
extended care treatment units in hospitals that are covered under
Laws 1986, chapter 394, sections 8 to 20. The .commissioner shall
include chemical dependency services in the state medical assis-
tance plan for federal reporting purposes, but payment must be
made under Laws 1986, chapter 394; sections 8 to"20. The commis-
sioner ghall publish in the State Register a list of elective surgeries
that .require a second medical opinion before medical assistance
reimbursement, and the criteria and standards for deciding whether
an elective surgery should require a second medical opinion. The list
and criteria.and standards are not subject to the requirements of
sections 14.01 to 14.69. The commissioner shall publish in the State
Register a list of health services that require prior authorization, as
well as the criteria and standards used to select health services on
the list. The list and the criteria and standards used to formulate it
are not subject to the requirements of sections 14.01 to 14.69. The
commigsioner’s decision whether prior authorization is required for
a health service or a second medical opinion is required for an
elective surgery is not subject to administrative appeal.

Sec. 136. Minnesota Statutes 1987 Supplement, section 256B.031,
subdivision 5, is amended to read;

Subd. 5. [FREE CHOICE LIMITED.}.(a} The commissioner may
require recipients of aid to families with dependent children; exeept
thosé recipients whe are refugecs and whese health servieos are
reimbursed 100 pereent by the federal soverniment for the first 31
months after entry inte the United States; to enroll in a prepaid
health plan and receive services from or through the prepaid health

plan, with the following exceptions:
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(1) recipients who are refugees and whose health services are
reimbursed 100 percent by the federal government for the first 24
months after entry into the United States; and

(2} recipients who are placed in a foster home or facility. If
placement occurs before the seventh day prior to the end of any
month, the recipient will @isenmlieﬂ?zom the recipient’s Eregaid
health plan effective the first day of the following month. If
placement occurs after the seventh day before the end of any month,
that recipient will be disenrolled from the prepaid health plan on
the first day of the second month following placement. The prepaid
health plan must provide all services set forth in subdivision 2
during the interim period. ~

Enrollment in a prepaid health plan is mandatory only when
recipients have a choice of at least two prepaid health plans.

(b) Recipients who become eligible on or after December 1, 1987,
must choose a health plan within 30 days of the date eligibility is
determined. At the time of application, the local agency shall ask
the recipient whether the recipient has a primary health care
provider. If the recipient has not chosen a health plan within 30 days
but has provided the local agency with the name of a & primary
health care provider, the local agency shall determine whether the
provider participates in a prepaid health plan available to the
recipient and, if so, the local agency shall select that plan on the-
recipient’s behalf. If the recipient has not provided the name of a
primary health care provider who participates in an available
prepaid health plan, commissioner shall randomly assign the recip-
ient to a health plan.

(c) Reeipients who are eligible on November 30; 1987, must ehoose
a prepaid health plan by January 15; 1988 If possible, the local
agency shall ask whether the recipient has a primary health care
provider and the procedures under paragraph (b) shall apply. If a
recipient does not choose a prepaid health plan by this date, the
commissioner shall randomly assign the recipient to a health plan.

(d) Each recipient must be enrolled in the health plan for a
minimm of six meonths following the effective date of enrollmeont;
frst 60 days after initial enrollment: The commissioner shall
request a waiver from the federal Health Care Financing Adminis-
tration to extend the minimum period to 12 months to limit a
recipient’s ability to change health plans to once every six or 12
months. If such a waiver is obtained, each recipient must be enrolled
in the health plan for a minimum of six or 12 months. A recipient

may change health plans once within the first 60 days after initial
enrollment.

(e) Women who are receiving medical assistance due to pregnancy
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and later become eligible for aid to families with dependent children
are not required to choose a prepaid health plan until 60 days
postpartum. An infant born as a result of that pregnancy must be
enrolled in a prepaid health plan at the same time as the mother.

() If third-party coverage is available to a recipient through
enrollment in a prepaid health plan through employment, through
coverage by the former spouse, or if a duty of support has been
imposed by law, order, decree, or judgment of a court under section
518.551, the obligee or recipient shall participate in the prepaid
health plan in which the obligee has enrolled provided that the
commissioner has contracted with the plan.

Sec, 137. Minnesota Statutes 1987 Supplement,. section 256B.042,
subdivision 2, is amended to read:

Subd. 2. [LIEN ENFORCEMENT.] The state agency may perfect
and enforce its lien by following the procedures set forth in sections
514.69, 514.70 and 514.71, and its verified lien statement shall he
filed with the appropriate court administrator in the county of
financial responsibility. The verified lien statement shall contain
the following: the name and address of the person to whom medical
care was furnished, the date of injury, the name and address of the
vendor or vendors furmshmg medical care, the dates of the service,
the amount claimed to be due for the care, and, to the best of the
‘state agency’s knowledge, the names and addresses of all persons,
firms, or corporations claimed to be liable for damages arising from
the injuries. This section shall not affect the pricrity of any attor-

ney’s lien. The state agency is not subject to any limitations period

referred to in section 514.69 or 514.71 and has one year from the
date notice is received by it under subdivision 4, para?a%h (c), or

one year from the date medical bills are first paid by the state -

agency, whichever is later, to file its verified lien statement. The
state agency may file its verified lien statement or commence an
action to enforce the lien within one year of (1} the date the notice
required by subdivision 4, paragraph (c), is received or (2) the date
the recipient’s cause of action is concluded by judgment, award,
settlement, or otherwise, whichever is later.

Sec. 138. Minnesota Statutes 1987 Supplement, section 256B.086,
subdivision 1, is amended te read:

Subdivision 1. [ELIGIBILITY.] Medical assistance may be paid for
any person: ' ‘

(1) who is a child éligible for or receiving adoption assistance
payments under Title IV-E of the Social Security Act, United States

Code, title 42, sections 670 to 676 under Minnesota Statutes, section .

259.40 or 259.431; or

{2) who is a child eligible for or receiving foster care maintenance
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payments under Title IV-E of the Social Security Act, United States
Code, title 42, sections 670 to 676; or

(3) who is eligible for or receiving public assistance under the aid
to families with dependent children program, the Minnesota supple-
mental aid program, except for those persons eligible for Minnesota
supplemental aid because the local agency Walved excess assets
under section 2561).37, subdivision 2; or

(4) who is a pregnant woman, as certified in writing by a physician
or nurse midwife, and who (a) meets the other eligibility criteria of
this section, and (b) would be categorically eligible for assistance
under the aid to families with dependent children program if the
child had been born and was living with the woman. For purposes of
this section, a woman is considered pregnant for 60 days postpartum;
or

(5) who is a pregnant woman, as certified in writing by a physician
or nurse midwife, who meets the other eligibility criteria of this
section and whose unborn child would be eligible as a needy child
under clause (8) if born and living with the woman. For purposes of
this section, a woman is considered pregnant for 60 days postpartum,;
or

(6) who meets the categorical eligibility requirements of the
supplemental security income program and the other eligibility
requirements of this section; the methodology for calculating the
disregards and deductions from income shall be as specified in
SECthIl 256D.37, subdivisions 6 to 14; or

(7) who, except for the amount of income or assets, would qualify
for supplemental security income for the aged, blind and disabled, or
aid to families with dependent children, and who meets the other
eligibility requirements of this section. However, in the case of .
families and children who meet the categorical eligibility require-
ments for aid to families with dependent children, the methodology
for calculating assets shall be as specified in section 256.73, subdi-
vision 2, except that the exclusion for an automobile shall b_e as in
clause (13)(g) as long as acceptable to the health care financing
administration, and the methodology for calculating deductions .
from earnlnﬂor child care and work expenses shall be as specified
in section 256.74, subdivision 1; or

{8) who is under 21 years of age and in need of medical care that
neither the person nor the person’s relatives responsible under
sections 256B.01 to 256B.26 are financially able to provide; or

{9) who is an infant less than one year of age born on or after
October 1, 1984, whose mother was eligible at the time of birth and
who remains in the mother’s household. Eligibility under this clause
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is concurrent with the mother’s and does not depend on the father’s
income except as the income affects the mother’s eligibility; or

(10) who is residing in a hospital for treatment of mental disease
or tuberculosis and is 65 years of age or older and without means
sufficient to pay the per capita hospital charge; and

(11} who resides in Minnesota, or, if absent from the state, is
deemed to be a resident of Minnesota in accordance with the rules of
the state agency; and

{12) who'alone, or together with the person’s spouse, does not own
real property other than the homestead. For the purposes of this
section, “homestead” means the house owned and occupied by the
applicant or recipient as a primary place of residence, together with
the centiguous land upon which it is situated. The homestead shall
continue to be excluded for persons residing in a long-term care
facility if it is used as a primary residence-by the spouse, minor
child, or disabled child of any age. The homestead is also excluded for
the first six calendar months of the person’s stay in the long-term
care facility. The homestead must be reduced to an amount within
limits or excluded on another basis if the person remains in the
long-term care facility for a period longer than six months. Real
estate not used as a home may not be retained unless the property is
not salable, the equity is $6,000 or less and the income produced by
the property is at least six percent of the equity, or the excess real
property is exempted for a period of nine months if there is a good
faith effort to sell the property and a legally binding agreement is
signed to repay the amount of assistance issued during that nine
months; and

(13) who individually does not cwn more than $3,000 in cash or
liquid assets, or if a member of a household with two family
members (husband and wife, or parent and child}, does not own more
" than $6,000 in cash or l1qu1d assets, plus $200 for each additional
legal dependent. In addition to these maximum amounts, an eligible
individual or family may accrue interest on these amounts, but they
must be reduced to the maximum at the time of an eligibility
redetermination. For residents of long-term care facilities, the
accumulation of the clothing and personal needs allowance pursuant
* to section 256B.35 must also be reduced to the maximum at the time
of the eligibility redetermination. Cash and liquid assets may
include a prepaid funeral contract and insurance policies with cash
surrender value. The value of the following shall not be included:

(a) the homestead, (b} household goods and farniture in use in the
heome personal effects with a total equity value of $2,000 or less, {c)
apparel; () personal property used as a regular a ode by

Wearing
the applicant or recipient, (e} (d} a lot in a burial plot for each

member of the household, & peaﬂseﬂal jewelesy aeq&}red more than 24
menths iminediately prior to the period of medical assistance
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ehigibility and persenal jewelry acquired within 24 menths imme-
diately prior to the period of medieal assistance eligibility and net
purchased with assets of the applicant or reeipient; {g) (e) capital
and operating assets of a trade or business that the local agency
determines are necessary to the person’s ability to earn an income, -
) (D) for a period of six months, insurance settlements to repair or
replace damaged destroyed, or stolen property, & {g) one motor
vehicle that is licensed pursuant to chapter 168 and defined as: (1)
passenger automobile, (2) station wagon, (3) motorcycle, (4) motor-
ized bicycle or (5) truck of the weight found in categories A to E, of
section 168.013, subdivision le, and that is used primarily for the
person’s benefit, and & (h) other items which may be required by
federal law or statute. To be excluded, the vehicle must have a
market value of less than $4,500; be necessary to obtain medically
necessary health services; be necessary for employment; be modified
for operation by or transportation of a handicapped person; or be
necessary to perform essential daily tasks because of. climate,
terrain, distance, or similar factors. The equity value of other motor
vehicles is counted against the cash or liquid asset limit; and

{14) who has or anticipates receiving a semiannual income not in
excess of 115 percent of the income standards by family size used in
the aid to families with dependent children program, except that
families and children may have an income up to 133V percent of the
ATDC income standard. Notwithstanding any laws or rules to the
contrary, in computing income to determine eligibility of persons
who are not residents of Iong term care facilities, the commissioner
shall disregard increases in income as requlred by Public Law
Numbers 94-566, section 503; 99-272; and 99-509; and

(15) who has menthly expenses for medical care that are more
than the amount of the person’s excess income, computed on &
monthly basis; 1 which casc eligibility may be establiched and
medieal assistance pavments may be made te cover the monthly
unmet medieal need by deductmg incurred medical expenses from
the excess income to reduce the excess to the income standard
specified in clause (14). The person shall elect to have the medical
expenses deducted monthly or at the beginning of the budget period;
or who is a pregnant woman or infant up to one year of age who
meets the requlrements of clauses (1} to (8) except that her antici-
pated income is in excess of the income standards by family size used
in the aid to families with dependent children program, but is equal
to or less than 333% 185 percent of that inceme standard the federal
poverty guideline for the same family size. Eligibility for a pregnant
woman or infant up to one year of age with respect to this clause
shall be without regard to the asset standards specified in clauses
(12) and (13}. For persons who reside in licensed nursing homes,
regional treatment centers, or medical institutions, the income over
and above that required in section 256B.35 for personal needs
allowance is to be applied to the cost of institutional care. In

addition, income may be retained by an institutionalized person (a}
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to support dependents in the amount that, together with the income
of the spouse and child under age 18, would provide net income equal
to the medical assistance standard for the family size of the
dependents excluding the person residing in the facility; or (b} for a
period of up to three calendar months, in an amount equal to the
medical assistance standard for a family size of one if the person was
not living together with a spouse or child under age 21 at the time
the person entered a long-term care facility, if the person has
expenses of maintaining a residence in the community, and if a
physician certifies that the person is expected to reside in the
long-term care facility on a short-term basis. For purposes of this
section, persons are determined to be residing in licensed nursing
homes, regional treatment centers, or medical institutions if the
persons are expected to remain for a period expected to last longer
than three months. The commissioner of human services may
establish a schedule of contributions to be made by the spouse of a
nurging home resident to the cost of care; and

(16) who has applied or agrees to apply all proceeds received or
receivable by the person or the person’s spouse from any third person
liable for the costs of medical care for the person, the spouse, and
children. The state agency shall require from any applicant or
recipient of medical assistance the assignment of any rights to
medical support and third party payments. Persons must cooperate
with the state in establishing paternity and obtaining third party
payments. By signing an application for medical assistance, a
person assigns to the department of human services all rights the
person may have to medical support or payments for medical
expenses from any other person or entity on their own or their
dependent’s behalf and agrees to cooperate with the state in estab-
lishing paternity and obtaining third party payments. Any rights or
amounts so assigned shall be applied against the cost of medical care
paid for under this chapter. Any assignment takes effect upon the
determination that the applicant is eligible for medical assistance
and up to three months prior to the date of application if the
applicant is determined eligible for and receives medical assistance:
benefits. The application must contain a statement explaining this
assignment. Any assignment shall not be effective as to benefits
paid or provided under automobile accident coverage and private
health care coverage prior to notification of the assignment by the
person or organization providing the benefits; and

(17) who is under age 19 and qualifies as a dlsabled individual
under United States Code, title 42, section 1382¢(a), and who would
be eligible for medical assistance e under the state plan if residing in
a medical institution, and who requires a level of care provided in a
hospital, skilled nursing facilily, intermediate care facility, or
mtermediate care facility for persons with mental retardation or
related conditions, for whom home care 1s appropriate, provided that
the cost to medical assistance for home care services is not more
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than medical assistance would pay for appropriate institutional
care;‘ﬂl__a A e -

(18) eligibility is available for the month of application and for
three months prior to application if the person was eligible in those
prior months. A redetermination of eligibility must cccur every 12
months, ‘

Séc. 139. Minnesota Statutes 1987 Supplement, section 256B.06,
subdivision 4, is amended to read: .

Subd. 4. [CITIZENSHIP REQUIREMENTS.] Eligibility for med-
ical assistance is limited to citizens of the United States and aliens
lawfully admitted for permanent residence or otherwise perma-
nently residing in the United States under the color of law. Aliens
who are seeking legalization under the Immigration Reform and
Control Act of 1986, Public Law Number 99-603, who are under age
18, over age 65, blind, disabled; or Cuban or Haitian, and who meet
the eligibility requirements of medical assistance under subdivision
1 and section 256B.17 are eligible to receive medical assistance.
Pregnant women who are aliens seeking legalization under the
Immigration Reform and Control Act of 1986, Public Law Number
99-603, and who meet the eligibility requirements of medical
assistance under subdivision 1 are eligible for payment of care and
services through the period of pregnancy and six weeks postpartum.
Payment shall also be made for care and services that are furnished
to an alien, regardless of immigration status, who otherwise meets
the eligibility requirements of this section if such care and services
are necessary for the treatment of an emergency medical condition.
For purposes of this subdivision, the term “emergency medical
condition” means a medical condition, including labor and delivery,
that if not immediately treated could cause a person physical or
mental disability, continuation of severe pain, or death.

_' Sec. 140. Minnesota Statutes 1986, section 256B.08, is amended to
read: , '

256B.08 [APPLICATION.]

Subdivision 1, [APPLICATION PROCESS.] An applicant for med-
ical assistance hereunder, or a person acting in the applicant’s
behalf, shall file an application with a eeunty local agency in sueh
the manner and form as shall be prescribed by the state agency.

en a married applicant resides in a nursing home or applies for
medical assistance for nursing home services, the eeunt® local
agency shall consider an application on behalf of the applicant’s
spouse only upon specific request of the applicant. er upon specific
request of the spouse and separate filing of an application.

Subd. 2. [EXPEDITED REVIEW FOR PREGNANT WOMEN.] A
pregnant woman who may be eligible for assistance under section.
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256B.06, subdivision 1, shall receive an appointment for eligibility
determination no later than five working days from the date of her
request for assistance from the local agency. The local algencz shall
expedite processing her application for assistance and shall make a
determination of eligibility on a completed application no later than
ten working days foﬁowing the applicant’s initial appointment. The
local agency shall assist the applicant to provide all necessary
information and documentation 1n order to process the application
within the time period required under this subdivision, The state
agency shall provide for t_lgle placement of applications for medical
assistance in eligible provider offices, commumty health offices, and
Women, Infants and %Hildren (WIC) program sites. ,

Sec. 141. Minnesota Statutes 1987 Supplement, section 256B.091,
subdivision 4, is amended to read: . ‘

Subd. 4. [SCREENING OF PERSONS.] Prior to nursing home or
boarding care home admission, screening teams shall assess the
needs of all applicants, except (1) patients transferred from other
certified nursing hemes or boarding care homes; (2} patients who,
having entered acute care facilities from nursing homes or boarding
care homes, are returning to a nursing home or boarding care home;
(3) persons entering a facility described in section 256B.431, subdi-
vigion 4, paragraph (¢); (4) individuals not eligible for medical
assistarice whose length of stay is expected to be 30 days or less
based on a physician’s certification, if the facility notifies the
screening team upon admission and provides an update to the
screening team on the 30th day after admission; (5) individuals who -
have a contractual right to have their nursing home care paid for
indefinitely by the veteran’s administration; or {6) persons entering
a facility conducted by and for the adherents of a recognized church
or religious denomination for the purpose of providing care and
services for those who depend upon spiritual means, through prayer
alone, for healing. The cost for sercening applicants who are
pregram: The total screening cost for each county for applicants whe
are not eligible for medical assistanee and residents of nursing
homes who request a screening must be paid monthly by nursing
homes and boarding care homes participating in the medical assis-
tance program in the county. The monthly amount to be paid by each
nursing home and boarding care home must be determined by
dividing the county’s estimate of the total annual cost of screenings
allowed by the commissioner in the county for the following rate
year by 12 to determine the monthly cost estimate and allocating the
monthly cost estimate to each nursing home and boarding care home
based on the number of licensed beds in the nursing home or
boarding care home. The monthly cost estimate for each nursing
home or boarding care home must be submitted to the nursing home
or boarding care home and the state by the county no later than
February 15 of each year for inclusion in the nursing home’s or
boarding, care home’s payment rate on.the following rate year. The
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commissioner shall include the reported annual estimated cost of
screenings for each nursing home or boarding care home as an
operating cost of that nursing home in accordance with section
256B.431, subdivision 2b, clause (g). For all individuals regardless of
payment source, if delay-of-screening timelines are not met because
a county is late in screening an individual who meets the delay-of-
screening criteria, the county is solely respensible for paying the
cost of the preadmission screening. Notwithstanding section
256B.0641, overpayments attributable to payment of the. screening
costs under the medical assistance program may not be recovered
from a facility. Any other interested person may be screened under
this subdivision 1f the person pays a fee for the screening based upon
a sliding fee scale determined by the'c COl’IlIl‘llSSlOl‘ler

Sec. 142, Minnesota Statutes 1986, section 256B.092, subdivision
5, 1s amended to read:

- Subd. 5. [FEDERAL WAIVERS.] The commissioner shall apply
for any federal waivers necessary to secure, to the extent allowed by
law, federal financial participation under United States Code, title
42, sections 1396 to 1396p, as amended through December 31, 4982
1987, for the provision of services to persons who, in the absence of
the services, would need the level of care provided in a state hospital
- or a community intermediate care facility for persons with mental
retardation or related conditions, The commissioner may seek
amendments to the waivers or apply for additional waivers under
United States Code, title 42, sections 1396 to 1396p, as amended
through December 31, 1982 1987, to contain costs. The commis-
- gioner shall ensure that payment for the cost of providing home and
community-based alternative services under the federal waiver plan
shall not exceed the cost of intermediate care services that would
have been provided without the waivered services.

Sec. 143. Minnesota Statutes 1986, section 256B 092, subdivision
7,18 amended to read:

-Bubd. 7. [SCREENING TEAMS ESTABLISHED] Each county
agency shall establish a screening team which, under the direction
of the county case manager, shall make an evaluation of need for
home and community-based services of persons who are entitled to
the level of care provided by an intermediate care facility for persons
with mental retardation or related conditions or for whom thereis a
reasonable - indication that they might require the level of care
provided by an intermediate care facility. The screening team shall
make an evaluation of need within 15 working days of the reguest -
for service date that the assessment iz compleied or within 60
working days of a request for service by a person with mental
retardation or related conditions, whichever is the earlier, and
within five working days of an emergency admission of an individual
to an intermediate care facility for persons with mental retardation
or related conditions. The screening team shall consist of the case
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manager, the client, a parent or guardian, a gqualified mental
retardation professional, as defined in the Code of Federal Regula-
tions, title 42, section 442.401, as amended through December 31,
1982 1987. For individuals determined to have overriding health
care needs, a registered nurse must be designated as either the case
manager or the qualified mental retardation professional, The case
manager shall consult with the client’s physician, other health
professionals or other persons as necessary to make this evaluation.
The case manager, with the concurrence of the client or the client’s
legal representative, may invite other persons to attend meetings.of
the screening team. No member of the screening team shall have any
direct-or indirect service provider interest in the case.

Sec. 144. Minnesota Statutes 1986, section 256B.14, subdivision 2,
is amended to read:

Subd. 2. [ACTIONS TO OBTAIN PAYMENT.] The state agency
shall .promulgate rules to determine the ability of responsible
relatives to contribute partial or complete repayment of medical
assistance furnished to recipients for whom they are responsible. In
determining the No resource contribution is required of a spouse at
the time of the first approved medical assistance application; al
medieal assistanee exelusions shall be allowed; and a reseurce limit
these Hmits; a eontribution of ene-third of the exeess resourees shall
be required. These rules shall not require repayment, when payment.
would cause undue hardship to the responsible relative or that
relative’s immediate family. These rules shall be consistent with the
requirements of section 252.27, subdivision 2, for parents of children
whose eligibility for medical assistance was determined without
deeming of the parents’ resources and income. For parents of
children receiving services under a federal medical assistance

" bility Act of 1982, United States Code, title 42, section 1396a(e)(3),
while living in their natural home, including in-home family

- support services, respite care, homemaker services, and minor
adaptations to the home, the state agency shall take into account the
room, board, and services provided by the parents in determining
the parental contribution to the cost of care. The county agency shall
give the responsible relative notice of the amount of the repayment.
If the state agency or county agency finds that notice of the payment
obligation was given to the responsible relative, but that the relative
failed or refused to pay, a cause of action exists against the
responsible relative for that portion of medical assistance granted
after notice was given to the responsible relative, which the relative
was determined to be able to pay.

The action may be brought by the state agency or the county
agency in the county where assistance was granted, for the assis-
tance, together with the costs of disbursements incurred due to the
action. Co
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In addition to granting the county or state agency a money
judgment, the court may, upon a motion or order to show cause, order
continuing contributions by a responsible relative found able to
repay the county or state agency. The order shall be effective only for
the period of time during which the recipient receives medical
assistance from the county or state agency. .

Sec. 145. Minnesota Statutes 1986, section 256B. 17 subdivision 7,
1s amended to read:

Subd. 7. [EXCEPTION FOR ASSET TRANSFERS.] Notwith-
standing the provisions of subdivisions 1 to 6, an institutionalized
spouse who applies for medical assistance on or after July 1, 1983,
may transfer liquid assets to a noninstitutionalized spouse without
loss of eligibility if all of the following conditions apply:

{a) The noninstitutionalized spouse is not applying for or receiving
assistance;

(b) Either (1) the noninstitutionalized spouse has less than
$10,000 in liquid assets, including assets singly owned and 50
percent of assets owned Jomtly with the institutionalized spouse; or
(2) the noninstitutionalized spouse has less than 50 percent of the
total value of nonexempt assets owned by both parties, jointly or

individually;

{¢) The amount transferred, together with the noninstitutiona-
lized spouse’s own assets, totals no more than one-half of the total
value of the liquid assets of the partle or $10,000 in liquid assets,
whichever is greater; and

" {d) The transfer may be effected only once, at the time of initial
medical assistance application.

Sec, 146. [256B.31] [CONTINUED HOSPITAL CARE FOR
LONG-TERM POLIO PATIENT]

Notw1thstand1ng any law to the contrary, a medlcal assistance
recipient who has been a , polio patient in an acute care hospital for
a period of not less than 25 consecutive years is eligible to continue
recelving hospital care, whether or not the care is medically
necessary for purposes of federal reimbursement.

The cost of continued hospital care not reimbursable by the
federal government shall be paid with state funds allocated for the
medical assistance program. The rate paid to the hospital shall be
the rate per day established using Medicare principles for the
hospital’s fiscal year ending December 31, 1981, adjusted each year
_Xl::he annual hospltal cost index estabhshed under sectlon 256.969,
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adjustment. This section does not prohibit a veoluntary move to
another [iving arrangement by a reciplent whose care is reimbursed
under this section. '

Sec. 147. Minnesota Statutes 1987 Supplement, section 256B.35,
subdivision 1, is amended to read: :

Subdivisien 1. [PERSONAL NEEDS ALLOWANCE.] (a) Notwith-
standing any law to the contrary, welfare allowances for clothing and
personal needs for individuals receiving medical assistance while
residing in any skilled nursing home, intermediate care facility, or
medical institution including recipients of supplemental security
income, in this state shall not be less than $40 $45 per month from
all sources. When benefit amounts for social security or supplemen-
tal security income recipients are increased pursuant to Unite
States Code, title 42, sections 415() and 1382f, the commissioner
shall, effective in the month in which the increase takes effect,
increase by the same percentage to the nearest whole dollar the
clothing and personal needs allowance for individuals receiving
medical assistance while residing in any skilled nursing home,
medical institution, or intermediate care facility. The commissioner
of human services shall provide timely notice to local agencies,
providers, and recipients of increases under this provision.

Provided that this (b) The personal needs allowance may be paid
as part of the Minnesota supplemental aid program, notwithstand-
ing the provisions of section 256D.37, subdivision 2, and payments
to the recipients fem of Minnesota supplemental aid funds may be
made once each three months beginning in Oeteber 197F covering .
liabilities that accrued during the preceding three months.

Sec. 148. Minnesota Statutes 19886, section 256B.431, is amended
by adding a subdivision to réad: o

- Subd. 2i. [OPERATING COSTS AFTER JULY 1, 1988.] (a) [OTH-
ER-OPERATING-COST LIMITS.] For the rate year beginning July
1, 1988, the commissioner shall increase the other-operating-cost

limits established in Minnesota Rules, part 9549.0055, subpart 2,
item E, to 109 percent of the median of the array of allowable

historical other-operating-cost per diems and index these limits as
in Minnesota Rules, part 9549.0056, subparts 3 and 4. The limits

must be established in accordance with subdivision 2b, paragraph
(d). For rate years beginning on or after July 1, 1989, the adjusted
other-operating-cost limits must be indexed as in Minnesota Rules,
part 9549.0056, subparts 3 and 4. :

(b) [CARE-RELATED OPERATING COST LIMITS.] For the rate
year beginning July 1, 1988, the commissioner shall increase the
.care-related operating cost [imits established in Minnesota Rules,
pm_r{%.954915055, subpart 2, items A and B, to 125 percent of the

median of the arrays of the allowable historical case mix operating
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cost standardized per diems and the allowable historical other-care-
related operaiing cost per diems and index those limits as in
Minnesota Rules, part 9549.0056, subparts 1 and 2. The Timits must
be established in accordance with subdivision 2b, paragraph (d). For
rate years beginning on or after July 1, 1989, the adjusted care-
related limits must be indexed as n Minnesota Rules, part

9549.0056, subparts 1 and 2.

(c) [SALARY ADJUSTMENT PER DIEM.] For the rate period

October 1, 1988, through June 30, 1990, the commissioner shall add
the appropr1ate salary d]ustmen per r diem calculated ] in clause (1)
or (2) to the total operating cost payment rate of each nursing home.

The salary adjustment per diem for each nursing home must be

determined as follows:

(1) for each nursing home that reports salaries for reglstered
nurses, licensed practical nurses, and aides, orderlies and atten-
dants - separately, the commissioner shall determme the salary
adjustment per diem by multiplying the total salaries, salaries, payroll taxes,
and fringe benefits allowed in each operating cost category, except
management fees and administrator and central office salaries and
the related payroil taxes and fringe benefits, by 2.7 percent and then
dividing the resulting amount by the nursing home’s actual resident

days; and

(2) for each nursing home that does not report salaries for
registered nurses, licensed practical nurses, aides, orderlies, and
attendants separately, the salary adjustment per diem is the

weighted average salary adjustment per diem increase determined
under clause (1).

Each nursing home that receives a salary adjustment per diem
pursuant to this subdivision shall adjust nursing home etnployee
salaries by a minimum of the amount determined in clause (1) or (2).
The commissioner shall review allowable salary costs, 1ncludmg
payroll taxes and fringe benefits, for the reporting year ending
September 30, 1989, to determine whether or not each nursmg home
complied with this requlrement The commigsioner shall report the
extent to which each nursing home complied with the legislative

commission on long-term care by August 1, 1990.

(d) [PERA EXEMPTION.] For rate years beginning on or after
July 1, 1988, the commissioner shall exempt allowable public
ernployee pension coniributions separately reported by a govern-
mentally operated nursing home on its annual cost report, from the
care related operating cost limits and the other operating cost
limits. .

(e) INEW BASE YEAR.] The commissioner shall establish the
reporting year ending September 30, 1989, as a new base year.
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Sec. 149. Minnesota Statutes 1986, section 256B.431, is amended
by adding a subdivision te read:

Subd. 3d. [BETTERMENTS AND ADDITIONS.] Notwithstand-
ing any contrary provision of chapter 256B, or a rule adopted under
chapter 2568, a nursing home that commenced construction on a
betterment and addition costing $700,000 or more prior to the
expiration of Minnesota Rules, 12 MCAR 2.05001 to 2.05016
(Temporary)(1983) shall have its property-related payment rate
step-up as a result of the betterment and addition calculated as set
forth in 12 MCAR 2.05011.B.3 in the case of betterments, and 12

MCAR 2.05011.D in the case of additions. For purposes of this
subd1v1swn the terms “betterment” and “addition” have the mean-
ing set forth in 12 MCAR 2.05002 and the lerm “commenced
construction” has the meaning set forth in section 144A.071, subdi-
vision J.

| Sec. 150. Minnesota Statutes 1986, section 256B.431, is amended
by adding a subdivision to read:

Subd. 3e. [HOSPITAL ATTACHED CONVALESCENT AND
NURSING CARE FACILITIES.] If a community-operated hospital
and attached convalescent and nursmg care facility suspend opera-
tion of the hospital, the surviving nursing care facility must be
allowed to continue iis status as a hospital-attached convalescent
and nursing care facility for reimbursemeni purposes in three

subsequent rate years.

Sec. 151. Minnesota Statutes 1986, section 256B.431, is amended
by adding a subdivision to read:

Subd. 3f. (PROPERTY COSTS AFTER JULY 1, 1988.] (a) [IN-
VESTMENT PER BED LIMIT.] For the rate year r beginnin ~July 1,
1988, the replacement-cost-new per r bed limit must be $32,571 per
Ticensed bed in multiple bedrooms and $48,857 per licensed bedina
single bedroom. Beginning January 1, 1989, the replacement-cost-
new per bed limits must be adJusted annuallz as specified in
Minnesota Rules, part 9549.0060, subpart 4, item A subitem (1)

(b) [RENTAL FACTOR.] For the rate year beginning July 1, 1988,
the commissioner shall increase the rental factor as estabhshed n
Minnesota Rules, part 9549.0060, subpart 8, item A, by 6.2 percent
rounded to the nearest 100th percent for the purpose se of reimbursing
nursing homes for soft costs and entrepreneurial profits not included
in the cost valuation services used by the state’s contracted apprais-
ers. For rate years beginning on or after July 1, 1989, the rental
factor is the amount determined under this paragraph for or the rate
vear beginning July 1, 1988.

(c) [OCCUPANCY FACTOR.] For rate years beginning on or after
July 1, 1988, in order to determine property-related payment rates
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under Minnesota Rules, part 9549.0060, for all nursing homes

- except those whose average length of stay in a skilled level of care

within a nursing home 1s 180 days or less, the commissioner shall
use 95 percent, of capacity days. For a nursing home whose average
Tength of stay in a skilled level of care within a nursing home is 180
days or less, the commissioner shall use the greater of resident days
or 80 percent of capacity days but in no event shall the d1v1sor
exceed 95 percent of capacity days.

(d) For purposes of determining the amount ofa reLrted actual

_cost, the commissioner of human services shall include as a special

assessment, an expense charged fo a nursing home by the munici-
pality of Minneota through a sewer rental charge assessed against
the nursing home for a waste water treatment facility.

Sec. 152, Minnesota Statutes 1986, section 256B.431, is amended
by adding a subdivision to read:

Subd. 3g. [PROPERTY COSTS AFTER JULY 1, 1990, FOR
CERTAIN FACILITIES.] For rate years beginning on or after J uly 1,
1990, nonhospital- attached nursing homes that, on or after January
1, 1976 but prior to December 31, 1985, were new]_ licensed after
new construction, or increased their licensed beds l_)X a minimum of
39 percent through new construction, and whose building capital
allowance is less than their allowable annual principal and interest
on allowable remaining weighted average debt prior to ‘the applica-
tion of the replacement-cost-new per bed limit and whose debt
amortization schedule as of January 1, 1988, exceeded 15 years,
must receive a property-related payment rate equal to the greater of
their rental per diem or their annual allowable principal and
allowable interest without application of the replacement-cost—new
per bed limit plus their equipment allowance. A nursing bome that
is eligible for a property-related payment rate under this subdivi-
sion and whose property-related payment rate in a subsequent rate
year is its rental per diem must continue to have 1 1ts property-related
payment rates established for all future rate years based on the
rental relmbursement method in Minnesota Rules, part 9549 0060 ‘

Sec. 153. Minnesota Statutes 1987 Supplement, section 256B.431,
subdivision 4, is amended to read:

Subd. 4. [SPECIAL RATES.] (a) For the rate years beginning July
1, 1983, and July 1, 1984, a newly constructed nursing home or one
with a capacity increase of 50 percent or more may, upon written
application to the commissioner, receive an interim payment rate for
reimbursement for property-related costs calculated pursuant to the
statutes and rules in effect on May 1, 1983, and for operating costs
negotiated by the commissioner based upon the 60th percentile
established for the appropriate group under subdivision 2a, to be
effective from the first day a medical assistance recipient resides in
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the home or for the added beds. For newly constructed nursing
homes which are not included in the calculation of the 60th
percentile for any group, subdivision 2f, the commissioner shall
establish by rule procedures for determining interim operating cost,
payment rates and interim property-related cost payment rates. The
interim payment rate shall not be in effect for more than 17 months.
The commissioner shall establish, by emergency and permanent
rules, procedures for determining the interim rate and for making a
retroactive cost settle-up after the first year of operation; the cost
settled operating cost per diem shall not exceed 110 percent of the
60th percentile established for the appropriate group. Until proce-
dures determining operating cost payment rates according to mix of
resident needs are established, the commissioner shall establish by
rule procedures for determining payment rates for nursing homes
which provide care under a lesser care level than the level for which
the nursing home is certified.

(b) For the rate years beginning on or after July 1, 1985, a newly
constructed nursing home or one with a capacity increase of 50
percent or more may, upon written application to the commissioner,
receive an interim payment rate for reimbursement for property
related costs, operating costs, and real estate taxes and special
assessments calculated under rules promulgated by the commis-
sioner.

(¢} For rate years beginning on or after July 1, 1983, the commis-
sioner may exclude from a provision of 12 MCAR S 2.050 any facility
that is licensed by the commissioner of health only as a boarding
care home, certified by-the commissioner of health as an interme-
diate care facility, is licensed by the commissioner of human services
under Minnesota Rules, parts 9520.0500 to 9520.0620, and has less
than five percent of its licensed boarding care capacity reimbursed
by the medical assistance program. Until a permanent rule to
establish the payment rates for facilities meeting these criteria is
promulgated, the commissioner shall establish the medical assis-
tance payment rate as follows:

(1) The desk audited payment rate in effect on June 30 1983,
remaing in effect until the end of the facility’s fiscal year. The
commissioner shall not allow any amendments to the cost report on
which this desk audited payment rate is based.

(2) For each fiscal year beginning between July 1, 1983, and June
30, 1985, the facility’s payment rate shall be established by increas-
ing the desk audited operating cost payment rate determined in
clause (1) at an annual rate of five percent.

(3) For fiscal years beginning on or after July 1, 1985, the facility’s

_payment rate shall be established by increasing the facility’s pay-

ment rate in the facility’s prior fiscal year by the increase indicated
by the consumer price index for Minneapolis and St. Paul.
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(4) For the fiscal year beginning on January 1, 1988, the facility’s
payment rate shall be established using the followmg ‘method: the
commissioner shall divide the real estate taxes and special asséss-
ments payable as stated in the facility’s current property tax
statement by actual resident days to compute a real estate tax and
special assessment per diem. Nexi the prior year’s payment rate
must be adjusted by 2.5 percent to determine an adjusted payment
rate. The facility’s payment rate is the adjusted prior year's pay-
ment rate plus the real estate tax and special assessment per diem.

(5) For the fiscal year beginning on or after January 1, 1989, the
facility’s payment rate shall be established using the ollowmg
method: the commissioner shall divide the real estate taxes and
special assessments payable as stated in the facility’s current
property fax statements by actual resident days to compute a real
estate tax and special assessment per diem. Next the prior year’s
payment rate less the real estate tax and special assessment per

-diem must be adjusted by 2.5 percent to determine an adjusted
payment rate. The facilify’s payment rate is the adjusted payment

rate plus the real estate tax and special assessment per diem.

(6) For the purpose of establishing payment rates under this
paragraph, the facility’s rate and reporting years coincide with the
facility’s fiscal year.

A facility that meets the criteria of this paragraph shall submit
annual cost reports on forms prescribed by the commissioner. '

For the rate year beginning July 1, 1985, each nursing home total
payment rate must be effective two calendar months from the first
day of the month after the commissioner issues the rate notice to the
nursing home, From July 1, 1985, until the total payment rate
becomes effective, the commissioner shall make payments to each
nursing home at a temporary rate that is the prior rate year’s
operating cost payment rate increased by 2.6 percent plus the prior
rate year's property-related payment rate and the prior rate year’s
real estate taxes and special assessments payment rate. The com-
missioner shall retroactively adjust the property-related payment
rate and the real estate taxes and special assessmenls payment rate
to July 1, 1985, but must not retroactively ad_]ust the operating cost
paymeint rate

(d) For the purposes of Minnesota Rules, part 9549.0060, subpart
13, item F, the following types of transactions shall not be considered
a sale or reorganization of a provider entity:

(1) the sale or transfer of a nursing home upon death of an owner;

(2) the sale or transfer of a nursing home due to serious illness or
disability of an owner as defined under the social security act;
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(3) the sale or transfer of the nursing home upon retirement of an
owner at 62 years of age or older;

(4) any transaction in which a partner, owner, or shareholder
acquires an interest or share of another partner, owner, or share-
holder in a nursing home business provided the acquiring partner,
owner, or shareholder has less than 50 percent ownership after the
acquisition;

(5) a sale and leaseback to the same licensee which does not
constitute a change in facility license;

{6) a transfer of an interest to a trust;

(7) gifts or other transfers for no consideration;

(8) a merger of two or more related organizations;

(9) a transfer 6f interest in a facility heid in receivership;

(10} a change in the legal form of doing business other than a
publicly held organization which becomes privately held or vice
versa;

{11) the addition of a new partner, owner, or shareholder who owns
less than 20 percent of the nursing home or the issuance of stock; or

{12) an involuntary transfer including foreclosure, bankruptcy, or
assignment for the benefit of creditors.

Any increase in allowable debt or allowable interest expense or
other cost incurred as a result of the foregoing transactions shall be
a nonallowable cost for purposes of reimbursement under Minnesota

" Rules, parts 9549.0010 to 9549.0080.

(e) For rate years beginning on or after July 1, 1986, the commis-
stoner may exclude from a provision of Minnesota Rules, parts
9549.0010 to 9549.0080, any facility that is certified by the commis-
sioner of health as an intermediate care facility, licensed by the
commissioner of human services as a chemical dependency treat-
ment program, and enrolled in the medical assistance program as an
institution for mental disease. The commissioner of human services
shall establish a medical assistance payment rate for these facilities.
Chapter 14 does not apply to the procedures and criteria used to
. establish the ratesetting structure. The ratesetting method is not
appealable.

Sec. 154. Minnesota Statutes 1987 Supplement, section 256B.433,
subdivision 1, is amended to read:
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Subdivision 1. [SETTING PAYMENT, MONITORING USE OF
THERAPY SERVICES.] The commissioner shall promulgate rules
pursuant to-the administrative procedure act to set the amount and
method of payment for ancillary materials and services provided to
recipients residing in nursing homes. Payment for materials and
services may be made to either the nursing home in the operating
cost per diem, to the vendor of ancillary services pursuant to
Minnesota Rules, parts 9500.0750 to 9500.1080 or to a nursing home
pursuant to Minnesota Rules, parts 9500.0750 to 9500.108(. Pay-
ment for the same or similar service to a recipient shall not be made
to both the nursing home and the vendor. The commissioner shall
ensure the avoidance of double payments through audits and adjust-
ments to the nursing home’s annual cost report as required by
section 256B.47, and that charges and arrangements for ancillary
materials and services are cost effective and as would be incurred by
a prudent and cost-consclous buyer. Therapy services provided to a
recipient must be medically necessary and appropriate to the
medical condition of the recipient. If the vendor, nursing home, or
ordering physician cannot provide adequate medical necessity jus-
tification, as determined by the commissioner, in consultation with
an advisory committee that meets the requirements of section
266B.064, subdivision 1a, the commissioner may recover or disallow
the payment for the services and may require prior authorization for
therapy services as a condition of payment or may impose adminis-
trative sanctions to limit the vendor, nursing home, or ordering
physician’s participation in the medical assistance program. If the
provider number of a nursing home is used to bill services provided
by a vendor of therapy services that is not related to the nursing
home by ownership, control, affiliation or employment status, no
withholding of payment shall be imposed against the nursing home
for services not medically necessary except for funds due the
unrelated vendor of therapy services as provided in subdivision 3,
paragraph (c). For the Furpose of this subdivision, no monetary
recovery may be imposed against the nursing home for funds paid to
the unrelated vendor of therapy services as provided in subdivision
3, paragraph (c), for services not medically necessary.

Sec. 155. Minnesota Statutes 1987 Supplement, section 266B.501,
subdivision 1, is amended to read:

Subdivision 1. [DEFINITIONS.] For the purposes of this section,
the following terms have the meaning given them.

(a) “Commissioner” means the commissioner of human services.

(b) “Facility” means a facility licensed as a mental retardation
residential facility under section 252.28, licensed as a supervised
living facility under chapter 144, and certified as an intermediate
care facility for persons with mental retardation or related condi-
tions.
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(c} “Waivered service” means home or community-based service .
authorized under United States Code, title 42, section 1396n(c), as
amended through December 31, 1982 1987, and defined in the
Minnesota state plan for the provision of medical assistance ser-
vices. Waivered services include, at a minimum, case management,
family training and support, developmental training homes, super-
vised living arrangements, semi-independent living services, re-
spite care, and training and habilitation services.

Sec. 156. Mlnnesota Statutes 1986 sectlon 256B.501, subd1v1s10n
3, 1s amended to read:

Subd. 3. [RATES FOR INTERMEDIATE CARE FACILITIES FOR
PERSONS WITH MENTAL RETARDATION OR RELATED CON-
DITTONS.]1 The commissioner shall establish, by rule, procedures for
determining rates for care of residents of intermediate care facilities
for persons with mental retardation or related conditions. The
procedures shall be based on methods and standards that the
commissioner finds are adequate to provide for the costs that must
be incurred for the care of residents in efficiently and economically
operated facilities. In developing the procedures, the commissioner
shall include: .

(a) cost containment measures that assure efficient and prudent
management of capital assets and operating cost increases which do
not exceed increases in other sections of the economy;

{b) limits on the amounts of reimbursement for property, general
and administration, and new facilities;

{c) requirements to ensure that the accounting practices of the
facilities conform to generally accepted accounting principles;

(d) incentives to reward accuniulaﬁoﬁ of equity; and

{e} a revaluation on sale for a facility that, for at least three yea
before its use as an mtermedlate care facﬂlty has been used by the the

homestead, and was not revalued 1mmed1ately prior to or upon
entering the medical assistance program, provided that the Tacility
revaluation not exceed the amount permitted by the Social Security
Act, section 1902(a)(13); ai and

() appeals procedures that satisfy the requirements of section
256B.50 for appeals of decisions arising from the application of
standards or methods pursuant to Minnesota Rules, parts 9510.0500
to 9510.0890, 9553.0010 to 9553.0080, and 12 MCAR 2.05301 to
2.05315 (temporary).

In esté_blishing rules and procedures for setting rates for care of
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residents in intermediate care facilities for persons with mental
retardation or related conditions, the commissioner shall consider
the recommendations contained in the February 11, 1983, Report of
the Legislative Auditor on Community Residential Programs for the
Mentally Retarded and the recommendations contained in the 1982
Report of the Department of Public Welfare Rule 52 Task Force.
Rates paid to supervised living fadilities for rate years beginning
during the fiscal biennium ending June 30, 1985, shall not exceed
the final rate allowed the facility for the previous rate year by more
than five percent.

Sec, 157. Minnesota Statutes 1986, section 256B.501, is amended
by adding a subdivision to read:

Subd. 3a. [INTERIM RATES.] For rate years beginning October 1,
1988, and October 1, 1989, the commissioner shall establish an
interim program operafing cost payment rate for care of residents in
intermediate care %acilities for persons with mental retardation.

{(a) For the rate year beginning October 1, 1988, the interim
program operating cost payment rate shall be the greater of the
facility’s T987 reporting year allowable program operating costs per
resident day increased by the composite forecasted index in section
256B.501, subdivision 3c, or the facility’s January 1, 1988, program
operating cost payment rate increased by the composite forecasted
index in section 256B.501, subdivision 3¢, except that the composite
forecasted index is established based on the midpoint of the period
January 1, 1988, through September 30, 1988, to the midpoint of the
following rate year. o

(b) For the rate year beginning October 1, 1989, the interim

rogram operating cost payment rate shall be the greater of the
facility’s T988 reporting year allowable program operating costs per
resident day increased by the composite forecasted index in section
256B8.501, subdivision 3¢ or the facility’s October 1, 1988, program
operating cost payment rate increased by the composite forecasted
index in section 256B.50T, subdivision 3¢, except that the composite

forecasted index is established based on the midpoint of the rate

year beginning October T, 1988, fo the midpoint of the following rate
ear. -

Sec. 158. Minnesota Statutes 1986, section 256B.501, is amended
by adding a subdivision to read: : .

Subd. 3b. [SETTLE-UP OF COSTS.] The facility’s program o er-
ating costs are subject to a retroactive settle-up for the 1988 and
1989 reporting years, determined by the following method:

(a} If a facility’s program operating costs, including one-time

adjustment program operating costs for the facility’s 1988 or 1989
reporting year are less than 98 percent of the facility’s total program
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operating cost payments for facilities with 20 or fewer licensed beds,
or less than 99 percent of the facility’s total program operating cost

ayments for facililies with more than 20 Iicensed beds, then the
facility must repay the difference to the state according to the desk
audit adjustment procedures in Minnesota Rules, part 9553.0041,
subpart 13, items B to E. For the purpose of determining the
retroactive settle-up amounts, the facility’s total program operating
cost payments shall be computed by multiplying the facility’s
program operating cost payment rates, including one-time program
operating cost adjustment rates for those reporting years, by the
prorated resident days which correspond to those program operating
cost payment rates paid during those reporting years.

(b) If a facility’s program operating costs, including one-time
adjustment program operating costs for the facility’s 1989 reporting
year are between 102 and 105 percent of the amount computed by
multiplying the facility’s program operating cost payment rates,
including one-time program operating cost adjustment rates for
those reporting years, by the prorated resident days which corre-
spond to those program operating cost payment rates paid during
that reporting year, the state must repay the difference to the
facility accoréing to the desk audit adjustment procedures in Min-
nesota Rules, part 9553.0041, subpart 13, items Bto E.

A facility’s retroactive settle-up must be calculated by October 1,
1990. '

Sec. 159. Minnesota Statutes 1986, section 256B.501, is amended
by adding a subdivision to read:

Subd. 3¢. [COMPOSITE FORECASTED INDEX.] For rate years
beginning on or after October 1, 1988, the commissioner shall
establish a statewide composite forecasted index to take into ac-
count economic trends and conditions between the midpoint of the
facility’s reporting year and the midpoint of the rate year following
the reporting year. The statewide composite index shall incorporate
the forecast by Data Resources, Inc. of increases in the average

hourly earnings of nursing and personal care workers indexed in
Standard Industrial Code 805 in “Employment and Earnings,”

ublished by the Bureau of Labor Statistics, United Stafes Depart-
ment of Labor. This portion of the index shall be weighted annuall
by the proportion of total allowable salaries and wages to the tota
allowable operating costs in the program, maintenance, and admin-
istrative operating cost categories for all facilities.

For adjustments to the other operating costs in the program,
maintenance, and administrative operating cost categories, the
statewide index shall incorporate the Data Resources, Inc. forecast
for increases in the national CPI-U. This portion of the index shall
be weighted annually by the proportion of total allowable other
operating costs to the total allowable operating costs in the program,
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maintenance, and administrative operating cost categories for all
facilities. The commissioner shall use the indices as forecasted 131
Data Resources, Inc., in the fourth quarter of the reporting yea

Sec. 160. Minnesota Statutes 1986, section 256B.501, is amended
by adding a subdivision to read:

Subd. 3d. [LIMITS ON ADMINISTRATIVE OPERATING
COSTS.] For the rate year beginning October 1, 1988, the adminis-
trative operating cost per bed [imit shall be calculated “according to

paragraphs (a) to (d).

groups based on the number of licensed beds reported on the

facility’s cost report. Group one includes facilities with more than 20
licensed beds. Group two 1ncludes facilities with 20 or fewer licensed
beds.

(b) The commissioner shall determine the allowable administra-
tive historical operating cost per licensed bed for each facility in the
two groups by dividing the allowable administrative historical
operaling cost in each facility by the number of licensed beds in each
facility,

(c) The commissioner shall establish the administrative cost per
licensed bed limit by multiplying the median of the array of
allowable administrative historical eperating costs per licensed bed
for each group by the percentage that establishés the Timit at the
T5th percentile of the array of each group.

{d) For the rate year beginning October 1, 1988, the maximum
allowable administrative historical operatmg cost shall be the
facility’s allowable administrative historical operating cost or the

amount in paragraph ( (c) multlphed by the facility’s licensed beds,
whichever 18 less.

Sec. 161. Minnesota Statutes 1986, section 256B 501, 1s amended
by adding a subdivision to read:

Subd. 3e. [[NCREASE IN LIMITS.] For rate years beginning on or
after October 1, 1990, the commissioner shall increase the admin-
istrative cost per Ticensed bed limit in section 256B. 501, subdivision
3d, paragraph (¢), and the maintenance o operating. cost limit in
Minnesota Rules, part 9553.0050, subpart 1, item A, subitem (2), by
multiplying the admlmstratlve operating cost per bed bed limit and the
maintenance operating cost limit by the composite forecasted 1nJ_
in section 256B.501, subdivision 3¢ except that the index shall be
based on the 12 months between the midpoints of the two preceding
reporting years.
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Sec. 162. Minnesota Statutes 1986, section 256B.501, is amended
by adding a subdivision to read:

Subd. 3f. [RATE ADJUSTMENTS.] For rate years beginning
October 1, 1989, the commissioner may develop a method to adjust
facility rates to meet new licensing or certification standards or
regulations adopted by the state or federal government which result
in signilicant cost increases. The commissioner may also consider

establishing separate administrative cost limits based on other
factors including difficulty of care of residents and licensure classi-
fication.

Sec. 163. Minnesota Statutes 1986, section 256B. 501 is amended
by addmg a subdivision to read:

Subd. 3g. [ASSESSMENT OF RESIDENTS] For rate years
beginning on or after October 1, 1990, the commissioner shall
establish program operating cost rates for care of residents in
facilities that take into consideration service characteristics of
residents in those facilifies. To establish the service characteristics
of residents, the quality assurance and review teams in the depart-
ment of health shall assess all residents annually beginning Janu-
TX 1, 1989, using a uniform assessment instrument developed by

e commissioner. This instrument shall include assessment of the
client’s behavioral needs, Iintegration into the community, ability to

erform activities of dally living, medical and therapeutic needs,
and other relevant factors determined by the commssioner. The
commissioner may establish procedures to adjust the program
operating costs of facilities based on a comparison of client services
characteristics, resource needs, and costs.

Sec. 164. Minnesota Statutes 1986, section 256B.501, is amended
by adding a subdivision to read:

Suhbd. 3h. [SCOPE.] The pr0v1slons in subdivigions 3a to 3g do not
apply to facilities whose payment rates are governed by 3 anesota
Rules, “part 9553.0075.

Sec. 165. Minnesota Statutes 1986, ‘section 256B. 501, is amended
by adding a subdivision to read:

Subd. 3i. [RULES.] The commissioner shall adopt rules to imple-
ment section 256B.501, subdivisions 3e, 3f, 3g, and 3h. The commis-

stoner shall congult w1th provider groups, advocates, and legislators
to develop these rules.

S_ec. 166. [256B.64] [ATTENDANTS TO VENT.ILATOR-DEPEN—'
DENT RECIPIENTS.]

A ventilator-dependent recipient of medical assistance who has
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been receiving the services of a private duty nurse or personal care
assistant in the recipient’s home may continue to have a private
duty nurse or personal care assistant present upon admission to a
hospital licensed under chapter 144. Subject t¢ the patient’s rights

under section 144.651, the hogpital, plLy51c1ans _and hospital staff,
consistent with the standards of care in the medical commumty,
shall, while the patient is hospitalized, at all times retain final
dec1510n-makmg authority and otherwise retamn responsibility for
the care and treatment of the ventilator-dependent patient.

The personal care assistant or private duty nurse shall perform
the services of communicator or interpreter for the ventilator-
dependent, patient during a transition period of up to 120 hours to
assure adequate training of the hospital staff to communicate with
the patient and to understand the unique comfort, safety and
personal care needs of the patient. The personal care assistant or
private duty nurse may offer nonbinding advice to the health care
professionals in charge of the ventilator-dependent patient’s care
and treatment on matters pertaining to the comfort and safety of the
pattent. After the 120 hour transition period, an assessment may be
made by the ventllator-dependent patient, the attending physician
and the patlent s primary care nurse to determine whether contin-
ued services of communicator or interpreter for the patient by the

,private duty nurse or Qersona care assistant 1s necessary and
appropriate %or the patient’s needs. If continued service is necessary
and approprlate e, the physician must certify this need to the com-
missioner of human services in order o continue. payments. The
commissioner may adopt rules necessary to implement this section.
Reimbursement under this section must be at the payment rate and
in a manner consistent with the payment rate and manner used in
reimbursing these providers for-home care services for the ventila-
tor-d J)endent recipient under the medical assistance p program.

Sec. 167 Minnesota Statutes 1986 section 256B. 69 subdivision 3,
is amended to read:

Subd. 3. |IGEOGRAPHIC AREA.] The commissioner shall desig-
nate the geographic areas in which eligible individuals may be
included in the demonstration project. - The geographic areas shall
may include one urban, one suburban, and a+ least one rural county.
In order to encourage the participation of long-term care providers,
the project area may be expanded beyond the designated counties for
eligible individuals over age 65.

Sec. 168. Minnesota Statutes 1986, section 256B.69,' subdivision 4,
is amended to read:

Subd. 4. [LIMITATION OF CHOICE.] The commissioner shall
develop criteria to determine when limitation of choice may be
implemented in the experimental counties. The criteria shall ensure
that all eligible individuals in the county have continuing access to
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the full range of medical assistance services as specified in subdivi-
sion 6. The commissioner shall exempt the following persons from
Eartlclgatlon in the project, in addition to those who do not meet the
criteria for limitation of cheice: (a) persons eligible for medical
assistance according to section 256B.06, subdivision 1, paragraphs
(1) and (2); and (b} persons eligible for medical assnstance due to

blindness or disability as determined by the social security admin-

istration or the state medical review team, unless they are 65 years _

of age or older. Before limitation of ¢hoice is implemented, eligible
individuals shall be notified and after notification, shall be allowed
to choose only among demonstration providers. After initially choos-
ing a provider, the recipient is allowed to change that choice only at
specified times as allowed by the commissioner.

Sec. 169. Minnesota Statutes 1987 Supplement, section 256B.73,
subdivision 2, is amended to read: .

Subd, 2. [ESTABLISHMENT: GEOGRAPHIC AREA.] The com-
missioner of human services shall cooperate with loeal coalitions to
establish a demonstration project to provide Tow cost medical insur-
ance to uninsured low income persons in Cook, Crow Wing, Lake, St.

Louis, Carlton, Aitkin, Pine, Itasca, and Koochiching counties’

except an individual county may be excluded as determined by the
county board of commissioners.

Sec. 170 Minnesota Statutes 1987 Supplement, section 256B 73,
is amended by addlng a subdivision to read:

Subd. 10a. [ADDITIONAL DEMONSTRATION PROJECTS.] Ad-
ditional demonstration projects shall be established to allow explo-
ration of alternative approaches to providing medical insurance to
low-income persons. The commissioner shall enter into a contract
with the coalition formed for the nine counties named in subdivision
2. The coalition shall work with the commissioner and potential
demonstration providers as well as other public and private organi-
zations to determine program design, including enrollee eligibility
requirements, benefits, and participation.

Sec. 171. [256B.74] [MANAGED CARE FOR MEDICAL ASSIS-
TANCE AND GENERAL ASSISTANCE MEDICAL CARE RECIPI-
ENTS ]

Subdivision 1. [GOAL.] The commissioner shall design and imple-
ment interventions to monitor and manage the health services of
recipients in the medical assistance and general assistance medical
care programs who are identified as at risk of underutilization of
services or of 1 ndpproprlat e high frequency, high cost use of such
services. These interventions shall be consistent with the goals of
the medical assistance and general assistance medical care pro-
grams, to make available to recipients accessible, high quality and
cost effective health services.
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Subd. 2. [FORMATION OF TASK FORCE.] The commigsioner
shall convene a task force composed of representatives from expert
and interested parties to advise the department of human services
in analyzmg the utilization patterns of individuals in the medical
assistance and general assistance medical care programs and in
determmmg the applicability and usefulness of focused utilization
review, case management services, or other managed care ap-

roaches to all or paris of these populatlons The task force shall
include, at a minimum, representatives from the provider commu-
nity, recipient groups, the departments of health and finance,
appropriate experts from The University of Minnesota and the chairs
of the house and senate health policy committees or their designees.
The 2 analysis may be conducted by staff from the department of
human services, or the department of human services may contract
with selected research institutions for assistance in the conduct of

this analysis.

The design of the intervention shall derive from the findings of
the task force as it reviews evidence of the utilization patferns of
recipients and providers. The task force shall report its findings and
recommendations to the commissioner and the legislature by Sep-
tember 30, 1988.

Subd. 3. [OBJECTIVES.] The specific objectives of the task force

shall be determined by the commissioner in consultation with the
task force, and shall include at a minimum:

{a) To identify among the general population and in selected
: geogaphl areas, patterns of utilization of health services, espe-
cially high frequency, high cost use and possible underutilization:

(1) To establish guidelines to distinguish possible overutilization -
of services from appropriate high frequency, high cost utilization,
and to determine levels of utilization below which care may be

mamgroprlate

(2) To identify patterns of emergency room utilization;

(3} To establish guidelines to identify possible inappropriate use of
the hospital emergency room;

(4) To determine the levels and types of patient and physician

initiated utilization of the medical assistance and general assistance
medical care population; and

~ (5) To review the type and quality of care provided to recipients
identified as at risk of inappropriately high or low utilization of
health services.

(b) To recommend interventions and an implementation plan
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consistent with the goals of the medical assistance and- general
assistance medical care programs to improve the management of
health services to recipients identified as at risk of 1nappr0pr1ately
high or low utilization of care:

(1) To examine various approaches to case management and
utlhzatlon review which might improve the quality and accessﬂall—

(2) To conduct cost benefit analyses of such alternative ap-
proaches; :

3) To demgn interventions which have appropriate incentives for
recipients and health care providers;

(4) To insure that such interventions are consistent with the
surveillance utilization review system program and other managed
care programs established by the Minnesota legislature; and

(5) To establish guidelines to evaluate any recommended inter-
vention,

Subd. 4. [IMPLEMENTATION OF INTERVENTIONS.] Based
upon on the recommendations of the task force, the commissioner shall
implement appropriate interventions to manage the care of possible
mappropriate high frequency, high cost users and underutilizers of
health services 1 the medical assistance and general assistance
medical care populations. The commissioner may adopt rules, in-
Lludmg emergency rules pursuant to sections 14.29 to 14. 36 “to

department of of human services stalf, shall 1dent1fy and provide for
the information, procedures, and clinical expertise which may be
necessary to conduct the interventions recommended by the task
force. The commissioner shall implement the inferventions on
“January 1, 1989. The commigsioner shall prov1de for the monitoring
and evaluation of the interventions, measuring their i impact on the
quality, accessibility, and cost effectiveness of health services pro-
vided to affected populations of the medical assistance and general
assistance medical care reciplents.

Sec, 172, [256B.75] [FEASIBILITY STUDY FOR HABILITATION
SERVICES.]

The commissioner of human services, together with the commis-
sioner of jobs and training, shall study the feasibility of providing
medical assistance reimbursement to work activily programs for

training and habilitative services provided to participanis. The
commissioner shall report its findings to the legislature by Decem-
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ber 1, 1988. For the urpose of this section, a work activity program

is defined at section 129 01 subdivision 7.

Sec. 173. Minnesota Statutes 1987 Supplement, section 2561).01,
subdivision la, is amended to read:

Subd. la. [STANDARDS.] (1) A principal objective in providing
general ‘assistance is to provide for persons ineligible for federal
programs who are unable to provide for themselves. The minimum
standard of assistance determines the total amount of the general
assistance grant without separate standards for shelter, utilities, or
other needs.

(2) The commissioner shall set the standard of assistance for an
assistance unit consisting of an adult recipient who is childless and
unmarried or living apart from children and spouse and who does
not live with a parent or parents or a legal custodian. When the
other standards specified in this subdivision increase, this standard
shall also be increased by the same percentage.

(3) For an assistance unit consisting of an a single adult who is
childless and unmerried or Hving epert from ehildren and spouse;
but who lives with a parent or parents, the general assistance
standard of assistance shall be equal to the amount that the aid to
families with dependent children standard of assistance would
increase if the recipient were added as an additional minor child to
an assistance unit consisting of the recipient’s parent and all.of that
parent’s family members, provided that the standard shall not
exceed the standard for a general assistance recipient living alone.
Benefits received by a responsible relative of the assistance unit
under the supplemental security income program, a workers’ com-
. pensation program, the Minnesota supplemental aid program, or
any other program based on the responsible relative’s disability, and
any benefits received by a responsible relative of the assistance unit
under the social security retirement program, shall not be counted
in the determination of eligibility or benefit level for the assistance
unit. An adult c¢hild shall be The assistance unit is ineligible for
general assistance if the available resources or the countable income
of the adult child assistance unit and the parent or parents with
whom the adult ehild assistance unit lives are such that a family
consisting of the adult ehild’s assistance unit’s parent or parents, the
parent or parents’ other family members and the adult child
assistance unit as the only or additional minor child. would be
financially ineligible for general assistance. For the purposes of of
-calculating the countable income of the assistance unit’s parent or
parents, use the calculation methods, income deductions, exclusions,
and disregards used when calculating the countable income for a
Slngle adult or childless couple. -

(4) For an a551stance unit consisting of a married childless couple
whe are ehildless or whe live apart from any child or children of
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whem either of the morried couple is o parent or legal eustodian, the
standards of assistance shall be equal to the first and second adult
standards of the aid to families with dependent children program. If
one member of the couple is not included in the general assistance
grant, then the standard of assistance for the other shall be equal to
the second adult standard of the aid to families with dependent
children program, except that, when one member of the couple is not
included in the general assistance grant because that member ig not
categorically eligible for general assistance under section 2561.05,
subdivision 1, and has exhausted work readiness eligibility under .
section 256D.051, subdivisien 4 or 5, for the period of time covered
by the general assistance grant, then the standard of assistance for
the remaining member of the couple shall be equal to the first adult
standard of the aid to families with dependent children program.

(5) For an assistance unit consisting of all members of a family, the
standards of assistance shall be the same as the standards of
assistance applicable to a family under the aid to families with
dependent children program if that family had the same number of
parents and children as the assistance unit under general assistance
and if all members of that family were eligible for the aid to families
with dependent children program. If one or more members of the
family are not included in the assistance unit for general assistance,
the standards of assistance for the remaining members shall be
equal to the standards of assistance applicable to an assistance unit
composed of the entire family, less the standards of assistance
applicable to a family of the same number of parents and children as
those members of the family who are not in the assistance unit for
general assistance. Notwithstanding the foregoing, if an assistance
unit consists solely of the minor children because their parent or
parents have been sanctioned from receiving benefits from the aid to
families with dependent children program, the standard for the
assistance unit shall be equal to the special child standard of the aid
to families with dependent children program. A child shall not be
excluded from the assistance unit unless income intended for its
benefit is received from a federally aided categorical assistance
program; or supplemental security income; retirement; sarvivers;

tneome: other assistanee programs; or child suppert
and maintenanee payments. The income of a child who is excluded
from the assistance unit shall not be counted in the deterrnlnatlon of
eligibility or benefit level for the assistance unit.

Sec. 174. Minnesota Statutes 1986, section 256D.02, subdivision
7, is amended to read:

Subd. 7. “Childless couple” means two individuals who are related
by marriage and whe are livdng married to each other, live in a place
of residence maintained by them as their own home, and are either
childless or living apart from their children.,
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Sec. 175. Minnesota Statutes 1986, section 256D.02, is amended
by adding a subdivision to read:

Subd. 12a. “Single adult” means an individual 18 years or older
who is childless and unmarried or living apart from the 1nd1v1dual’
children and spouse

Sec. 176. Minnesota Statutes 1987 Supplement, section 256D.03,
subdivision 3, is amended to read:

Subd. 3. [GENERAL ASSISTANCE MEDICAL CARE, ELIGIBIL-
ITY] General assistance medical care may be paid for any person:

(1) who is eligible for assistance under section 256D.05 or
2566D.051 and is not eligible for medical asmstance under chapter
256B or :

(2) who is a resident of Minnesota; whose income as calculated
under chapter 256B is not in excess of the medical -assistance
standards or whose excess income is spent down pursuant to chapter
256B; and whose equity in resources is not in excess of $1,000 per
assistance unit. Exempt real and liquid assets, the reduction of
excess assets, and the waiver of excess assets must conform to the
medical assistance program in chapter 256B.

Eligibility is available for the month of application and for three
months prior to application if the person was eligible in those prior
months. A redetermination of eligibility must occur every 12
months ‘

- General assistance medical care shall not be available for appli-
cants or recipients who do not cooperate with the Jocal agency to
Vmeet the requirements of T medical assistance.

. General assistance medical care be p aid for a person,

county correctmnal or - detention Tacilit; ity as a person accused or
convicted of a crime, or admitted as an inpatient to a hospital on a
criminal hold order, ifthe person is a recipient of general assistance
medical care at the time the person is detained by law or admitted
on a criminal hold order and as long as the person continues to meet
other eligibility requirements oT—ﬂ%s subd1v1s1on

Sec. 177. Minnesota Statutes 1987 Supplement section 256D.06,
subdivision 1, is amended to read:

Subdivision 1. General assistance shall be granted in sueh an
amount that when added to the nonexempt income actually avail-
able to the individaal; married eouple; or family assistance unit, the
total amount equals the applicable standard of asmstanceTar—gen-
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eral assistance. In determining eligibility for and the amount of
assistance for an individual or married couple, the local agency shall
disregard the first $50 of earned income per month,

See. 178. Minnesota Statutes 1987 Supplement, section 256D.06,
subdivision 1b, is amended to read:

Subd. 1b. [EARNED INCOME SAVINGS ACCOUNT.] In addition
to the $50 disregard required under subdivision 1, the local agency
shall disregard an additional earned income up to a maximum of
‘$150 per month for persons residing in facilities licensed under
Minnesota Rules, parts 9520.0500 to 9520.0690 and 9530.2500 to
9530.4000, and for whom discharge and work are part of a treatment
plan and for persons living in supervised apartments with services
funded under Minnesota Rules, parts 9535.0100 to 9535.1600, and
for whom discharge and work are part of a treatment plan. The
additional amount disregarded must be placed in a separate savings
account by the eligible individual, to be used upon discharge from
the residential facility into the community, A maximum of $1,000,
including interest, of the money in the savings account must be
excluded from the resource limits established by section 256D.08,
subdivision 1, clause (1). Amounts in that account in excess of
$1,000 must be applied to the resident’s cost of care. If excluded
money is removed from the savings account by the eligible individ-
ual at any time before the individual is discharged from the facility
inte the community, the money is income to the individual in the
month of receipt and a resource in subseqguent months. If an eligible
individual moves from a community facility to an inpatient hospital
setting, the separate savings account is an excluded asset for up to
18 months. During that time, amounts that accumulate in excess of
the $1,000 savings limit must be applied to the patient’s cost of care.
If the patient continues to be hospitalized at the conclusion of the
18-month period, the entire account must be applied to the patient’s
cost of care. :

Sec. 179. Minnesota Statutes 1986, section 256D.06, is amended
by adding a subdivision to read: , o

Subd. Ic. [ELIGIBILITY OF FAMILIES.] Notwithstanding any
other provisions of sections 256D.01 to 256D.22, general assistance
for an assistance unit consisting of members-of a family shall be
. granted in an amount that is equal to the amount of assistance

which would be paid to an aid to families with dependent children
assistance unit which has the same size, composition, income, and
other circumstances relevant to the computation of an AFDC grant.
Income for an assistance unit consisting of members of a family

. applying for or receiving general assistance shall be defermined in
t_ﬁe same manner as for persons applying for or receiving aid to
children, except that the first _%50 per

month of total child support paid on behalf of family members is
excluded and the balance is counted as unearned income, and .
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nonrecurring lump sums received by the family shall be considered
income in the month received and a resource thereafter.

Sec. 180. anesota Statutes 1986 section 256D.07, is amended to
read

 256D.07 [TIME OF PAYMENT OF ASSISTANCE.]

An applicant for general assistance or general assistance medical
care authorized by section 256D.03, subdivision 3 shall be deemed
eligible if the application and the verification of the statement on
that application demonstrate that the applicant is within the
eligibility criteria established by sections 256D.01 to 256D.21 and
any applicable rules of the commissioner. Any person requesting
general assistance. or general assistance medical care shall be
permitted by the local agency to make an application for assistance
as soon as administratively possible and in no event later than the
fourth day following the date on which assistance is first requested,
and no local agency shall require that a person requesting assis-
tance appear at the offices of the local agency more than once prior
to the date on which the person is permitted to make the application.
The application shall be in writing in the manner and upon the form
prescribed by the commissioner and attested to by the oath of the
applicant or in lieu thereof shall contain the following declaration
which shall be signed by the applicant: “I declare that this applica-
tion has been examined by me and to the best of my knowledge and
belief is a true and correct statement of every material point.” On
the date that general assistance is first requested, the local agency
shall inquire and determine whether the person requesting assis-
tance is in immediate need of food, shelter, clothing, assistance for
necessary transportation, or other emergency assistance pursuant to
section 256D.06, subdivision 2. A person in need of emergency
assistance shall be granted emergency assistance immediately, and
necessary emergency assistance shall continue until either the
person is determined to be 1nel1g1ble for general assistance or the
first grant of general assistance is paid to the person. A determina-
tion of an applicant’s eligibility for general assistance shall be made
by the local agency as soon as the required verifications are received
by the local agency and in no event later than 30 days following the
date that the application is made. Any verifications required of the
applicant shall be reasonable, and the commissioner shall by rule
establish reasonable verifications. General assistance shall be
granted to an eligible applicant without the necessity of first
securing action by the board of the local agency. The ameunt of the
first grant of gencral assistanee swarded o an appheant shall be

date; the date on which the applicant first becomes eligible; and The
first grant may be reduced by the amount of emergency general
assistance provided to the applicant. The first month’s grant shall be
computed to cover the time period starting with the date a signed
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application form ig received by the local agency or from the date that
the applicant meets all eligibility factors, whichever occurs later.

If upon verification and due investigation it appears that the
applicant provided false information and the false information
materially affected the applicant’s eligibility for general assistance
or general assistance medical care provided pursuant to section
256D.03, subdivision 3 or the amount of the applicant’s general
assistance grant, the local agency may refer the matter to the county
attorney. The county attorney may commence a criminal prosecu-
tion or a civil action for the recovery of any general assistance
- wrongtully received, or both.,

Sec, 181. anesota Statutes 1986, section 256D.35, is amended
by adding a subdivision to read:

Subd. 9. [HOMESTEAD.] “Homestead” means a shelter in which
the individual or the spouse with whom the individual lives has an
ownership interest, and that is the prmcrpal residence of the
individual, spouse, or the individual’s minor or disabled child. The
home may be either real or personal property, fixed or mobile, and
Tocated on Jand or water. The home includes all the land that

appertains to it and bulldmgs located on that land.

Sec. 182. Minnesota Statutes 1987 Supplement, section 256D.37,
subdivigsion 1, is amended to read:

Subdivision 1. (a) For all individuals who apply to the appropriate
local agency for supplemental aid, the local agency shall determine
whether the individual meets the eligibility criteria prescribed in
subdivision 2. For each individual who meets the relevant eligibility
‘¢riteria prescribed in subdivision 2, the local agency shall certify to
the commissioner the amount of supplemental aid to which the
individual is entitled in accordance with all of the standards in effect
December 31, 1973, for the appropriate categorical aid program.

~ (b) When a recipient is an adult with mental illness in a facility
licensed under Minnesota Rules, parts 8520.0500 to 9520.0690, a
reésident of a state hospital or a dwelling with a negotiated rate, the
recipient is not eligible for a shelter standard, a basic needs
standard, or for special needs payments. The state standard of
agsistance for those recipients is the clothing and personal needs
allowance for medical assistance recipients under section 256B.35.
Minnesota supplemental aid may be paid to negotiated rate facili-
ties at the rates in effect on March 1, 1985, for services provided
under the supplemental aid program to residents of the facility, up
to the' maximum negotiated rate specified in this section. The rate
for room and board for a licensed facility must not exceed $800. The
maximum negotiated rate does not apply to a facility that, on
August 1, 1984, was licensed by the commissioner of health only as
a boarding care home, certified by the commissioner of health as an
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intermediate care facility, and licensed by the commissioner of

human ‘services 'under Minnesota Rules, parts 9520.0500 to

9520.0690 or a facility that, on August 1, 1984, was licensed by the

commissioner of human services under Minnesota Rules, paris

9525.0620 to 9525.0660, but funded as a supplemental aid negoti-

‘ated rate facility under this chapter. The following facilities are

- exempt from the limit on negotiated rates and must be reimbursed

for documented actual costs, until an alternative reimbursement
system covering services excluding room and board mamtenance‘
services is developed by the commissioner:

(1) a facility that only provides services to persons with mental
retardation; and

(2) a facility not certified to participate in the medical assistance’
program that is licensed as a boarding care facility as of March 1,
1985, and does not receive supplemental program funding under
Minnesota Rules, parts 9535.2000 to 9535.3000 or parts 9553.0010
to 9553.0080. Beginning July 1, 1987, the facilities under clause (1)
are subject to applicable supplemental aid limits, and must meet all
applicable licensing and reimbursement requirements for programs
for persons with mental retardation. The negotiated rates may be
paid for persons who are placed by the local agency or who elect to
reside in a room and board facility or a licensed facility for the
purpose of receiving physical, mental health, or rehabilitative care,
provided the local agency agrees that this care is needed by the
person. When Minnesota supplemental aid is used to pay a negoti-
ated rate, the rate payable to the facility must not exceed the rate
paid by an individual not receiving Minnesota supplemental aid. To
receive payment for a negotiated rate, the dwelling must comply
with applicable laws and rules establishing standards necessary for -
health, safety, and licensure. The negotiated rate must be adjusted
by the annual percentage change in the consumer price index
(CPI-U U.S. city average), as published by the Bureau of Labor
~ Statistics between the previous two Septembers, new series index
(1967-100) or 2.5 percent whichever 1z less. In ecomputing the
amount of supplemental aid under this seetion; the local ageney
shall deduet from the gross ameount of the individuals determined
needs all income; subject to the eriteria for income disregards in
effect December 31; 1973; for the apprepriate categoricat aid pre-
gram; exeept that the e&Pned ineorne disregard for disabled persons
whea%enetreadentseﬂe&g-ﬁeme&re&eﬂ&ﬂesmustbet—hesame
as the earned ineome disregard available to disabled persens in the

supplemental securiy inecome pregram and all ectual werk ex-
- penseés must be dedueted when determining the smmount of income
for the individual: From the first of the month in which an effective
application is filed, the state and the county shall share responsi-
bility for the payment of the supplemental aid to which the individ-
ual is entitled under this section as provided in section 256D.36.
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‘Sec. 183. Minnesota Statutes 1986, section 256D 37, subdivision
2, is 'amended to read

Subd 2, [RESOURCE STANDARDS.] The resource standards and
restrictions for supplemental aid under this section shall be those
used to defermine eligibility for disabled individuals in the supple-
mental security income program. The local ageney shall apply the

" relevant eriteria to ench application. The loeal ageney in s disere-
Henﬂ&aypemﬁehg-ﬂa}htyef&n&pphe&mhmg&ssetsmexeessef
the amount preseribed in this seetion if liquidation of the assets
would enuse undue loss or bardship:

Sec. 184. Minnesota Statutes 1986, section 256D.37, 1s amended
by adding a subdivision to read:

. Subd. [TRANSFERS.] In determlnlng the resources of an

1nd1v1duaTand an eligible spouse, if any, a person shall include a

resource or interest that exceeds the limits set out in subdivision 2-

and that was given away or sold for less than fair market value

within the 24 months preceding application for Minnesota supple-
mental aid or durmg the period of eligibility.

A transaction descrlbed in this subdivision is presumed to have
been made to establish eligibility for benefits or assistance under
this chapter unless the 1nd1v1duai or eligible spouse gives convine-
ing evidence to establish that the transaction was ma%e exclusively
for another purpose.

For purposes of thls subdivision, the value of a resource or 1nterest
is the fair market value when it was sold or given away, less the,
amounti of compensation recelved

For any uncompensated transfer, the perlod of ineligibility shall
be calculated by dividing the amount of the uncompensated trans-
ferred amount by the statewide average monthly skilled nursing

facility payment for the previous calendar year to determine the
. number of months of ineligibility. The individual shall remain
ineligible until this fixed period of ineligibility has expired. The

perlo% of ineligibility may exceed 24 months, and a reapplication for
benefits after 24 months from the date of the transger shall not
result in eligibility unless and until the permd of 1ne11g1b111ty has

xEmad

The period of 1nehg1b111tj[ must not be applied if the local agenc
determines that it would create an immediate threat to to the Eea%th or
safety of the assistance unit. .

: Sec. 185. Minnesota Statutes 1986, sectmn 256D 37, is amended
by addmg a subdivision to read:
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Subd. 7. [EXCLUSIONS.] The following must not be included as
income in determining eligibility:

(1) the value of food stamps;,

2) hoingproduced food used QX the household;

(3) Indian claim payments made by the United States Congress to
comEensate members of Indian tribes for the ta Tlng of tribal lands
by the fe eral g@ernment _

{4) cash ayments to displaced persons who face relocation as a
result of the Housing Act of 1965, the Housing and Urban Devel-
opment Act of 1965, or the Uniform Relocation Assistance and Real
Property Acquls1t10n_f-’ohc1es Act of 1970;

{(5) one-third of child support payments received by an eligible
child from an absent parent;

(6) displaced homemaker payments;

(7) reimbursement received for maintenance costs of providing
- foster care to adults or childrén;

(8) benefits recelved under Title IV and Title VII of the Older
Americans Act of 1965;

(9) Minnesota renter or homeowner property tax refunds;

(10) infrequent, irregular income that does not tota! more than
$20 per person in a month;

(11) reimbursement payments received from the VISTA program;

(12} in-kind income;

(13) payments received for providing volunteer services under
Title I, Title IT, and Title IIT of the Domestic Volunteer Service Act
f 73

(14) loans that have to be repaid;

(15) federal low income heating assistance program payments;
and

(16} any other type of funds excluded .g income by state law.

The local agency shall exclude the first $20 of earned or unearned
income.
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Sec. 186, Minnesota Statutes 1986, section 256D.37, is amended
by adding a subdivision to read: :

Subd. 8. [APPLICATION FOR FEDERALLY FUNDED BENE-
FITS.] Persons for whom the applicant or recipient has financial
responsibility and who have unmetl needs must apply for, and if
eligible, accept aid to families with dependent children and other
federally funded benefits before allocation of earned and unearned
income from the applicant or recipient to meet the needs of those
persons. 1T the persons are determined potentially eligible for these
benefits, the applicant or recipient may not allocate earned or
unearned income to those persons.

Sec. 187, Minnesota Statutes 1986, section 256D.37, 1s amended
by adding a subdivision to read: :

Subd. 9. [ALLOCATION OF INCOME.] The rate of allocation for
the financially responsible relatives of applicants or recipients is
one-half the individual supplemental security income standard of
assistance, except as restricted in subdivision 8.

If the applicant or recipient shares a residence with another
person who has financial responsibility for the applicant or recipi-
ent, the income of the responsible relative must be considered
available to the applicant or recipient after allowing the deductions
in subdivisions 11 and 12.

Sec. 188. Minnesota Statutes 1986, section 256D.37, is amended
by adding a subdivision to read:

Subd. 10. [EARNED INCOME DISREGARDS.] From the assis-
tance unit’s gross earned income, the local agency shall disregard
$66 plus one-ﬁaﬁ of thé remaining income. '

Sec. 189. Minnesota Statutes 1986, section 256D.37, is amended
by adding a subdivision to read:

Subd. 11. [EARNED INCOME DEDUCTIONS.] From the agsig-
tance unit’s gross earned income, the local agency shall subtract
work expenses allowed by the supplemental security income pro-

gram.

Sec. 190. Minnesota Statutes 1986, section 256D.37, is amended
by adding a subdivision to read:

Subd. 12. [SELF-EMPLOYMENT EARNINGS.] A local agency
must defermine gross earned income from self-employment by
subtracting business costs from gross receipts.
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Sec. 191. Minnesota Statutes 1986, section 2560.37, is amended
by adding a subdivision to read:

© Subd. 13. [RENTAL PROPERTY.] Income from rental property
must be considered self-employment earnings for each month that
an average of at least ten hours a week of labor 1s expended by the
owner of the property. When no Tabor is expended income from
rental property must be considered as unearned income and an
additional deduction must be allowed for actual, reasonable, and
necessary labor costs for upkeep and repair.

Sec. 192, Minnesota Statutes 1986, section 256D.37, is amended
by adding a subdivision to read:

Subd. 14. IGROSS INCOME TEST.] The local agency shall apply
a gross income fest prospectively for each month of program
eligibility. An assistance unit is ineligible when nonexcluded in-
come, before applying any disregards or deductions, exceeds 300
percent of the supplemental security i 1ncome standard for the
assistance unit. )

Sec. 193. Minnesota Statutes 1986, section 256E.12, subdivision 1,
is amended to read:

Subdivision 1. The commissioner shall establish an expeﬂmeﬁtal
a statew1de program to assist counties in providing services to
» il persons with serious and persistent mental
illness as defined in section 245.462, subdivision 20, paragraph (c).
The commissioner shall make grants to count1es to establish,
operate, or contract with private providers to provide services
designed to help chronically mentally Hl persons with serious and
persistent mental illness remain and function in their own cominu-
nities. Grants received pursuant to this section may be used to fund
innevative community support services programs; relating te phys-
ieal fitness programs as part of a mental health treatment
plan as specified in sectlon 245.462, subdivision 6, and case man-
agement activities that cannot be billed to the medical assistance
program under section 256B.02, subdivision 8.

Sec. 194. Minnesota Statutes 1986, Sectmn 256K, 12 subdivision 2,
is amended to read: .

Subd. 2. To apply for a grant a county board shall submit an
application and budget for the use of the money in the form specified
by the commissioner. The commissioner shall make grants only to
counties whose applications and budgets are approved by the com-
missioner. A county receiving a grant. under this section shall
finance at least ten percent of the cost of services for ehronieally
mentaldy il persons with serious and persistent mental illness from
local resources, which may include private contributions and federal
money.
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Sec. 195. Minnesota Statutes 1987 Supplement, section 256E.12,
subdivision 3, is amended to read:

Subd. 3: The commissioner shall allocate grants under this section
to finance up to 90 percent of each county’s costs for services for
il to persons with serious and persistent
mental illness. The commissioner shall promulgate emergeney and
permanent rules to govern grant applications, approval of applica-
tions, allocation of grants, and maintenance of financial statements
by grant recipients. The commissioner shall require collection of
data and periodic reports as the commissioner deems necessary to
demonstrate the effectiveness of the services in helping ehronically
memsa-Hy il persons with serious and persistent mental illness
remain and function in their own communities. The experimental
program shell expire ne later than June 30; 18989

Sec. 196. Minnesota Statutes 1986, section 256F.03, subdivision 8,
1s amended to read:

Subd. 8. [PLACEMENT PREVENTION AND FAMILY REUNI-
FICATION SERVICES.] “Placement prevention and family reunifi-
cation services” means a continuum of services designed to help
- children remain with their families or to facilitate reunification of
children with their parents. Placement prevention and family reu-
nification services available to a minority family must reflect and .
support family models that are accepted within the culture of the
particular minority.

Sec. 197, [256H.01] [DEFINITIONS.]

~ Subdivision 1. [SCOPE.] For the purposes of sections 256H.01 to
256H.09, the terms defined in this section have the meanlngs given
them,

Subd. 2. [COMMISSIONER.] “Commissioner” means the commis-
sioner of human services.

Subd. 3. [ELIGIBLE PERSON.] “Eligible person” means an
individual who meets the requirements of section 256H.05 and the
rules adopted by the commissioner.

Subd. 4. [PROGRAM.] “Program” means the health insurance
program for eligible persons administered by the commissioner
under sections 256H.01 to 256H. 09 The program’s name is Minne-
sola access health plan.

Sec. 198, [256H.02] [CONTRACTING AUTHORITY]

Subdivision 1. [GENERAL.] The commigsioner may request bids
and negotiate and contract with carriers that the commissioner
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determines are best quallﬁed to underwrite and service the health
insurance plans. The commissioner m may negotiate premium rates
and coverage provisions with all carriers regulated under chapters
62A, 62C, and 62D. The commissioner may . negotiate separate
contracts to cover eligible persons who are in need of, and receive,
immediate medical treatment but who have not as yet selected a
plan of coverage. The commissioner may also negotiate reasonable
restrictions to be applied to all carriers under chapters 62A, 62C,
and 62D. Contracts to manage enrollment and plan selection must
be bid or negotiated separately from contracts to service the plans,
which shall be awarded only on the basis of competltlve ‘bids. The
commissioner shall consider the cost of the plans, conversion options

eIatmg to the contracts, service capabilities, character, financial
position, “and reputatlon of the carriers and other Tactors the
commissioner considers appropriate. Each contract must be for a
uniform term of at least one year but may be made automatically
renewable from term to term i in the absence of notice of termination
by either party. The commissioner shall, to the extent feasible, offer
a choice of plans  available from two or more health plan companies.
The commissioner may offer only one plan in an area of the state i
only one acceptable bid exits or if offering more than one would
resull in substantial, additional administrative costs. Paymeiits
from the state to a health plan company under sections 256H.01 to’
25611.09 are exempt from the tax 1mposed by section 60A.15 and are
not included in a health plan company’ s premiums for the purposes
of a assessments under 62E 11,

Subd. 2. [CONTRACT TO CONTAIN STATEMENT OF BENE-
FITS.] A contract under this section must contain a detailed
statement of benefits offered and must include any maximums,
limitations, exclusions, and other definitions of benefits the com-
migsioner considers necessary or desirable. A contract must provide
benefits at least equal to those requlred by section 62A.32 or 62E.06,
subdivision 2.

A contract shall not contain a provision denying coverage for any
preex1st1ng condltmns

Sec 199. [256H.03| [ELIGIBILITY.]

Subdivision L. |ELIGIBLE PERSONS ] A Minnesota resident may
enroll in the program if the resident is not covered either directly or
through a family member under:

(1) a policy, plan, or contract of health or accident insurance
regulated under chapier 624, 62C, or 62D; or

(2) Medicaid or an employment- based Insurance program

Subd. 2. [REDETERMINATION OF ELIGIBILITY AND PRE-
M UM.] The commissioner shall redetermlne a person’s eligibility
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and share of the premium every six months while the person is
enrolled in the program. ‘

Sec. 200. [256H.05] [PREMIUMS.|

Subd1v151on 1. [SLIDING FEE.] An eligible person shall pay that -
person’s share of the premium for coverage at the time of enroll-
ment. The enrollee’s share of the premium shall be determined by
an income-hased sliding fee scale adopted by the commissioner in
rule. The commissioner shall pay the remainder of the premium.
Terms of payment of premiums by ' the commissioner and enrollee

shall be provided in the contract

Subd. 2. [PAYMENT OF FULL PREMIUM ALLOWED.] A person
whose income is greater than 250 percent of the federal | poverty
income guldellnes for a family of the same size must pay the entlre
premium to receive coverage under the program.

Sec. 201. [256H.06] [ENROLLMENT.]

The time, manner, conditions, and terms of eligibility for enroll-
ment in the program shall be determined by the commissioner in
rule.

The rules must ensure that eligible persons who need immediate
medical treatment are covered under the program from the time
they first seek treatment.

Sec. 202. [256H.07] [EFFECTIVE DATE OF COVERAGE.]

Except as provided by rule for persons who need immediate-
medical treatment, an ellglble person is covered under the program
on the date the writing carrier receives the first month’s premium,
Coverage is retroactive to the date the ehglble person enrolled in the

program.
Sec. 203. [256H.08] [SOLICITATION OF ELIGIBLE PERSONS.]

The commissioner shall disseminate appropriate mformatmn to
the residents of this state aboul the existence of the program and the
means of enrollment. Means of communication may include use of
the press, radio, and television, as well as publication in appropriate
state offices and publications,

' The comimissioner shall devise and implement methods to main-

tain public awareness of the provisions of sections 256H.01 to
256H.09 and shall administer sections 256H.01 to 256H.09 in a
manner that facilitates public part1c1pat10n

Sec. 204. [256H 09] [IMPLEMENTATION PLAN; REPORT]
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The commissioner, in consultation with the commissioners of
health and commerce, three individuals appointed by the chair of
the senate health and human services committee, and three indi-
viduals appointed by the chair of the house health and human

services committee, shall develop a plan to implement the program.
The plan must include, but not be limited to:

(1) estimates of the number of people eligible for the program and
the costs of the program; '

(2) a description of benefits to be offered;

(3) recommendations for methods to determine eligibility and
collect premiums;

(4) strategies for contracting and marketing;

(5) strategies to maintain current employer participation in the
provision of health care coverage;

(6) strategies to coordinate the program with health care pro-
grams such as general assistance medical care, the University
Hospital Papers program at the University of Minnesota hospitals,
Minnesota comprehensive health association, medical assistance,
Medicare, Minnesota catastrophic health expense protection pro-
gram, and other similar programs;

(7) timelines for implementing the program, with specific imple-
mentation plans for the 1989 to 1991 biennium; and

(8) recommendations for legislation to implement the program.

The commissioner shall report to the legislature by November 1,
1988, on the plan to implement the program.

Sec. 205. [257.066] [RULES.]

By December 31, 1989, the commigsioner of human services shall
revise Minnesota Rules, parts 9545.0750 to 9545.0830 and parts
9560.0500 to 9560.0670, the rules for licensing child-placing agen-
cies. The commissioner shall ensure that, as conditions of licensure,
each child-placing agency meet the requirements of section 257.072,
subdivisions 5 and 6; and keep records in compliance with sections

Sec. 206. Minnesota Statutes 1986, section 257.071, subdivision 2,
1s amended to read:

" Suhd. 2. {SIX MONTH REVIEW OF PLACEMENTS.] There shall
be an administrative review of the case plan of each child placed in
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a residential facility no later than 180 days after the imitial
placement of the child in a residential facility and at least every six
months thereafter if the child is not returned to the home of the
parent or parents within that time, The case plan must be menitored
and updated at each administrative review. As an alternative to the
administrative review, the social service agency responsible for the
placement may bring a petition as provided in section 260.131,
subdivision 1a, to the court for review of the foster care to determine
if placement is in the best interests of the child. This petition must
be brought to the court within the applicable six months and is not
in lieu of the requirements contained in subdivision 3 or 4.

Sec. 207. Minnesota Statutes 1986, section 257.071, subdivision 3,
is amended to Aread:

Subd. 3. [REVIEW OF VOLUNTARY PLACEMENTS.] Subject to
the provisions of subdivision 4, if the child has been placed in a
residential facility pursuant to a voluntary release by the parent or
parents, and is not returned home within 18 months after initial
placement in the residential facility, the social service agency
responsible for the placement_ shall:

(a) Return the child to the home of the parent, or parents or

{(b) File an appropriate petltlon pursuant to section 260.131,
subdivision 1, or 260.231, and if the petition is dismissed, petition
the court within two vears, pursuant to section 260,131, subdivision’
la, to determine if the placement is in the best interests of the child.

The case plan must be updated when a petition is filed and must
include a specific pla for permanency.

Sec. 208. Minnesota Statutes 1986, section 257.071, is amended by
adding a subdivision to read:

Subd. 7. [RULES.] By December 31, 1988, the commissioner shall
revise Minnesota Rules, parts 9545.( 0010 to 0! 9545.0269, the rules
settlng standards for famlly and group family foster care, to to reflect
sensitivity to cultural diversity and H differing hfestyles

Sec. 209. aneseta Statutes 1986 section 257 072, is amended to
read:

257.072 [RECRUITMENT OF EOSTER FAMILIES WELFARE
OF MINORITY CHILDREN ] |

Subdivision 1. [RECRUITMENT OF FOSTER FAMILIES.} Each
authorized child placing agency shall make special efforts to recruit
a foster family frem among the child’s relatives, except as authorized
in section 260.181, subdivision 3, and among families of the same
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minority racial or minority ethnic heritage. Special efforts include
contacting and working with community organizations and reli-
gious organizations, utilizing local media and other local resources,

and conducting outreach activities, and increasing the number of
minority recruitment staff employed l_)x the agency. The agency may
accept any gitts, grants, offers of services, ané other contributions to
use in making special recruitment efforts.

Subd. 2. [MINORITY RECRUITMENT SPECIALIST.] The com-
missioner of human services shall designate a permanent profes-
sional staff position for a minority recruitment specialist in the
department of human services. The minority recruttment specialist
shall provide services to child-placing agencies seeking to recruit
minority adoptive and foster care families and qualified minority
professional staff. The minority recruitment spec1allst Shall

(@3] develop materlals @ use by the agencies in tramlng staff;

(2) conduct in-service workshops for agency personnel

(3) provide consultatwn technical a551stance and other appropn-
ate services to agencies wishing to 1 Erove service dehvery to
minority populations;

(4) in cooperation with authorized child-placing agencies, develop
a cost-effective campaign using radio and television to recruit
minority adoptive and foster families; and

(5) conduct workshops for foster care and adoption recruiters to
- evaluate the effectiveness of techniques for recruiting m1nor1ty
families, ‘

Upon recommendation of the minority recruitment spemahst the
commissioner may contract for portlons of these servwes

Subd. 3. [MINORITY PLACEMENTS.] Beginning December 1,
1989 the commissioner shall provide to the Indian Affairs Councﬂ
the Coundl on Affairs of Spanish-Speaking People, the Council on
Black Minnesotans, and the Council on Asian-Pacific Minnesotans
the semi-annual reports required under section 257.0725.

Subd. 4. [CONSULTATION WITH MINORITY REPRESENTA—
TIVES.] The commissioner of human services shall, after seeking
and considering advice from representalives from the councils

established under sections 3.922, 3 9223 3.9225, and 3.9226:

(1) review, and where necessary, revise the department of human
services social service manual and practice guide to reflect the scope
and intent of Laws 1983, chapter 278;
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" (2) develop criteria for determining whether a prospective adop-
tive or foster family is “knowledgeable and appreciative” as the
term is used in section 260.181, subdivision 3; and

3 develop and provide to agencies an agsessment tool Eg be used
in combination with group interviews and other preplacement
activities to evaluate prospective adoptive and foster families of
minority children. The tool must assess problem-solving skills;
identily parenting skills; and, when required by section 260.181,
subdivigion 3, evaluate the degree to which the prospective family is

knowledgeable and appreciative of racial and ethnic differences.

Subd. 5. [DUTIES OF CHILD-PLACING AGENCIES] Each au-
thorized child- placlng agency must:

R develop and follow procedures for implementing the order of
_ preference prescribed by section 260.181, subdivision 3;

(2) have a written plan for recruiting minority adoptive and foster
families. The plan must include (a) strategies for using g existing
resources in minority communities, (b) use of minority outreach

staff wherever possible, (c) use of minority foster homes for place-

ments after birth and before adoptlon and (d) other techniques as
appropriate;

(3) have a written plan for training adoptive and foster families of .
minority children; and

(4) if lecated in an area with a significant mmorlty population,
have a written plan for employing minority social workers in
adoption and foster care. The plan must include staﬂ'mg goals and

blectlves

Subd. 6. [REPORTING REQUIREMENTS] ‘Each authorized
child-placing agency shall provide to the commissioner of human
services all data needed by the t%e commissioner for the report required
by sectlon 257.0725. The agency shall prov1de the data within 60

E}ghcable

Sec. 210. [257.0725] [SEMI-ANNUAL REPORT.]

The commissioner of human services shall publish a semi-annual
report on children in out-of-home placement. The report shall
include, by county and statewide, information on legal status, living
arrangement, age, sex, race, accumulated length of time in place-
ment, reason for mosi recent placement, race of family with whom
placed number of families from the child’s own culture in the
placement pool during the period for which data is provided, and

other demographic information deemed appropriate on all children
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in out-of-home placement. The commissioner shall provide the
required data for children who entered placement during the
previous quarter and for children who are in placement at the end of
the quarter. OQui-ol-home placement includes placement in any
facility by an authorized child- placing agency. By December 1,1989,

and by December 1 of each successive year, the commissioner shall
publlsh a report covering the first six months of the calendar yea

By June T, 1990, and by June T of each successive year, t_h_e
commissioner shall publlsh a report covering the last six months of
the calendar year.

" Sec. 211. [25_7.07 5] [GRANTS FOR SUPPORT SERVICES.] '

The commissioner of human services may make grants to autho-
rized child-placing agencies that provide services to minority chil- .
dren in out-of-home placements Support services may include, but
are not limited to:

(1) development of foster and adoptive placement resources,
including recruitment, licensing, and support;

{2) advocacy in w orkmg with the county and private social service -
agencies, and activities to help provide access to agency services;

" (3) famll)[ and community involvement strategies to combat child
abuse and chronic neglect of children;

(4) coordinated child welfare and mental health services to
minority families;

(5) preadoption, pestadoption, and foster care support groups for
minority children and prospective adoptive and foster families;

{6) the use of minority foster parents as contmumg support for

children returned to birth homes;

(7) information, counseling, and support groups to assist minority
children approachmg age 18 in setting permanent goals for for inde-

pendent living;

(8) minority adolescent support groups for children in long-term
foster care, new adoptive placements, and nonminority homes where
identify issues threaten the adoptive relationship and adjustment;

(9) services listed at section 256F.07; and

(10) other activities and services approved by the commissioner
that further the goals of the minority heritage preservation act.
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Sec. 212. Minnesota Statutes 1986, section 260.181, subdivision 3,
is amended to read:

Subd. 3. [PROTECTION OF RACIAL OR ETHNIC HERITAGE,
OR RELIGIOUS AFFILIATION.] The policy of the state is to ensure
that the best interests of children are met by requiring due consid-
eration of the child’s minority race or mlnorlty ethmc her1tage in
foster care placements.

The court, in transferring legal custody of any child or appointing
a guardian for the child under the laws relating to juvenile courts,
shall place the child, in the following order of preference, in the
absence of good cause to the contrary, in the legal custody or
guardianship of an individual who (a) is the child’s relative, or if
‘that would be detrimental to the child or a relative is not available,
"~ who (b) is of the same racial or ethnic heritage as the child, or if that
is not possible, who (¢} is knowledgeable and appreciative of the
child’s racial or ethnic heritage. The court may require the county
welfare agency to continue efforts to find a guardian of the child’s
minority racial or minority ethnic heritage when such a guardlan is
not 1mmed1ately available. For purposes of thig subdivision, “rel-
ative” includes members of a child’s extended family and 1mportant
friends with whom the chlld has resided or had significant contact.

- If the child’s genetic parent or parents explicitly request that the
preference described in clause (a) or in clauses (a) and (b) not be
followed, the court shall honor that request consistent with the best
interests of the child.

If the child’s genetic parent or parents express a preference for
placing the child in a foster or adoptive home of the same or a similar
religious background :to that of the genetic parent or parents, in
following the preferences in clause (a) or (b), the court shall order
placement of the child with an individual who meets the genetic
parent’s religious preference. Only if no individual is available who
is described in clause (a) or (b) may the court give preference to an
individual described in clause (¢) who meets the parent’s religious
preference.

Sec. 213. Minnesota Statutes 1986, section 268.0111, is amended
by adding a subdivision to read:

-Suhd. 4a. [HOMELES% INDIVIDUAL.]} “Homeless 1nd1v1dual or

“homeless person” means:
P

(1) an individual who lacks a fixed, regular and adequate
nlghttlme re51dence or
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(i) a supervised publicly or privately operated shelter or dwelling
designed to provide temporary living accommodations,

~ (i) an institution that provides a temporary residence for individ- -
uals intended to be institutionalized, or

(iii) a public or private place not designed for, or ordinarily used
as, a regular sleeping accommodation for humans.

The term homeless individual does not include any’ individual
imprisoned or otherwise detained pursuant to federal or state law.

Sec. 214. [268.0124] [PLAIN LANGUAGE IN WRITTEN MATE.
RIALS.] ‘

(a) To the extent feasible and consistent with the goal of providing
easily understandable and readable materials, all written materials
relating to services and determinations of eligibility for or amounts
of benefits that will be given to applicants for or recipients of
assistance under a program administered or supervised by the
commissioner of jobs and training must be understandable to a
person who reads at the seventh-grade level, using the Flesch scale

analysis readability score as determined under secfion 72C.09.

(b) All written materials relating to determinations of eligibility
for or amounts of benefits that will be given to applicants for or
recipients of assistance under programs administered or supervised
by the commissioner of jobs and training must satisfy the plain
language requirements of the plain language contract act under
sections 3256G.29 to 325(G.36. Materials may be submitted to the
attorney general for review and certification. Notwithstanding
section 325(.35, subdivision 1, the attorrey general shall review
submitted materials to determine whether they comply with the
requirements of section 325G.31. The remedieg available pursuant
to sections 8.31 and 325G.33 to 325G.36 do not apply to these
materials. Failure to comply with this section shall not prevent the
operation of program laws that are not the subject of the noncomply-
ing matenals.

(c) The requirements of this section apply to all materials modi-
fied or developed by the commissioner on or after July 1, 1988. The
requirements of this section do not apply to materials that must be

submitted to a federal agency for approval, to the extent that
application of the requirements prevents federal approval. '

Sec. 215. [268.39] [LIFE SKILLS AND EMPLOYMENT
GRANTS.] . _ : :

The commissioner may provide grants to organizations for @
development and administration of life skills and employment plans
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for homeless individuals that reside in residential units constructed
or rehabilitated under section 462A.05, subdivision 29. Grants
awarded under this section may also be used for the management of
these residential units. The organizations that receive grants under
this section must coordinate their efforts with organizations that
receive grants under section 462A.05, subdivision 29.

A life skill and employment plan must be developed for each
tenant residing in a dwelling that receives Tunding under section
462A.05, subdivision 29, The plan may include preapprentice and
apprentlceshlp training in the area of housing rehabilitation. If

preapprentice and apprenticeship training is part of a plan, th_e
organization must consult with labor organizations experienced in

working with apprenticeship programs. The completion or compli-
ance with the individual Iife skill and employment plan must be
required for a tenant to remain in a unit constructed or rehabili-
tated under section 462A.05, subdivision 29.

The application for a grant under this section must include a plan
that musi provide for:

(1) training for tenants in areas such as cleanlng and mainte-
nance, payment of rent, and roommate skills, and

{2) tenant selection and rental policies that insure rental of units
to people who are homeless if applicable.

The applicant must provide a. proposed occupancy contract if
applicable, the name and address of the rental agent if applicable,
and other information the commissioner considers necessary w1th

the application.

The commissioner maf'adopt permanent rules to administer this

gzan_t JPprogram.

Sec. 216. Minnesota Statutes 1987 Supplement, sectlon 268. 91
subdivision 1, is amended to read:

Subdivision 1. [DEFINITIONS.] For the purposes of this section
the following terms have the meanings given:

(a) “Child care services” means child care provided in family day
care homes, group day care homes, nursery schools, day nurseries,
child day care centers, play groups, head start, and parent coopera-
tives, or in the child’s home.

{b) “Child” means a person 12 years old or younger, or a person age
13 or 14 who is handicapped, as defined in section 120.03.

{c) “Commissioner” means the commissioner of human services.
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(d) “Child care” means the care of a child by someone other than
a parent or legal guardian in or outside the child’s own home for gain
or otherwise, on a regular basis, for any part of a 24-hour day.

, (e) “County board” means the board of county commissioners in
" each county.

(f) “Education program” means remedial or basic education or
English as a second language instruction, high school education, a
program leading to a general equivalency diploma, and post-sec-
ondary education excluding post-baccalaureate programs. '

{g) “Employment program” means employment of recipients fi-
nancially eligible for the child care sliding fee program, vocational
assessment, and job readiness and job search activities. ‘

th} “Family” means parents, stepparents, guardians, or other
caretaker relatives, and their blood related dependent children and
adoptive siblings under the age of 18 years living in the same home
including children temporarily absent from the household in set-
tings such as schools, foster care, and residential treatment facili-
ties. When a minor parent or parents and his, her, or their children
are hiving with other relatives, and the minor parent or parents
apply for a child care subsidy, “family” means only the minor parent
or parents and the child or children. An adult may be considered a
dependent member of the family unit if 50 percent of the adult’s
support is being provided by the parents, stepparents, guardians, or
other caregiver relatives residing in the same household:

(1) “Human services board” means a board established under
section 402.02, Laws 1974, chapter 293, or Laws 1976, chapter 340.

(j) “Income” means earned or unearned income received by all
family members 16 years or older, including public assistance
benefits, unless specifically excluded. The following are excluded
from income: scholarships and grants that cover costs for tuition,
fees, books, and educational supplies; student loans for tuition fees,
books, supplies, and living expenses; in-kind income such as food
stamps, energy assistance, medical agsistance, and housing subsi-
dies; income from summer or part-time employment of 16, 17, dand
18 year old full-time secondary school students; and nonrecurring
lump sum income only to the extent that it is earmarked and used

for the purpose for which it is paid.

£ {k) “Provider” means the child care license holder or the legal
" nonlicensed caregiver who operates a family day care home, a group
family day care home, a day care center, a nursery school, or a day
nursery, or who functions in the child’s home. -

H D “Post-secondafy educational systems” means the University
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of Minnesota board of regents, the state university board, the state
board -for community colleges, and the state board of vocational
technical education,

gy (m) “AFDC priority groups” means the recipients defined in
section 256.736, subdivision 2a. ‘

& @) “AFDC” means aid to families With dependent children.

Sec. 217. Minnesota Statutes 1987 Supplement section 268.91,
subdivision 3, is amended to read:

Subd. 3. [ALLOCATION.] {(a) By June 1 of each odd-numbered
vear, the commissioner shall notify all county and human services
boards and post-secondary educational systems of their allocation. If
the appropriation is insufficient to meet the needs in all counties,
the amount must be prorated among the counties. Each county that
receives funds under this section -must keep a written record and
report to the commissioner the number of eligible families who have

Tied for a child care subsidy. Counties sha perform a cursory
determlnatmn of eligibility when a family requests information
about child care assistance. A family that appears to be eligible
shall be put on a waiting list if funds are not immediately available.

(b) Except for set-aside money allocated under subdivisions 3a, 3b,
3¢, and 3d, the commissioner shall allocate money approprlated
between the metropolitan area, comprising the counties of Anoka,
Carver, Dakota, Hennepin, RamSey, Scott, and Washington, and the
area outside the metropolitan area so that no more than 55 percent
of the total appropriation goes to either area after excluding
allocations for statewide administrative costs. The commissioner
shall allocate 50 percent of the money among counties on the basis
of the number of families below the poverty level, as determined
from the most recent special census, and 50 percent on the basis of
caseloads of aid to families with dependent, children for the preced-
ing fiscal year, as determined by the commissioner of human
services. :

(¢) Once each quarter, the commissioner shall review the use of
child care fund allocations by county. In accordance with the formula
found in paragraph (b), the commissioner may reallocate unexpen-
ded or unencumbered money among those counties who have ex-
pended their full portion. Any unexpended money from the first year
of the biennium may be carried forward to the second year of the
biennium.

Sec 218. Mlnnesota Statutes 1987 Supplement section 268. 91,
subdnqsmn 3b, is amended to read:

Subd. 3b. [SET-ASIDE MONEY -FOR AFDC PRIORITY
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GROUPS.] (a) Set-aside money for AFDC priority groups must be
allocated among the counties based on the average monthly number
of caretakers receiving AFDC under the age of 21 and the average
monthly number of AFDC cases open 24 or more consecutive
months. For each fiscal year the average monthly caseload shall be
based on the 12-month period ending March 31 of the previous fiscal
vear. The commissioner may reallocate quarterly unexpended or
unencumbered set-aside money to counties that expend their full
allocation. The county shall use the set-aside money for AFDC
pricrity groups and for former AFDC recipients who (1) have had
their child care subsidized under the set-aside for AFDC priority
groups; (2) continue to require a “child care subsidy in order to

remain employved; and @ are on g waiting [ist for the basic sliding
fee Erogzam

, (b) The county shall develop cooperative agreements with the
employment and training service provider for coordination of child
care funding with employment, training, and education programs
for aid to families with dependent children priority groups. The
cooperative agreement shall specify that individuals receiving em-
ployment, training, and education services under an employability
plan from the employment and training service provider shall, as
resources permit, be guaranteed set-aside money for child care
assistance from the county of their residence.

(¢} Counties may contract for administration of the program or
may arrange for or contract for child care funds to be used by other
appropriate programs, in accordance with this section and as per-
mitted by federal law and regulations.

- (d) If the commissioner finds, on or after January 1 of a fiscal year,
that set-aside money for AFDC priority groups is not being fully
utilized, the commissioner may permit counties to use set-aside
money for other eligible applicants, as long as priority for use of the
money will continue to be given to the AFDC priority groups.

(e} A county may claim federal relmbursement under- the AFDC
special needs program for money spent for persons listed in subdi-
vision 3a, clause (1). The commissioner shall allocate any federal
earnings to the county. The county shall use the money to expand
services to AFDC recipients under the child care sliding fee pro--

gram. ..

Sec. 219. Minnesota Statutes 1987 Supplement, section 268 91,
“subdivision 3c is amended to read:

Subd. 3c. [SET-ASIDE MONEY FOR AFDC POST—SECONDARY
STUDENTS.] (a) For the fiscal year ending June 30, 1988, set-aside
money for persons listed in subdivision 3a, clause (2), shall be
allocated to the counties based on caseloads of aid to families with
dependent children for the preceding fiscal year, as determined by
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the commissioner. For succeeding fiscal vears, the commissioner
shall, in cooperation with the director of" the higher . education
coordinating board, develop a formula for allocation of the funds to
counties based on the number of AFDC caretakers in each county
who are enrolled at posi-secondary institutions.

(b) Money allocated in paragraph (a) must be used for child care
expenses of AFDC recipients attending post-secondary educational
programs, excluding post-baccalaureate programs, and making sat-
isfactory progress towards completion of the program.

{c) Once each quarter the commissioner shall review the use of
child care fund allocations under this subdivision by county. The
commissioner may reallocate unexpended or unencumbered money
among those counties that have expended their full portion for the
purposes of this SubleISIOD

(d} A county may claim federal reimbursement under the AFDC
special needs program for money spent for persons listed in subdi-
vision 3a, clause (2). The commissioner shall allocate any federal
earnings to the county. The county shall use the money to expand
services to AFDC recipients under the child care sliding fee pro-

gram.

(e) Recipients of AFDC who have completed their post-secondary
education and had received child care funds during that education
shall be assured, to the extent of available reseurees allocations, of
. sliding fee money for employment programs after graduatlon if t hey
meet sliding fee program eligibility standards

Sec. 220 Mlnnesota Statutes 1987 Supplement section 268 91,
subdl\nsmn 3e, is amended to read:

Subd. 3e. [USE OF MONEY.] Money for persons listed in subdi-
vision 3a, clauses (2) and (3), shall be used to reduce the costs of child
care for students, including the costs of child care for students while
employed if enrolled in an eligible education program at the same
time and making satisfactory progress towards completion of the
program. The county may plan for and provided child care assistance
to persons listed in subdivision 3a, clauses (2) and (3), from the
regular sliding fee fund to supplement the set-agide funds. Finan-

cially eligible students previded who have received child care
assistance for one academic year shall be provided child care
assistance in the following academic year; providing they remain

ehgible if funds allocated under subd1v151on 3c or 3d are

available.

Sec. 221. Minnesota Statutes 1987 Supplement, section 268.91,
subdivision 4, is amended to read:
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Subd. 4. [FINANCIAL ELIGIBILITY.] (a) Child care services must
be available to families who need child care to find or keep employ-
ment or to obtain the training or education necessary to.find
employment and who: '

(1) receive aid to families with dependent children;

{2} have household income below the eligibility levels for aid to
families with dependent children; or

(3) have household income within a range estabiished by the
commissioner.

‘(b) Child care services for the families receiving aid to families
with dependent children must be made available as in-kind services,
to cover any difference between the actual cost and the amount
disregarded under the aid to families with dependent children
program. Child care services to families whose incomes are below
the threshold of eligibility for aid to families with dependent
children, but that are not receiving aid to families with dependent
children, must be made available without cost to the familiés.

{c) Child care services to families with incomes in the commissio-
ner’s established range must be made available on a sliding fee
basis. The lower limit of the sliding fee range must be the eligibility
limit for aid to families with dependent children. The upper limit of
the range must be neither less than 70 percent nor more than 90
percent of the state median income for a family of four, adjusted for
family size. : :

(d) If a disproportionate amount of the available money is provided
to any one of the groups described in subdivision 4, paragraph (a),
the county board shall document to the commissioner the reason the
group received a disproportionate share. If a county projects that its
child care allocation is insufficient to meet the needs of all eligible
groups, it may prioritize among the groups to be served. If a county
maintains a waiting list of applicants for the sliding fee program, it
shall place at the top of the list former. AFDC recipients who (1) have
had their child care subsidized under the set-aside for AFDC
priority groups; (2) continue to require a child care subsidy in order
to remain employed; and (3) have been employed for 12 months and,
during the 12 months, have had their child care needs paid for out
of the set-aside money for AFDC priority groups. Counties shall
assure that a person receiving child care assistance from the sliding
fee program prior to July 1, 1987, continues to receive assistance,
providing the person meets all other eligibility criteria. Set-aside
money must be prioritized by the state, and counties do not have
discretion over the use of this money.

(e) Annual income of the applicant family is the current monthly

income of the family multiplied by 12 or the income for the
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12-month period immediately preceding the date of application,
whichever provides the most accurate assessment of income avail-
able to the family. Self~employment income must be calculated
based on gross receipts less operatlng expenses. Income must be
redetermined when the family’s income changes, but no less often
than every six months. Income must be verified with documentary
evidence. Il the applicant does not have sufficient evidence of

income, verification must be obtained from the source of the income.

Sec. 222. Minnesota Statutes 1987 Supplement, section 268.91,
subdivision 12, is amended to read:

Subd. 12. [FAIR HEARING PROCESS.] (&)Apphe&ﬂ%s&nd{—'eem—
wﬂtsha%‘et-heephﬁntafeqmsttheeeuﬂtyteeendﬂetﬂeeneﬂiaﬁeﬂ
eenfe%eﬂeete&ttempt%emselveeemplamtsaﬂsmgﬁremanyefthe
Mbwmg&et—ten&

Q—)ai ination of ineligibility for child eare assi ;

@detefmm&t}enefthefaetefseeﬂsﬂefedmse%hﬂgtheﬁamﬂy
fee; and

H}meeme’ > redetermination resulting i-n.ehangeefafaﬂﬁi-y' fee.

{-b} The eounty shall notify the &ppl-}e&nt— or the recipient; in
writing; of any adverse aetion- The determinotion deseribed in
pa%&graph%&}el&ases%l%&nd%m&s&meludewmﬁenﬁe&eeeﬁhe
appheant’s o right to the election deseribed in paragraph
te); where and how to request the cleetion; the time limit within
which to make the request; and the reasens for the determination:
Neotice of the propesed actions deseribed in paragraph (8); clauses (2)
and £&5; must be mailed to the applicant or reeipient at least 156
ealendar days before the effeetive date of the action- The notice mrast
elearly state what action the county propeses to take; the effective
date of the proposed action; the reasens for the prepesed aection; the
neeessary eorrective measures; the option te request either a eon-
ciliation eonferenee or an administrative hearing; where and how to
m&kethe%equest—t—he&me}mﬁtswwhmwhwhafeqaestm&stbe
mad&and%heeensequeneeeftheaehen—

@ An appheant or recipient who reecives a deteemination or
notiee of proposed action under paragraph (b must mail or debiver
cither a written notice of request for a conciliation conferenee to the
admmaste&&gageneyeraw#}tteﬂﬁeﬁeeefmq&estfe;t-heheaﬂng

ted to the administoring agency ob o
befemﬂqeeﬁeehved&teefthepmpesedaeheﬁeﬂhedatespee}ﬁed
in the notiee; or the aetion will be Hnal.
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{d) The eounty shall provide & eonciliation eonference within 30
days of receipt of a written request:

Theeeuﬂ%yshaﬂgwetheappheantwre&p*en%tenealendaféays-
notice of the ecenference date: The applicant or recipient and the
esanty’s represertative have the right te appear; to bring withesses;
aﬂdtesubm&dae&meﬁ%a%w&%ewmeteﬂ%ques%&ndthereselu-

offieial record: The s representative shall issde a written
reselution only if mutual agreement is reached bebweon the county’s
and the applicant or recipient- The resolution must

s@mgamselut}eﬁdeesﬂeteeﬁsut&te&waﬁepsftheﬂghttﬂaﬂ_
administrative hearing:

A-ﬂappheaﬂterfee}pie&tmay—m%hm-}éealendafe}ayseﬁ}he

> propesed
}&t—}&neeﬁfereneemﬂbeﬁﬁalaﬁef%helé-daypeﬁedhasp&ssed—

{e} A fair hearing shall be conducted in the manner preseribed by
seetion 26830 subdivizion 3- A #ight to review will be provided in
aceerdanecs with seetion 26810, subdivision 5- The propesed action
mllﬁ&t%&keeffeet&néﬂ%hea-ppeahsdee}dedby%headmﬂﬂs&atwe

hearing proecess:

{a) An applicant or recipient adverse]y affected by a county
agency action may request a lair hearing in accordance with section
256.045, subdivision 3.

(b} The county agency shall offer an informal conference to

applicants and recipients adversely affected by an agency action to
attempt to resolve the dispute. The county agency shall advise
adversely affected apphcants and recipients that a request for a

" conference with the agency is optional and shall in no way delay or
replace the right to a fair hearing.

Sec. 223. Minnesota Statutes 1986, section 268,911, subd1v1510n 3, .
is amended to read:

Subd. 3. [IPROGRAM SERVICES.] The commissioner may make
grants to public or private nonprofit entities to fund child care
resource and referral programs. Child care resource and referral
programs must serve a defined geographic area,

{a} Each program shall identify all existing child care services
through information provided by all relevant public and private
agencies in the areas of service, and shall develop a resource file of
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the services which shall be maintained and updated at least quar-
terly. These services must include family day care homes; public and
private day care programs; full-time and part-time programs; infant,
preschool, and extended care programs and progTams for school age
children. .

The resource file must include: the type of program, hours of
program service, ages of children served, fees, location of the
program, ellglblhty requirements for enrollment and transporta-
tion available to the program. The file may also include program
information and special needs services.

(b} Each program shall establish a referral process which responds
to parental need for information and which fully recognizes confi-
dentiality rights of parents. The referral process must afford parents
maximum access to all referral information. This access must
include telephone referral available for no less than 20 hours per
week.

Each child care resource and referral agency shall publicize its
services through popular media sources, agencies, employers, and
other approprlate methods.

{c) Each program shall maintain ongoing -documentation of re-
quests for service. All child care resource and referral agencies must
maintain documentation of the number of calls and contacts to the
child care information and referral agency or component. A program
may collect and maintain the following information:

(1) ages of children served,;
(2) time category of child care request for each child;

(3) special time category, such as nights, weekends, and swing
shift; and

(4) reason that the child care is needed.

(d) Each program shall have available the following information
as an educational aid to parents:

(1) information on aspects of evaluating the quality and suitabil-
ity of child care services, including licensing regulation, financial
assistance available, child abuse reporting procedures, appropriate
child development information;

(2) information on available parent, early childhood, and fannly
education programs in the community.
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{e) A program may provide technical assistance to existing and
potential providers of all types of child care services and employers.
This assistance shall include:

(1) information on all aspects of initiating new child care services
including licensing, zoning, program and budget development, and
assistance in finding information from other sources;

(2) information and resources which help existing child care
providers to maximize their ability to serve the children and parents
of their community;

{3) dissemination of information on current public issues affecting
the local and state delivery of child care services;

4) facilitation of communication between existing child care
providers and child-related services in the community served; and

. () recruitment of licensed providers; and

(6) options, and the benefits available to employers utilizing the
various options, to expand child care services to employees.

Services prescribed by this section must be designed to maximize
parental choice in the selection of .child care and to facilitate the
maintenance and develepment of child care services and resources.

(f) Child care resource and referral information must be provided
to all persons requesting services and to all types of child care
providers and employers. :

(g) Public or private entities may apply to the commissioner for
funding. The maximum amount of money which may be awarded to
any entity for the provision of service under this subdivision is
$60,000 per year. A local match of up to 25 percent is required.

Sec. 224, Minnesota Statutes 1986, section 326.371, is amended to
read:

326.371 [BAN ON LEAD IN PLUMBING.]

.Lead pipe, cslolders; and flux containing morr;i1 than 0 }12 percent lf:adz
and pipes and pipe fittings containing more than eight percent lead
. Eh_a-ll not Eé_u%(% n angy_ plumbin_gginstallation whicE conveys a
potable water supply. A Minnesota seller of lead solder, except for a
seller whose primary business is contracting in plumbing, heating,
and air conditioning, shall not sell any solder containing 0.2 percent
lead unless the seller displays a sign which states,
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“Contains Lead

Minnesota law prohibits the use of this solder in any plumbing
installation which is connected to a potable water supply.”

Sec. 225. Minnesota Statutes 1987 Supplement, section 393.07,
subdivisien 10, is amended to read:

Subd. 10, [FEDERAL FOOD STAMP PROGRAM.) (a) The county
welfare board shall establish and administer the food stamp pro-
gram pursuant to rules of the commissioner of human services and
all federal laws and regulations. The commissioner of human
services shall monitor food stamp program delivery on an ongoing
basis to ensure that each county complies with federal laws and
regulations. Program requirements to be monitored include, but are
not limited to, number of applications, number of approvals, number
of cases pending, length of time required to process each application
and deliver benefits, number of applicants eligible for expedited
issuance, length. of time required to process and deliver expedited
issuance, number of terminations and reasons for terminations,
client profiles by age, household composition and income level and
sources, and the use of phone certification and home visits. The
commissioner shall determine the county-by-county and statewide
participation rate. The commissioner shall report on the monitoring
activities on a county-by-county basis in a report presented to the
legislature-by July 1 each year. This monitoring activity shall be
separate from the management evaluation survey sample required
under federal regulations.

(b) On July 1 of each year, the commissioner of human services
shall determine a statewide and county-by-county food stamp pro-
gram participation rate. The commissioner may designate a differ-
ent agency to administer the feod stamp program in a county if the
agency administering the program fails to increase the food stamp
program participation rate among families or eligible individuals, or
comply with all federal laws and regulations governing the food
stamp program. The commissioner shall review agency performance
annually to determine compliance with this paragraph.

(c) The county welfare board shall participate in a food stamp
gunlity contrel system subjeet to the supervision of the commis-
sioner of humman sepvieos and pursuant to federal regulations:

A person who commits any of the following acts has violated
section 256.98 and is subject to both the crlmlnal and civil penalties
provided under that section:
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- (1).Obtains or attempts to obtain, or aids or abets any person to
obtain by means of a willfully false statement or representation, ot
intentional concealment of a material fact, food stamps to which the
~ person is not entitled or in an amount greater than that to which
that person is entitled; or

(2) Presents or causes to be presented; coupons for payment- or
redemption knowing them to have been received, transferred or used
in a manner contrary to existing state or federal law or

(3} Willfully uses or transfers food stamp coupons or authorization
to purchase cards in any manner contrary to existing state or federal
law.

Sec. 226. Minnesota Statutes 1987 Supplement section 393. 07 is
amended by adding a subd1v1smn to read: ;

Subd. 11. [TRANSFER OF COUNTY. FOOD STAMP QUALITY
CONTROL SYSTEM EMPLOYEES.] All positions covered by the
Minnesota merit system located in Crow Wing county family social
service center and in Redwood county welfare department classified
as food stamp corrective action specialist T and IT and as financial
assistant supervisor I, if such positions supervise food stamp correc-
tive action specia 1sts shall be transferred to the department of

human services and become state civil service pos_itiOns. _

Al mcumbent employees affected by this transfer, ‘who choose to
transfer to state civil service positions in the dﬂ:artment of human
services, shall be transferred with no reduction in salary. Salaries of
individual employees who transfer shall be adjusted to the mini-
mum salary or to the nearest egual or h1ghe r step on the state

compensation plan for their class, Whlchever is greater

Existing sick leave and vacation accruals for an employe e who
transfers, shall be transferred to the department of human services
and the employee shall accrue additional vacation and sick leave
under the provisions of the appropriate state collective bargaining .

agreement based on the mployee years of service in either Crow
Wing county family service center or in Redwood county welfare

department.

If an employee who transfers chooses to retain the county cover-

the (:Lpartment of human services shall Yeimburse the employee for
one month of continued enrollment in the health, dental, and life
‘Insurance plans in an amount equal to what the employee s former
county employer would have paid for the coverage had the employee
remalined a county employee, until the employee is eligible for the

coverage under the state insurance plans.
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013551ﬁcat10n seniority for an employee who transfers will be
calculated according to the provisions of the appropriate state
collective bargaining ‘agreement and based upon the employee’s
vears of service in the county merit system.

Sec. 227. Minnesota Statutes 1986, section 462A.05, is amended
by adding a subdivigion to read:

Subd. 29. [HOUSING GRANTS FOR HOMELESS INDIVIDU-
ALS.]The agency may provide grants to eligible mortgagors for the
purpose of purchasing, rehablhtatmg, ‘and constructing housing for
homeless individuals as defined in section 268.0111, subdivision 4a. .
The agency may determine the conditions, if any, under which all or ar
a portion of the grant will be repaid and appropriate security, if any,

for repayment of the grant. In establishing this grant program, the
agency must consult the commissioner of jobs and training. The
applicant must consult with advocates for the homeless, represen-
tatives from neighborhood groups and representatives of labor
orgamzatlons in preparing the proposal.

Grants awarded.under this section may not exceed $25,000 per
residential unit. PI‘IOI‘ltX must be given to viable proposals with the

leased, abandoned or errﬂ)ty dwellings owned by a public entity
ncludlng but not limited to, a housing redevelopment authority,
community development authority, public housing authority, the
federal Department of Housing and Urban Development, or the
Farmers Home Administration. Any residential unit purchased,
rehabilitated, or constructed under this section must be allocated in

the E]lowmg order

(D homeless families with at least one dependent,

{2) other homeless individuals,

{3) other very low income famlhes or individuals whose incomes
are equal to or less than 30 percent of the median income f'or the

Minneapolis-St. Paul metropolitan area, and

(4) families or individuals that receive public assistance and do
not qualify in any other priority group.

Proposals must include a plan for (a) maintaining the ownershlp
of the property and managing the dwelhng for rental to homeless
individuals and families and very low income families; (b) selling
rehabilitated dwellings to homeless individuals and families or very
low income families; or (c) for selling, leasing, or conveying to
organizations that will manage the dwelling for rental to homeless
individuals and families and very low income families. These

organizations may include or orgamzatlons awarded grants under
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section' 268.39. The homeless individuals or families-or very low
income families that may purchase dwellings under (b) must have
incomes that are equal to or less than 30 percent of the median
income for the Minneapolis-St. Paul metropolitan area.

Eligible mortgagors must demonstrate that the grants awarded
under this section will not exceed 50 percent of the project’s total
cost. A project’s total cost includes, but is not limited to, acquisition
costs, rehabilitation costs, and relatec'r costs. In cases where the
property is donated, the acquisition costs are the prerehabilitated
estimated market value as established for pr property tax purposes.

Donated property may be used to satisfy the match requirement.

Sec. 228. Minnesota Statutes 1986, sectlon 462A.21, is amended
by adding a subdivision to read:

Subd. 14. It may make housing grants for homeless individuals as
provided 1n section 462A.05, subdivision 29, and may pay the costs
and expenses for the development and operatlon of t%le program.

Sec. 229, Minnesota Statutes 1986, section 609.72, subdivision 1,
i5 amended to read:

Subdivision 1. Whoever does any of the following in a public or
private place, knowing, or having reasonable grounds to know that
it will, or will tend to, alarm, anger or disturb others or provoke an
assault or breach of the peace, 1s guilty of disorderly conduct which
is a misdemeanor:

(1) Engages in brawling or fighting; or

(2) Disturbs an assembly or meeting, not unlawful in its character;
or :

(3) Engages in offensive, obscene, or abusive language or in
boisterous and noisy conduct tending reasonably to arouse alarm,
anger, or resentment in others.

A persen does not violate this section if the person’s disorderly
conduct was caused by an epileptic selzure..

Sec. 230. Minnesota Statutes 1986, section 611A.32, is amended
by adding a subdivision to read:

Subd. 1a. [PROGRAM FOR AMERICAN INDIAN WOMEN.] The
commissioner shall establish at least one program under this.section
rovide emergency shelter services and s support services to
battered American Indian women. The commissioner shall grant
continuing operating expenses to the program established under
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this subdivision in the same manner as operating expenses are
granted to programs  established under subdivision 1.

Sec. 231. Laws 1984, chapter 654, article 5, section 57, subdivision
1, as amended by Laws 1987, chapter 75, section 1, is amended to
read \

Subdivision 1. {RESTRICTED CONSTRUCTION OR MODIFICA-
TION.] Through June 30, 1990, the followmg construction or mod-
1ﬁcat10n may not be commenced

(1) any erection, building, alteration, reconstruction, mederniza-
tion, improvement, extension, lease, or other acquisition by or on
behalf of a hospital that increases the bed capacity of a hospital,
relocates hospital beds from one physical facility, complex, or site to
another, or otherwise results 1n an increase or redistribution of
hospital beds within the state; and :

{2) the establishment of a new hospital.
This section does not apply to:

(1) construction or relocation within a county by a hogpital, clinic,
or other health care facility that is a national referral center
engaged in substantial programs of patient care, medical research,
and medical education meeting state and national needs that
receives more than 40 percent of its patients from outside the state
of Minnesota;

{2) a project for construction or modification for which a health
care facility held an approved certificate of need on May 1, 1984
regardless of the date of explratlon of the cerlificate;

(3) a project for which a certificate of need was denied prior to the
date of enactment of this act if a timely appeal results in an Order
reversing the demal

(4) a project exempted from certificate of need requirements by
Laws 1981, chapter 200, section Z;

(5) a project involving consolidation of pediatric specialty hospital
services within the Minneapolis-St. Paul metropolitan area that
would not result in a net increase in the number of pediatric
specialty hospital beds among the hospitals being consolidated;

{6) a project involving the temporary relocation of pediatric-
orthopedic hospital beds to an existing licensed hospital that will
allow for the reconstruction of a new philanthropic, pediatric-
orthopedic hospital on an existing site and that will not result in a
net increase in the number of hospital beds. Upon completion of the
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reconstruction, the licenses of both hospitals must be reinstated at
the capacity that existed on each site prior to the relocation;

(7) the relocation or redistribution of hospital beds within a
hospital building or identifiable complex of buildings provided the
relocation or redistribution does not result in: (i) an increase in the
overall bed capacity at that site; (ii) relocation of hospital beds from
one physical site or complex to another, or (iii) redistribution of
hospital beds within the state or a region of the state; e

(8) relocation or redistribution of hospital beds within a hospital
corporate system that involves the transfer of beds from a closed
facility site or complex to an existing site or complex provided that:
(i) no more than 50 percent of the capacity of the closed facility is
transferred; (i} the capacity of the site or complex to which the beds
are transferred does not increase by more than 50 percent; (iii) the
beds are not transferred outside of a federal health systems agency
boundary in place on July 1, 1983; and (iv) the relocation or
redistribution does not 1nv01ve the construction of a new hospital
bulldmg, or

(9) construction by a psychiatric hospltal in Rice county which
primarily serves adolescenis and which receives more than 70
percent of 1ts patients from ouiside the state of Minnesota.

Sec. 232. Laws 1987, chapter 337, section 131, is amended to read:
Sec. 131. [REPEALER.]

Minnesota Statutes 1986, sections 62A.12; and 67A. 43 subdivi-
sion 3, are repealed.

Minnesola Rules, parts 2700.2400; 2700.2410; 2700.2420;
2700.2430; and 2700.2440, are repealed. /

Seet-}eﬂl—ggismpea}edeffeet—wecl&ly s 1988; if the projeet
Hﬁplemeﬂtaﬁeﬂph&sehas&e%beguﬂbyth&td&te—

Sec. 233. Laws 1987, chapter 403, art1cleZ sectlon 34 is amended
to read:

Bec. 34./{245.48] [MAINTENANCE OF EFFORT]

Counties must continue to spend for mental health services
according to generally accepted budgeting and accounting prmmples
an amount equal to the total expenditures shown in the county’s
approved 1987 Community Social Services Act plan under “State
CSSA, Title XX and County Tax” for services to persons with mental
illness plus the tetal comparable figure for Rule 5 facilities under
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target populations other than mental illness in the approved 1987
CSSA plan.

Sec. 234. Laws 1987, chapter 403, article 4, section 13, is amended
to read:

Sec. 13. [STUDY AND REPORT.]

(a)} The interagency board for quality assurance shall study the
following issues and report to the legislature by December 15, 1988,
on its findings and recommendations:

{1) the advisability of changing the definition of “hardshlp” for
purposes of the nursing home moratorium;

{2) the advisability of defining the need for nursing home beds in
terms of the population aged 75 and older; and

(3) the existence of a geographic maldistribution of long-term care
beds and alternative care services in the state.

(b) In addition to the issues in paragraph (a), the interagenc
board shall study and make recommendations concerning the polic
and fiscal impact of the changes made in Public Law Number
100-203 relating to the elimination of the intermediate care facility
certification level in T990. The interagency board shall consider at
least the following: the need for continuation of the services cur-

rently offered by certified boarding care home beds, the need for
additional beds in state licensed nursing homes, the fiscal impact
associated with the reconstruction or replacementjfamhtles that
do not meet nursing home standards, the costs of estabhshmg an
* alternative funding source for the payment of services currenily

provided in these facilities, and the need to promulgate licensure
standards. If the 1nteEgency_1i>ﬂ_ recommends that facilities be
licensed as nursing homes, the interagency board shall recommend
gpecific procedures for the ranting of the licenses and 1dent1fy
methods for the licensing or funding of facilities that may be
considered out of compliance with federal law on October 1 1990
The board shall provide recommendations to the le islature for
legislative changes that are necessary to implement the board’s
recommendations. The costs associated with the board’s recommen-
dations must be provided to the commissioner of human services and
included in the medical assistance forecast and the agency budget
requests for the biennium ending June 30, 1991,

Sec. 285. [MEDICAL SCREENING.] .

The commissioner of health sha]l conduct a medical screening of

a sample of people and family members of people who were em-
ployed at the Conwed Corporation plant in Cloquet, Minnesota,
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from January 1, 1958 to December 31, 1974. The I[)ugpose of the
screening is to study the existence of asbestos-related diseases
amon% eople emplolared at the plant during that time, evaluate
their health care needs, and provide medical and scientific data to
coordinate future health screening, coungeling, and treatment ac-
tivities among these people and their families.

Sec. 236. [EXPERTS.]

The commissioner of health may contract with local, state, or
nationally recognized experts in the diagnosis and treatment of
asbestos-related diseases for medical examinations of workers,
scientific evaluations of data and consultations on the screening
results. ;

Sec. 237. [REPORT AND RECOMMENDATIONS ]

The commissioner of health shall present a report and recommen-

“ dations to the legislature on or before March I, 1989, based on the

findings of the medical screenings specified above. The report shall
address, but not be limited to: '

(1) the actual and estimated extent and risks of asbestos-related
disease among the people screened, ‘

@ the types of counseling and prevention services that the people
screened may need and the methods of administering the services;
and ‘ ?

(3) the estimated cost and effectiveness of screening, counseling,
and preventive services for people described in section 235 who were
not mcluded in the sample of people screened.

Sec. 238. [ENVIRONMENTAL HEALTH FEE ACCOUNT.)

The environmental health fee account is created as a special
account in the state treasury. Beginning January 1, 1989, money in
the account 1s continuously appropriated to the commissioner of
health to pay for the salaries of positions and expenses related to
ingpection, licensing, and enforcement activities under Minnesota
Statutes, chapters 157 and 327.

Sec. 239. [INCREASE IN FEES.]

For licenses issued for 1989 and succeeding years, the commis-
sioner of health shall increase license fees for facilifies licensed
under chapters 157 and 327 to a level sufficient to recover all
expenses related to the Ticensing, inspection, and enforcement
activities prescribed in those chapters. In calculating the fee in-

crease, the commissioner shall include the salaries and expenses of
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5.5 new positions required to meet the inspection frequency pre-

scribed 1 in Minnesota Statutes, section 157.04. An amount sufficient
to cover the costs assocmted with the new positions shall B ,

HEposmed in the environmental health fee account.
Sec. 240. [RULE CHANGES.]

The commigsioner of jobs and training shall adopt rule amend-

ments to Minnesota Rules, chapter 3300, including changes in the

allocation formula for funEls appropnated for extended employment
programs, as necessary to effect the changes required by the
legislature in sections 129A 01, subiﬁﬁszons 5, 6 and 7; 129A.02, 02

sion 1; 129A.0 08 subd1v1s1ons 1 4, 4a, and 5; 129A 09; and 129A°10:

This rule is exempt from the rulemaking provisions of Minnesota
Statutes, chapter 14. The commissioner must comply with Minne-
sota Statutes sectmn 14.38, subdivision 7, when adopting this rule
amendment.

‘Sec. 241. [INSTRUCTION TO REVISOR.]

In the next edition of Minnesota Statutes, the revisor of statutes
- shall substitute in chapter 120A the term “rehabilitation facility”

for the terms ° long term sheltered workshop,” “workshop,” or “shel-
tered v workshop” in the form appropriate for the context

In the next edition of anesota Statutes the revisor of statutes
shall substitute in chapter 120A the term “extended employment
program participant” for the term _‘Teltered employee in the form
appropriate for the context.

The revisor shall make the subst1tut10ns reqyu*ed by this section
in other places in Minnesota Statufes where the terms appear pear if
they refer to the s ub]ec matter covered by chapter 129A

Sec. 242. [LOCAL INCOME ASSISTANCE FROM FEDERAL

FOOD.STAMPS.]

-To the extent of available appropriations, the commissioner of
human services shall contract with community outreach programs
to encourage participation in the food stamp program of seniors,
farmers, veterans, unemployed workers, Tow-income workmg heads
of householdsz battered women resulmg in shelters, migrant work-
ers, families with children, and other el1g1ble individuals who are
homeless. For purposes of this : section, “homeless” means that the
. individual Tacks a fixed and regular mghttlme residence or has a
primary n1ghtt1me resmlence that 18:

(1) a publicly superv1sed or privately operated shelter including a
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welfare hotel or congregate shelter, designed to provide temporary
living accommodations; .

(2) an institution that rov1des a temporary residence for individ-
uals who W1H be institutionalized;

(3) a temporary accommodatwn in the residence of another
1nd1v1&11a1 or :

(4) a public or prlvate place not de31gned for, or o rdlnarlly used as,
a regular sleeping accommodation for human beings.

The commissioner shall seek federal money to equally match or
supplement any state money used for grants and contracts under
this section. The commissioner shall convene an advisory committee
to help establish criteria for awarding @nts to make recommen-
dations regarding grant propesals, to assist in the development of

training and educational materials, and to participate in tiie eval-
uation of grant programs. The grantees shall provide training for
program workers, offer technical assistance, and prepare educa:
tional materials. Grantees must demonstrate that grants were used
to increase participation in the food stamp program 131 creating new
oufreach activities, and not by replacing existing activifies. No more
than five percent of the a appropriation for community outreach
programs shall be used by the commissioner for the department’s
administrative costs. The rulemakmg requirements of Minnesota
Statutes, chapter 14 do not apply to the procedures used by the:
commissioner to request and evaluate grant proposals and to award
grants and contracts under this section. Distribution of grant money
must begln within three months after any transfer of funds from the
commissionet of health {o the commissioner of human services.

" Sec. 243. [FINDINGS.]

The legislature finds that a significant number of state residents
do not have access to adequate health care because they cannot
afford the cost of health insurance coverage, are not ehglEl for
government health care programs, and are not covered by any

overnment subsidized or employment-based insurance. These res-
idents are often hard Workmg Minnesotans whose wages are not
sufficient to pay for health insurance premiums. They are farmers,
small busmess owners, minor chlldren and elderly persons.

- The legislature further finds that the very poor receive subsidized
care through medical assistance programs and that most residents
who do have health insurance or coveraée through a health main-
tenance organization are | are covered through employment-based insur-
ance.

The legislature further finds that aithough_ charity health care
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plays an important role in providing access to health care for
persons without access to adequate health care, charity health care
cannot continue to provide for the health care needs of these persons
as their population continues to grow.

The legislature finds that to assure the continued health and
we-lfare_o% these persons, it 1s necessary and desirable To establish a
state administered health insurance program. The program shall
provide coverage comparable to the coverage provided to state of
Minnesota employees. To minimize the fiscal impact to the state in
. administering such a program, the program must require financial

participation from those who aré covere‘a: based on their ability to

pay..

Sec. 244, [TRANSFER FdR ENVIRONMENTAL LABORATORY
- CERTIFICATION PROGRAM.] B : '

An amount equal to the appropriation from the special revenue
fund to the commissioner of health for implementation of the
environmental laborafory certification program must be transferred
from the laboratory certification account to the special revenue fund
by June 30, 1992

Sec. 245. [DEMONSTRATION PROJECT!]

The commissioner of human services shall establish a demonstra-

tion project to increase the independence of people with epilepsy by
providing training in independent living. ]Eiﬁe commissioner shall
award a grant for the demonstration project to a nonresidential
program that provides medical monitoring and living skills training
to people with epilepsy who live independently. The grant awarded
under this section shall be used for salaries, administration, trans-
portation, and other program costs.

Sec. 246. [EVALUATION; REPORT.]

The developmental disabilities planning section of the state
planning agency shall consult with the commissioner of human®
sérvices and shall evaluate the effectiveness of the demonstration
project in increasing independence of the people with epilepsy who
are served by the project. By December 1, 1989, the developmental
disabilities planning section shall present a report to the legislature
with the evaluation and a recommendation on whether there i1s a
need to continue or expand the program. :

Sec. 247. [PURPOSE FOR MINNESOTA INSTITUTE FOR AD-
DICTION AND STRESS RESEARCH.}

To place Minnesota in a leadership role for neurobiological
research of addictive disorders and stress-related diseases, the
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legislature finds it necessary to establish a research institute
dedicated to clinical and basic scientific investigation of addictive
disorders and stress-related diseases. Because of the critical rela-
tionship between addictive and stress-related disorders, the insti-
tute will study the neurcbiological origins of stress and will
investigate and develop therapies for other stress-related medical
disorders that are not responsive to available medical therapies.
Regarding addictive disorders, the institute’s primary objective is to
develop and test new scientifically based therapy to reduce the rate

of recidivism in the addicied population and lower the costs of

therapy. Furthermore, the institute will stimulate and attract

significant new research activity to Minnesota.

Sec. 248, [LEAD CONTAMINATION; DEMONSTRATION
PROJECTS.] ‘

The department of health shall fund and participate in a two-year
demonstration project to be undertaken by an organization serving
a population at risk from lead contamination to monitor blood lea
levels In pregnant women, provide information to pregnhant patients
about how to avold high blood lead levels, and to provide interven-
tion for pregnant patients whose blood lead levels exceed 12 micro-
grams per deciliter. The purpose of the project is to establish an
effective prototype methoé of monitoring, education, and interven-
tion to prevent or reduce high blood lead levels in pregnant women.
By November 1, 1990, the center and the department shall report to
the legislature on the outcome of the project. - '

The department shall also fund a project for the purpose of
demeonstrating the impact on blood lead levels in children, of soil,
dust, paint, and interior and exterior lead cleanup and use of
‘educational materials on proper handling of lead paini removal and
cleanup. The project must be undertaken by a community based
organization and must include: : '

(1) neighborhood involvement and an educational community
outreach component;

(2) a cost-benefit analysis;

(3) planning for a centrally located information and educational
center to serve the community; and :

(4) a final evaluation on the effectiveness of the project based on-
routes of exposure, statistical design of the project, and geographical
distribution. The project must include cleanup o_fmé contamina-
tion in a targeted portion of a neighborhood with known lead
contamination. Cleanup includes soil removal and replacement,
landscaping and removal of loose paint. The department shall test
children who reside in the project area before cleanup and one year
following cleanup fif—chBcf lead levels. The evaluation required as




9788 JourNAL oF THE House [75th Day

part of the project must be presented to the legislature by January
1, 1990. ' _ R

~ Sec. 249. [APPROPRIATION.]

Subdivision 1. The amounts provided in this section are appropri-
ated from the money received before or after the effective date of ti‘]is
section by the governor, the commissioner of finance, or any other
state agency as a result of the settlement of the parties and order of
the United States District Court for the District of Kansas in the
case of In Re Department of Energy Stripper Well Exemption
Litigation, 578 F.Supp. 586 (D. Kan. 1883) and all other m%ne

received affer the e%tiv_e date of this secfion by any of those
entities or agencies, resulting from overcharges by oil companies in
violation of federal law.

Subd. 2. One-half of the money received is appropriated to the
commissioner of jobs and training for the purposes of the low-income
weatherization assistance program. -

Subd. 3. $281,913 is appropriated to the commissioner of admin-
istration, for the purposes of a grant to the Lake Isabella Environ-
mental Learning Center, The grant must be used for the installation
and operation of a wood burning central heating system Tocated in a
manner that allows people to observe and study the usefulness of
eliminating the use of fossil fuels as a heat source. The commis-

sioner may enter into an appropriate grant agreement to carry out
the terms of the grant.

Subd. 4. $230,000 is appropriated to the commissioner of admin-
istration for the purposes of a grant to the environmental learning

center at the Battle Creek Magnet school of the St. Paul scheol
system. The grant must be used for the installation of a Photo-
voltaic cell project that can be demonstrated to persons in the
metropolitan area.

Subd. 5. The remainder of the money referred to in subdivision 1
and not appropriated by subdivision 2, 3, or 4, 1s appropriated to the
for tﬁe u

legislative commission on Minnesota resources for the purposes of
grants to local units of government, school districts, post-secondary
institutions, nonprofit organizations, and other individuals and
business entities for research resulting in decreased dependence on
fossil fuels and for technology tramsfer projects with the same

purpose.

‘Sec. 250, [PROPOSED RULES SUSPENDED ]

Re%‘ulations governing staff ratios in day care centers and educa-
tional requirements for day care center staff that are in-effect on
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January 1, 1988, remain in effect until July 1, 1989. Proposed
amendments to the rules are suspended until that date.

Sec. 251. [REPEALER.]

Subdivision 1. Minnesota Statutes 1986, sections 136.26; 144.388;
245.84, subdivision 4; 245.86; 245.87; 246.023, subdivisions 2, 3, 4,
and 5; and 257.071, subdivisien 6; Minnesota Statutes 1987 Supple-
ment, sections 129A.01, subdivision 8; 129A.07, subdivision 2;
129A.08, subdivision 3; 148B.04, subdivision 1; and 256B.73, sub-
division 10, are repealed. '

Subd. 2. Section 242 is repealed effective July 1, 1990.

Sec. 252. [EFFECTIVE DATE ]

‘Subdivision 1. Sections 7,14, 16, and 18 apply -@ any policy, plan,

or contract issued or renewed on or after the date following final
‘enactment. :

Section 17 is effective the day after final enactment except that in
the case of a plan maintained under one or more collective bargain-
ing agreements between employee representatives and one or more

employers ratified on or betore April 7, 1986, section 17 is effective
on the earlier of: '

- (1) the date on which the last of the collective bargaining
agreements under which the plan is maintained, which were in
ef%ect on April 7, 1986, ends without regard to any extension of the

agreement agreed to after April 7, 1986; or — T

(2) April 7, 1989.

Subd. 2. The changgg in section 138, subdivision 1, clauses (_6) and
(13), are effective February I, 1989. :

Subd. 3. Sections 181 to 192 are effective February 1, 1989. -

Subd. 4. Sections 19 to 26, 28 to 32, 240, and 241 are effective the

day following final enactment and apply to allocations of funds
appropriated for the extended employment programs administered
under Minnesota Statutes, chapter 1294, made after July 1, 1988.

Subd. 5. Changes to Minnesota Statutes 1987 Supplement, section
144A 07T, subdivision 3, clause (I}, in section 40, are effective the
day following final enactment.

‘Subd. 6. Sections 6, 33, 38 to 44, 55, 104 to 106, 234, 239, and 249

are effective the day after final enactment. »
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Subd. Sections 144 and 145 are effective upon receiving

approval _f the health care financing administration.

Subd. 8. Sections 225 and 226 are 'effective June 1, 1989.

Subd. 9. Sections 245 and 246 are effective January 1, 1989.”

Delete the title and insert:

“A bill for an act relating to the organization and operation of state
government; appropriating money for human resources and other
purpeses with certain conditions; amending Minnesota Statutes
1986, sections 3.9223, subdivision 3; 3.9225, subdivision 3; 3.9226,
subdivision 3; 62A. 54 62E.04, by adding subdivisions; 129A. 02,
subdivision 3; 129A.09; 129A.10; 144,053, by adding subd1v1s1ons
144.125; 144A.04, by adding a ‘subdivision; 145.853, subdivision 2;
145.894; 245,771, by adding a subdivision; 245.814, subdivisions 1,
2, and 3; 245.83; 245.84, subdivision 1; 246.023; 248.07, subdivision
7 and 12; 252.291, subdivisions 1 and 2; 256.73, subdivisions 2, 6,
and by adding subdivisions; 256.736, by adding subdivisions; 256.76,
subdivision 1; 256B.08; 256B.092, subdivisions 5 and 7; 256B.14,
subdivision 2; 256B.17, subdivision 7; 256B.431, by adding subdivi-
sions; 256B.501, subdivision 3, and by adding subdivisions; 256B.69,
subdivisions 3 and 4; 256D.02, subdivision 7, and by adding a
subdivisien; 256D.06, by adding a subdivision; 256D.07; 256D.35, by
adding a subdivision; 256D.37, subdivision 2, and by adding subdi-
visions; 256E.12, subdivisions 1 and 2; 256F.03, subdivision 8;
257.071, subdivisions 2 and 3, and by adding a subdiviston; 257.072;
260.181, subdivision 3; 268. 0111 by adding a subdivision; 268.911,
subd1v1s1on 3; 326, 371 462A.05, by adding a subdivision; 462A.21,
by adding a subdiwsmn 609.72, subdivision 1;611A.32, by adding a
subdivision; Minnesota Statutes 1987 Supplement, sections 3.922,
subdivision 6; 16B.08, subdivision 7; 16B.61, subdivision 3; 62A.152,
subdivision 2; 62A.48, subdivision 7; 62A.50, subdivision 3;
62D.102; 129A.01, subdivisions 5, 8, and 7; 129A.03; 129A.086,
subdivision 1; 129A.07, subdivision 1; 129A.08, subdivisions 1, 4,
and 5, and by adding subdivisions; 144A.071, subdivision 3;
144A.073, subdivisions 1, 2, 7, and 8; 148B.23, subdivision 1;
148B.42, subdivision 1; 245.462, subdivisions 3, 4, 6, 17, 18, 19, 20,
21, 23, and 25; 245.465; 245.466, subdivisions 1, 2, and 5; 245.467,
by adding subdivisions; 245.469, subdivision 2; 245.471, subdivi-
sions 2 and 3; 245.472, subdivision 2; 245.475, subdivisions 1 and 2;
245.476, subdivision 1; 245.477; 245.478, subdivisions 1, 2, and 9;
245.479; 245482, subdivision 2; 245.696, subdivision 2; 245.697,
subdivision 2, and by adding a subdivision; 245A.09, by adding a
subdivision; 248.07, subdivision 8; 252.291, subdivision 3; 252.46,
subdivisions 5 and 6, and by adding subdivisions; 253B.03, subdivi-
sion 6; 256.015, subdivision 2; 256.736, subdivisions.1b, 4, and 11;
256.936; 256.969, subdivision 3; 256B.02, subdivision 8; 256B.031,
subdivision 5; 266B.042, subdivision 2; 256B.06, subdivisions 1 and
4; 256B.091, subdivision 4; 256B.35, subdivision 1; 256B.431, sub-
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division 4; 256B.433, subdivision 1; 256B.501, subdivigion 1;
256B.73, subdivision 2, and by addlng a subd1v151on, 256D, 01
subd1v1swn 1a; 256D.03, subdivision 3; 256D.06, subdivisions 1 and
1b; 256D.37, subd1v1510n 1; 256E.12, subd1v1swn 3; 268.91, subdivi-
sions 1,3, 3b, 3¢, 3e, 4, and 12; 393.07 , subdivision 10, and by adding

a subdivision; Laws 1984, chapter 654, article 5, section 57, subdi-

vision 1, as amended; Laws 1987, chapter 337, section 131; Laws
1987, chapter 403, article 2, section 34; Laws 1987, chapter 403, -
article 4, section 13; Laws 1987, chapter 403, article 1, section 4,
subdivision 4; proposing coding for new law in Minnesota Statutes,
chapters 624A; 62C; 62D; 144, 145; 152A; 157, 179A; 245; 246; 252;
256; 256B; 256H; 257; and 268; repealing Minnesota Statutes 1986,
sections 136.26; 144.388; 245.84, subdivision 4; 245.86; 245.87; and
257.071, subdivision 6; Minnesota Statutes 1987 Supplement, sec-
tions 129A.01, subdivision 8; 129A.07, subdivision 2; 129A.08,
subdivision 3; 148B.04, subdivision 1; and 2566B.73, subdivision 10.”

With the recommendation that when so amended the bill pass.

 The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

S. F. No. 1861, A bill for an act relating to health maintenance
organizations; insurance; requiring replacement coverage in the
event an HMO cancels coverage; increasing state comprehensive
health plan liabilities in the event a member terminates coverage;
increasing health maintenance organization notice requirements
and annual reporting requirements; amending Minnesota Statutes
1986, sections 62D.07; 62D.08, subdivision 5; 62D.09; 62D.101;
62D.11; 62D.12, subdivision 2, and by adding a subdivision; 62D.17,
subdivision 1; 62E.11, by adding subdivisions; 62E.14, subdivisions
1, 3, and by adding a subdivision; 62E.16; Minnesota Statutes 1987
Supplement, sections 62A.17, subdivision 6; and 62D.08, subdivi-
sion .3; proposing coding for new law in Minnesota Statutes, chapter
62D; repealing Laws 1984, chapter 464, sections 29 and 40.

"Reported the same back with the following amendments:
Delete everything after the enacting clause and insert: .
“Section 1. [FINDINGS.]

-The legislature finds that access to continuous and uninterrupted
health care coverage is necessary for citizens of Minnesota enrolled
in health care plans. While Minnesota law requires conversion
pOllClES for members of group health plan contracts, no similar right
1s extended to holders of individual contracts.
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The legislature finds it necessary for individual health care
coverage policyholders to immediately be afforded the same protec-
tions as group contract holders. The legislature further finds that a
legal requirement is necessary to protect the access to health care

coverage for the cilizens of Minnesota who hold individual health
care contracts. In view of continuing uncertainty in the market-
place, the legislature finds it necessary to impose this legal require-
ment on all existing individual contracts the day after enactment, so
that no other consumers face a threat to their health care coverage.

Sec. ‘2. Minnesota Statutes 1987 Supplement, section 62A.17,
subdivision 6, is amended to read:

. Subd. 6. [CONVERSION TO INDIVIDUAL POLICY.] A group
insurance policy that provides posttermination or layoff coverage.as
required by this gection shall also include a provision allowing a
covered employee, surviving spouse, or dependent at the expiration
of the posttermination or layoff coverage provided by subdivision 2 to
obtain from the insurer offering the group policy or group subscriber
contract, at the employee’s, spouse’s, or dependent’s option and
expense, without further evidence of insurability and without inter-
ruption of coverage, an individual policy of insurance or an individ-
ual subscriber contract providing at least the minimum benefits of &
qualified plan as prescribed by section 62E.06 and the option of a
number three qualified plan, a number two qualified plan, and a
number one qualified plan as provided by section 62E.06, subdivi-
sions 1 to 3, provided application is made to the insurer within 30
days following notice of the expiration of the continued coverage and
upon payment of the appropriate premium. The required conversion
contract must treat pregnancy the same as any other covered illness
under the conversion contract. A health maintenance contract
issued by a health maintenance organization that provides postter-
mination or layoff coverage as required by this section shall also
include a provision allowing a former employee, surviving spouse, or
dependent at the expiration of the posttermination or layoff coverage
provided in subdivision 2 to obtain from the health maintenance
organization, at the former employee’s, spouse’s, or dependent’s
option and expense, without further evidence of insurability and
without interruption of coverage, an individual health maintenance
contract. Effective January 1, 1985, enrollees who have become
nonresidents of the health maintenance organization’s service area
shall be given the option, to be arranged by the health maintenance
organization, of a number three qualified plan, a number two
qualified plan, or a number one qualified plan as provided by section
62E.06, subdivisions 1 to 3 if an arrapgement with an insurer ecan

be made by the health maintenance erganization. This
option shall be made available at the enrollee’s expense, without
further evidence of insurability and without interruption of cover-
age. -

A pohlicy providing reduced benefits at a reduced premium rate
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may be accepted by the employee, the spouse, or a dependent in lieu
of the optional coverage otherwise required by this subdivision.

The individual policy or contract shall be renewable at the option
of the individual as long as the individual is not covered under
another qualified plan as defined in section 62E.02, subdivision 4,
up to age 65 or to the day before the date of ehglblhty for coverage
under title XVIII of the Social Security Act, as amended. Any
revisions in the table of rate for the individual policy shall apply to
the covered person’s original age at entry and shall apply equally to
all similar policies issued by the insurer

Sec. 3. Minnesota Statutes 1986, section 62D.07, is amended to
read:

62D.07 [EVIDENCE OF COVERAGE.]

Subdivision 1. Every health maintenance organlzatlon enrollee
residing in this state is entitled to evidence of coverage wrder a
health maintenance or contract. The health maintenance organiza-
tion or its designated representative shall issue the evidence of
coverage or contract.

Subd 2. No evidence of coverage ar contract or amendment
thereto shall be issued or delivered to any person in this state until
a copy of the form of the evidence of coverage or contract or
amendment thereto has been filed with the commissioner of health
pursuant to section 62D.03 or 62D.08.

Subd. 3. An evidenee Contracts and evidences of coverage shall
contain:

{a) No provisions or statements which are unjust, unfair, inequi-
table, misleading, deceptive, or which are untrue, misleading or
deceptive as defined in section 62D.12, subdivision 1; and

(b) A clear, concise and complete statement of:

(1) The health care services and the insurance or other benefits, if
any, to which the enrollee is entitled under the health maintenance
contract;

(2) Any exclusions or limitations on the services, kind of services,
benefits, or kind of benefits, to be prov1ded 1nclud1ng any deductlble
or copayment feature;

(3) Where and in what manner information is available as to how
gervices, lncludmg emergency and out of area services, may be
obtamed ,
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(4) The total amount of payment and copayment, if any, for health
care services and the indemnity or service benefits, if any, which the
enrollee is obligated to pay with respect to individual contracts, or
- an indication whether the plan is contributory or noncontributory
with respect to group certificates; and

(5) A description of the health maintenance organization’s method
for resolving enrollee complaints and a statement identifying the
commissioner as an external source with whom grievances may be
registered.

(¢) On the cover page of the evidence of coverage and contract, a
clear and complete statement of enrollees’ rights as consumers;
ineluding but not Himited to a deseription of cach of the following:.
The statement must be in bold print and captioned “Importan
Consumer Information and Enrollee Rights” and must include but
not be limited to the following provisions in the following language
or in substantially similar language approved in advance by the
. commissioner:

' CONSUMER INFORMATION

(1) COVERED SERVICES: Services provided by (name of health
maintenance organization) will be covered only if services are
provided by participating (name of health maintenance organiza-
tion) providers or authorized by (name of health maintenance
organization). Your contract fully defines what services are covered.

and describes procedures you must follow to obtain coverage.

(2) PROVIDERS: Enrolling in (name of health maintenance
organization) does not guarantee services by a particular provider
on the list of providers. When a provider is no lon%er part of (name
of health maintenance organization), you must choose among re-
maining (name of health maintenance organization) providers.

(3) REFERRALS: Certain covered benefits are covered only upon
referral. See section {section number) of your contract for referral
requirements. All referrals to non-(name of health maintenance

organization) providers and certain types of health care providers
must be authorized by (name of health maintenance organization].

(4) EMERGENCY SERVICES: Emergency services from provid-
ers who are not affiliated with (name of health maintenance

organization) will be covered only if proper procedures are followed.
Your contract explains the proceyaures and benefits associated with

emergency care from (name of health maintenance organization)
and non-(name of health maintenance organization) providers.

(5) EXCLUSIONS: Certain services or medical supplies are not
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covered. You should read the contract for a detailed explanation of
all exclusions.

(6) CONTINUATION: You may convert to an 1nd1v1dual health
maintenance organization contract or continue coverage under
certain circumstances. These continuation and conversion rights are
explained fully in your contract.

(7) CANCELLATION: Your coverage may be canceled by you or
{name of health maintenance organization) only under certain
conditions. Your contract describes all reasons for cancellation of

coverage.

ENROLLEE RIGHTS

(l)basedaﬁeﬁ%heée}m%ysystemefeaehhealthm&m%en&nee
erganization; a statement which deseribes any type of health care
pfefessmalasdeﬁﬁedmsee&eﬁ%whesesewwesm&ybe
available enly by referral of the health maintenanee organization’s
participating staff

- 2 Enrollees have the right to available and accessible services
which can be secured as promptly as appropriate for the
presented; in a manner which assures eontinudty ands when medi-
eally neeessary; the right to including emergency services aveailable,
as defined in your contract, 24 hours a day and seven days a week;

) @ Enrollees have the censumer’s right to be informed of -
health problems, and to receive information regarding treatment
- alternatives and risks Which is sufficient to assure informed choice;

4 (3) Enrollees have the right to refuse treatment;, and

5} the right to privacy of medical and financial records main-
tained by the health maintenance organization and its health care
providers, in accordance with existing law;

(63 (4) Enrollees have the right to file a grievance with the health
' maintenance organization and the commissioner of health and the
right to initiate a legal proceeding when experiencing a problem
with the health maintenance organization or its health care provid-
ers; and

Q—)%heﬂghetem&}&tea}egalpmeeediﬁgwheﬁd&ss&msﬁed%%h
%hehea%hmamten&neeefgaﬂ}z&t-}eﬂ—sﬁﬂaldetm%-
ing & Erievenes; | o

(8} the right of the enrolee and dependents to eontinde group
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employment; provided that the eost of such eoverage is paid by the
enrolee and furthermore; the right of the enrollee to convert to an
mdiﬂduﬁie&n%meta%%heeﬁéef%heeenhﬂu&tﬂeﬂpeﬂed-

@%heﬂgh%&fﬂeﬁﬁeaﬂeﬁeﬁeﬂfeﬂeesfegweﬁ&g%heeaneeﬁa-
tien or termination of contracts with partiecipating primary care
professionals; and the right to choose from among remaining par-
ticipating primary ecare professionals;

&@%heﬁgh%tee&nee%&nmémdaa%heak—h%&teﬁaﬂeeeeﬁ&&et
within ten days of #s reeeipt and to have premiums paid vefunded if;
after examination of the contrach; the individual is not satisfied with
# for any reason. The individual is responsible for repaying the
“health mointenance eorganization for any serviees rendered ov
daam&a;pgidby%hehealthmmﬁteﬁaﬁeeefgaﬁﬂ&b}&ndaﬁngtheten

1 (5) Enrollees have the right to a grace period of 31 days for the
payment of each premium for an individual health maintenance
contract falling due after the first premium during which period the
contract shall continue'in force.

Subd. 4Aﬂysabsequeﬁ%ﬂppfe¥edehaﬁgem&neﬂéeﬂeeef

Subd: 5- A grace period of 31 days shall be granted for payment of
each premium for an individual health maintenance contract falling
due after the first premium, during which period the centract shall
continue in force. Individual health maintenance organization con-

. tracts shall clearly state the existence of the grace period.

Subd. 6 5. Individual health maintenance contracts shall state
that any person entering into an individual health maintenance
eontraet may cancel the contract within ten days of its receipt and te
have the premium.paid refunded if, after examination of the
contract, the individual is not satisfied with it for any reason. The
individual is responsible for repaying the health maintenance °
organization for any services rendered or claims paid by the health
maintenance organization during the ten days.

Subd. 6. The contract and evidence of coverage shall clearly
explain the conditions upon which a health maintenance organiza-
tion may terminate coverage.

Subd. 7. The contract and evidence of coverage shall clearly

explain. continuation and conversion rights afforded to enrollees:

Subd 8. Individual and group contract holders shall be given 30
days “advance, written notice of any change in subscriber fees or

benefits.
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Subd. 9. Individual health maintenance organization contracts
shall be deﬁred to enrollees no later than the date coverage is
effective. For enrollees with group contracts, an evidence of cover-
age shall be delivered or issued for delivery not hot tore than 15 days
from the date the health maintenance organization is notified of the
enrollment or the effective date of coverage, whichever is later.

Subd. 10. An individual health maintenance organization con-
tract and an evidence of coverage must contain a department of
health telephone number that the enrollee can call fo register a
complaint about a health maintenance organization. _

Sec. 4. Minnesota Statutes 1987 Supplement, section 62D.08,
subdivigion 3, is amended to read:

Subd. 3. Such report shall be on forms prescribed by the commis-
sioner of health, and shall include:

(a) A financial statement of the organization, including its bal-
ance sheet and receipts and disbursements for the preceding year
certified by an independent certified public accountant, reflecting at
least (1) all prepayment and other payments received for health eare
services rendered, (2) expendltures to all pr0v1ders by classes or
groups of providers, and insurance companies or nonprofit health
service plan corporations engaged to fulfill obligations arising out of
the health maintenance contract, (3) expenditures for capital im-
provements, or additions thereto, including but not limited to
construction, renovation or purchase of facilities and capital equip-
ment, and (4) a supplementary statement of assets, liabilities,
premium revenue, and expenditures for risk sharing business under
section 62D.04, subd1v1smn 1, on forms prescribed by the commis-
sioner;

(b)- The number of new enrollees enrolled during 'the yéaf, the
number of group enrollees and the number of individual enrollees as
of the end 0% the year and the number of enrollees terminated during
the year,

{¢) A summary of information compiled pursuant to section
62D.04, subdivision 1, clause (¢) in such form as may be requlred by
the commissioner of health

{d) A report of the names and addresses of all persons set forth in
section 62D.03, subdivision 4, clause {c) who were associated with
the health maintenance organization or the major participating
entity during the preceding year, and the amount of wages, expense
reimbursements, or other payments to such individuals for services
to the health maintenance organization or the major participating
entity, as those services relate to the health maintenance organiza-
tion, including a full disclosure of all financial arrangements during
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the preceding vear required to be disclosed pursuant to section
62D.03, subdivision 4, clause (d); and

{e) A separate report addressing health maintenance contracts
sold to individuals covered by Medicare, Title XVIII of the Social
Security Act, as amended, including the information requﬂ under

section 62D.30, subd1v1510n 6, ana

() Such other information relating to the performance of the
health maintenance organization as is reasonably necessary to
enable the commissioner of health to carry out the duties under
gections 62D.01 to 62D.29,

Sec. 5. Minnesota Statutes 1986, section 62D.08, subdivision 5, is
amended to read:

Subd. 5. Every health maintenance organization shall inform the
commissioner of any change in the information described in section
62D.03, subdivision 4, clause (e), including any change in address,
any modification of the duration of any contract or agreement, and
any addition to the list of participating entities, within ten working
days of the notification of the change. Any cancellation or discon-
tinuance of any contract or agreement listed in section 62D.03,
subdivision 4, clause {e), or listed subsequently in accordance with
this subdivigion, shall be reported to the commissioner within seven
120 days before the effective date. When the health mamtenance

organization terminates a provider for cause, d death, disabilit

loss of license, the health maintenance organization must notify the
commissioner within three working days of the date the health
maintenance organization sends out or receives the notice of cancel-
lation ek, discontinuance, or termindtion. Any health maintenance
organization which fails to notify the commissioner within the time
periods prescribed in this subdivision shall be subject to the levy of
a fine up to $100 per contract for each day the notice is past due,
accruing up to the date the organization notifies the commissioner of
the cancellation or discontinuance. Any fine levied under this
subdivision is subject to the contested case and judicial review
provisions of chapter 14. The levy of a fine does not preclude the
cominissioner from using other penaltles described in sections
62D.15 to 62D. 17

Sec. 6. anesota Statutes 1986, section 62D 09, is amended to
read:

62D.09 [INFORMATION TO ENROLLEES ] -

Subdivision 1. Any written marketing materials which may be
directed toward potential enrollees and which include a detailed
description of benefits provided by the health maintenance organi- .
zation shall include a statement of consumer information and rights
as described in section 62D.07, subdivision 3, paragraph (c).
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Subd. 2. The application for coverage by the health maintenance
organization shall be accompanied by the statement of consumer
information and rights as described in section 62D.07, subdivision 3,
paragraph (c). :

Subd. 3. Every health maintenance crganization or its represen-
tative shall annually, before June 1, provide to its enrollees the
following: (1) a summary of its most recent annual financial state-
ment including a balance sheet and statement of receipts and
disbursements; (2) a description of the health maintenance organi-
zation, its health care plan or plans, its facilities and personnel, any
material changes therein since the last report;; (3) the current
evidence of coverage or contract; and (4) a statement of consumer
information and rights as described in section 62D.07, subdivision 3,
paragraph (c).

Subd. 4. Health maintenance organizations which issue contracts
to persons who are covered by Title XVIII of the Social Security Act
(Medicare) must give the applicant, at the time of application, an
outline containing at least the following information:

(1) a description of the principal benefits and coverage provided in
the contract;

(3) the followmg language: “This contract does not cover all .
skilled nursing home care or home care services and does not cover
custodial or residenfial nursing care. Read your contract carefully to
determine which nursing home facililies and home care services are
covered by your contract, and what procedures you must follow to
receive these benefits.”;

(4) a statement of the renewal prov1smns including any reserva-

tion by the health maintenance organization of the right to change
fees;

(5) a statement that the outline of coverage is a summary of the
contract issued or apphed for and that the contract should be read to
defermine governing contractual provisions; and

(6) a statement explaining that the enrollee’s Medicare coverage
is altered by enrollment with the health maintenance organization,

if applicable.

Subd. 5. Each health maintenance organization shall issue a
membership card to its enrollees. The membership card must
contain identification of the health maintenance organization in-
cluding the name, address, and telephone number; the telephone
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number to call to receive authorization for emergency care; and the

telephone number to call if an enrollee ‘has a complaint,.

Subd. 6. Health maintenance organizations shall provide enroll-

the effective date of enrollment or date the evidence of coverage is
issued and upon request. Health maintenance organizations need
not provide the names of their employed providers,

Subd. 7. Any Jist of providers issued by the health maintenance
organization shall include the date the list was published and
contain a bold type notice in a prominent location on the list of
providers with the following language or substantlally snmlar
language approved in advance by the commissioner:

“Enrolhng in (name of health maintenance o organization) does not
guarantee services by a a particular provider on this list. If you wish

to be certain of receiving care from a specific provider listed, you
should contact that provider to ask whether or not he or she is still

a (name of health maintenance organization) pr MVl(I_r and whether

Subd. 8 Any written marketing materials, excluding billboards,
must state in bold print: “THIS IS ONLY A SUMMARY OF THE
(name of health maintenance organization) PROGRAM. YOU
MUST READ YOUR CONTRACT FOR A DETATLED EXPLANA-
TION OF BENEFITS, COSTS, EX{ EXCLUSIONS ELIGIBILITY AND
COVERAGE.”

Sec. 7. Minnesota Statutes 1986 section 62D, 101 15 amended to
read:

62D.101 [CONTINUATION AND CONVERSION PRIVILEGES
FOR FORMER SPOUSES AND CHILDREN .}

Subdivision 1. [TERMINATION OF COVERAGE.] No health
maintenance contract which, in addition to covering an enrollee,
also covers the enrollee’s spouse shall coptain a provision for
termination of coverage for a spouse covered under the health
maintenance contract solely as a result of a break in the marital
relationship except by reason of an entry of a valid deerce of
dizsolation of marriage between the parties.

Subd. 2. [CONVERSION PRIVILEGE.] Every health mainte-
nance contract, as described in subdivigion 1 shall contain a provi-
sion allowing a former apouse and dependent children of an enrollee,
without providing evidence of insurability, to obtain from the health -
maintenance organization at the expiration of any continuation of
coverage required under subdivision 2a or seetion sections 62A.146
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and 9, eyapmtefmma%}eﬂefeevemgebyreaseﬁefaﬂentﬁlefa
valid deerce of disselution which does not require the health
maintenanee organization to previde eontinued eoverage for the
former spouse; an individual health maintenance contract providing
at least the minimum. benefits of a qualified plan as prescribed by
section 62E.06 and the option of a number three qualified plan, a
number two qualified plan, a number one qualified plan as provided
by section 62E.06, subdivisions 1 to 3, provided application is made
to the health maintenance organization within 30 days following
notice of the expiration of the continued coverage and upon payment
of the appropriate fee. A contract providing reduced benefits at a
reduced fee may be accepted by the former spouse and dependent
children in lieu of the optional coverage otherwise required by this
subdivision. The individual health maintenance contract shall be
renewable at the option of the former spouse as long as the former
spouse is not covered under. another qualified plan as defined in
section 62E.02, subdivision 4, up to age 65 or to the day before the
date of eligibility for coverage under title XVIII of the Social
Security Act, as amended. Any revisions in the table of rate for the
individual contract shall apply to the former spouse’s original age at
entry, and shall apply equally to all similar contracts issued by the
health maintenance organization.

Subd. 2a. [CONTINUATION PRIVILEGE.] Every health mainte-
nance contract as described in subdivision 1 shall contain a provi-
sion which permits continuation of coverage under the contract for
the enrollee’s former spouse and children upon entry of a valid
decree of dissolution of marriage; if the deeree requires the enrellee
to provide continued eoverage for those persens. The coverage may .
shall be continued until the earlier of the following dates:

(a) The date of rémarriage of either the enrollee or the enrellee’s
former spouse the enrollee’s former spouse becomes covered under
another group plan or Medicare; or :

(b) The date coverage would 0therw1se termmate under the health
maintenance contract.

If coverage is provided under a group policy, any required pre-
mium contributions for the coverage shall be paid by the enrollee on
a monthly basis to the group contract holder {o be paid to the health

maintenance organization. In no event shall the fee charged exceed

102 }fercent of the cost to the plan for the period of coverage for other

similarly situated spouses and dependent children when the marital

relationship has not dissolved, regardless of whether the cost is paid
by the employer or employee

Subd. 3. JAPPLICATION.] Subdivision 1 applies to every health
maintenance contract which is delivered, issued for delivery, re-
newed or amended on or after July 19, 1977.
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Subdivisions 2 and 2a apply to every health maintenance contract
which is delivered, issued for delivery, renewed or amended on or
after March 1, 1983

Sec. 8. 162D.104] [REQUIRED OUT-OF-AREA CONVERSION ]

Enrollees who have individual health maintenance organization
contracts and who have become nonresidents of the health mainte-
nance organization’s service area shall be given the option, to be
arranged by the the health maintenance organization if an agreement
w1th an insurer can reasonably be made, of a number three quallﬁed

plan, a number two qualified plan, or a number one qualified plan
prov1ded by sectwn 62E.08, subdivisions 1 to 3, or, or, 1% such enrollees

they shall be given the option “of a Medicare supplement plan as
provided by sections 62A.31 to 62A.35. '

This option shall be made available at the enrollee’s expense,
without further evidence of insurability and without interruption of

coverage.

If a health maintenance organization cannot make arrangements
for conversion coverage, the health maintenance organization shall
notify enrollees of health plans available in other service areas.

Sec. 9. [62D 105] [COVERAGE .OF CURRENT SPOUSE AND
CHILDREN.!

Subdivision 1. [REQUIREMENT.] Every health maintenance
contract, which in addition to covering the enrollee also provides
coverage (o the spouse and dependent children of the enrollee shall:
(1) permit the spouse and dependent children to elect to continue
coverage when the enrollee becomes enrolled for benefits under
Title XVIII of the Social Security Act (Medicare); and (2) permit the
dependent children to continue coverage when they cease to be
dependent children under the generally applicable requirement of

the plan

Subd. 2. [CONTINUATION PRIVILEGE.] The covefage described
in subdivision 1 may be continued until the earlier of the followmg
dates: . .

(1) the date coverage would 0therw1se terminate under the
contract; :

- (2 @ months after continuation by the spouse or dependent was
elected; or

(3) the date the spouse or dependent children become covered
under another group health plan or Medicare.
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If coverage is provided under a group policy, any required fees for
the coverage shall be y@fiﬂ by the enrollee on a monthly basis to the
group contract holder for remittance to the health maintenance
gﬁ@nization. In no event shall the fee charged exceed 102 percent of
the cost to the plan for such coverage for other similarly situated
spouse and dependent children to whom subdivision 1 is not appli-
cable, without regard to whether such cost is paid by the employer

or employee. _

Sec. 10. Minnesota Statutes 1986, section 62D.11, is amended to
read:

62D.11 [COMPLAINT SYSTEM.]

Subdivision 1. Every health maintenance organization shall és-
tablish and maintain a complaint system including an impartial
arbitration provision, to provide -reasonable procedures for the
resolution of written complaints initiated by enrollees concerning
the provision of health care services. “Provision of health services”
includes, but is not limited to, questions of the scope of coverage,
guality of care, and administrative operations. Arbitration shall be
suhject to chapter 572, except {2) in the event that an enrollee elects
to litigate a complaint prior to submission to arbitration, and (b) no
medical malpractice damage claim shall be subject to arbitration
unless agreed to by both parties subsequent to the event giving rise
to the claim. '

Subd. 1a. Where a complaint involves a dispute about a health
maintenance organization’s coverage of an immediately and ur-
gently needed service, the commissioner may either (a) review the
complaint and any information and testimony necessary in order to
make a determination and order the appropriate remedy pursuant
fo sections 62D.15 to 62D.17, or (b} orﬁer the health maintenance
organization to use an expedited system to process the complaint.

Subd. 2. The health maintenance organization shall maintain a
record of each written complaint filed with it for three five years and
the commissioner of health shall have access to the records.

Sec. 11. Minnesota Statutes 1986, section 62D.12, subdivision 2, is
amended to read: _ . .

Subd. 2. No health maintenance organization may cancel or fail to
renew the coverage of an enrollee except for (a} failure to pay the
charge for health care coverage; (b) termination of the health care
plan; (¢) termination of the group plan; (d) enrollee moving out of the
area served, subject to section 62A.17, subdivisions 1 and 6, and
gection 8; (e) enrollee moving out of an eligible group, subject to
section 62A.17, subdivisions 1 and 6, and section 8; (f) failure to
make copayments required by the health care plan; or (g) other
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reasons established in rules promulgated by the commissioner of
health. : ‘

An enrellee Subd. 2a. Envollees shall be given 30 days notice of
any cancellation or nonrenewal, except that enrollees who are
eligible to receive replacement coverage under section 12, subdivi-
sion 1, shall receive 90 days notice as provided under section 12,
subdivision 5. T T

Sec. 12. [62D.121] [REQUIRED REPLACEMENT COVERAGE.]

Subdivision 1. When membership of an enrollee who has individ-
ual health coverage is terminated by the health maintenance
organization for a reason other than (a) failure to pay the charge for
health care coverage; (b) failure to make copayments required by
the health care plan; (¢} enrollee moving out of the area served; or
(d) a materially talse statement or misrepresentation by the enrollee

in the application for membership, the health maintenance organi-

zation must offer or arrange to-offer replacement coverage, without

evidence of insurahility, without preexisting condition exclusions,
~and without interruption of coverage. ,

Subd. 2, If the health maintenance organization has terminated
individuals from coverage in a service area, the replacement cover-
age shall be health maintenance organization coverage issued by
the heaith maintenance organization terminating coverage unless
the health maintenance organization can demonstrate to the com-
missioner that offering health maintenance organization replace-
ment coverage would not be feasible. In making the determination,
the commissioner shall consider (1) Toss ratios and forecasts, (2} lack
of agreements beiween health care providers and the health main-
tenance organization to offer that product, (3) evidence of antici-
pated premium needs compared with established rates, (4) the
financial impact of the replacement coverage on the overall finan-
cial solvency of the plan, and (5} the cost to the enrollee of health
maintenance organization replacement coverage as compared to
cost to the enrollee of the replacement coverage required under

subdivision 3 of this section.

Subd. 3. If replacement coverag]_ is not provided by the health
maintenance organization, as explained under subdivision 2, the
replacement covera%e shall provide, for enrollees covered by Title
VIITI of the Social Security Act, coverage at least equivalent to a
I\}Ilea'care gplement two plan as cllfﬁ?e in seciﬁon 62A.34,fexcept
that the replacement coverage shall also cover the liability for an
Medicare Part A and Part B deductible as defined under Title XVIII
of the Social Security Act. After satisfaction of the Medicare Part B
deductible, the replacement coverage shall be based on 120 percent
of the Medicare Part B eligible expenses less the Medicare Part B
payment amount. The fee or premtum of the repfacement coverage
shall not exceed the premium charged by the state comprehensive
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health plan as established under section 62E.08, for a qualified
Medicare supplement plan. All enrollees not covered by Medicare
shall be given the option of a number three qualified plan or a
number two qualified plan as defined in section 62E.06, subdivisions
1 and 2, for replacément coverage. The fee or premium for a number
three qualified plan shall not exceed 125 percent of the average of
rates charged by the five insurers with the largest number of
individuals in a number three qualified plan of insurance in force in
Minnesota. The fee or premium for a number two qualified plan
shall not exceed 125 percent of the average of rates charged by the
five insurers with the Targest number of individuals in a number

two gqualified plan of insurance in force in Minnesota.

If the replacement coverage is health maintenance organization
coverage, the fee shall not exceed 125 percent of the cost of the

average fee charged by health maintenance organizations for a
similar health plan. The commissioner of health will determine the
ft

avera%e cost of the plan on.the basis of information provided
annually by the health maintenance organizations concerning the
rates charged by the health maintenance organizations for the plans

offered.

Subd. 4. The commissioner will approve or disapprove the replace-
ment coverage within 30 days. A health maintenance organization
shall not give enrollees a notice of cancellation of coverage until a
replacement policy has been filed with the commissioner and
approved or disapproved.

Subd, 5. The health maintenance organization must provide the
terminated enrollees with a notice of cancellation 90 days before the
date the cancellation takes effect. If the replacement coverage is
approved by the commissioner under subdivision 4, the notice shall
clearly and completely describe the replacement coverage that the
enrollees are eligible to receive and explain the procedure for
enrolling, If the replacement coverage is not approved by the
commissioner, the health maintenance organization shall provide a
cancellation notice with information that the enrollee is entitled to
enroll in the state comprehensive health insurance plan with a
waiver of the waiting period for preexisting conditions under section
62E.14, subdivisions 1, paragraph (e), and 5.

Subd. 6. [GEOGRAPHIC ACCESSIBILITY.] If the commissioner
determines that there are not emough providers to assure that
enrollees have accessible health services available in a geographic
service area, the commissioner shall institute a plan of corrective
action that shall be followed by the health maintenance organiza-
tion. Such a plan may include but not be limited to requiring the
health maintenance organization to make payments fo nonpartici-

ating providers for health services for enrollees, requiring the
healt% maintenance organization to discontinue accepting new
enrollees in that service area, and requiring the health maintenance
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organization to reduce its geographic service area. If a nonpartici-
pating provider has been a participating provider with the health
maintenance organization within the last year, any payments made
under this section must not exceed the payment level of the previous
contract.

" Sec. 13. [62D.122] [MEDIATION.). -

When current parties to a health maintenance organization
contract between providers of health care services and the health
maintenance organization believe they will be unable to reach
agreement on the terms of renewal or maintenance of the agree-
ment, either party may request the commissioner of health to order
that the dispute be submitted to mediation. The parties to the
dispute shall enter mediation upon the order of the commissioner of
Heaitﬁ. The commissioner shall order mediation if failare to reach
agreement would significantly impair access to health care services
on the part of current enrollees of that health maintenance organi-
zation. In determining whether access to health care services for
current enrollees will be significantly impaired, the commissioner
shall consider;

(1) the number of enrollees affected,

(2) the ability of the plan to make alternate arrangements with
other }gartici%ating roviders for the provision of health care ser-

vices to the affected enrollees,

(3) the availability of nonparticipating providers who may become
participating providers for those with whom the health mainte-
nance organization is in dispute, and

{4) the time remaining until termination of the provider contract.

When mediation is ordered by the commissioner, the dispute shall
be submitted to the office of administrative hearings for mediation.
Costs of the mediation shall be borne by the health maintenance

organization and the providers.

Sec. 14. Minnesota Statutes 1986, section 62D.17, subdivision 1, is
amended to read: T

Subdivision 1. The commissioner of health may, for any violation
of statute or rule applicable to a health maintenance organization,
or in lieu of suspension or revocation of a certificate of authority
under section 62D.15, levy an administrative penalty in an amount
up to $10,000 for each viclation. In the case of contracts or agree-
ments made pursuant te section 62D.05, subdivisions 2 to 4, each
contract or agreement entered into or implemented in a manner
which violates sections 62D.01 to 62D.29 shall be considered a
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separate viclation. Reasonable notice in writing to the health
maintenance organization shall be given of the intent to levy the
penalty and the reasons therefor, and the health maintenance
organization may have a reasenable time 15 days within which to
remedy the defeet in its operations which gave rise to the penalty
citation; or hawve file a written request for an administrative hearing
and review of the commissioner of health’s determination. Such
administrative hearing shall be subject to _]udlClal review pursuant
to chapter 14.

Sec. 15. Minnesota Statutes 1986, section 62D.17, is amended by
adding a subdivision to read: :

Subd. 6. [F'ULL PAYMENT REQUIRED; INTEREST ON UN-
PAID CHARGES.] A health maintenance organization shall provide
payment consistent with contractual requirements to any partici-
pating pharmacy for services rendered as part of a contract with the
organization. Clean claims, as defined in Code of Federal Regula-
tions, title 42, section 47, 45(d) must be paid within 30 days of
acceptance of the claim or be subject to interest charged at the rate

established by the commissioner of revenue under section 270.75.

Sec. 16. Minnesota Statutes 1986, section 62D.20, iz amended to
read:

62D .20 [RULES.]

Subdivision 1. The commissioner of health may, pursuant to
chapter 14, promulgate such reasonable rules as are necessary or
proper to carry out the provisions of sections 62D.01 to 62D.29,
Included among. such rules shall be those which provide minimum
requirements for the provision of comprehensive health mainte-
nance services, as defined in section 62D.02, subdivision 7, and
reasonable exclusions therefrom. Nothing in such rules shall force or
require a health maintenance organization to provide elective,
induced abortions, except as medically necessary to prevent the
death of the mother, whether-performed in a hospital, other abortion
facility, or the office of a physician; the rules shall provide every
health maintenance organization the option of excluding or includ-
ing elective, induced abortions, except as medically necessary to
prevent the death of the mother, as part of its comprehensive health
maintenance services. :

Subd. 2. The commissioner shall adopt rules that address the issue
of appropriate prior authorization requirements, considering con-
sumer needs, administrative concerns, and the nature of the benefit.

Sec. 17. Minnesota Statutes 1986, section 62E.11, is amended by
adding a subdivision to read:
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Subd. 9. Each contributing member that terminates individual
health coverage regulated under chapter 62A, 62C, 62D, or 648 for
reasons other than (a) nonpayment of premlum [63)) failure to make

maintenance organlzatlon service area; and does not Er0v1d or
arrange for replacement coverage that meets the requirements of
- section 12, subdivision 3; shall pay a special asséssment to the state
plan based upon the number of terminated individuals who join the
comprehensive health insurance plan as authorized under section
62E.14, subdivision 1, paragraph (e), and section 21. Such a contrib-
uting member shall pay the association an amount equal to the
average cost of an enrollee in the state plan in the year in which the
member terminated enrollees, multiplied by the total number of
terminated enrollees who entoll i in the state plan.

The average cost o_f an enrollee in the state comprehensive health
insurance plan shall be determined by dividing the state plan’s total
annual losses by the total number of enrollees from that year. This
cost will be assessed to the contributing member who has termi-
nated health coverage before the association makes the annual
determination of each contributing member s liability as required

under this section,

Sec, 18. Minnesota Statutes 1986, section 62E 11, 1s amended by
adding a subdivision to read:

Subd. 10. Any contributing members who have terminated indi-
vidual health plans and do not provide or arrange for replacement
coverage that meets the requirements of section 12, subdivision 3,
and whose former insureds or enrollees enroll in the state compre-
hensive health insurance plan with a waiver of the preexisting
conditions pursuant to section 62E.14, subdivision 1, paragraph (e),
and section 21, will be Tiable for the costs of a any preexisting
conditions of their former enrollees or insureds treated during the
first six months of coverage under the state plan. The liability for
preexisting conditions will be assessed before the association makes-
the annual determination of each contributing member’s liability as

required under this section.

Sec. 19. Minnesota Statutes 1986, section 62E.14, subdivision 1, is
amended to read:

Subdivision 1. [CERTIFICATE, CONTENTS.] The comprehensive
health insurance plan shall be open for enrollment by eligible
persons. An eligible person shall enroll by submission of a certificate
of eligibtlity to the writing carrier. The certificate shall provide the
following:
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(a) Name, address, age, and length of time at residence of the
applicant;

{b) Name, address, and age of spouse and children if any, if they
are to be msured

{c) Ev1dence of rejectlon a requirement of restrictive riders, a rate
up, or a preexisting conditions limitation on a qualified plan the
effect of which is to substantially reduce coverage from that received
by a person considered a standard risk, by at least one association
members within six months of the date of the certificate, or other
eligibility requirements adopted by rule by the commissioner which
are not inconsistent with this chapter and which evidence that a
person is unable to.obtain coverage substantially similar to that
which may be obtained by a person who is considered a standard-
risk; .

{d) Evidence that the apphcant meets the ehglblhty requirements
of section 62F.081, subdivision 1; and

(e) If the applicant has been terminated from individual health
coverage which does not provide replacement coverage, evidence
that no replacement coverage that meets the requirements of
section 12, subdivision 3, was offered, and evidence of termination of
individual health covera__EX an Insurer, nonprofit health service
plan corporation, or health maintenance organization provided that
the contract or policy has been terminated for reasons other than (1)
failure To pay the cilarge for health care coverage; (2) failure to
make copayments reqmred_b_z the health care plan; (3) enrollee
moving out of the area served; or (4) a materially false statement or

misrepresentation by the enrollee in the apphcatlon for member-
ship; and ,

® A designation of the coverage desired.

An eligible person may not purchase more than one policy from
the state plan. Upon ceasing to be a resident of Minnesota a person
is no longer eligible to purchase or renew coverage under the state
plan.

See. 20. Minnesota Statutes 1986 section 62E.14, subd1v1smn 3,18
amended to read:

- Subd. 3. [PREEXISTING CONDITIONS.] No person who obtains
coverage pursuant to this section shall be covered for any preexisting
condition during the first six months of coverage under the state
plan if the person was diagnosed or treated for that condition during
the 90 days 1mmedlately preceding the ﬁhng of an apphcatlon
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Sec. 21, Minnesota Statutes 1986, section 62E.14, is amended by
adding a subdivision to read: - ' '

Subd. 6. A Minnesota resident who holds an individual health
maintenance contract, individual nonprofit health service corpora-
tion contract, or an individual insurance policy previously approved
by the commissioners of health or commerce, may enroll in the
comprehensive health insurance plan with a waiver of the preexist-
ing condition as described in subdivision 3, without interruption in
coverage, provided (1) no replacement coverage that meets the
requirements of section 12, subdivision 3, was offered by the
contributing member, and (2) the policy or contract has been
terminated for reasons other than (a) nonpayment of premium; (b)
failure to make copayments required by the health care plan; (c)
moving out of the area served; or {d) a materially false statement or
misrepresentation by the enrollee in the application for member-
ship; and, provided further, that the option to enroll in the plan is
exercised within 30 days of termination of the existing policy or
contract. '

Coverage allowed under this section is effective on the date of
termination, when the contract or policy is terminated and the
enrollee has completed the proper application and paid the required
premium or fee,

Expenses incurred from the preexisting conditions of individuals
enrolled in the state plan under this subdivision must be paid by the
contribufing member canceling coverage as set forth in section 18,

The applicatioﬁ must include evidence of termination of &é
existing policy or certificate as required in subdivison 1.

Sec. 22. Minnesota Statutes 1986, section 62E.16, is amended to
read; : ' o

62E.16 [CONVERSION PRIVILEGES.]

Every program of self-insurance, policy of group accident and
health insurance or contract of coverage by a health maintenance
organization written or renewed in this state, shall include, in
addition to the provisions required by section 62A.17, the right to
convert to an individual coverage qualified plan without the addi-
tion of underwriting restrictions if the individual insured leaves the
group regardless of the reason for leaving the group, or upon
cancellation or termination of the coverage for the group except
- where uninterrupted and continuous group coverage is otherwise
provided to the group. If the health maint}gnance organization has
canceled coverage for the group because of a loss of providers in a
service area, the health maintenance organization shall arrange for
“other health maintenance or indemnity conversion options that

shall be offered to enrollees without the addition of underwriting
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restrictions. The required conversion contract must treat pregnancy -
the same as any other covered illness under the conversion contract.
The person may exercise this right to conversion within 30 days of
leaving the group or within 30 days following receipt of due notice of
cancellation or termination of coverage of the group and upon
payment of premiums from the date of termination or cancellation.
Due notice of cancellation or termination of coverage for a group
shall be provided to each employee having coverage in the group by
the insurer, self-insurer or health maintenance organization cancel-
ing or terminating the coverage except where reasonable evidence
indicates that uninterrupted and continuous group coverage is
otherwise provided. to the group. Fvery employer having a policy of
group accident and health insurance, group subscriber or contract of
coverage by a health maintenance organization shall, upon request,
provide the insurer or health maintenance organization a list of the
names and addresses of covered employees. Plans of health coverage
shall alse include a provision which, upon the death of the individ-
ual in whose name the contract was issued, permits every other
individual then covered under the contract to elect, within the
period specified in the contract, to continue coverage under the same
or a different contract without the addition of underwriting restric-
tions until the individual would have ceased to have been entitled to
coverage had the individual in whose name the contract was issued
‘lived. An individual conversion contract issued by a health mainte-
nance organization shall not be deemed to be an individual enroll-
ment contract for the purposes of section 621,10,

Sec. 23. [COMMISSION ON HEALTH PLAN REGULATORY
REFORM.]

The commission on health plan regulatory reform created in Laws
1987, chapter 370, article 1, section 11, shall make recommenda-
tions for expedlted review mechanisms for complaints concerning
health maintenance organization coverage of an immediately and
urgently needed service.

Sec. 24. [REPEALER.]

Laws 1984, chapter 464, sections 29 and ﬂ are repealed. Section
13 1s repeale d June 30, 1990.

Sec. 25. [EFFECTIVE DATE.]

Sections 11, 12, 13, 17, 18, 19, 20, 21, and 22 are effective theg_l_‘

following hnal enactment i

Delete the title and insert:

“A bill for an act relating to health maintenance organizations;
insurance; requiring replacement coverage in the event an HMO
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cancels coverage; in¢reasing state comprehensive health plan liabil-
ities  in the -event a member terminates coverage; allowing for
mediation of disputes about health maintenance organization agree-
ments; allowing interest on unpaid charges; increasing health
maintenance organization notice requirements and annual report-
ing requirements; amending Minnesota Statutes 1986, sections
620.07; 62D.08, subdivision 5; 62D.09; 62D.101; 62D.11; 62D.12,
subdivision 2; 62D.17, subdivision 1, and by adding a subdivision;
62D.20; 62E.11, by adding subdivisions; 62E.14, subdivisions 1, 3,
and by adding a subdivision; 62E.16; Minnesota Statutes 1987
Supplement, sections 62A.17, subdivision 6; and 62D.08, subdivi-
'sion 3; proposing coding for new law in Minnesota Statutes; chapter
62D; repealing Laws 1984, chapter 464, sections 29 and 40.”

With the recommendation that-‘When s0 amended the bill pass.

The report was adopted.

SECOND READING OF HOUSE BILLS

H. F. No. 2126 was read for the second time.

SECOND READING OF SENATE BILLS
.5. F No. 1861 was read for the second time.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House File was introduced:

Anderson, G., for the Committee on Appropriations, introduced:

H. F. No. 2788, A hill for an act relating to the organization and
operation of state government; appropriating money for the depart-
ment of transportation and other agencies with certain conditions;
providing for regulation of certain activities and practices; requiring
studies and reports; providing for certain funds, accounts, and fees;
amending Minnesota Statutes 1986, sections 174.32, subdivision 2;
473.386, by adding a subdivision; and 611A.71, subdivisions 1 and 4;
Minnesota Statutes 1987 Supplement, sections 171.29, subdivision
2; and 473.17; Laws 1987, chapter 358, section 2, subdivisions 1 and
7; proposing coding for new law in Minnesota Statutes, chapter 138.

The bill was read for the first time and laid over one day.
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CONSIDERATION UNDER RULE 1.10

Pursuant to rule 1.10, Anderson, G., requested 1mmed1ate consid-
eration of H. F. No. 23086,

H. F. No. 2306, A bill for an act relatihg to bonds! authorizing the
Minnesota public facilities authority to issue revenue bonds and
make loans to or purchase the bonds of municipalities for waste-
water treatment and water supply systems; amending Minnesota
Statutés 1987 Supplement, sections 446A.04, by adding subdivi-
sions; 446A.05, subdivision 1; and proposing codmg for new law in
Minnesota Statutes chapter 446A .

The bill was read for the thlrd tlme and placed upon 1ts final
passage.

The question was taken on the passage of the bill and the roll was
called There were 127 yeas and ( nays as fol]ows '

Those who Voted in the afﬁrmatwe were:

Anderson G. Greenfield Lasl.ey : Orenstem ' " Simoneau
Anderson, R. (Gruenes Lieder (Otis Skoglund
Battaglia . Gutknecht ~ -Long - Ozment . Solberg
Bauerly - . Hartle ) Marsh Pappas ~ Sparby
Beard Haukoos * ° - "McDonald * Pauly " Steensma
Begich - . : Hea McEachern Pelowski - Sviggum
Bennett . Himle " McKasy Peterson Swenison
Bertram = Hugoson MeLaughlin Poppenhagen Thiede
Blatz Jacobs MecPherson - Price Tjornhom
Boo Jaros . Milbert - .- Quinn Tompkins
Brown Jefferson: Miller- © . Quist ’ Trimble
Burger Jennings Minne ~ Redalen Tunheim
Cartson, D. Jensen Morrison Reding Uphus
Carlson, L. - Johnson, R. - Munger Rest Valento
Cartuthers Johnson, V. Murphy Rice . Vellenga
Clark Kahn Nelson, C. © Richter Voss
Clausnitzer Kalis Nelson, D. Riveness Wagenius
Cooper Kelly Nelson, K. Rodosovich Waltman
Dauner Kelso - Neuenschwander Rose Welle
Dawkins - Kinkel O'Connor Rukavina Wenazel
DeBlieck Kludt Ogren Sarna Winter
Dempsey Knickerbocker ~ Olsen, 8. Schafer Wynia
Dille Knuth Olson, E. Scheid Spk. Vanasek
Dorn Kostohryz Olson, K. . Beaberg

Forsythe Krueger " Omann Segal

Frederick Larsen- Onnen Shaver

The bill was passed and its title agreed to.
' SPECIAL ORDERS _

H. F. No. 1526 was reported to the House.
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Bauerly and Uphus meved to amend H.F No. 1526, the first
engrossment, as follows: ’ .

Page 1, after line 8, insert:

“Section 1. Minnesota Statutes 1986, section 168.011, subdivision
4, is amended to read

Suhd. 4 [MOTOR VEHICLE.].
£ . .

{a) “Motor vehicle” means any self-propelled vehicle not operated
exclusively upon railroad tracks and any vehicle propelled or drawn
by a self-propelled vehicle and includes vehicles known as trackless
trolleys which are propelled by electric power obtained from over-
head trolley wires but not operated upon rails, except snowmoblles
and manufactured homes.

(b) “Motor vehicle” also includes an all-terrain vehicle, as defined
in section 84,92, subdivision 8, which (I) has at least four wheels, (2)
iz owned and operated by a ﬁhysmally handicapped person, and (3)
displays both physically-handicapped license plates and a physical-
ly-handicapped certificate issued under section 169.345, subdivision
3 Afier July 31, 1995, _ _

" (c) Motor vehicle does not include @ three-wheel off-road an all-
terrain vehicle as defined in section 84.92, subdivision 8; except (1)
an all-terrain vehicle described in. clause (b), or (2) that # the
three-wheel offroad an all-terrain vehicle wes licensed as a motor
vehicle before August 1, 1985, in which case the owner may continue
to license it as a motor vehicle until it 1s conveyed or otherwise
transferred to another owner, is destroyed, or fails-to comply with the

registration and licensing requirements of this chapter.”

Renumber the remaining sections

Page 3, delete line 4 and insert “Section 1 is effective the day
following final enactment. Sections 2 and 3 are effective July 1,
1988.7

Amend the title as follows:
Page 1, line 2, after the semicolon insert “defining motor vehicle;”

Page 1, line 4, delete “section” and insert “sections 168.011,
subdivision 4; and”

The motion prevailed and the amendment was adopted.

H. F. No. 1526, A bill for an act relating to transportation; defining
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motor vehicle; providing for brakes on motor vehicles manufactured
after June 30, 1988; amending Minnesota Statutes 1986, sections
~ 168.011, subdivision 4, and 169.67, subdivisions 3 and 4.

The bill was read for the third time, as amended and placed upon
its ﬁnal passage. :

The question was taken en the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Frerichs Krueger - . Omann Schreiber
Battaglia _Greenfield Larsen - -. Onnen Seaberg
Bauerly Gruenes . Lasley Orenstein Segal
Beard Gutknechi © . Lieder Osthoff Shaver
Bepich Hartle Long Otis Simoneau
Bennett Haukoos Marsh Ozment Skoglund
Bertram . Hea McDonald - Pappas Solberg
Bishop Himle ) McEachern Pauly Sparby
Blatz Hugoson McKasy Pelowski Steensma.
Boo Jacobs McLaughlin Peterson Sviggum
Brown Jaros McPherson Poppenhagen Swenson
Burger - Jefferson ~ Milbert Price Thiede
Carlson,D. .~ Jenmings -, " Miller Quinn ‘ %jornhom
Carlson, L. Jensen Minne Quist ompkins
Carruthers- Johnson, -A. Morrison Redalen Trimbie
Clark. - Johnson, R. Munger Reding Tunheim
Clausnitzer . Johnson, V. Murphy Rest Uphus

- Cooper - Kahn Nelson C. Rice . Valento
Dauner Kalis Nelson, D. Richter Vellenga
Dawkins Kelly Nelson, K. Riveness Voss
DeBlieck Kelso Neuenschwander Rodosovich Wagenius
Dempéey Kinkel (*Connor Rose Waltman
Dille Kludt Ogren : Rukavina Welle
Dorn Knickerbocker  Olsen, 8. Sarna ~ Wenzel
Forsythe Knuth Qlson, E. Schafer Winter
Frederick Kostohryz Olson, K. Scheid Wynia

) : Spk. Vanasek

The bill was pessea, as amended, and its title agreed to.
The Speaker called Long to the Chair.

H. F. No. 1469, A b111 for an act relatlng to traffic reg‘ulatlons,
providing for restrictions on vehicles transporting firewood on high-
ways; amending Minnesota Statutes 1986, sections 169.80, subdivi-
sion 1; and 169 81, by adding a subd1v1smn

The bill was read for the thlrd time and placed upon its final
passage.

The questien was taken on the passage of the bill and the roll was
called. There were 93 veas and 21 nays as follows: ’



9816 JOURNAL OF THE Housg [75th Day

Those who voted in the affirmative were:

Battaglia Forsythe - » Knickerbocker - - Onnen Seaberg
Bauerly Frederick Knuth ’ Orenstein Segal

Beard Greenfield . Kostohryz Otis Shaver
Begich - Gruenes Krueger .. Ozment Steensma
Bertram Gutknecht Larsen . Pappas Swenson .
Blatz . Heap Lieder Pauly ~ " Tjornhom
Boo Himle Long Pelowsk1 Tompkins
Brown Hugoson Marsh . Peterson Trimble
Burger Jacobs McDonald - Price ‘- Tunheim
Carlson, L. Jefferson - McEachern Redalen Uphus
Carruthers Jensen McKasy Reding Valento
Clark Johnsen, A. McLaughlin Rest Vellenga
Clausnitzer Johnson, R, Murphy Rice Wagenius
Cooper Johnson, V. Nelson, C. Riveness - Wenzel
Dauner ~ Kahn (¥Connor Rodosovich Winter
Dawkins Kalis “ (Olsen, 8. .- - Rose _ © Wynia
DeBlieck Kelly . Olson, E. "Sarna . Spk. Vanasek
Derpsey Kelso Olson, K. Schafer )

Dille Kinkel -+ Omann Schréiber

Those whe voted in the negative were;

Anderson, G.©  McPherson Neuenschwander Simoneau |, Waltman
Anderson, R.. -Milbert Ogren ) Solberg o

Dorn Miller Quinn " Sparby

Kludt . Minne Quist © Sviggum

Lasley Nelson, K. Rukavina . Voss o

‘The hill was passed and its title a’greeﬂ to.

H. F No. 1848 was reported to the House

Jefferson moved that H. F.- No. 1848 be contlnued on Spemal
Orders for one day. The motion prevailed. -

H.F No. 2446, A bill for an act relating to St. Louis county;
providing duties of the county board and the county administrator;
regulating finances; providing for property assessments; repealing
- obsolete laws; amending Minnesota Statutes 1986, sections
383C.031; 383C.034; 383C.091; 383C.094, subdivision 1; 383C.131;
383C.133, subdivision 1; 383C.135; 383C.16; 383C.161; 383C.162;
383C.17; '383C. 231, subdivision i; 383C. 232 383C.26; 383C.261,
383C.36;.383C.422; 383C.482, subd1v1smn 1; 383C 74, Subd1v1swn 1,
383C.75: and 3830 78, subd1v131on 2; anesota Statutes 1987
Supplement section 383C. 035; proposing coding for new law in
Minnesota Statutes, chapter 3830 repealing Minnesota Statutes
1986, section 383C. 075 383C.076; 333C.095; 383C.132; 383C.13;
383C. 133; 383C.171; 383C. 174; 383C. 175; 383C.20, '383C. 202;
383C.203; 383C.291; 383C.292; 383C.339; 383C.361; 383C.362;
3830.363; 3830.392, subdivision 2, 3830.423; 3830.424; ,3830.‘45;
383C.481; 383C.52; 383C.521; 383C.523; 383C.55; 383C.551;
383C.552; 383C.553; 383C.554; 383C.555, subdivision 2; 383C.556;
383C.557; 383C.61; 383C.611; 383C.612; 383C.613; 383C.64,
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383C.641; 383C642; 383C.643; 383C.644; 383C.645; 383C.646:;
383C. 647 383C. 648 383C. 649 383C.65; 383C. 651 383C.66;
383C.67; 383C.671; 383C.672; 383C.673; 383C.674; 383C.675;
383C. 676 383C. 677 383C. 77 - 383C.80; 383C.801; 383C.802;
383C.803; 383C.804, and 383C.805; anesota Statutes 1987 Sup—
plement, section 3830 76.

The bill was read for the third time and placed upon its final
passage.

The quesﬁon was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the af’ﬁrmative. were:

Anderson, G. Greenfield Larsen . Orenstein - Shaver

Anderson, R. Gruenes - Lasley - Otis Simoneau
Battaglia Gutknecht " Lieder " Ozment Skoglund
Bauerly Hartle Long Pappas Solberg
Beard . Haukoos Marsh Pauly Sparby
Begich Heap McDonald Pelowski Steensma
Bennett Himle " McEachern -Peterson © - Sviggum
Bertram Hugoson McKasy Poppenhagen Swenson
Bishop Jacobs McLaughlin Price Thiede
Boo Jaros McPherson Quinn ’ Tjornhom
Brown Jefferson Milbert Quist ’ Tompkins
Burger Jennings Miller Redalen Trimble
Carlson, D. Jensen - .Minne Reding Tunheim
Carlson, L. Johnson, A. . Munger Rest Uphus
Carruthers _Johnson, R, Murphy Rice ~ Valento
Clark Johnsen, V. Nelson, C. Richter Vellenga
Clausnitzer Kahn Nelson, D. Riveness Voss
Cooper Kalis Nelson, K. Rodosovich Wagenius
Dauner Kelly Neuenschwander Rose Waltman
Dawkins Kelso 0’Connor Rukavina Welle

" DeBlieck Kinkel Ogren ' Sarna Wenzel
Dempsey Kludt Olsen, S. . Schafer Winter
Dille Knickerbocker Olson E. Scheid Wynia
Forsythe Knuth Olson, K. Schreiber Spk. Vanasek
Frederick Kostohryz Omann Seaberg
Frerichs Erueger Onnen Segal

The bill was passed and its title agreed to.

H. F-No. 1493 was reported to the House:

Dempsey moved that H. F. No. 1493 be continued on Spe(:1a1
Orders for one day. The motion prevalled

H. F. No. 2450, A bill for an act relating to agriculture; requiring
certain entities with interests in agricultural lands or operations to
file reports; providing a penalty; amending Minnesota Statutes
1986, section 500.24, subdivision 4. ‘

The bill was read for the third time and placed upon its final
passage. '
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The question was taken on the passage of the bill and the roll was
called. There were 86 yeas and 41 nays as, follows: :

Those who voted in the affirmative were:

Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bertram
Brown
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
DeBlieck
Dille
Greenfield
Jacobs

Those who

Bennett
Bishop
Blatz

Boo
Carlson, D.
Clausnitzer
Dempsey
Dorn

Jaros
Jefferson
Jensen
Johnson, A.
Johnson, R.
Kahn

Kalis

Kelly

Kelso
Kinkel
Kludt
Knickerbocker
Knuth
Kostohryz
Krueger
Larsen
Lasley

voted in the negative were:

Forsythe
Frederick
Frerichs
Gruenes
Gutknecht
Hartle
Haukoos
Himle

Lieder

Long
McEachern
McEKasy
McLaughlin
Milbert
Minne

- Munger

Murphy

Nelson, C.
Nelson, D.
Nelson, K.
Neuenschwander
O’'Connor

Ogren

Olsen, S.

Olson, E.

Hugoson
Johnson, V.

. Marsh

McDonald

- McPherson

Miller
Onnen
Ozment

Olson, K.
Omann
Orenstein
Osthoff
Otis
Pappas
Peterson
Price
Quinn
Reding
Rest

Rice
Riveness
Rodosovich
Rukavina

Sarna

Scheid

Pauly
Pelowski
Poppenhagen
Quist
Redalen
Richter

Rose

Schafer

The bill was passed and its title agreed to.

H. F. No. 2514 was reported to the House.

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Steensma
Tompkins
Trimble
Tunheim
Vellenga
Voss
Wagenius
Welle
Wenzel
Winter
Wynia
Spk. Vanasek

Schreiber
Shaver
Sviggum
Swenson -
Thiede
Tjornhom

- Uphus

Valento
Waltman

Carruthers moved that H. F. No. 2514 be continued on Special
Orders for one day. The motion prevailed.

H. F. No. 2481, A bill for an act relating to local government; the
city of Cook, the city of Orr, and Keochiching and St. Louis counties;
providing for the establishment of a hospital district in portions.of
those counties.

The bill was read for the third time and placed upon its final

passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:
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Anderson, G,

Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger

Carlson, D. . 7

Carlson, L.
Carruthers
Clark
Clausnitzer
Cooper .
Dauner
Dawking
DeBlieck
Dempsey
Dille

Dorn
Forsythe
Frederlck
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Frerichs * Krueger - Onnen Seaberg
Greenfield " Larsen Orenstein Segal
Gruenes _ Lasley Osthoff " Shaver
Gutknecht - Lieder Otis - Simoneau
Hartle Marsh QOzment Skoglund
Haukoos McDonald  Pappas Solberg
Hea McEachern Pauly Sparby
Himle McKasy Pelowski Steensma
~ Hugoson McLaughlin. . Peterson .. - Sviggum
Jacobs McPherson Poppenhagen Swenson
Jaros Milbert .- . Price L Thiede
Jefferson . Miller Quinn i Tjornhom
Jennings . . Minne Quist . Tompkins
Jensen - > Morrison Redalen - Trimble -
- Johnson, A, * ©  Munger Reding Tunheim
Johnson, R. Murphy - Rest . - Uphus
- Johnson, V, : Nelson, C.. Rice Valento
Kahn Nelson, D. Richter Vellenga
Kalis _ Nelson, K. . Riveness Wagenius
 Kelly Neuenschwander Rodosovich- * : ‘Waltman
Kelse O’Connor Rose Welle
Kinkel Ogren Rukavina Wenzel
Kludt . Olsen, S.° Sarna Winter
Knickerbocker  Qlson, E. " Schafer Wynia
Knuth Olson, K. Scheid Spk. Vanasek
Kostuhryz Omann Schrmber

The b1lI was passed and 1ts tltle ag‘reed to

H. F No. 2088 was reported to the House.

Wmter nloved to amend H. F No 2088 the ﬁrst engrossment as

follows:

Page 1, line 18, deleté ‘.;the right‘ of first refusal in” -

Page 1, line 19, delete “United States Code, -Title 12, section
22193 has occurred Y

A roll call was requested and properly seconded

The questlon was taken on the Winter amendment and the roll
was called There were 78 yeas and 45 nays as follows:

. Those*who voted in the affirmative were;

Anderson, G

Battaglia
_‘Bauerly
Beard
Begich
Bertram
Brown
Carlson, L.
Carruthers...
Clark
Cooper
Dauner

Dawking
DeBlieck

" Dorn

Greenfield
Jacobs
Jaros
Jefferson
Jennings
Jensen
Johnson, A,
Johnson, R.
Kahn

Kalis
Kelly
Kelso
Kinkel
Kludt
Enuth
Kostohryz
Kraeger
Larsen
Lasley
Lon:
McEachern

McLaughlin Qlson, K.

Milbert Orenstein
Minne Osthoff
Munger Otis
Murphy - Pappas
Nelson, C. Pelowski
Nelson, D. - Peterson
Nelson, K. Quinn
Neuenschwander Redmg
(O’Connor Rest

Ogren Riveness
Qlson, E, Rukavina
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Sarna Simeoneau . - Steensma - Voss
Scheid Skoglund. . - Trimble Wagenius
Seaberg Solberg  © . . Tunheim Wenzel
Segal : Sparby . Vellenga - Winter

Those who voted in the negative were:.

Bennett Frerichs Kmrkerbocker * Onnen
Bishop - Gruenes . Marsh-. © Ozment
Burger Gutknecht - McDonald , ~ " Pauly
Carlson, D: .- <. Hartle McKasy .. Poppenhagen
Clausnitzer .  Haukoos McPherson -~ Quist .
Dempsey Heap ..~ Miller ‘Redalen
Dille Himle Morrison Richter
Forsythe Hugoson - Olsen, 8. . Rose

Frederick Johnson, V. Omann Schafer

[75th Day

- Wynia

Spk. Vanasek-

Schreiber

- Shaver
. Sviggum

Thiede

. Tjornhem

Tompkins-
Uphus
Valento
Waltman

The :motion prevailed and the amendment was adopted.

Peterson was excused between the hours of 4:10 p.m. and 6:35 p'm.

H. F. No. 2088, A bill for an act relating to agriculture; protectin;g
certain persons from eviction from agricultural land for a limited
time; amendihg Minnesota Statutes 1986, section 500.24, by addlng _

a subd1v1smn

The bill was read for the thlrd time, as amended and placed upon

its ﬁnal passage.

The question was taken on the passage.of the bill and the roll was

called. There were 75 yeas and 49 nays as follows:

Those who .v_ot_ed in the affirmative were:

Battaglia Greenﬁeld Kostohryz QOgren
Bauerly Jacobs Krueger . Olson, E,
Beard Jaros " Larsen Qlsen, K,
Begich Jefferson Lasley Omann
Bertram Jennings Lieder Orenst.ein
Brown . Jensen . Long

Carlson, L. Johnson, A. McLaughlin ~ _Pappas
Carruthers Johnson, R. Milbert g F wski
Clark Kahn Minne Price
Cooper Kalis Munger Quinn
Dauner Relly - Murphy Redimg
Dawkins Kelso Nelson, C. Rice
DeBlieck . Kinkel Nelson, D. . Rodosovich
Dorn Kludt . - Nelson, K. " Rukavina
Frederick Knuth ‘ O’Connor Sarna

o

Those who voted in the negative were:

Anderson, G.©  Boo . - Dempsey . Gutknecht
Anderson, R. Burger Forsythe - - Hartle
Bennett Carlson, D. Frerichs Haukoos

- Blatz -+ Clausnitzer Gruenes . Heap

Scheid

Segal
Simoneau
Skoglund
Solberg

- Sparby

Steensma

* Trimble

Tunheim
Vellenga -
Voss

Wenzel
Winter
Wynia

Spk. Vanasek

Himle
Hugoson
Johnson, V.
Knickerbocker
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Marsh . Neuenschwander Poppenhagen Schreiber Tjornhom

MecDonald ' Olsen, S. Quist Seaberg Tompkins
McKasy Onnen Redalen Shaver Uphus
McPhersen © Osthoff Richter Sviggum Valento
Miller Ozment - Rose . - ’ Swenson - Waltman

Motrison . Pauly - * - Bchafer Thiede
- The bill was passe'd, as amended, and its title agreed to.

S. F. No. 1622 was reported to the House.

Sparby rmoved to amend S. F. No. 1622, the unofficial engrossment,.
as follows

Page 3, delete lines 19-to 23

_The I_notioh prevailed and the amendment was adopted.-

S. F. No. 1622 A blll for an act relatmg to agrlculture clarlfymg
which debtors are eligible for mediation; amending Minnesota
Statutes 1986, section 583.24, subd1v151on 2.

The b111 was read for the thlrd time, as amended, and placed upon
its ﬁnal passage.

The questlon was taken on the passage of the bill and the roll was
called. There were 127 yeas and 0 nays as follows

Those who ..voted in the affirmative were:

" Ariderson, G.’ Frederick " Kostohryz ‘Omann Schreiber

Anderson, R, ~  Frerichs © - Krueger Onnen “Seaberg
Battaglia . Greenfield Larsen Orenstein Begal
Baverly - " Gruemes Lasley Osthoff Shaver

" Beard © Hartle - " Lieder Otis Simoneaun
Begich " Haukoos Long - Ozment Skoglund -
Bennett “"Hea MeDonald Pappas © Solberg
Bertram " Himle - McEachern. . Pauly Sparby
Blatz Hugoson - McKasy " Pelowski ‘Steensma -
Boo Jacobs McLaughiin "Poppenhagen Sviggum
Brown Jaros - . McPherson_ Price . Swenson,
Burger Jefferson Milbert - Quinn Thiede
Carlson, D. Jennings Miller Quist . Tjornhom
Carlson, L. Jensen Minne Redalen Tompkins
Carruthers -Johnson, A, Morrison Reding Trimble
Clark Johnson, R. Munger Rest - Tunheim
Clausnitzer Johnson, V. Murphy Rice Uphus
Cooper : Kahn Nelson, C. Richter « . Valénto
Dauner Kalis Nelsen, D. Riveness Vellenga
Dawkins Kelly . . Nelson, K. Rodosovich Voss
DeBlieck © "Kelso -+ Neuenschwander Rose -~ "Wigenius
Dempsey Kinkel O’Connor Rukavina Waltman
Dille Kludt Ogren Sarna Welle
Dorn Knickerbocker  Olson, E. - Schafer Wenzel
Forgythe Knuth Olson, K. +  Scheid - . Winter

o Wynia

Spk. Vanasek
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The bill was passed, as amended aud its tltle agreed to.

S. F. No. 1644, A bill for an act relating to statutes; revising the
text of certain laws to remove redundant and obsolete language, to
simplify grammar and syntax, and to improve the style of language
without causing changes in the meaning of the laws; amending
Minnesota Statutes 1986, chapters 3, as amended 31A 227, 228,
- 306, as amended; 451; 456 and 56{)

The bill was: read for the thlrd time and plaeed upon 1ts ﬁnal
passage, -

The question was taken on the passage of the hill and the roll was
called. There were 130 yeas and 0 nay$ as follows:

'These who voted in the affirmative were:

Anderson, G. Frederick Krueger Omann h Seaberg

Anderson, R.. - Frerichs: - Larsen’ Onnen » Segal
Battaglia Greenfield Lasley Orenstein Shaver
Bauerly Gruenes Lieder Osthoff = - = Simoneau
Beard . Hartle Long - Otis Skoglund - .
Begich Haukoos Marsh Ozment Solberg
Bennett, Heap - MecDonald  Pappas Sparby.
Bertram * - Himle - © ‘McEachern Pauly ) Steensma
Bishop Hugoson McKasy Pelowski ~ Sviggum--
Blatz Jacobs McLaughlin Poppenhagen Swenson
Boo Jaros _ McPherson Price Thiede
Brown Jefferson - ' Milbert - Quinn Tjornhom
Buiger Jennings - Miller Quist ) Tompkins
Carlson, D. = Jensen Minne ‘ Redalen Trimble
Carlson, L. Johnson, A. Morrison Reding . Tunheim
Carruthers dohnson, R. ‘Munger - Rest * Uphus- ~:
Clark Johnson, V. Murphy - Rice _ Valento
Clausnitzer Kahn ~ Nelson, C. Richter - Vellenga,
Cooper ..  Kalis . Nelson, D, . Riveness Voss
Dauner . ERelly . Nelson, K. Rodosovich Wagenius
Dawkins Kelso - Neuenschwander Rose Waltman
DeBlieck . Kinkel ’Connor Rukavina . 'Welle
Dempsey ~Kludt . Ogren. . Sarna .+ Wenzel
Dille Knickerbocker O sen, S. © Schafer Winter
Dorn Knuth Olson, E. © Scheid . Wynia
Forsythe Kostohryz Olson, K. Schreiber . Spk Vanasek =

The bill was passed and its title agreed to.

HF No 2134 A b111 for an act relatmg to real property, requlrlng
recordation of transfers of contracts for deed; providing penaltles
amendmg Mlnnesota Statutes 1986, section 507. 235

The bill was read for the third time and. placed upon its ﬁna]
passage.

The questien was taken on the passage of the biil and the roll was
called. There were 131 yeas and 0 nays as follows:
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Those who voted in the affirmative were:

Anderson, G.
Anderson, R.

Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz

Boo

Brown
Burger
Carlson, D.
Carlson, L.

Carruthers -

Clark
Clausnitzer
Cooper
Dauner
Dawkins
DeBlieck
Dempsey
Dille

Dorn
Forsyihe

" Frederick

Frerichs
Greenfield
Gruenes
Gutknecht

" BHartle

Haukoos
Heap
Himle
Hugoson
Jacobs
Jaros
Jeflerson
Jennings
Jensen
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kalis

Kelly

Kelso
Kinkel
Kludt
Knickerbocker
Knuth

Kostohryz
Krueger
Larsen
Lasley
Lieder
Long
Marsh
McDonald
McEachern
McKasy
McLaughlin
McPherson
Milbert
Miller
Minne
Morrison
Munger
Murphy
Nelson, C.
Nelson, D
Nelson, K.
Neuenschwander
(¥Connor
Ogren

Olsen, S,

Olson, E.

Qlson, K.
Omann

- Onnen

Orenstein
Osthoff
Otis
Ozment
Pappas
Pauly
Pelowski
Poppenhagen
Price
Quinn
Quist
Redalen
Reding
Rest

Rice
Richter
Riveness
Rodosovich
Rose
Rukavina
Sarna
Schafer
Scheid

The bill was passed and its title agreed to.
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Schreiber -
Seaberg
Segal
Shaver
Simoneau
Skoglund
Solberg”
Sparby
Steensma
Sviggum
Swenson
Thiede
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Voss
Wagenius
Waltman
Welle
Wenzel
Winter
Wrynia
Spk. Vanasek

H. F. No. 2228, A bill for an act relating to education; establishing

a records destruction schedule for chemical abuse preassessment
teams; requiring law enforcement reports of certain violations to
preassessment teams; amending Minnesota Statutes 1987 Supple-
ment, sections 126.034; 126.035; 126.037; and 260.161, subdivision
3; proposing coding for new law in Minnésota Statutes, chapter 126;
repealmg Minnesota Statutes 1987 Supp]ement section 126.033,
subdivision 4.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill aﬁd the roll was
called. There were 131 yeas and 0 nays as follows:

- Those who voted in the affirmative were:

Anderson, G. Boo

- Dawkins Gutknecht Jensen
Anderson, R. Brown " DeBlieck Hartle Johnson, A.
Battaglia Burger - Dempsey . Haukoos Johnson, R.
Bauerly Carlson, D. Dille . Heap ' . Johnson, V. :
Beard . Carlson, L. Dorn Himle " Kahn
Begich Carruthers Forsythe Hugoson Kalis
Bennett ~ Clark Frederick Jacobs Kelly
Bertram - Clausnitzer Frerichs Jaros Kelso
Bishop Cooper Greenfield Jefferson Kinkel
Blatz Dauner Gruenes Jennings Kludt
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Knickerbocker
Knuth
Kostohryz
Krueger
Larsen
Lasley
Lieder

Long |
Marsh -
McDonald
McEachern
McKasy :
McLaughlin
McPherson
Milbert
Miller

JourNaL oF THE House

Minne
Morrison-
Munger
Murphy
Nelson, C.
Nelson, D.

© Nelson, K.

Neuenschwander
(FConnor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen

Orenstein

Osthoff-
Otis
Ozment
Pappas

 Pauly

Pelowski
Poppenhagen
Price

Quinn

Quist
Redalen
Reding

Rest

" Rice
. Richter

Riveness

_ Rodosovich

Rose
Rukavina
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Shaver

.- Simoneau

Skoglund
Solberg
Sparby
Steensma
Sviggum

The bill was passed and its title agreed to.

[75th Day

Swenson
Thiede
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga

"Voss

Wagenius
Waltman
Welle

Wenzel
Winter
Wynia

Spk. Vanasek

Rose was excused for the remainder of today’s session.

H. F No. 2629, A bill for an act relating to minerals; authorizing
the commissioner of natural resources to lease certain severed
mineral interests; amending Minnesota Statutes 1986, section

93.55, subdivisions 1, 3, and by adding.a subd1v151on

The bill was read for the third time and placed upon its ﬁnal

passage.

~ The question was taken on the passage of the bill and the roll was
cal]ed There were 127 yveas and 0 nays as follows:

Those who vbted_ in the affirmative were:

Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz

Boo .
Brown
Burger
Carlson, L.
Carruthers
Clark
Clausnitzer
Cooper’
Dauner
Dawkins
DeBlieck
Dempsey
Dille
Dorn |
Forsythe

- Kinkel

Frederick
Frerichs
Greenfield
Gruenes
Gutknecht
Hartle
Haukoos

. Heap
‘Himle

Hugoson
Jacobs
Jaros
Jefferson
Jennings
Jensen
Johnson, A.
Johnson, R.
Johnson, V,
Kahn

Kalis

Kelly

Kelso

Kludt

Knickerbocker

Knuth
Kostohryz
Krueger
Larsen
Lasley
Lieder
Long
Marsh-

. McDonald

McEachern
McKasy
McLaughlin
McPherson
Milbert
Miller
Minne
Morrison
Munger

" Murphy .

Nelson, C.
Nelson, D.

+ Nelson, K.

8’Conn0r
en
OIgsren, 8.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Osthof’
Otis
Ozment,
Pappas
Pauly
Pelowski

Poppenhagen

Price
Quinn
Quist
Redalen
Reding
Rest
Rice
Richter

Neuenschwander Riveness

Rodosovich
Rukavina
Sarna
Schafer
Scheid
Seaberg

. Segal

Shaver
Simoneau
Skoglimd
Solberg
Sparby
Steensma
Sviggum
Swenson
Thiede
Tjornhom
Tompkins
Trimble
Tunheim
Uphus )
Valento
Vellenga
Voss
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Wagenius Welle Winter Spk. Vanasek
Waltman Wenzel - Wynija

_ The bill was passed and its title agreed to..

H. F. No. 1872 was reported to the House.

Jefferson moved that H.F. No. 1872 be continued on Spécial
Orders for one day. The motion prevailed.

H. F. No. 2341 was reported to the House.

Forsythe moved to amend H. F. No. 2341, the ﬁrst engrossrnent as
follows:

Page 4, line 19, delete “section 93” and insert “article 3, section
94” . B

The motion prevailed and the amendment was adopted. -

H.F. No. 2341, A bill for an act relating to child support;
authorizing parties to waive automatic income withholding when
there is a child support or maintenance order; providing that a court
shall stay service of an automatic withholding order if an obligor
establishes an escrow account for payment of child- support or
maintenance; amending Minnesota Statutes 1987 Supplement, sec-
tion 518.613, by adding a subdivision; proposing coding for new law
in Minnesota Statutes chapter 518,

The bill was read for the third time, as amended and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows: -

Those who voted in the affirmative were:

Anderson, G.© Carruthers Gutknecht Kalis McEachern
Anderson, R. Clark Hartle Kelly - McKasy
Battaglia Clausnitzer Haukoos Kelso - - McLaughlin
Bauerly Cooper Heap Kinkel McPherson
Beard - Dauner * Himie Kludt, Milbert

Begich Dawking *° Hugoson - Knickerbocker  Miller

Bennett DePBlieck Jacobs Knuth Minne

Bertram Dempsey Jaros Kostohryz Morrison :
Bishop Dille Jefferson Krueger Munger -
Blatz Dorn - 'Jennings Larsen * Murphy B
Boo . Forsythe -~ dJensen Lasley Nelson, C.
Brown Frederick Johnson, A. Lieder Nelson, D.
Burger . Frerichs Johnson, R, Long Nelson, K.
Carlson, D. -+ Greenfield Johnson, V. Marsh Neuenschwander

Carlson, L. - C_imenes : Kahn McDonald ’Connor -
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Ogren Paaly Riveness Skoglund * Uphus
Olsen, S. Pelowski Rodosovich Solberg - Valento
‘Olson, E. Poppenhagen Rukavina Sparby Vellenga
Olson, K. Price Sarna Steensmia Voss
Omann Quinn -+ Schafer Sviggum Wagenius
Onnen Quast Scheid Swenson Waltman
Orenstein Redalen Schreiber ‘Thiede Welle
Osthoff - Reding - Seaberg Tjornhom Wenzel
Otis - Rest Segal Tompkins Winter
Ozment Rice Shaver Trimble Wynia
Pappas - Richter Simoneau Tunheim - Spk. Vanasek

The bill was passed, as amehded, and its title aigféed to.

H. F. No. 1674 was reported to the House.

Bauerly moved that H. F. No. 1674 be returned to General Orders.
The motion prevailed.

Quist was excused for the remainder of today’s session.

H. E No. 2086 was reported to the House.

Bennett and Simoneau moved to amend H. F No. 2086, the ﬁrst
engrossment, as follows:

Page 2, after lme 32, insert:
“Subd. 7. [NONAPPLICATION 1 This section does not apply Lo a

sale or transfer of a motor vehicle for the purpose “of.scrapping,
dlsmanthng, or destroying it.”

The motion prevailed and the ar_nendmenf was adopted.

H.F. No. 2086, A bill for‘ein_ ;act.relatihg to motor vehicles;
. removing language regarding restricted gasoline fill pipes; amend-
ing Minnesota Statutes 1986, section 325E.0951.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 0 nays as follows:

Those who. voted in the affirmative were:

Anderson, G. Begich = Blatz Carlson, D. Clausnitzer

Battaglia Bennett Boo Carlson; L. Cooper
Bauerly Bertram Brown Carruthers Dauner
Beard Bishop Burger : Clark Dawkins
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DeBlieck Kahn Minge. ¢ - Poppenhagen . Steensma
Dempsey- © Kalis . Morrison Price; Sviggum
Dille ‘Kelly - Munger . Quinn Swenson
Doin : Kelso Murphy = . Redalen Thiede .
Forsythe Kinkel .+ DNelson,C. .. Reding - Tjornhom .
Frederick - Kludt Nelson, D). Rest Tompkins
Greenfield Enickerbocker. " Nelson, K. Rice Trimble
Gruenes Knuth - - - - Neuenschwander Richter - Tunheim
Gutknecht - ~ Kostohryz = . O'Connor Riveness Uphus ‘
Hartle - - Krueger . Ogren ~* Fodosovich Valento
Haukoos . ~  Larsen Olsen, 8, Rukavina Vellenga
Heap Lasley - Olson, E. Sarna } Voss

-~ Himle Lieder Olzon, K. Schafer Wagenius
Hugoson Long Omann - . Bcheid Waltman -
Jacobs Marsh Onnen © Schreiber Welle
Jaros " McDonald Orenstein Seaberg Wenzel
Jefferson MicEachern Osthoff Segal - " Winter
Jennings McKasy Otis Shaver Wynia -
Jensen McLanghlin Ozment Simoneau Spk. Vanasek
Johnson, A. McPherson Pappas ) Skoglund
Johnson, R. Milbert Pauly . Solberg
Johnson, V. ‘Miller . Pelowski Sparby

: ’

The bill was passed, as amended, and its title agreed to.

H'F No. 2477 was reportéd to the House.

Reding moved to amend H F. No 2477 the first engrossment as
follows o t

Page 1, after lme 12 1nsert

“Sectlon 1. Minnesota Statutes 1987 Supplement section 352.85,
subd1v181on 1, is amended to read:’

Subdivisionrl. [ELIGIBILITY; RETIREMENT ANNUITY.] Any
person who is employed by the department of military affairs other
than as a full-time firefighter, who is covered by the general
employee retirement. plan of the system as provided in section
352.01, subdivision 23, who is ordered to active duty under section
190.08, subdivision 3, who elects this special retirement coverage
under subdivision 4, who is required to retire from federal military
status at the an age of 60 years earlier than age 65 by apphcable
federal laws or regulatlons and who terminates employment as a-
state employee upon attaining that mandatory retirement age is
entitled, ‘'upon application, to a retirement annuity computed in
accordance with section 352.115, subdivisions 2 and 3, without any
reduction for early retirement unde’r section 352.116, subdivision 1.

Sec. 2. Minnesota Statutes 1987 Supplement section 352.85,
subdivision 2 is amended to read

Subd. 2. [DISABILITY BENEFIT] An employee described in .
subdivision 1, who is less than 60 years of the applicable federal
military status mandatory retirement age and who becomes dis-
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abled and physmally or: mentally unﬁt to perform occupational
duties due to injury, sickness, or other disability, and who is found
disqualified for retention on active duty as a result of a physmai
examination required by applicable federal laws or regulations, is
entitled upon application to disability benefits computed in the
manner specified in section 352.113. Disability benefits are other-
wise governed by section:352.113, except that the' age for the
termination of the disability beneﬁt is 60 yeafs the applicable

federal mlhtary status mandatory retirement age.” - .

Page 5, line 4, delete ‘-‘5” and insert “7”
Renumber the sections in sequence
Amend the title accordmgly

The motion prevailed and the amendment was adopted.

H.F. No. 2477, A bill for an act relating to retirément; local
government correctional service retirement plan; clarifying cover-
age periods; adjusting member and employer contribution rates;
clarifying annuity calculations for fractional service; clarifying the
duration of initial annuity payments providing for the augmenta-
tion of deferred annuities;' clarifying certain provisions of law
relating to retirement annuities and disability benefits of miilitary
affairs personnel; amending Minnesota Statutes 1987 Supplement,
sections 352.85, subdivisions 1 and 2; 3530 03: 353C.05; 353C.06,
subdivisions 3 and 4; and 353C.07. =

The bill was read for the third tlme as amended and placed upon
its final passage.

The question was taken on the passage of the bill and the f‘oll was
called. Thel_'e were 125 yeas and‘(‘) Iiays as follows: ‘
Those who voted in the afﬁrmatwe were:

Anderson, .G. DeBheck .Johnson A _- 'McEacherp ’ ,6manﬁ;

Battaglia Dempsey ‘ Johnson, R.  McKasy ° Onnen’
Bauerly - - Dille .+t Johmson, V. 7 McLaughlin . Qrenstein
Beard. . - Dorm - - Kahn - . McPherson ~ - Qsthoff
Begich. - . Forsythe Kalis: . - Milbert - - Qtis -
Bennett . - Frederick - Kelly © Mille, | . QOzment
Bertram - Greentfield Kelso _ - Minne -~ Pappas
Blatz © 7 Gruenes = . - Kinkel: .0 -Morrison * Pauly-
Boo .+ Gutknecht CKludt .7 ° Munger. - | Pelowski
Brown Hartle Knickerbocker ~ Murphy . Poppenhagen
Burger Haukoos Knuth Neison, C. Price

~ Carlson, D. Heap .. Kostohryz Nelson, D. Quinn
Carlson, L, Himle -~ Krueger . . Nelsen, K.. ~ Redalen
Carruthers Hugoson Larsen . Neuenschwander Reding
Clark Jacobs Lasley O’Connor Rest
Clausnitzer Jaros Lieder . Ogren Rice-
‘Cooper . Jefferson . long .. QOlsen, S, Richter -
Dauner - Jennings. Marsh - - Qlson, E, Riveness

Dawkins *~  Jensen - McDonald - Olson, K. . - Rodosovich
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Rukavina Segal Sviggum Tunheim Waltman .- °
Sarna Shaver Swenson Uphus Welle

Schafer Simonean Thiede Valento Wenzel

Scheid - Skoglund Tjornhom Vellenga Winter
Schreiber Solberg ~ Tompkins Voss . Wynia

Seaberg Trimble Wagenius Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

H. F. No. 2252, A bill for an act relating to state lands; conveymg
certain lands to the city of Brooklyn Center in Hennepm county. .

The bill was read for’ the third time and placed upon its final

passage

* Thie quéstion was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those th-voted in the affirmative were:

Omann’

" - Shaver

Anderson, G. Frerichs ‘Krueger -

Anderson, B. .. Greenfield Larsen Onnen Simoneau
Battaglia Gruenes * Lasley Orenstein Skoglund
Bauerly Gutknecht Lieder Osthoff Solberg
Beard - Hartle Long . Otis ~ Sparhy
Begich Haukdos . Marsh - Ozment © Steensma
Bennett Heap . McDonald Pappas Sviggum
Bertram Himle McEachern Pauly Swenson
Blatz Hugoson cKasy Pelowski Thiede
Boo Jacobs * McLaughlin Poppenhagen “ Tjornhom
Brown Jaros " McPherson. Price © - Tompkins
Burger Jefferson Milbert Quinn Trimble
Carlson, D. Jennings Miller .. Redalen Tunheim
Carlson, L. Jensen Minne Reding Uphus
Carruthers Johnson, A. Maorrison Rest “Valento
Clark Johnson, R, Munger Rice Vellenga
Clausnitzer Johnson, V. Murphy Richter Voss
Cooper Kahn Nelson, C. . Riveness | Wagenius
Dauner Kalis Nelson, . "~ Rodosovich” Waltman
Dawking Kelly Nelson, K. Rukavina Welle
DeBlieck Kelso Neuenschwander Sarna Wenzel
Dempsey. Kinkel O’Connor Schafer Winter
Dille Kludt Ogren Scheid © Wynia
Dorn EKnickerbocker  Olsen, S. Schreiber Spk Vanasek
Forsythe Knuth Olson, E. Seaberg

Frederick Kostohryz Olson, K. Segal

The bill was passed and its title agreed to.

H.F. No. 2172, A bill for an act relating to retirement; state

university and community college supplemental plan; permlttmg ‘
the boards to act through designees in authorizing accelerated
withdrawals; amending Minnesota Statutes 1986, section 43A.27,
by adding a subdivision;’ Minnesota Statutes 1987 Supplement
section 136.82, subdivision 1.



9830

-JOURNAL ofF THE Housk

[75th Day

The bill was read for the thlrd time and placed upon its ﬁnal

passage,

The question was taken on the passage of the blll and the roll was
alled There were 127 yeas and 0 nays as follows

Those who voted in the afﬁrmatlve were:

Anderson, G.
Andeérson, R.

Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz

Boo

Brown
Burger
Carlson, D,
Carlson, L,
Carruthers
Clark
Clausnitzer
Cooper
Dauner
Dawkins |
DeBlieck
Dempsey
DeRaad
Dille

Dorn

Forsythe
Frederick
Frerichs
Greenfield
Gruenes
Hartle
Haukoos
Heap
Himle
Hugoson
Jacobs
Jaros
Jefferson
Jennings
Jensen

Johnson, A.

Johnson, R.
Johnson, V.,

“"Kahn

Kalis

. Kelly

Eelso

Kinkel

Kludt
Knickerbocker
Knuth

" Olson, E.

Kostohryz
Krueger
Larsen
Lasley
Lieder
Long
Marsh
McDonald

* McEachern

McKasy - -
Me¢Launghlin
McPherson
Milbert
Miller

Minne

~ Morrison

Munger
Murphy

.. Nelson, C.
. - Nelson, D

Nelson, K.
Neuenschwander

© {¥Connor

Ogren
Olsen, S.

Olson, K.
Omann

" Onnen

QOrenstein
Osthoff
Otis

Ozment

Poppenhagen
Price

Quinn
Redalen
Reding

Rest

Rice

_Richter

Riveness.
Rodosovich

Rukavma K

Sarna
Schafer
Scheid
Schreiber

. Begal

The bill was passed and its title agreed to.

3. F. No: 2264 Wés reported to the House.

Shaver .
Simoneau
Skoghund’
Solberg
Sparby
Steensma
Sviggum
Swenson
Thiede
Thornhom
Tompking
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Welle
Wenzel
Winter
Wynia -
Spk. Vanasek .

There being no objection, S. F. No. 2264 was contlnued on Special
Orders for one day. ‘

H. F. No. 2250 was reported to the House.

Jefferson moved that H. F. No. 2250 be re-referred to the Commit-
tee on Appropriations. The motion prevailed.

Wyma moved that the House recess subject 1 to the call of the Chalr
The motion prevailed.
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RECESS

RECONVENED

The House reconvened and was called to order by Speaker pro
tempore Long. - ,

Scheid was excused for the remainder of today’s session.

REPORT FROM THE COMMITTEE ON RULES AND -
LEGISLATIVE ADMINISTRATION

. Wynia, from the Committee on Rules and Legislative Administra-
tion, pursuant to House Rule No. 1.9, designated the following bills
as Spec1al Orders for 1mmed1ate conmderatlon today, Thursday,
March 24, 1988 :

H. F Nos. 704 1736, 2006, 2108 and 2192; S.F. No. 2134; H.F. -
~ Nos. 2540 and 2546 S. F. No. 1607 H. F. No. 2317 and S. F. Nos. 321
and 1223.

SPECIAL ORDERS, Continued

- H. F. No. 704 was reported to the House.

‘Rest and Hartle moved to amend HF No 704, the sec0nd
engrossment, as follows:

Page 8, after line 22, insert:

“Sec 7. IGNITION INTERLOCK DEVICES; STUDY AND RE—
PORT REQUIRED.] :

Subdivision 1. [DEFINITION ] A_s used in this section, 1gmt10n
inferlock device” means breath aleohol ignition equipment desi
to prevent the operation of a motor vehicle by Eerson whose alcoEiol

concentratlon exceeds a e&ugp_ated level.

Subd. 2. [STUDY AND REPORT BY DEPARTMENT OF PUBLIC
SAFETY] The d epartment of public safety shall study the use of.
gl_ytlon mt@fock devices in other states and report its findings fo -
the legislature by January 1, 1989. The department’s report shall
address, but need net be hmlted to, the followmg questions:

(a) Does the use of ignition interlock devices have a demonstrated
effect on the incidence of repeat drunk driving offenses?
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convicted drunk drivers, or should their use be a discretiona
matter for the courts and the department of public safety?

(c) What techmcal or operatlonal problems do ignition interlock
devices }gresen t and how can these problems best be resolved?

) What process and criteria should the state adopt to certlfy
ignition interlock devices?

{e) Who should bear the resp{mSIblhty for pazmg for the mstal-
lation of ignition mterlffE devices?”

Renumber the remamlng sectlon
Amend the title as follows:

' Page 1, line 5 after the semlcolon 1nsert requlrlng the depart
ment to study the use 1n other states of igniticn interlock dev:ces,

The motion prevalled and the amendment was adopted

Orenstein, Rest and Nelson, D., moved to amend H. F. No. 704, the
second engrossment, as amended, as follows:

Page 8, after line 22, 1nsert

“Sec. 7. anesota Statutes 1986 sectlon 169 121, subdivision 3a,
as added by Laws 1988, chapter 408 section 1, is amended to read:

‘Subd. 3a. [HABITUAL OFFENDER PENALTIES.] (a) If a person
has been convicted under this section, section 169.129, an ordinance
_in conformity with either of them, or a_statute or ordinance from

another state in conformity with either of them, and if the person is
then convicted of violating this section or an ordinance in confor-
mity with it(1) once within five. years after the first conviction or (2)
two or more times within ten ears after the first conviction, the
person must be sentenced to a minimum of 30 days imprisonment or
to eight hours of commumty work service for each day less than 30
days that the person is ordered to serve in jail. Notwithstanding
section 609.135, the above sentence must be éxecuted, unless the
.court deparis from the mandatory mlmmum sentence under para-

graph 11 (b) or (c)

(b) Prior to sentencmg the prosecutor files may file a motion to
have the defendant sentenced without regard to ‘the mandatory
minimum sentence established by this- subdivision, The motion
must be accompanied by a statement on the record of the reasons for
it. When presented with the prosecutor’s motion and if it finds that
substantial mitigating factors exist, the court shall sentence the
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defendant without regard to the mandatory minimum term of
imprisonment established by this subdivision.

(c) The court may, on its own motion, sentence the defendant

- without regard to the mandatory minimum ferm of imprisonment
established by this subdivision if it finds that substantial mltlgatlng
factors exist and if its sentencing departure is accompanied by b
statement on the record of the reasons for it.

d) When any portion of the sentence required by this subdivision -
is not executed, the court should impose a sentence that is propor-
tional to the extent of the offender’s prior crlmlnal and moving
traffic violation recor:

Renumber the remaining sections in sequence
Correct internal cross references
© Amend the title accordingly

The motion prevailed and the amendment was adopted.
The Speaker resumed the Chair.
Minne was excused for the remaindeér of today’s session, = -

Rest moved that H. F. No. 704, as amended, be contmued on
Special Orders for one day. The motmn prevalled

.H. F. No. 1736 was reporbed to the.House.

Krueger moved that H. F. No. 1736 be continued on Spec1al Orders.
for one day. The motion prevailed.

H. F. No. 2006, A bill for an act relating to crimes; providing for
the admissibility of certain evidence in domestic violence cases;
requiring prosecutors to notify domestic violence victims of a deci-
sion to decline prosecution or to dismiss criminal charges; requiring
peace officers to inform domestic violence victims of the prosecutor’s
notification- duty; amending Minnesota Statutes 1986, section
629.341, subdivision 3; proposing coding for new law in Minnesota
Statutes chapters 609 and 611A.

The bill was read for the third time and placed upon its ﬁnal
passage.
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The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 0 nays as follows:

Those who voted in the aﬂimative were:

Anderson, G.
Anderson, R.

Battaglia
Bauerly
Beard

" Begich
Bennett
Bertram
Bishep
Blatz

Boo
Brown
Burger -
Carlson, D.
Carlson, L.
- Carruthers
Clark
Clausnitzer
Cooper
Dauner
Dawkins
DeBlieck
Dempsey
DeRaad
Dille

Dorn

Fors_\l;the :
Frederick

Frerichs

Gruenes
Gutknecht

.Hartle

Haukoos

- Heap

Himle
Hugoson
Jacobs
Jaros
Jefferson
Jennings
Jensen
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kalis -
Kelly

Kelso
Kinkel
Kludt
Krickerbocker
Knuth

Kostohryz
Krueger
Larsen
Lasley
Lieder

Long

Marsh
MecDonald
McEachern
McKasy
McLaughlin
McPherson .
Miibert
Miller
Morrison
Munger
Murphy

- Nelson, C. ‘

Nelson, D.
Nelson, K.
Neuenschwander
{(¥Connor

Ogren

(lsen, S.

" Olson, E.

Olson, K.

Omann =~
Onnen
Orenstein
Osthoff
Otis

Ozment,

- Pappas

Pauly
Pelowski

Poppenhagen

Price
Quinn
Redalen
Reding
Rest

Rice
Richter
Riveness
Rodosovich
Rukavina
Sarna
Schafer
Schreiber
Seaberg
Segal :
Shaver

The bill was passed and its title agreed to.

Simoneau
Skoglund -
Solberg
Sparby
Steensma
Sviggum

Swenson

Thiede
Tjornhom
Tompkins
Trimble
Tunheim
Uphus .
Valento
Vellenga
Voss -
Wagenius
Waltman
Welle
Wenzel
Winter

. Wynia
Spk. Vanasek

H. F. No. 2108, A bill for an act relating to state. government
ratifying labor agreements compensation plans, and salaries for
state employees, and salaries for certain employees of metropohtan
agencies; limiting the number of highway patrol supervisors;
amending Minnesota Statutes 1986, section 299D.03, subdivision 2.

The bill was read for the thlrd time and placed upon its final

passage.

The question was taken on the passage of the bill and the roll was
called. There were 123 yeas and 2 nays as foliows:

Those who voted in the affirmative were:

Andersﬁn, G
Anderson, R.

Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo

Brown

‘Burger

Carlson, D.
Carlson, L.
Carruthers
Clark
Clausnitzer
Cooper
Dauner
Dawkins
DeBlieck

Dempsey
DeRaad

-Dille

Dorn
Forsythe
Frederick
Frerichs
Greenfield
Gruenes -
Hartle
Haukoos

Heap
Himle
Hugoson
Jacobs
Jaros
Jefferson
Jensen
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kalis
Kelly -
Kelso
Kinkel
Kludt -
Knickerbocker
Kouth
Kostohryz
Krueger
Larsen
Lasley
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Lieder .Nelson, D, Pauly Schafer . Tunheim
Long .-, --Nelson, K. Pelowski Seaberg . Uphus

Marsh  :.. Neuenschwander Poppenhagen Segal Valento
McDonaid .- . OConnor .. Price . Simoneau Vellenga
McEachern ~ Ogren Quinn * Skoglund Voss

McKasy - Olsen, S. ‘ Redalen Solberg Wagenius
McLaughlin - Olson, E. - Reding i Sparby Waltman
McPherson Olson, K. Rest . . Steénsma Welle

Milbert . Omann . Rice Sviggum Wenzel

Miller Onnen Richter : Swenson Winter )
Morrison Orenstein Riveness - Thiede Wynia
Munger Osthoff Rodosovich Tjornhom . Spk. Vanasek. -
Murphy Otis Rukavina Tompkins '

Nelson, C. i Ozment . Sarna Trimble

Those who voted in the negative were:
Jennings Schreiber

The bill was passed and its title agreed to.

H.F No. 2192, A bill for ‘an act relatmg to transportation;
providing for apphcatlon of rules; providing for agreements with
other states to administer special permits for vehicles exceeding
weight and length restrictions; exempting limousines from motor’
carrier regulation; clarifying the filing of petitions for operating
certificates and permits, carrying of cab cards, and requirements for
private carriers; establishing insurance requirements; providing
that investigative data on violations under chapter 221 may be given
to transportation regulation board; amending Minnesota Statutes
1986, sections 169.86, by adding a subdivision; 221.025; 221.031,
subdivisions 1,2, 2a, and 3:221.081; 221.121, subd1v1510ns 1 and 5;
221.141, subd1v151on 1;221. 151 subdivision 1 221.172, subd1v1smn‘
2; 221. 185 subdnnsmn 9, 221. 291 subdlwsmns 1 and 2; 221.296,
subdivisions‘ 4 and 8; and 221,81, subdivision 3a; Miﬁhésota Stat-
utes 1987 Supplement, sections 221.031, subdivision 7; 221.061,
221.291, subdivision 3; and 221.296, subdivision b; proposing coding
for new law in Minnesota Statutes, chapters 169 and 221, repeahng
Minnesota Statutes 1986, section 13.72, subdivision 3. '

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 0 nays as follows: ‘

Those-who voted in the afflrmative were:

] Anderéoﬁ, G. Bertram ‘-Carruthers Dempsey ,. Greenfield

Anderson, R. Bishop Clark o DeRaad Gruenes
Battaglia ~ Blatz . Clausnitzer Dille Gutknecht
Bauerly Brown Cooper Dorn - - Hartle
Beard Burger .- Dauner Forsythe _Haukoos
Begich Carlzon, D. Dawkins Frederick Heap

Bennett Carlson, L. - : DeBlieck . Frerichs Himle
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Hugoson Larsen O'Connor Rest - Thiede

~ Jacobs Lasley “Ogren - Rice Tjornhom
Jares Lieder _ Olsen, S. Richter - Tompkins
Jetlerson Long ) - Olson, E. Riveness - Trimble-
Jennings, Marsh ’ -Olson, K. Rodosovich -~ Tunheim
Jensen © McDonald - Omann " Rukavina Uphus
Johnson, A.  © McEachern. - © Onnen Sarna Valento' -
Johnson, R. McKasy Orenstein Schafer Vellenga
Johnson, V, MeLaughlin -~ Osthoff -Schreiber Voss
Kahn McPherson Otis Seaberg - Wagenius
Kalis Milbert (zment Segal - Waltman
Kelly - - Miller Pappas Shaver : Welle
Kelso Morrison Pauly © Simoneau Wenzel
Kinkel Munger ~ Pelowski Skoglund - Winter
Kludt Murphy Poppenhagen Solberg Wynia
Knickerbocker  Nelson, C. Price Sparby Spk. Vanasek
Knuth Nelson, D. Quinn Steensma
Rostohryz Nelson, K. Redalen Sviggum
Krueger Neuenschwander Reding Swenson

The bill was passed and its title agreed.to.

S. F. No. 2134 was reported to the House.
Rukavma ‘moved to amend 5. F. No. 2134, as follows
Page 1, line 9, delete “69N’_’ and insert “60N”

The motion prevailed and the amendment was adopted.

S. F No. 2134, A bill for an act relating to St. Louis county,'.
requlrmg a pollmg place at a certain location,

The'bill was read for the third time, as amended, and placed upon
its ﬁnal passage

”The question was taken on the paasage of the bill and the roll was
called. There were 127 yeas and 1 nay as follows: :

Those who voted in the affirmative were:

Anderson, G. Clark Hartle Kinkel Milbert
Anderson, R. Clausnitzer Haukoos Kludt Miller
Battaglia Cooper - Heap Knickerbocker ~ Morrison
Bauerly Dauner Hugoson Knuth : Munger

Beard - Dawkins Jacobs Kostohryz - Murphy

Begich DeBlieck Jaros Krueger Nelson, C.
Bennett Dempsey Jefferson _Larsen - . Nelson, D.
Bertram DeRaad Jennings Lasley Nelson, K.
Bishop " Dille Jensen Lieder Neuenschwander
Blatz = Dorn Johmnson, A. ~ Long © " {¥Connor’ :
Boo + Forsythe Johnson, R. Marsh Ogren -
Brown Frederick Johnson, V. MecDonald Olsen, S,
Burger Frerichs Kahn ‘McEachern Olson, E, "~
Carlson, D. ©  ~ Greenfield* Kalis- McKasy Olson, K.
Carlgon, L. - - - Gruenes Kelly s McLaughlin Omann

Carruthers -~ Gutknecht -  Kelso MePherson - Onnen
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Orenstein Redalen Schreiber Swenson Wagenius .
Osthoff Reding Seaberg Thiede Wa ltman
Otis Rest Segal Tjornhom Welle
Qzment Rice Shaver Tompkins Wenzel
Pappas. Richter Simoneau Trimble Winter
Pauly Riveness Skoghund Tunheim Wynia
Pelowski Rodosovich Solberg Uphus ~.. Spk, Vanasek
Poppenhagen Rukavina Sparby Valento :

Price Sarna Steensma Vellenga

Quinn Schafer ~ Voss

Sviggum
* Those whe: voted in-'the negative were:
Himl-e

The bill was passed, as amended, and its title agreed to.

H. F. No. 2546, A bill for an act relating to commerce; regulating
preparation of certain information for membership camping con-
tract applieations and subdivider qualification statements; prohib-
iting certain misleading and deceptive practices; prohibiting
advance payments relating to resale of time share property inter-
ests; amending Minnesota Statutes 1986, sections 83.29, subdivi-
sions 2 and 5; and 83.44; Minnesota Statutes 1987 Supplement,
sections 82A.04, subdivision 2; 82A.09, subdivision 3; and 83.23,

subdivision 3; repeahng anesota Statutes 1986, section 82A 09
subdivision 1.

The blll was read for the thlrd tlme and placed upon its ﬁnal

passage.

The question was taken on the passage of the bill and the roll was
called. There were 126 yeas and 0 n'ays as follows:. ~

Those who voted in the afﬁrmatlve were:

Anderson, G.
Anderson, R.
Battaglia
Bauerly .
Begich
Bennett
Bertram
Bishop
Blatz

Boo-

Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Clausnitzer
Cooper
Dauner
Dawkins
DeBlieck
Dempsey

DeRaad
Dille

Dorn
Forsythe
Frederick
Frerichs
Greenfield

.. Gruenes

Gutknecht
Hartle
Haukoeos
Heap
Himle
Hugosen
Jacobs
Jaros
Jefferson
Jennings
Jensen

Johnson, A.
Johnson, R.
Johnson, V.

Kalis
Kelly
Kelso
Kinkel
Kludt
Knickerbocker
Knuth -
Kostohryz
Krueger
Larsen
Lasley

Lieder

Long

Marsh
McDonald
McEachern
McKasy -
McLaughlin
McPherson
Milbert
Miller
Morrison

Munger

Murphy

- Nelson, C.

Nelson, D.
Netson, K.
Neuenschwander
O’Connor

- Ogren

Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
QOrenstein
Osthoff
Otis
Ozment
Pappas
Pauly
Pelowski
Poppenbagen
Price -

Quinn
Redalen
Reding
Rest

Rice
Richter
Riveness . -
Rodosovich
Rukavina
Sarna
Schater
Schreiber
Seaberg
Segal
Shaver
Simoneau
Skoglund

Solberg

Sparby
Steensma
Sviggum
Swenson
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Thiede " Tunheim ° Voss . Wenzel
Tjornhom Uphus . Wagenius Winter
Tompking Valento Waltman Wynia
Trimble = Vellenga Welle Spk. Vanasek

The-bill Was passed and its title agreed to. .

*S. F. No. 1607, A bill for an act relating to the city of Minneapolis;
providing for the appointment, compensation, and liability. of eer-
tain city employees and contractors; amending Laws 1969, chapter
‘037, section 1, subdivision 9, as amended, and 9a; Laws 1980,
chapter 607, artlcle 15, section 21; and Laws 1987 ‘chapter 55,
gection 2.

The bill was read for the. thlrd time and placed upon its ﬁnaI
passage

The questlon was taken on the passage of the bill and the roll was
called. There were 126 yeas and 1 nay as follows: ‘

Thosée who voted in the affirmative were:

Anderson, G. . Dorn Knicketbocker  Qlsen, S. Schreiber
Anderson, R. - Forsythe Knuth Olson, E. Seaberg
Battaglia Frederick Kostohryz Olson, K. Segal
Bauerly Frerichs Krueger Omann Shaver
Beard Greenfield Larsen Omnnen Simgneau
Begich Gruenes Lasley - ‘Orenstein Skogiund
Bennett _ Gutknecht Lieder " Osthoff Solberg |
Bertram Hartle Long Otis Sparby
Bishop Haukoos Marsh Ozment Steensma
Blatz Heap . McDonald, .  Pappas Sviggum
Boo Himle McEachern - Pauly Swenson
Brown Hugoson: - McKasy * Pelowski ™ Tjornhom -~
Burger Jacobs McLaughlin Peterson Tompkins
Carlson, D. Jaros . McPherson -  Poppenhagen Trimble
Carlson, L. Jefferson -+ Milbert - Price Tunheim
Carruthers Jennings Miller Quinn - Uphus
Clark Jensen Morrison Redalen Valento
Clausnitzer Johnson, A. Munger Reding Vellenga -
Cooper . Johngon; R. Murphy Rest - Voss
Dauner Johnson, V. Nelson, C.. - Richter : Wagenius
Dawkins . Kalis Nelson, D. Riveness Waltman
DeRlieck - Kelly Nelson, K. : Rodosovich Welle
Dempsey Kelsoc - - Neuenschwander Rukavina - Wenzel
DeRaad Kinkel - Connor Sarna -~ Winter
Dille Kludt - Ogren Schafer : Wynia

Spk. Vanasek
Those whe voted in the negative were:
Rice A

The bill was passed and its title agreed to.

H. F. No. 2317, A bill for an act relating to education; providing for
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use of certain revenues in the independent school district No. 710
bond redemption fund; amending Laws 1982, chapter 523, artlcle 30,
section 4, subdivision 3.

The b111 was read for the third time and placed upon 1ts final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 0 nays as follows:

-'-:I‘ho‘se who voted in the affirmative Wefe:

Anderson, G.. Forsythe Knuth . Olson, K. Shaver

Anderson, R.© Frederick - . FKostohryz © Qmann Simoneau
Battaglia Frerichs . Krueger Onnen Skoglund -
Bauerly “ Greenfield Larsen Orenstein Solberg
Beard Gruenes Lasley Osthoff Sparhy
Begich Gutknecht = Lieder Otis Steensma
Bennett Hartle Long Qzment - Sviggum
Bertram Haukoos Marsh Pappas ©* Swenson
Bishop Heap MeDonald Pauly Thiede
Blatz Himle " McEachern Pelowski Tjornhom
Boo Hugoson McKasy Peterson Tompking
Brown Jacobs McLaughlin Poppenhagen Tunheim
Burger Jaros McPherson Price ~Uphus
Carlson, D. Jefferson Milbert Quinn Valento
Carlson, L. Jennings Miller Redalen Vellenga
Carruthers Jensen - Morrison Reding Voss
Clark Johnson, A. Munger Rice ) Wagenius
Clausnitzer - dJohnson, R. ~ Murphy - Richter Waltman
Cooper Johnson, V. Nelson, C. Riveness Welle
Dauner Kahn Nelson,D. -  Rodosovich . Wenzel
Dawkins - Kalis Nelson, K. ~ Rukavina Winter
DeBlieck Eelly Neuenschwander Sarna - Wynia
Dempsey Kelso {rConnor Schafer Spk. Vanasek
DeRaad Kinkel Ogren Schreiber )
Dille Kludt Otsen, 8. Seaberg

Dorn Enickerbocker  Olson, E. Segal -

The bill was péssed and its title agreed to.
Morrison was excused for the remainder of today’s session,

S. F. No. 321 was reported to the House.

Thiede moved to amend S. F. No. 321, the unofficial engrossment
as follows:

Page 4, line 25, delete “August 17 and insert “September 15”

The motion did not prevail and the amendment was not adopted.

Bishop moved to amend S. F. No. 321, the unofficial engrossment,
as follows:
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Page 1, line 25, delete “willfully or recklessly” and insert “know-
. ingly” - Lo . - L -

The motion prevailed and the amendment was adopted.

. F. No. 321, A bill for an act relating to public safety; expanding
the crimes of driving a motor vehicle or a motorboat while under the
influence of alcohol or certain substances; amending Minnesota
Statutes 1986, sections 169.121, subdivisions 1 and 2; and 361.12,
subdivisions 1 and 4. i : o

The bill was read for the third timé, as amended, and placed upon
its final passage. -

The quéstion was taken on the passageé of the bill and the roll was
called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G, Forsythe Knuth -~ - Omann Simoneau .
Anderson, R. Frederick - Kostohryz Onnen Skoglund - -
Battaglia Frerichs -~ Krueger Orenstein Solberg
Bauerly . Greenfield - Larsen - - Osthoff Sparby
Beard ’ Gruenes Lasley Otis Steensma
Begich Gutknecht Lieder - Ozment, - Sviggum
Bennett " Hartle Long . Pappas Swenson
Bertram - Haukoos Marsh - Pauly Thiede
Bishop : Heap . - McDonald - Pelowski Tjornhom
Blatz Himle i McEachern - Peterson Tompkins
Boo ** " " Hugoson McKasy * Poppenhagen Trimble
Brown Jacobs McLaughlin - Price " Tunheim
Burger Jaros . McPherson ©  Quinn Uphus
Carlson, D. Jefferson Milbert * Redalen Valento
Carlsen, L. Jennings Miller Reding Vellenga
Carruthers Jensen - . Munger . . Rest Voss

Clark = . Johnson, A. Murphy Rice Wagenius
Clausnitzer Johnson, R. Nelson, C. Richter . Waltman
Cooper Johnson, V. Nelson, D, Rodosovich Welle -
Dauner Kahn Nelson, K. Rukavina Wenzel
Dawking Kalisg Neuenschwander Sarna Winter
DeBlieck Kelly (rConnor Schafer Wynia
Dempsey Kelso Qgren Schreiber Spk. Vanasek
DeRaad Kinkel Olsen, 8. Seaberg

Dille Kludt Olson, E. Segal

Dorn Knickerbocker  Olson, K, Shaver
The bill was passed, as amended, and its title agreed to.
S. F. No. 1223, A bill for an act relating to state departments and

agencies; creating.a commission for the quincentennial of the
Hispanic presence in the western hemisphere.

The bill was read for the third time and placed upon its final
passage.
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The question was taken on the passage of the bill and the roll was
called. There were 120 yeas and 1 nay as follows:

'\"Thoé_,e who voled in the affirmative were:

Anderson, G. Dille Kludt Olson, E. Schafer
Anderson, R. Dorn Knickerhocker  Olson, K. Schreiber
Battaglia Forsythe “Knuth Omann Seaberg
Bauerly Frederick Kostohryz Onmnen Segal
Beard Greentield Krueger Orenstein - Shaver
Begich Gruenes Larsen Osthofl Simoneau
Bennett Gutknecht Lieder Otis Skoglund
Bertram Hartle Long Ozment * Solberg
Bishop Haukoos Marsh - Pappas - Sparby
Blatz Heap McDonald Pauly Steensma
Boo ] Himle McKasy Pelowski Swenson
Brown - Hugoson McLaughlin Peterson - Tjornhom
Burger . Jaros McPherson = Poppenhagen Tompkins
Carlson, D. Jefferson Milbert Price ~ Trimble
Carlson, L. Jennings Miller -Quinn Tunheim
Carruthers Jensen Munger Redalen Uphus .
Clark Johnson, A, Murphy Reding Valento
Clausnitzer Johnson, R. Nelson, C. Rest- -~ - Vellenga
Cooper Johnson, V., Nelson, D. Rice Wagenius
Dauner Kahn Nelson, K. Richter Welle
Dawkins Kalis Neuenschwander Riveness Wenzel
DeBlieck Kelly (¥Connor Rodoesovich Winter
Dempsey Kelso Ogren Rukavina Wynia

DeRaad Kinkel Olsen, S. Sarna Spk. Vanasek

Those who voted in the negative were:

Waltman

The bill was passed and its title agreed to.
GENERAL ORDERS

Wynia moved that the bllls on General Orders for today be
continued one day. The motion prevailed. :

MOTIONS AND RESOLUTIONS

Quin(ﬁ“moved that the name of Winter be added as an author on
H. F. No. 2308. The motion prevailed.

Ogren moved that H. F. No. 1821, now on'General Orders, be
re-referred to the Committee on Appropnatlons The motion pre-
vailed.

Dempsey moved that H. F. No. 1658 be returned to its author. The
motion prevailed.
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McDonald Omann, Schreiber, Waltman and Redalen mtroduced

House Resolution No. 54, A House resoluiion commending the
public service of Dr. Rollin M. Dennistoun at the Minnesota Depart-
ment of Agriculture.

The resolution was referred to the Committee on Rules and
Legislative Administration,

Ogren, Murphy and Munger introduced:

House Resolution No. 55, A House resolution commending Wil-
liam J. Houle for many years of service to the Fond du Lac Band of
Chippewa Indians.

The resolution was referred to the Committee on Rules and
Legislative Administration.

Kahn; Kalis, Wynia, Schreiber and Vanasek introduced:

House Resolution No. 56, A House resolution commending North-
west Airlines for banning smoking in airplanes.

The resolution was referred to the Committee on Rules and
. Legislative Administration.

ANNOUNCEMENTS BY THE SPEAKER

The Speaker announced the appointment of the following mem-
bers of the House to a Conference Committee on H. F. No. 1831;

Poppenhagen, McEachern and Sarna.

The Speaker announced the appointment of the following mem-
bers of the House to a Conference Committee on H. F. No. 85:

Begich, O’Connor and Brown.

The Speaker announced the appointment of the following mem-
bers of the House to a Conference Committee on H. F. No. 1790

Skoglund, Bishop and Wagenius.




75th Day] TrurspAY, MARCH 24, 1988 9843
ADJOURNMENT

Wynia moved that when the House adjourns teday it adjourn until
11:00 a.m., Monday, March 28, 1988. The motion prevailed.

. Wynia moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 11:00 a.m.,
Monday, March 28, 1988.

Epwarp A. Burpick, Chief Clerk, House of Representatives
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