73rd Day]

Tuespay, MarcH 22, 1988

STATE OF MINNESOTA

SEVENTY-FIFTH SESSION —

'SEVENTY-THIRD DAY

1988

9311
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The House of Representatives convened at 1:00 p.m. and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer 1was offered‘by Pastor Dwight Haberman, Grace United
Methodist Church, Burnsville, Minnesota.

The roll was called and the following members were present;

Anderson, G.
Anderson, R.

Battaglia-
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz

Boo
Brown
Burger
Carlson, L.
Carruthers
Clark
Clausnitzer
Cooper
Dauner
Dawlkins
DeBlieck
Dempsey
DeRaad
Dille - -
Dorn
Forsythe

A quorum was present.

Frederick
Frerichs
Greenfield
Gruenes
Hartle

" Haukogs

Heap
Himle
Hugoson

Jacobs

Jaros
Jefferson
Jennings
Jensen
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kalis

Kelly

Kelso
Kinkel
Kludt
Knickerbocker
Knuth
Kostohryz

Krueger
Larsen
Lasley
Lieder
Long
Marsh
McDonald
McEachern
McKasy
McLaughlin
McPherson
Milbert
Miller
Minne
Morrison
Munger
Murphy
Nelson, C.
Nelson, D.
Nelson, K.
Neuenschwander
(rConnor
Qgren
Olsen, S, .
Olson, E.
(Olson, K.

Omann
Onnen
COrenstein
Osthoff
Otis
QOzment
Papfas

Pelowski
Peterson
Poppenhagen
Price
Quinn
Quist
Redalen
Reding
Rest
Rice
Richter

- Riveness

Rodosovich
Rose
Rukavina
Sarna
Schafer
Scheid

Schreiber
Seaberg

. Segal

Shaver
Simoneau
Skoglind
Solberg
Sparhy
Stanius
Steensma
Sviggum
Swenson
Thiede
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga-
Voss
Wagenius
Waltman
Welle
Wenzel
Winter
Wynia
Spk. Vanasek

Tjornhom was excused until 1:30 p.m. Gutknecht was excused
“until 1:40 p.m. Carlson, D., was excused until 3:15 p.m.

The Chlef Clerk’ proceeded to read the Journal of the preceding
day. Voss moved that further readlng of the Journal be dispensed
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-with and that the Journal be approved as corrected by the Chief
Clerk, The motion prevailed..

. REPORTS OF CHIEF CLERK

. Pursuant to Rules of the House, printed copies of H. F. Nos. 1865,
1898, 1900, 2370, 2502, 2551, 2584, 2597, 2621, 2653, 2128, 2227,
2241, 2430, 681, 1493, 1719, 1830, 2047, 2080, 2146, 2148, 2167,
2232, 2234, 2388, 2654, 1685, 2396, 2486, 2489, 2490, 2504, 2585,
2594, 1733, 1896, 1932, 1956, 2205, 1777, 2041, 2106, 2596, 1935
and 2049 and S. F Nos. 2264, 2358, 2367, 1607, 1623, 1713, 1717,
2134, 1608, 462 and 1223 have been placed in the members ﬁles

S. F. No. 2367 and H. F. No. 2521, which had been referred to the
_Chief Clerk for comparison, were examlned and found to be identi-
cal.

Kahn moved that S. F. No. 2367 be substituted for H. F. No. 2521
and that the House File be indefinitely postponed. The motion
prevailed. .

3. F. No. 2358 and H. F. No. 2511, which had been referred to the
Chief Clerk for comparison, were examined and found to be 1dent1-
cal. .

Rodosovich moved that S. F. No. 2358 be substituted for H. F. No.
2511 and that the House File be indefinitely postponed Thé moetion
prevailed.

S.F No 2264 and H. F. No. 2539, which had been referred to the
Chief Clerk for comparlson were examined and found to be identi-
cal.

Rose moved that S. F. No. 2264 be substituted for H. F. No. 2539
and that .the House File be 1ndeﬁn1tely postponed. The motion
prevailed. :

S. F. No. 1607 and H. F. No. 1862, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certai_r_l exceptions. :

SUSPENSION OF RULES

Nelson K., moved that the rules be so far suspended that S. F, No.
- 1607 be substltuted for H. F. No. 1862 and that the House File be
indefinitely postponed. The motlon prevalled
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S.F. No: 2134 and H. F. No. 2210, which had Been‘referred to, the
Chief Clerk for comparison, were examined and found ta be identical
with certam exceptlons :

' " SUSPENSION OF RULES _,

Rukavina moved that the rules be so far sﬁspéndéd that S. F. No.
2134 be substituted for H. F. No. 2210 and that the House File be
indefinitely postponed. The motion prevailed. . ;

S. F No; 1717 and H. F. No. 1900, which had been referred to the
Chief Clerk for comparison, were examined and found to be 1dent1-
cal,

Ogren moved that S. F. No. 1717 be substituted for H. F. No. 1900
and that the House File be indefinitely postponed. The motion
prevailed.

8. F No. 1713 and H. F. No. 1898, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

. SUSPENSION OF RULES
Ogren moved that the rules be so far éﬁépended that 8. F. No, 1713

be substituted for H. F. No. 1898 and that the House Flle be‘
indefinitely postponed. The motion prevalled

REPORTS OF STANDING COMMITTEES

Ogren from the Committee on Health and Human Serv1ces to
which was referred:

_ H.’ F. No. 89, A hill for an act relatihg to animals; providing for the
return of lost animals to their owners; prohibiting transfer of certain -

dogs and cats for use in research; prov1d1ng a penalty; amending
Minnesota Statutes 1986, section 35.71. :

Reported the same back‘with-.the folloﬁriﬁg amer.ldrrients:\
Delete everythlng after the enacting clause and insert:

“Sectlon 1. anesota Statutes 1986 sectmn 35 71 subdlwsmn 3,
is amended to read:
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Subd. 3. [STRAY ANIMALS; SEIZURE, DISPOSITION.] All
animals seized by public authorlty must be held for redemption by
the owner for at least five regular business days of the impounding
agency or for a longer time specified by municipal ordinance. At
least one of the business days must be a Saturday or Sunday. For the
purpose of this subdivision, “regular business day” means a day
during which the establishment having custody of an animal is open
to the public not less than four consecutive hours between the hours
of 8:00 am. and 7:00 p.m. Establishments must maintain "the
following records of- the animals in custedy, and preserve the records
for at least six months:

(a) the description of the animal by species, breed, sex, appr0x1-
mate age, and Other distinguishing traits;

(b) the location at which the animal was seized;
{c) the date of seizure;

(d) the name and address of the person from whom any animal
three months of age or over was received; and

(e) the name and address of the person to whom any animal three
months of age or over was transferred.

The records must be maintained in a form permitting easy perusal
by the public. A person may view the records and animals in custody
at any time during which the establishment is open to the public. At
the end of the five-day period, all animals which remain unredeemed
must be made available to any lcensed institution which has

-requested that number of animals. However; if a tag affixed o the
animel or & statement by the animals owner affer the snimals
seizure speeifies that the animel may not be used for researeh; the
animal mush not be made available to any institution and may; in
the diserction of the establichinent; be destroyed after the
of the five-day period- If a request is made by a licensed institution
to an establishment for more animals than are available at the time
of the request, the establishment must withhold from destruction all
unclaimed and unredeemed animals until the request has been
filled. The actual expense of holding animals beyond the time of
notice to the institution of their availability must be borne by the
institution receiving them. An establishment which fails or refuses
to comply with this section is ineligible for any further public funds
from any county or municipality. Upon receipt of a sworn statement
by an authorized officer or employee of a licensed institution of
noncompliance by any establishment with this section, the treasurer
of any municipality or other political subdivision of the state may
not pay any public funds to the establishment until the complainant
withdraws its statement of noncompliance or until the board either
determines that the complaint of noncompliance was without foun- -
dation or that the establishment has given adequate assurance of
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future compliance and the treasurer of the municipality or othér
political subdivision has been notified of the determination in
writing. If it appears upon a person’s complaint that an officer,
agent, or employee of an establishment is violating or failing to
carry out the provisions of this section, the attorney general or
county attorney of the county in which the establishment is located,
in addition to any other remedies, may bring an action in the name
of the state against the establishment, officer, agent, or employee to
enjoin compliance with this section.

Sec. 2. Minnesota Statutes 1986, section 35.71, is amended by
adding a subdivision to read

Subd. 3a. [CONVEYANCE PROHIBITED WITHOUT LICENSE ]

s not licensed under thls section.

Sec. 3. Minnesota Statutes 1986 section 35.71, is amended by
adding a subdivision to read:

Subd. 3b. [DOGS AND CATS BEARING IDENTIFICATION.] An
establishment shall check for identification on each dog or cat,
identify the owner by the ideniification whenever possible,’ and
promptly notify the owner of the location of the animal by the most

expedient means. An establishment may not convey to an institu-
tion a dog or cat with a collar or other form of identification
attached, unless there is in the possession of the establishment a
surrender form signed by the owner of the dog or cat that it may be

released to an institution for research and teaching,

Sec. 4. Minnesota Statutes 1986, sectlon 35.71, is amended by . -
adding a subdivision to read: ‘

Subd. 3¢. [DISPOSITION OF DOGS AND CATS.] Dogs and cats
not returned to their owners or conveyed to institutions must be
adopted out as pet and companion animals or humanely euthanized.

" An establishment may not transfer dogs or cats to dealers, as
defined in seciion 347.31, subdivision 4, or out of-state institutions.

Sec. 5. Minnesota Statutes 1986, section 35.71, is amended by
adding a subdivision to read: ,

Subd. 3d. INOTICE TO PUBLIC.] An establishment that conveys
dogs and cats to institutions must post a conspicuous notice at the
establishment’s site where dogs and cats are surrendered and must
place a notice on each surrender form. The notice must state that
dogs and cats left with the establishment may be conveyed to an
institution for research and teaching purposes.
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Sec. 6 Minnesota Statutes 1986, section 35.71, is amended by
adding a subdivision to read:

Subd. 4a. [RECOVERY OF DOGS AND CATS.] An institution
that receives dogs and cats from an establishment must have a -
procedure for permitting the owner of a lost dog or cat to determine
if the 1nst1tut10n has the anlmal .

See. 7. [REPEALER.]

Minnesota Statutes 1986, section 346.54, is repealed.”
Delete the title and insert:

“A bill for an act relating to animals; establishing requirements
for establishments that convey unredeemed dogs and cats to insti-
tutions for research; prohibiting establishments from transferring
dogs or cats to dealers; requiring establishments to post a notice that
- the animals may be conveyed to institutions for research; amending
Minnesota Statutes 1986, section 35.71, subdivision 3, and by
adding subdivisions; repeahng anesota Statutes 1986 section
346.54.7 o

With. the recommendatlon that when 80 amended the bill pass.

~ The report was adopted

Slmoneau from the Commlttee on Governmental ()peratlons to
Whlch was referred: - s

. H.F No 482, A bill for an act relating to education; establishing

the state board of technical colleges; prescribing powers, transfer-
ring functions; requiring report; proposing coding for new law as
anesota Statutes chapter 136E.

_Reported the same back with the followmg amendments:
Delete everythmg after the enacting clause and insert:
“Section 1. [ADVISORY TASK_ FO_RCE.]

A task force shall be established to study the governance options
for post-secondary education between the state university system,
community college system, and technical institute system. The task
- force shall consider issues related to system mission dlﬂ'erentlatlon :
facilities, employment contracts, implementation, and other related .
- concerns. The advisory task force shall be appointed by the chairs of
the senate education and house higher education committees and
house appropriations and senate ﬁnance divisions. Members shall
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include: one legislator from each of those committees and divisions;
two representatives of the comimunity colleges; two rggresentatlves
of the technical institutes; two representatives of the state univer-
sities; two representatlves of labor; two representatives of business;
one stlﬂ_ nt. representative each ﬁom the community colleges and
technical institutes; two members appointed by the Minnesota
school boards assomatlon a member of the HECB staff; a represen-
tative of the department of employee relations; and a mediator from
the bureau of mediation services. IEe task force shall select a chair.
Staffing shall be provided by senate counsel and research and house
research. The advisory task force shall repori its recommended
procedures to the legislature by February 1, 1989, at which time the
task force would cease to exist. ,

Sec. 2. [APPROPRIATION 1

adv1sory task force for expenses.’

L is approprlabed from the gpneral fund to the

Delete the title and msert

“A bill for an act relatmg to education; establishing a task force to
study post—secondary governance optlons approprlatlng money

With the recommendation that when so amended the blll pass and
be re-referred to the Commlttee on Appropr1at10ns

The report was adopted.

Ogren from the Committee on Health and Human Serv1ces to
which was referred:

‘H.F No. 926 A bill for an act relating to occupatmns and
professions; authonzlng physical therapy treatment without referral
by a physician; prohibiting certain business relationships in the

practice of physical therapy; amending Mlnnesota Statutes 1986,
sections 148 75 and 148.76, subdivision 2; :

Reported the same. back with the followmg amendments
Delete everythmg after the enacting clause and msert

“Sectlon 1. anesota Statutes 1986, section 148 70 is amended
to read

148.70 [APPLICANTS QUALIFICATION S.1

It shall be the duty of the board of medlcal examiners with the
advice and assistance of the physical therapy council to pass upon
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the qualifications of applicants for registration, continuing educa-
tion requirements for reregistration, provide for and conduct all
examinations following satisfactory completion of all didactic re-
quirements, determine the applicants who successfully pass the
examination, and duly register such applicants after the applicant
has presented evidence satisfactory to the board that the applicant
has completed a program of education or contlnul ng educatlon
approved by the board. :

Sec. 2. Minnesota Statutes 1986, section 148.73, is amended to
read:

148.73 [RENEWALS.]

Every registered physical therapist shall, during each January,
apply to the board for an extension of registration and pay a fee in
the amount set by the board. Registration that is not 5o extended on
or before Junuary 31 each year; shall autematieally lapse on said
date. The board; in its diseretion; may revive and extend a lapsed
registration on the payment of t—he reetired fees: Registrants shall
Lﬂiequepeytheaﬂﬂ-ualfegae&ahenfeeferthebalaﬂeeeftheﬁﬁt
year of their registration The extension of registration is contingent
upon demonstration that the continuing education requirements set
by the board under section 148.709 have been satisfied.

Sec. 3. Minnesota Statutes 1986, section 148.74, is amended to
read: ‘

.148.74 [RULES.]

The board is authorized to adopt rules as may be necessary to
carry out the purposes of sections 148.65 to 148.78. The secretary of
the board shall keep a record of proceedings under these sections and
a register of all persons registered under it. The register shall show
the name, address, date and number of registration, and the renewal
thereof. Any other interested person in the state may obtain a copy
of such list on request to the board upon payment of an amount as
may be fixed by the board, which shall not exceed the cost of the list
so furnished. The board shall provide blanks, books, certificates, and
stationery and assistance as is necessary for the transaction of the
business of the board and the physical therapy council hereunder,
and all money received by the board under sections 148.65 to 148.78
shall be paid into the.state treasury as provided for by law. The board
shall set by rule the amounts of the application fee and the annual
registration fee. The fees collected by-the board must be sufficient to
cover the costs of admlmstermg sections 148.65 to 148.78.

Sec. 4. Minnesota Statutes 1986, sectlon 148 75 is amended to
read:
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- 148.75 [CERTIFICATES; DENIAL, SUSPENSION, REVOCA-
TION.} - ‘ C

The state board of medical examiners may refuse to grant regis-
tration to any physical therapist, or may suspend or reveke the
registration of any physical therapist for any of the following
grounds: - o ' :

(a) using drugs or intoxicating liquors to an extent which affects
professional competence; = - -

(b) been convicted of a fe]'ony;

(¢c) conviction for violating any gtate or fed_eral narcoticv lav;;r; ’
(d) prociii'ing, aidiﬁg or abetting a criminal abortioﬁ;

(e) registration or attempfed registration by fraud or deception;

(6 conduci; unbecoming a person registered as a physical therapist
or conduct detrimental to the best interests of the public;

(g) gross negligence in the practice of physical therapy as a
physical therapist; ' ‘ ' :

(h)-treating human ailments by physical therapy treatment after
an initial 30-day period of patient admittance to treatment has
Tapsed, except by the order or referral of a person licensed in this
~ state to practice medicine as defined in section 147.10, the practice
of chiropractic as defined in section 148.01, the practice of podiatry
as defined in section 153.01, or the practice of dentisiry as defined in
section 150A.05 and whose Ticense is in good standing; or when a
previous diagnosis. exists indicating an ongoing condition warrant-
ing physical therapy treatment, subject to periodic review defined by
board of medical examiners rule; a

treatment without first having practiced one year under
clan’s orders as verified by the board’s records; -

(i) treating human ailments without referral by ﬁhysical therapy
a physi-

(j) failure to consult with the patient’s health care provider who

rescribed the physical therapy tredtment if the treatment is
altered by the physical therapist from the original written order.
The provision does not include written orders specifying orders to
“evaluate and treat”; : '

(k) treating human ailments other than by 'j)hysical therapy
unless duly licensed or registered to do o under the laws of this
state; . S B
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(j} (l) 1nappropr1ate delegatlon toa physmal theraplst assmtant or
inappropriate task assignment to an aide or inadequate superv1smn

of either level of supportive personnel;

k) (m) treatlng human allments other than by perfonnlng phys-
ical therapy procedures unless duly licensed or reglstered to do so
under the laws of this state;

{-1-} (n) practicing as a physmal theraplst performmg med:cal
diagnosis, the practice of medicine as defined in section 147.10, or
the practice of chiropractic as defined in section 148.01;

(o) failure to comply with a reasonable request to obtain
appropriate clearance for mental or physical conditions which would
interfere with the ability to practice physical therapy, and which
may be potentially harmful to patlents and

&) (p) dividing fees With, or paying ‘or promising to ‘pay a
commission or part of the fee to, any person who contacts the
physical therapist for consultatlon or sends patlents to the physmal
therapist for treatment; '

(q) enga in an 1ncent1ve payment arrangement other than

) that prohibited by clause QE() that tends to promote physical therapy

over-utilization, whereby the referring p person or person who con-
trols the avallablhty of physmal therapy ser\nces s to a chent goﬁts
unreasonably asa result Of Qatlent treatment; - .

" (r) practici ing physmal therapy and failing to refer to a llcensed
health care professional any patient whose medical condifion at the
time of evaluation has been determined by the physical therapist to
be beyond the’ scope of e of practice of a physma—heraplst and

(S) failure to report to the board other reglstered phys1cal thera-
pists who violate this section.

- A certificate of registration -to practice as a- physical therapist is
suspended if (1} a guardian of the person of the physical.therapist is
appointed by order of a probate court pursuant to sections 525.54 to
525.612, for reasons other than:the minority of the physical thera-
pist; or (2) the physical therapist is committed by order of a probate
court pursuant to 253B or sections 526.09 to 526.11. The certificate
of registration remains suspended until the physical therapist is

- restored to capacity by a court and, upon petition by the physical

therapist, the suspension is terminated. by the board of medical

examiners after a hearing.

Sec 5 Minnesota Statutes 1986, section 148. 76 subdivision 2,18
amended to read:
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Subd. 2. No physical therapist shall:

{a} treat human ailments by physical therapy treatment after an
initial 30-day period of patient admittance to treatment has lapsed,
except by the order or referral of a person Ticensed in this state to
practice medicine as defined in section 147.10, the practice of
chiropractic as defined In section 148.01, the practice of podlatrﬁ as
defined in section 153.01, or the practlcerentlstry as defin
section 150A.05 and whose license 1s in good standing; or when a
previous diagnosis exists indicating an ongoing condition warrant-
ing physical therapy treatment, subject to periodic review defined by
board of medlcal exammers rule

(b) treat human allments by physmal therapy treatment without

ﬁrst having practiced one year under a physician’s orders as verified
by the board’s records;

(c) utilize any chiropractic mampulatlve technlque whose end is
the chlropractlc adJustment of an abnormal articulation of the body;.
and _ : L , :

(d) treat human ailments other than by physical therapy unless
duly licensed or registered to do so under the laws of this state.”

Delete the title and insert:

“A bill for an act relating to occupations and professions; regulat-
ing continuing education for physical therapists; specifying the
amounte of certain fees; specifying certain grounds for disciplinary.
action; prohibiting certain business relationships in the practice of
physmal therapy; regulating physical therapy treatment without
referral by a physician; amending Minnesota Statutes 1986, sections
148.70; 148.73; 148.74; 148.75; and 148.76, subdivision 2, »

With the recommendation that when so amended the bill pass.

The'report was adopted. -

Ogren from the Committee on Health and Human Services to
Whlch was referred: .

H. E No. 1164, A bill for an act relating to employment; requiring
notification of certain exposures to infectious diseases; providing
workers’ compensation to coverage for certain 1nfect10us diseases;
amending Minnesota Statutes 1986, section 176.011, subdivision 15;
proposing cochng for new law in Mlnnesota Statutes, chapter 144

Reported the same back Wlth the following amendments :
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Delete everything after the enacting clause and insert:

“Section 1, Minnesota Statutes 1986, section 176.011, subdivision
15, is amended to read: ' L _

Subd. '15. [OCCUPATIONAL DISEASE.] “Occupational disease”
means a disease arising out of and in the course of employment
peculiar to the occupation in which the employee is engaged and due
to causes in excess of the hazards ordinary of employment and shall
include undulant fever. Ordinary diseases of life to which the
general public is equally exposed outside of employment are not
compensable, except where the diseases follow as an incident of an
occupational diseéase, or where the exposure peculiar to the occupa-
tion makes the disease an occupational disease hazard. A disease
arises out of the employment only if there be a direct causal
connection between the conditions under which the work is per-
formed and if the occupational disease follows as a natural incident
of the work as a result of the exposure occasioned by the nature of
the employment. An employer is not liable for compensation for any
occupational disease which cannot be traced to the employment as a
direct and proximate cause and is not recognized as a hazard
characteristic of and peculiar to the trade, occupation, process, or
employment or which results from a hazard to which the worker
would have been. equally exposed outside of the employment. If
immediately preceding the date of disablement or death, an em-
ployee was employed on active duty with an organized fire or police
department of any municipality, as a member of the Minnesota state
patrol, conservation officer service, state crime bureau, as a forest
officer by the department of natural resourtes, or sheriff or full time
deputy sheriff of any county, and the disease is that of myocarditis,
coronary sclerosis, pneumonia or its sequel, and at the time of
employment such employee was given a thorough physical exami-
nation by a licensed doctor of medicine, and a written report thereof
has been made and filed with such organized fire or police depart-
ment, with the Minnesota state patrol, conservation officer service,
state crime bureau, department of natural resources, or sheriff's
department of any county, which examination and report negatived
any evidence of myocarditis, coronary sclerosis, pneumonia or its
sequel, the disease is presumptively an occupational disease and
shall be presumed to have been due to the nature of employment. If
immediately preceding the date of disablement or death, any
individual who by nature of their position provides emergency
medical care, or an employee who was employed as a licensed police
officer under section 626.84, subdivision 1, firefighter, paramedic,
emergency medical technician, or licensed nurse, and contracts an
infectious or communicable disease to which the employee was
exposed in the course of employment outside of a hospital to an
individual diagnosed a§ having the infection or communicable
disease, then the disease is presumptively an occupational disease
and shall be presumed to have been due to the nature of employment
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and the presumption may be rebutted by substantial factors brought
by the employer or insurer.’

Delete the title and insert:

“A bill for an act relating to workers’ compensation; defining
“occupational disease” as including certain diseases received in
providing emergency medical care; amending Mlnnesota Statutes
1986, section 176.011, subdivision 15.”

With the recommendation that when so amended the bill pase. _

The report was adopted.

Begich from the Committee on Labor-Management Relations to
which was referred:

‘H. F. No. 1403, A bill for an act relating to firefighters; requiring
payment of death, disability, and survivor benefits to firefighters
suffering from occupationally related cancer.

_ Reported the same back with the f-'elllowing amendments:
Delete everything after the enacting clause and insert:

“Sectmn 1. Minnesota Statutes 1986 sectmn 176.011, subd1v1510n
15, is amended to read:

Subd. 15. [OCCUPATIONAL DISEASE.] (a) “Occupational dis-
ease” means a disease ariging out of and in the course of employ-
ment peculiar to the occupation in which the employee is engaged
and due to causes in excess of the hazards ordinary of employment
and shall include undulant fever. Ordinary diseases of life to which
the general public is equally exposed outside of employment are not™
compensable, except where the diseases follow as an incident of an
occupational disease, or where the exposure peculiar to the occupa-
tion makes the disease an occupational disease hazard. A disease
arises out of the employment only if there be a direct causal
connection between the conditions under which the work is per-
formed and if the occupational disease follows as a natural incident
of the work as a result of the exposure occasioned by the nature of
the employment. An employer is not liable for compensation for any.
oceupational disease which cannot be traced to the employment as a
direct and proximate cause and is not recognized as a hazard
characteristic of and peculiar to the trade, occupation, process, or
employment or which results from a hazard to which the worker
would have been equally exposed outside of the employment.

(b) If immediately preceding the date of disablement or death, an
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employee was employed on active duty with an organized fire or
police department of any municipality, as a member of the Minne-
sota state patrol, conservation officer service, state crime bureau, as
a forest officer by the department of natural resources, or sheriff or
full time deputy sheriff of any county, and the disease is that of
myocarditis, coronary sclerosis, pneumonia or its sequel, and at the
time of employment such employee was given a thorough physical
examination by a licensed doctor of medicine, and a written report
thereof has been made and filed with such organized fire or police
department, with the Minnesota state patrol, conservation officer
service, state crime bureau, department of natural resources, or
sheriff's department of any county, which examination and report
negatived any evidence of myocarditis, coronary sclerosis, pneumo-
nia or its sequel, the disease is presumptively an occupational
disease and shall be presumed to have been due to the nature of
: employment

{c) A firefighter on active duty Wlth an organized fire department
who 15 unable to perform duties in the department by reason of a
disabling cancer of a type caused by exposure to heat, radiation, or
a known or suspected carcinogen, as delined by the Tnfernational
Agency for Research on Cancer, and the carcinogen 1s reasonably
linked to the disabling cancer, is presumed to have an occupational
disease under paragraph (a). Ifa firefighter who enters the service
after August 1, 1988, is examined by a physician prior to being hired
and the exammatlon discloses the existence of a cancer of a type

that the ﬁreﬁghter no longer has the cancer.”

Delete the title and insert:

- “A bill for an act relating to workers’ compensation; providing a
presumption for finding an occupational disease in the case of
firefighters having a disabling cancer; amending Minnesota Stat-
utes 1986, section 176.011, subdivision 15.”

Wlth the recommendatlon that when 80 amended the b111 pass

‘The report was adopted

Jacobs from the Commlttee on Regulated Industries to whlch was
referred: -

~ H. F. No. 1821, A bill for an act relating to telephones; combining
local telephone service surcharges for emergency telephone service,
telephone access for hearing impaired, and the telephone assistance
plan into one surcharge; requiring the department of administration
to separate the surcharges and administer the three separate
accounts; adding low-income disabled persons to those eligible for
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the telephone assistance plan; elarifying eligibility for telephone
assistance; clarifying administrative functions of and reimburse-
ments to state agencies and telephone companies; amending Min-
nesota Statutes 1987 Supplement, sections 237.69, subdivision 6,
and by adding subdivisions; and 237.70, subdivisions 3, 4, and 7;
Laws 1987, chapter 340, section 17; proposing coding for new law in
Minnesota Statutes, chapter 237, repeahng Minnesota Statutes
1987 Supplement, section 237.72.

Reported the same back with the following amendments:
. Delete everything after the enacﬁng clause and insert: -

“Section 1. [237.49] [COMBINED LOCAL ACCESS SUR-
CHARGE.] ’ :

Each local telephone company shall collect from each subscriber
an amount or amounts representing the total of the surcharges-
required under sections 237.52, 237.70, and 403.11. Amounts col- =
lected must be remitted to the department of administration in the
manner prescribed in section 403.11. The department of adminis-
tration shall divide the amounts received proportional to the indi-
vidual surcharges, deposit them in the appropriate accounts, and
administer payments from the accounts authorized b sections
237.69 to 237.71, and 403.01 to 403.12.

Sec. 2. Minnesota Statutes 1987 Supplement, section 237.69, is
amended by adding a subdivision to read:

. Subd. 3a. [DISABLED] “Disabled” has the meaning g}ve n it in
section 363.01, subdivision 25, .

Sec. 3. Minnesota Statutes 1987 Supplement, SeCtIOIl 237 69,
subdivision 6, is amended to read:

Subd. 6. [FEDERAL MATCHING PLAN.].“Federal matching
plan” means the any telephone assistance plan formulated by the
Federal Communications Commission that provides federal assis-
tance to local telephone subscribers.

Sec. 4. Minnesota Statutes 1987 Supplement, section 237.69, is
amended by adding a subdivision to read: :

Subd. 6a. [FUND.] “Fund” means the telephone assistance fund
establlshed in section 9.

Sec. 5, Minnesota Statutes 1987 Supplement, section 237.70,
subdivision 3, is amended to read:
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Subd. 3. [FEDERAL MATCHING PLAN.] The telephone assis-
tance plan must contain adequate provisions to enable telephone
companies to qualify for assistance under waiver of the federal
interstate access charge and to enabie eligible subscribers to take
advantage of the federal mathmg plan

Sec. 6. Minnesota Statutes 1987 Supplement, section 237.70, is
amended by adding a subdivision to read:

Subd. 4a. [HOUSEHOLDS ELIGIBLE FOR CREDITS.] The tele-
phone assistance plan must provide telephone assistance credit for a
residential household in Minnesota that meets each of the following
criteria;

1) @g household member who:

() subscribes to local exchénge service' and

(2) whose household income is 150 percent or less of federal
poverty gmdelmes or 1s currently eligible for: ‘

. {i) aid to families with dependent children;

(ii) medical assistance;

(ill} general assistance;

(iv) Minnesota supplemental aid;

(v) food stamps;

(vi) refugee cash assistance or refugee medical assistance;

(vii) energy assistance; or

(viii) supplemental security income; and

(3) who has been certified as eligible for telephone assistance plan
credlts .

Sec. 7. Mlnnesota Statutes 1987 Supplement section 237.70,
subdivision 6, is amended to read

Subd. 6. [FUNDING.] The commission shall provide for the
funding of the telephone assistance plan by assessing a uniform
recurring monthly surcharge, not to exceed ten cents per access line,
applicable to all classes and grades of access lines provided by each




73rd Day] TuEsDaY, MaRcH 22, 1988 9327

telephone company in the state. The revenue generated by the
surcharge must net execed $2,500,000 on a statewide basis: This
st&temde%é@@@@@hm&&t}eﬁmustbe&ppemenedbetweeﬁtele-

Sec. 8. Minnesota Statutes 1987 Supplement section 237.70,
. subdivision 7, 1s amended to read:

Subd. 7. [JADMINISTRATION.} The telephone assistance plan
must be administered jointly by the commission, the department of
human services, the department of administration, and the tele-
phone companies in accordance with the following guidelines:

"(a) The commission and the department of human services shall
develop eligibility certification forms an application form that must
be completed at least annually by the subscriber residing in a
heusehold for the purpeses purpose of certifying eligibility for
telephone assistance plan credits to the telephone companies. Each
telephone company shall annually mail a notice of the availabilit
of the telephone assistance plan to each residential subscriber in a

regular billing and shall mail the application form to customers
when requested.

The notice must state the following:

' YOU MAY BE ELIGIBLE FOR ASSISTANCE IN PAYING

(b) The department of human services; through s varieus effices .
and ageneies; shall determine the eligibility for telephone assis-
tance plan credits en an annual basis at least annually according to
the criteria contained in subdivision 4; based of
doeumentation made avatable to the department of hauman serviees
by the subseriber; and shell previde the necessary eertifieation
forms to eligible households for prews&eﬁ by the househelds to the
telephone company 4a.

(c) The Each telephone company shall provide telephone assis-
tance plan credits against monthly charges in the earliest possible
month following receipt of an eligibility eeitification application
form and shall continue to provide credits for 12 months after;
unless notified that eligibility has terminated eavlier the subscriber
is ineligible. A+ the end of every 12-menth period, telephene
ass&staﬂeeptaﬂefeditsee&seuﬂlessthetelepheneeempanyhasbeen

with a new eligibility certification form. The ¢ompan
shall cease granting credits at the earliest possible billing cycle
when notified by the department of hum z;nL services that the
subscriber is ineligible.
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{d) The commission shall serve as the administrater coordinator of
a statewide sureharge revenue pool the telephone assistance plan
and be reimbursed for its administrative expenses from the sur-
charge revenue pool. As the administrater coordinator, the commis-
sion shall:

(1) establish a uniform statewide surcharge in accordance with
subdivision 6;

*(2) establish a uniform statewide level of telephone assistance
plan credit that each telephone company shall extend to each
eligible household in its service area;’

(3) require each telephone company to account to the commission
and the department .of administration on a periodic basis for
surcharge revenues collected by the company, expenses incurred by
the company, not to include expenses of collecting surcharges, and
credits extended by the company under the belephone assistance
plan o

(4). require each telephone compahy to remit exeess surcharge
revenues to the esmmission department of administration for ad-
ministration as part of the peel deposit in the fund, and

- {5) authorlze the department of administration to remit to each
telephone company from the surcharge revenue pool the amount
necessary to compensate the company for expenses, not including
expenses of collecting the surcharges, and telephone assistance plan
credits that are net eovered by the surcharge revenue eclleeted by
the company. When it appears that the revenue generated by the
maximum surcharge permitted under subdivision 6 will be inade-
quate to fund any particular established level of telephone assis-
tance plan credits, the commission shall reduce the credits to a level
that ean be adequately funded by the maximum surcharge. Simi-
larly, the commission may increase the level of the telephone
assistance plan credit that is available or reduce the surcharge to a
level and for a period of time that will prevent an unreasonable
overcollection of surcharge revenues. -

(e} Each telephone company shall maintain adequate records of
surcharge revenues, expenses, and credits related to the telephone
assistance plan and shall, as part of its annual report or separately,
provide the commission, the department of administration, and the
department of public service with a financial report of its experience
under the telephone assistance plan for the previous year. That
report must also be adequate to satisfy the reporting requirements
of the federal matchmg plan. :

(f) The department of public service shall investigate complaints

against telephone companies with regard to the telephone assis-
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tance plan and shall report the results of its investigation to the -
commission.

} The department of administration shall collect the surcharges
an%aa—lmster the fund pursuant to sections 1 and 8.

Sec. 9. [237.701] [TELEPHONE ASSISTANCE FUND; APPRO-
PRIATION.] .

Subd1v151on 1. ITELEPHONE ASSISTANCE FUND.] The tele-
phone assistance fund is created as a separate account in the state
treasury to consist of amounts received by the department of
administration representing the surcharge authorized by section
237.70, subdivision 6, and amounts earned on the fu Yf(Yi assets.

'Money in the fund may be used only for:

(1) “reimbursement to telephone companies for expenses and
credits allowed in section 237.70, subdivision 7, paragraph ),
clause (5); ‘

(2) reunbursement of the administrative expenses of the depart-
ment of human services from January 1, 1988, to June 30, 1989, to
implement, sections 237.69 to 237.71 not to exceed $90, 000

(3) reimbursement of the admmlstratlve expenses of the commis-
sion not to exceed $25,000 annually; and

(4) reimbursement of the administrative expenses of the depart-
ment of administration not to exceed $10,000 annually.

Subd. 2. [APPROPRIATION.] M oney in the fund is appropriated
to the department of administration to be disbursed on authoriza-
tion of the commission under section 237.70, subdivision 7.

Sec. 10. Laws 1987, chapter 340, section 17, is amended to read:
~ Sec. 17. [LEGISLATIVE REPORT] 7

By J anuary 1, 1989 the commission shall submiit a report to the
leglslature with regard to the implementation, administration, and
effectiveness of the ‘telephone assistance plan and shall make any
recommendations the eemmission believes ave apprepriate with
regard to cligibility; funding; and administration of the Gelephene
assistanee plan for changes in the plan. :

Sec. 11. [23'7.711] [RULES.]

. The commission may adopt emergency and permanent rules to

implement sectmns 2 to 10.
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Sec. 12. [REPEALER.]

Minnesota Statutes_ 1987 Supplement, sections 237,70, subdivi-
sion 4, and 237.72, are repealed.

Sec. 13. [EFFECTIVE DATE.]

Delete the title and insert:

“A bill for an act relating to telephones; combining local telephone
service surcharges for emergency telephone service, telephone ac-
" cess for hearing impaired, and the telephone assistance plan into
one surcharge at the option of each company; requiring the depart-
ment of administration to separate the surcharges into.three sepa-
rate accounts; adding low-income disabled persons to those eligible
for the telephone assistance plan; clarifying eligibility for telephone
assistance; clarifying administrative functions of and reimburse-
ments to state agencies and telephone companies; amending Min-
nesota Statutes 1987 Supplement, sections 237.69, subdivision 6,
and by adding subdivisions; and 237.70, subdivisions 3, 6, 7, and by
adding a subdivision; Laws 1987, chapter 340, section 17; proposing
coding for new law in Minnesota Statutes, chapter 237; repealing
Minnesota Statutes 1987 Supplement, sections 237.70, subdivision
4, and 237.72.7 '

With the recommendation that when so amended the bill pass.

The report was adopted.

Ogren from the Commlttee on Health and Human Servmes to
which was referred:

H. F. No. 1890, A bill for an act relating to health; requiring a
review organization to repoirt certain information to the board of -
medical examiners; exempting.certain disciplinary actions from
publication; expanding the grounds for disciplinary action; provid-
ing for temporary permit to practice physical therapy; allowing
dissemination of data to other states; amending Minnesota Statutes
19886, sections 145.64; 147.02, subdivision 6; 147.091, subdivision 1;
148.71; 214.10, subdivision 8; and proposing coding for new law in
Minnesota Statutes, chapter 145.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:
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“Section 1. Minnesota Statutes 1986, section 147.02, is amended
by adding a subdivision to read:

Subd. 6a. [EXCEP’I‘ION TO PUBLICATION REQUIREMENT]
The pubﬁc_atlon requirement does not apply to disciplinary mea-
sures by the board which are based exclusively upon grounds listed
in in section 147.091, subdivision 1, clause (I or (r).

Sec. 2 Minnesota Statutes 1986, section 147.091, subdivision 1, is
amended to read

Subdivision 1. [GROUNDS LISTED.] The board may refuse to
grant a license or may impose disciplinary action as described in
" section 147.141 against any physician. The following conduct is
prohlblted and is grounds for disciplinary action:

(a) Failure to demonstrate the quahﬁcatmns or satisfy the require-

ments for a license contained in this chapter or rules of the board.

. The burden of proof shall be upon the applicant to demonstrate such
qualifications or satisfaction of such requirements.

(b) Obtaining a license by fraud or cheating, or attempting to
subvert the licensing examination process. Conduct which subverts
or attempts to subvert the licensing examination process includes,
but is not limited to: (1) conduct which violates the security of the
examination materials, such as removing examination materials
from the examination room or having unauthorized possession of
any portion of a future, current, or previously administered licensing

©  examination; (2) conduct which violates the standard of test admin-

istration, such as communicating with another examinee during
administration of the examination, copying another examinee’s
answers, permitting another examinee to copy one’s answers, or.
possessing unauthorized materials; or (3) impersonating an exam-
inee or permitting an impersonator to take the examination on one’s
own behalf. : \

. {e) Conviction, during the previous five years, of a felony reason-

ably related to the practice of medicine or osteopathy. Conviction as
used in this subdivision shall include a conviction of an offense
which if committed in this state would be deemed a felony without
regard to its designation elsewhere, or a criminal proceeding where
.a finding or verdict of guilt is made or returned but the adjudication
of guilt is either withheld or not entered thereon, -

{d) Revocation, suspension, restriction, limitation, or other disci-
plinary action against the person’s medical license in another state
or jurisdjction, failure to report to the board that charges regarding
the person’s license have been brought in another state or jurisdie-
tion, or having been refused a license by any other state or
]llrlSdlCthn A
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(e) Advertising which is false or misleading, which violates any
rule of the board, or which claims without substantiation the
positive cure of any disease, or professional superiority to or greater
skill than that possessed by another physician. -

(f) Violating a rule promulgated by the board or an order of the
board, a state, or federal law which relates to the practice of
medicine, or in part regulates the practice of medicine including
without llmltatlon sections 148A.02; 609.344, and 609. 345 or a
state or federal narcotics or co ntrollea substancem

(g) Engaging in any unethical conduct; conduct likely to deceive,
defraud, or harm the public, or demonstratmg a willful or careless ‘
dlsregard for the health, welfare or safety of a patient; or medical
practice which is professmnally incompetent, in that it may create
unnecessary danger to any patient’s life, health, or safety, in any of
which cases, proof of actual injury need not be established.

(h) Failure to. supervise a physician’s assistant or failure to
supervise a physician under any agreement with the board.

(i) Aiding or abetting an unlicensed person in the practice of

medicine, except that it is not a violation of this paragraph for a

- physician to employ, supervise, or'delegate functions to a qualified

person who may or may not be required to obtain a license or

registration to provide health services if that person is practicing

within the scope of that person’s Ilcense or reglstratmn or delegated
authority.

0] Ad_]udlcatlon as mentally 1ncompetent mentally ill or mentally
retarded, or as a chemically dependent person, a person dangerous
to the pubhc or a person who has a psychopathic personality by a
court of competent jurisdiction, within or without this state. Such
adjudication shall automatically suspend a license for the duration
thereof unless the board orders otherwise,

(k) Engaging in unprofessional conduct. Unprofessional conduct

shall include any departure from or the failure to conform to the
minimal standards of acceptable and prevailing medical practice in
which proceeding actual injury to a patient need not be established.

(1) Inability to practice medicine with reasonable skill and safety
to patients by reason of illness, drunkenness, use of drugs, nareotics,
chemicals or any other type of material or as a result of any mental
or physical condition, including deterioration through the aging
process or loss of motor skills.

(m) Revealing a privileged communication from or relating to a
patient except when otherwise required or permitted by law.:
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(n) Failure by a dector of osteopathy to identify the school of
healing in the professional use of the doctor’s name by one of the
following terms: osteopathlc physician and surgeon, doctor of oste-
opathy, or D.O.

(0} Improper management of medical records, including failure to
maintaih adequate medical records, to comply with a patient’s
request made pursuant to section 144.335 or to furnitsh a medical
record or report required by law.

(p)SphtHngfees—efpizemasmgte apertienefafeeefe
eommigsion; or accepting a rebate: Fee splitting, including without
limitation:

(1) paying, offering to pay, receiving, or agreeing to receive, a
commission, rebale, or remuneration, directly or indirectly, prima-
rily for the referral < of patlents or the prescrlptlon of drugs or
devices; ‘ .

(2) dividing fees with another physician or a professional corpo-
ration, unless the division is in proportion to the services Erov1ded
and the responsibility assumed by each Drofessnona and the ph 131-
cian has disclosed the terms of the division;

(3) referring a patient to any health care mowder as defined in
section 144.335 in which the referring physician has a significant
financial interest unless the physician has dlsclosed the physwlan s
own financial interest, and

(4) dispensing for for profit any drug or device, unless the physmlan
has d dlsclosed the physician’s own profit lnterest

The physician must make the disclosures required in this clause in
advance and in writing to the patient and must include in the

disclosure a statement that the patient is free to choose a different
health care provider. This clause does not apply to the distribution
of revenues from a partnership, group practice, nonprofit corpora-
tion, or professional corporation to its partners, shareholders, mem-
bers ‘or employees if the revenues consist only of fees for services
performed by the physician or under a physician’s direct supervi-
sion, or to the division or distribution of prepaid or capitated health
care premiums, or fee-for-service withhold amounts paid under

contracts estabhsB_ed under other state law

(q) Engaging in abusive or fraudulent billing practiees, including
violations of the federal Medicare and Medicaid laws or state
medical assistance laws. '

(r) Becoming addicted or habituated to a drug or intoxicant.
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(s) Prescribing a drug or device for other than medically accepted
therapeutic or experimental or investigative purposes authorized by
a state or federal agency or referring a patient to any health care
provider as defined in section 144.335 for services or tests not
medically indicated at the time of referral,

(t) Engaging in conduct with a'patlent which is sexual or may
reasonably be interpreted by the patient as sexual, or in any verbal
behavior which is seductive or sexually demeaning to a patient.

(u} Failure to make reports as required by section 147.111 or to
cooperate with an investigation of the board as required by sectlon
147.131.

Sec. 3. Minnesota Statutes 1986, section 147 111, subd1v1510n 2,1is
amended to read:”

Subd. 2. [INSTITUTIONS.] Any hospital, clinic, prepaid medical
plan, or other health care institution or organization located in this
state shall report to the board any action taken by the institution or
organization or any of its administrators or medical or other
committees to revoke, suspend, restrict, or condition a. physician’s
privilege to practice or treat patients in the institution, or as part of
the organization, any denial of privileges, or any other disciplinary
action. The institution or organization shall also report the resigna-
tion of any physicians prior to the conclusion of any disciplinary
proceeding, or prior to the commencement of formal charges but
after the physician had knowledge that formal charges were contem-
plated or in preparation. Each report made under this subdivision
must state the nature of the action taken, state in detail the reasons
for the action, and identify the specific patlen medical records upon
which the action was based. No report shall be required of a
physician voluntarily limiting the practice of the physician at a
hospital provided that the physician notifies all hospitals at which
the physician has privileges of the voluntary limitation and the
reasons for it,

Sec. 4. Minnesota Statutes 1986, sectlon 148. 71 is amended to
read;

148.71 [REGISTRATION .}

Subdivision 1. [QUALIFIED APPLICANT.] The state board of
medical examiners shall register as a physical therapist and shall
furnish a certificate of registration to each applicant who success-
fully passes an examination provided for in sections 148.65 to 148.78
for registration as a physical therapist and who is otherwise quali-
fied as required herein.

Subd. 2. [TEMPORARY PERMIT.] The board may, upon payment
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of a fee set by the board, issue a temporary permit to practice

physical therapy under supervision to a physical therapist who 1s a -
rraduate of an approved school of physical therapy and gualified for

admission to examination for registration as a physical therapist. A
temporary permit to practice physical therapy under supervision .
may be issued only once and cannot be renewed. It expires 90 days
after the next éxamination for registration given by the board or on

- the date on which the board, after examination of the applicant,
grants or denies the applicant a registration to practice, w%icﬁever
occurs first. A temporary permit expires on the first day the board
begins its next examination for registration after the permit is
issued if the holder does not submit to examination on that date. The
holder of a temporary permit to practice physical therapy under
supervision may practice physical therapy as defined in section
148.65 if the entire practice is under the supervision of a person

holding a valid registration (o practice physical therapy in this
state. i;h?g supervision shall be direct,'imme_ciiate, and on premises.

" Sec. 5. Minnesota Statutes 1986, section 214.10, subdivision 8, is
amended to read:

Subd. 8. [SPECIAL REQUIREMENTS FOR HEALTH-RELATED
LICENSING BOARDS.] In addition to the provisions of this section
that apply to all examining and licensing boards, the requirements

in this subdivision apply to all health-related licensing boards,

except the board of veterinary medicine.

(a) If the executive director or consulted board member deter-
mines that a communication received alleges a violation of statute
or rule that involves sexual contact with a patient or client, the
communication shall be forwarded to the designee of the attorney
general for an investigation of the facts alleged in the communica-
tion. If, after an investigation it is the opinion of the executive
director or consulted board member that there is sufficient evidence
to justify disciplinary action, the board shall conduct a disciplinary
conference or hearing. If, after a hearing or disciplinary conference
the board detérmines that misconduct involving sexual contact with
a patient or client occurred, the board shall take disciplinary actiofi. "
Notwithstanding subdivision 2, a board may not attempt to correct
improper activities or redress grievances through education, coneil-
iation, and persuasion, unless in the opinion of the executive
director or consulted board member there is insufficient evidence to
justify disciplinary action. The board may settle a case by stipula-
tion prior to, or during, a hearing if the stipulation provides for
disciplinary action.

(b} In addition to the information required under section 214.07,
subdivision 1, each board shall include in its reports to the legisla-
ture summaries of each individual case that involved possible sexual
contact with a patient or client. The summary must include a
description of the alleged misconduct; the general results of the
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investigation; the nature of board activities relating to that case; the
disposition of the case; and the reasons for board decisions concern-
ing the disposition of the case. The information disclosed under this
section must not include the name or specific identifying 1nf0rma-
tlon about any person, agency, or organization.

(c)-A board member who has a direct current or former financial
connection or professional relationship te a person who is the subject
of board disciplinary activities must not partlclpate in board actlv-
ities relating to that case.

(dy Each health—related hcensmg board shall establish procedures
for exchanging information with other Minnesota state boards,
agencies, and departments responsible for licensing health-related-
occupations, facilities, and programs, and for coordinating. investi-
gations involving matters within the jurisdiction of more than one
licensing body. The procedures must provide for the forwarding to
other licenising bodies of all information and evidence, including the
results of investigations, that are relevant to matters within that
licensing body’s regulatory jurisdiction. Each health-related licens-
ing board shall have access to any data of the department of human
. services relating to a person subject to the jurisdiction of the
licensing hoard. The data shall have the same classification under-
sections 13.01 to 13.88, the Minnesota government data practices
act, in the hands of the agency receiving the data as it had in the
hands of the department of human services.. .

(e) Each health-related licensing board shall establish procedures
for exchanging information with other states regarding disciplinary
actions against licensees. The procedures must provide for the
collection of information from other states about disciplinary actions
taken against persons who are licensed to practice in Minnesota or
who have applied to be licensed in this state and the dissemination
of information to other states regarding disciplinary actions taken in
Minnesota. In addition fo any authority in chapter 13 permitting
the dissemnination of data, the board may, in its discretion, dissem-
inate data to other states regardless of its 5 classification under
chapter 13. Before transferring any data that is not not publie, the board
shall obtain reasonable assurances from the recewmg state that the

data will not be made public.’

Sec. 6. [REPEALER.]

Section 1 is repealed effective August 1, 1990.”

Delete the title and insert:

“A bill for an act relating to health; exempting certain disciplinary
actions from publication; expanding the grounds for disciplinary
action; providing for temporary permit to practice physical therapy;
allowing dissemination of data to other states; amending Minnesota -
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Statutes 1986, sections 147.02, by adding a subdivision;: 147.091,
subdivision 1; 147.111, subdivision 2; 148.71; and 214.10, subdivi-
sion 8.”

With the recommendation that when so amended the bill pass.

The report was adopted.

Osthoff from the Committee on Metropolitan Affalrs to which was
referred:

H. F. No. 1953, A bill for an act relating to the metropolitan area;
authorizing coordinated erosion and sediment control programs by
water management organizations and the Association of Metropol-
itan Soil and Water Conservation Districts. '

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert: -
“Section 1. [LEGISLATIVE FINDINGS.]

The legislature findg that the lands and waters of Ramsey county
are great natural resources; that as a result of erosion of Iands and
sediment deposition in waters of the region, walers are being
polluted and despoiled to a degree that fish, aquatic life, recreation,
and other uses of lands and waters are belng adversely af affected that
the rapid shift in Tand use from ag‘rlcultural to nonagncultural uses

Implementation of the metropolitan surface water plannmg act In
Ramsey county requires a coordinated effort in that county, and the
state of Minnesota may benefit from a pilot program within that
county. The legislature further finds it is necessary to establish and
implement through the soil and water conservation district in

cooperation with water management organizations, cities, towns,
anE} other public and private entities mn that county, a county-wide

coordinated erosion and sediment. control pilot program to conserve
and to protect the ‘land, water, and other natural rescurces of

Ramsey county.

Sec. 2. [DEFINITIONS.]

~ Subdivision 1. [APPLICABILITY.] The deﬁmtlons in thj section
J?Pl to sections 1 to 4.

Subd. 2. [CONSERVATION SPECIFICATIONS.] “Conservation
specifications” means the management procedures, techniques, and
methods to control soil erosion and sedimentation as officially
adopted by the district board.
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Subd. 3. [DISTRICT.] “District” means the soil and water conser-
vation district operating under Minnesota Statutes, chapter 40.

Subd. 4. [DISTRICT PROGRAM.] “District program” means the
erosion and sediment control program adopteEi the district
consisting of conservation specifications to mlmmlze erosion and
sedimentation and a model ordinance for adoptlon by the district.

Subd. 5. [LAND DISTURBANCE ACTIVITY.] “Land disturbance
activity” means land change that may result in soil erosion from
water or wind and the movement of sediments into or upon waters
or lands of Ramsey county, including clearing, grading, excavating,
transporting, and filling of land. Land disturbance activity does not
mean:

{1) minor land disturbance act1v1tles such as home gardens and
individual home landscaping, repairs, and maintenance work;

(2) consti'uctmn installation, mamtenance of electric and tele-
phone ulility Tines or Tndividual service connection {0 the utility
lines;

(3) septic tank lines or drainage fields unless included in an
overall plan for a land disturbance activity relating to construction
of a building to be served by the septlc tank system;

(4) tilling, planting, or harvesting of agricultural, horticultural,
or silvicultural crops;

(5) preparation for single-family residences separately built, un-
less in conjunction with mu]tlple construction in subdivision devel-

opment

(6) disturbed land areas for commercial or noncommercial uses of
less than 10,000 square feet In size, except that the governing body
of the Statutory or home rule charter city, town, or organization may
reduce this exception to a smaller area of d}sturbed land or qualify
the condltlons under which this exception appltes;

(7) lnstallatlon of fence, sign, telephone, and electric poles and
other kinds of posts or poles and

(8) emergency work to protect life, limb, or property and emer-
gency repairs, except if the land dlsturblng activity would have
required an approved erosion and sediment control plan except for
the emergency, then the land area disturbed shall be shaped and
stablhzed in accordance with the requlrement of the Tocal plan-
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district established under Minnesota Statutes, chapter 112, or a
int powers entity under Minnegota Statutes, section 471.59,
w1t51n Ramsey county that has the characteristics and the author-

ity specified in Minnesota Statutes, section 473.877, and has more
than 25 percent of its area within Ramsey county. Lake imj 1mprove—
ment or conservation districts are not watershed managemen

orgamzatlons

Subd. 7. [ORGANIZATION SOIL EROSION AND SEDIMENT
CONTROL PROGRAM] “Organization soil erosion and sediment
control program” means the soil eroston and sediment control
program of the organization. The program must set forth the
elements or methods to be employed by a watershed m: management
orgamzatlon to regulate land disturbance aciivilies to minimize
erosion and sedimentation in compliance with the program.

Sec. 3. [EROSION AND SEDIMENT CONTROL PROGRAM.]

Subdivision 1. (ESTABLISHMENT.1 The district shall develop a
pllo program that contains a model ordinance and conservation
specifications for the effective control of soil erosion and sediment
deposition that must be met In an ormezatmn s0il erosion and
sediment control program. To assist in the developmenti of the pilot
program, the district shall seek the advice of appropriate state and
federal agencies, local units of government, an% representatives of
interests such as residential development and nonresidential devel-

ogment

Subd. 2. [PROGRAM CONTENTS ] The district pilot program
shall contain: '

(1) relevant physical and developmental information concerni ng
the r region, egion, including data relating o land use, soils, hydrology,
geology, size of land area being disturbed, pr0x1mate water bodies
and their ch characterlstlcs transportation, and public facﬂltles and
services;

(2) a model ordinance; '

(3) principles for protecting existing vegetation, adequate revege-‘
tation schedules, a and run-off control measures; and

(4) conservation specifications and alternative methods for the
control of erosion and sediment resulting from land disturbance
activities.

Subd. 3. [PROGRAM IMPLEMENTATION ] To implement the
district pllot program, the district shall develop and adopt by
J anuary 1989 a model ordinance and conservation J:)ec1ﬁcat10ns for
soil erosion and sediment control, The district may revise its pilot
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program as necessary. The district shall give due notice and conduct
at least one public Eearing on the proposed pilot program before
addition or revision.

Subd. 4. [INSPECTION OF PROGRAM.] The program shall be
made available for public inspection at the office of the district. -

Sec. 4. [ORGANIZATION SOIL EROSION AND SEDIMENT
 CONTROL PROGRAMS.] -

Subdivision 1. [ADOPTION.] Each organization in the district
must, within nine months after the adoption of the district program,
develop and adopt an organization soil erosion and sediment control
program consistent with the district program. Upon written request
of an organization, the district shall assist in the preparation of the
organization program. The organization shall adopt an organization
soi] erosion and sediment control program as approved by the
district.

Subd. 2. [FAILURE TO ADOPT AN ORGANIZATION PRO-
GRAM.] IT an organization fails to adopt an organization soil erosion
and sediment control program within'the required period, the board
of water and soil resources may not approve the watershed plan
prepared under Minnesota ﬁﬁ%utes, chapter 473. For currently
approved plans, an amendment shall be submitted to the board of
water and soil resources within one year for approval. If the
amendment is not submitted, plan approval must be withdrawn.

Subd. 3. [HEARING REQUIREMENT.] (a) Notwithstanding any
other provision of sections 1 to 4, organizations that have adopted
local erosion and sediment control programs are not required to
conduct public hearings to amend their local programs to conform

with the district program except as provided in paragraph (b).

(b) Organizations that choose to adopt conservation spéciﬁcations
or an ordinance that are more stringent than the district program
must conduct a public hearing after due notice.

Sec. 5. [RULES.]

Any rules promulgated by the Board"gf water and soil resources
pursuant to statute shall supersede any plans, rules, or ordinances -
enacted pursuant to this section to the extent they may be in

conﬂict.

Sec. 6. [APPLICABILITY }

This act applies lr_l Ramsey county and is efféctive-upon approval
by the Ramsey county board and soil and water conservation district

as provided in Minnesota Statutes, section 645.02.”
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Delete the title and insert:

“A bill for an act relating to Ramsey County; authorizing a
coordinated erosion and sediment control pilot program.”

With the recommendation that when so amended the bill pass and
be placed on the Consent Calendar. '

The report was adopted.

Jaros from the Committee on Higher Education to which was
referred:

H. F. No. 1960, A hill for an act relating to libraries; dedicating the
Warren E. Burger Library chamber to the citizens of Minnesota;
appropriating money. : :

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted. -

Pursuant to House Rule 9. 3, H. F. No. 1960 was re-referred to the
Committee on Rules and Leglslatlve Administration. '

Simonean from the Commlttee on Governmental Operatlons to
which was referred:

H.F. No. 2151, A bill for an act relating to retirement; siate
univergity and community college faculty; establishing a Minnesota -
individual retirement plan; proposing coding for new law as Minne-
sota Statutes, chapters 354B, and 356A.

Reported the same back with the following amendments: -
De]ete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1986 sectlon 354 05, is amended
by adding a subdivision to read:

Subd. 2a IEXCEPTIONS] NotW1thstand1ng subd1v1smn 2, a

or the stale community college system after June 30, 1989, is not a

member of the fund unless the person 1s covered by section 4,

subdivision 2, and has exercised an optmn  under that paragraph to

remain a member of the fund.
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Sec. 2. Minnesota Statutes 1986, section 354.50, subdivision 1, is
amended to read:

Subd1v1s1on 1. When an¥ a member accepts a refund provided in
section 354.49 or when a member with less than five years of
allowable service credit elects to iransfer to the individual retire-
ment account plan established by sections 3 to 8, all existing service
credits to which the member was entitled priox e before the
acceptance of sueh the refund shall or the transfer terminate and
shall. For a member who accepted a refund, service credits may not
again be restored until the former - member acquires not less than
two years allowable service credit subsequent to taking the last
refund. In that event the former member may repay suek the refund.
If more than one refund has been taken, all refunds must be repaid.

Sec. 3. [354B.01] [DEFINITIONS.]

Subdivision 1. [PLAN.] “Plan” means the individual retirement
account plan established by sections 3 to 8.

Subd. 2, (COVERED EMPLOYMENT, STATE UNIVERSITIES.]
“Covered employment,” with respect to employment by the state
university system, means employment in a position included in the
definition of teacher under section 354.05, subdivision 2, other than
that of an administrator covered by or e11g1ble for coverage in the
anesota state retirement system unclass1ﬁed employees retire-

ment p

Subd. 3. {COVERED EMPLOYMENT, COMMUNITY COL-
LEGES.] "Covered employment,” with respect to employment by the
community college system, means ‘employment in a position in-
cluded in the definition of teacher under section 354.05, subdivision

|2

Sec, 4. -[35.4B 02] [COVERED- PERSONS]

Subdivision 1. [PLAN PARTICIPANTS] The following persons
shall participate in the pla

{1) a person, other than a person covered by subdivision 2, who
was first employed in covered employment after June 30, 1989 or

(2} a person who was ﬁrst employed in covered employment before
July 1, 1989, and who transferred retirement coverage to the pla
r .

unde ct10n 5

Subd. 2, [PERSONS WITH CERTAIN PRIOR SERVICE.] A
person with prior service as a member of the teachers retirement
association other than in covered employment under section -3,

subdivision 2 or 3, who is first employed in covered employment




. 73rd Dayl TuesDaY, MarcH 22, 1988 ‘ 9343

after June 30, 1989, may, at th_epefson’s option remain a member of
the teachers retirement assoctation or participate in the plan.

Sec. 5. [354B.03] [COVERAGE TRANSFER.]

(a) A person with less than five years of allowable service eredit -
who was first employed in covered employment before July 1, 1989,
or a person covered by section 4, subdivision 2, may elect to transfer
retirement coverage to the plan.

(b) If a person described in paragraph (a) elects a transfer, the
executive director of the teachers retirement association shall
transfer from the teachers retirement fund to the plan the person’s
member contributions plus interest compounded annually at five
percent a year. The transfer must be made within 90 days from the
date that the executive director receives nofification of the election.
The employer contribution transfer may not include any amount
representing an employer additional contribution, nor may it in-
clude any money representing the repayment of a refund received by
the association after the date of enactment of this act.

(c) A person with more than five years of allowable service credit
who was first employed in covered employment before July I, 1989
may elect coverage by the plan. If coverage is elected, accumulateii
employer and employee contributions and allowable service credit
shall remain with the teachers retirement fund and that person
shall remain eligible for a deferred annuily from that fund. The
deferred annuity must be calculated as provided in section 354.55,
. subdivision 11, except that the rate of interest for augmentation

must be fiveé percent per year, compounded annually. Future con-
tributions only shall be made to the plan. S B

(d) A transfer to the plan under this section is a transfer to the
nonprofit corporation that will administer the account of the person
electing the transler, and must be made through the governing

oard of the system in which the person 1s employed in covered
employment. No amount may be distributed to the person electing

the transfer.

Sec. 6. (354B.04] [CONTRIBUTIONS. ]

Subdivision 1. [MEMBER CONTRIBUTIONS,] Persons in cov-
ered employment shall make a member contribution in an amount
equal to the amount prescribed by section 354.42, subdivision 2. The
contribution must be made by payroll deduction each pay period.

Subd. 2. [EMPLOYER CONTRIBUTIONS.] The employer of per-
sons in covered employment shall make an employer contribution in
an amount equal to the amount prescribed by section 354.42,
subdivision 3, and shall confinue to make an additional employer -




9344 JourNAL oF THE House [73rd Day .

contribution to the teachers retirement association in an amount
equal to the amount prescribed by section 354.42, subdivision 5.

Subd. 3. [MANNER OF EMPLOYER CONTRIBUTIONS.] The

employer of persons in covered employment shall make employer
C ntriﬁutions from any available revenue sources. The employer

contribution must be made each pay period.

Sec. 7. [354B.05] [ADMINISTRATION.] |

Subdivision 1. [GOVERNING BOARDS.] The state unmiversity
board shall administer the plan for persons in covered,emplo;ment
under section 3, subdivision 2. The community. college board shal
administer the plan for persons in covered employment under
section 3, subdivision 3.

Subd. 2. (PURCHASE OF CONTRACTS.] The state university
board and the community college board shall arrange for the
purchase of annuity contracts, fixed, variable, or a combination of
fixed and variable, or custodial accounts to provide retirement and
death benefits to members of the plan. The contracts or accounts
must be purchased with money transferred to the plan under section
5, contributions under section 6, or money or assets otherwise
provided by law or by authority of the state university board or
community college board ‘and acceptable by the financial instita-
tions from which the contracts or accounts are purchased. '

Subd. 3. [SELECTION OF NONPROFIT CORPORATIONS.] The-
state university board and the community college board shall select
nonprofit insurance and annuity corporations to provide annuity
contracts or custodial accounts. Any nonprofit corporation selected
shall be experienced in %mviding retirement plans to publicly
supported institutions of higher education in at least 25 states.
Investment programs _o_fTerei by the corporation must meet the
requirements of section 401(a) or 403(b) of the Internal Revenue
Code of 1986, as amended. R ,

Subd. 4. [BENEFITS OWNED BY MEMBERS.] The retirement
and death benefits provided by the annuity contracts or custodial
accounts are owned by the members of the p%an and must be paid in
accordance with the provisions of the annuity contracts or custodial
accounts. ‘ , -

Sec. 8. [TRANSFER LIMITATION.]

The coverage transfer election authorized by section 5 ma; first hg
exercised on July 1, 1989, and must be exercised before June 30,
-~ 1991. ' : : ) :
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Sec. 2. Minnesota Statutes 1986, section 356.24, is amended to
read:

356.24 [SUPPLEMENTAL PENSION OR DEFERRED COM-
PENSATION PLANS RESTRICTIONS UPON GOVERNMENT
UNITS.]

It is unlawful for a school district or other governmental subdivi-
sion or state agency to levy taxes for, or contribute public funds to a
supplemental pension or deferred compensation plan whieh that is

'established, maintained, and operated in addition to a primary
pension program for the benefit of the governmental subdivision
employees other than to a supplemental pension plan whieh that
was established, maintained, and operated prier to before May 6,
1971, to any a plan which E}EI provides solely for group health,
hospltal disability, or death benefits, to the individual retirement

account plan established by sections g io 8, or to any a plan which
that provides solely for severance pay as authorized pursuant te by
section 465.72 to a retiring or terminating employee. No change in
- benefits or employer contributions in any plan to which this section
applies after May 6, 1971 shall be, is eﬂ"ectlve without prior

legislative authorlzatlon '

Sec. 10. [EFFECTIVE DATE.]

Sections 1 to 9 are effective July 1, 1988.”

Deleté the title and insert:

“A bill for an act relating to retirement; state university and
community college faculty; establishing an individual retirement
account plan; amending Minnesota Statutes 1986, sections 354.05,
by adding a subdivision; 354.50, subdivision 1; and 356.24; propos-
ing coding for new law as Minnesota Statutes, chapter 354B.”

With the recommendation that when so amended the bill pass.

The report was adopted.

Wenzel from the Cominittee on Agriculture to which was referred:

H. F. No. 2238, A bill for an act relating to agficulture regulating
veterinary drug dlstrlbutlon Imposing a penalty, proposmg coding
for new law in Minnesota Statutes, chapter 156. ,

Reported the same back with the following amendments:

Page 1, line 13, delete “dispensing” and insert “administration”
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Page 2, line 22, after “pharmacist” insert “, a person registered by
the board of pharmacy to dispense, or another licensed veterinarian”

Page 3, line 12, delete everything after the period
Page 3, delete lines 13 fo 16 -
Page 3, line 2'3, delete “an article” and insert “a substance”
Page‘3, line 26, delete “an article” and insert.“g substance”
Page 3','1ine 28, delete “an article” and insert “a substalnce”
Page 3, line 30, delete “an article” and insert “a substance”
Page 3, line 30, deléte the second “an” and insert “a substance”

. Page 3, line 31 delete “article”
Page 3 line 36, delete “the dispensing of” and insert “a person

eglstered by the board of pharmacy or a licensed pharmacist to
dispense” '

Page 4, line 2, delete “veterinary'drug by”

Page 4, line 2, after the period insert “However,”

Page 4, line 2, delete “or other veterinary”

Page 4, line 3, delete “authorization”

Page 4, line 3, delete “, however,”

Pége 4, line 4, delet(;-“ﬂlg veterinarian’s” and insert “an”
Page 4, line 4, after “agent” insert “of the {reteriharian”‘
‘Page 4, line 6, after the period insert:

“(b)”

Page 4, line 9, delete “(b)” and insert “(c)”

Page 4, line 16, delete “(c)” and insert “(d)”

Page 4, line 27, after the first comma insert “owner and”
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Arnénd the title as follows: |
Page 1, line 3, delete “imposing a penalty;”
With the recommendation that when so amended the bill paés.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 2245, A bill for an act relating to education; providing
aids for education and the distribution of tax revenues; increasing
the basic formula allowance; setting the general education levy;
modifying the transportation aid and levy formulas; creating an
American Indian education council; requiring a study of Indian
education; requiring the develepment of a new model for secondary
vocational instruction; modifying the community education formu-
las; offering free admission to secondary school to eligible persons at
least 21 years of age; creating education distriet revenue; encourag-
ing integrated learning environments; providing for the sale of
permanent school fund lands; requiring the signing of an education
statement; requiring certain changes in the state high school league;
creating a task force on school district reorganization; changing the
capital expenditure formulas; appropriating money; amending Min-
nesota Statutes 1986, sections 92.06, subdivision 4; 92.14, by adding
a subdivision; 92.67, subdivision 5; 120.06, by adding a subdivision;
120.075, subdivisions 1a, 3, and by adding a subdivision; 120.0751,
subdivision 1, and by adding a subdivision; 120.0752, subdivision 1,
and by adding a subdivision; 120.74, subdivision 1; 121.11, subdivi-
sion 12; 121.15, subdivisions 6, 7, and by adding a subdivision;
121.612, by adding a subdivision; 121.88, by adding subdivisions;
123.35, subdivision 8; 123.3514, by adding a subdivision; 124.17, by
adding a subdivision; 124.18, subdivision 2; 124.214, subdivision 2;
124.225, by adding a subdivision; 124.245, by adding a subdivision;
124.271, by adding subdivisions; 124.2711, by adding a subdivision;
124A.036, subdivision 2; 126.151; 126.56, subdivision 2; 129.121,
subdivision 2, and by adding subdivisions; 260.015, subdivision 19;
275.125, by adding subdivisions; Minnesota Statutes 1987 Supple-
ment, sections 92.46, subdivision 1; 92.67, subdivisions 1, 3, and 4;
120.0752, subdivision 3; 120.101, subdivisions 5 and 9; 120.17,
subdivision 1; 121.812, subdivision 3: 121.87, subdivision 1la;
123.3515, subdivisions 1, 2, 3,°5, 6, 9, and by adding a subdivision;
©'124.214, subdivision 3; 124.223; 124.225, subdivision 4b; 124.26,
subdivision lb; 124.271, subdivision 2b; 124.2711, subdivision 1;
- 124.573,- subdivision 2b, and by adding subdivisions; 124A.038,

subdivision 5; 124A.22, subdivisions 2, 3, and 6; 124A.23, subdivi-
sions 1, 2, 3, and by adding subdivisions; 124A .24; 124A 25, subdi-
visions 2, 4, and by adding a subdivision; 125.185, subdivision 4;
126.22, subdivisions 2, 3, 4, and by adding a subdivision; 126.666, by
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adding a subdivision; 126.70, subdivision 2a; 129.121, subdivision 1,
129B.11, subdivision 1, and by adding a subdivision; 275.125,
subdivisions 5 and 8; Laws 1987, chapter 398, article 1, section 27,
subdivision 3; article 2, section 13, subdivision 2; article 3, section
39, subdivision 8; article 5, section 2, subdivision 12; article 6,
section 19, subdivision 7; proposing coding for new law in Minnesota
Statutes, chapters 120; 121; 122; 124; 124A; 126; 129B; 145; repeal-
ing Minnesota Statutes 1986, section 124.245, subdivision 4; Min-
nesota Statutes 1987 Supplement, sections 121.11, subdivision 16;
124.244; 124.245, subdivisions 3, 3a, and 3b; 124A.27, subdivision
10; and 275.125, subdivisions 6e and 11c.

Reported the same back with the following amendments:

Page 2, line 34, delete “$54,411,300”- and insert “$54,418,800" and
delete “$54,423,300” and insert “$54,430,800”

Page 35, line 33, delete “12” and insert “14”
Pagc 43, after line 10, insert: '

“Sec. 12. Minnesota Statutes 1987 Supplement, section 124.494,
subdivision 5, is amended to read:

Subd. 5. [REFERENDUM,; BOND ISSUE.] Within 90 days after
being awarded a grant under subdivision 4, the joint powers board
shall submit the question of authorizing the borrowing of funds for
the secondary facility to the voters of the joint powers district at a
special election, which may be held in conjunction with the annual
election of the school board members of the member districts. The
question submitted shall state the total amount of funding needed
from all sources. A majority of those voting in the affirmative on the
guestion is sufficient to authorize the joint powers board to issue the
bonds on public sale in accordance with chapter 475. The clerk of the
joint powers board must certify the vote of the bond election to the
_ commissioner of education. If the bonds are authorized by the voters,
the commissionér shall notify the county auditor of each county in
which the joint powers district is located that the grant amount
certified under subdivision 4 is available and appropriated for
payment of prineipal and interest on the bends issued under this
subdivision; and the auditor shall reduece the joint pewers distriet’s
debt serviee levies aceordingly under this subdivision. If a majority
of those voting on the question do not ~vote 1n the affirmative, the
grant must be canceled

See. 13. Mlnnesota Statutes 1987 Supplement section 124,494,
subdivision 6, is amended to read:

Subd. 6.. [CONTRACT] Each grant must be evidenced by a
contract between the joint powers board and the state acting through-
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the commissioner. It The contract obligates the state to pay to the
joint powers board an amount computed according to subdivision 4,

upenreeerptbytheeemmwaenerefaeeft}ﬁedfeselut}eﬁefthejemt
powers beard werifidng that esntracts have been entered into for
eonstruetion or remodeling of the facilities for which the grant is
awarded and that bonds of the jeint powers distriet have been issued
and soeld in the amount necessary to pay all prejeet costs in excess of
the amount of the grant; and estimating the costs and according to
a schedule2 and terms and conditions acceptable to the c commissioner
of ﬁnance

Page 45, line 7, delete “TASK FORCE;”

Page 45, line 8, 'aele,te ‘;GRANTS”'

Page 46, after line 32, insert:

“Sec. 19. [R[jLEMAKING' TEACHER PREPARATION TIME.]

By March 1, 1989, the state board of education shall adopt a rule
under Minnesota Statutes chapter 14 establishing preparation fime
requirements for elementary school staff that are comparable to the
preparation time requirements for secondary school staff estab-
lished in Minnesota Rules, part 3500.3700, subpart 3. In establish-
ing any rule, the state boar(i shall consider the length and structure
of the elementary day and, if appropriate, perm1t preparation time
to be scheduled at more than one time during the school day. The
rule must be effective for the 1989-1990 school year. The state board
shall establish a process and criteria for granting one year variances
from the rule for districts that are unable to comply for . the
1989-1990 school year. '

Sec.. 20. [BIENNIAL BUDGET PREFARATION.]

. In preparing the 1989-1991 biennial budget according to Minne-
sota Statutes, section 121.14, the state board shall consider the cost
to school districts of lmplementlng the rule adopted accordlng to
“section 19 i :

Page 48, ‘line 11, delete “14”:and insert “16” -
Page 49, after l‘ine 2, insert: N

“Subd. 6. For costs associated with the adopting of rules-under
chapter 14 for an elementary preparatlon rule, there is appropri-
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Subd 7. [AIDS PREVENTION] For AIDS preventlon and risk
reductlon programs according to sectlon 11, there is appropriated:

$831 000 ..... 1989.

Of this amount $701,000 is for aid te school districts, $50,000 is for
an independent evaluation; and $80,000 is for leadership activities.

" The department. of education general fund complement is in-
creased by 2.0 positions to administer the AIDS preventlon and risk
reduction program.

Subd. 8. [STAFF TRAINING AND DEVELOPMENT.] For train-
ing and professional development on health related issues according
to section 5, there is appropriated:

$418,000 . ... 1989.”

Page 49, line 7, delete “H”.and insert “21”
“Renumber the sections in artiele 6 in séf;uence

Correct internal cross references_

Amend the title as folloWs:

Page 1, line 13, after the semicelon insert “making technical
corrections to the cooperative secondar'y facilities grant act;”

Page 1, line 45, after the second semlcolon insert “124.494,
subdivisions 5 and 6

With the recommendation that when so amended the bhill pass:

'1 The report was adopted.

\ Vose from the Committee on Ta}ies t,okwhich We's referred:

'l H. ¥ No. 2306, A bill for an act relatlng to bonds; authorizing the
'Minnesota pubhc facilities authority to issue revenue bonds and
‘make loans to or purchase the bonds of municipalities for waste-

" ‘water treatment and water supply systems; amending Minnesota
Statutes 1986, section 475. 58, subdivision 1; Minnesota Statutes
1987 'Supplement, sections 446A.03, by addmg a subdivision;
446A.04, by adding subdivisions; 446A.05, subdivision 1; and pro-
posing coding for new law in Minnesota Statutes, chapter 446A.

i Reported the same back with the following amendments:
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Delete everything after the enacting clause and insert:

“Section’ 1. Minnesota Statutes 1987 Supplement, section
446A.04, is amended by adding a subdivision to read:

Subd. 6. [PROPERTY.] The authority may acquire, encumber,
hold, and convey through Tease, purchase, gift, or otherw1sel any-
real or personal property. :

 Sec. 2. Minnesota Statutes 1987 Supplement, sectlon 446A. 04, is
amended by adding a subdivision to read

necessa_l_'z and convement to carry out out its duties under sections 3 to
13. .

Subd. 7. [IN GENERAL.] The authorltz has all the powers

Sec. 3. anesota Statutes 1987 Supplement section 446A 05
subdivision 1, is amended to read:

Subdivision 1. [LOANS AND LOAN PURCHASES.] The author-
ity may make and contract to make loans to governmental units to
finance projects that the governmental unit may construct or ac-
qulre or may acquire or contract to acquire notes and bonds issued

%)vemmental units to finance those projects. A loan may not be
used to pay current expenses or obligations, except for temporary
financing. A loan made by the authority must be secured by notes or
bonds of the borrowing governmental umt

Sec. 4. [446A.051] [PROJECT FINANCIAL ASSISTANCE ]

The authority shall assist eligible governmental units in deter-
mining what grants or loans under sections 446A.06 and 446A.07 to
apply for to [inance projects and the manner in which the govern-
mental unit will pay for Eor its portion of the project cost. The authority

shall review the proposed financing for each project certified by the

agency to ascertain whether or not: (1) total financing \g of a pr prolect 18
assured; and (2} the governmental unit’s ﬁnanmal planto; u for 1ts
portion of portion of th the project cost 1s feasible.

Sec. 5. [446A.12] [ISSUANCE OF BONDS.]

* Subdivision 1. [BONDING AUTHORITY.] The authority may
issue negotiable bonds in a principal amount that the authority
determines necessary to provide sufficient funds for achieving its
purposes, including t%ne making of Joans and purchase of securities,
the payment of inteiest on bonds of the authority, the ostablishment
of reserves fo secure its bonds, the payment of fees to a third party

providin credlt enﬁancement and the paymen—f all other expen-
gltures o% the authority incident to and necessary or convenient to
carry out ifs ¢ corporate purposes and and pov powers Bonds of the authorltz
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may be issued as bonds or notes or in any other form authorized by
law. The principal amount of bonds issued and outstanding under
this section at any time may not exceed $100,000,000. ‘

Subd. 2. [REFUNDING OF BONDS.] The authority may issue
bonds to refund outstanding borids of the authority, to pay any
redemption premiums on those bonds, and to pay interest accrued or
" to accrue to the redemption date next succeeding the date of delivery

of the refunding bonds. The authority may apply the proceeds of an
reﬁﬁdm% -bongs to the purchase or payment at maturity of the

bonds to be refunded, or to the redemption of outstanding bonds on

- the redemption date next succeeding the dale of delivery of the
refunding bonds and may, pending the application, place the pro-
ceeds In escrow to be applied to the purchase, retirement, or
redemption. Pending use, escrowed proceeds may be invested and
reinvested in obligations issued or guaranteed by the state or the

r

1
United States or by any agency or instrumentality of the state or the

- United States, or in certificates of deposit or time deposits secured in
a manner determined by the authority, maturing at a time appro-
priate to assure the prompt payment of the principal and interest
and redemption premiums, if any, on the bonds to be refunded. The
income realized on any investment may also be applied to the
aymeni, of the bonds to be refunded. After the terms of the escrow
have been fully satislied, any balance of the proceeds” and any
investment iticome may be returned to the authority-for use by it In
any lawful manner@% refunding bonds issued under this subdivi-
sion must be issued and secured In the manner provided by
resolution of the authority. - o

~ Subd. 3. [KIND OF BONDS.] Bonds issued undér this section
must be negotiable investment securities within the meaning and
for all purposes of the uniform commercial code, subject only to the
provisions of the bonds for registration. The bonds issued may be
either %eneral obligations of the authority, secured by its full faith
and credit and payable out of any money, assets, or revenues of the
authority, subject to the provisions of resolutions or indenture

pledging and appropriating particular money, assets, or revenues to
]garticulaﬁ"f)ng, or [imited obligations of the authority not secured
by its full faith and credit and payable solely from specified sources

or assets.

Subd. 4. [RESOLUTION AND TERMS OF SALE.] The bonds of
the authority must be authorized by a resolution or resolutions
adopted by the authority. The bonds must bear the date or dates,
mature at the time or times, bear interest at a fixed or variable rate,
includinga rate varying periodically at the time or times and on the
terms determined by t_]:lne authority, or any combination of fixed and
variable rates, 'b_el in the denominations,hbe in the form, carry the
registration privileges, be executed in the manner, be payable in
Tawful money of the United States, at the place or places within or
without the state;, and be subject fo the:terms of redemption or
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purchase before maturity as the resolutions or certificates provide.
If, for any reason existing at the date of issue of the bonds or existing

at the date of making or purchasing any loan or securities from the
proceeds or after that date, the interest on the bonds is or becomes.
subject to federal income taxation, this fact does not affect the
validity or the provisions made for the security of the bonds. The

authority may make covenants and take or have taken actions that

are in its judgment necessary or desirable to comply with conditions
established by federal law or regulations for the exemption of
interest on its obligations. The autEority may refrain from compii-

ance with those conditions if in its judgment this would serve the
purposes and policies set forth in this chapter with respect to any

articular issue of bonds, unless this would violate covenants made
_XE the authority. The maximum maturity of a bond, whether or not
1ssued for the purpose of refunding, must be 30 years from its date.
The bonds of the authority may be sold at public or private sale, at
a price or prices determined by the authority; provided that (i) the
aggregate price at which an 1ssue of bonds Is initially offered by
underwriters to investors, as stated in the authority’s official
statement with respect to the offering, must not exceed by more

than three percent the a_ggf‘x_;e_gate price paid by. the underwriters to

the authority at the time of delivery; (1) the commission paid by the
authority to an underwriter for placing an issue of b%)?i? with
investors must not exceed three percent of the aggregate price at
which the issue is offered to investors as stated in the authority’s
offering statement; and (ii1) the spread or commission must be an
* amount determined by the authority to be reasonable in the light of
the risk assumed anﬂ'%hﬁxpenses of issuance, if any, required to be

paid by the underwriters.

Sec. 6. [446A.13] [TENDER OPTION.]

An obligation may be issued giving its owner the right to tender
or the authority to demand tender of the obligation to the authorit
or another person designated by it, for purchase at a specified time
or times, if the authority has first entered into an agreement with a
suitable financial institution obligating the financial institution to
provide funds on a timely basis for purchase of bonds tendered. The
obligation is not considered to mature on any tender date and the

. purchase of a tendered obligation is not considered a payment or
discharge of the obligation by the authority. Obligations tendered
or purchase may be remarketed by or on behall of the authority or

another purchaser. The authority may enter into agreements it
d keting

considers appropriate to provide for the purchase and remarketing
of tendered otligations, including: S

(1) provisions under which undelivered. obligations may be con-
sidered tendered for purchase and new obligations may be substi-
tuted _TOI' them;

(2) provisions for the payment of charges of tender agents,
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I‘émarketing agents, and financial institutions extending lines of
credit or letters of credit assuring repurchase; and '

(3) provisions for reimbursement of advances, under letters of
credit that may be paid from the proceeds of the obligations or from
tax and other revenues appropriated for the payment and security of
the obligations and similar or related provisions. o

Sec. 7. [446A.14] [INTEREST EXCHANGES.]

The authority may enter into an agreement with a third party for
an exchange of interest rates under this subdivision. With respect to
outstanding obligations bearing interest at a variable rate, the
authority may agree to pay sums equal to interest at a fixed rate or
at a different variable rate defermined in accordance with a formula
set out In the agreement on an amount not exceeding the outstand-
ing principal amount of the obligations, in exchange for an agree-
ment by the third party to pay sums equal to interest on a similar
amount at a variable rate delermined according to a formula set out
in the agreement. With respect to outstanding obligations bearing -
interest at a fixed rate or rates, the authority may agree to pay sums
equal to interest at a variable rate. determined according to a

formula set out in the agreement on an amount not exceeding the
outstanding principal amount of the obligations in exchange for an
agreement by the third %artl to pay sums equal to inferest on a -
similar amount at a fixed rate or rates set out in the agreement.
Subject to any applicable bonds covenants, payments required to be
maée by the municipality under the swap agreement may be made
from amounts secured to pay debt service on the obligations with
respect to which the swap agreement was made from any other

available source of the authority.

Sec. 8. [446A.15] [BOND FUND.]

Subdivision 1. [CREATION AND CONTENTS.] The authority
may establish a special fund or funds for the security of one or more
E—gll series of its bonds. The funds must be known as debt service.
Es%_rve funds. The authority may pay into each debt service reserve
fund: , : '

(1) any money apﬁropriated by the state only for the purposes of
the fund; ‘

(2) the proceeds of salée of bonds to the extent provided in th

resolution or indenture authorizing the issuance of them; ,

(3) funds directed to be transferred by the authority to the debt
service reserve fund; and _
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(4) other money made available to the authority from any other
source ll for the purpose of the F nd. ‘

Subd. 2. [USE OF FUNDS.] Except as prov1ded in this section, the
money credited to each debt service reserve fund must be used only
for the payment of the principal of bonds of the authority as they
mature, the purchase of the bonds, the payment of interest on them,
or the payment of any premium requ1red when the bonds are
redeemed before maturity. Money in a debt service reserve fund
must not be withdrawn at a time and in an amount that reduces the

mines to be reasonably necessary for the purposes of the fund.
However, money may be withdrawn to pay principal or inferest due
on bonds secured by the fund if other 1 money of the authority is not
available.

Subd. 3. [INVESTMENT.] Money in a debt service reserve fund
not required for immediate use may be invested in accordance with
section 446A 11, subd1v1510n 9, paragraph (b)

Subd. 4. [MINIMUM AMOUNT OF RESERVE AT ISSUANCE. | If
the authorlty establishes a debt service reserve fund for the security
of any series of bonds, it ‘shall not issue additional bonds that are

funds at the time of 1ssuance does not equal or exceed the minimum
amount required by the resolution creating the fund, unless the
authority deposits in each fund at the time of issuance, from the
proceeds of the bonds or 0therw1se an amount that when added

‘minimum amount reqmred

Subd. 5. [TRANSFER OF EXCESS ] To the extent consistent w1th
the resolutions and indentures securing outstanding bonds, the
authority may at the close of a fiscal year transfer to any other fund
or account from any debt service reserve fund any excess in that
reserve fund over the amount determined by the authority to be
reasonably necessary for the purpose of the reserve fund.

Subd. 6. [CERTIFICATION AND BUDGET REQUEST.] To assure
the payment of the principal of and interest on bonds of the
authority and the continued maintenance of all debt service reserve
funds created and established for that payment, the authority shall
annually determine and certify to the governor, on or -before
December 1, the following amounts:

(1) the amount then needed to restore each debt service reserve
fund fo the minimum amount required by the resolution or inden-
ture establishing the fund, but not exceeding the maximum amount
of principal and interest to become due and payable in any later
on all bonds that are then outstandmg ‘and secured by the fund; a H
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(2) the amount determined by the authority to be needed in the
immediately ensuing fiscal year, with other funds pledged and
estimated to be received during that year, for the payment of the
principal and interest due and payable In that year on all then
outstanding bonds secured by a debi service reserve fund the
amount of which is then less than the minimum amount agreed.

The governor shall include in the progosed biennial budget for the
following fiscal year, or in a supplemental budget if the blenmal

budget has previously been approved, the amounts cerTe by the
authority in accordance W1th this subdivision.

Sec. 9. [446A.16] [MONEY OF THE AUTHORITY.]

Subdivision 1. [FUNCTIONS OF STATE TREASURER.] Except
as otherwise provided in this section, money of the authority must
be paid to the state treasurer as agent of the authority and the
treasurer shall not commingle the money with other money. The
money in the accounts of the authorlty must be paid out only on
warrants drawn by the commissioner of finance on requisition of the
chair of the aut ority or of another officer' or employee as the

authority authorizes. Deposits of the authority’s money must, if
required by the state treasurer or the authority, be secured by

obligations of the United States or of the state of a market value

equal at all times to the amount of the deposit and all banks and

trust companies are authorized to give security for the deposits.

Subd. 2. [CONTRACTS AND SECURITY.] Notwithstanding the
provisions of this section, the authority may, with the approval of
the state treasurer, contract with the holders of a any of its bonds as
to the custody, collectmn securing, investment, and payment of
money of the authority or money held in trust or otherwise for the
payment of bonds, and to carry out the contract. Money held in trust
or otherwise for the pa payment of bonds or in a any way to secure bonds
and deposits of the money may be secured in the same manner as
money of the : authorltz and-all banks and trust companies are
authorized to give security for the deposits. All money paid to the
state treasurer as agent of Ul the authority is approprlated to the

authority.

Subd. 3. [SYSTEM OF ACCOUNTS.] Sub_]ect to agreements with
bondholders, the commissioner of finance shall prescribe a system of
accounts.

Sec. 10. [446A.17] [NONLIABILITY.]

Subdivision 1. [NONLIABILITY OF INDIVIDUALS.] No member
of the authority or other person executing the bonds is liable
personally on the bonds or is subject to any personal liability or

accountability by reason of their issuance.
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Subd. 2. [INONLIABILITY OF STATE.] The state is not liable on
bonds of the authority issued under this chapter and those bonds are
not a debt of the state. The bonds must contain on their face a

statement to that effect. '

Sec. 11. [446A.18] [PURCHASE AND CANCELLATION BY AU-
THORITY] '

Subject to agreements with bondholders that may then exist, the
authorily may purchase oul of funds available for the purpose,
bonds of the authority which shall then be canceled, at a price not
exceeding the following amounts:

(1) if the bonds are then redeemable, the redemption price then
applicable plus accrued interest to the next interest payment date of
the bonds; or '

{2) if the bonds are not redeemable, the redemption price appli-

cable on the first date after the purchase upon which the bonds

become subject to redemption plus accrued interest to that date.

Sec. 12. [446A.19] [STATE PLEDGE AGAINST IMPAIRMENT
OF CONTRACTS.) : ‘

The state pledges and agrees with the holders of bonds issued
under sections 4 to 13 that the state will not Timit or alfer the rights
-vested in the authority to fulfill the terms of any agreements made
with the bondholders or in any way impair the rights and remedies
of the holders until the bonds, together with interest on them, with
interest on any unpaid installments of interest, and all costs and
expenses in conntection with any action or proceeding by or on behalf
of the bondholders, are fully met and discharged. The authority may
‘include this pledge and agreement of the state in any agreement
with the holders of bonds issued under sections 4 to 13.

Sec. 13. [446A.20] [RESERVES; FUNDS; ACCOUNTS.]

The authority may establish reserves, funds, or accounts neces-

sary to carry out the purposes of the authority or to comply with any

agreement made by or any resolution passed by the authority.

Sec. 14. [EFFECTIVE DATE.]

Amend the title as follows:
Page 1, line 6, delete everything after “amending”™

Page 1, line 7, delete “subdivision 1;”7
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Page 1, line 8, delete “446A.03, by adding a subdivision;”
With the recommendation that when so amended the bill pass.'

The report was adopted.

Kostohryz from the Committee on General Legisiation, Veterans
Affairs and Gaming to which was referred:

H. F. No. 2362, A bill for an act relating to veterans; providing for
state veterans’ cemeteries; requiring land donated to state for use as
veterans’ cemetery in Morrison county to be returned to donors if not
used as veterans’ cemetery; amendmg anesota Statutes 1986
section 197.235.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:
“Section 1. [ APPROPRIATION.|

$15,000 is appropriated from the general fund to the commis-
sioner of veterans affairs to study the anticipated cost of site
develﬂgmen t and ongoing operational cosis of an additional state
veterans’ cemetery. The feasibility of utlhzmg "Minnesota granite
wherever possible shall also be included in the study

Sec. 2. [EFFECTIVE DATE. |

Section 1 is effective the day following final enactment.”
Delete the title and insert:

“A bill for an act relating to veterans; providing an appropriation
to study the feasibility of an additional state veterans’ cemetery.”

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Simonean from the Committee on Governmental Operatlons to
which was referred:

H. F No. 2400, A bill for an act relating to Gillette children’s
hospital; authorizing the hospital board to affiliate with Minneapo-
lis children’s medical center and its parent corporation; authorizing
the delegation of powers and functions to the parent corporation;
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amendmg Minnesota Statutes 1986, section 250.05, subdivisions 1,
3,3a, 4,5, and 6,

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:
“Section 1. [DEFINITIONS.]

Subdlvmlon 1. [SCOPE.] For pu rpose s of sections 1 to 3, the

following terms s have the meanings given them in this section.

Subd. 2. [BOARD.] “Board” means the Gillette children’s hospital
board established by Minnesota Statutes, section 250.05, subdivi-
sion 1. :

Subd. 3. INONPROFIT CORPORATION. | “Nonprofit corporation”
means the entity formed in accordance with section 2, subdivision 1.

Sec. 2, [INCORPORATION AS NONPROFIT CORPORATION.]

Subdivision 1. [INCORPORATION.] The board may incorporate
as a nonprofit corporatlon under Minnesota Statutes, chapter 317.
Upon incorporating in accordance with this subd1v1510n the result-
ing nonprofit corporation ceases to be a public corporation in the
execulive branch of state government. .

Subd. 2. [EMPLOYEES.] (a) Employees of the nonprofit corpora-
tion are not state or other public employees. Coverage of board
-employees under the Minnesota state retirement system ceases, for
purposes of future services, al the time of incorporation under

subdivision 1.

(b) A person who Wh() on the day immediately preceding incorporation
under subdivision 1 is an employee of the board and a member of the
Minnesola state retirement system is entitled to disability benefiis
or to a retirement annuity, whichever is applicable, notwithstand-
ing any years of allowable service requirements in Minnesota
Statutes, chapter 352 or 356, upon meeting other requirements for
these benefits or annuities. m a person with less than five years of
allowable service, the benefit or annuity shall be calculated based
on the average alary for the person’s entire period of allowable
service.

{c} Notw1thstand1ng any law to the contrary, for an employee
covered by this subdivision who elects to leave accumulated contri-
butions in the Minnesota state retirement system and be entitled to
a deferred retirement annuity, the deferred annuity must be calcu-

Tated as provided in Minnesota Statutes, section 352.72, subdivision
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2, except that the rate of interest for augmentation must be five
percent per year, compounded annually.

Subd. 3. [PROPERTY.] Personal property of the board other than
fixtures b_ecomes property of the nonprofit corporation upon incor-
poration in accordance with subdivision 1. The board’s interest in
the buildings constituting St. Paul Ramsey hospital under the
agreement among the board, the city of St. Paul, and Ramsey county
made on February 19, 1975, s transferred upon incorporation to the
city and the county in proportlon to their current interests.

Subd. 4. [LEASEHOLD INTEREST.] Notwithstanding subdivi-
sion 3, the city of St. Paul and Ramsey county shall grant the
nonproﬁt corporation a leasehold interest in the areas of buildings
owned by the board under article 2 of the February 19, 1975,
agreement. Except as otherwise provided in this act or agreed to b
the nonprofit corporation, the city, and the county, the terms of the
lease must be no less favorable to the nonprofit corporation than the
terms of the board’s occupancy. The lease must be for a term of 30
years, but is terminable by the nonprofit corporation if the nonprofit
- corporation vacates those areas entirely or partially, by the non-
profit corporation or the city and county 1f the nonprofit corporation
ceases to provide services and training in medlcal and surgieal care

upon mutual agreement of the parties. Unless agreed to by the g}g
and the county, the leasehold interest under this subdivision may be
transferred by the nonprofit corporation only to a successor non-

rofit corporation into which the nonprofif corporation may merge,
of which 1t may become a subsidiary, or that may be formed by the
nonprofit corporation and another nonprofit corporation. The leage-
hold interest may also be transferred to the city of St. Paul and
Ramsey county without limitation as to use.

Sec. 3. [AFFILIATION.]

Along with the other powers of a nonprofit corporation, the
non roﬁt corporation may agree to.affiliate with Minneapolis chil-
dren s medical center or its parent corporation, Minneapolis Child-
Care, to improve the coordination and efficiency of the two
institutions in providing comprehensive health care to children. The
nongroﬁt corporation may become subsidiary of, and delegate man-

agement - powers and functlons to, Mlnneapohs ChlldCare

Sec 4, [REPEALER ]

Minnesota Statutes 1986, section 250.05, subdivisions 1, 2a, 3, 4,
5, and 6, are repealed. Minnes ota Statutes 1987 Su}ggement section

250 05, Sublelsmns 2 and 7, are repealed.

Sec. 5. [EFFECTIVE DATE. ]
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‘Sections 1 to 3 are effective the day following final enactment.
Section 4 is effective upon the filing of the articles of incorporation
with the secretary of staie effecting an ncorporation under section

2, subdivision 1.

Delete the title and insert:

“A bill for an act relating to Gillette children’s hospital; authoriz-
ing the hospital board to incorporate as a nonprofit corporation;
terminating its status as a public corporation; transferring its
ownership of hospital property to the city of St. Paul; repealing
Minnesota Statutes 1986, section 250.05, subdivisions 1, 2a, 3, 4, 5,
and 6; Minnesota Statutes 1987 Supplement, section 250.05, subdi-
visions 2 and 7.7

With the rjécommeﬁdation that when so 5mended the bill pass.

The report was adopted. |

Simoneau from the Committee on Governmental Operations' to
which was referred:

H.F. No. 2429, A bill for an act relating to state contracts;
prohibiting the state from requiring Indian tribes or bands to deny
their sovereignty to contract with the state; amending Minnesota
Statutes 1986, section 16B.06, by adding a subdivision.

Reported the same back with the following amendments:

Page 1, after line 15, insert:

- “Sec. 2. [REPEALER.]

Section 1 is repealed August 1, 1989.

Sec. 3. [EFFECTIVE DATE.]

Section 1 is effective the day following final enactment.”

With the réecommendation that when so amended the bill paés.

The report was adopted.

Wenzel from the Committee on Agriculture to which was referred:

H. F. No. 2603, A bill for an act relating to agriculiure; appropri-
ating money to collect and disseminate materials on soil and water
stewardship for use in primary and secondary school curricula.
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‘Reported the same back with the following amendments:

Page 1, line 10, delete “legislative advisory commission” and
insert “commissioner of agriculture”

Page 1, line 11, delete “to make a grant to an organization” and
insert “for the anesota agriculture in the classroom program

With the recommendatlon that when so amended the bill pass and
be re-referred to the Committee on Approprlatmns

The report was adopted.

Skoglund from the 'Committee on Financial Institutions and
Insurance to which was referred:

. H. F. No. 2605, A bill for an act relating to financial institutions;

authorizing certain investments for banks; amending Minnesota
Statutes 1986, sections 48.152, subdivision 10; 48.24, subd1v151on 5;
and 48.61, by addmg a Subdl\rlsmn _

Reported the same back with the recommendatmn that the hill
pass.

* The report was adopted.

Jaros from the Committee on Higher Education to which was
referred:

H. F. No. 2625, A bill for an act relating to education; appropriat-
ing money to the higher education coordinating board, University of
Minnesota, and state board of vocational technical education.

Reported the same back with the following amendments:
Page 1, after line 14, insert:

“Subd. 2. [FOUR- YEAR ELIGIBILITY] $I 800 000 is appropri-
ated for fiscal year 1989 from the general fund to the % her
education coordinating board for the purpose of funding four full
vears of financial aid eligibility as provided in anesota Statutes,

section 136A.121, subdivision 10.”

Page 1, line 15, delete “2” and insert “3”
Page 1, line 19, delete “3” and insert “r

Page 2, line 9‘, delete “4” and insert 7“§” _
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Page 2, line 17, delete “5” and insert “6” ‘
-Page 2, line 23, delete “6” and insert'-“f’
Pages 2 and 3, delete sectien 2 and ineert:

“Sec. 2. [APPROPRIATIONS- POST-SECONDARY SYSTEMS.]

$13,500,000 is appropriated for fiscal year 1989 from the general
fund to the University of Minnesota, stafe university system,
- community college system, and tecEmcal institutes to fund, to the
extent possible, t;L]e unfunded st tudentsj’

Page 3, after line 21, insert:
“Sec. 4, [FUNDING FORMULA -FOR HIGHER EDUCATION.].

A formula shall be developed to recognize increased enrollment
and shall be implemented in the 1988-1989 academic year

Amend the title as follows:

Page 1, line 2, after the semicolon insert “post-secondary; requir-
ing a formula for increased enrollment;”

Page 1, line 2, delete “to the” and insert “for post -secondary _
educatlon

Page I, delete lines 3 to 5

With the recommendation that when so arﬁended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Pursuant to House Rule 9.3, H. F. No. 2625 was re- referred to the .

Committee on Rules and Leglslatlve Administration.

Otis from the Committee on Economic Development and Housmg
to which was referred

H. F. No. 2667, A bill for an act relating te energy; creatmg a’
legislative adv1sory task force on energy policies for low-mcome
persons and providing for the duties of the task force.

Reported the same back with the following amendments:
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Page 1, line 13, after the period insert “At least two of the
members appointed by the speaker and two of the members ap-
pointed by the majority leader must be from the minority caucus.”

Page 2, line 12, delete “January 1" and insert “January 15"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted. -

Skoglund from the Committee on Financial Institutions and
Insurance to which was referred:

H. F. No. 2744, A bill for an act relating to financial institutions:
providing for thé licensing of mortgage lenders and loan officers and
general mortgage brokers and individual mortgage brokers; detail-
g the supervising powers of the commissioner; prescribing penal-
ties: appropriating money; amending Minnesota Statutes 1986,
sections 46.131, subdivision 2; 56.01; and 82.18; Minnesota Statutes
1987 Supplement, section 82.17, subdivision 4; proposing coding for
new law as Minnesota Statutes, chapter 82B. '

Reporied the same back with the following amendments:
Delete everything after the enacting clause and insert:

-“Section 1. Minnesota Statutes 1987 Supplement, section 47.208,
subdivision 1, is amended to read:

Subdivision 1. [DELIVERY REQUIRED.] Upen written reguost;
A good and valid satisfaction of mortgage in recordable form shall be
delivered to any party paying the full and final balance of a
mortgage indebtedness that is secured by Minnesota real estate;
sueh delivery shall be in hand or by eertified mail
within 45 days of the reeceipt of the written request to the holder of
any interest of record in said mortgage and within 45 days of the
payment of all sums due thereen. Within 45 days of this payment,
the.lender must personally deliver the satisfaction of mortgage to
this party or send it to the EartF by certified mail. If certified mail
is used, the lender has complied with this subdivision if it is
postmarked within the 45-day period. ' T

Sec. 2. [57.01] [SHORT TITLE.]

This chapter may be cited as the mortgage banker and mortgage
broker act. ‘ '

Sec. 3. [67.02] [DEFINITIONS.]
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Subdivision 1. [SCOPE.] For purposes of this chapter, the terms in
this section have the meanings given them uniess the context
requires a different meaning. '

Subd. 2. [AGRICULTURAL PROPERTY.] “Agricultural property”
has the meaning given the term in section 583.22.

~ Subd. 3. [BORROWER.] “Borrower” means a natural person who
has submitted an application for a loan to a mortgage banker.

Subd. 4. [BUSINESS.] “Business” means a commercial or indus-
trial enterprise that is carried on for the purpose of active or passive
investment or profit.

Subd. 5. [COMMISSIONER.] “Commissioner” means the commis-
sioner of commerce.

Subd. 6. [AGREEMENT OR INTEREST RATE OR DISCOUNT
POINT AGREEMENT.] “Agreement” or “interest rate or discount
point agreement” means a contract between a mortgage banker and
a borrower under which the mortgage banker agrees, subject to the
mortgage banker’s underwriting and approval requirements, to
make a loan at a specified interest rate or number of discount points,
or both, and the borrower agrees to make a loan on those terms, The
term also includes an offer by a mortgage banker that is accepted by
a borrower under which the mortgage banker promises to guarantee
or lock in an interest rate or number of discount points, or both, for
a specific period of time. . ‘

Subd. 7. [GENERAL MORTGAGE BROKER.] “General mortgage
broker” means a person who directly or indirectly brokers, places,
assists in placement, or finds mortgage loans for others or offers to
broker, place, assist in placement, or find mortgage loans for others.

Subd. 8. [INDIVIDUAL MORTGAGE BROKER.] “Individual '
mortgage broker” means one who acts on behalf of a general
mortgage loan broker with respect to brokering, placing, assisting
in placement, or finding mortgage Toans for others or offering or
attempting to broker, place, assist in placement, or find mortgage
loans for others. '

Subd. 9. [MORTGAGE -BANKER.] “Mortgage banker” means a
person making a mortgage loan. '

- Subd. 10. [LOAN OFFICER.] (a) “Loan officer” means a person
who acts or attempts to act on behalf of a mortgage banker with

respect to solicifing or negotiating a mortgage loan with a borrower.

{b) The term includes (1) an officer or employee of a mbrtgage

banker who is authorized to solicit or negotiate loans and who
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regularly solicits or negotiates loans, and (2) a person who is
responsible for the day fo day management of a branch office or
offices of a mortgage banker. o .

Subd. 11. [MORTGAGE LOAN OR LOAN.] “Mortgage loan” or
“loan” means a lean or advance of credit to individuals secured by a
mortgage or other encumbrance upon real property containing one
to four residential units or upon which at the time the loan is made
it is intended that one to four residential units are to be constructed.

The term includes operating or real estate loans secured by -
agricultural property. :

The term does not include a loan or advance of credit that is made
primarily for a business or commercial purpose.

Subd. 12. [PERSON.] “Person” means an individual, firm, corpo-
ration, partnership, association, trust, or legal or commercial entity
or group of indiviﬁualsg_however_(ganized.

Subd. 13. [PRINCIPAL STOCKHOLDER.] “Principal stock-
holder” means a person owning 20 percent or more of the outstand-
ing stock of a general mortgage broker or mortgage banker.

Subd. 14. [REFERRAL FEE.] “Referral fee” means any thing of
value including, but not limited to, a payment, advance, fund, loan
commission, gift, or similar consideration offered or received in

return for the referral of a mortgage loan application or escrow
account administration opportunity.

Sec. 4. [57.03] [LI'CENSE REQUIREMENT.]

Subdivision 1. [GENERALLY.] No person shall engage in business
as a mortgage banker, loan officer, general mort%ageﬂﬁroker, or
" individual mortgage broker, unless the person has first obtained a
license under this chapter.

Subd. 2. [EXEMPTIONS.] The following persons are exempt from

the licensing requirements of this chapter:

(1) a person whose pﬁmary responsibility is to process loan
applications unless the person is authorized to solicit or negotiate
loans; .

(2) persons making or negotiating ten or fewer mortgage loans in
a peried of 12 consecutive months; '

(3) banks, savings banks, savings associations, and credit unions
organized under the Taws of this state, and banks, savings banks,

savings associations, and credit unions organized under the laws of
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the United States that have offices in this state from which deposits
are accepted pursuant fo the Taws of this state or the United States,
and their employees, provided, however, that subsidiaries and
service corporations of these institutions are not exempt from the

requirements of this chapter;

(4) regulated lenders licensed under chapter 56, and industrial
loan and thrifi companies Ticensed under chapter 53; ‘

(5) charitable corporations making mort_,gage loans to promote.
home ownership or improvements for the disadvantaged;

(6) agencieé of the federal .-governme@ or a state government, or
a quasi-governmental a%e_ncx making mortgage loans under the -
specific authority of the laws of a state or the United States;

(7) persons acting as fiduciaries with respect to an employee
pension benefit plan qualified under the Internal Revenue Coée who
make mortgage loans solely to plan participanis from plan assets;

(8) persons licensed by the state of Minnesota as real estate
brokers or salespersons who, in the course of representing a pur-
chaser or seller of real estate, incidentally assist the purchaser or
seller in obtaining financing for the real property in question if the
licensee does not receive a separate commission, fee, or other
- valuable consideration including a referral Tee for this service;

(9) an attorney authorized to practice law in this state, who
incidentally acts as a mortgage broker in negotiating or placing a
first mortgage Ioan in the normal course of Tegal practice if the
attorney does not receive a separate commission, fee, or other

~ valuable consideration for the service including a referral fee;

(10) persons acting in a fiduciary capacity conferred by authority
of a court; ‘ -

(11) employees of a mortgage banker who only soli¢it refinance
loans, through the mail or by use of the telephone, from mortgagors

whose loans the mortgage banker is servicing at the time of the
solicitation if the persons making the solicitations are not residents
of this state, and if the solicitations originate from cutside this state;
and : : 3

- (12) a person Wh_o only negotiates assumptions, work outs, or
conversions of existing loans. . ’

‘Sec. 5. [57.04] [APPLICATIONS FOR MORTGAGE BANKER
AND GENERAL MORTGAGE BROKER LICENSE.]

Subdivision L [FORM.] An ap.plication for a license under this
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section must be made in writing, and on a form approved by the
commissioner. C ,

Subd. 2. [CONTENTS.] rll‘he application for a mortgage banker
and general mortgage broker must set forth: , _

(1) the name and address of the applicant;

(2} if the applicant E a firm or partnership, the name and address
of ‘each member of the firm or partnership;

(3) if the apblicant is a corporation, the name and address of each

officer, director, registered agent, and each principal stockholder;

(4) the addresses of all offices in Minnesota where business will be
conducted by the applicant; and -

(56) other information concerning the financial responsibility,
_ background, experience, and activities of the applicant and its

officers, directors, employees, and principal stockholders as the
commissioner requires. - R

Subd. 3. [FINANCIAL RESPONSIBILITY FOR MORTGAGE
BANKERS.] An applicant for a mortgage banker license shall:

(1) demonstrate evidence of approval or -certification by the .-
United States secretary of housing and urban development, other
than as a loan correspondent mortgagee, or approval or certification
of the Federal Home Loan Mortgage florporation or the Federal
National Mortgage Assoclation; :

(2) certify to the commissioner a'bond in the amount of $100,000,
issued by an msurer authorized to transact business in this state,
with the state of Minnesota as obligee, conditioned for the prompt
payment to a person entitled to it, other than an officer, partner, or
employee of the licensee, from loss resulting from fraud, dishonesty,
forgery, or theft in connection with a residential mortgage loan
transaction by ‘the licensee or -an officer, agent, or employee;
provided, however, that the aggregate hability of the surety to all
persons for all losses must in no event exceed the amount of the
bond, The bond must remain operative Tor a period of time as long as
the period for which the Ticense is sought; or

(3) provide evidence of, and continuously maintain, a line of credit
for the funding of mortgage loans, in an amount of not less than
$250,000 with: (@ a Ilcenseé mortgage banker; (i) a Iending insti-
tution whose deposits are insured by the Federal Savings and Loan
Insurance Corporation or the Federal Deposit Insurance Corpora-
tion; or (ii1) a person who is otherwisé acceplable to the commis-
sioner. . o
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The requirement of a line of credit may be waived by the
commissioner if all loans originated by the applicant are either: (i)
closed in the name of a licensed mortgage banker or other financial
institution or entity approved by the commissioner pursuant to an
agreement between the mortgage banker or other financial institu-
Lion and the applicant,; or (ii) assigned, pursuant to an agreement, to
a llcensed mortgage banker or other financial institution or entity

approved by the commissioner, simulianeous with the closing.

The applicant shall provide the commissioner with a copy of the
agreement, which must state the circumstances under which the
mortgage banker or financial institution shall be obligated to fund
closings or purchase loans from the applicant. The licensee shall
notify the commissioner of any modifications to the agreement.

Subd. 4. [EXPERIENCE.] An apphcant for a mortgage banker
license shall have at least one corporate officer with two years of
mortgage origination experience within the previous four yi years. The
experience requirement may be waived if the applicant is, in the
opinion of the commissioner, , otherwise qualified by reason of
egucatlon or practical experience.

Sec. 6. [57. 05J [APPLICATIONS FOR LOAN OFFICER AND
INDIVIDUAL MORTGAGE BROKER LICENSE.]

The application for a loan officer and individual mortgage broker
license must set forth: (1) the pame and address of the applicant; and
(2) other information concerning the financial responsibility, back-
ground experience, and activities s of the applicant as the commis-
sioner requires. :

Sec. 7. [57.06] [FEES.]

An application must be accompanied by the payment of the
ollowmg fees:

(1) $150 for each mortgage banker and general mortgage broker
license, and $30 for each annual renewal

2) $50 for each loan officer and individual mortgage broker
license, and $15 for each annual renewal; .

(3) $10 for each transfer;
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(MY $5forad duplicate license.

All fees shall be retained b by the commissioner and are nonreturn-
able, except that an overpayment of a fee shall be refunded upon
proper application. _

Sec. 8. [57.07] [EXAMINATTIONS.]

Subdivision 1. [LOAN OFFICER AND INDIVIDUAL MORT-
GAGE BROKER.] (a) An applicant for a loan officer and individual
mortgage broker license must pass an examination conducted by the
commissioner. The examination must be of sufficient scope to
establish the competence of the applicant to act as a loan officer or
individual mortgage broker.

* (b) The examination shall be conducted by the commissioner two
months after a testing service has been certified by the commis-
sioner, but not later than October 1, 1989, -

Subd. 2. [EXAMINATION FREQUENCY.] The commissioner
shall not be required to hold examinations more frequently than
once every 120 days. The examination may be held more frequently
upon demand and ST e commissioner considers reasonable.

Subd. 3. [INSTRUCTION; NEW LICENSES.] (a) An applicant for
a loan officer and individual mortgage broker license shall be
required to successfully complete a course of study in the mortgage
banking field consisting of 45 hours of nstruction approved by the
commissioner before taking the examination specified in subdivi-
sion 1. A loan officer and individual mortgage broker shall, within
one year of licensure, be required to successfully corrﬂ)lete an
additional course of study in the morigage lending field consisting of
45 hours of instruction approved by the commissioner.

(b) A person applying for a loan officer or 1nd1v1dual mortgage
broker license on or before October 1, 1989, who was employed by a

morigage banker or general mortgage broker on or before February
1, 1988, in a capacity that would require a loan officer license or
individual mortgage broker Ticense, shall not be required to satisfy

the educational requirements of paragraph (a). If the person pply-
ing for a license fails the examination, the person is unlicensed. The
commissioner may allow the person to continue to conduct business
for 60 days from the date of the examination. If during the 60-day
period the person reapplies for a license and passes the examination,
the person may be hcensed upon payment of the license fee.

(¢} The commissioner may approve courses of study offered in
educational institutions of higher learning in this state, including
degree programs, or courses of study developed by and offered under
the auspices of national or state (rade associations or privale
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schools. The commissioner shall not approve any course offered by,
sponsored by, or affiliated with any person or company otherwise
licensed by the commissioner. :

(d) The commissioner may waive the educational requirements of
- paragraph (a) for a person applying for a loan officer or individual
mortgage broker license who can demonstrate proficiency in mort-

gage banking. '

Subd. 4. [CONTINUING EDUCATION.] (a) All loan officers and
individua mort§a§e brokers shall be requiredEsuccess’ful? com-
- plete 15 hours of education each renewal year, eithér as a student or
a lecturer, in courses of study approved by the commissioner.

{b) A person ap‘- -pr lying for a loan officer or individual -mortgage
broker license who was not employed by a mortgage banker or
general mortgage broker on or before February 1, 1988, is not
required to satisfy .the educational requirements of paragraph (a)

until the second year after licensure.

Sec. 9. [57.08] [LICENSE DURATION; TRANSFER RESTRIC-
TIONS.] ,

{a) Every license is issued annually under‘th.is chapter and
- expires on %eptember'gg next following its issuance. S

(b) A loan officer or individual mortgage broker shall be licensed
to act on behalf of a licensed 1 mortgage banker or general mortgage -
broker respectively and may not be licensed to act on behalf of more
than one mortgage banker or general mortgage broker in this state

during the same period of {ime.

The commissioner shall establish the procedure for the transfer of
a mortgage banker or general mortgage broker license because of a

- merger or acquisition.

{c) When an individual mortgage broker or loan officer terminates
activity on behalf of a general mortgage broker or mortgage banker
in order to begin association immediately with another general
morfgage broker or mortgage banker, the commissioner shall auto-
matically transfer that person’s license. The transfer is effective
either upon the mailing of the rglguirea—Té'e and the executed

documents by mail or upon personal delivery of the. fee and docu-
ments to the commissioner’s office. '

(d) A person who becomes unlicensed for reasons other than a
revocation or-suspension of a license may have the license reinstated
without complying with the educational requirements of section 8,
subdivision 3, if t__i'le person has been unlicensed for less than 24
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months and reports 15 hours of continuing education credit for each
ear. ‘ ' :

Sec. 10. [57.09] [RENEWALS.]

(a) Persons whose renewal applications have been properly and
timely filed and who have not received notice of denial or a renewed
license may continue to transact business whether or not the
renewed license has been received on or before October 1. Applica-
tion for renewal of a Ticense is considered to have been timely filed
if received by the commissioner, or mailed with proper postage and
postmarked, by September 15 in each year. Applications for renewal -
are considered properly filed if made upon forms duly executed and
containing information the commissioner requires. -

(b) The commissioner may require a licensee to file an annual
report with the commissioner that sets forth the information and is
in -the form the commissioner requires regarding the business
conducted by the licensee during the preceding calendar year.

Sec. 11. [57.10] [RETENTION OF BOOKS, ACCOUNTS, AND
RECORDS.] _ '

(a) Any person, whether or not licensed under this chapter, while .
making or brekering a loan or administering an escrow account
shall maintain in its offices any books, accounts, and records the
commissioner reasonably requires in order to determine whether
the person is in compliance with this chapter and the rules adopted
under it. The books, accounts, and records must be maintained
separately from other business in- which the mortgage banker,
- general mortgage broker, or escrow administrator is involved.

(b) Any person, whether or not licensed under this chapter, while
making a morigage Toan shall retain for at least two years afler
settlement on a mortgage loan, copies of the note, settlement
statement, truth-in-len%ing disclosure, and other papers or records
relating to the loan as may be required by rule. Any person, whether
or not licensed under this chapter, while brokering a mortgage loan
shall retain for at least two years after a mortgage loan is made the
original contract LOI‘ the individual mortgage'broker’s compensa-
“tion, a copy of the settlement statement, and an account of fees

received In connection with the loan, and other papers or records as
may be required by rule. , '

Sec. 12. [57.12] [PROHIBITED PRACTICES.]

Subdivision 1. [GENERALLY.] No person, whether or not licensed
under this chapter, while making or brokering a mortgage loan or
administerjng an escrow account shall: ‘ '
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(1) fill in or change the interest rate or number of discount points, -
or both, contained in an Interest rate or discount point agreement

after the interest rate or discount point agreement is executed by
the parties; ‘

(2) fail to reply within ten business days of receipt to all commu-
nications from a borrower about the borrower’s loan that reasonably
indicate that a response is requested or needed;

(3} if acting as a mortgage banker or loan officer, fail to require
the person closing the mortgage loan to provide to the borrower
prior to closing of the mortgage loan (1) a settlement statement, and
(i) a disclosure that conforms To that required by Uniied States

Code, title 15, section 1604, and Regulation Z, Code of Federal
Regulations, title 12, part 226; :

(4) in the conduct of affairs under the license, engage in deceptive,
fraudulent, incompetent, or dishoriest practices;

(8) charge é_n unreasonable fee;
) (8) pay a referral fee;

(7) if directly or iﬁdirectlz administering an escrow account:

{a) increase the amount of funds held in eserow by an amount that
exceeds ten percent of the prior year’s disbursements from the

escrow account without having first provided the borrower with a
written explanation specifically identifying the reasons for the

1ncrease,

{(b) fail or cause a failure to make a payment for either or both
insurance and taxes by the required due date. If the mortgage
banker or escrow administrator fails to make or causes a failure to
make the payments by the due date, that person is liable to the
mortgagor for actual damages caused by the failure to pay the
amounts when due. In addition, that person is liable for $500 per
occurrence 1l the failure o make, or the action causing the failure to
make, the payments by fhe due date was due to the mortgage
banker’s or escrow administrator’s failure to exercise reasonable

care .Z

- (c) fail to provide a borrower with an annual written analysis of an
escrow account that is maintained by the mortgage banker for the
payment of real property taxes or hazard insurance, including notice -
that the escrow account has a surplus or a shortage if one exists;

(8) advise, encourage, or induce a borrower or a third party to
misrepresent information that is the subject of a Toan application or
to violate the terms of the agreement;
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"+ (9) require a borrower to purchase or renew any insurance policy
from a designated carner, agent, or agency, provided that a mort-

age banker is not prohibited from: (i) disapproving an msurer or
policy of insurance where there are reasonable grounds to believe
that the insurer is insolvent or that the insurance is unsatisfactory
as to placement with an unauthorized insurer; adequacy of the
coverage, adequacy of the insurer to assume the risk to be insured,
the assessment features to which the policy is subject, or other
grounds thaf are based on the nature of the coverage and that are
not arbitrary, unreasonable, or discriminatory; (i1) requiring that a
policy of insurance or renewal thereof be In conformance with
stangards of the Federal National Mortgage Association or the
Federal Home Loan Mortgage Corporation; or (i) securing insur-
ance or a renewal thereof at the request of a borrower or because of
the failure of the borrower to furnish the necessary insurance or
renewal thereof;, B T o

{(10) require a borrower to obtain a policy of insurance covering

the mortgaged property that exceeds the replacement cost of the
buildings on the mortfagea property, provided that a mortgage

banker is not prohibited from requiring that a policy of insurance or
renewal thereof be in conformance with the standards of the Federal
National Mortgage Association or the Federal Home Loan Mortgage

Corporation; -

(11) misrepresent the terms and conditions of the loan agreement;

(12) fail to notify the commissioner, in writing, of a change of
information confained in the license application on file with the
commissioner within ten business days of the change;

(13) in the application form, fail to disclose funds received or to be
received, including but not Iimited to application fees, deposits, or
charges made at the time of deposit, or the funds disbursed or to be
disbursed and the purposes of the disbursement;

(14) fail to disburse funds in accordance with any agreement

connected with a mortgage loan, taking into account any applicable
right of rescission; -

(15) refuse to permit an investigation or examination by the
commissioner or fail to comply with any order of the commissioner;

(16) fail t_o' pay any fee, fine, or assessment imposed by the

commissioner;-

(17) use or cause to be published any advertisement that contains
any false, misleading, or deceptive statement or representation;
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containg any reference to the fact that the mortgage banker, loan
officer, general mortgage broker, or individual mortgage broker is
regulated or supervised by the commissioner;,

(19) use or cause to be published any advertisement that identifies
% mortgage banker, loan officer, general mortgage broker, or
indivi ual.mortg(age'broker by any name other than the name on
the Ticense issued by the commissioner; .

(20) fail reasonably t_6 éu@wise licensees or employees to assure
their compliance with this chapter; ]

(21) fail to make available or mail to a borrower, within three
business days of a request from the borrower, an appraisal for which
payment has been received by the mortgage banker or Ioan officer,
in the event the borrower’s loan application has failed to meet the

mortgage banker’s requirements for approval;

(22) upon receipt of an apglit::atiori for a mort; age loan fail to
provide to the borrower an itemized list of the fees the borrower

must pay at the lime of application, and a statement of which fees
will or will not be refunded if the application is withdrawn or

denied. IT there is more than one borrower, the Information may be
provided to one of them; or

(23) refuse to honor a provision of a written real estate purchase
agreement between a borrower and a seller relating to which party
to the purchase agreemeni may execute a written interest rate or
discounti point agreement. The acceptance, whether by the borrower
or the seller, must be in wriling pursuant to section 47.206,
subdivision 3. ‘

Subd. 2. [GENERAL OR INDIVIDUAL MORTGAGE BROKERS.]

No person, whether or not licensed under this chapter, while
brokering a mortgage loan shall: :

(1) except for documented out-of-pocket expenses paid or to be paid
to third parties and which are necessary to obtain a loan commit-
ment, receive compensation from a borrower until a written com-
mitment to make a mortgage loan is given to the borrower by a
mortgage banker or loan officer; , ‘

(2) fail to deposit in a trust account, within 48 hours of receipt, all
fees received prior to the time a loan ig actually funded. The trust
account must be in a depository financial institution Jocated within

Minnesota,

3) receive compensation from a borrower in connection with any
mortgage loan fransaction in which the general mortgage broker or
individual mortgage broker is the mortgage banker, loan officer, or .




- 9376 JourNAL oF THE House [73rd Day

a principal stockholder, partner, trustee, director, or officer of the
mortgage banker; '

(4) receive compensation from the borrower other than that
specified in a written agreement signed by the borrower; or

 {5) receive compensation from the horrower for acting as a general
mortgage broker or individual mortgage broker without first enter-
ing into a written contract with the borrower that: -

(i) identifies the trust account into which the fees or consideration

will be deposited;

(ii) sets forth tﬁ circumstances under which the general and
individual mortgage broker will be entitled to disbursement from
the trust account; : . -

(iii) sets forth the circumstances under which the borrower will be
entitled to a refund of all or part of the fee;

general and individual mortgage broker and the dates by which the
services will be performed; ' B

(1_v1 specifically describes the services to be provided by the

" obtained;

(v) states the maximum rate of interest to be charged on any loan

+ (vi) discloses, with respect to the 12-month period ending ten
business days prior to the date of the contract in question, the
percentage of the general morigage broker’s customers for whom
loans have actually been funded as a result of the mortgage broker’s

services (this disclosure need not be made for any period before the
effective date of this statute); and ‘

{vii) discloses the cancellation rights and procedures in section 13.

Sec. 13. [57.13} [CANCELLATION.]

- A customer of a general or individual mortgage broker who pays
. a fee before the time the loan is actually funded has an uncondi-
tioned right fo rescind the contract for mortgage brokerage services
at any time until midnight of the third business day afier the day on
which the confract is signed. Cancellation is evidenced by the
customer giving written notice of cancellation to the general_lznort—
gage broker at the address stated in the contract. Notice of cancel-
Tation, if g"ven by mail, is effective upon deposit in a mailbox
roperly addressed to the general mortgage broker with postage
re alEi. Notlce,_g_f cancellation need not take a particular form and
1s sufficient if it indicates by any form of written expression the
intention of the customer not to be bound by the contract. No act of
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a customer of a general or individual mortgage broker is effective to
waive the right to rescind as provided in this sectlon

‘Sec. 14. [57. 14] [DENIAL, SUSPENSION OR REVOCATION OF
LICENSE.] :

In addition to the powers granted in section 45.027, subdivision 7,
the commissioner may deny, suspend, or revoke any mortgage
banker’s, general mortgage broker’ s, loan officer’s, or 1nd1v1%ual
morigage broker's license issued under this chapter for:

(1) conviction of a felony or mlsdemeanor mvolvmg fraud, mis-
representation, or deceit; .

(2) entry of a judgment against the mortgage banker loan officer,
general mortgage broker, or individual mortgage broker 1nvolv1ng
fraud, misrepresentation, or deceit;

(3) entry of a federal or state administrative order against the
mortgage banker, loan officer; general mortgage broker, or individ-
ual mortgage broker for violation of a any law or any r g}glatlon

applicable to the conduct of the licensed business,

For the purposes of this section and section 45. 027 acts of an

officer, employee, director, partner, or principal stockholder are
considered to be acts of the mortgage banker or mortgage broker.

Sec. 15. [57.15] [RIGHT TO USE THE TERM MORTGAGE
BANKER OR GENERAL MORTGAGE BROKER.]

. Subdivision 1. [RESTRICTION.] No persons making or brokering
a mortgage loan or administering an escrow account, including
persons exempt from the licensing requirements of . this ¢ chapter,
may advertise or represent themselves to be a mortgage ge banker or
general mortgage broker unless licensed as provided in this chapter
or unless the person elects licensure for employees who perform the
functions defined in section 3, subd1v1s10ns 8 and 10, Qursuant | to

section. 16.

Subd. 2. [PENALTY.] A person who willfully vmlates this section
is guilty of a misdemeanor and may be fined not more than $700 or
imprisoned not more than 90 days, or both. Each act in violation of
- this section consiitutes a separate offense and a prosecution or
conviction for any violation of this section does not bar prosecution

or convighion for another viplation under this section.

Sec. 16. [57.16] [RIGHT OF FINANCIAL INSTITUTION TO
ELECT L.LOAN OFFICER AND INDIVIDUAL MORTGAGE BRO- .
KER LICENSURE.]
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{a) Notwithstanding the exemption provided in sectlon 4, an
exempt financial institution may elect licensing for its e mQ]oy(,e s if
each employee who performs the functions defined in section 3,
subdivisions 8 and 10 holds a loan officer or individual mortgage
broker license. Employees of exempt mstitutions who hold a loan
officer’s or individual mortgage broker’s license shall comply with
the requirements of this chapter as if they were licensed to a

mortgage banker or general mortgage broker.

(b) A financial institution that elects licensing for its e mplozee
does not forfeit its Tight to the exemption provided in 1 section 4 by
virtue of the electlon

Sec. 17. [57.17) [MORTGAGE, BANKER AND GENERAL MORT-
GAGE BROKER; REPORT OF VIOLATIONS TO COMMIS-
SIONER.]

A person, whether or not licensed under this chapter, while
making or brokerlng a mortgage loan or administering an escrow
account shall reporti a violation of this chapier by an employee to the
commissioner. The report shall be made within a reasonable time
after that person has knowledge of the violation. The commissioner
shall prescribe the manner and form of the report. The making of a
report of a violation to the commissioner shall not Rrovlde grounds
for any action for libel, slander, or defamation by an employee
against an employer, unless the. employer knows that ‘the report is
Talse or acts with reckless disregard for the truth or falsity of the

egort

A person who fails to report a violation is gullty of a misdemeanor
and may be fined nof more than $700 or imprisoned not more than
90 days, or both. Each act in violation of tﬁls section constitutes a
separate offense and a prosecution or conviction for any violation of
thls section does no not bar prosecutlon or conviction for another

Sec. 18. [57.18] [RULES.]

The commissioner may adopt rules the commigsioner con51ders
appropriate to administer this chapter.

Sec. 19. Minnesota Statutes 1987 Supplement, section 82,17,
subdivision 4, is amended to read:

Subd. 4. “Real estate broker” or “broker” means any person who:

{a) for another and for commission, fee or other valuable consid-
eration or with the intention or expectation of receiving the same
directly or indirectly lists, sells, exchanges, buys or rents, manages,
" or offers or attempts to negotiate a sale, option, exchange, purchase




73rdDayl  Tuespay, Magrcu 22, 1983 . 9379

or rental of an interest or estate in real estate, or advertises or holds
out as engaged in these activities;

(b) for another and for eommission; fee er other valuable consid-
eration or with the intention or expectation of reeciving the same
directly or indireetly negetintes or offers or attempts o negotiate a
le&n—see&redertebeseeu%edbyameﬁg&geerethe%eﬁeumbmnee
on real estate;

{e} for another and for commission, fee or other valuable consid-
eration or with the intention or expectation of receiving the same
directly or indirectly lists, sells, exchanges, buys, rents, manages,
offers or attempts to negotiate a sale, option, exchange, purchase or
rental of any business opportunity or business, or 1ts good will,
inventory, or fixtures, or any 1nterest therein;

@ (¢) for another and for commission, fee or other valuable
consideration or with the intention or expectation of receiving the
same directly or indirectly offers, sells or attempts to negotiate the

_sale of property that is subject to the registration requlrements of
chapter 83, concernmg subdnnded land;

te) (d) engages in the busmess of chargmg an advance fee or
contracting for collection of a fee in connection with any contract
whereby the person undertakes to promote the sale of real estate
through its listing in a publication issued primarily for this purpose;

¢ (e) engages wholly or in part in the business of selling real
- estate o the extent that a pattern of real estate sales is established,

whether or not the real estate is owned by the person. A person shall
be presumed to be engaged in the business of selling real estate if
the person engages as principal in five or more transactions during
any 12-month period, unless the person is represented by a hcensed
real estate broker or salesperson;

'ég—}eﬁefsermakesmerethanﬁv&}eaﬂssee&redbyfea}est&te
during any 12-menth period and whe is net & bank; savings bank;
mutual savings bank; building and lean asseeintion; or savdings and
loan asseciation erganized under the laws of this state or the United
‘States; trust eompony; trust eompany acting as a Hdueiary; or other
fmanecial institution subjeet to the supervision of the eommissioner

proved or eertified by the Federal Home Loar Mortsage Corpora-
t}enyafappre#edeveeft}ﬁedbytheFederalN&twﬂalMeﬂgage

Sec. 20. Minnesota Statutes 1986, sectlon 82. 18 1s amended to
read:’
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82.18 [EXCEPTIONS ]

Unless a person is licensed or otherwise required to be licensed
under this chapter, the term real estate broker does not include:

(a) a licensed practicing 'attorney acting solely as an incident to
the practice of law if the attorney compliés in all respects with the
trust account provisions of this chapter;

(b) a receiver, trustee, administrator, guardian, executor, or other
person appomted by or acting under the Judg'ment or order of any
court; :

(c) any person owning and opéi'ating a cemetery and selling lots
therein solely for use as burial plots; -

(d) any custodian, janitor, or employee of the owner or manager of
~ a residential building who leases residential units in the building;’

(e) any bank, trust company, savings and loan association, indus-
trial loan and thrift company, regulated lender under chapter 56,
public utility, or land mortgage or farm loan association organized
under the laws of this state or the United States, when engaged in
the transaction of business within the scope of its corporate powers
as provided by law;

(f) public officers while performing their official duties;

(g) employees of bérsons en-umerated ih clauses (b), {e) and (D),
when engaged in the specific performance of their duties;

{h} any person who acts as an auctioneer honded in conformity
with section 330.02, when that person is engaged in the specific
performance of duties as an auctioneer, and when that person has
been employed to auction real estate by a person licensed under this
chapter or when the auctioneer has engaged a licensed attorney to
supervise the real est‘ate transaction;

(1) any person who acquires real estate for the purpose of engagmg
in and does engage in, or who is engaged in the bisiness of
constructing residential, commercial or industrial buildings for the
putrpose of resale if no more than 25 such transactions occur in any
12-month period and the person complies with section 82.24;

(j) any person tvho offers to sell or sells an interest or estate in real
estate which is a security registered pursuant to chapter 80A, when
acting solely as an incident to the sale of these securities;

(k) any person who offers to sell or sells a business; opportunity
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whichisa ﬁ'anchlse reglstered pursuant to chapter 80C, when acting
solely to sell the franchise;

(1) any person who contracts with or solicits on behalf of a provider
a contract with a resident or prospective resident to provide continu-
ing care in a facility, pursuant to the Continuing Care Facility
Disclosure and Rehabilitation Act (chapter 80D), when actmg solely
as incident to the contract;

(m) any broker-dealer or agent of a broker-dealer when partici-
pating in a transaction in which all or part of a business opportunity
or business, including any interest therein, is conveyed or acquired -
pursuant to an asset purchase, merger, exchange of securities or
other business combination, if the agent or broker-dealer is llcensed
pursuant to chapter 80A; and o

‘(n) any mortgage banker, loan officer, or mortgage broker or
mdw: ual mortga, ge e broker licensed under sectlons 2 to 18 while

engaged in the the activities for which the license is requ1red

Sec. 21. Minnesota Statutes 1987 Supplement section 580.23,
subdivision 3, is amended to read:

Subd. 3. [AFFIDAVIT OF AGRICULTURAL USE.] An affidavit
- signed by the mortgagor and a ecertificate signed by the county
assessor where the land is leeated stating that the mortgaged
premises as legally described in the affidavit-and eertifieate are not
n agrlcultural use as defined in section 40A.02, subdivision 3, may
be recorded in the office of the county recorder-or registrar of t1tles
where the property is located and are is prima facie evidence of the
facts contained in the affidavit and eertificate.

A mortgagor signing the affidavit, and the mortgagors personal
representatives or assigns, shall be precl_aed with respect to a
foreclosure against the mortgag@d premlses from denying the facts
contained in the affidavit.

Sec.'22. [COMMERCE DEPARTMENT REPORT.]

Subdivision 1, (REPORT.) The commerce djpartment shall con-
duct a study and report to the legislature by January 1, 1989, as to
the cost of providing water damage coverage, defined in n subdivision

‘2, on all homeowner’s _policies, including polmle borrowers are
required to purchase in connection with mortgage . re loans. - An ,
. Insurers domg business in the state of Minnesota must provide su
information that the commissioner determines is necessary to
conduct this study. The report shall also explore the the ‘cost of other
methods of providing water damage coverage.

Subd. 2. [WATER DAMAGE.] “Water damag_ means:
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(1) flood, waves, overflow of a body of water, or spray from any of
these, that results from a rainstorm event and that enters the
insured’s dwelling while still on the surface of the ground; or

(2) water that backs up through sewers or drains or overflows
within a sump pump or other type of system designed to remove
water from around a foundation. -

Water damage does not include losses that are the direct result of
the negligence of the insured.

" Sec. 23. [APPROPRIATION. ]

$100,000 is appropriated from the general fund to the commis-
sioner of commerce for the purposes of administering sections 2 to 18
and is available until June 30, 1989. The approved complement of

the department of commerce is increased by three positions.

Sec. 24. [REPEALER.]

Minﬁesota Statutes 1987 Suppiement, section 82.175, _1§ repealed.
Sec. 25. [EFFECTIVE DATE; APPLICABILITY.] -

Sections 1 to 24 are effective the day following final enactment.
Nothing in those sections requires a mortgage banker or general
mortgage broker {o be Ticensed before October 1, 1988, or a loan
officer or individual mortgage broker to be licensed sooner than they

would otherwise be required under section 8, subdivision I, para-

a h —(l)_).”
Delete the title and insert:

“A bill for an act relating to financial institutions; regulating the
delivery of satisfactions of mortgages; regulating the business of
mortgage bankers, loan officers, general mortgage brokers, and
individual mortgage brokers; establishing licensing requirements;
detailing the supervising powers of the commissioner; prohibiting
certain practices; regulating affidavits of agriculture use; requiring
a report; preseribing penalties; appropriating money; amending
Minnesota Statutes 1986, section 82.18; Minnesota Statutes 1987
Supplement, sections 47.208, subdivision 1; 82.17, subdivision 4;
and 580.23, subdivision 3; proposing coding for new law as Minne-
sota Statutes, chapter 57; repealing Minnesota Statutes 1987 Sup-
plemient, section 82.175.” '

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The repdrt was adopted.
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Begich from the Committee on Labor-Management Relations to
which was referred: :

- H. F. No. 2761, A bill for an act relating to workers’ compensation;
regulating workers’ compensation insurance; regulating costs for
medical and rehabilitation services; limiting attorney fees; provid-
ing for the future repeal of certain benefits; appropriating money;
amending Minnesota Statutes 1986, sections 621.07; 621.21; 79.01,
subdivision 1; 79.074, by adding subdivisions; 176.081, subdivisions
1 and 3; and 176.136, subdivisions 1, 5, and by adding subdivisions;
176.83, by adding a subdivision; 176A.03, by adding a subdivision;
Minnesota Statutes 1987 Supplement, sections 621.02, subdivision
1; 176.081, subdivision 2; 176.102, subdivisions 2, 4, and 6; and
176.194, subdivision 5, and by adding a subdivision; proposing
coding for new ‘law in Minnesota Statutes, chapters 621 and 79;
repealing Minnesota Statutes 1986, sections 79.50; 79.51; 79.52;
79.53; 79.54; 79.55; 79.56; 79.57; 79.58; 79.59; 79. 60 79. 61 79.62;
176.011, subdivisions 3,4,5, 8, 9a, 10,11, 11a, 12, 13, 14, 15, 16, 17,.
18, 19, 20, 21, 22, 23, 24, 25, and 26; 176.021, subdivisions 1, 2, 3a,
4,5,6,7, 8 and 9; 176.031; 176.041, subdivisions 2, 3, 5a, and 6;
176.0561; 176.061; 176.071; 176.095; 176.101; 176.102, subdivisions
1, 1a, 5, 9, 11, and 1la; 176.104; 176.1041; 176.105; 176.111,
subdivisions 1, 2. 3, 4, 5, 6, 7, 8, 8a, 9a, 10, 12, 14, 16, 18, and 20;
176.121; 176.132;'176.1321; 176.137; 176.165; 176.181, subdivisions
1, 2, 2a, 4, 5, 6, and 7; 176,183, subdivisions 1, 3, and 4; 176.185,
subdivisions 1, 2, 3,4, 5, 6, 7, 9, and 10; 176.186; 176.201; 176.205;

-176.211; '176.215; 176.645; and 176.66; Minnesota Statutes 1987
Supplement, sections 176.011, subdivigions 2 and 9; 176.041, subdi-
vigions 1, la, and 4; 176.1011; 176.102, subdivisicns 4 and 8;
176.111, subdivisions 15, 17, and 21; 176.135, subdivision 1a;
176.181, subdivision 3; 176.182; 176.183, subdivisions la and 2:
176.184; and 176.185, subdivision 5a. :

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:
“ARTICLE 1

INSURANCE REGULATIONS

Sectlon 1. Minnesota Statutes 1987 Supplement section 621.02,
subd1v1smn 1, is amended to read:

Subdivision 1. [CREATION] The Minnesota joint underwrltlng
association is created to pr0v1de Insurance coverage to any person or.
entity unable to obtain insurance through ordinary methods if the
insurance is required by statute, ordinance, or otherwise required by
. law, or is necessary to earn a livelihood or conduct a business and
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serves a public purpose. Prudent business practice or mere desire to
have insurance coverage is not a sufficient standard for the associ-
ation to offer insurance coverage to a person or entity. For purposes
of this subdivision, directors’ and officers’ liability insurance is
considered to be a business necessity and not merely a prudent
business practice. The association shall be specifically authorized to
provide insurance coverage to day care providers, foster parents,
foster homes, developmental achievement centers, group homes, and
sheltered workshops for mentally, emotionally, or physically handi-
capped persons, ead citizen participation groups established pursu-
ant to the housing and community redevelopment act of 1974, Public
Law Number 93-383, and surety bonds required by Minnesota
Rules, part 2780.2700, for workers’ compensation group self-in-
surers made up of truckers subject to licensing by the department of
transportation. Because the activities of certain persons or entities
present a risk that is so great, the association shall not offer
Insurance coverage to any person or entity the board of directors of
the association determines is outside the intended scope and purpose
of the association because of the gravity of the risk of offering
insurance coverage. The association shall not offer environmental
impairment liability or product liability insurance. The association
shall not offer coverage for activities that are conducted substan-
tially outside the state of Minnesota unless the insurance is required
by statute, ordinance, or otherwise required by law. Every insurer
authorized to write property and. casualty insurance in this state
shall be a member of the association as a condition to obtaining and
retaining a license to write insurance in this state.

Sec. 2. [621.065] [TRUCKERS SURETY BOND.]

Subdivision 1. [JOINT AND SEVERAL LIABILITY RE-
QUIRED.] Surety bonds may not be issued to workers’ compensation

- group self-insurers made up of truckers licensed by the department
of transportation if the members do not have joint and several

Tiability. | _

Subd. 2. [RATE.] The rate for surety bonds which comply with
subdivigion 1 shall be 120 percent of the average rate for the surety

bonds of all other workers’ compensation group self-insurers.

. See. 3. Minnesota Statutes 1986, section 62[.07, is amended to
read: '

621.07 [MEMBERSHIP ASSESSMENTS]

(a) Each member of the association shall participate in its losses
and expenses in the proportion that the direct written premiums of
the member bears to the total aggregate direct written premiums
written in this state by all members. The members’ participation in
the association shall be determined annually on the direct written
premiums written during the preceding calendar year as reported on
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the annual statements and other reports filed by the member Wlth
the commissioner.

(b)' Losses-resulting from surety bonds for truckers groups that ‘
self-insure for workers™ compensation shall be paid by the s
compensatlon fund. The special comgensatlon fun shall see _p_
propriations in eachTEnmum for a __X amounts paid pursua t_o
this subdivision. \

Sec. 4. [é2I.166] [REINSURANCE ASSOdIATION TO ASSIST.]

"'The workers’ compeusatlon reinsurance association shall assist
the association in any manner requested by the association in

ega rd to surety bonds issued to trucker group self-insurers. This
" assistance may consist of the provision of Sata the use of computer

rograms; or similar aid needed by the association in regard to the
bonds. The workers “compensation reinsurarnce association must
pr0v1de these services without cost to the association,

Sec. 5. anesota Statutes 1986, section 62I 21, is amended to
read:

621.21 [ACTIVATION OF MARKET ASSISTANCE PLAN AND
JOINT UNDERWRITING ASSOCIATION.]

At any time the commissioner of commerce deems it necessary to
provide assistance with respect to the placement of general
insurance coverage, including bonds, on Minnesota risks for a class .
of business, the commissioner shafrby notice in the State Register
activate the market assistance plan and the joint underwriting
association. The plan and association are activated for a period of
180 days from pubhcatlon of the notice. At the same time the notice
is published, the commissioner shall prepare a written petition -
requesting that a hearing be héld to determine whether activation of
the market assistance plan and the joint underwriting association is
necessary beyond the 180-day period. The hearing must be held in
~ accordance with section 621.22. The commissioner by order shall
deactivate a market assistance program and the joint underwriting
association at any time the commissioner finds that the market
assistance program and the _]01nt underwriting - assomatlon are net
- necessary..

Sec. 6. anesota Statutes 1986 sectlon 79.01, subdwlsmn 1 is
amended to read: .

Subdivision 1. [TERMS.] Unless the language or context clearly
indicates that a different meaning is intended, the following terms,
for the purposes of sections 79.01 to 79.23 36 shall have the
meanings ascribed to them. : ,
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- Sec. 7. Minnesota Statutes 1986, section 79.074, is amended by
adding a subdivision to read:

Subd. 3. [RATES.] One rate is unfairly discriminatory in relation-
to another if it clearly fails to reflect equitably the differences in
expected losses, expenses, and the degree of risk. Rates are not
unfairly discriminatory because different premiums result for poli-
cyholders with like loss exposures but different expense factors, or
like expense factors but different loss exposures, 5o long as the rates
reflect the dilferences with reasonable accuracy.

Sec. 8. Minnesota Statutes 1986, section 79.074, is amended by
adding a subdivision to read: ' .

‘Subd. 4. [FLEXIBLE RANGE OF RATES.] An insurer may write -
insurance at rates that are lower than the rates approved by the
commissioner provided the rates are not unfairly discriminatory.

Sec. 9. [79.253] [PRIOR RATES ]

Subdivision 1. Rates and rating plans that have been filed with
the commissioner prior to January 1, 1988, pursuant to section

79.56 by insurers are conclusively presumed to satisfy the require-
[ sched as been

ments of this act until the initial schedule of rates h

approved by order of the commissioner.

' 1988, then an insurer ma% file a rate for any classification for which

a rate was not previously filed. This rate shall not be used until it is
approved by the commissioner. The commissioner may approve a
rate up to the rate level approved for use by the assigned risk plan
for that rate class. These rates may remain in force until the
commissioner has approved an initial schedule of rates pursuant to
section 10, subdivision 4. If the commissioner disapproves of any
rate or rating plan pursuant to authority granfed in this subdivi-
sion, the disapproval shall not be subject to chapter 14 and the
decision shall be final. ' , B

‘Subd. 2. If a rate was not filed by an insurer prior to January 1,

Subd. 3. Until the commissicner issues a rate order approving a
schedule of rates pursuant to section 10, subdivision 4, an insurer
may not, through the use of any rating plan charge a rate higher
than the rates applicable to the insurer pursuant to subdivision I or
2. This subdivision does not prohibit the use of approved experience
rate plans or retrospective rating plans which have been adopted in
the l'llied rates by insurers, the assigned risk plan, or filed by a data
service organization.

Sec. 10. [79.71] [RATES; HEARINGS.]

Subdivision 1. [ADOPTION OF INITIAL RATE SCHEDULE.]
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The commissioner shall adopt a schedule of workers’ compensation
insurance rales for use in this state after June 30, 1989, for each

classification under which business is written. The schedule of rates
~ shall not be excessive, inadequate, or unfairly dis dlscrlmmatory The'
adoption of the initial schedule of rates shall be b by hearing held
pursuant to the contested case procedures i chapter 14. In adogtmg
a schedule of rates, the commissioner may act on the writien
petition of the association, the department of labor and industry, or
any other interested party requesting that a hearing be held for
modlﬁcatlon of the schedule of rates. '

Subd 2. [PETITION FOR RATE HEARING.] Upon receipt of a
petition requesting a hearing for modification of an existing sched-
ule of rates, the commissioner shall determine whether the petition
su{ﬁmently sets forth facts That show that the existing schedule of
rates is excessive, Inadequate, unfairly discriminatory, or otherwise
in need of modification s0 as to indicate the need to hold a hearing.
If the association is a petitioner, the commissioner may decline to
grant a hearing If the association has failed to provide information
requested by previous orders modifying the schedule of rates,
provided that the request was not unreasonable. The commissioner

may accept or re_]ect the petition for a hearmg and shall give notice

of the petition. If the commissioner re_]ects the petition, the commis-
sioner shall notify the petitionmg party - of the reasons for the
rejection. If the commissioner of labor and industry petitions the
commissioner for a hearing pursuant to this section or section 13,
the commissioher must hold a hearing if the commmissioner of Tabor
and industry cerfifies that the hearing is necessary because a
decision of the supreme court, enactment of a statute or other
circumstance has effected a subs antial change in the basis upon
which the existing schedule of rates was adopted. Upon such
certification by the commissioner of labor and indusiry, the com-
missioner may, by order, modify the existing schedule of rates to
reflect the supreme e court’s decision, enactment of statute, or other
circumstance. The order modlfylng the schedule of rates is not
subject to chapter 14 and shall remain in effect until the commis-
sioner has made a final determination as required by subdivisions 4
and 5.

Subd. 3. [HEARING.] The commissioner shall determine, within
90 days of receipt ‘of the petition whether fo accept or reject the
Eetltll)n 1If the commissioner accepts the petition for hearmg, the
commissioner shall order a hearing on matiers set forth in the
petition. The hearing shall be held pursuant to the contested case
procedures in chapter 14, The burden of proof'is on-the petitioning
party. The commissioner shall forward a copy of the order for
hearing to the chief administrative law judge. The chief adminis-
trative law judge must, within 30 days of the receipt of the order, set
a hearing date, assign an administrative law judge to hear the
matter, and notlfy the commissioner of the hearing date and the
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administrative law judge assigned to hear the matter. The report of
the administrafive law judge must be issued within 180 days from-
thedate of r receipt of f the order by the chief administrative law judge.-
The commissioner shall publish notice of the hearing in the State
Register at least 20 days before the hearing date. The administra- -
tive law judge must admit documentary and statistical evidence
accepted and relied upon by an expert whose expertise is related to
workers compensation rate matters, without the traditional evi-
dentiary foundation. Approval of the notice prior or to publication by
the administrative Taw judge is not required. Within 60 days of the
completion of the hearing, the administrative law judge must
- submit a report to the commissioner. The parties or the administra-
tive law judge, if the parties cannot agree, shall adjust all time
requirements under the contested case procedures to conform with |
the the time requirements set forth in this subdivision. After the
close of the hearing record, the administrative law judge shall
transmit to the commissioner the entire record of the hearin
including the transcript, exhibiis, and all other material properIy
accepted into evidence, together with the finding of facts, conclu-
sions, and recommended order made by the administrative law
Judge The time for filing the report may be e extended EX the chief"
administrative law judge for good cause.

Subd 4. [HEARING DETERMINATION.] The commissioner may
accept, reject, or modify, in whole or in part, matters raised in the
petition for modifications of the schedule of rates or matters raised
m the findings and recommendatlons of the administrative Taw
Judge. The commissioner’s determination shall be based upon sub-
stantial ev1dence -

Subd. 5. [DEADLINE FOR DETERMINATION 1 The commis-
sioner shall make a final determination with respect to adoption of
a schedule of rates within 90 days after receipt of the administrative
law judge’s report. If the commissioner fails to act within the 90-day
period, the ﬁndmgs ~conclusions, and recommended order of the
administrative law judge become the e final order of the commisgigner
on the 91st day.

Subd. 6. [CONSULTANTS; COMMISSIONER OF COMMERCE ]
The commissioner of commerce may hire consultants, including a
consulting actuary and other experts, deemed necessary to assist in
the establishment or modification of the schedule of raies. A sum
sufficient to pay the costs of conducting the hearing provided under
subdivision 3, appeals therefrom, or the establishment or modifica-
tion of the schedule of rates, 1nclud1ng the costs of consultants, staff,

sioner of commerce and assessed a against the rating association and
its members by the spec1al compensation fund..

Subd 7. [CONSULTANTS COMMISSIONER OF LABOR AND
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INDUSTRY] The commissioner of labor an industry may hire
. consultants, incfuding a consulting actuary and other experts,

deemed necessary to assist the commissioner of labor and industry
in the hearing for modification of the schedule of rates and appeals
therefrom. A sum sufficient to pay the costs of the commissioner of
[abor and industry in regard to the hearing provided under subdi-
vision 3 and appeals therefrom, including the costs of consultants,

staff, and related costs, and the costs of the attorney generals office,

is appropriated from the sp special compensation fund to the commis-
sioner of labor and industry and assessed against the raling associ-

ation and its members by the speCIal compensation fund.

Suhbd. 8. [CONSULTANTS, ADMINISTRATIVE JUDGES.] The
office of administrative hearings, upon approval of the chief admin-
istrative law judge, may hire consultants necessary to assist the
adminigtrative law judge assigned to a workers' compensation rate

proceeding.

Subd. 9. [COMMISSIONER OF LABOR AND INDUSTRY AS A
PARTY.] The commissioner of labor and industry must be a party to
all proceedings under this chapter and shall act to assure that the
public interest is represented and protected. The commissioner of
Iabor and industry may: (1) inspect at all reasonable times, and copy
the books, records, memoranda, and correspondence or other docu-
ments and records of any person relating to any regulated business;
and (2) cause the deposition to be taken of any person concerning the
business and affairs of any business regulated l)rz the degartment
Information sought through said deposition shall be for a lawfully
authorized purpose and shall be relevant and material to the
investigation or hearing before the commissioner. Information ob-
tained from said deposition shall be used by the department only for
a lawfully authorized purpose and pursuant to powers and respon-
sibilities conferred upon the department. Said deposition is to be

taken in the manner prescribed by Taw for taking depositions in civil
actlons in the district court. The commissioner of labor and industry

may, on the commissioner’s own initiative, investigate any matter
subject to the jurisdiction of the dJ)artment of labor and industry.
The costs of the commissioner of Iabor and industry in discharging
this obligation shall be paid by the special compensation fund and
assessed against the raling association and its members by the

spe(nal compensatlon fund.

Subd 10. [APPOINTMENT OF ACTUARY] The commissioner of
labor and 1 industry shall employ the services of 2 casualty actuary
experienced in workers compensation whose duties shall include
but not be limited to investigation of complaints by insured parties
relative to rates, rate classifications, or discriminatory practices of
an insurer. “The salary of the actualjy employed pursuant to this

section is not subject to the provisions of section 43A 17, subdivision
1.
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Sec. 11. [79.72] [PETITION FOR REHEARING.]

Subdivision 1. [PETITION CONTENTS.] Any interested party
may petition the commissioner for rehearing and and reconsideration of
a determination made pursuant to section 10. The petition for
rehearing and reconsideration shall be served on the commissioner
and all partles to the rate hearing within 30 days after service of the
commissioner’s final order. The petition shall set forth f; factual
grounds in support of its petition. An interested party adversely
affected by a petition for review and reconsideration has 15 days.to
respond to factual matiers alleged in the petition.

Subd. 2. [GRANT OF REHEARING.] The commissioner may
grant a rehearing upon the filing of a petition under subdivision 1.
On rehearing, the commissioner may limit {he scope of factual
matters that are subject to rehearing and recon sderatlon The
rehearing is subject to the provisions of section 10.

Subd. 3. [MODIFICATION OF ORDER.] Following rehearing, the
commissioner may modify the terms of the initial order adopting a
change in the schedule of rates upon a determination that adequate
factual grounds exist to support modification. Adequate factual
grounds include, but are not limited to, erroneous testimony by any
witness or party to the hearing, material change in Minnesota loss
or expense data occurring after a petition for modification of the
schedule of rates has been filed; or any other mistake of Tact that has
a substantial effect ¢ upon the schedule of rates adogted in the 1n1t1a1

order of the commlssmner

Sec. 12. [7 9.7 31] [JUDICIAL REVIEW.]

Final orders of the commissioner pursuant to sections _O and 1

are subject to _]udl(:lal review pursuant to sections 14.63 to 14.69 but
shall remain n effect during the pendency of any appea l

2=

=]

Sec. 13, [79 7111 [INTERIM SCHEDULE OF RATES 1.

The rating association, the commissioner of labor and mdustry, or
any other interested party may file a petition for an adjustment in
the schedule of rates when there has been a law change in the

benefit payable under chapter 176. “Law change” means only

statutory changes by the legislature or supreme court decisions.
When a petition for a change in the schedule of rates due to a law

change 15 received by the commissioner, the commissioner shall
review any petition for up to 30 days te determlne if it presents facts
which warrant a hearing. If the commissioner accepts a petition for
hearing it shall be conducted pursuant to the contested case proce-
dures found in chapter 14. The chief administrative law judge shall
assign an administrative law judge Lo hear a petilion for a change in
the schedule of rates within 30 days. The administrative law judge
shall conclude the hearing w1th1n 60 days of assignment by the chief




73rd Day] Tuespay, MagrcH 22, 1988 9391

administrative law g’udge and file findings of fact, conclusions of law,
and a proposed order with the commissioner within 30 days of
concluding the hearing. The administrative law judge shall, after
the close of the record, file a report with recommendations in the
same manner as in secti(l)ln 10, subdivision 4. The time for holding
the hearing and filing the report with the commissioner may be
expanded by the chief administrative law judge upon a s’ﬁoﬁi_nXgT)_-f
good cause for an additional 30 days. The commissioner’s order may
‘aflirm, reverse, or modify ghgjina:ings and order of the administra-
tive JTaw judge. The petitioning party shall have the burden of proof
in any hearing held pursuant to this subdivision. Interim rate
hearings are only for changes in the schedule of workers’ compen-
sation rates resulting from law changes. All other evidentiary,
procedural, and review standards in section 10 shall apply to
interim rate hearings except for the time requirements in this -
subdivision. Interim rate hearings are subject to judicial review
pursuant to chapter 14 except that the commissioner’s interim rate
- order shall remain in effect 'auring_EH_e endency of any appeal by

any party. The comimissioner is an interested party E_Xth_e commis-
sioner’s decision 1s aﬁlpealed pursuant to chapter 14. Interim rate

hearings may only be held after an initial schedule of rates has been
approved by the commissioner unless requested by the commis-
-sioner of labor and industry. ' :

'Sec_. 14. [79.74] [AUTOMATIC ADJUSTMENT OF RATES.] -

The commissioner shall adopt a rule to automatically adjust a
schedule of rates to reflect benetit changes mandated by operation of
Taw after the most recent change in the statewide schedule of rates.
This adjustment shall also reflect the annual change in the maxi-
- mum weekly compensation made pursuant to section 176.101, an

adjustment in the assessment rate for the special fund, and the
annual adjustment made pursuant to section 176.645, any adjust-
ment in the assessment for the assigned risk plan pursuant to
section 79.251, subdivision 5, any adjustment in the assessment for
the Minnesota insurance guarantee association pursuant to section
50C.05, or any other assessment required by law. The initial rule to
automatically adjust the schedule of rates any amendments
made pursuant to this subdivision is effective on October 1, 1988, or
as soon thereafter as possible and is not subject to chapter 14, except
the commissioner of commerce shall' comply with section 14.38,
subdivision 7.

At each rate hearing held pursuant to section 10 or rehearing
pursuant to section 11, following an automatic adjustment, the
.commissioner shall review the rate adjustment to assure that the
schedule of rates adopted subsequent.to the adjustment are not
excessive, inadequate, or unfairly discriminatory, If the commis-
sioner finds that the schedule of rates adopted subsequent to the
adjustment are excessive, inadequate, or un airl% discriminatory,
the commissioner shall order-appropriate remedial action.
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" Sec. 15. {79 75] [RATE REVISION ORDER; EFFECT))

Subd1v1510n 1. [POLICIES ] A rev1sed schedule of rates, adopted
under seciton 10 or 11, applies to new and renewﬁI policies i1ssued
after the eerctlve?ate of the commissioner’s final order ‘

Subd. 2. (INSUREDS.] The revised schedule of rates applies’ to all’
insureds and prospective insureds under the workers compensation
rating manual adopted by the association and _aggroved EX t_lg
comimissioner. '

Sec 16 [79. 76] [COMMISSIONER MAY REQUIRE SURVEY.]

Following a complaint, the commissioner may require the associ-.
ation to conduct a survey and report. The commissioner may
withdraw approval of any rate or > or classification upon ten days’ notice-
to the parties mterested :

Sec 17.[7: 9.77 ] [CLASSIFICATION OF WORKERS’ COMPENSA— '
TION INSURANCE. ] '

No classification for compensation insurance purposes shall be
effective until approved by the commissioner. No rule or regulatlon
with reference to compiensatlon risks filed by any insurer, or by the
association, shall be effective until approved by the commissioner.
No %ng of Insurance covering any part. of the liability of an
employer allowed to self-insure as provided in section 176.181, is
effective in this state unless approved by the commissioner. Ifit
appears at any time that reasonable dxubt on the part of the
commissioner as to the proper classification or rate for any risk

exists, such risk may be bound for insurance subject to estaﬁ%shmg :
a rate and clasmﬁcatlon ‘

Sec. 18. [79.78] [INSURERS. SHALL BE MEMBERS OF ASS0-
CIATION ] :

Every insurer 1ssu11;g workers’ comp ensation insurance in this
state shall be a member of the association organized under section
19, to be maintained in this state for the following purpaoses: '

(1) to separate the industries of this state that are subject to
workers’ compensation insurance into proper classes for compensa-
tion insurance purposes; to inspect compensation risks and establish.
the merit and experience rating system approved for use in this
state; to establish charges and credits under the system; and to
report all facts affecting compensation insurance risks and. those
necessary for approving policies of - compensation insurance as
conforming WltﬁJ cIassﬁlcatlons and rates prevmusly promulgated

by the association and approved by the commissioner; and




73rd Dayl Tuespay, MarcH 22, 1988 ' 9393

(2) to assist the commigsioner and insurers in approving rates,
determining hazards and other material facts in connection with
compensation risks, and to assisi in promoting safety in the Indus-
tries.

Sec. 19. [79.79] [ORGANIZATION OF ASSOCIATION.]

The association shall adopt articles of incorporation, bylaws, and

a plan of operation. These articles, bylaws, and plan of operatlon and
~all amendments thereto shall be filed with and approved by the
commissioner and shall not be effective until so filed and appreved.
The association shall admit to membership any insurer authorized
to -transact workers compensation Insurance in this state. The
charges and service of the association shall be fixed in the ariicles or
bylaws and shall be equitable and nondiscriminatory as between
members. The initial articles, bylaws, and plan of operation shall be
filed with the commissioner no later than June 15, 1988. IT the
initial articles, bylaws, and plan of operation are not filed “filed _XB June
15, 1988, the commissioner shall adopt the inttial articles, bylaws,

grld plan of operation.

Sec. 20. [79.80] [EXPENSE, HOW PAID.]

Each member of the association shall pay an equitable and
nondiscriminatory share of the cost of operating the association. If
the members of the association cannot agree upon an aggortlonmen

of cost, any member may in writing petition the commissioner to
establish a basis for apportioning the cost. If any member is

aggrieved Qy an agportlonment made by the association, 1t may in
writing petition the commissioner for a review of the apportion-

ment. The commisstoner shall, upon not Iess than five days notice to
each member of the association, hold a hearing upon any such
petition at which all members are entitled to be preseni and be
heard. The commissioner shall determine the matter and mail a
copy of the determinaiion to each member of the association. The
decision of the commissioner shall be final and binding upon all
members of the assomat]on

Sec. 21. (79.81] [BOARD OF DIRECTORS.]

A board of directors of the ratmg association is created and is
responsible for the operation of the rating association consistent
with the plan of operation and sections 10 to 36. The board consists
of seven directors. Four directors shall represent insurers and the
commissioner of commerce shall appoint the remaining directors.
Each director is entitled to ane vofe. Terms of the directors shall be

Qgrogrlate

A majority of the directors currently holding office constitutes a
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quorum. Action may be taken by a majority vote of the directors
present. g

The board shall take reasonable and prudent action regarding the
managementi of the rating association including but not limited to
the management of the daily affairs of the ratlng association.

Sec. 22. [79.82] [PLAN OF OPERATION.]

Subdivision 1. [PROVISIONS.] The plan of operation shall pro-
vide for all of the following:

{a) the establishment of necessary facilities;

(h) th_e mahagement and operation of the rating association;

(c) a preliminary assessment, payable by each member in propor-
tion to 1ts total premium in the year preceding the inauguration of
the rating association, for initial expenses necessary. to commence
operation of the ratmg assoclation;

(d) procedures governing the actual payment of assessments to the
rating association;

“({e) reimbursement of each member of the board by the atl ng
association for actual and necessary expenses incurred on rating
association business; and

(f) any other matters required. by or necessary to effectively
implement sections 10 to 36.

Subd. 2. [AMENDMENTS.] (a) The plan of operation shall be
subject to approval by the commissioner after consultation with the
members of the association, representatives of the public and other
affected individuals and organizations. If the commissioner disap-
proves all or any part of the proposed plan of of of operation, the directors
shall within 15 days submit Tor review an appr()prlate Tevised plan
of operation or part thereof. If a revised plan is not submitted within
15 days, the commissioner shall promulgate a plan of operalion or
part thereof as the case may be. The plan of operation approved or
promulgated by the commissioner shall become effective and oper-
ational upon order of the commissioner.

[43)] Amendments to the plan of operation may be made by the
commissioner or by the directors of the assocnatlon subject to the
approval of the commissioner.

Sec. 23. [79.83] [APPLICABILITY' OF CHAPTER 79.]
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. Subdivisien 1. [EXAMINATION BY COMMISSIONER ] The rat-
ing association is subject to all the provisions of this chapter. The
commissioner or an authorized representative of the commissioner
may visit the rating association at any time and examine, audit, or
evaluate the rating assoclation’s operations, records and practlces
For purposes of tins section, “authorized representative of the
commissioner” includes employees of the departments of commerce

or labor and mdustry or other parties retained by the commlssmner

Subd. 2. [COSTS AND EXPENSES.] The commissioner may order
and the rating association shall pay the costs and expenses of any
examination, audit, or evaluation conducted pursuant to subdivi-
sion 1. A sum sulficient, to pay these costs and expenses is appro-
priated from the special compensatmn?und to the commissioner of
commerce.

Sec. 24. [79.84] [MANUALS.]

Subdivigion 1. [FILING REQUIRED.] On or before July 1, 1988,
the association must file with the commissioner all underwrltmg
and rating manuals which are used in the classification of risks and
the calculation of rating plans, rates, and fees. The association must
provide the commissioner with at least six copies of each manual. A
copy of each manual filed shall also be provided to the commlssmner
of labor and industry.

The commissioner shall review the manuals and on or before
October 1, 1988, approve or disapprove the manuals or any
thereof. Until the commissioner has approved or disapproved t E
manuals, they “shall remain in force. As to any manual or part
thereof that i 1s nol approved, a hearing Qursuant to the contested

case procedures of chapter 14 shall be held.

Until the conclusion of the contested case proceeding, the portions
of the manuals that were not approved shall remain in force.

Subd. 2, [AMENDMENTS.] If the association amends a manual,
the amendment shall not be effective until approved by the commis-
sioner. The commissioner shall approve or disapprove any amend-
ment within 90 days of filing. Any amendment not approved within
90 days shall be deemed to be disapproved. As to a disapproved
amendment, the association may confest the disapproval pursuant
to the contested case procedures of chapter 14.

Subd. 3. [BURDEN OF PROOF] The burden of proof in a

proceeding under this section shail be u upon the party requesting the
adoption of a manual or an amendment of a manual.

Subd 4. [COSTS. ] The costs of the commissioner and the commls-
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under this section, including the costs of consultants, staff, and
related costs, and costs billed by the attorney general’s office ‘shall
be paid by the special compensation fund and assessed to the
assoclation and | its members by the spemal compensatlon fund.

Subd. 5. [PUBLIC ACCESS.] Copies of all approved manuals must
be made available to the public for inspection during regular
business hours at the office of the association. Proposed manuals
and amendments to manuals must be made available in the same
manner.

Sec. 25. [79.85] [EXEMPTION ]

The rating association is not subject to sectlons 15.0597 and
471.705 and chapter 13 nor any other law or rule that pertains to a J

public body. For purposes of Minnesota [aw or rule, the association
1s not a public body.

Sec. 26. [79.86] [LICENSE; FEE.] -

The association shall procure annually from the commissioner a |
license to carry on 1ts business. The license shall run from July 1 to
|

the last day of June. An annual license fee of $100 must be paid at
the time of filing application for hcense

Sec. 27. [79.861] [ANNUAL STATEMENT:]

The assomatlon on or before March 1 each year shall file with the
commissioner a statement covering its activities for the year ending
on the preceding December 31. This report shall cover its financial
transactions and other matters connected with its operation, includ-
ing employee c compensation and other spe(:lﬁc expenditures as
required by the commissioner. The commissioner shall prescribe the
form of the report. The association and its members are subject to |
supervision and examination by the commissioner or any examiner
authorized by the commissioner on such matters as the commis-
sioner deems appropriate. Examination may be made as often as the

commissioner deems necessary. A sum sufficient to pay the cost of

all examinations is appropriated from the special compensatlon
fund to the commigsioner of commerce.

Sec. 28. [79.862] [ASSOCIATION SHALL MAKE CLASSIFICA-
TION.]

The association shall, on behalf of its members, asmgn each

classification. The determination as to the proper classification by
the association shall be subject to the approval of the commissioner
as provided in this chapter. The association shall, on behalf of all

members thereof, inspect and make a written survey of each risk to

o
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which the system of merit rating approved for use in this state is
applicable. It shall, on behalf of all the members thereof, file with

the commissioner its classification of risks and keep on file at the
office of the association the written surveys of all risks inspected by
it, which survey shall show the location and description of all items
producing charges and credits, if any, and such other facts as are
material in the writing of insurance thereon. It shall file any
subsequent proposed classification or later survey and all rules and
regulations which do or may affect the writing of these risks. The
association classification shall be binding upon all insurers. The
commissioner and the association and its representatives shall Q_TE
all information as to classifications, rates, surveys, and other facts
collected and intended for the common use of insurers subject to

sections 10 to 36 to all these insurers at the same time. A copy of the
complete survey by the association, with the approved classification

?n_d rates based thereon and the effective date thereof, shall be

urnished to the insurer of record as soon as approved. The approved

classification and rates upon a specific risk sEaIl be furnished upon
request to any other insurer upon the payment of a reasonable
charge for the service. Every insurer shall promptly file with the

association a copy of each payroll audit, which shall be checked by
the association for correctness of classification and rate. The com-

missioner may require the association to file any such copy and may

verify any payroll audit by a reaudit of the b(ﬁ%s of the employer or

in such other manner as may appear most expedient. Upon written
complaint stating facts sufficient to warrant action by it, the
. commissioner shall verify any payroll audii reported to the commis-

sioner. :

Sec. 29. [79.863] [(INFORMATION.

In addition to other information that the commissioner requests
pursuant to section 10, the rating association shall: (a) separate the
incurred but not reported losses of its members; (b) separate paid
and outstanding Tosses of its members; (c) provide information
indicating cases in which its members have established a reserve in -
excess of $50,000; (d) provide information on the income on invested
reserves of its members; and (e) provide information as to policies
written at other than the filed rates. The rating association sEaII file
information based solely on Minnesota premium income of its
members concerning investment income, legal expenses, subroga-
tion recoveries, administrative expenses, and commission expenses.
The rating association shall file information based solely on Min-
nesota data concerning its members reserving practices, premium
income, indemnity and medical benefit paid and lobbying expenses
of its members. The rating association shall file an itemized break-
down of its lobbying expenses.

The commissioner shall consider this information in an appropri- -
ate manner in adopting a schedule of rates and shall decline to grant
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a hearing pursuant to section 10 for purposes of considering a rate
increase if the association fails to provide the information.

Sec. 30. [79.864] [RECORD; ASSOCIATION SHALIL FURNISH
INFORMATION ]

The association shall keep a careful record of its proceedings. It
shall furnish, upon demand, to @g employer whose workers’ com-
ensation risk has been surveyed, full information as to the survey,
including the method of the computation and a detailed description
and location of all items producing charges or credits. The associa-
tion shall provide a means, approved by the commissioner for
hearing any member or employer whose risk has been inspected,
either in person or by a representative, before the governing or
rating committee or other proper representatives with reference to
any matter affecting the risk. Any insurer or employer may appeal
from a decision of the association to the commissioner. The associ-
ation shall make rules governing appeals, to be filed with and
approved by the commissioner. The E!e commissioner may require the
association to file any information connected with its activities.

See. 31. [79.865] [[INSURERS SHALL NOT DISCRIMINATE.]

No insurer shall make or charge any rate for workers’ compensa-
tion insurance in this state whic Hﬁ:riminates unfairly between
risks or classes, or which discriminates unfairly between rigks in the
application of [ike charges and credits in the plan of merit or
experience rating in use.

Sec. 32. [79.867] IRATES SHALL BE FILED.]

Every insurer writing workers' compensation insurance in this
state, except as orderedf}gz the commissioner, must file with the

commissioner its rates for this compensation insurance and all
additions or changes. All rates so filed must comply with the

requirements of law and are not effective until approved by the
commissioner. A rate which is filed and approved cannot be changed
until 15 days after the substituted rate is filed and after approval by

the commissioner.

Sec. 33. [79.868] [RATES TQ BE UNIFORM; EXCEPTIONS.]

No insurer may write insurance at a rate above that established
by the association and approved as reasonable by the commissioner.
The association may reduce or increase a rate T_)Xz_tﬁ application to
individual risks of the system of merit or experience rating which
has been approved by the commissioner, This reduction or increase
shall be set forth in the policy or by endorsement thereon. Upon

written request, an insurer shall furnish a written explanation to
the insured of how and why the individual rate was adjusted by
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application of a system of merit or experience ratlng This explana—

Sec. 34, [79.869] [DUTIES OF COMMISSIONER.]

The commissioner of commerce shall require compensation insur-
ers, or their agents, to file such reports as may be necessary for the

~ Sec. 35. [79.87] IVIOLATIONS; PENALTIES.]

In addition to any other penalties prescribed by law, any insurer,
ratmg agsociation, agent, or other representative or employee of any
insurer or rating association that fails to comply with, violates any
of the provisions of sections 10 to 36, or any order. or ruling of the

commissioner, shall be punished by a fine of not less than $50 nor

more than $5,000. In addition, the license of any insurer, agent, or
broker guilty of of such violation may be revoked or suspended by the
comimissioner. ]

Sec. 36. [79.88]) lRULEMAKING 1

Until July 1, 1989 the commissioner shall be exempt from the
rulemaking provisions of chapter 14. The commissioner must com-
ply with section 14. 88 subdivision 7, when adopting rules to carry
out the commissioner’s duties as31gned by this section.- Any rules
adopted pursuant to this exemption shall be subsequently adopted
lﬁ a chapter 14 rules proceeding commencing no later than July

1990.

Sec. 37. |OLD ASSOCIATION.] -

. Subdivision 1. [RECORDS DEPOSITED WITH THE COMMIS-
~ SIONER.] All records of the rating association authorized by sec-
“tions 79.61 and 79.62 or its predecessors pertaining to proceedings
before the department of commerce or its predecessors regarding
rates or classifications shall be deposited with the commissioner no
later than the effective date of the repeal of sections 79.61 gn_d 79.62.

Subd. 2. TASSOCIATION ASSETS.] All assets of the rating
association authorized by section 79.61 or 79.62 or its predecessors
shall be transferred to the rating assoc1at10n established under
section 19.

Sec. 38. [TRANSITION PROVISIONS; EMPLOYEES ]

Until January 1, 1989, initial appointment to the professional
positions authorized by section 41 shall be deemed to be provisional
or exceptmnal appointments as deﬁned by section 43A. 13, subdivi-
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authorize those appointments as requested by the commissioner of
commerce or labor and industry. Upon request of the commissioner
of commerce or labor and industry, the appointments under this

section shall be considered an unusual employment condition as
defined by section 43A.17, subdivision 3 and salaries maz be set

accordingly.
Sec. 39. [RULE SUPERSEDED.]

The security or bonding requlrements of Minnesota Rules, part
2780.2700, shall continue in force but without any dollar limita-
tions. The commissioner shall amend the rule as soon as p0551ble to

to chapter 14, except that ©) the commissioner shall comply w1th
section 14.38, ¢ subd1v1510n 7.

Sec. 40. {LEGISLAT][VE INTENT.] |

1t is the intent of the legislature in enacting Article 1 to reinstate
the prior state law regarding rate regulation which was repealed
effective January 1, 1984. Judicial and administrative decisions

regarding the prior law shall be deemed to be applicable to Article

Sec. 41. I,APPROPRIATION.]

Subdivigion 1. $510,000 is appropriated from the special compen-
sation fund to the department of commerce for the purpose of
sections 10 to 38. The complement of  of the department of commerce is

increased IJ nine pOSlthnS

Subd. 2. $600,000 is'appropriated from the special compensation
fund to the department of labor and industry for the purpose of
sections 10 to 38. The complement of the department of Iabor and

industry is increased by ten positions.

Subd. 3. $120,000 is appropriated from the special compensation
fund to the attornéy general for the purpose e of sections 10 to 38. The

‘complement of the attorney general is increased by three positions.

Sec. 42. _[REPEALE]R.]

Minnesota Statutes 1986, sectiens 79.50; 79.51;, 79.52; 79.53;
79.54; '719.55; 79.66;.79.57; 79. 58; 719. 59; 79. 60 79:61; and 79.62, are

epealed

Sec. 43. [EFFECTIVE DATE.]

Article;l is effective the day folowing final enactment.
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ARTICLE 2

MISCELLANEOUS :

Sectlon 1. Minnesota Statutes 1988, sectlon 176.011, subdivision
18, is amended to read:

Subd. 18. [WEEKLY WAGE.] “Weekly wage” is arrived at by
multiplying the daily wage by the number of days and fractional
days normally worked in the business of the employer for the
employment involved. If the employee normally works less than five
days per week or works an irregular number of days per week, the
number of days normally worked shall be computed by dividing the
total number of days in which the employee actually performed any
of the duties of employment in the last 26 weeks by the number of
weeks in which the employee actually performed such duties, pro-
vided that the weekly wage for part time employment during a
period of seasonal or temporary layoff shall be computed on the
number of days and fractional days normally worked in the business
of the employer for the employment involved. If, at the time of the
‘injury, the employee was regularly employed by two or more employ-
ers, the employee s days of work for all such employments shall be
included in the computation of weekly wage. Occasional overtime is
not to be considered in computing the weekly wage, but it overtime
is regular or frequent throughout the year it shall be taken into
consideration. The maximum weekly compensation payable to an
employee, or to the employee’s dependents in the event of death,
shall not exceed 66 % 80 percent of the preduet of the daily wage
times the number of days normally werked of the employee’s
spendable weekly earnings, provided that the compensation payable
for permanent partial disability under section 176.101, subdivision
3, and for permanent total disability under section 176.101, subdi-
vision 4, or death under section 176.111, shall not be computed on
less than the number of hours normally worked in the employment
or industry in which the injury was sustained, subject also to such

maximums as are specifically otherwise provided.

Sec. 2. Minnesota Statutes 1986, section 176.011, is amended by
adding a subdivision to read:

Subd. 28 [SPENDABLE WEEKLY EARNINGS.] (a) “Spendable
weekly earnings” means the employee’s weekly wage, as defined by
subdivision 18, reduced by both of the following:

(1) an amount equal to a prorated weekly amount which would
have been withheld under state law and under the Internal Revenue
Code o 1354, as amended, using the number of exemptions allowed
for the mploge and for actual dependents, old age, and blindness,
to which the employee is entitled on the date of injury; and
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(2) an amount equal to the weekly amount required to be withheld
under the Social Security Act of 1935, as amended, from the
earnings of the employee at the time of the injur asif th_e earnings

were earned at the beginning of the calendar year in which the
employee was injured. ,

earnings, as defined in paragraph (a), using applicable state and
federal tax laws in effect the preceding July 1. This table shall take
effect October 1 and shall be conclusive for the purpose of converting
a weekly wage into spendable weekly earnings during the following
12 months. The adoption of this table is exempt from ‘the adminis-
tratwe rulemaking provisions of chapter 14.

Sec. 3. Minnesota Statutes 1986, section 176.081, subdivision 1, is
amended to read:

Subdivision 1. (a) A fee for legal services of 25 percent of the first
$4,000 of compensation awarded to the employee and 20 percent of
the next $27,500 of compensation awarded to the employee is
permissible and does not require approval by the commissioner,
compensation judge, or any other party except as provided in clause
{b). If the employer or the insurer or the defendant is given written
notice of claims for legal services or disbursements, the claim shall
be a lien against the amount paid or payable as compensation. In no
case shall fees be calculated on the basis of any undisputed portion
of compensation awards. Allowable fees under this chapter shall be
based solely upon genuinely disputed portions of claims, including
disputes related to the payment of rehabilitation benefits or to other
aspects of a rehabilitation plan. Fees for administrative conferences
under seetion 176:242. 176.2421. 176.243; or 176244 sections
176.106 and 176.239 shall be determined on an hourly basis,
according to the criteria in subdivision 5.

(b) An attorney who is claiming legal fees under this section for a
workers’ compensation matter shall file a statement of attorney’s
fees with the commissioner, compensation judge before whom the
matter was heard, or workers’ compensation court of appeals on
cases before the court. A copy of the signed retainer agreement shall
also be filed. The employee, employer, and insurer shall receive a
copy of the statement. The statement shall be on a form prescribed
by the commissioner, shall report the number of hours spent on the
case, and shall clearly and conspicuously state that the employee or
msurer has ten calendar days to object to the attorney fees re-
quested. If no objection is timely made by the employee or insurer,
the amount requested shall be conclusively presumed reasonable
providing the amount does not exceed the limitation in subdivision
1. The commissioner, compensation judge, or court of appeals shall
issue an order granting the fees and the amount requested shall be
awarded to the party requesting the fee. : '
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If a timely objection is filed, or the fee 15 determined on an hourly
basis, the commissioner, compensation judge, or court of appeals
shall review the matter and make a determination based on the
criteria in subdivision 5.

If no timely objection is made by an employer or insurer, reim-
bursement under subdivision 7 shall be made if the statement of fees
requested this reimbursement.

(c) Attorneys representing employers and insurers may charge no
more than $6,500 per case, unless an additional fee is approved.
under subdivision 2. No fee shall be paid by the employer or insurer

until a statement of atforney fees reporting the number of hours
spent on the case and the amount of the fee being claimed has been

filed with the commissioner.

Sec. 4. Minnesota Statutes 1987 Supplement, section 176.081,
subdivision 2, is amended to read:

Subd. 2. An application for attorney fees in excess of the amount
authorized in subdivision 1 shall be made to the commissioner,
compensation judge, or district judge, before whom the matter was
heard. An appeal of a decision by the commissioner, a compensation
judge, or district court judge on additional fees may be made to the
workers’ compensation court of appeals. The application shall set
forth the fee requested and the basis for the request and whether or
not a hearing is requested. The application, with affidavit of service
upon the employee parties, including the employer, shall be filed by
the attorney requesting the fee. If a hearing is requested by an
interested party, a hearing shall be set with notice of the hearing
served upon known interested parties. In all cases the .employee
shall be served with notice of hearing,

Sec. 5. ‘Minnesota Statutes 1986, sectlon 176, 081 subdivision 3, is
amended to read:

Subd. 3. An empleyee whe Any party that is dissatisfied with
attorney fees, may file an application for review by the workers’
compensation court of appeals. Such application shall state the basis
for the need of review and whether or not a hearing is requested. A
copy of such application shall be served upon the attorney fer the
employee by the court administrator and if a hearing is requested by
either party, the matter shall be set for hearing. The notice of
hearing shall be served upon known interested parties. The attorney
for the employee shall be served with a notice of the hearing: The
workers’ compensation court of appeals shall have the authority to
raise the gquestion of the issue of the attorney fees at any time upon
its own motion and shall have continuing jurisdiction over attorney
fees.
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Sec. 6. Minnesota Statutes 1986, section 176.101, subdivision 1, is
amended to read:

Subdivfsion 1. [TEMPORARY TOTAL DISABILITY.] For injury
producing temporary total disability, the compensation is 66% 80
percent of the spendable weekly wage earnings at the time of injury:

(1) provided that during the year commencing on October 1, 1979,
and each year thereafter, commencing on October 1, the maximum
weekly compensation payable is 130 percent of the statew1de average
weekly wage for the period ending December 31, of the preceding
year.

(2) The minimum weekly compensation benefits for temporary
total disability shall be not less than 50 20 percent of the statewide
average weekly wage or the injured employee’s aetual spendable
weekly wage earnings, whichever is less. In ne ease shall a weekly
benefit be less than 20 pereent of the statewide average weekly

wages

Subject to subdivisions 3a to 3u this compensation shall be paid
during the period of disability, payment to be made at the intervals
when the wage was payable, as nearly as may be.

Sec. 7 Minnesota Statutes 1986 sectlon 176. 101 subd1v1s10n 2,1s
amended to read:

Subd. 2. [TEMPORARY PARTIAL DISABILITY.] In all cases of
temporary partial disability the compensation shall be 6624 80
percent of the difference between the spendable weekly wage earn-
ings of the employee at the time of injury and the wage spendable
weekly earnings the employee 1s able to earn in the employee's
partially disabled condition. This compensation shall be paid during
the period of disability except as provided in this section, payment to
be made at the intervals when the wage was payable, as nearly as’
may be, and subject to a maximum compensation equal to 130
percent of the statewide average weekly wage.

Sec. 8. Minnesota Statutes 1986, sectlon 176.101, subdivision 3a,
is amended to read:

Subd. 3a. [ECONOMIC RECOVERY COMPENSATION.] If an
employee is not eligible for an impairment award pursuant to
subdivigion 3b, then the employee shall receive economic recovery
compensation for a permanent partial disability pursuwant to this
subdivision. The compensation shall be 66% 80 percent of the
spendable weekly wage earnings at the time of injury subject to a
maximum equal to the statewide average weekly wage. For perma-
nent, partial disability up to the percent of the whole body in the
following schedule the compensation shall be paid for the proportion
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that the loss of function of the disabled part bears to the whole body
multiplied by the number of weeks aligned with that percent.

Percent of disability - Weeks of compensation

0-25 s 600
26-30 : : 640
31-35 - 680

- 36-40 720

" 41-45 . 760
46-50 i 800
51-55 o g 880
56-60 o 960
61-65 : ‘ 1040

- 66-70 I 1120
71-100 : - 1200 -

~ The percentage loss in all cases under this subdivision is deter-
mined according to the rules adopted by the commissioner pursuant
to section 176.105, subdivision 4. This subdivision applies to an
injury which oceurs on or after January 1, 1984.

Sec 9. anesota Statutes 1986, sectlon 176 101, subdl\nsmn 4,1s
amended to read:

Subd. 4. [PERMANENT TOTAL DISABILITY.] For permanent
- total disability, as defined in subdivision 5, the compensation shall
be 6624 80 percent of the daily wage Spendable weekly earnings at
the time of the i injury, subject to a maximum weekly compensation
equal to the maximum weekly compensation for a temporary total
disability and a minimum weekly compensation equal to the mini-
mum weekly compensation for a temporary total disability. This
compensation shall be paid during the permanent total disability of
the injured employee but after a total of $25,000 of weekly compen-
sation has been paid, the amount of the weekly compensation
benefits being paid by the employer shall be reduced by the amount
of any disability benefits being paid by any government disability
benefit program if the disability benefits are occasioned by the same
injury ‘or injuries which give rise to payments under this subdivi-
sion. This reduction shall also apply to any old age and survivor-
insurance benefits. Payments shall be made at the intervals when
the wage was payable, as nearly as may be. In case an employee who
is permanently and totally disabled becomes an inmate of a public
institution, no compensation shall be payable during the period of
. confinement in the institution, unless there is wholly dependent on

.the employee for support some person named in section 176.111,"
subdivision 1, 2 or 3, in which case the compensation provided for in
section 176.111, during the period of confinement;, shall be paid for
the benefit of the dependent person during dependency. The depen-
dency of this person shall be determmed as though the employee
were deceased. ‘ .
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Sec. 10. Minnesota Statutes 1987 Supplement, section 176.102,
subdivision 2, is amended to read:

Subd. 2. [ADMINISTRATORS.] The commissioner shall hire a
_director of rehabilitation services in the classified service. The
_commissioner shall monitor and supervise rehabilitation services,
including, but not. limited to, making determinations regarding the
selection and delivery of rehabilitation services and the criteria used
to approve qualified rehabilitation consultants and rehabilitation
vendors. The commissioner may also make determinations regard-
ing fees for rehabilitation services and may by emergency rules that
shall remain in effect until Septe_BEIT%_(fXIQQI establish a fee
schedule or otherwise limit fees charged by qualified rehabilitation

consultants and vendors. The commissioner may hire qualified
personnel to assist in the commissioner’s duties under this section
and may delegate the duties and performance.

Sec. 11. Minnesota Statutes 1987 Supplement, section 176.102,
subdivision 4, is amended to read:

Subd. 4. [REHABILITATION PLAN; DEVELOPMENT.]| (a) An
employer or insurer shall provide rehabilitation consultation by a
qualified rehabilitation consultant or by another person permitted
by rule to provide consultation to an injured employee within five
days after the employee has 66 90 days of lost work time due to the
personal injury; exeept, as etherwise preﬂded in this subdivdsion:
Where an employee has ineurred an injury to the back; the consul-
tatwnshaﬂbemademﬁnﬁved&ysa&eﬂheempleyeeh&s%d&ys
of lost work time due to the injury. The lost work time in either ease
may be intermittent lost work time. If an employer or insurer has
medical information at any time prior to the time specified in this
subdivision that the employee will be unable to return to the job the

held at the time of the injury preinjury employer, reha-
bilitation consultation shall be provided immediately after receipt of
this mformatlon

For purposes of this section “lost work time” means only those
days during which the employee would actually be working but for
" the injury. In the case of the construction industry, mining industry,
or other industry where the hours and days of work are affected by
seasonal conditions, “lost work time” shall be computed by using the
normal schedule 'worked when employees are working full time.

The qualified rehabilitation consultant appointed by the employer
or insurer shall disclose in writing at the first meeting or written
communication with the employee any ownership interest or affili-
ation between the firm which employs the qualified rehabilitation
consultant and the employer, insurer, adjusting or servicing com-
pany, including the nature and extent of the affiliation or interest.

_The consultant shall also disclose to all parties any affiliation,
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business referral or other arrangement between the consultant or
the firm employing the consultant and any other party to the case,
including any attorneys doctors, or chiropractors.

If the employee objects to the employer’s selection of a qualified
rehabilitation consultant, the employee shall notify the employer
and the commissioner in writing of the objection. The notification
shall include the name, address, and telephone number of the
qualified rehabilitation consultant chosen by the employee to pro-
vide rehabilitation consultatlon

The employee may choose a different qualified rehabilitation
consultant as follows:

(1) ‘once during the first 60 days following the first in-person
contact between the employee and the original consultant;

(2) once after the 60-day period referred to in clause (1); and

(3) subsequent requests shall be determined by the commissioner
or compensation judge according to the best interests of the parties.

The employee and employer shall enter into a program if one is
prescribed in a rehabilitation plan. A copy of the plan, including a
~ target date for return to work, shall be submitted to the commis-
sioner.

{b) If the employer does not provide rehabilitation consultation as
required by this section, the commissioner or compensation judge
-shall notify the employer that if the employer fails to appoint a
qualified rehabilitation consultant or other persons as permitted by
clause (a) within 15 days to conduct-a rehabilitation consultation,
the commissioner or compensation judge shall appoint a qualified
rebabilitation consultant to provide the consultation at the expense
of the employer unless the commissioner or compensation judge
determines the consultation is not required.

(c)In developing a rehabilitation plan consideration shall be given
to the employee’s qualifications, including but not limited to age,
education, previous work history, interest, transferable skills, and
present and future labor market conditions.

(d) The commissiener or compensation judge may waive rehabili-
tation services under this section if the commissioner or compensa-
tion judge is satisfied that the employee will return to work in the
near future or that rehabilitation services will not be useful in
returning an employee to work.

Sec. 12. Minnesota Statutes 1987 Supplement section 176.102,
subdivision 6, is amended to read:
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‘Subd. 6. [PLAN, ELIGIBILITY FOR REHABILITATION, AP-
PROVAL AND APPEAL.] The commissioner or a compensation
Judge shall determine eligibility for rehabilitation services and shall
review, approve, modify, or reject rehabilitation plans developed
under subdivision 4. The commissioner or a compensation judge
shall also make determinations regarding rehabilitation issues not
necessarily part of a plan including, but not limited to, determina-
tions regarding whether an employee is eligible for further rehabil-
itation and the benefits under subdivisions 9 and 11 to which an
employee is entitled. Any plan that is not completed within six
months or that will cost more than $3,600, must be specifically
approved by the commissioner. This approval may not be waived by

the parties.

Sec. 13, Minnesota Statutes 1986, section 176.136, subdivision 1,
is amended to read:

Subdivision 1. [SCHEDULE.] The commissioner shall by rule
establish procedures for determining whether or not the charge for a
health service is excessive. In order to accomplish this purpose, the
commissioner shall consult with insurers; associations and organi-
zations representing the medical and other providers of treatment
services and other appropriate groups. The procedures established
by the commissioner shall limit the charges allowable for medical,
chiropractic, podiatric, surgical, hospital and other health care
provider treatment or services, as defined and compensable under
section 176.135, to the 75th percentile of usual and customary fees
or charges based upon billings for each class of health care provider
during all of the calendar year preceding the year in which the
determination is made of the amount to be paid the health care
provider for the billing, except that the medical fee rules promul-

ated on October 1, 1988, and based upon 1987 medical cost data,
shall remain in effect until [ September 30, 1991. The commissioner
may modify pr prov1510ns of the medical f fee rules other than the
amount of the fees by emergency rules which shall remain in effect
until September 30, 1991. The procedures established by-the com-
missioner for determining whether or not the charge for a health
service 1s excessive shall be structured to encourage providers to
develop and deliver services for rehabilitation of injured workers.
The procedures shall incorporate the provisions of sections 144.701,
144.702, and 144.703 to the extent that the commissioner finds that
these provisions effectively accomplish the intent of this section or
are otherwise necessary to insure that quality hospital care is
available to injured employees. .

Sec. 14. Minnesota Statutes 1986, section 176.136, is amended by
adding a subd1v1smn to read: '

Subd. la. [HOSPITAL CHARGES] The commissioner shall by
emergency rules which shall remain in effect until September-30,
1991, reasonably llmlt inpatient as well as outpatient hOSpltal
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charges. Hospital charges may be limited under subdivision 1 or by
any other prudent, cost-effective method or under both subd1v151cm
1 and this subdivision.

Sec. 15. Minnesota Statutes 1986, section 176.136,. is amended by
adding a subdivision to read:

Subd. 1b. [CHARGES FOR INDEPENDENT MEDICAL EXAM-
INATIONS.] The commissioner shall adopt emergency rules that
shall remain in effect until September 30, 1991, that reasonably
limit amounts which may be charged for in ndegendent adverse, or
neutral medical exammatlons eguested by any party.

Sec. 16. Minnesota Statutes 1986, section 176.136, subdivision 5,
is amended to read:

Subd. 5. [PERMANENT RULES.] Where permanent rales have
been adopted to implement this seetion; The commissioner shall
annually give notice in the State Register of the 75th percentile to
meet the requirements of subdivision 1, The notice shall be in lieu of
the requirements of chapter 14 if the 75th perecentile for the serviee
data meets the requirements of paragraphs (a) to e} (d).

(a) The data base includes at least three dlfferent prov1ders of the
service. .

(b) The data base contains at least 20 billings for the service.

(c)illhestaﬂdafddew&&}enasapemenmgeeftheme&nefbﬂ-hﬂgs
for the service is 50 pereent or less: .

(d}ThemeanseftheBlueG%essandBlﬂeShieldd&tﬁbaﬁeﬂﬂdeE
%heéepartmentefhuma&sewieesd-at&base‘ferthesewiee&re
within 20 percent of each other The value of the 75th percentile is
not greater than or equal to three times tﬁ_value of the 25th

percentll

(e} The data is taken from the data base of Blue Cross and Blue
Sh1elde¥%hedep&1abmeﬂtefhum&ﬁsemees

(d) If the commisgioner identifies a problem with the data base
such that the average fee does not logically reflect the usual and
customary “charge, then, 1 upon consultation with the medical ser-
vices review board, the commissioner may eliminate the category
from the rules or adJust the rate to correct the 1nc0ns15tency OF error.

Sec. 17. anesota Statutes 1986, section 176.136, is amended by
adding a subdivision to read:
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Subd. 6. [LEGISLATIVE INTENT,] It is the intent of the legisla-
ture to control workers’ compensation costs by limiting the amount
workers’ compensation Insurers must pay for medlcaT—xpenses

Given rapidly rising medical costs which have had a direct impact

on the rise in workers’ compensation costs in recent years, the
legislature mandates that these costs must be controlled. Therefore,
the legislature is conferring authority upon the commissioner to

develop a means of limiting allowable medical and hospital charges

Sec. 18. Minnesota Statutes 1987 Supplement section .176. 155,
subdivigion 1, is amended ‘to read:

Subdivision 1. [EMPLOYER'S PHYSICIAN.] The injured em-
ployee must submit to examination by the employer’s physician, if
requested by the employer, and at reasonable times thereafter upon
the employer’s request. The examination must be scheduled at a
location within 150 miles of the employee’s residence unless the
employer can show cause to the de department to order an examination
at a location further from the petitioner’s residence. The employee is
eniitled upon request to have a personal physician present at any
such examination. Each party shall defray the cost of that party’s
physician. Any report or written statement made by the employer’s
physician as a result of an examination of the employee, regardless
of whether the examination preceded the injury or was made
subsequent to the injury, shall be made available, upon request and
without charge, to the injured employee or representative of the
employee. The employer shall pay reasonable travel expenses in-
curred by the employee in attending the examination including
mileage, parking, and, if necessary, lodging and meals. The em-
ployer shall also pay the employee for any lost wages resulting from
attendance at the examination. A self-insured employer or insurer
who is served with a claim petition pursuant to section 176:271,
subdivigion 1, or 176.291, shall schedule any necessary examina-
tions of the employee, if an examination by the employer’s physician
or health care provider is necessary to evaluate benefits claimed.
The examination shall be completed and the report of the examina-
tion shall be served on the employee and filed with the commissioner
within 120-days of service of the claim petition.

- No evidence relating to the examination or report shall be received
or considered by the comimissioner, a compensation judge, or the
courl. -of appeals in determining any issues unless the report has
been served and filed as required by this section, unless a written
extension has heen granted by the commissioner or compensation
judge. The commissioner or a compensation judge shall extend the
time for completing the adverse examination and filing the report
upon good cause shown. The extension must not be for the purpose
of delay and the insurer must make a good faith effort to comply with
this subdivision. Good cause shall include but is not limited to:

(1) that the extension is necessary because of the limited number
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of physicians or health care providers available with expertise in the
particular injury or disease, or that the extension is necessary due to
the complexity of the medical issues, or :

{2) that the extension is necessary to gather addition information
which was not included on the petition as required by section
176.291.

Sec. 19. Minnesota Statutes 1987 Supplement, section 176.194,
subdivision 5, is amended to read: '

Subd. 5. [RULES.] The commissioner may, by rules adopted in
accordance with chapter 14, specify additional unfair, misleading,
deceptive, or fraudulent practices or conduct which are subject to the
penalties under this section,

Sec. 20. Minnesota Statutes 1987 Supplement, section 176.194, is
amended by adding a subdivision to read:

Subd. 6. [UNFAIR BUSINESS PRACTICES.] (a) An insurer,
self-insurer, or other entity referred to in subdivision I, causing or
permitting with such frequency to indicate a general business
practice any unfair, deceptive, or fraudulent act concerning any
claim or complaint of an insured or claimant including, but not
limited to, those practices enumerated under section 72A.20, subdi-
vision 12, may be ordered by the commissioner to cease and desist
from such practice immediately and may be assessed a civil penalty

(b) Any person who violates a cease and desist order of the
commissioner under this section after it has become final, shall
forfeit and pay to the special compensation fund a sum of $10,000 for
each violation. In addition, the commissioner of commerce may
revoke or suspend the entity’s license to write insurance or admin-
ister or adjust claims, or authority to self-insure in this state in
accordance with the procedures in section 176.195. '

be imposed under chapter 176, or chapliers 60 to 80. An order of the

commissioner under this section shall become final as provided by
section 72A.24. '

(c) Thesé enalties are in addition to 7@1 other penalties that ma
under ch ap

Sec. 21. Minnesota Statutes 1986, section 176.421, subdivision 6,
is amended to read:

Subd. 6. [POWERS OF WORKERS COMPENSATION COURT
OF APPEALS ON APPEAL.] On an appeal taken under this
section, the workers’ compensation court of appeals’ review is
limited to the issues raised by the parties in the notice of appeal or
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by a cross-appeal. In these cases, on those issues raised by the
appeal, the workers’ compensatlon court of appeals may:

(1) grant an oral argument based on the record before the
compensatmn judge;

(2) examine the record;

(3) substitute for the findings of fact made by the compensation
judge findings based on the total evidence;

{4) sustain, reverse, make or modify an award or disallowance of
compensatlon or other order based on the facts, ﬁndlngs, and. Iaw
and,

(5) summarlly affirm without opinion the decision of the commis-
sioner or compensation judge; and

(6) remand or make other appropriate order.

Sec. 22. anesota Statutes 1986 section 176. 645 subd1v1510n 2,
is amended to read

" Subd. 2. [TIME OF FIRST ADJUSTMENT.] For injuries occurring
on or after October 1, 1981, the initial adjustment‘made pursuant to
subdivision 1 shall be deferred until the first. anniversary of the date
of the injury. For injuries occurring on or after October 1, 1988, the
initial eil‘]ustment under subdivision I shall be deferred until the
second anniversary of the date of injury.

Sec. 23. Minnesota Statutes 1986, sectlon 176.66, subd1v1smn 11,
1s amended to read:

Subd. 11. [AMOUNT OF COMPENSATION.] The compénsation
for an occupational disease .is 6624 80 percent of the employee’s
spendable weekly wage earnings on the date of injury subject to a
maximum compensation equal to the maximum compensation in
effect on the date of last exposure. The employee shall be eligible for
supplementary benefits notwithstanding the provisions of section
176.132, after four years have elapsed since the date of last signifi-
cant expesure to the hazard -of the occupational disease if that
employee’s weekly compensation rate is less than the current
supplementary beneﬁt rate.

Sec. 24. Minnesota Statutes 1986 section 176.83, is amended by
addlng a subdivision to read:

- Subd. 16. [EMERGENCY RULES EFFECTIVE DATES 1 Not-
wit Estana_ g sections 14.29 to 14.86, emergency rules author1zed by
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period referred to in section 14. 29 and, ence adopted, shall remain in
effect until September 30, 1991,

Sec. 25. Minnesota Statutes 1986, section 176A.03, is amended by
adding a subdivision to read:

Subd. 5. [COVERAGE OUTSIDE STATE.] Policies issued by the
fund pu pursuant to this chapter may also provide workers’ compensa-
tion coverage required under the laws of states other than ane-
sota, including coverages commonly known as “all states co coverage.”

e fund may apply for and obtain any Hcensure required in any
_Har state in order to issue such coverage.

' Sec. 26. [REPORTS TO THE LEGISLATURE; RECOMMENDA-
TIONS ON MEDICAL ISSUES.]

The commissioner of labor and industry shall present a detailed
report to the legislature before January 1, 1990, concerning medical
cost 1ssues in the workers’ compensatlon system. The report shall
also develop and evaluate a detailed proposal for establishing a
system of neutral doctors for use in such areas as determining
maximum medical 1mprovement ‘and ratmg eranent partial
dlsabllltles

Sec. 27. [NEUTRAL QUALIFIED REHABILITATION CON-
SULTANTS.]

Thé commissioner shall deve]oE a plan to assure neutrahty of
qualified rehabilitation consultants “and shall consider alternative
methods of selection of qualified rehabilitation consultants for
injured workers. The commissioner shall report to the legislature by
January 1, 1989 regardmg the plan.

Sec. 28. [SUNSET OF WORKERS' COMPENSATION COVER-
- AGE, INSURANCE, EXCLUSIVE REMEDY, AND BENEFITS. ]

Minnesota Statutes 1986, sections 176.011, subdivisions 3, 4, 5, 8,
9a, 10, 11, 11a, 12,13, 14, 15, 16, 17, 18, 19, 20, 21, 22, @_2_25

and 26 176 021 subd1v151ons 1,2, 3a 4 5, 6 7 g, a—d_9 176.031;

176.011, Subd1v1swns g and 9; 176.041, subdivisions 1, _1__@_ QQQ 4;
176.1011; 176.102, subdivisions 4 and g 176.111, subdivisions 15,
17, and 21, 176.135, subdivisions 1 and 1a; 176.181, subdivision 3;
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176.182; 176,183, subdivisions la and 2; 176.184; and 176.185,

subdivision 5a, are repealed June 30, 1991.

Sec. 29. [EFFECTIVE DATE.]

Article 2 is effective July

_ Delete the title and iﬁsert:

- “A bill for an act relating to workers’ compensation; regulating
workers” compensation insurance; regulating costs for medical and
rehabilitation services; limiting attorney fees; providing for the
future repeal of certain benefits; regulating benefits; appropriating
money; amending Minnesota Statutes 1986, sections 621.07; 621.21;
79.01, subdivision 1; 79.074, by adding subdivisions; 176.011, sub-
division 18, and by adding a subdivision; 176.081, subdivisions 1
and 3; 176.101, subdivisions 1, 2, 3a, and 4, 176.136, subdivisions 1,
5, and by adding subdivisions; 176.421, subdivision 6; 176.645,
subdivision 2; 176.66, subdivision 11; 176.83, by adding a subdivi-
sion; and 176A.03, by adding a subdivision; Minnesota Statutes
1987 Supplement, sections 621.02, subdivision”1; 176.081, subdivi-
sion 2; 176.102, subdivisions 2, 4, and 6; 176.155, subdivision 1; and
176.194, subdivision 5, and by adding a subdivision; proposing
coding for new law in Minnesota Statutes, chapters 621 and 79;
repealing Minnesota Statutes 1986, sections 79.50; 79.51; 79.52;
79.53; 79.54; 79.55; 79.56; 79.57; 79.58; 79.59; 79.60; 79.61; 79.62;
176.011, subdivisions 3, 4, 5, 8, 9a, 10, i1, 11a, 12,13, 14, 15, 16, 17,
18, 19, 20, 21, 22, 23, 24, 25, and 26; 176.021, subdivisions 1, 2, 3a,
4,5,6,7, 8, and 9; 176.031; 176.041, subdivisions 2, 3, 5a, and 6;
176.051; 176.061; 176.071; 176.095; 176.101; 176.102, subdivisions
1, 1a, 5, 9, 11, and 1la; 176.104; 176.1041; 176.105; 176.111,
subdivisions 1, 2, 8, 4, 5, 6, 7, 8, 8a, 9a, 10, 12, 14, 16, 18, and 20;
-176.121; 176.132; 176.1321; 176.137; 176.165; 176.181, subdivisions
1, 2, 2a, 4, 5, 6, and 7; 176.183, suhdivisions 1, 3, and 4; 176.185, °
subdivisions 1, 2, 3, 4, 5, 6, 7, 9, and 10; 176.186; 176.201; 176.205;
176.211; 176.215; 176.645; and 176.66; Minnesota Statutes 1987
Supplement, sections 176.011, subdivisions 2 and 9; 176.041, subdi-
visions 1, la, and 4; 176.1011; 176.102, subdivisions 4 and 8;
176.111; subdivisions 15, 17, and 21; 176.135, subdivision 1la;
176.181, subdivision 3; 176.182; 176. 183 SubdlvlSlOIlS la and 2;
176. 184 and 176.185, subd1v1s1on ha.”

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Rules and Legislative Adminis-
tration.

_The report was adopted.
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Anderson, G., from the Commititee on Approprlatlons to which
was referred ‘

~ . 5. F. No. 63, A bill for an act relating to motor vehicles; providing
that passenger automobile license plates be issued for a six-year
period; providing for license. plate replacement fees; amending
-Minnesota Statutes 1986, section 168.12, subdivisions 1, 2a, and 5;
repealing Minnesota Statutes 1986, sectmn 168.12, subdivisions 3
~and 4. ..

- Reported the same back with the following amendments:
Delete everything after the enacting-c]alise and insert:

“Section 1. Minnesota Statutes 1986, section 168.011, is amended
by adding a subdivision to read:

Subd. 35. [LIMOUSINE.| “Limousine” means a passenger auto-
mobile for hire, other than a taxicab or a van, that is regularly

ngaged in the business of tran3port1ng persons and that has a rear
sealing capa(:lty of not more than nine passengers.

‘Sec. 2. Minnesota Statutes 1986, section 168.12, subd1v1smn 1,1s
amended to read:

Subdivision 1. INUMBER PLATES; VISIBILITY, PERIODS OF
ISSUANCE.] The registrar, upon the approval and payment, shall
issue to the applicant the number plates required by law, bearing
the state name and the number assigned. The number assigned may
be a combination of a letter or sign with figures, The color of the
plates and the color of the abbreviation of the state name and the
number assigned shall.be in.marked contrast. The plates shall be
lettered, spaced, or distinguished to suitably indicate the registra-
tion of the vehicle according to the rules of the registrar, and when
a vehicle is registered on the basis of total gross weight, the plates
issued shall clearly indicate by letters or other suitable insignia the
maximum gross weight for which the tax has been paid. These
number plates shall be so treated as to be at least 100 times brighter
than the conventional painted number plates. When properly
mounted on an unlighted vehicle, these number plates, when viewed
from a vehicle egquipped with standard headlights, shall be visible
for a distance of not less than 1,500 feet and readable for a distance
of not less than 110 feet. The registrar shall issue these number
plates for the following periods:

(1) Number plates issued pursuant to sections 168.27, subdivi-
sions 16 and 17, and 168.053 shall be for a one-year periods.

(2) New number plates issued pursuant to section 168.012, subdi-
vision 1, shall be issued to a vehicle for as long as it is owned by the
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exempt agency and shall not be transferable from one vehicle to
another but may be transferred with the vehicle from one tax
exempt agency to another .

(3 Plates issued for passenger automoblles as defined in section’
168.011, subdivision 7, metoreveles; metorized bicyveles; and motor
seooters shall be 1ssued for a six-year period starting anot later than -
Oetober 1986; or until the nekt general reissuance of plates every six
years thereafter; whichever is less; and. All plates issued under this
paragraph must be replaced if they are six yea rs old or older gﬁ the
time of annual registration. ‘

(4)'Plates for any Vehicle not specified in elauses paragraphs (1),
(2} and (3}, except for trailers as hereafter provided, shall be Tssued
for the life of the vehicle. Beginning with number plates issued for
the year 1981, plates issued for trailers with a total gross weight of
3,000 pounds or less shall be issued for the life of the trailer and
shall be not more than seven inches in length and four inches in
width.

Ina jear in which plates are not issued, the registrar shall issue
for each registration a tab or sticker to designate the year of
registration. This tab or sticker shall show the calendar year or years
for which issued, and is valid only for that period. The number
plates, number tabs, or stickers issued for a motor vehicle may not be
transferred to another metor vehlt.le during the period for whlch itis
issued. :

"~ Notwithstanding any other pr0v1smn of this subdivigion, number
plates issued to a vehicle which is used for behind- the-wheel
instruction in a driver education course in a public school may be
transferred to another vehicle used for the same purpose without
payment of any additional fee. The registrar shall be notified of each
transfer of number plates under this paragraph, and may prescribe
a form for notification.

Sec. 3. Minnesota Statutes 1986, section 168 12 subdivision 2a, is
amended to read:

- Subd. 2a. [PERSONALIZED LICENSE PLATES.] Personalized
license plates must be issued to an applicant for registration of a
passenger automobile, van, or pickup truck, motorcycle, or self-
propelled recreational vehicle, upon compliance with the laws of this
state relating to registration of the vehicle and upon payment of a
fee of $100 in addition to the registration tax required by law for the
vehicle. In lieu of the numbers assigned as provided in subdivision 1,
personalized license plates must have imprinted on them a series of
not more than six seven numbers and letters in any combination.
When an applicant has once obtained personalized plates, the
applicant shall have a prior claim for similar personalized plates in
the next succeeding vear that plates are issued if application is made
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for them at least 30 days before the first date that registration can be
renewed. The commissioner of public safety shall adopt rules in the
manner provided by chapter 14, regulating the issuance and transfer
of personalized license plates. No words or combination of letters
placed on personalized license plates may be used for commercial
advertising, be of an obscene, indecent, or immoral nature, or be of
a nature that would offend public morals or decency. The call signals
or letters of a tradio or television station are not commerc1al
advertising for the purposes of this subdivision.

Notwithstanding the provisions of subdivision 1, personalized

license plates issued under this. subdivision may be transferred to

. another motor vehicle owned or jointly owned by the applicant, upon

the payment of a fee of $5, which must be paid into the state treasury

and credited to the h1ghway user tax distribution fund. The registrar
may by rule provide a form for notlﬁcatlon _

Notwithstanding any law to the contrary, if the personalized
license plates are lost, stolen, or destroyed, the applicant may apply
and shall receive duplicate license plates bearing the same combi-
nation of letters and numbers as the former personahzed plates
upon the payment of a $5 fee.

only in these years in which the number plate Hself is issued; and
m&stnetbepayab}emayea%mwhaeh&yearp}a%e-%ab—e%sﬁeker
io issued in leu of & number plate:

Fees from the sale of permanent and duplicate personalized
license plates must be paid inte the state treasury and credited to
the highway user tax distribution fund .

Sec. 4. Minnesota Statutes 1986, section 168.12, subdivision 5 is
amended to read: :

Subd. 5. [ADDITIONAL FEE.] In addition to any fee otherwise
authorized or any tax otherwise imposed upon any motor vehicle,
the payment of which is required as a condition to the issuance of
any number license plate or plates, the commissioner of public

safety may impose a fee of $2 for a license plate for a motorcycle, .

motorized bicycle, or motorized sidecar, and $3 $2 for license plates,
other than license plates issued pursuant to section 168.27, subdi-
visions 16 and 17, for passenger automobiles; previded that ne fee is
required for pl-&tes issued within one ealendar year before & genoral
reissuanee of plates under subdivisien 1. Graphic design license
plates shall only be issued for vehicles registered pursuant to section
168.017 and recreational vehicles registered pursuant to SECthl‘l
168.013, subdivision 1g.

Sec. 5. [168.123] [VETERANS; SPECIAL LICENSE PLATE.]
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Subdivision 1. [GENERAL REQUIREMENTS; FEES.] The regis-
trar shall issue special license plates to an applicant who served in
the active military service in a branch of t_Ee armed forces of the
Unifed Stafes, was discharged under honorable conditions, and is an
owner or joint owner of a motor vehicle included within the
definition of a passenger automobile, on payment of a fee of $10 for
each set of two plates, payment of the registration tax required by
Taw, and compliance with other laws relating to registration and
Ticensing of motor vehicles and drivers. The additional fee of $10 is
payable for each set of plates, is payable only when the plates are
issued, and is not payable in a year in which tabs or stickers are
issued instead of number plates. An applicant must not be issued

more than two sets of plates for vehicles owned or jointly owned by -

the applicant.

The veteran shall have a certified copy of the veteran’s discharge

papers, indicating character of discharge, at the time of application.

- Subd. 2. [DESIGN.] The commissioner of veterans affairs shall
design the special plates, subject to the approval of the registrar,
—E—g]—-‘t .

at satisfy the following requirements:

(a) For a Vietnam veteran who served after July 1, 1961, and

before July T, 1978, the special plates must bear the inscription
“VIETNAM VET” and the letters “V” and “V” with the first letter

directly above the second letter and both letters just preceding the
first numeral of the special license plate number. L

(b) For a veteran stationed on the island of Oahu, Hawaii, or
offshore, during the attack on Pearl Harbor on December 7, 1941,
the -special Blates must bear the inscription “PEARL HARBOR
gURéIVOR and the letters “P” and “H” with the first letter
directly above the second letler and both letters just preceding the

- first numeral of the special license plate number.

(¢) For a veteran who served during World War I or World War I—I;’;

the special plates must bear the Inscription “WORLD WAR VET

~and:

(1) for a World War I veteran, the characters “W” and “I” with the

first character directly above the second character and both charac-
ters just preceding the first numeral of the special license plate

number; or :

(2) for a World War II veteran, the characters “W” and “II” with
the first character directly above the second character and both
characters just preceding the first numeral of the special license
plate number. ‘

(d) For a veteran who served during the Korean Conflict, the
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special plates must bear the inscription “KOREAN VET” and the
letters “K” and V" with the first letter directly above the second

letter and both letters just precedmg the first numeral of the s Ecm
license plate number.

Subd. 3. INUMBER ESTIMATED.] The commissioner of veterans
affairs shall estimate the number of special plates that will be
required and submit the estimate to the registrar.

Subd. 4. [PLATE TRANSFERS 1 On payment of a fee of $5, Ela ‘
issued under this section may be transferred to “another motor
vehicle owned or jointly owned by the person to whom the plates
were issue

Subd. 5. [FEES CREDITED.] Fees collected under thls gsection
must be paid into the state treasury and credited to the highway
user tax lstrlbutloj'u d.

Subd. 6. [RULES.] The registrar may adopt rules under the
administrative procedure act to govern the issuance and use of T
special plates authorized by this section.

Sec. 6. anesota Statutes 1986, sectlon 168 125, is amended to
read:

. 168.125 [SPECIAI LICENSE PLATES FOR FORMER PRIVSION-
ERS OF WAR} -

Subdivision 1. [SPECIAL PEATES: APPLIGA—T—IQN— FEE:

TRANSEER ISSUANCE AND DESIGN. ] The reglstrar shall issue - -

special license plates bearing the inscription “EX-POW” to any
- applicant who is both a former prisoner of war and an owner or joint
owner of a motor vehicle upon the applicant’s compliance with all
the laws of this state relating to the registration and-licensing of
motor vehicles and drivers. The special license plates shall be of a
design and size to be determined by the commissioner. Plates.
bearing the “EX-POW” inscription may be issued for only one motor
vehicle per applicant.

Apphcatlon for issuance of these plates shall be made at the time:
of renewal or first application for registration. The application shall
include a certification by the commissioner of veterans affairs that
the applicant was a member of the military forces of the United
States who was captured, separated, and incarcerated by an enemy
of the United States during a period of armed conﬂlct

The applicant shall pay, in addition to the reglstratlon tax
required by law, a fee of $10 for the special license plates issued
under this section, in an amount calculated by the commissioner to
cover the cost of the Ticense plates. The additional fee is payable only
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- when the plates are issued and no additional fee is payable in any

year in which tabs or stickers are issued in lieu of number plates. All
fees from the sale of the special license plates shall be paid into the
state treasury and credited to the highway user tax distribution
fund.

Notwithstanding the provisions of section 168.12, subdivision 1,
the special license plates issued under this section may be trans-
ferred to another motor vehicle owned or jointly owned by the former
prisoner of war upon the payment of a fee of $5. This fee shall be paid
into the state treasury and credlted to the highway user tax
distribution fund.

For purposes of this section, “motor vehicle” means a passenger
automobile, station wagon, pu:kup truck, motorcycle, or recreational
vehicle.

Subd. 2. [SPECIAL PLATE PLATES; EX-POW AND HANDI- -
CAPPED INSIGNIA.] The registrar shall issue special license plates
bearing both the “EX-POW” and handicapped insignia to any
applicant who is entitled to the special license plates provided under
this section and who is also entitled to special license plates for the
physically handicapped under section 168.021 upon compliance with
the provisions of both sections. The special license plates shall be of
a design and size to be determined by the commissioner.

Subd. 3. [RULES; COMMISSIONER OF PUBLIC SAFETY.] The
commissioner of public safety may promulgate by rule, in accor-
dance with the provisions of chapter 35 14, the procedures for
.issuance or transfer of the spec1al license plates authorized under
this section.

Subd 4. [RULES; COMMISSIONER OF VETERANS AFFAIRS ]
The commissioner of veterans affairs shall premulgate by rule; in
aceordanee with the previsions of ehapter 14; establish the proce-
dure for obtaining the certification of former prisoner of war status. .

Subd. - 5. [SAVINGS PROVISION.] thhmg in this section shall
" alter the exemption for d1sabled war veterans provided for in section
168.031. : .

Sec. 7. [168.1261] [LIMOUSINE; LICENSE PLATES.]

Subdivision 1. [UNIQUE REGISTRATION CATEGORY] A
unique vehicle registration category is established for limousines as
defined in section 1.

Subd. 2. [LICENSE PLATES.] The registrar shall issue limousine
license plates upon the applicant’s compliance with laws relating to
registration and licensing of motor vehicles and drivers. The appli-
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cant must provide the registrar with proof that the passenger
automobile license tax and a $10 fee have been paid for each
limousine receiving [imousine license plates. The limousine license
plates must be designed to specifically identify the vehicle as a
- limousine. Limousine license plates may not be transferred upon
sale of the limousine, bui may be transferred to another Timousine
owned by the same person upon notifying the registrar and paying
a $5 transfer fee.

Subd. 3. [[INSURANCE.] The application must include a certifi-
cate of insurance verifying that a valid commercial insurance polic
is in effect and giving the name of the insurance company and the
number of the insurance policy. The policy must provide stated
limits of liability, exclusive of interest and costs, with respect to
each vehicle for which coverage is granted, of not less than $100,000
because of bodily injury to one person in any one accident and,
subject to said limit for one person, of not less than $300,000 because

of injury to two or more persons in any one accident. The insurance -

company must notify the commissioner if the policy is canceled or if
the policy no longer provides the coverage required by this subdivi-

5101,

Sec. 8. Minnesota Statutes 1986, section 169.71, subdivision 4, is
amended to read: : : ‘ ,

Subd. 4, No person shall drive or opei'ate any m(_)tdr vehicle
required to be registered in the state of Minnesota upon any street or
highway under the following conditions:

(a) when the windshield is composed of, covered by, or treated with
any material which has the effect of making the windshield more
reflective or in any other way reducing light transmittance through
the windshield; L )

(b) when any window on the vehicle is composed of, covered by, or
treated with any material that has a highly reflective or mirrored
appearance;

(¢) when any side window or rear window is composed of or treated
with any material so as to obstruct or substantially reduce the
driver’s clear view through the window or has a light transmittance
of less than 50 percent plus or minus three percent in the visible
light range or a luminous reflectance of more than 20 percent plus or
minus three percent; or '

{(d) when any material has been applied after August 1, 1985, to
any motor vehicle window without an accompanying permanent
marking which indicates the percent of transmittance and the
percent of reflectance afforded by the material. The marking must be

in a manner so as not to obscure vision and be readable when -

installed on the vehicle.
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Thls subdnnsmn does not apply to glazing materials which:

(a) have not been modified since the orlgmal mstallatlon nor to
original replacement windows and windshields, that were orlgmally
 installed or replaced in conformance with Federal Motor Vehicle

Safety Standard 205;

(b} were are required to satlsfy prescrlptlon needs of the driver of
the vehicle and 1f the driver is in possession of sueh the prescription;
or -

'(c) Wﬁ‘i’-‘é are applied to:

1 the rear windows of a pickup truck as defined in sectmn
168.011, subd1v1swn 29; er to; :

' (_2_) the rear windows or the side windows on either side behind the
driver’s seat of a van as defined in section 168.011, subdivision 28,

(3) the side and rear windows of any a vehicle used to transport .
human remains by a funeral establishments establishment holding -
a permit under the provisiens ef section 149.08; or

(4) the side and rear windows of a limousine as defined in section

B ;I;'
Sec. 9. [TRANSITION ]

Passenger automobile  license plates issued under Minnesota
Statutes, section 168.12, subdivision 1, paragraph (3), before tE
effective date of this section must be replaced during the sixth year
after they were issued.

Sec. 10. [APPROPRIATION.]

$108,500 is appropriated from the highway user tax distribution
fund to the commissioner of public safety for the purpose of imple-
menting sections 1 to 9.

Sec. 11. [REPEALER.]

Minnesota Statutes 1986, section 168.12, subdivisions 3 and 4
re@aled

Sec. 12. [EFFECTIVE DATE.]

are

2

Sections 2, 3, and 9 are eﬂ'ectwe January 1, 1989.”
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Delete the title and insert:

“A bill for an act relating to motor vehicles; providing for replace-
ment of passenger automobile plates every six years; providing for
fees for personalized license plates; providing for license plate
replacement fees; authorizing special license plates for Pearl Harbor -
survivors and Vietnam-era veterans; providing for fees for Ex-POW
license plates; providing for spemal license plates for limousines;
appropriating money; amending Minnesota Statutes 1986, sections
168.011, by adding a subdivision; 168.12, subdivisions 1, 2a, and 5;
168.125; and 169.71, subdivision 4; proposing coding for new law in
Minnesota Statutes, chapter 168; repealing Minnesota Statutes
1986, section 168.12, subdivisions 3 and 4.”

With the recommendation that when so amended the bill pass.

The report was adopted.

. SECOND READING OF HOUSE BILLS

H. F. Nos. 89, 926, 1164, 1403, 1821, 1890, 1953, 2151, 2238, 2245,
2306, 2400, 2429 and 2605 were read for the second time.

SECOND READING OF SENATE BILLS

5. F. Nos. 2367, 2358, 2264, 1607 2134, 1717, 1713 and 63 were
read for the second time.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS -

The following House Files were introduced:
DeRaad introduced:

H. F. No. 2780, A bill for an act relating to retirement benefits for
volunteer firefighters; providing a state paid supplemental benefit;
appropriating money; proposing coding for new law in Mlnnesota
Statutes, chapter 424A.

The bill was read for the first time and referred to the Committee
on Taxes. .
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Olsen, S.; Anderson, R.; Burger; Ozment and Tompkins intro-
duced:

H. F. No. 2781, A bill for an act relating to retirement benefits for
. volunteer ﬁreﬁghters providing a state paid supplemental benefit;

appropriating money; proposing coding for new law in Minnesota
Statutes, chapter 4244, ‘

The bill was read for the first time and referred to the Committee
on Taxes

Frerichs, Sviggum and Redalen introduced:

H. F. No. 2782, A bill for an act relating to retirement benefits for
volunteer firefighters; providing a state paid supplemental benefit;
appropriating money; proposmg codlng for new law i in Minnesota

Statutes, chapter 424A.

The bill was read for the first time and referred to the Committee
on Taxes.

Price; Carlson, L.; Haukoos; Boo and Jaros introduced:

H. F. No. 2783, A bill for an act relating to education; establishing
a legislative commission on higher education; defining duties;
speciflying membership; proposing coding for new law in Minnesota

. Statutes, chapter 3.

The bill was read for the first time and referred to fhe Committee
on Higher Education.

Tjornhom, Heap and Shaver introduced:

H. F. No. 2784, A bill for an act relating to elections; allowing the
spouse of a voter in need of assistance to help without taking an oath
-of eligibility; amendlng Minnesota Statutes 1936, section 204C.15,
subd1v1s1on 1.

The bill was read for the first time and referred to the Committee
on General Legislation, Veterans Affairs and Gaming.
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HOUSE ADVISORIES
The following House Advisories were introduced:
Solberg, Orenstein, Kelly, Wagenius and Seaberg introduced:

H. A. No. 69, A proposal to study human rights complamts based
on comparable worth dec1smns ‘

The advisory was referred to the Committee on Governmental
Operatmns

Kalis introduced:

H. A.No. 70, A proposal to study the feasibility and desirability of
granting powers to counties to establish economic development
authorities.

The: adv1sory was referred to the Committee on Economic Devel-
opment and Housing. :

MESSAGES FROM THE SENATE

The following messages were received from the Senate:
Mr. Speaker:

I hereby announce the passage by the Senate of the following
House Files, herewith returned:

H. F. No. 1766, A bill for an act relating to local government,;
making explicit the power of towns to take certain action at a special
meeting; amending anesota Statutes 1986, section 477A.018,
subdivision 1.

H.F No. 1816, A bill for an.act relating to traffic regulations;
requiring motor vehicle legsors to provide child passenger restraints
* on request; amending Minnesota Statutes 1987 Supplement, section
169.685, subdivision 6.

H. F. No. 1926, A bill for an act relating to emergency services,
permitting political subdivisions to authorize aid under certain
conditions; amending Minnesota Statutes 1986, section 12.27, by
adding a subdivision,
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- H. F. No. 2056, A bill for an act relating to state lands; requiring
corrective deed to be issued to Basilica of St. Mary of Minneapolis for
state lands authorized to be conveyed to Basilica of St. Mary’s, Inc.
Patrick E. FLAHAVEN, Secretary of the Senate

Mr. Speaker'
I hereby announce the passage by the Senate of the following

House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested

H. F No. 2045, A bill for an act relating to state lands; authorizing
private sale of tax-forfeited land in St. Louis county.

Patrick E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE
Minne moved that the House concur in the Senate amendments to

H. F. No. 2045 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 2045, A bill for an act relating to state lands; authorizing
private sale of tax-forfeited land in St. Louis county.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the reﬁassage of the bill and the roll
was called. There were 119 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Battaglia Dille ‘Kaliz Minne Peterson
Bauerly Dorn Kelly . Morrison Poppenhagen
Beard Forsythe ..  Kinkel . Murphy Price
Begich Frederick Kludt Nelson, C. Quinn
Bennett Greenfield: Knickerbocker  Nelson, D. Quist
Bertram Gruenes Knuth Nelson, K. Redalen
Bishop Hartle Kostohryz ('Connor Reding
Blatz Haukoos - Krueger Ogren Rest

Boo Heap o Larsen Olsen, 8. Rice
Brown Himle . Lasley Olson, E. Richter
Burger Hugoson Lieder : Olson, K. Riveness
Carlson, L. Jacobs Long Omann - Rodosovich
Carruthers Jaros Marsh Onnen Rose
Clausnitzer . Jefferson MecEachern Orenstein Rukavina
Cooper Jensen . McKasy Osthoff Sarna
Dauner + Johnson, A, MecLaughlin Otis Schafer
DPawlking Johnson, R. McPherson Pappas Scheid
Dempsey Johnson, V. Milbert - Pauly Schreiber

DeRaad Kahn Miller Pelowski _ Seaberg
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Segal Stanius Tompkins Vellenga Wenzel
Simoneau Steensma Trimble Voss© - Winter
Skeglund Sviggum Tunheim Wagenius - Wynia
Solberg Swenson : Uphus Waltman Spk. Vanasek
Sparby Thiede Valento Welle )

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:
I hereby announce the passage by the Senate of the following

House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H.F. No. 1740, A bill for an act rélating to criminal sexual
conduct; clarifying the definition of “consent”; amending Minnesota
Statutes 1986, section 609.341, subdivision 4.

Parrick E. FLanAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Vellenga moved that the House concur in the Senate amendments
to H. E. No. 1740 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H.F No. 1740, A bill for an act relating to criminal sexual
conduct; clarifying the definition of “consent”; amending Minnesota
Statutes 1986, section 609.341, subdivision 4. :

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 123 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Clark Haukoos " Kelso McLaughlin

Battaglia Clausnitzer Heap Kinkel Mc¢Pherson
Bauerly Cooper Himle Kludt Milbert
Beard Dauner Hugoson Knickerbocker — Miller
Begich Dawkins Jacobs Knuth Minne
Bennett DeBlieck Jaros Kostehryz = Morrison
Bertram Dempsey Jennings Krueger Munger
Bishop DeRaad Jensen Larsen ‘ Murphy
Blatz Dille Johmson, A, Lasley Nelson, C.
Boo Dorn Johnson, R. Lieder Nelson, D.
Brown Forsythe Johnson, V. Long Nelson, K.
Burger Frederick Kahn Marsh Q'Connor
Carlson, L. Gruenes Kalis McEachern QOgren
Carruthers Hartle Kelly McKasy Olsen, S.
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Olson, E. - Peterson Rose . Solberg Vellenga
Olson, K. Poppenhagen Rukavina - Sparby Voss
Qmann ‘Price - Sarna Stanius Wagenius
Onnen . Quinn Schafer Steensma Waltman
Orenstein Redalen Scheid Sviggum Welle
Osthoft Reding Schreiber Swenson Wenzel
Otis Rest Seaberg Tompkins Winter
Ozment Rice Segal Trimble . Wynia
Pappas Richter Shaver Tunheim Spk. Vanasek
Pauly Riveness Simoneau Uphus

Pelowski Rodosuvich Skoglund Valento

The bill was repassed, as amended by the Senate, and its title
agreed to. -

_CONSIDERATION UNDER RULE 1.10

Pursuant to rule 1.10, Voss requested immediate consideration of
H. F. Nos. 1796 and 1865 and S. F. Nos. 678 and 852.

H. F. No. 1796 was reported to the House.

Bauerly, Rest, Voss, Lieder and Beard moved to amend H. F. No.
1796, the second engrossment, as follows:

Page 2, after line 8, insert:

“(c) “Commisgsioner” means the commissioner of trade and eco-
nomic development.” B

Page 2, line 9, cielete “(c)” and insert “‘@"

Pagé 2, line 11, delete “(d)” and insert “(¢)”

Page 2, line 14, delete “(¢)” and insert “()”
~ Page 2, line 23, delete “(f)” and insert “(g)”

Page 3, line 35, after the period insert “The county must submit
the capital improvement plan to the community development divi-
sion of the department of trade and economic development. The plan

is not effective if the commissioner disapproves the plan within 90
days after it was submitted. If the commissioner has not disapproved
the plan within 90 days after its submission, the plan is deemed
approved and effective. The commissioner shall disapprove a capital
improvement plan only if the commissioner determines (1) that the
planned improvements cannot be financed within the limits speci-
fied in subdivision 4, or (2) the county in preparing the plan did not

consider the factors listed in subdivision 3 or failed to gather the
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information necessary to evaluate the plan under the factors, or (3)
the proposed improvements will result 1n unnecessary duplication of
public facilities provided by other units of government in the region
or there is ins%ﬁcient “demand for the facility. If the plan is
disapproved by the commissioner and the couniy board does not
withdraw the plan, the capital improvement plan must be submitted

to the voters for approval. If a majority of the voters approve, the
plan is approved and effective.”

" A roll call was requestéd and properly seconded.

The question was taken on the Bauerly et al amendment. and the
roll was called. There were 83 yeas and 46 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Jacobs Lasley Pappas Stanius
Battaglia Jaros Lieder Pelowski - Steensma
Bauerly Jefferson Lon - Petersen Swenson
Beard Jensen McEackern Price Tompkins
Begich Johnson, A. McKasy Quinn Trimble
Bertram . Jobnson, R. McLaughlin Reding Tuonheim
Brown Johnson, V. Milbert Rest - Uphus
Carlson, L. Kahn Minne Rice . Vellenga
Carruthers Kalis Munger. - Riveness Voss
Clark " Kelly Murphy Rodosovich Wagenius
Cooper Kelso Nelson, C. Rukavina Welle
Dauner Kinkel Nelson, D. Sarna - Wenzel
Dawkins Kludt Nelson, K. Seaberg Winter
DeBlieck " EKnuth QOgren . Segal Wynia
Dorn Kostohryz Olson, K. Simoneau Spk. Vanasek
Greenfield Krueger Orenstein - Skoglund :
Gruenes Larsen Otis : - Sparhy

Those whb voted in the negative were:

Anderson, R. Dilie Knickerbocker  Omann Schafer .

Bennett Frederick Marsh Onnen Scheid
Bishop - Frerichs .~ McDonald Osthoff Schreiber
Blatz * Gutknecht McPherson Pauly ’ Shaver
Boo ~ Haukoos Miller Poppenhagen. Solberg
Burger Heap Neuenschwander Quist " Sviggum
Clausnitzer Himle (¥Connor Redalen Thiede
Dempsey Hugoson Olsen, 8. Richter Tjornhom
DeRaad Jennings Olson, E. Rose Valento
Waltman

The motion prevailed and the amendment was addpted.

Thiede moved to amend H. F. No. 1796, the second engrossment, as
amended, as follows:

Pagé 2, line 29, delete “three-fifths of @ members”

Page 2, delete line 30
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Page 2, line 31, delete “bonds must be approved by vote of at least”

A roll call was requested and properly seconded.

The quééﬁon was taken on the Thiede amendment and the roll
was called. There were 44 yeas and 84 nays as follows:

Those who voted in the affirmative were:

" Anderson, R. Forsythe Hugoson Onnen Seaberg

Bennett Frederick Jennings Ozment Shaver
Bishop Frerichs Knickerbocker  Paaly - Stanius
Blatz Gruenes Marsh- Poppenhagen Sviggum
Boo (Gutknecht McDonald Quist -Swenson -
Burger Hartle McKasy Redalen Thiede
Dempsey Haukoos McPherson Rose Tjornhom
DeRaad Heay Olsen, S. Schafer Valento

Dille Himle Omann Schreiber

Those who voted in the negative were:

Anderson, G. Jaros - Lieder Orenstein - Skoglund
Battaglia Jefferson - - Long Osthoff Solberg -
Bauerly Jensen McEachern Otis Sparby
Beard Johnson, .A. MecLaughlin Pappas Steensma
Begich . Johmson, R. Milbert Pelowski Trimble
Bertram Johnson, V. Minne . Peterson Tunheim
Brown Kahn Morrison Price Uphus
Carlson, L. Kalis Munger Reding Vellenga
Carruthers Kelly Murphy Rest Voss
Clark Kelso . Nelson, C. Rice Wagenius
Cooper Kinkel Nelson, D. Riveness Waltman
Dauner Kludt Nelson, K. Rodosovich Welle
Dawkins Knuth . Neuenschwander Rukavina Wenzel
DeBlieck Kostohryz O’'Connor Sarna Winter
Dorn Krueger Ogren Scheid Wynia
Greenfield Larsen Olson, B. Segal Spk. Vanasek

Jacobs Lasley QOlson, K. Simoneau

The motion did not preVail and the amendment was not adopted.

Knlckerbocker and Tjornhom moved to amend H: F. No. 1796, the
second engrossment, as amended, as follows:

Page 2, line 8, after “qualify.” insert ““Capital improvement” does
not include light rail transit or any activity related to it.””

A roll call was requested and properly seconded.

The question was taken on the Knickerbocker and Tjornhom
amendment and the roll was called. There were 73 yeas and 48 nays
as follows: ' :

Those who voted in the affirmative were:
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Anderson, R, Forsythe Kludt (FConnor Seaberg
Battaglia Frederick Knickerbocker  Omann Shaver
Bennett Frerichs Kostohryz Onnen Stanius
Bishop Gruenes Krueger Ozment Steensma
Blatz - CGutknecht Long Pauly Sviggum
Boo Hartle Marsh Poppenhagen Swenson
Burger Haukoos McDonald Price Thiede
Carlson, L. Heap McEachern Quist Tjornhom
Clausnitzer Himle McKasy Redalen Tompkins
Cooper ' Hugoson McPherson Reding Uphus
Dawkins Jennings Miller - Rest Valento
Dempsey Johnson, A, Morrison Richter Waltman
DeRaad Johnson, R. Murphy Rose Wenzel
Dille Kahn Nelson, C. Schafer
Dorn Kelso Neuenschwander Schreiber

Those who voted in the negative were:
Bauerly Johnson, V. Minne Pelowski Trimble
Beard Kalis Nelson, D. Peterson Tunheim
Begich Kelly Nelson, K. Quinn Vellenga
Bertram Kinkel Olsen, 3. Sarna Voss
Brown Knuth Olson, E. Scheid Welle
Carruthers Larsen Olson, K. Segal Winter
Dauner Lasley - Orenstein Simonean Wynia
DeBlieck Lieder Osthoff Skogtund Spk. Vanasek
Jacobs MeLaughlin Otis Solberg
Jefferson Milbert Pappas Sparby

The motion prevailed and the amendment was adopted.

H. F. No. 1796, A bill for an act rélating to counties; exempting the

issuance of certain county bonds from the election requirement;
authorizing county building fund levies; amending Minnesota Stat-
utes 1986, sections 373.25, subdivision 1; 475.52, subdivision 3; and
475.58, subdivision 1; proposing coding for new law in Minnesota

Statutes, chapter 373.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 88 veas and 42 nays as follows:

Those who voted in the affirmative were:

Battaglia Dorn . Kelly McLaughlin Omann
Bauerly Greenfield Kelso Milbert Orenstein
Beard (Gruenes Kinkel Minne Otis
Begich Hugoson Kludt Morrison Ozment
Bertram Jacobs Knuth Munger Pappas
Brown Jdaros - Kostohryz - Murphy Peterson
Carlson, L, Jefferson Krueger Nelson, C. Price
Carruthers Jensen * Larsen Nelson, D, Quinn
Cooper Johnson, A. Lasley Nelson, K, Reding
Dauner Johnson, R, Lieder Neuenschwander Rest
Dawkins Johnson, V. ‘Long (’Connor Rice
DeBlieck Kahn McEachern Ogren Riveness
Dille Kalis McKasy Olson, E. Rodosovich
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Rukavina Simoneau . . Swenson Vellenga Winter

Sarna - Skoglund Tompkins Voss Wynia
Seaberg © Solberg Trimble Wagenius Spk. Vanasek
Segal ) Sparby Tunheim Welle

Shaver Steensma Uphus .. Wenzel

Those who voted in the negative were:

Anderson, R. Forsythe Knickerbocker  Pauly. . Stanius
Bennett Frederick Marsh Pelowski Sviggum
Bishop Frerichs MecDonald Poppenhagen Thiede
Blatz Gutknecht McPherson CQust . Tjornhom
Boo Hartle Miller .~ Redalen Valento
Burger Haukoos Olsen, S. Richter " Waltman
Clausnitzer Heap Olson, K. Rose

Dempsey Himle Onnen Scheid

DeRaad Jennings Osthoff Schreiber

The bill was passed, as amended, and its title agreed to.

H. F. No. 1865, A bill for an act relating to the town of White Bear;
authorizing the town of White Bear to establish an economic
development authority; giving the town of White Bear the powers of
a city with respect to the authority.

The bill was read for the third time and placed upon its final
passage. - '

The quéstion was taken on the passage of the bill and the roll was
called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Greenfield Larsen Onnen - Seaberg
Anderson, R. Gruenes * Lasley Orenstein Segal
Battagha Gutknecht Lieder - Osthoffl Shaver
Bauerly Hartle Long Otis Simoneau
Beard Haukoos Marsh Ozment, Skoglund
Begich Heap McDonald Pappas Solberg
Bennett Himle McEachern Pauly Sparby
Bertram Hugoson McKasy Pelowski Stanius
Bishop Jacobs . McLaughlin Peterson Steensma
Blatz Jaros McPherson Poppenhagen Sviggum
Brown Jefferson Milbert Price © Swenson
Burger Jennings Miller Quinn Thiede
Carlson, L, Jensen Minne Quist Tjornhom
Carruthers Johnson, A. Morrison Redalen Tompkins
Clausnitzer Johnson, R. Munger . Reding Trimble
Cooper Johnson, V. Murphy Rest Tunheim
Dauner Kahn Nelson, C. Rice . Uphus
Dawkins Kalis Nelson, D. Richter Valento
DeBlieck Kelly Nelson, K. Riveness Vellenga
Dempsey Kinkel Neuenschwander Rodesevich Voss
DeRaad Kludt O'Connor Rose Wagenius
Dille Knickerbocker ~ Ogren Rukavina Waltman
Dorn . Knuth Otsen, S. Sarna Welle
Forsythe Kostohryz Olson, E. Schafer Wenzel
Frederick Krueger - -~ Omann Schrether Winter
Wynia

Spk. Vanasek
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The bill was passed and its title agreed to.

S.F Ne. 678, A hill for an act relating to natural resources;
authorizing Rice Creek watershed district to increase the adminis-
trative fund amount, ‘

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 122 yeas and 4 nays as follows:

Those who voted in the affirmative were:

" Anderson, G. Greenfield Larsen Orenstein Skoglund

Anderson, R. Gruenes Lasley Otis Solberg
Battaglia Gutknecht Lieder Ozment Sparhy
Bauerly Hartle Long Pappas Stanius
Beard Haukoos Marsh - Pauly Steensma
Begich Hea McDonald Pelowski Sviggum
Bennett Himle McKasy Peterson Swenson
Bertram "~ Hugoson . McLaughlin Price Thiede
Bishop Jacobs * McPherson . Quinn Tjornhom
Blatz © Jares Milbert Quist Tompkins
Boo : Jefferson Miller Redalen " Trimble
Brown Jennings Minne Reding Tunheim
Burger Jensen Morrison Rest Uphus
Carlsoen, L. Johnson, A. Munger Rice Vellenga
Carruthers Johnsen, R. Murphy Richter Voss
Clausnitzer Johnson, V. Nelson, C. Riveness . Wagenius
Cooper Kalis Nelson, D. Rodosovich Waltman
Dauner Kelly Nelson, K. Rose Welle
Dawkins Kelso Neuenschwander Rukavina Wenzel
DeBlieck Kinkel O’'Connor Sarna Winter
Dempsey Kludt Ogren Schafer Wynia
DeRaad Knickerbocker  Olsen, 8. Seaberg Spk. Vanasek
Dille Knuth Qlson, E. Segal

Dorn Kostohryz Omann Shaver

Forsythe Krueger Onnen Simoneau

Those who voted in the negative were:

Osthoff Scheid Schreiber Valento

The bill was passed and its title agreed to.

S. F. No. 852, A bill for an act relating to taxes; exempting from
gasoline excise tax propane fuel for vehicles operating under permit,
amending Minnesota Statutes 1986, sections 286.01, subdivision 25;
296.02, subdivision 1la; 296.025, subdivision 1la; 296.026; and
296.028.

The bill was read for the third time and placed upon its final
passage.
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The question was taken on the passage of the hill and the rb]l was
called. There were 129 yeas and 0 nays as follows;

Those who voted in the affirmative were:

Anderson, G. Frederick Krueger Onnen Segal
Anderson, R. Greenfield Larsen Orenstein Shaver
Battaglia Gruenes Lasley Ostheff . Simoneau
Bauerly Gutknecht Lieder Qzment - Skoglund
Beard Hartle Long Pappas : Solberg
Begich Haukoos Marsh Pauly © Sparby
Bennett Hea McDonald Pelowski Stanius
Bertram Himle Mec¢Eachern Peterson Steensma
Bishop : Hugoson McKasy Poppenhagen Sviggum
Blatz Jacobs McLaughlin Price Swenson
Boo Jaros McPhersen Quinn Thiede
Brown Jefferson Milbert Quist - Tjornhom
Burger Jennings Miiler - Redalen - Tompkins
Carison, L. Jensen Minne Reding Trimble
Carruthers Johnson, A. Morrison Rest Tunheim
Clark Johnson, R. Munger Rice Uphus
Clausnitzer Johnson, V. Murphy Richter Valento
Cooper Kahn Nelson, C. Riveness Vellenga
Dauner . Kalis Nelson, D. Rodosovich Voss,
Dawkins Kelly Nelson, K. Rose Wagenius
DeBlieck Kelso Neuenschwander Rukavina Waltman
Dempsey Kinkel - O'Connor Sarna - Welle
DeRaad Kludt Ogren Schafer Wenzel
Dille - Knickerbocker - Olsen, S.  Scheid Winter
Dorn Knuth Olson, K. Schreiber Spk. Vanasek
Forsythe Kostohryz Omann Seaberg

The bill was passed and its title agreed to.

MOTIONS FOR RECONSIDERATION
- O’Connor moved that the vote whereby H. F. No. 453 was paséed
on Thursday, March 17, 1988, be now reconsidered. The motion
prevailed. ‘
O’Connor moved that the action whereby H. F. No, 453 was given

its third reading on Thursday, March 17, 1988, be now reconsidered.
The motion prevailed.

H. F. No. 453 was reported to the House.

Simoneau moved to amend H. F. No. 453, the second engrossment,
as follows: o -

Page 2, after line 36, insert:

“Sec. 2. Minnesota Statutes 1987 Supplement, section 352.116; is
amended by adding a subdivision to read:

Subd. 2a. [NORMAL RETIREMENT UNDER THE RULE OF 20.]
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Any person whose attained age plus credited aliowable service
totals 90 years shall be entitled upon termination of active service
and application to a normal retirement annuity provided in section
352.115, without any reduction in the amount of the annuity by
reason of the early retirement.

Sec. 3. Minnesota Statutes 1986, section 354.44, subdivision 6, is
amended to read:

Subd. 6. [COMPUTATION OF FORMULA PROGRAM RETIRE-
MENT ANNUITY.] (1} The formula retirement annuity hereunder
shall be computed in aceordance with the applicable provisions of
the formula stated in clause (2) hereof on the basis of each member’s
average salary for the period of the member’s formula service credit.
For the purposes of computing the formula benefits under the
formula and variable program, if a combination of these formulas is
used, the formula percentages used will be those percentages in each
formula as continued for the respective years of service from one
formula to the next.

For all years of formula service credit “average salary” for the
purpose of determining the member’s retirement annuity means the
average salary upon which eontributions were made and upon which
payments were made to increase the salary limitation provided in
Minnesota Statutes 1971, section 354.511 for the highest five

_successive years of formula service credit provided however that such
“average salary” shall not include any more than the equivalent of
60 monthly salary payments.

(2) The average salary as defined in clause (1), multiplied by the
following percentages per year of formula service credit shall deter-
mine the amount of the annuity to which the member qualifying .
therefor is entitled:

Cbordinated Member Basic Member

Each year of service 1.0 percent - 2.0 percent
during first ten . per year : per year

Each year of service 1.5 percent - 2.5 percent‘
thereafter : per year per year

(3) Except as provided in clause (4), where any member retires
prior to age 65 under a formula annuity, the member shall be paid
a retirement annuity in an amount equal to the normal annuity
provided in this subdivision and subdivision 7, reduced by one-half
of one percent for each month that the member is under age 65 to
and including age 60 and reduced by one-fourth of one percent for
each month under age 60 at the time of retirement except that for
any member who has 380 or more years of allowable service credit,




9436 - JourNaL oF THE House [73rd Day

the reduction shall be apphed only for each month Whlch the
member is under age 62. A

(4) Any member whose attained a Hg_ plus credited allowable
service totals 90 vears shall be entitled upon termination of active
service and application to a normal retirement annuity provided in
clauses (1) and (2) without any reductlon in the amount of the
annuity by reason of early retirement.”

Amend the title as follows;

Page 1, line 4, after the sermicolon, ingert “authorizing early
unreduced retirement under the rule of 90 for the Minnesota state
retirement system and the teachers retirement association; amend-
ing Minnesota Statutes 1986, section 354.44, subdivision 6; Minne-
sota Statutes 1987 Supplement section 352. 116, by addlng a
subd1V1s10n

A roll call was requested and properly seconded.

Sviggum moved to amend the Simoneau amendment to H. F. No.
453, the second engrossment,; as follows:

Page 1, after line 11, insert:

~ “Bec. 3. Minnesota Statutes 1987 Supplement section 352 04,
subd1v1smn 2, is amended to read: ,

Subd. 2. [EMPLOYEE CONTRIBUTIONS.] The employee contri-
bution to the fund must be equal to 3-73 3.88 percent of salary,
beginning with the first full pay period after June 30, 1884 1988.
These contributions must be made by deduction from salary as
provided in subdivision 4.

Sec. 4. Minnesota Statutes 1987 Supplement, section 352.04,
subdivision 3, is amended to read:

Subd. 3. [EMPLOYER CONTRIBUTIONS.] The employer contri-
bution to the fund must be equal to 398 4.05 percent of salary
beginning with the first full pay period after June 30, 3984 1988.

Sec. 5. Minnesota Statutes 1986, section 354.42, subdivision 2, is
amended to read:

Subd. 2. The employee contribution to the fund shall be an amount
equal to 44 4.74 percent of the salary of every coordinated member
and 8% -8.74 percent of the salary of every basic member. This
contribution shall be made by deduction from salary. Where any
portion of a member’s salary is paid from other than public funds,
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such member’s employee contribution shall be based on the entire
salary received. For purposes of financing the various options related
to the variable annuity division, employee variable annuity contri-
butions will be credited in accordance with section 354.62, subdivi-
gion 2.

Sec. 6. Minnesota Statutes 1986, section 354.42, subdivision 3, is
amended to read:

Subd. 3. The employer contribution to the fund shall be an amount
equal to 4% 4.74 percent of the salary of each coordinated member
and 8% 8.74 percent of the salary of each basic member. This
contributicn shall be made in the manner provided in section
354.43. For purposes of financing the various options related to the
variable annuity division, employer contributions equal to the
employee variable annuity contributions prescribed in section
354.62, subdivision 2, shall be allocated at the same time to the
employer variable annuity contribution account in section 354.62,
subdivision 3.” '

Renumber the remaining section in sequence

Page 2, line 36, after the semicolon insert “increasing employer
and employee contributions to pay the cost;”

Page 2, line 36, delete “section” and insert “sections 354.42,
subdivisions 2 and 3; and”

Page 3, line 1, delete “section” and insert “sections 352.04,
subdivisions 2 and 3; and” ‘ :

A roll call was requested and properly seconded.

The question was taken on the amendment to the amendment and
the roll was called. There were 18 yeas and 108 nays as follows:

Those who voted in the affirmative were:

Anderson, G, McDonald Rodosovich " Swenson ‘Waltman
Burger MePherson Sarna Thiede Welle
Frerichs Redalen Schafer Uphus

Himle Richter Sviggum Valento

Those who voted in the negative were:

Anderson, R, Blatz Cooper Dorn Heap
Battaglia Boo Dauner . Forsythe Hugoson
Bauerly Brown Dawkins Frederick Jacohs
Begich Carlson, D. DeBlieck Greenfield Jaros
Bennett Carlson, L. Dempsey Gruenes Jefferson
Bertram Carruthers DeRaad Gutknecht Jensen

Bishop Clark Dille Hartle Johnsomn, A.
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Johnson, R.
Kahn -
Kalis
Kelly
Kelso
Kinkel
Kiudt
EKnickerbocker
_Knuth
Kostohryz
Krueger
Larsen
Lasley
Lieder
Long

JOURNAL oF THE House

Marsh
McEachern
McKasy
McLaughlin
Milbert
Miller
Minne
Morrison
Munger
Murphy
Nelson, C.
Nelson, D.
Nelson, K.

Ogren
Olsen, 3. -
Qlson, E.
Olson, K.
Omann
Onnen
Orenstein
Osthoff
Otis
Ozment
Pappas
Pauly
Pelowski

Neuenschwander Peterson

(FConnor

Price

Quinn
Quist -
Reding
Rest

Rice
Riveness
Rukavina
Scheid
Seaberg
Segal
Shaver
Simoneau

" Skoglund

Solberg
Sparby

[73rd Day

Stanius
Steensma
Tjornhom
Tompkins
Trimble
Tunheim
Vellenga

Voss
Wagenius
Wenzel
Winter
Wynia .
Splk. Vanasek

The motion did not prevail and the amendment to the al'nendmelit
was not adopted.

The question recurred on the Simoneau amendment and the roll
was called. There were 134 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Anderson, R.
Battaglia
Baverly
Beard
Begich
Bennett
Bertram
Bishop
Blatz

Boo

Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Clausnitzer
Cooper
Dauner
Dawkins
DeBlieck
Dempsey
DeRaad
Dille

Dorn

Forsythe

Frederick
Frerichs
Greenfield
Gruenes
Gutknecht
Hartle
Haukoos
Heap
Himle
Hugoson
Jacobs
Jaros
Jefferson
Jennings
Jensen
Johnson, A.
Johnson, R.

. Johnson, V.

Kahn
Kalis
Kelly
Kelso
Kinkel
Kludt

-Knickerbocker

Knuth
Kostohryz

Krueger
Larsen
Lasley
Lieder
Long
Marsh
McDonald
McEachern
McKasy
McLaughlin
McPherson
Milbert
Miller
Minne
Morrison
Munger
Murphy
Nells.gn, C.
Nelson, D..
Nelson, K.
Neuenschwander
(*Connor
Ogren

(lsen, S.

Qlson, E.
Olzon, K.
Omann

Onnen
Orenstein
Osthoff
Otis
Ozment.

roge

 Pelowski

Peterson
Poppenhagen
Price
Quinn
Quist
Redalen
Reding
Rest

Rice
Richter
Riveness
Rodosovich
Rose
Rukavina
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Shaver
Simoneau
Skoglund
Selberg
Sparhy
Stanius
Steensma
Sviggum
Swenson
Thiede
Tjornhom
Tompkins
Trimble

Vellenga

Voss
Wageniug
Waltman
Welle

Wenzel
Winter
Wymnia

Spk. Vanasek

The motion prevailed and the amendment was adopted.

Greenfield moved to amend H. F. No. 453, the second engrossment,

as amended by the Simoneau amendment, as follows:

Page 4, after line 19 insert:
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“Sec. 4. Minnesota Statutes 1986, section 354A.23, is amended by
adding a subdivision to read:

Subd. 4. [NORMAL RETIREMENT UNDER THE RULE OF 90.]
Notwiths?andij section 354A.12, subdivision 4, or anything to-the
contrary in the articles or bylaws of the Mlnneapohs teachers
retirement fund association, any basic member of that association
whose age plus credited allowable service totals © 90 years shall be
entitled upon termination of active service and application, to a
normal retirement annuity / provided in the articles and Bylaws
without any reduction in the amount of the annuity by reason of
early retlrement

Sec. 5, Minnesota Statutes 1987 Supplement, section 354A.31,
subdivision 6, is amended to read:

Subd. 6. [REDUCED RETIREMENT ANNUITY] E xcept as pro-
vided in subdivision 7, upon retirement at an age prior to age 65
with five years of service credit or prior to age 62 with at least 30
years of service credit, a coordinated member shall be entitled to a
retirement annuity in an amount equal to the normal retirement
annuity reduced by one-half of one percent for each month that the
coordinated member is under the age of 65 if the coordinated
member has less than 30 years of service credit or is under the age
of 62 if the coordinated member has at least 30 years of service credit
but is over the age of 59, and reduced by one-fourth of one percent for
each month that the coordinated member is under the age of 60.

Sec. 6. anesota Statutes 1986 Sectlon 354A.31, is aménded by
adding a subd1v1smn to read:;

Subd. 7. [INORMAL RETIREMENT UNDER THE RULE OF 90.]
Notw1thstand4g section 354A.12, subdivision 4, or any charter or
bylaw provision of the Mlnnea@hs teachers retirement fund asso-
ciation to the contrary, any coordinated member of that association
whose attained age plus credited allowable service totals 90 years
shall be entitled upon termination of active service and application
o a normal retirement annuity provided in subdivision 4 without
any reduction in the amount of the annuity by reason of early
retirement.

Sec. 7. [MINNEAPOLIS TEACHERS PARTICIPATING ANNU-
ITY; EXTENSION TO CERTAIN RETIREES.]

In accordance with Minnegota Statutes, section 354A.12, subdivi-
sion 4, approval is granted for the aneapohs teachers retirement
fund association to amend its articles of incorporation to permit
annual participating annuity adjustments under article IX, subsec-
tion (19), to be applied, effective January 1, 1989, to minimum
normal reiirement annuities payable to eligible recipients under
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article IX, subsection (14), as amended pursuant to Laws 1987,
chapter 372 article 3, section 1, paragraph (D).

Sec. 8. [EFFECTIVE DATE.]

Sections 4 to 6 are effective Ju uly 1, 1988. Sectlon 7 is effective the

Q_X after final enactment.”

Renumber the sections in order

Correct the cross references
Amend the title accordingly

The motion prevailed and the amendment was adopted.

Heap offered an amendment to H. F. No. 453, the second engross-
_ment as amended.

Pursuant to Article IV, Section 23 of the Constitution of the State
of Minnesota, the Speaker ruled the amendment out of order.

H.F. No. 453, A bill for an act relating to state investments;
limiting investments in companies doing business in Northern
Ireland; protecting public pension investment policy; authorizing
early unreduced retirement under the rule of 90 for the Minnesota
state retirement system and the teachers retirement association;
amending Minnesota Statutes 1986, section 354.44, subdivision 6;
354A.23, by adding a subdivision; Minnesota Statutes 1987 Supple-
ment, sections 352.116, by adding a subdivision; 354A .31, subdivi-
sion 6, and by adding a subdivision; proposing coding for new law in
Minnesota Statutes, chapter 11A.

The bill was read for the thlrd time, as amended and placed upon
its final passage.

The question was taken on the paésage‘of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Brown Dempsey - Haukoos Kalis

Anderson, R. Burger DeRaad Hugoson Kelly

Battaglia Carlson, I Dille Jacobs Kelso

Bauerly Carlson, L. Dorno Jaros Kinkel

Beard Carruthers Forsythe Jefferson Kludt .
Begich Clark Frederick Jennings Knickerhocker
Bennett Clausnitzer - Frerichs - _ Jensen Knuth

Bertram Cooper Greentield Johnson, A. . Kostohryz
Bishop Dauner - Gruenes ) Johnson, R. Krueger.

Blatz Dawkins Gutknecht dohnson, V. Larsen

Boo DeBlieck Hartle Kahn Lasley
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Lieder
Long
Marsh
McEachern
McKasy
McLaughlin
MePherson
Milbert
Miller
Minne
Morrisen
Munger
Murphy
Nelson, C.
Nelson, D.

Tuespay, MarcH 22, 1988

Nelson, K. Peterson
Neuenschwander Poppenhagen
O’Connor Price
“Ogren Quinn
Olsen, 5. Quist.
Olson, E. Redalen
Olson, K. Reding
Omann Rest
Onnen Rice
Orenstein Richter
Osthoff Riveness
Otis Rodosovich
(zment Rose
Pappas Rukavina
Pelowski Sarna

Schafer
Scheid
Schreiber
Seaberg
Segal .
Shaver
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thiede
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Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Vellenga
Voss )
Wagenius
Waltman
Welle
Wenzel
Winter
Wynia

Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

SPECIAL ORDERS

H. F. No. 2115 was reported to the House.

McLaughlin moved that H. F. No. 2115 be continued on Special
Orders for one day. The motion prevailed.

H. F. No. 2155, A bill for an act relating to natural resources;
revising provisions relating to the Heartland Trail; establishing the
Paul Bunyan Trail, amending Minnesota Statutes 1986, section
85.015, subdivision 12, and by adding a subdivision.

The bill was read for the third ﬁme and placed upon its final

passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Anderson, G.
Anderson, R.
Battaglia -
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz

Boo

Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Clausnitzer

Cooper

- Dauner

Dawkins
DeBlieck

Dempsey

DeRaad
Dille

Dorn
Forsythe
Frederick
Frerichs
Greenfield
Gruenes
Gutknecht
Hartle
Haukoos
Heap
Himle

Hugoson
Jacobs

-Jaros

Jeffersen
Jennings
Jensen
Johnson, A.

Johnson, R. -

Johnson, V.
Kalis -

Kelly

Kelso

Kinkel

Kludt
Knickerbucker
Knuth
Kostohryz
Krueger

Larsen

- Lieder

Marsh
McDonald
McEachern
McKasy
McLaughlin
McPherson
Milbert
Miller -
Minne
Morrigson
Murphy
Nelson, C.
Nelson, D
Neuenschwander
(’Connor

Ogren

Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein

" Qsthoff

Otis
(zment
Pappas
Pauly
Pelowski
Peterson
Poppenhagen
Price
Quinn
Quist,
Redalen
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Reding
Rest

Rice
Richter
Riveness
Rodosevich
Rose
Rukavina

Sarna
Schafer
Scheid .
Schretber
Seaberg
Segal
Shaver

~ Simoneau

Skoglund .
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thiede
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Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Voss

Those who voted in the negative were:

Nelson, K.

The bill was passed and its title agreed to.

H. F. No. 2441 was reported to the House.

(73rd Day

Wagenius
Waltman
Welle

Wenzel
Winter
Wynia

Spk. Vanasek

Kelso moved that H. F. No. 2441 be contlnued on Special Orders for
one day. The motion prevailed.

H. T No. 2524, A bill for an act relating to local government;
including certain parcels in a tax increment financing disirict
located in the city of Virginia.

The bill was read for the third time and placed upon its final

passage.

The questioh was taken on the passage of the bill and the roll was
called. There were 129 veas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Anderson, R.

Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz

Boo

Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark

Clausnitzer ..

Cooper
Dawkins
DeBlieck
Dempsey
DeRaad
Dille

Dorn

Forgythe
Frederick
Frerichs
Greenfield
Gruenes
Gutknecht
Hartle
Haukoos
Heap
Himle
Hugoson
Jacobs
Jaros
Jefferson
Jennings
Jensen

Johnson, A.
. Johnson, R.
Johnson, V.

Kahn
Kalig
Kelly
Kelso

Kinkel

Kludt
Knickerbocker
Knuth
Kostohryz
Krueger
Larsen

Lasley

- Lieder

Long
Marsh
McDonald
McEachern
McEasy
McLaughlin
MePherson
Milbert
Minne
Morrison
Munger
Murphy
Nelson, C.
Nelson, D.
Nelson, K.

Neuenschwander Rodosovich

{¥Connor
Ogren
Olsen, S.
Olson, E.
Olson, K. -
Omann
Onnen
Orenstein
Otis
Ozment

Peterson
Poppenhagen
Price

Quinn

Quist
Redalen
Reding

Rest

Rice

Richter

Rose
Rukavina
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Shaver
Simoneau
Skoglund
Solberg
Stanius
Steensma
Sviggum
Swenson
Thiede
Tjornhom
Tompkins
Trimble
Tunbeim
Uphus
Valento
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Vellenga Wagenius Welle Winter Spk. Vanasek
Voss Waltman Wenzel Wynia

The bill was passed and its title agreed to.

H. F. No. 1794 was reported to the House.

DeBlieck moved that H. F. No. 1794 be continued on Special
Orders for one day. The motion prevailed.

H. F. No. 1971 was reported to the House.
Gruenes and Vellenga moved to amend H. F. No. 1971, as follows:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1986, section 525.54, subdivision
1, is amended to read:

Subdivision 1. [ADULTS SUBJECT TO GUARDIANSHIP AND
CONSERVATORSHIP.] Upon petition as provided in this chapter,
the court, if satisfied of the need therefor, may appoint ene or twe
more persons suitable and competent to discharge the trust as
guardians of the person or estate or of both or as conservators of the
person or the estate or of both, of any incapacitated person.

Sec, 2. Minnesota Statutes 1986, section 525.544, subdivision 2, 1s
amended to read:

Subd. 2. [OTHER CASES.] If the proposed ward or conservatee
lacks capacity or fails to nominate a conservator or guardian, the
court may appoint a qualified person if the court finds that the
person’s appointment is in the best interests of the proposed ward or
conservatee. A proposed guardian or conservator need not reside in
this state if the proposed guardian or conservator is able to maintain
a current understanding of the wards or conservatee’s physical and
mental status and needs. If the proposed ward or conservatee lacks
capacity or fails to give instructions, the court may give the
guardian or conservator powers as requlred in accordance with
section 525.56.”

Amend the title as follows;

Page 1, delete lines 5 and 6 and insert “Minnesota Statutes 1986,
sections 525.54, subdivision 1; and 525.544, subdivision 2.”

The motion prevailed and the amendment was adopted.
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H. F. No. 1971, A bill for an act relating to guardianship; permit-
ting appointment of any number of guardians; permitting the
appointment of guardians who reside outside the state; amending
Minnesota Statutes 1986, sections 525.54, ‘subdivision 1; and
525.544, subdivision 2.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Forsythe Krueger Onnen Seaberg

Anderson, R. Frederick Larsen Orenstein Segal
Battaglia Greenfield Lasley . Osthoff Shaver
Bauerly Gruenes Lieder Otisg Simoneau
Beard Gutknecht Marsh Ozment Skoglund
Begich Hartle McDonald Pappas Solberg
Bennett Haukoos McEachern Pauly " Sparby
Bertram Heap McKasy Pelowsk Stanius
Bishop Himle McLaughlin Peterson Steensma
Blatz Hugoson McPherson Poppenhagen Sviggum
Boo - . Jacobs Milbert Price Swenson
Brown Jares - Miller ~Quinn * . Thiede
Burger Jefferson Minne Quist ' Tjornhom
Carlson, D. Jennings Morrison Redalen Tompkins
Carlson, L. Jensen®. - Munger Reding - Trimble
Carruthers Johnson, A. Murphy Rest Tunheim
Clark Johnson, R. Nelson, C, Rice Uphus
Clausnitzer Johnson, V. Nelson, D. Richter - Valento
Cooper Kalis Nelson, K. Riveness Vellenga
Dauner Kelly Neuenschwander Rodosovich . Voss
Dawkins Kelso (¥Connor- Rose - Wagenius
DeBlieck Kinkel Ogren Rukavina Waltman-
Dempsey Kludt Olsen, S. Sarna - Welle
DeRaad Knickerbocker  Olson, E. Schafer Wenzel
Dille Knuth . Qlson, K, Scheid © Winter

Dorn . Kostohryz Omann Schreiber - Wynia
’ ‘ Spk Vanasek

The bill was passed, as amended, and its title agreed to.

H. F. No. 1983, A bill for an act relating to sentencing; directing
the sentencing guidelines commission to study certain sentencing
issues; requiring the commission to report back to the legislature
with proposed changes to respond to these issues; proposing coding
for new law in Minnesota St_atutes, chapter 244.

The bill was read for the thlrd time and placed upon its final
passage. :

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 1 nay. as follows:
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Those who voted in the affirmative were:

Anderson, G. Forsythe Krueger Omann Schreiber
Anderson, R. Frederick Larsen Onnen Seaberg
Battaglia Greenfield Lasley Orenstein Segal
Bauerly Gruenes Lieder Osthoff Shaver
Beard Gutknecht Long Otis Simoneau
Begich Hartle Marsh Ozment Skoglund
Bennett Haukoos McDonald Pappas Solberg
Bertram . Heap . McEachern Pauly Sparby
Bishop Hugoson McKasy Pelowski Stanius
Blatz Jacobs ~ McLaughlin Peterson Steensma
Boo Jaros McPherson Poppenhagen Sviggum
Brown Jefferson Milbert Price Thiede
Burger Jennings Miller Quinn Tjornhom
Carlson, D. Jensgen Minne Quist Tompkins
Carlson, L. Johnson, A. Morrison Redalen Trimhle
Carruthers Johnson, R. Munger Reding Tunheim
Clark Johnson, V. - Murphy Rest Uphus
Clausnitzer Kahn Nelson, C. Rice ) Valento
Cooper Kalis Nelson, D, Richter Vellenga
Dauner Kelly "~ Nelson, K., Riveness Voss
Dawkins Kelso - Neuenschwander Rodosovich Wagenius
DeBlieck Kinkel O'Connor Rose Waltman
Dempsey Kludt Ogren Rukavina Welle
DeRaad _Knickerbocker  Olsen, S. Sarna Wenzel
Dille Knuth Olson, E. Schafer Winter
Dorn Kostohryz Olson, K. Scheid Wynia

: Spk. Vanasek

Those who voted in the negative were:

Swenson

" The bill was passed and its title agreed to.

H. F. No. 2185 was reported to the House.
Ozment moved to amend H. F. No. 2185, as follows:
Page 1, after line 13, insert:

“Sec. 2. Minnesota Statutes 1986, section 97B.811, is amended to
read: '

97B.811 [DECOYS AND BLINDS ON PUBLIC LANDS AND
WATERS.]

Subdivision 1. [BLINDS AND DECOYS PROHIBITED BEFORE
SEASON.] A person may not erect a blind or place decoys in public
waters or on public land more than one hour before the open season
for waterfowl.

Subd. 2. [HOURS FOR PLACING DECOYS.] Except as provided
in subdivisions 3 and 4, a person may not place decoys in public
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waters or on public lands more than one hour before sunrise during
the epen seasenr lawful shooting hours for waterfowl.

Subd. 3. [RESTRICTIONS ON LEAVING DECOYS OVER-
NIGHT.] During the open season for waterfowl, a person may not
leave decoys in public waters between sunset and one hour before
sunrize lawful shooting hours unless:

(1) the decoys are in waters adjacent to private land under the
.control of the hunter; and

(2) there is not natural vegetation growing in water sufficient to
partially conceal a hunter.

Subd. 4. [IDECOYS THAT ARE NAVIGATIONAL HAZARD PRO-
HIBITED.] A person may not leave decoys in public waters between
sunset and one hour before sunrise lawful shooting hours if the
decoys constitute a navigational hazard.”

Amend the title as follows:

Page 1, line 3, after the semicolon, insert “regulating placing
decoys in public waters or on public lands;”

Page 1, line 3, delete “section” and insert “sections”™ -
Page 1, line 4, before the period, insert «; and 97B.811”

The motion prevailed and the amendment was adopted.

H.F No. 2185, A bill for an act relating to game and fish;
adjusting the height of deer stands; regulating placing decoys in
public waters or on public lands, amending Minnesota Statutes
1986, sections 97B.325; and 97B.811.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Bishop Cooper Forsythe Heap
Anderson, R. - Blitz Dauner Frederick Hugoson
Battaglia Burger Dawkins Frerichs Jacobs
Bauerly Carlgon, D. DeBlieck Greenfield Jaros
Beard Carlson, L. Dempsey Gruenes Jefferson
Begich Carruthers DeRaad Gutknecht Jennings
Bennett Clark Dille Hartle Jensen

Bertram Clausnitzer Dorn Haukoos Johnson, R.
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Johnson, V. McKasy Omann Richter Swenson
Kahn McLaughlin Onnen Riveness Thiede
Kalis McPherson Orenstein Rodosovich Tjornhom
Kelly Milbert Osthoff Rose Tompkins
Kelso Miller Otis Rukavina Trimble
Kinkel Minne Ozment. Sarna Tunheim
Kludt Morrison Pappas . Scheid Uphus
Knickerbocker  Munger Pauly Schreiher Valento
Knuth Murphy Pelowski Seaberg Vellenga
Kostohryz Nelson, C. Peterson Segal Voss
Krueger Nelson, D. Poppenhagen Shaver © Wagenius
Larsen Nelson, K. Price Simoneau Waltman
Lasley " Neuenschwander Quinn Skoglund Welle
Lieder . O’Conmer Quist Solberg Wenzel
Long Ogren Redalen Sparby Winter
Marsh Olsen, S. Reding Stanius Wynia
McDonald Olson, E. Rest Steensma Spk. Vanasek
McEachern Olson, K. Rice Sviggum

The bill was passed, as amended, and its title agreed to.

H.F No. 2190, A bill for an act relating to local government;
permitting certain cities and towns to contribute to a hogpital.

The bill was read for the third time and placed upon its final
passage. '

The guestion was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Forsythe Krueger Onnen Seaberg
Anderson, R. Frederick Larsen Orenstein Segal
Battaglia Frerichs Lasley Osthoff Shaver
Bauerly Greenfield Lieder Otis Simoneau
Beard Gruenes Long Ozment Skoglund
Begich (Gutknecht Marsh Pappas Solberg
Bennett Hartle McDwonald Pauly Sparby
Bertram Haukoos McEachern Pelowski Stanius
Bishop Heap McKasy Peterson Steensma
Blatz Hugoson McLaughlin Poppenhagen Sviggum
Boo Jacobs McPherson Price Swenson
Brown Jaros Milbert Quinn Thiede
Burger Jefterson Miller Quist Tjornhom
Carlson, D. Jennings Minne Redalen . Tompkins
Carlson, L. Jensen Morrison Reding Trimble
Carruthers Johnson, R. Munger Rest Tunheim
Clark Johnson, V. Murphy . Rice Uphus -
Clausnitzer Kahn Nelson, C. Richter Valento
Cooper Kalhis ) Nelson, D. Riveness Vellenga
Dauner Kelly Nelson, K. Rodosevich Voss
Dawkins Kelso Neuenschwander Rose Wagenins
DeBlieck Kinkel Ogren Rukavina Waltman
Dempsey Kludt Olsen, S. Sarna Welle
DeRaad KEnickerbocker  Olson, E. Schafer Wenzel
Dille .Knuth . (Olson, K. Scheid Winter
Dorn Kostohryz Omann Schreiber. “Wynia

Spk. Vanasek

The bill was passed and its title agreed to.
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McDonald was excused for the remainder of today’s session.

H. F. No. 2224, A bill for an act relating to landlord tenant law;
providing an action for damages for accepting rent on condemned
property; proposing coding for new law in Minnesota Statutes,
chapter 504.

The bill was read for the third time and plaéed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called, There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Frerichs Larsen Osthoff Simoneau
Anderson, R. Greenfield Lasley Otis Skoglund
Battaglia Gruenes Lieder Ozment Solberg
Bauerly Gutknecht Long Pappas Sparby
Beard Hartle Marsh . Pauly © Stamius
Begich Haukoos © McEachern Pelowski Steensma
Bennett Heap McKasy Peterson Sviggum
Bertram Himle McLaughlin Poppenhagen Swenson
Bishop Hugoson McPherson Price Thiede
Blatz Jacohs Milbert Quinn © ‘[jornhom
Brown Jaros Miller Quist Tompkins
Burger Jefferson Minne Redalen Trimble
Carlson, D. Jennings Morrisen Reding Tunheim
Carlson, L. Jensen Munger Rest Uphus
Carruthers Johnson, A. Murphy Rice Valento
Clark Johnson, R. Nelson, C. Richter Vellenga
Clausnitzer Johnson, V. Neison, D. Riveness Voss
Cooper Kahn - Nelson, K. Rodosovich Wagenius
Dauner Kalis Neuenschwander Rose | Waltman
Dawkins Kelly O’Connor Rukavina Welle
DeBlieck Kelso Ogren Sarna Wenzel
Dempsey Kinkel Olaen, S. Schafer Winter
DeRaad Kludt .~ Olson, E. Scheid . Wynia
Dille Knickerbocker  Olson, K. Schreiber Spk. Vanasek
Dorn Knuth Omann Seaberg

Forsythe Kostohryz Onnen Segal

Frederick Krueger Orenstein Shaver

The bill was passed and its title agreed to.

H. F. No. 2272, A bill for an act relating to natural resources;
making changes in certain laws relating to forestry; amending
Minnesota Statutes 1986, sections 88.19; 89.01, subdivision 5, and
by adding a subdivision; 89.17; and 89.1%.

The bill was read for the third time and .placed upon its final
passage. R

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:
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Those who voted in the affirmative were:

Anderson, G.
Anderson, R.

Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz

Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Clausnitzer
Cooper
Dauner
Dawkins
DeBlieck
Dempsey
DeRaad
Dille

Dorn
Forsythe

Frederick
Frerichs .
Greenfield
Gruenes
Gutknecht

. Hartle

Haukoos
Heap
Himle
Hugoson
Jacobs
Jaros
Jefferson
Jennings
Jensen
Johnson, A.
Johnson, R.
Johnson, V.
Kalis

Kelly

Kelso

"Kinkel

Kludt
Knickerbocker
Knuth
Kostohryz
Krueger

Larsen
Lasley
Lieder
Long
Marsh
McEachern
McKasy
McLaughlin
McPherson
Milbert
Miller
Minne
Morrison

Murphy-

Nelson, C.
Nelson, D.
Nelson, K.
Neuenschwander
O’Connor

Ogren
Qlsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein

Osthoff
Otis
(lzment
Pappas
Pauly
Pelowsli
Peterson

- Poppenhagen

Price
Quinn
Quist
Redalen
Reding
Rest

Rice
Richter
Riveness
Rodosovich
Rose
Rukavina
Sarna

- Schafer

Scheid
Schreiber
Seaberg
Segal
Shaver

The bhill was passed and its title agreed to.
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Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thiede
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Voss
Wagenius

- Waltman

Welle
Wenzel
Wint:er
ynia
Spk. Vanasek

H. F. No. 2419, A bill for an act relating to criminal procedure;
defining “crime” in the law governing issuance of search warrants to
include violations of municipal ordinances; amending Mlnnesota
Statutes 1986, section 626.05, by adding a subdivision.

The bill was read for the third time and placed upon its final

passage.

The question was taken on the passage of the bill and the roll was
calied There were 130 yeas and 0 nays as fo]lows

Those who voted in the afﬁrinative were:

Anderson, G.
Anderson, R.

Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz "

Boo
Brown
Burger
Carlson, D.
Carlson, L.

Carruthers

Clark
Clausnitzer
Cooper
Dauner
Dawkins
DeBlieck .
Dempsey
DeRaad
Dille

Dorn
PForsythe
Frederick
Frerichs
Greenfield

(Gruenes
Gutknecht
Hartle
Haukoos
Hea

Himle
Hugoson
Jacobs
Jaros
Jefferson
Jennings
Jensen
Johnson, A.
Johnson, R.
Johnson, V.

Kahn
Kalis
Kelly
Kelso
Kinkel
Kludt

Knickerbocker -

Knuth
Kostohryz
Krueger

. Larsen

Lasley
Lieder
Long.

Marsh

McEachern

* McKasy

McLaughlin
McPherson

‘Milbert

Miller

Minne

Morrison
Murphy

Nelson, C.
Nelson, .
Nelson, K.
Neuenschwander
(’'Connor

Ogren
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Olsen, 8, Pelowski Riveness - Simoneau Tunheim
Olson, E. Peterson ‘Rodosovich Skoglund Uphus
Olson, K. Poppenhagen Rose Solberg Valento
Omann - Price Rukavina Sparby - Vellenga
Onnen Quinn . Sarna Stanius Wagenius
Orenstein Quist Schafer Steensma - Waltman
Osthoff Redalen Scheid Sviggum Welle
Otis Reding Schreiber Swenson -~ Wenzel
Ozment * Rest Seaberg Thiede Winter
Pappas Rice Segal Tjornhom - Wynia
Pauly Richter - Shaver - Tompkins Spk. Vanasek

The bill was passed and its title agreed to.

Gruenes was excused for the remainder of today’s session.

H. F. No. 2422 was reported to the House.
Dempsey moved to amend H. F. No. 2422, as follows:
Page 1, afier line 7, insert:

“Section 1. Minnesota Statutes 1986, section 323.24, is amended
to read:

323.24 [NATURE OF A PARTNER'S RIGHT IN SPECIFIC PART-
NERSHIP PROPERTY.]

A partner is coowner with the other partners of specific partner-
ship property holding as a tenant in partnership. :

* The incidents of this tenancy are such that:

(1) A partner, subject to the provisions of this chapter and to any
agreement between the partners, has an equal right with the other
partners to possess specific partnership property for partnership
purposes; but has no right to possess such property for any other
purpose without the consent of the other partners;

(2) A partner’s right in specific partnership propérty is not
assignable except in connection with the assignment of the rights of
all the partners in the same property;

" (3) A partner’s right in specific partnership property is not subject
to attachment, garnishment or execution, except on a claim against
the partnership; when partnership property is attached for a part-
nership debt the partners, or any of them, or the representatives of
a deceased partner, cannot claim any right under the homestead or
exemption laws, e xcegt as spec1ﬁcally authorized under exemptlon
laws;
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(4) On the death of a partner that partner’s right in specific
partnership property vests in the surviving partner or partners,
except where the deceased was the last surviving partner, when the
deceased’s right in such property vests in .the deceased’s legal
representative; such surviving partner or partners, or the legal
representative of the last surviving partner, has no right to possess
the partnershlp property for any but a partonership purpose and

(5) A partner’s right in specific partnership property is not subject
to dower, curtesy, the statutory interest of a surviving spouse, or .
allowances to a surviving spouse, heirs or next of kin ]

Sec. 2. Minnesgota Statutes 1986, section 550 37, subd1v1smn 5, is
amended to read:

Subd. 5. Farm machines and implements used in farming opera-
tions by a debtor engaged principally in farming, livestock, farm
produce, and standing crops, not exceeding $10,000 in value. When
a debtor is a partnership of spouses or a partnership of natural
persons related to each other within the third degree of klndred

exemptions in this section, the partners ma)[ elect to treat the assets
of the partnership as assets: s-of the individual parfners.”

Page 1, after line 17, insert:

“Sec. 4. [EFFECTIVE DATE.]

Renumber the remai_ning section

Amend the title as follows: -

Page 1, line 2, delete “relating to civil process” and insert
“relating to agriculture; clarifying certain exemptions”

Page 1, line 5, delete “section” and ingert “sections 323.24; and”
Page 1, line 5, delete “subdivision” and insert “subdivisions 5 and”

The motion prevailed and the amendment was adopted.

Simoneau moved to amend H. F. No. 2422, as aménded, as follows:

Page 2 of the Dempsey amendment, line 27, delete “Sections 1to”
and insert “Section”
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Page 2 of the Dempsey amendment line 27, delete ‘are” and
insert “is”

The motion: prevailed and the amendment was adopted.

H. F. No. 2422, A bill for.an act relating to agriculture; clarifying
certain exemptions; specifying property exempt from final process
issued by a court; modifying the exemption for employee benefits;
amending Minnesota Statutes 1986, sections 323.24; and 550.37,
subdivisions 5 and 24.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 naye as follows:

Those .whol voted in the affirmative Were:

Anderson, G.-  Frederick Larsen Orenstein Segal
Anderson, R. = Frerichs Lasley . Osthoff Shaver
Battaglia . Greenfield Lieder Otis : Stmoneau
Bauerly " Gutknecht Long - Qzment Skoglund
Beard Hartle Marsh - Pappas Solberg
Begich Haukoos McEachern Pauly Sparby
Bennett Heap McKasy .. Pelowski Stanius
Bertram Hugosen McLaughlin Peterson Steensma
Bishop Jacobs McPherson ~  Poppenhagen Sviggum
Blatz Jaros Milbert . Price Swenson
Boo “Jefferson Miller : Quinn Thiede
Brown Jennings Minne Quist Tjornhom
Burger Jensen : Morrison Redalen Tompkins
Carlson, D. Johngon, A, Munger Reding Trimble
Carlson, L. Johnson, R. Murphy - Rest Tunheim
Carruthers Johnson, V. Nélson, C. Rice ) Uphus

" Clark Kahn Nelson, D. Richter Valento
Clausnitzer Kalis Nelson, K. Riveness Vellenga
Cooper Kelly Neuenschwander Rodosovich Voss
Dauner Kelso : O’'Connor Rose Wagenius
Dawkins Kinkel Ogren Rukavina Waltman
DeBlieck . Kludt Olsen, S. Sarna Welle
Dempsey Knickerbocker  Olson, E. . Schafer Wenzel
DeRaad Knuth " Olson, K. - Scheid - Winter
Dille Kostohryz Omann Schreiber Wynia
Dorn, - Krueger Onnen Seaberg Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

H. F. No. 2470 was reported to the House.
Beard moved to amend H. F. No. 2470, as follows:
Page 1, line 22, delete “éggegate” and delete “or checks”

Page 1, line 25, delete “aggregate”
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Page 2, line 1, delete “or checks” and delete “no” and insert “not”
Page 2, line 3, delete the first “the”

The motion prevailed and the amendment was adopted.

H. F. No. 2470, A bill for an act relating to crimes; increasing the
penalties for issuing dishonored checks with aggregate value greater
than $200; amending Minnesota Statutes 1936, section 609.535,
subdivision 2, and by adding a subdivision.

The bill was read for the third time, as amended, and placed upon
its final passage.

The questlon was taken on the passage of the bill and the roll was
called. There were 130 yeas and ( nays as follows:

Those who voted in the affirmative were:

Anderson, G. Frederick Larsen . Orenstein Segal
Anderson, R. Frerichs Lasley Osthoff Shaver
Battaglia Greenfield Lieder Otis Simoneau
Bauerly . Gutknecht Long Ozment Skoglund
Beard Hartle Marsh Pappas Solberg
Begich . Haukoos “McEachern Pauly Sparby
Bennett Heap -McKasy Pelowski . . Stanius
Bertram Hugoson McLaughlin Peterson Steensma
Bishop Jacobs - . McPherson Poppenhagen Sviggum |
Blatz Jaros Milbert Price ~ Swenson
Boo Jefferson Miller Quinn ) Thiede
Brown Jennings Minne " Quist - Tjornhom
Burger Jensen Morrison Redalen Tompkins
Carlson, D. Johnson, A, Munger Reding Trimble
Carlson, L. Johnson, B.” , « Murphy Rest Tunheim
.Carruthers Johnson, V.. . Nelson, C. Rice Uphus
Clark Kahn ~ " Nelson, D, Richter Valento
Clausnitzer " Kalis Nelsen, K. Riveness Vellenga
Cooper ‘Relly Neuenschwander Rodosovich Voss
Dauner Kelso ’Connor Rose Wagenius
Dawkins Kinkel Ogren Rukavina - Waltman
DeBlieck Kludt (Hsen, S. Sarna Welle
Dempsey Knickerbocker  Olson, E. - Schafer Wenzel
DeRaad Knuth Olson, K. Scheid Winter
Dille Kostohryz Omann Schreiber Wynia
Dorn Krueger Onnen Seaberg Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

H. F. No. 2487 was reported to the Housé.

Swenson and Jennings moved to amend H. F. No. 2487, the first
engrossment, as follows:

Page 1, lines 23 and 24, delete section 2
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The motion prevailed and the amendment was adopted.

H.F No. 2487, A bill for an act relating to local government;
changing a procedure for detachment and annexation of incorpo-
rated land; amending Minnesota Statutes 1986, section 414.061,
subdivision 5. .

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Anderson, G. Forsythe Kostohryz "‘Onnen Seaberg

Anderson, R. Frederick Krueger Orenstein Segal
Battaglia Frerichs - Larsen ' Osthoff Shaver -
Bauerly Greenfield Lasley Otis Simongau
Beard Gutknecht Lieder Ozment Skoglund
Begich Hartle Long Pappas Solberg
Bennett Haukoos * Marsh Pauly ‘ Sparby
Bertram " Heap McEachern - Pelowska Stanius
Bishop Himle McKasy "~ Peterson Steensma
Blatz Hugoson McLaughlin © ©  Poppenhagen Sviggum
Boo Jacobs Milbert Price Swenson
Brown Jaros Miller " Quinn Thiede
Burger Jefferson Minne - Quist Tjornhom
Carlson, D. Jennings Morrison BRedalen Tompkins
Carlson, L. Jensen ~ " Munger " Reding" Tunheim
Carruthers Johnsen, A. - Murphy " Rest Uphus
Clark Johnson, R. Nelson, C. Rice Valento
Clausnitzer Johnson, V, Nelson, D. Richter Vellenga
Cooper Kahn Nelson, K. Riveness " Voss
Dauner . Kalis Neuenschwander .Rodosovich: Wagenius
Dawkins Kelly (O’Connor Rose . Waltman
DeBlieck - Kelso - Ogren " Rukavina Welle
Dempsey - Kinkel Olsen, S: . Sarna Wenzel
DeRaad Kludt Olson, E. Schafer Winter
Dille Knickerbocker . Olson, K. - Scheid Wynia
Dorn Enuth Omann - - Schreiber Spk. Vanasek

Those who voted in the negative were:

McPherson

The bill was passed, as amended, and its title agreed to.

H. F No. 2568 was reported to the House.

Olson, K., moved to amend H. F. No. 2568, as follows:

Page 1, after line 8, insert:
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“Section 1. Minnesota Statutes 1987 Supplement section 41A.02,
subdivision 3, is amended to read:

Subd. 3. IMINNESOTA AGRICULTURAL AND ECONOMIC DE-
VELOPMENT BOARD; BOARD.] “Minnesota agricultural and eco-
nomic development board” or “board” consists of the commissioner of
finance as chair, the commissioner of agriculture, the commissioner
of energy and economic development, the director of the pollution
control agency, the president of the Greater Minnesota Corporatlon
or the president’s designee, and two public members with experience
in finance, appointed by the Greater Minnesota Corporation. The
membershlp terms, compensation, removal, and filling of vacancies
of pubhc members of the board are as provlﬁ in section 15.0575.”

Renumber the remaining sections in sequence
Page 2, after line 23, insert:
“Sec. 5. [EFFECTIVE DATE.]

Section 1 is effective the day after final enactment.”

Amend the title as follows:

Page 1, line 2, after the semicolon insert “providing for terms and
compensatlon for members of the Minnesota agricultural and eco-
nomic development board;

Page 1, line 6, delete “subdivision” and insert “subdivisions 3 and”

Thiede moved to amend the Olson, K., amendment to H. F No. |
2568, as follows:

Page 1, line 19, delete thé new language

The motion did not prevail and the amendment to the amendment
was not adopted.

The question recurred on the Olson, K., amendment to H. F. No,
2568. The motion prevailed and the amendment was adopted.

Thiede moved to amend H. F No. 2568, as amended, as follows:

Page 1, line 24, after the period insert “To be eligible for special
assmtance a revenue—producmg enterprlse must be Jocated outside
of the metropolltan area, as defined in sectlon 473.121, subdivision
2 LRI
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A roll call was requested and properly seconded.

The question was taken on the Thiede amendment and the roll
was called. There were 34 yeas and 90 nays as follows: -

'Those who voted in.the afﬁrmative were:

Bauerly DeRaad McKasy Quist Svigpum
Bertram Frederick McPherson Redalen Thiede
Blatz -+ Gutknecht Miller: Richter - ~Tjornhom
Boo Haukoos Omann . Schafer - Uphus -
Burger Himle Onnen =~ . Schreiber . Valento
Clausnitzer = Hugoson Pauly - Seaberg Waltman
Dempsey’ Marsh . Poppenhagen . Shaver -

Those who voted in the negative were:

Anderson, G. Jacobs Lagley Olson, K. Segal

Battaglia Jaros Lieder Orenstein Stmoneau
Beard Jefferson Long Osthoff Skoglund
Begich Jennings McEachern Otis Solberg
Benrtiett - Jensen McLaughlin Qzment Sparby
Brown Johnson, A. Milbert Pappas Stanius
Carlson, L. Johnson, R. Minne Pelowski Steensma
Carruthers Kahn Morrison Peterson Swenson
Clark Kalis Munger Price Trimble
Cooper Kelly - Murphy Quinn Tunheim
Dauner Kelso Nelson, C. Reding Vellenga -
Dawkins Kinkel Nelson, D. . Rest: Voss
DeBlieck Kludt Nelson, K. Rice Wagenius
Dille Knickerbocker  Neuenschwaunder Riveness Welle
Dorn Knuth O’'Connor Rodosovich Wenzel
Greenfield Kostohryz Ogren Rukavina - Winter
Hartle Krueger Olsen, S. Sarna Wynia
Heap + Larsen ' Olson E. Scheid Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Cooper Olson, K.; Nelson, C.; Bertram and Otls moved to amend
H. F. No. 2568, as amended as follows: :

Page 2, after line 23, insert:

“Sec. 4. Minnesota Statutes 1987 Supplement, section 116N.08,
subdivision 8, is amended to read:

Subd. 8. [LOCAL GOVERNMENTAI UNIT LOANS.}] A local
governmental unit may receive a loan under this section if the local
governmental unit has established a local revolving loan fund and
can provide at least an equal match to the loan received from a
regional organization. For the purpose of providing the match to
establish the local revolving loan fund, the local governmental unit
may use any unencumbered money in the general fund of the unit

other than surpluses from tax increment districts located within the
boundaries of the local governmental unit. The maximum loan
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available to a local governmental unit under this section is $50,000.
The meoney loaned to a local governmental unit by a regional
organization must be matched by the local revolving loan fund and
used to provide loans to businesses to promote local economic
development. One-half of the money loaned to a local governmental
unit under this section by a regional organization must be repaid to
the rural rehabilitation revolving fund. One-half of the money may
be retained by the local governmental unit’s revolving loan fund for
further distribution by the local governmental unit.”

Amend the title as follows:

Page 1, line 4, after the semicolon insert “establishing require-
ments for revenues that can be used in a local revolving fund;”

Page 1, line 6, before the period insert “; 116N.08, subdivision 8”

The motion prevailed and the amendment was adopted.
Pauly was excused for the remainder of today’s session.

Sviggum moved to amend H. F. No. 2568, as amended, as follows:
Page 1, after line 18, insert:

“Sec. 2. Minnesota Statutes 1987 Supplement, section 41A.038,
subdivigion 2, is amended to read:

Subd. 2. [SMALL BUSINESS DEVELOPMENT LOANS PREF-
ERENCES.]

The following eligible small businesses have preference among all
business applicants for small business development loans:

(1) businesses located in rural areas of the state that principall
utilize locally produced raw materials regardless of the number of
permanent jobs created; -

@) busmesses located in rural counties of the state that are

the mest severe unemployment rates in the state

designated as “distressed” under Minnesota Statutes 1987 Supple-
ment, section 267A 257;

(2) (3) businesses that are likely to expand and provide additional
permanent employment in rural areas of the state;

£33 {4) businesses located in berder communities that experience a
competitive disadvantage due to location;
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4} (5) businesses that have been unable to obtain traditional
financial assistance due to a disadvantageous location, minority
ownership, or other factors rather than due to the business having
been considered a poor financial risk;.

€5} (6) businesses that utilize state resources and reduce state
dependence on outside resources, and that produce products or
services consistent with the long-term social and economic needs of
the state; and

&) @ businesses located in designated enterprise zones, as
described in section 273.1312, subdivision 4.”

Renumber accordingly
Correct internal references accordingly
Amend title accordingly

A roll call was requested and properly seconded.

The question was taken on the Sviggum amendment and the roll
was called. There were 44 yeas and 80 nays as follows:

These who voted in the affirmative were:

Bennett Dille Johnson, V. Quist, Sviggum
Bishop Forsythe Marsh Redalen Swenson
Blatz Frederick McKasy Richter Thiede
Boo Frerichs McPherson Rose Tjornhom
Burger Gutknecht Miller Schafer Tompkins
Clausnitzer Hartle Omann Schreiber Uphus
DeBlieck Haukoos Onnen Seaberg Valento
Dempsey Himle Ozment Shaver Waltman
DeRaad Hugoson Poppenhagen Stanius

Those who voted in the negative were:

Anderson, G. Jefferson . Long Pelowski Trimble
Battaglia Jennings McEachern Peterson Tunheim
Bauerly Jensen McLaughlin Price Vellenga
Beard Johnson, A. Milbert Quinn Voss
Begich dohnson, R, = Minne Reding Wagenius
Bertram n Munger Rest Wenzel
Brown Kalis Murphy Rice Wynia
Carlson, L. Kelly Nelson, C. Riveness Spk. Vanasek
Carruthers Kelso Nelson, K. Rodosovich

Clark Kinkel Neuenschwander Rukavina

Cooper Kludt Ogren Sarna

Dauner Enickerbocker  Olsen, S. Scheid

Dawkins Knuth Olson, E. Segal

Dorn Kostohryz Olson, K. Simoneaun

Greenfield Krueger Orenstein Skogiund

Heap Larsen Osthoff Solberg

Jacobs Lasley Otis Sparby -

Jaros Lieder Pappas Steensma
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The motion did not prevail and the amendment was not adopted.

H. F. No. 2568, A bill for an act relating to agriculture; providing
for terms and compensation for members of the Minnesota agricul-
tural and economic development board; changing and clarifying the
small business development loan portion of the agricultural resource
loan guarantee program; establishing requirements for revenues
that can be used in a local revolving fund; amending Minnesota
Statutes 1987 Supplement, sections 41A.02, subdivisions 3 and 16;
41A.036, by adding subdivisions; and 116N.08, subdivision 8.

- The bill was read for the third time, as amended, and placed upon
its final passage. )

“The question was taken on the passage of the bill and the roll was
called. There were 127 veas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Frederick Krueger Orengtein Skoglund
Anderson, R. Frerichs Larsen : Otis Solberg
Battaglia Greenfield Lasley Ozment Sparby
Bauerly Gutknecht Lieder - Pappas Stanius
Beard Hartle Long Pelowski Steensma
Begich Haukoos Marsh Peterson Sviggum
Bennett Heap McEachern Poppenhagen Swenson
Bertram Himle McKasy Price ’ Thiede |
Bishop Hugoson McLaughlin Quinn Tjornhom
Blatz Jacobs McPherson Quist Tompkins
Brown Jaros Miller = - Redalen - Trimble
Burger Jefferson . Minne Reding Tunheim
Carlson, . Jennings Morrison Rest Uphus
Carlson, L. Jensen- Munger Rice Valento
Carruthers Johnson, A. Murphy Richter Vellenga
Clark Johnson, R. Nelson, C. "Riveness Voss
Clausnitzer Johnson, V. Nelson, D. Redosovich Wagenius
Cooper Kahn Nelson, K. Rose Waltman
Dauner Kalis . Neuenschwander Rukavina Welle
Dawkins Kelly O'Connor . - Sarna Wenzel
DeBlieck Kelso Ogren Schafer Winter
Dempsey Kinkel Olsen, 8, Schreiber Wynia
DeRaad Kludt Qlson; E. Seaberg Spk. Vanasek
Dille Knickerbocker  Olson, K. Segal

Dorn Knuth Omann Shaver

Forsythe Kostohryz Onnen Simoneau

The hill was passed, as amended, and its title agreed to. -

GENERAL ORDERS

Wynia moved that the bills on General Orders for today be
continued one day. The motion prevailed.
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MOTIONS AND RESOLUTIONS

Lasley moved that the name of Knuth be added as an author on
H. F. No. 1275. The motion prevailed.

Murphy moved that the name of Stanius be added as an author on
H. F. No. 1659, The motion prevailed.

Ogren moved that his name be stricken and the narﬁe of Nelson,
C., be added as chief author on H. F. No. 1928, The motion prevailed.

Riveness moved that the names of Otis and Rest be stricken and
the names of Milbert and Quinn be added as authors on H. F. No.
1932, The motion prevailed.

Milbert moved that the name of Osthoff be stricken and the name
of Kelso be added as an author on H. F. No. 2262. The motion
prevailed.

Clausnitzer moved that H. F. No. 2122 be returned to its author.
The motion prevailed.

Thiede, Redalen, Himle, Valento and Bertram introduced:
House Resolution No. 52, A House resolution affirming and

supporting the right to peaceful protest; condemning violent dem-
onstrations including the desecration of the United States flag.

SUSPENSION OF RULES
Thiede moved that the rules be so far suspended that House
Resolution No. 52 be now considered and be placed upon its adop-
tion.

A roll call was requested and properly seconded.

The question was taken on the Thiede motion and the roll was
called. There were 70 yeas and 50 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Carlson, D. Dorn Himle Lieder
Anderson, R. Carruthers Forsythe Hugoson Marsh
Bennett Clausnitzer Frederick Johnson, R. McKasy
Bertram Dauner Frerichs Johnson, V. McPherson
Bishop DeBlieck Gutknecht Kelly Miibert.
Blatz Dempsey Hartle Kelso Miller

Boo DeRaad Haukoos Knickerbocker ~ Morrison

Burger Dille ‘Heap Krueger - Neuenschwander
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Olsen, 3.
Omann
Onnen
Osthoff
Qzment,
Pelowski

Those who

Battaglia
Bauerly
Beard
Carlson, L.
Clark
Cooper
Dawkins
Greenfield
Jacobs
Jaros

TuEesDaY, MarcH 22, 1988

Poppenhagen
Quist
Redalen
Richter
Rodosovich
Rose

Schafer
Scheid
Schreiber
Seaberg
Shaver
Solberg

Stanius
Steensma
Sviggum
Swenson
Thiede
Tjornhom

voted in the negative were:

Jefferson
Jobnson, A.
Kahn

Kalig
Kinkel
Kludt
Knuth
Larsen
Lasley

Long

McEachern
McLaughlin
Minne
Munger
Murphy
Nelson, D.
Nelson, K.
(¥Connor
Ogren
Olson, K.

The motion did not prevail.

Otis
Pappas
Peterson
Price
Quinn
Rest

Rice
Riveness
Rukavina
Sarna

9461

Tompkins
Uphus
Valento
Waltman
Wenzel
Winter

Segal
Simoneau
Skoglund
Trimbhle
Tunheim
Vellenga

Voss
Wagenius
Wynia

Spk. Vanasek

The resolution was referred to the Committee on Rules and
Legislative Administration. '

ADJOURNMENT

Wynia moved that when the House adjourns today it adjourn until
1:00 p.m., Wednesday, March 23, 1988. The motion prevailed.

‘ Wynia moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 1:00 p.m.,
Wednesday, March 23, 1988,

Epwarp A. Burpick, Chief Clerk, House of Representatives
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