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STATE OF MINNESOTA 

SEVENTY-FIFTH SESSION-1988 

SEVENTY-THIRD DAY 

SAINT PAUL, MINNESOTA, TUESDAY, MARCH 22, 1988 

The House of Representatives convened at 1:00 p.m. and was 
called to order by Robert E. Vanasek, Speaker of the House. 

Prayer .was offered by Pastor Dwight Haberman, Grace United 
Methodist Church, Burnsville, Minnesota. 

The roll was called and the following members were present: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille' 
Dorn 
Forsythe 

Frederick 
Frerichs 
Greenfield 
Gruenes 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 

A quorum was present. 

Krueger Omann 
Larsen Onnen 
Lasley Orenstein 
Lieder Osthoff 
Long Otis 
Marsh Ozment 
McDonald Pappas 
McEachern Pauly 
McKasy Pelowski 
McLaughlin Peterson 
McPherson Poppenhagen 
Milbert Price 
Miller Quinn 
Minne Quist 
Morrison Redalen 
Munger Reding 
Murphy IU;st 
Nelson, C. Rice 
Nelson, D. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
O'Connor Rose 
Ogren Rukavina 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 

Schreiber 
Seaberg 
Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

Tjornhom was excused until 1:30 p.m. Gutknecht was excused 
until 1:40 p.m. Carlson, D., was excused until 3:15 p.m. 

The Chief Clerk proceeded to read the Journal of the preceding 
day. Voss moved that further reading of the Journal be dispensed 
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~ with and that the Journal be approved as corrected by the Chief 
Clerk. The motion prevailed. 

REPORTS OF CHIEF CLERK 

Pursuant to Rules of the House, printed copies of H. F. Nos. 1865, 
1898, 1900, 2370, 2502, 2551, 2584, 2597, 2621, 2653, 2128, 2227, 
2241, 2430, 681, 1493, 1719, 1830, 2047, 2080, 2146, 2148, 2167, 
2232, 2234, 2388, 2654, 1685, 2396, 2486, 2489, 2490, 2504, 2585, 
2594,1733,1896,1932,1956,2205,1777,2041,2106,2596,1935 
and 2049 and S. F. Nos. 2264, 2358, 2367, 1607, 1623, 1713, 1717, 
2134, 1608, 462 and 1223 have been placed in the members' files. 

S. F. No. 2367 and H. F. No. 2521, which had been referred to the 
Chief Clerk for comparison, were examined and found td be identi-
cal. ~ 

Kahn moved that S.F. No. 2367 be substituted for H. F. No. 2521 
and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 2358 and H. F. No. 2511, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Rodosovich moved that S. F. No. 2358 be substituted for H. F. No. 
2511 and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 2264 and H. F. No. 2539, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Rose moved that S. F. No. 2264 be substituted for H. F. No. 2539 
and that the House File be indefinitely postponed. The motion 
prevailed. . 

S. F. No. 1607 and H. F. No. 1862, which .had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Nelson, K., moved that the rules be so far suspended that.S. F. No. 
1607 be substituted for H. F. No. 1862 and that the House File be 
indefinitely postponed. The motion prevailed. 
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S. F. No. 2134 and H. F. No. 2210, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. ' ' 

. , SUSPENSION OF RULES, 

Rukavina moved that the rules be so far suspended that S. F. No,. 
2134 be substituted for H. F. No. 2210 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 1717 and H. F. No. 1900, which had been referred to the 
Chief Clerk for comparison, were examined and found 'to be identi
cal. 

Ogren moved that S. F. No. 1717 be substituted for H. F. No. 1900 
and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 1713 and H. F. No. 1898, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. ' 

SUSPENSION OF RULES 

Ogren moved that the rules be so far suspended that S. F. No. 1713 
be substituted for H. F. No. 1898 and that the House File be 
indefinitely postponed. The motion prevailed: 

REPORTS OF STANDING COMMITTEES 

Ogren from the Committee on Health and Human Services to 
which was referred: ' 

H.F. No. 89, A bill for an act relating to animals; providing for the 
return oflost animals'to their owners; prohibiting transfer of certain 
dogs and cats for use in research; providing a penalty; amending 
Minnesota Statutes 1986, section 35.71. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1986, section 35.71, subdivision 3, 
is amended to read: ' 
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Subd. 3. [STRAY ANIMALS; SEIZURE, DISPOSITION.] All 
animals seized by public authority must be held for redemption by 
the owner for at least five Feg'HlaF business days of the impounding 
agency or for a longer time specified by municipal ordinance. At 
least one of the business days must be a Saturday or Sunday. For the 
purpose of this subdivision, uFeg'HlaF business day" means a day 
during which the establishment having custody of an animal is open 
to the public not less thanfour consecutive hours between the hours 
of 8:00 a.m. and 7:00 p.m. Establishments must maintain . the 
following records of the animals in custody, and preserve the records 
for at least six months: 

(a) the description of the animal by species, breed, sex, approxi
mate age, and other distinguishing traits; 

(b) the location at which the animal was seized; 

(c) the date of seizure; 

(d) the name and address of the person from whom any animal 
three months of age or over was received; and 

(e) the name and address of the person to whom any animal three 
months of age or over was transferred. 

The records must be maintained in a form permitting easy perusal 
by the public. A person may view the records and animals in custody 
at any time during which the establishment is open to the public. At 
the end ofthe five-day period, all animals which remain unredeemed 
must be made available to any licensed institution which has 
requested that number of animals. HsweveF, if a tag am"e" te the 
aaimal eF a statemeat by the aaima!'s ewBffi' aft;ep the aaimal's 
seiiffiFe sfleeifies that the aaimal ""'Y Bet he HSed feF FeseaFeh, the 
aaimal BHlSt Bet he made fi'failable te any iastit"tisa aad ma:'t; ffi 
the "iseFetisa ef the estaelishffieat, he "estFsye" aft;ep the e"fliFatisB 
ef the.five "ay fleris".If a request is made by a licensed institution 
to an establishment for more animals than are available at the time 
of the request, the establishment must withhold from destruction all 
unclaimed and unredeemed animals until the request has been 
filled. The actual expense of holding animals beyond the time of 
notice to the institution of their availability must be borne by the 
institution receiving them. An establishment which fails or refuses 
to comply with this section is ineligible for any further public funds 
from any county or municipality. Upon receipt of a sworn statement 
by an authorized officer or employee of a licensed institution of 
noncompliance by any establishment with this section, the treasurer 
of any municipality or other political subdivision of the state may 
not pay any public funds to the establishment until the complainant 
withdraws its statement of noncompliance or until the board either 
determines that the complaint of noncompliance was without foun
dation or that the establishment has given adequate assurance of 
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future compliance and the treasurer of the municipality or other 
political subdivision has been notified of the determination in 
writing. If it appears upon a person's complaint that an officer, 
agent, or employee of an establishment is violating or failing to 
carry out the provisions of this section, the attorney general or 
county attorney of the county in which the establishment is located, 
in addition to any other remedies, may bring an action in the name 
of the state against the establishment, officer, agent, or employee to 
enjoin compliance with this section. 

Sec. 2. Minnesota Statutes 1986, section 35.71, is amended by 
adding a subdivisi,?n to read: 

Subd. 3a. [CONVEYANCE PROHIBITED WITHOUT LICENSE.] 
Anestablishment may not convey a dog or cat to an institution that 
is not licensed under this section. ----

Sec. 3. Minnesota Statutes 1986, section 35.71, is amended by 
adding a subdivision to read: 

Subd. 3b. [DOGS AND CATS BEARING IDENTIFICATION.] An 
esta6Ilshment shall check for identification on each dog or cat, 
identify the owner !J.y the identification whenever possible,' and 
promptly notify the owner of the location of the animal ~ the most 
expedient means. An establishment may not convey to an institu
tion " dog or cat with " collar or other form of identification 
attached, unless there ~ in the possession of the establishment" 
surrender form signed !J.y the owner of the dog or cat that it may be 
released to an institution for research and teaching, 

Sec. 4. Minnesota Statutes 1986, section 35.71, is amended by 
adding a subdivision to read: 

Subd. 3c. [DISPOSITION OF DOGS AND CATS.] Dogs and cats 
not returned to their owners or conveyed to institutions must be 
adopted out as ~ and companion animals or humanely euthanized. 
An establishment may not transfer dogs or cats to dealers, as 
defined in section 347.31, subdivision 4, or out-of-state institutions. 

Sec. 5. Minnesota Statutes 1986, section 35.71, iSi\mended by 
adding a subdivision to read: 

Subd. 3d. [NOTICE TO PUBLIC.] An establishment that conveys 
dogs and cats to institutions must post" conspicuous notice at the 
establishment's site where dogs and cats are surrendered and must 
place" notice on each surrender form. The notice must state that 
dogs and cats left with ·the establishment may be conveyed to an 
institution for research. and teaching purposes. 
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Sec. 6. Minnesota Statutes 1986, section 35.71, is amended by 
adding a subdivision to read: 

Subd. 4a. [RECOVERY OF DOGS AND CATS.] An institution 
that receIVes dogs and cats from an establishment must have " 
procedure for permitting the owner or" lost dog or cat to determine 
if the institution has the animal. 

Sec. 7. [REPEALER.] 

Minnesota Statutes 1986, section 346.54,. i.s repealed." 

Delete the title and insert: 

"A bill for an act relating to animals; establishing requirements 
for establishments that convey unredeemed dogs and cats to insti
tutions for research; prohibiting establishments from transferring 
dogs or cats to dealers; requiring establishments to post a notice that 
the animals may be conveyed to institution-s for research; amending 
Minnesota Statutes 1986, section 35.71, subdivision 3, and by 
adding subdivisions; repealing Minnesota Statutes 1986, section 
346.54." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Simoneau from ,the Committee on Governmental Operations to 
which was referred: 

H. F. No. 482, A bill for an act relating to education; establishing 
the state board of technical colleges; prescribing powers, transfer
ring functions; requiring report; proposing coding for new law as 
Minnesota Statutes, chapter 136E. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [ADVISORY TASK FORCE.] 

A task force shall be established to stildy the governance options 
for post-secondary education between ~ state university system, 
community college system, and technical institute system. The task 
force_ shall consider issues related to system mission differentiation, 
facilities, employment contracts, implementation, and other related 
concerns. The advisory task force shall be appointed !!y the ch.airs of 
the senate education and house higher education committees and 
house appropriations and senate finance divisions. Members shall 
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include: .one legislat.or from each .ofth.ose c.ommittees and divisi.ons; 
tw.o representatives .of the c\)nimuni1YCO\Ieges; tw.o repreSentatives 
.of the technical institutes; tw.o representatives .of the state univer
sities; tw.o representatives .oflab.oi? tw.o-representatives .of business; 
.one stuuent representative each .om the c.ommunity c.olleges and 
technical institutes; tw.o memoers app.ointed fu: the Minnes.ota 
sch.o.ol b\)ards ass.ociati.on; a meinber .of the HECB staff; a represen
tative .of the department .of empl.o:);"e relati.ons; and '" mediator fr.om 
the bureau .ofmediati.on services. rhe task f.orcesnall select a chair. 
Staffin~ shall be pr.ovided fu: senate c.ounsel and researcnand h.ouse 
researc . The advisory task f.orce shall report .its rec.ommenaea 
pr.ocedures t.o the legislature by February 1, 1989, at which time the 
task f.orce w.ould cease to exist. -----------

Sec. 2. [APPROPRIATION.] 

! ~ ~ , ~ ~ ~ ~ ~ ~ ~ ~ ~ ~appropriated fr.om the general fund t.o the 
advis.ory task f.orce f.or expenses. " . " . 

Delete the title and insert: . 

"A bill f.or an act refiiting to educati.on; establishing a task f.orce to . 
study p.ost-sec.ondary "g.overnance .opti.ons; appr.opriating m.oney." 

With the recQmmendati.onthat when so amended the bill paSs and 
be re-referred to the C.ommittee .on Appr.opriati.ons. 

The rep.ort was ad.opted. 

Ogren fr.om the C.ommittee .on Health and Human Services t.o 
which was referred: . 

H. F. N.o .. 926, A bill f.or an a~t relating t.o occupati.ons and 
pr.ofessi.ons; auth.orizingphysical therapy treatment with.out referral 
by a. physician; prohibiting certain business relati.onships in the 
practice .of physical therapy; amending Minnesota Statutes 1986, 
secti.ons 148.75.and 148.76, subdivisi.on 2, . 

Rep.orted the same back with the f.oll.owing amendments: 

Delete everything after the enacting clause and insert: 

"Secti.on 1. Minnes.ota Statutes 1986, secti.on 148.70, is amended 
t.o read: . 

148.70 [APPLICANTS, QUALIFICATIONS.] 

It shall be the duty .of the b.oard .of medical examiners with the 
advice and assistance .of the physical therapy CQuncil to pass upon 
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the qualifications of applicants for registration, continuing educa
tion requirements for reregistration, provide for and conduct all 
examinations following satisfactory completion of all didactic re
quirements, determine the applicants who successfully pass the 
examination, and duly register such applicants after the applicant 
has presented evidence satisfactory to the board that the applicant 
has completed a program of education or continuing education 
approved by the board. 

Sec. 2. Minnesota Statutes 1986, section 148.73, is amended to 
read: 

148.73 [RENEWALS.] 

Every registered physical therapistshall,during each January, 
apply to the board for an extension of registration and pay a fee in 
the amount set by the board. RegistPatiOB *'>at is Bet s& eJ£teBded .... 
el' befere J,,_ary 3± eaeh ~ shall allt6lBatieally laI>se .... said . 
date. 'ffte heaffi; iB its disepetioft, may """"'" """ eJ£teBd a laI>sed 
pegistmtioB .... the jlayraeBt ef the pe""iped fees. RegistPfiBts shall 
likewise f""Y the fiBBll,,1 pegistPfitiBB tee fel' the ""lance ef the tffst 
yea<' ef tBeff pegistratiBft The extension of registration is contingent 
iJPon demonstration that the continuing education requirements set 
~ the board under section 148.709 have been satisfied. 

Sec. 3. Minnesota Statutes 1986, section 148.74, is amended to 
read: 

148.74 [RULES.] 

The board is authorized to adopt rules as may be necessary to 
carry out the purposes of sections 148:65 to 148.78. The secretary of 
the board shall keep a record of proceedings under these sections and 
a register of a.ll persons registered under it. The register shall show 
the name, address, date and number of registration, and the renewal 
thereof. Any other interested person in the state may obtain a copy 
of such list on request to the board upon payment of an amount as 
may be fixed by the board, which shall not exceed the cost of the list 
so furnished. The board shall provide blanks, books, certificates, and 
stationery and assistance as is necessary for the transaction of the 
business of the board and the physical therapy council hereunder, 
and all money received by the board under sections 148.65 to 148.78 
shall be paid into the. state treasury as provided for by law. The board 
shall set by rule the amounts of the application fee and the annual 
registration fee. The fees collected ~the board must be sufficient to 
cover the costs otaaministering sections 148.65 to 148.78: 

Sec. 4. Minnesota Statutes 1986, section '148.75, is amended to 
read: . 
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148.75 [CERTIFICATES; DENIAL, SUSPENSION, REVOCA
TION.] 

The state board of medical examiners may refuse to grant regis
tration to any physical therapist, or may suspend or revoke the 
registration of any physical therapist for any of the following 
grounds: . . 

(a) using drugs or intoxicating liquors to an extent which affects 
professional competence; 

(b) been convicted of a felony; 

(c) conviction for violating any state or federal narcotic law; 

(d) procuring, aiding or abetting a criminal abortion; 

(e) registration or attempted registration by fraud or deception; 

(I) conduct unbecoming a person registered as a physical therapist 
or conduct detrimental to the best interests of the public; 

(g) gross negligence in the practice of physical therapy as a 
physical therapist; 

(h) .treating human ailments by physical therapy tFe"tmeHt after 
an initial 30-dl? ltriod of patient admittance to treatment has 
lapsed, except y t e order or referral of a person licensed in this 
state to practice medicine as defined in section 147.10, the practice 
of chiropractic as defined in section 148.01, the practice of podiatry 
as defined in section 153.01, or the practice of dentistry as defined in 
section 150A.05 and whose ncense is in good standing; or when a 
previous diagnosis. exists indicating an ongoing condition warrant
ing physical therapy treatment, subject to periodic review defined by 
bQard of medical examiners rule; 

(i) treating human ailments without referral ~ physical therapy 
treatment without first havmg practiced one year under ~ physi
cian's orders as verified fuc the board's records; 

ill failure to consult with the patient's health care provider who 
prescnbed the physical' therapy treatment if the treatment is 
altered h the physical therapist from the original written order. 
The lrovision does not inclUde wrliteii orders specifying orders to 
"eVa uate and treat"j 

(k) treating human ailments other than by physical therapy 
unless duly licensed or registered to do so under the laws of this 
state;' 
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(jt (I) inappropriate delegation to a physical therapist assistant or 
inappropriate task assignment to an aide or inadequate supervision 
of either level of supportive personnel; 
'. .-

W (m) treating human ailments other than by performing phys
ical therapy procedures unless duly licensed or registered to. do so 
under the laws of this state; 

flt (n) practicing as a physical therapist performing· medical 
diagnosis, the practice of medicine as defined in section 147.10, or 
the practice of chiropractic as defined in section 148.01; 

fmj (0) failure to comply with a reasonable request to obtain 
appropriate clearance for mental or physical conditions which would 
interfere with. the ability to practice physical therapY,and which 
may be potentially harmful to patients; aoo' '. . 

W ,\El. dividing fees with, or paying or promlsmg to pay a 
commiSSIOn or part of the fee to, any person who contacts the 
physical therapist for consultation or sends patients, to the physical 
therapist for treatmenti ' 

M en~agiIi.g in an incentive payment arrang"inent, other than 
that pro ihited!:>'y: crause .\Eb thattends to promote physical therapy 
over-utilizati.on, .whereby thofreferring person or persl~ who con
trols the aVaIlablhtyof ph~SICal therapy servIces to !! c lent profits 
unreasonably as !! result 0 patIenttreatmentj '.. . 

. (r) practicing physical therapy and failing to refer: to !! licenSed 
health care professional any patIent whose. mem.cal condition at the 
time of evaluation has been determined fu: thephysicaJtherapisttll 
be beyond the scope of practice of a physicartlierapist; and .' -

(s) failure to report to the board other regis~ered phYSical .. thera-
pists who vioTate this sectlon-. -- --- .--

A certificate of registration to practice as a physical therapist is 
suspended if (1) a guardian of the person of the physicaLtherapist is 
appointed by order of a probate court'pursuant to sections 525.54 to 
525.612, for reasons other than the minority of the physical thera
pist; or (2) the physical ther"lpist is committed, by order ofa probate 
court pursuant to 253B or sections 526.09 to 526.11. The certificate. 
of registration remains suspended until the physical therapist is 

. restored to capacity by' a court and, upon petition by the physical 
therapist, the suspension is terminated. by the board of medical 
eXaIniners after a hearing. 

Sec. 5. Minnesota Statutes 1986, section 148.76, subdivision 2, is 
amended to read: 
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Subd. 2. No physical therapist shall, 

Ca) treat human ailments by physical therapy t.eatme .. t after an 
initial 30-day period of patient admittance to treatment hasTaj)sed, 
except by the order or referral of a person TIcensed in true state to 
practice medicine as defined in section 147.10, the practice of 
chiropractic as defined in section148.0l, the practice of podiatra as 
defined in section 153.01, or the practice or dentistry as defin in 
section 150A.05 and whos81icense is in good standing; or when a 
previous diagnosis exists indicating ari ongoing condition warrant
ing physical therapy treatment, subject to periodic review defined by 
board of medical examiners rule; . . 

(b) treat human ailments ~ physical therapy treatment without 
first having racticed one year under ~ physician's orders as verified 
~ the boar's recor s; . 

. (c) utilize any chiropractic manipulative technique whose end g; 
the chiropractic adiustment of an abnormal articulation of the body;. 
and 

(d) treat human ailments other than by physical therapy unless 
duiylicensed or registered to do so under the laws of this· state." 

Delete the title and insert: 

"A bill for an act relating to occupations and professions; regulat
ing continuing education for physical therapists; specifying the 
amounts of certain fees; specifying certain grounds for disciplinary 
action; prohibiting certain business relationships in the practice of 
physical therapy; regulating physical therapy treatmellt ",ithout 
referral by a physician; amending Minnesota Statutes 1986, sections 
148.70; 148.73; 148.74; 148.75; and 148.76, subdivision 2." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Ogren from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 1164, A bill for an act relating to employment; requiring 
notification of certain exposures to infectious diseases; providing 
workers' compensation to coverage for certain infectious diseases; 
amending Minnesota Statutes 1986, section 176.011, subdivision 15; 
proposing coding for new law in Minnesot~ Statutes, chapter 144. 

Reported the same back with the following amendments: 
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Delete everything after the enacting clause and insert: 

"Section.l. Minnesota Statutes 1986, section 176.011, subdivision 
15·, is amended to read: .. 

Subd.15. [OCCUPATIONAL DISEASE.] "Occupational disease" 
means a disease arising out of and in the course of employment 
peculiar to the occupation in which the employee is engaged and due 
to causes in excess of the hazards ordinary of employment and shall 
include undulant fever. Ordinary diseases of life to which the 
general public is equally exposed outside of employment are not 
compensable, except where the diseases follow as an incident of an 
occupational disease, or where the exposure peculiar to the occupa
tion makes the disease an occupational disease hazard. A disease 
arises out of the employment only if there be a direct causal 
connection between the conditions under which the work is per
formed and if the occupational disease follows as a natural incident 
of the work as a result of the exposure occasioned by the nature of 
the employment. An employer is not liable for compensation for any 
occupational disease which cannot be traced to the employment as a 
direct and proximate cause and is not recognized. as a hazard 
characteristic of and peculiar to the trade, occupation, process, or 
employment or which results from a hazard to which the worker 
would have been. equally exposed outside of the employment. If 
immediately preceding the date of disablement or death, an em
ployee was employed on active duty with an organized fire or police 
department of any municipality, as a member ofthe Minnesota state 
patrol, conservation officer service, state crime bureau, _as a forest 
officer by the department of natural resources, or sheriff or full time 
deputy sheriff of any county, and the disease is that of myocarditis, 
coronary sclerosis, pneumonia or its sequel, and at the time of 
employment such employee was given a thorough physicalexami
nation by a licensed doctor of medicine, and a written report thereof 
has been made and filed with such organized fire or police depart
ment, with the Minnesota state patrol, conservation officer service, 
state crime bureau, department of natural resources, or sheriffs 
department of any county, which examination and report negatived 
any evidence of myocarditis, coronary sclerosis, pneumonia or its 
sequel, the disease is presumptively an occupational disease and 
shall be presumed to have been due to the nature of employment. If 
immediately preceding the date of disablement or death, any 
individual who liY nature of their position provides emergency 
medical care, or an employee who was emplolied as !:'! licensed poUce 
officer under section 626.84, subdivision 1, lrefighter, parame ic, 
em'ergency medical technician, or licensed nurse, and contracts an 
infectious or communicable disease to which the employee was 
exposed in the course of' employment outside of !:'! hospital to an 
individuru magnosed as having the infection or communicable 
disease, then the disease is presumptively an occupational disease 
and shall be presumed to have been due to the nature of employment 
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and the presumption may be rebutted by substantial factors brought 
l>y the employer or insurer." 

Delete the title and insert: 

"A bill for an act relating to workers' compensation; defining 
"occupational disease" as including certain diseases received- in 
providing emergency medical care; amending Minnesota Statutes 
1986, section 176.011, subdivision 15." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Begich from the Committee on Labor-Management Relations to 
which was referred: 

H. F. No. 1403, A bill for an act relating to firefighters; requiring 
payment of death, disability, and survivor benefits to firefighters 
suffering from occupationally related cancer. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1986, section 176.011, subdivision 
15, is amended to read: 

Subd. 15. [OCCUPATIONAL DISEASE.] (a) "Occupational dis
ease" means a disease arising out of and in the course of employ
ment peculiar to the occupation in which the employee is engaged 
and due to causes in excess of the hazards ordinary of employment 
and shall include undulant fever. Ordinary diseases of life to which 
the general public is equally exposed outside of employment are not 
compensable, except where the diseases follow as an incident of an 
occupational disease, or where the exposure peculiar to the occupa
tion makes the disease an occupational disease hazard. A disease 
arises out of the employment only if there be a direct causal 
connection between the conditions under which the work is per
formed and if the occupational disease follows as a natural incident 
of the work as a result of the exposure occasioned by the nature of 
the employment. An employer is not liable for compensation for any 
occupational disease which cannot be traced to the employment as a 
direct and proximate cause and is not recognized as a hazard 
characteristic of and peculiar to the trade, occupation, process, or 
employment or which results from a hazard to which the worker 
would have been equally exposed outside of the employment. 

(b) If immediately preceding the date of disablement or death, an 
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employee was employed on active duty with an organized fire or 
police department of any municipality, as a member of the Minne
sota state patrol, conservation officer service, state crime bureau, as 
a forest officer by the department of natural resources, or sheriff or 
full time deputy sheriff of any county, and the disease is that of 
myocarditis, coronary sclerosis, pne.umonia or its sequel, and at the 
time of employment such employee was given a thorough physical 
examination by a licensed doctor of medicine, and a written report 
thereof has been made and filed with such organized fire or police 
department, with the Minnesota state patrol, conservation officer 
service, state crime bureau, department of natural resources, or 
sheriff's department of any COUllty, which examination and report 
negatived any evidence of myocarditis, coronary sclerosis, pneumo
nia or its sequel, the disease is presumptively an occupational 
disease and shall be presumed to have been due to the nature of 
employment. 

(c) ;1 firefighter on active duty with an organized fire department 
who iE; unable to perform duties in the department by reason of ~ 
disabling cancer of.!!. ~ caused by exposure to heat, radiation, or 
~ known or suspected carcinogen, as defined by the -International 
Agency for Research on Cancer, and the carcinogen is reasonably 
linked tOThe disabling cancer, is presumed to have an occupational 
disease under paragraph (a). IT ~ firefighter who enters the service 
after Augnst 1, 1988, is examined by a physician prior to being hired 
and the examination discloses the existence of ~ cancer of ~ type 
described in this paragraph, the firefighter iE; not entitled to the 
presumption unless ~ subsequent medical determination ~ made 
that the firefighter no longer has the" cancer." 

Delete the title and insert: 

"A bill for an act rel£)ting to work~rs' compensation; providing a 
presumption for finding an occupational disease in the case of 
firefighters having a disabling cancer; amending Minnesota Stat
utes 198'6, section 176.011, subdivision 15." 

With the recommendation that when so . amended the bill pass. 

The report was adopted. 

Jacobs from the Committee on Regulated Industries to which was 
referred: 

H. F. No. 1821, A bill"for an act relating to telephones; combining 
local telephone service surcharges for emergency telephone service, 
telephone access for hearing impaired, and the telephone assistance 
plan into one surcharge; requiring the department of administration 
to separate the surcharges and administer the three separate 
accounts; adding low-income disabled persons to those eligible for 
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the telephone assistance plan; clarifying eligibility for telephone 
assistance; clarifying administrative functions of and reimburse
ments to state agencies and telephone companies; amending Min
nesota Statutes 1987 Supplem\'nt, sections 237.69, subdivision 6, 
and by adding subdivisions; and 237.70, subdivisions 3,4, and 7; 
Laws 1987, chapter 340, section 17; proposing coding for new law in 
Minnesota Statutes, chapter 237; repealing Minnesota Statutes 
1987 Supplement, section. 237.72. 

Reported the same back with the following amendments: 

. Delete everything after the enacting clause and insert: 

"Section 1. [237.49] [COMBINED LOCAL ACCESS SUR
CHARGE.J 

Each local telephone company shall collect from each subscriber 
an amount or amounts representing the total of the surcharges. 
required under sections 237.52, 237.70, and 403.11. Amounts co1- .' 
lected must be remitted to the department of administration in the 
manner prescribed in section 403.11. The department of adminis
tration shall divide the amounts received proportional to the indi
vidual SiITcliarges, deposit them in the appropriate accounts, and 
administer payments from. the accounts authorized ~ sections 
237.69 to 237.71, and 403.01 to 403.12. 

Sec. 2. Minnesota Statutes 1987 Supplement, section 237.69, is 
amended by adding a subdivision to read: 

Subd. 3a. [DISABLED.] "Disabled" has the meaning given !! in 
section 363.01, subdivision 25. 

Sec. 3. Minnesota Statutes 1987 Supplement, section 237.69, 
subdivision 6, is amended to read: 

Subd. 6. [FEDERAL MATCHING PLAN.] "Federal matching 
plan" means the any telephone assistance plan formulated by the 
Federal Communications Commission that provides federal assis
tance to local telephone subscribers. 

Sec. 4. Minnesota Statutes 1987 Supplement, section 237.69, is 
amended by adding a subdivision to read: 

Subd. 6a. [FUND.] "Fund" means the telephone assistance fund 
established in section 9. 

Sec. 5. Minnesota Statutes 1987 Supplement, section 237.70, 
subdivision 3, is amended to read: 
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Subd. 3. [FEDERAL MATCHING PLAN.] The telephone assis
tance plan must contain adequate provisions to enable telephone 
companies to qualify for assistance HB<IeF waiver of the federal 
interstate access charge and to enable eligible subscnb~ to take 
advantage of the federal matching plan. 

Sec. 6. Minnesota Statutes 1987 Supplement, section 237.70, is 
amended by adding a subdivision to read: 

Subd. 4a. [HOUSEHOLDS ELIGIBLE FOR CREDITS.] The tele
phone aSSIStance plan must provide telephone assistance credit for" 
residential household in Minnesota that meets each of theroIIOwing 
criteria: 

(1) has" household member who: 

(i) subscribes to local exchange service; and 

(2) whose household income ;,; 150 percent or less of federal 
poverty guidelines or !" currently eligible for: 

(i) aid to families with dependent children; 

(ii) medical assistance; 

(iii) general assistance; 

(iv) Minnesota supplemental aid; 

(v) food stamps; 

(vi) refugee cash assistance or refugee medical assistance; 

(vii) energy assistance; or 

(viii) supplemental security income; and 

(3) who has been certified as eligible for telephone assistance plan 
credits. 

Sec. 7. Minnesota Statutes 1987 Supplement, section 237.70, 
subdivision 6, is amended to read: 

Subd. 6. [FUNDING.l The commission shall provide for the 
funding of the telephone assistance plan by assessing a uniform 
recurring monthly surcharge, not to exceed ten cents ~ access line, 
applicable to all classes and gracIes of access lines provided by each 
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telephone company in the state. '!'he re,'eRlle geHerate!! by the 
sllrcharge mast oot "*"""Ii $2,5GG,GGG _ a state"'li!!e basi& This 
state'll;"e $2,5GG,GGG limitatieR mast be appertieRe" betwee .. teJe.. 
pheBe cem"aHies 1lase!I_ their relati ... e Hllmller sf aeeess lines. . 

Sec. 8. Minnesota Statutes 1987 Supplement, section 237.70, 
subdivision 7, is amended to read: 

Subd. 7. [ADMINISTRATION.] The telephone assistance plan 
must be administered jointly by the commission, the department of 
human services, the department of administration, and the tele
phone companies in accordance with the following guidelines: 

(a) The commission and the department of human services shall 
develop eligibility certifieatieH furnls an application form that must 
be completed at least aHHllally by the subscriber resi"iHg in a 
hellsehel" for the pm'jleses purpose of certifying eligibility for 
telephone assistance plan credits to the telephone companies. Each 
telephone company shall annually mail" notice of the availabilitY 
of the telephone assistance plan to each residential subscriber in " 
regular billing and shall mail the application form to customers 
when requested. 

The notice must state the following: 

YOU MAY BE ELIGIBLE FOR ASSISTANCE IN PAYING 
Y(J'()RTELEPHONE BILL IF YOU MEET CERTAIN HOUSE
HOLD INCOME LIMITs;J\ND YOU ARE 65 YEARS OF AGE OR 
OITIER OR ARE DISABLED. FOR MORE INFORMATION OR AN 
APPLICATION FORM PLEASE CONTACT ........ . 

(b) The department of human services, threugh its '.'ariells effiees 
awl ageHcies, shall determine the eligibility for telephone assis
tance plan credits _ an aRHllal1lasis at least annually according to 
the criteria contained in subdivision 4, Ilase!I H!*ffi eeHsi"eratien sf 
"eellmeBtatieH made available ta the "epartmeBt sfhllman services 
by the sllbserilaer, awl shall preyi"e the Heeessary eertifieatieB 
ffirms ta eligible heHsehel"s fur pre'lisi8fl by the hellsehelds ta the 
telephene cempaay 4a. . 

(c) '!'he Each telephone company shall provide telephone assis
tance plan credits against monthly charges in the earliest possible 
month following receipt of an eligibility certificatien application 
form and shall continue to provide credits fur ~ menths after, 
unless notified that eligibility has terminate" effi-Her the subscriber 
is ineligible. At the end sf every 12 menth peria<!;" telepheHe 
assistaBee plan cre"its cease ....less the telepheBe cempaRy has beea 
p£e'li"e" with a new eligibility certificatieH ffirftt The company 
shall cease granting credits at the earliest possible billing cycle 
when notified ~ the department of human services that the 
subscriber is ineligible. 
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(d) The commission shall serve as the aEimiRistroteF coordinator of 
a.statewiEle SHFehaFge FeveBHe peel the telephone assistance plan 
and be ,reimbursed for its administrative expenses from the sur
charge revenue pool, As the aEiministroteF coordinator, the commis
sion shall: 

(1) establish a uniform statewide surcharge in accordance with 
subdivision 6; 

(2) establish a uniform statewide level of telephone assistance 
plan credit that each telephone company shall extend to each 
eligible household in its service area; 

(3) require each telephone company to account to the commission 
and the department of administration on a periodic basis for 
surcharge revenues collected by the company, expenses incurred by 
the company, not to include expenses of collecting surcharges, and 
credits extended by the company under the telephone assistance 
plan; 

(4) require each telephone company to remit e><eess surcharge 
revenues to the ~emmissieR department of administration for ad
ministFatien as paFt ef the peel, deposit in the fund; and 

(5) authorize the department of administration to remit to each 
telephone company from the surcharge revenue pool the amount 
necessary to compensate the company for expenses, not including 
expenses of collecting the surcharges, and telephone assistance plan 
credits that are Bet ee'leFeEilay the sHFehaFge FevenHe eslleeteEilay 
the eempany. When it appears that the revenue generated by the 
maximum surcharge permitted under subdivision 6 will be inade
quate to fund any particular established level of telephone assis
tance plan credits, the commission shall reduce the credits to a level 
that can be adequately funded by the maximum surcharge. Simi
larly, the commission may increase the level of the telephone 
assistance plan credit that is available or reduce the surcharge to a 
level and for a period of time that will prevent an unreasonable 
overcollection of surcharge revenues. 

(e) Each telephone company shall maintain adequate records of 
surcharge revenues, expenses, and credits related to the telephone 
assistance plan and shaH, as part of its annual report or separately, 
provide the commission, the department of administration, and the 
department of public service with a financial report of its experience 
under the telephone assistance plan for the previous year. That 
report must also be adequate to satisfy the reporting requirements 
of the federal matching plan. '. 

(I) The department of public service shaH investigate complaints 
against telephone companies with regard to the telephone assis-
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tance plan and shall report the results of its investigation to the 
commission. 

!£l The department 'of administration shall collectthe surcharges 
and aOiiilnister the fund pursuant to sections.! and 8. 

Sec. 9. [237.70.1] [TELEPHONE ASSISTANCE FUND; APPRO
PRIATION.] 

Subdivision 1. [TELEPHONE ASSISTANCE FUND.] The tele
phone assistance fund ~ created as ~ separate account in the state 
treasury to consist of amounts received ~ the department of 
administration representing the surcharge authorized ~ section 
237.70., subdivision 6, and amounts earned on the fund assets. 
Money in the fund may be used only for: - - -- ---

(1)' reimbursement to telephone companies for expenses and 
credits allowed in section 237.70., subdivision 7, paragraph (d), 
clause (5); 

(2) reimbursement of the administrative expenses of the depart
ment of human services mm January 1, 1988, to June 30,1989, to 
illlPfement sections .237 .69 to 237.71 not to exceed$OO,OOO; 

(3) reimbursement of the administrative expenses of the commis
sion not to exceed $25,00.0 annually; and 

(4) reimbursement of the administrative expenses of the depart
ment of administration not to exceed $10,000 annually. 

Subd. 2. [APPROPRIATION.] Money in the fund is appropriated 
to the department of administration to De ffisbursea on authoriza
tion of the commisSIon under section 237.70, subdivision 7. 

Sec. 10. Laws 1987, chapter 340, section 17, is amended to read: 

Sec. 17. [LEGISLATIVE REPORT.] 

By January 1, 1989, the commissiorr shallsubniit a report to the 
legislature with regard to the implementation, administration, and 
effectiveness of the 'telephone assistance plan and shall make any 
recommendations .the eemmissisa Believes aPe 8.-J3ftF8fJFiate wi-th 
regaFd te 'eligiBility, fuftaiftg, aR<l "",,,iRistmti.R ef tee tele(lIl.Re 
assist"Ree (llaR for changes in the plan, 

Sec. 11. [237.711] [RULES.] 

The commission may adopt emergency and permanent rules to 
implement sections ~ to 10. 
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Sec. 12. [REPEALER.] 

Minnesota Statutes 1987 Supplement, sections 237.70, subdivi
sion 4, and 237.72, are repealed. 

Sec. 13. [EFFECTIVE DATE.] 

Sections I to 12 are effective the day following final enactment." 

Delete the title and insert: 

''A bill for an act relating to telephones; combining local telephone 
service surcharges for emergency telephqne service, telephone ac~ 
cess for hearing impaired, and the telephone assistance plan into 
one surcharge at the option of each company; requiring the depart
ment of administration to separate the surcharges into three sepa
rate accounts; adding low-income disabled persons to those eligible 
for the telephone assistance plan; clarifying eligibility for telephone 
assistance; clarifying administrative functions of and reimburse
ments to state agencies and telephone companies; amending Min
nesota Statutes 1987 Supplement, sections 237.69, subdivision 6, 
and by adding subdivisions; and 237.70, subdivisions 3,6,7, and by 
adding a subdivision; Laws 1987, chapter 340, section 17; proposing 
coding for new law in Minnesota Statutes, chapter 237; repealing 
Minnesota Statutes 1987 Supplement, sections 237.70, subdivision 
4, and 237.72." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Ogren from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 1890, A bill for an act relating to health; requiring a 
review organization to report certain information to the board of . 
medical examiners; exempting" certain disciplinary actions from 
publication; expanding the grounds for disciplinary action; provid
ing for temporary permit to practice physical therapy; allowing 
dissemination of data to other states; amending Minnesota Statutes 
1986, sections 145.64; 147.02, subdivision 6; 147.091, subdivision 1; 
148.71; 214.10, subdivision 8; and proposing coding for new law in 
Minnesota Statutes, chapter 145. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 
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"Section 1. Minnesota Statutes 1986, section 147.02, is amended 
by adding a subdivision to read: 

Subd. 6a. [EXCEPTION TO PUBLICATION REQUIREMENT.] 
ThepiibITCation requirement does not ~ to disciplinary mea
sures1i,y the board which are based exclusively ~ grounds listed 
in sectioilT47.09f, Sii'ildlvlslon 1, clause (I) odr). .--

Sec. 2. Minnesota Statutes 1986, section 147.091, subdivision 1, is 
amended to read: 

Subdivision 1. [GROUNDS LISTED.] The board may refuse to 
grant a license or may impose disciplinary action as described in 
section 147.141 against any physician. The following conduct is 
prohibited and is grounds for· disciplinary action: 

(a) Failure to demonstrate the qualifications or satisfY the require
ments for a license contained in this chapter Or rules of the board . 

. The burden of proof shall be upon the applicant to demonstrate such 
qualifications or satisfaction of such requirements. 

(b) Obtaining a license by fraud or cheating, or attempting to 
subvert the licensing examination process. Conduct which subverts 
or attempts to subvert the licensing examination process includes, 
but is not limited to: (1) conduct which violates the security of the 
examination materials, such as removing examination materials 
from the examination room or having unauthorized possession of 
any portion of a future, current, or previously administered licensing 
examination; (2) conduct which violates the standard of test admin
istration, such as communicating with another examinee during 
administration of the examination, copying another examinee's 
answers; permitting another examinee to copy one's answers, or 
possessing unauthorized materials; or (3) impersonating an exam
inee or permitting an impersonator to take the examination on one's 
own behalf. 

(c) Conviction, during the previous five years, of a felony reason
ably related to the practice of medicine or osteopathy. Conviction as 
used in this subdivision shall include a conviction of an offense 
which if committed in this state would be deemed a felony without 
regard to its designation elsewhere, or a criminal proceeding where 
a finding or verdict of guilt is made or returned but the adjudication 
of guilt is either withheld or not entered thereon. 

(d) Revocation, suspension, restriction, limitation, or other disci
plinary action against the person's medical license in another state 
or jurisdiction, failure to report to the board that charges regarding 
the person's license have been brought in another state or jurisdic
tion, or having been refused a license by any other state or 
jurisdiction. 
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(e) Advertising which is false or misleading, which violates any 
rule of the board, or which claims without subStantiation the 
positive cure of any disease, or professional superiority to or greater 
skill than that possessed by another physician. 

(D Violating a rule promulgated by the board or an order of the 
board, a state, or federal law .which relates to the practice of 
medicine, or in part regulates the practice of medicine including 
without limitation sections 148A.02, 609.344, and 609.345, or a 
state or federal narcotics or controiled substance law. 

(g) Engaging in any unethical conduct; conduct likely to deceive, 
defraud, or harm the public, or demonstrating a willful or careless 
disregard for the' health, welfare or safety of a patient; or medical 
practice which is professionally incompetent, in that it may create 
unnecessary danger to any patient's life, health, or safety, in any of 
which cases, proof of actual injury need not be established. 

(h) Failure to supervise a physician's assistant or failure to 
supervise a physician under any agreement with the board. 

(i) Aiding or abetting an unlicensed person in the practice of 
medicine, except that it is not a violation of this paragraph for a 
physician to employ, supervise, or delegate functions to a qualified 
person who mayor may not be required to obtain a license or 
registration to provide health services if that person is practicing 
within the scope of that person's license or registration or delegated 
authority. 

(j) Adjudication as mentally incompetent, mentally ill or mentally 
retarded, or as a chemically dependent person, a person dangerous 
to the public, or a person who has a psychopathic personality by a 
court of competent jurisdiction, within or without this state. Such 
adjudication shall automatically suspend a license for the duration 
thereof unless the board orders otherwise . 

. (k) Engaging in unprofessional conduct. Unprofessional conduct 
shall include any departure from or the failure to conform to the 
minimal standards of acceptable and prevailing medical practice in 
which proceeding actual injury to a patient need not be established. 

(I) Inability to practice medicine with reasonable skill and safety 
to patients by reason of illness, drunkenness, use of drugs, narcotics, 
chemicals or any other type of material or as a result of any mental 
or physical condition, including deterioration through the aging 
process or loss of motor skills. 

(m) Revealing a privileged communication from or relating to a 
patient except when otherwise required or permitted by law. 
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(n) Failure by a doctor of osteopathy to identify the school of 
healing in the professional use of the doctor's name by one of the 
foJlowing terms: osteopathic physician and surgeon, doctor ofoste
opathy, or D.O. 

(0) Improper management of medical records, including failure to 
maintain adequate medical records, to comply with a patient's 
request made pursuant to section 144.335 or to furnish a medical 
record or report required by law. 

(p) Splitting fees, ffi' premising te fl8:Y a pertien sf a tee ffi' a 
eSFHHlissisR, ffi' aeeel3ting a rebate. Fee splitting, including without 
limitation: 

(1) paying, offering to p".y.>. receiving, or agreeing to receive, !'. 
commission, rebate, or remuneration, directly or indirectly, prima
rily for the referral of patients or the prescription of drugs or 
devices; 

(2) dividing fees with another physician or !'. professional corpo
ration, unless the division is in proportion to the services provided 
and the responsibility assumed l>.Y. each professional and the physi-
cian has disclosed the terms of the <l1vlsion; . 

(3) referring !'. patient to any health care provider as defined in 
section 144.335 in which the refeiTIDg physician has !'. significant 
financial interest unless the physician has disclosed the physician's 
own financial interest; and . 

(4) dispensing for profit"anydrug or device, unless the physician 
has disclosed the physician's own profit interest. 

The physician must make the disclosures required in this clause in 
advance and in writing to the patient and must inclnde in the 
disclosure !'. statement that the patient is free to choose !'. different 
health care provider. This claUse does not !'.PP!.Y. to the distribution 
of revenues from ~ partnership, group practice, nonprofit corpora
tion, or professional corporation to its partners, shareholders, mem
bers, or employees if the revenues consist only of fees for services 
performed l>y the physician or under !'. physician's direct supervi
sion, or to the division or distribution of prepaid or capitated health 
care premiums, or fee-for-service withhold amounts paid under 
contracts established under other state law. 

(q) Engaging in abusive or fraudulent billing practices, including 
violations of the federal Medicare and Medicaid laws or state 
medical assistance laws. 

(r) Becoming addicted or habituated to a drug or intoxicant. 
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(s) Prescribing a drug or device for other than medically accepted 
therapeutic or experimental or investigative purposes authorized by 
a state or federal agency or referring a patient to any health care 
provider as defined in sectIOn 144.335 for services or tests not 
medically indicated at the time of referral. 

(t) Engaging in conduct with a patient which is sexual or may 
reasonably be interpreted by the patient as sexual,or in any verbal 
behavior which is seductive or sexually demeaning to a patient. 

(u) Failure to make reports as required by section 147.111 or to 
cooperate with an investigation of the board as required by section 
147.131. 

Sec. 3. Minnesota Statutes 1986, section 147.111, subdivision 2, is 
amended to read' 

Subd. 2. [INSTITUTIONS.] Any hospital, clinic, prepaid medical 
plan, or other health care institution or organization located in this 
state shall report to the board any action taken by the institution or 
organization or any of its administrators or medical or other 
committees to revoke, suspend, restrict, or condition ~_ physician's 
privilege to practice or treat patients in the institution, or as part of 
the organization, any denial of privileges, or any other disciplinary 
action. The institution or organization shall also report the resigna
tion of any physicians prior to the conclusion of any disciplinary 
proceeding, or prior to the commencement of formal charges but 
after the physician had knowledge that formal charges were contem
plated or in preparation. Each report made under this subdivision 
must state the nature of the action taken, state in detail the reasons 
for the action, and identify tlleSP"CilicpaHBiit riled-.carreCoi-ds ~ 
which the action was based. No report shall be required of a 
physiciiUl voluntarily limiting the practice of the physician at a 
hospital provided that the physician notifies all hospitals at which 
the physician has privileges of the voluntary limitation and the 
reasons for it. 

Sec. 4. Minnesota Statutes 1986, section 148. 71, is amended to 
read: 

148.71 [REGISTRATION.] 

Subdivision 1. [QUALIFIED APPLICANT.] The state board of 
medical examiners shall register as a physical therapist and shall 
furnish a certificate of registration to each applicant who success
fully passes an examination provided for in sections 148.65 to 148.78 
for registration as a physical therapist and who is otherwise quali
fied as required herein. 

Subd. 2. [TEMPORARY PERMIT.] The board may, upon payment 
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of !l. fee set Qy the board, issue !l. temporary permit to practice 
physical therapy under su~rvision to a physical therapist who is !l. 
graduate of an approved se 001 of physical thera~y and guaITlledl'or 
admission to examination for registration as a p yslCiil therapist. A 
temporary permit to practice physical therapy under supervision 
,ay be issued only once and cannot be renewed. It expires 90 days 
a ter the next examination for registration given Qy the board or on 
the date on which the boara, after examination of theyicant, 
grants or denies theappUcaiit ~stration to IractiCe, w ichever 
occurs mst. A temporary permit expires on file 1rst dt? the board 
begins its next examination for registration after t e ~ermit is 
issued if the holder does not submit to examinatiOilOn that ate. The 
holder o~ teii1pO'rary permit to practice physical therapy under 
supervision may practice physical therapy as defined III section 
148.65 !!' the entire practice ~ under the supervision o~ person 
hOldill",!l. valid registration to practice ph~sical therapy in this 
state. e supervision shall be direct, 'imme late, and on premises. 

Sec. 5. Minnesota Statutes 1986, section 214.10, subdivision 8, is 
amended to read: 

Subd. 8. [SPECIAL REQUIREMENTS FOR HEALTH-RELATED 
LICENSING BOARDS.] In addition to the provisions ofthis section 
that apply to all examining and licensing boards, the requirements 
in. this subdivision apply to all health-related licensing boards, 
except the board of veterinary medicine. 

(a) If the executive director or consulted board member deter
mines that a communication received alleges a violation of statute 
or rule that involves sexual contact with a patient or client, the 
communication shall be forwarded to the designee of the attorney 
general for an investigation of the facts alleged in the communica
tion. If, after an investigation it is the opinion of the executive 
director or consulted board member that there is sufficient evidence 
to justify disciplinary action, the board shall conduct a disciplinary 
conference or hearing. If, after a hearing or disciplinary conference 
the board determines that misconduct involving sexual contact with 
a patient or client occurred, the board shall take disciplinary action. 
Notwithstanding subdivision 2, a board may not attempt to correct 
improper activities or redress grievances through education, concil
iation, and persuasion, unless in the opinion of the exec~tive 
director or consulted board member there is insufficient evidence to 
justifY disciplinary action. The board may settle a case by stipula
tion prior to, or during, a hearing if the stipulation provides for 
disciplinary action. 

(b) In addition to the information required under section 214.07, 
subdivision 1, each board shall include in its reports to the legisla
ture summaries of each individual case that involved possible sexual 
contact with a patient or client. The summary must include a 
description of the alleged misconduct; the general results of the 
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investigation; the nature of hoard activities relating to that case; the 
disposition of the case; and the reasons for board decisions concern
ing the disposition of the case. The information disclosed under this 
section must not include the name or specific identifying informa
tion about- any person, agency, or organization. 

(c) A board member who has a direct current or former financial 
connection or professional relationship to a person who is the subject 
of board disciplinary activities must not participate in board activ
ities relating to that case. 

(d) Each health-related licensing hoard shall establish procedures 
for exchanging information with -other Minnesota state boards, 
agencies, and departments responsible for licensing health-related
occupations, facilities, -and programs, and for coordinating. investi
gations involving matters within the jurisdiction of more than one 
licensing body. The procedures must provide for the forwarding to 
other licensing bodies of all information and evidence, including the 
results of investigations, that are relevant to matters within that 
licensing body's regulatory jurisdiction. Each health-related licens
ing board shall have access to any ditta of the department of human 
services relating to a person subject to the jurisdiction of the 
licensing board. The data shall have the same classification under 
sections 13.01 to 13.88, the Minnesota government data practices 
act, in the hands of the agency receiving the data as it had in the 
hands of the department of human services. 

(e) E,!ch health-related licensing board shall establish procedures 
for exchanging information with other states regarding disciplinary 
actions against licensees. Thepmcedures must provide for the 
collection of information from other states about disciplinary actions 
taken against persons who are licensed to practice in Minnesota or 
who have applied to be licensed in this state and the dissemination 
of information to other states regarding disciplinary actions taken in 
Minnesota. In addition to any authority in cha~ter 13 permitting 
the dissemination of data, the board may, in itsiscretion, dissem
inate data to other states regardless of its classification under 
chaBter 13. Before trallsIeITing any data t1iat is not pnblic, the board 
sha obtain reasonable assurances from the receiving state that the 
data will not be made public._ 

Sec. 6. [REPEALER.] 

Section.! is repealed effective August h 1990." 

Delete the title and insert: 

"A bill for an act relating to health; exempting certain disciplinary 
actions from publication; expanding the grounds for disciplinary 
action; providing for temporary permit to practice physical therapy; 
allowing dissemination of data to other states; amending Minnesota 
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Statutes 1986, sections 147.02, by adding a subdiYision; 147.091, 
subdivision 1; 147.111, subdivision 2; 148.71; and 214.10, subdivi
sion 8." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Osthoff from the Committee on Metropolitan Affairs to which was 
referred: 

H. F. No. 1953, A bill for an act relating to the metropolitan area; 
authorizing coordinated erosion and sediment control programs by 
water management organizations and the Association of Metropol
itan Soil and Water Conservation Districts. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [LEGISLATIVE FINDINGS.] 

The legislature finds that the lands and waters of Ramsey county 
are great natural resources; that as " result of erosion of lands and 
sediment deposition in waters of the region, waters are being 
polluted and despoiled to "degree that fish, aquatic life, recreation, 
and other uses oflands and waters are being adversely affected; that 
the rapid\ shift in land use from agricultural to nonagricultural uses 
has acce era ted the processes of soil erosion and sedimentation. 
Implementation of the metropolitan surface water planning act in 
Ramsey county requires a coordinated effort in that county, and the 
state of Minnesota may benefit from" pilot program within that 
county. The legislature further finds it: ~ necessary to establish and 
implement through the soil and water conservation district in 
cooperation with water management organizations, cities, towns, 
and other public and private entities in that county, a county-wide 
coordinated erosion and sediment control hilot program to conserve 
and to protect the land, water, and ot er natural resources of 
Ramsey county. 

Sec. 2. [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The definitions in this section 
lIPP!x to sections! to 4. -- --

Subd. 2. [CONSERVATION SPECIFICATIONS.] "Conservation 
s ecIfiCatTons" means the management procedures, techniques, and 
meth s to control soil erosion and sedimentation as officially 
adopted !Jy the district board. 
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Subd. 3. [DISTRICT.] "District" means the soil and water conser
vation diStrict operating under Minnesota StatilteS;-clilljJ£er 40. 

Subd. 4. [DISTRICT PROGRAM.] "District program" means the 
erosion and sediment control program adopted !>J': tiie!llstrict 
consisting of conservation specifications to minimize erosion and 
sedimentation and ~ model ordinance for adoption !>J': the district. 

Subd. 5. [LAND DISTURBANCE ACTIVITY.] "Land disturbance 
actJVltY" means land change that may result in soil erosion from 
water or wind and the movement of sediments into or upon waters 
or lands OfRamseycounty, including clearing, grading, excavating, 
transporting, and filling of land. Land disturbance. activity does not 
mean: 

(1) minor land disturbance activities such as home gardens and 
individual home landscaping, repairs, and maintenance work; 

(2) construction, installation, maintenance of electric and tele
phone utility lines or individual service connectIon to the utility 
lines; 

(3) septic tank lines or drainage fields unless included in an 
overall f.lan for ~ land disturbance activity relating to construction 
of ~ bui ding to be served !>J': the septic tank system; 

(4) tilling, planting, or harvesting of agricultural, horticultural, 
or silvicuItural crops; 

(5) preparation for single-family residences separately built, un
less in conjunction with multiple construction in subdivision devel
opment; 

(6) disturbed land areas for commerGial or noncommercial uses of 
less than 10,000 square feet in size, except that the governing body 
ofthe statutory or home rule charter city, town, or organization may 
reduce this exception to ~ smaller area of disturbed land or qualify 
the conditions under which this exception applies; 

(7) installation of fence, sign, telephone, and electric poles and 
other bnds of posts or poles; and 

(8) emergency work to protect life, limb, or property and emer
gency repairs, except if the land disturbing activity would have 
required an approved erosion and sediment control plan except for 
the emergency, then the land area disturbed shall be shaped and 
stabilized in accordance with the requirement of the local plan
approving authority or the district when applicable. 

Subd.§.:. [ORGANIZATION.] "Organization" means ~ watershed 
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district established under Minnesota Statutes, chapter 112, or !'
joinJ powers entity under Minnesota Statutes, section 471.59, 
wit in Ramsey county that has the characteristics and the author
ity specified in Minnesota Statutes, section 473.877, and has more 
than 25 percent of its area within Ramsey county. Lake Improve:: 
ment or conservation districts are not watershed management 
organizations. 

Subd. 7. [ORGANIZATION SOIL EROSION AND SEDIMENT 
CONTROL PROGRAM.] "Organization soil erosion and sediment 
control program" means the soil erosion and sediment control 
program of the organization. The program must set forth the 
elements or methods to be employed ~ !'- watershed management 
organization to regulate land disturbance activities to minimize 
erosion and sedimentation in compliance with the program. 

Sec. 3. [EROSION AND SEDIMENT CONTROL PROGRAM.] 

Subdivision!: [ESTABLISHMENT.] The district shall develop !'
pilot program that contains !'- model ordinance arid conservation 
specifications for the effective control of soil erosion and sediment 
deposition that must be met in an organization soil erosion and 
sediment control program. To assist in the development of the pilot 
program, the district shall seek the advice of a~ropriate state and 
federal agencies, local units of government, an representatives of 
interests such as residential development and nonresidential devel
opment. 

Subd. 2. [PROGRAM CONTENTS.] The district pilot program 
shall contain: . 

. (1) relevant physical and developmental information concerning 
the region, including data relating to land use, soils, hydrology, 
geology, size of land area being disturbed, proximate water bodies 
and their characteristics, transportation, and public i'iiCillties and 
serVIces; 

(2) !'- model ordinance; 

(3) principles for protecting existing vegetation, adequate revege
tation schedules, and'fun-off control measures; and 

(4) conservation specifications and alternative methods for the 
control of erosion and sediment resulting from land disturbance 
activities. 

Subd. 3. [PROGRAM IMPLEMENTATION.] To implement the 
district pilot program, the district shall develop and adopt ~ 
January 1989 a model ordinance and conservation specifications for 
soil erosionand sediment control. The district may revise its pilot 
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program as necessal' The district shall give due notice and conduct 
at least one public earing on the proposed pilot program before 
addition or revision. 

Subd. 4. [INSPECTION OF PROGRAM.] The program shall be 
made available for public inspection at the office of the district. 

Sec. 4. [ORGANIZATION SOIL EROSION AND SEDIMENT 
CONTROL PROGRAMS.] 

Subdivision 1: [ADOPTION.] Each organization in the district 
must, within nine months after theaaoption of the district program, 
develop and adopt an organization soil erosion and sediment control 
program consistent with the district program. Upon written request 
of an organization, flledistrict shall assist in the preparation of the 
organization program. The organization shall adopt an organization 
soil erosion and sediment control program as approved I:>.Y: the 
district. 

Subd. 2. [FAILURE TO ADOPT AN ORGANIZATION PRO
GRAM.]!! an organization fails to adopt an organization soil erosion 
and sedimentcontrol program within the required period, the board 
of water ,lild soil resources say not a~rove the watershed plan 
prepared under Minnesota tatutes, c "pter 473. For currently 
approved plans, an amendment shall be submitted to the board of 
'water and soil resources within one year for approval. !!' the 
amendment ~ not submitted, plan approval must be withdrawn. 

Subd. 3. [HEARING REQUIREMENT.] (a) Notwithstanding any 
other provision of sections .! to 4, organizations that have adopted 
local erosion and sediment control programs are not required to 
conduct public hearings to amend their local programs to conform 
with the district program except as provided in paragraph (b). 

(b) Organizations that choose to adopt conservation specifications 
or an ordinance that are more stringent than the district program 
must conduct a public hearing after due notice. 

Sec. 5. [RULES.] 

Any rules promulgated I:>.Y: the board of water and soil resources 
pursuant to statute shall supersede any plans, rules, or ordinances· 
enacted pursuant to this section to the extent they may be in 
conflict. 

Sec. 6. [APPLICABILITY.] 

This ,act ~pplies in Ramsey county and i§. effective upon approval 
I:>.Y: the Ramsey county board and soil and water conservation district 
as provided in Minnesota Statutes, section 645.02." 
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Delete the title and insert: 

"A bill for an act relating to Ramsey County; authorizing a 
coordinated erosion and sediment control pilot program." 

With the recommendation that when so amended the bill pass and 
be placed on the Consent Calendar. 

The report was adopted. 

Jaros from the Committee on Higher Education to which was 
referred: 

H. F. No. 1960, A bill for an act relating to libraries; dedicating the 
Warren E. Burger Library chamber to the citizens of Minnesota; 
appropriating money. 

Reported the same back with the recommendation that the bill 
pass and be re-referred to the Committee on Appropriations. 

The. report was adopted. 

Pursuant to House Rule 9.3, H. F. No. 1960 was re-referred to the 
Committee on Rules and Legislative Administration. 

Simoneau from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 2151, A bill for' an act relating to retirement; state 
university and community college faculty; establishing a Minnesota 
individual retirement plan; proposing coding for new law as Minne
sota Statutes, chapters 354B, and 356A. 

Reported the same back with the following amendments:· 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1986, section 354.05, is amended 
by adding a subdivision to read: 

Subd. 2a. [EXCEPTIONS.] Notwithstanding subdivision 2, [l 
person who ~ employed as [l teacher in the state university system 
or the state community college 'system after June 30, 1989, ~ not [l 
member of the fund unless the person !§. covered by section 4, 
subdivision 2, and has exercised an option under that paragraph to 
remain a member of the fund. . 
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Sec. 2. Minnesota Statutes 1986, section 354.50, subdivision 1, is 
amended to read: 

Subdivision 1. When afl:j' a member accepts a refund provided in 
section 354.49 or when a member with less than five years of 
allowable service credit erects to transfer to the individual retire
ment account plan estali!lsneaby sections 3 to ~, all existing service 
credits to which the member was entitled pfieF t& before the 
acceptance of saeh the refund shall or the transfer terminate and 
shall, For ~ member who accepted a reruna, service credits may not 
again be restored until the former member acquires not less than 
two years allowable service credit subsequent to taking the last 
refund. In that event the former member may repay saeh the refund. 
If more than one refund has been taken, all refunds must be repaid. 

Sec. 3. [354B.0l] [DEFINITIONS.] 

Subdivision 1. [PLAN.] "Plan" means the individual retirement 
account plan established ~ons :l to 8. 

Subd. 2. [COVERED EMPLOYMENT, STATE UNIVERSITIES.] 
"Covered-employment," with respect to employment ~ the state 
university system, means employment in -a position included in the 
definition of teacher under section 354.05, subdivision 2, other than 
that of an administrator covered by or eligible for coverageJ"n the 
Minnesota state retirement system unclassified employees retire
ment plan. 

Subd. 3. [COVERED EMPLOYMENT, COMMUNITY COL
LEGES.] ''Covered employment," with respect to employment ~ the 
community college system, means 'employment in ~ position in
cluded in the definition of teacher under section 354.05, subdivision 
-2.----

Sec. 4. 1354B.02j [COVERED PERSONS.] 

Subdivision 1., [PLAN PARTICIPANTS.] The following persons 
shall participate in the plan: 

(1) ~ person, other than ~ person covered by subdivision ~ who 
was first employed in covered employment after June 30, 1989; or 

(2) ~ person who was first employed in covered employment before 
July!... 1989, and who transferred retirement coverage to the plan 
under section 5. 

Subd. 2. [PERSONS WITH CERTAIN PRIOR SERVICE.] A 
person with prior service as ~ member- of the teachers retirement 
association other than in covered employment under section 3, 
subdivision ~ or 3, who is first employed in covered employment 
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after June 30, 1989, may, at the person's option remain a member of 
the teachers retirement association or participate in the plan. 

Sec. 5. [354B.03] [COVERAGE TRANSFER.] 

(a) ~ person with less than five yeay of allowable service credit 
who was first effiployed in covered emp oyment before July 1, 1989, 
or ~ person covered h section 4, subdivision 2, may elect to transfer 
retirement coverage to the plan. 

(b) IT ~ person described in paragraph (a) elects a transfer, the 
executive director of the teachers retirement association shaIl 
transfer from the teiiChers retirement fund to the plan the perSoiTs 
member contilOutions plus interest compounded annu3.ITy at five 
percent a y:ar. The transfer must be made within 90 dalis froin the 
date that t e executive director receIves nofil'lCaUon oft e e!eaion. 
The employer contribution transfer may not incluOe any amount 
representing an employer additional contrIbution, nor may h in
clude any money re resentin the repayment of a refund received~ 
the association after the ate of enactment of this act. 

(c) A person with more than five yea!s of allowable service credit 
who was first emplo~edin coverea emp oyment before July h 1989J 
may elect coverage ~ the plan. If coverage .!<!. eWctea, accumu ate 
employer and emplotee contributions and allowable service credit 
shall remain with t e teachers retirement fund and that person 
shalI remain errgrbIe10r ~ deferred annuity from that fund. The 
deterred annuity must be calculated as provideam section 354.55, 
subdivision 11, except that the rate of interest for aUf.Rentation 
must ~ five percent ~ year, compounded annuaIly. ut.l)1'e con, 
tiWiitlOns only shall be made to the plan. . 

(d) A transfer to the plan under this section !<! a transfer tothe 
nonprofit corporation that wiITMiiiinister the account of the person 
electing the transfer,and must be made through the governing 
board offue system in which the pe~bm !<! em&loyed in covered 
employment. No amount may beaistn uted to t e person electing 
the transfer. 

Sec. 6. [354B.04] [CONTRIBUTiONS.] 

Subdivision 1. [MEMBER CONTRIBUTIONS.] Persons in cov
ered employment shall make a member contribution in an amoUiit 
equal to the amount prescribed by section 354.42, subdIVision 2. The 
contribution must be made h payroll deduction each ~ penod. 

Subd. 2. [EMPLOYER CONTRIBUTIONS.] The employer of.P"'.!::. 
sons in covered employment shall make an empIf,er contribution in 
an amount equaA to the amount prescribed ~ section 354.42, 
SUbdivision 3, an Shallcontinue to make an additional employer 
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contribution to the teachers retirement association in an amount 
equal to the amOiiiit prescribed fu: section 354.42, suodiVISion 5. 

Subd. 3. [MANNER OF EMPLOYER CONTRIBUTIONS.] The 
emPIOf'r of persons in covered employment shall make employer 
contri ntions from any available revenue sources. The employer 
contribution must be made each ~ period. 

Sec. 7. [354B.05] [ADMINISTRATION.] 

Subdivision L [GOVERNING BOARDS.] The state university 
board shaH administer the plan for persons in coveredemployment 
under section ;h subdivision 2. The community coilege board shall 
administer the plan for persons in covered employment under 
section 3, sUOdlvision 3. 

Subd.2. [PURCHASE OF CONTRACTS.] The state university 
board and the community college board.hali arran~e for the 
"jiUrChase of annuity contracts,fixed, variable, or a com inationm 
fixed and variable, or custodial accounts to provide retirement ana 
death benefits to members of the p}an. The contracts or accountS 
must be purchased with money trans erred to the plan under section 
~ contributions under ,section 6, or money or assets otherwise 
provided !:>y law or !:>y authority of the state university board or 
community college board and acceptable fu. the financial institu
tions from which the contracts or accounts are purchased. 

Subd. 3. [SELECTION OF NONPROFIT CORPORATIONS.] The 
state university board and the y select 
iiOiiProfit insurance ana;; - anlliillY 
contracts or custodiaraci selected 
shall be experIenced y 
supported institutions 
Investment the corporation must 

or 403(b) of the Internal ~~~ 

Subd. 4. [BENEFITS OWNED BY MEMBERS.] The retirement 
and death benefits provided !:>y the annuit~ contractSor custodIal 
accounts are owned !:>y the members of the p an and must be paid in 
accordance with the proviSIOns of the annuity contracts or custodial 
accounts. 

Sec. 8. [TRANSFER LIMITATION.] 

The coverage transfer election authorized !:>y section 5 rna! first be 
exercised on July 1. 1989, and must be exercised before une 30, 
1991. 
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Sec, 9, Minnesota Statutes 1986, section 356.24, is amended to 
read: 

356.24 [SUPPLEMENTAL PENSION OR DEFERRED COM
PENSATION PLANS, RESTRICTIONS UPON GOVERNMENT 
UNITS.] 

It is unlawful for a school district or other governmental subdivi
sion or state agency to levy taxes for, or contribute public funds to a 
supplemental pension or deferred compensation plan wIHeh that is 
established, maintained, and operated in addition to a primary 
pension program for the benefit of the governmental subdivision 
employees other than to a supplemental pension plan wIHeh that 
was established, maintained, and operated prieP ta before May 6, 
1971, to SHy';' plan wIHeh fhat provides solely for group health, 
hospital, disabllity, or death benefits, to the individual retirement 
account plan established ]:>x sections :s. to 8, or to SHy !'o plan wIHeh 
that provides solely for severance pay as authorized fl"Fs"allt ta by 
section 465.72 to a retiring or terminating employee. No change in 
benefits or employer contributions in any plan to which this section 
applies after May 6, 1971 shaJ.l he, is effective without prior 
legislative authorization. - -

Sec. 10. [EFFECTIVE DATE.] 

Sections 1 to l! are effective July h 1988." . 

Delete the title and insert: 

"A bill for an act relating to retirement; state university and 
community college faculty; establishing an individual retirement 
account plan; amending Minnesota Statutes 1986, sections 354.05, 
by adding a subdivision; 354.50, subdivision l;ahd 356.24; propos
ing coding for new law as Minnesota Statutes, chapter 354B." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Wenzel from the Committee on Agriculture to which was referred: 

H. F. No. 2238, A bill for an act relating to agriculture; regulating 
veterinary drug distribution; imposing a pehalty; proposing coding 
for new law in Minnesota Statutes, chapter 156. 

Reported the same back with the following amendments: 

Page 1, line 13, delete "dispensing" and insert "administration" 
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Page 2, line 22, after "pharmacist" insert "2 ~ person registered by 
the board of pharmacy to dispense, or another licensed veterinarian" 

Page 3, line 12, delete everything after the period 

Page 3, delete lines 13 to 16 

Page 3, line 23, delete "an article" and insert "~ substance" 

Page 3, line 26, delete "an article" and insert "~ substance" 

Page 3, line 28, delete "an article" and insert "~ substance" 

Page 3, line 30, delete "an article:' and insert "~ s:ubstance" 

Page 3,. line 30, delete the second "an" and insert "~ substance" 

Page.3, line 31, delete "article" 

Page 3, line 36, delete "the dispensing of' and insert "~ person 
registered Qy the board of pharmacy or ~ licensed pharmacist to 
dispense" 

Page 4, line 1, delete "or the extra-label use of~" 

Page 4, line 2, delete "veterinary drug Qy" 

Page 4, line 2, after the period insert "However," 

Page 4, line 2, delete "or other veterinary" 

Page 4, line 3, delete "authorization" 

Page 4, line 3, delete "1 however," 

Page 4, line 4, delete "the veterinarian's" and insert "an" 

Page 4, line 4, after "agent" insert "of the veterinarian", 

Page 4, line 6, after the period insert: 

Page 4, line 9, delete "(b)" and insert "(c)" 

Page 4, line 16, delete "(c)" and insert "(d)" 

Page 4, line 27, after the first comma insert "owner and" 
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Amend the title as follows: 

Page 1, line 3, delete "imposing a penalty;" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Anderson, G., from the Committee on Appropriations to which 
was referred: 

H. F. No. 2245, A bill for an act relating to education; providing 
aids for education and the distribution of tax revenues; increasing 
the basic formula allowance; setting the general education levy; 
modifying the transportation aid and levy formulas; creating an 
American Indian education council; requiring a study of Indian 
education; requiring the development of a new model for secondary 
vocational instruction; modifying the community education formu
las; offering free admission to secondary school to eligible persons at 
least 21 years of age; creating education district revenue; encourag
ing integrated learning environments; providing for the sale of 
permanent school fund lands; requiring the signing of an education 
statement; requiring certain changes in the state high school league; 
creating a task force on school district reorganization; changing the 
capital expenditure formulas; appropriating money; amending Min
nesota Statutes 1986, sections 92.06, subdivision 4; 92.14, by adding 
a subdivision; 92.67, subdivision 5; 120.06, by adding a subdivision; 
120.075, subdivisions la, 3, and by adding a subdivision; 120.0751, 
subdivision 1, and by adding a subdivision; 120.0752, subdivision 1, 
and by adding a subdivision; 120.74, subdivision 1; 12l.11, subdivi
sion 12; 12l.15, subdivisions 6, 7, and by adding a subdivision; 
12l.612, by adding a subdivision; 121.88, by adding subdivisions; 
123.35, subdivision 8; 123.3514, by adding a subdivision; 124.17, by 
adding a subdivision; 124.18, subdivision 2; 124.214, subdivision 2; 
124.225, by adding a subdivision; 124.245, by adding a subdivision; 
124.271, by adding subdivisions; 124.2711, by adding a subdivision; 
124A.036, subdivision 2; 126.151; 126.56, subdivision 2; 129.121, 
subdivision 2, and by adding subdivisions; 260.015, subdivision 19; 
275.125, by adding subdivisions; Minnesota Statutes 1987 Supple
ment, sections 92.46, subdivision 1; 92.67, subdivisions 1, 3, and 4; 
120.0752, subdivision 3; 120.101, subdivisions 5 alld 9; 120.17, 
subdivision 1; 12l.612, subdivision 3; 12l.87, subdivision la; 
123.3515, subdivisions 1, 2, 3, 5,6,9, and by adding a subdivision; 
124.214, subdivision 3; 124.223; 124.225, subdivision 4b; 124.26, 
subdivision Ib; 124.271, subdivision 2b; 124.2711, subdivision 1; 
124.573, subdivision 2b, and by adding subdivisions; 124A.036, 
subdivision 5; 124A.22, subdivisions 2, 3, and 6; 124A.23, subdivi
sions 1,2, 3, and by adding subdivisions; 124A.24; 124A.25, subdi
visions 2, 4, and by adding a subdivision; 125.185, subdivision 4; 
126.22, subdivisions 2, 3, 4, and by adding a subdivision; 126.666, by 
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adding a subdivision; 126.70, subdivision 2a; 129.121, subdivision 1; 
129B.ll, subdivision 1, and by adding a subdivision; 275.125, 
subdivisions 5 and 8; Laws 1987, chapt~r 398, articl~ 1, s~ction 27, 
subdivision 3; articl~ 2, s~ction 13, subdivision 2; articl~ 3, section 
39, subdivision 8; article 5, section 2, subdivision 12; article 6, 
section 19, subdivision 7; proposing coding for new law in Minnesota 
Statutes, chapters 120; 121; 122; 124; 124A; 126; 129B; 145; repeal
ing Minnesota Statutes 1986, section 124.245, subdivision 4; Min
nesota Statutes 1987 Supplement, sections 121.11, subdivision 16; 
124.244; 124.245, subdivisions 3, 3a, and 3b; 124A.27, subdivision 
10; and 275.125, subdivisions 6e and llc. 

Reported the same back with the following amendments: 

Page 2, line 34, delete "$54,411,300" and insert "$54,418,800" and 
delete "$54,423,300" and insert "$54,430,800" 

Page 35, line 33, delete "12" and insert "14" 

Page 43, after line 10, insert: 

"Sec. 12. Minnesota Statutes 1987 Supplement, section 124.494, 
subdivision 5, is amended to read: 

Subd. 5. [REFERENDUM; BOND ISSUE.] Within 90 days after 
being awarded a grant under subdivision 4, the joint powers board 
shall submit the question of authorizing the borrowing of funds for 
the secondary facility to the voters of the joint powers district at a 
special election, which may be held in conjunction with the annual 
election of the school board members of the member districts. The 
question submitted shall state the total amount of funding needed 
from all sources. A majority of those voting in the affirmative on the 
question is sufficient to authorize the joint powe'rs board to ,issue the 
bonds on public sale in accordance with chapter 475. The clerk of the 
joint powers board must certify the vote of the bond election to the 
commissioner of education. If the bonds are authorized by the voters, 
the commissioner shall notify the county auditor of each county in 
which the joint powers district is located that the grant amount 
certified under subdivision 4 is available and appropriated for 
payment sf l'rineil'al and interest '*' the bends issued HRder this 
SHl"livisieft, and the _!liter sItall reEIHee the.iffiBt l'ewers distriet's 
debt ser"iee le¥ies aeeer<iingly under this subdivision. If a majority 
of those voting on the question do not vote in the affirmative, the 
grant must be canceled. 

Sec. 13. Minnesota Statutes 1987 Supplement, section 124.494, 
subdivision 6, is ameQded to read: 

Subd. 6. [CONTRACT.] Each grant must be evidenced by a 
contract between the joint powers board and the state acting through 
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the commissioner. It The contract obligates the state to pay to the 
joint powers board an amount computed according to subdivision 4, 
"f"lIl receillt by the commissisRer sf a certified resshitisR sf iIie jeHtt 
flswers 00affi '<'erifying that cs"tracts ha¥e been e"tered ffite ffi¥ 
cSRstruetisR SF FemsdeliRg sf the facilities ffi¥ whieh the grant is 
awarded....a. that beH<Is sf the jeHtt flS'Ners district ha¥e been issued 
aDd seld in the am8\JRt necessary t01"'Y all J>F8:ieet eests in "*"""" sf 
the ams .... t sf the grant, aDd estimati .. g the eests and according to 
"schedule, and terms and conditions acceptable to the commissioner 
of finance." 

Page 45, line 7, delete "TASK FORCE;" 

Page 45, line 8, dele.te "GRANTS" 

Page 46, after line 32, insert: 

"Sec. 19. [RULEMAKING; TEACHER PREPARATION TIME.] 

fu!: March 1, 1989, the state board of education shall adopt" rule 
under"""MiIillesota Statute8,Chapter 14 establishing preparation time 
requirements for elementary school staff that are comparable to the 
preparation time requirements for seconaary school staff estao:: 
lished in Minnesota Rules, :art 3500.3700, subpart 11.:. In establish
~ any rule, the state bOar shall consider the length and structure 
of tbe elementary day and, i! appropriate, permit preparation time 
to be scheduled at more than one time during the school day. The 
rule must be effective for the 1989-1990 school year, The state board 
shall establish a process and criteria for granting one year variances 
from the rule for districts that are unable to comply for. the 
1989-1990 school year. 

Sec .. 20. [BIENNIAL BUDGET PREPARATION.] 

In ~reparing the 1989-1991 biennial budget according to Minne
sotatatutes, section 121.14, the state board shall consider the cost 
to school districts of implementing the rule adopted according to 
section 19." -

Page 48, line 11, delete "14"·and insert "16" 

J;>age 49, after line 2, insert: . 

"Subd. 6.· For costs associated with the adopting of rules under 
chapter 14 for an elementary preparation .rule, there ~ appropri
ated: 

$7,500 "c .. cc ... 1989. 
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Subd. 7. [AIDS PREVENTION.] For AIDS prevention and risk 
reduction programs according to section !b there ~ appropriated: 

$831,000",,, 1989. 

Of this amount $701,000 is for aid to school districts, $50,000 is for 
anmdependent evaluation; and $80,000 is for leadership activities. 

The department of education general fund complement ~ in
creased I>,y 2.0 positions to administer the AIDS prevention and risk 
reduction' program. 

Subd. 8. [STAFF TRAINING AND DEVELOPMENT.] For train
~ and professional development on health related issues aCcor<lliig 
to section 5, there ~ appropriated: 

$418,000 .. " 1989." 

Page 49, line 7, delete "17" and insert "21" 

Renumber the sections in article 6 in sequence 

Correct internal cross referenceEl 

Amend the title as follows: 

Page 1, line 13, after the semicolon insert "making technical 
corrections to the cooperative secondary facilities grant act;" 

Page 1, line 45, after the second semicolon insert "124.494, 
subdivisions 5 and 6;" 

With the recommendation that when so amended the bill pass: 

i Thereport was adopted. 
I 

'\ Voss from the Committee on Taxes to which was referred: 

" I H. F. No. 2306, A bill for an act relating to bonds; authorizing the 
I, Minnesota public facilities authority to issue revenue bonds and 
imake loans to or purchase the bonds of municipalities for waste
~water treatment and water supply systems; amending Minnesota 
Statutes 1986, section 475.58, subdivision 1; Minnesota Statutes 
1987 Supplement, sections 446A.03, by adding a subdivision; 
446A.04, by adding subdivisions; 446A.05, subdivision 1; and pro
posing coding for new law in Minnesota Statutes, chapter 446A. 

, Reported the same back with the following amendments: 
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Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1987 Supplement, section 
446A.04, is amended by adding a subdivision to read: 

Subd. 6. [PROPERTY.] The authority may acguire, encumber, 
hold, and convey through lease, purchase, gift, or otherwise, any· 
real or personal property. 

Sec. 2. Minnesota Statutes 1987 Supplement, section 446A.04, is 
amended by adding a subdivision to read: 

Subd. 7. [IN GENERAL.] The authority has all the powers 
necessary' and convenient to carry out its duties under sections 3 to 
13. . 

Sec. 3. Minnesota Statutes 1987 Supplement, section 446A:05, 
subdivision 1, is amended to read: 

Subdivision 1. [LOANS AND LOAN PURCHASES.] The author
itymay make and contract to make loans to governmental units to 
finance projects that the governmental unit may construct or ac
quire or may acJuire or contract to acquire notes "Ind bonds issued 
~ ~overnmenta units to finance those projects. A loan may not be 
use . to pay cl,lrrent expenses or obligations, except for temporary 
financing. A loan made ~ the authority mustbe secured by notes or 
bonds of the borrowing governmental unit. 

Sec. 4. [446A.051] [PROJECT FINANCIAL ASSISTANCE.] 

The authority shall assist eligible governmental units in deter
mining what Fants or loans under sections 446A.06 and 446A.07 to 
~ for to fInance ~rojects and the manner III which the govern
ment"runit will ~or its portion of the project COst.TIie authority 
shall review the PLop'j,sed1inancing for each l'roject certified ~ the 
agency to ascertain wether or not: Wtotal tmancing of a projecITs 
assured; and (2) the governmental unit's finanCIal plan to ~ for its 
portion of the project cost is feasibr-

Sec. 5. [446A.12] [ISSUANCE OF BONDS.] 

Subdivision h [BONDING AUTHORITY] The authority may 
issue negotiable bonds in !! principal amount that the authority 
determines necessa1\i to provide sufficient funds for achieving its 
purposes, including Te making, of loans an~hase of securities, 
the j?!Iyment of interest on bon s of the authorIty, the establishment 
of reserves to .secure its bonds, the payment offees·to !! third party 

rovidin credifeiihancement, and the payment of all other expen
itures £... the authority incident to and necessa:a or convenient to 

carry out its corporateJiurposes and powers. Bon s of the authority 
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may be issued as bonds or notes or in any other form authorized by 
~ The principalaillountof bOnds issued and outstanding under 
th,S section at any time may not exceed $100,000,000. 

Subd. 2. [REFUNDING OF BONDS.] The authority may issue 
bonds to refund outstanding bonds of the authority, to ~ any 
redemption premiums on those bonds, and to ~ interest accrued. or 
to accrue· to the redemption date next succeeding the date of de livery 
or the refundina bonds. The authority may ~ the proceeds of ai? 
refundin~ bon s to the purchase or payment at maturity Of ~ 
bonds to erefunded, or to the redemption of outstanding bonds on 
the redemption date next succeedinf, the (fate of delivery of tlie 
refundmg bonds and may, pending t e appTICation,place the pro
ceeds III escrow. to he applied to the purchase, retirement, or 
redemption. Pending use, escrowed proceedS d'f{ be invested aiid 
reinvested in obligations issued or guarantee !!J' the state or the 
United States or &' any agency orTnstrumentality onne state or the 
United States, or m certificates of deposit or time depositssecurecfill 
~ manner determined by the authority, maturIng at a time appro
priate to assure the prompt payment of the rinei al and interest 
and redemption premiums, if any, on the bon s to be refunded. The 
income realized on any investment fay. also De ap~lied to the 
payment of the ~ to be refunded. fier the terms othe escrOW 
have been lUIly satIsnea, any balance of the proceeds and any 
investment income ma~ he returned to the autIlorityJor use ~ it in 
any lawful manner. AI refunding bonds issued undertfiis subdl~ 
sion must be issued and secured in Ule manner provided ~ 
resolution of theautnority. 

Subd. 3. [KIND OF BONDS.] Bonds issued under this section 
must be negotiable investment seCi.iITties withm the meaning and 
forallpurposes ofthe uniform commercial code, subject only to the 
provisions of theoonds for registration, The bonds issued may be 
either genera] obligations of the authority, secured ~ its full faith 
and credit and payable out of any money, assets, or revenues of the 
authority, SiiLject to the provisions of resolutions or indenture 
pledging and a.y;ropriating ~rtICular money, assets, or revenues to 
particular f?on ~ or limited oligations of the authority not secured 
~ its full aith and credit and payable solely from specified sources 
or assets. 

Subd. 4. [RESOLUTION AND TERMS OF SALE.] The bonds of 
theauthoritli must ~ authorized ~ ~ resolution ODesOllitioiiS 
adopted ~ ~ authOrIty. The bonds must bear the date or dates, 
mature at the time or times, bear interest at a fIxed or variable rate, 
including a rate varyingpenOdlcally at the time or times and on the 
terms deteriiiiiled ~ the authority, or any cOiiiliinatiOlloffixed and 
variable rates, be in the denominations, be in the form, canGi the 
registration priYneges, be executed in the manner, be paJc:a . e. in 
lawful money of the United States, at thepJace or plaeds WIthm or 
without the state, and be subject to the. , terms ofr emption or 
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purchase before maturity as the resolutions or certificates provide. 
If, for any reason existing at tnedate of issue of the bonds or existing 
at the date of making or purChaSIDg any loan orseCiiTIITes from the 
proceeds or after that date, the interest on the bonds ~ or OeCOmes 
subject to federal income taxation, this fact does not affect the 
validity or the provisions made for tnesecunty of the bonds. 1'he 
authority may make covenants and take or have taken actions that 
are in its judgment necessary oraesiraJ)Te to complil with conditions 
established £y federal law or re~lations for t e exemption of 
interest on its obligation8.'I'he autority may retraIn from compIl
ance with those conditions if in its jud~ent this would serve the 
purposesand policies set forthln this capter witnrespect to any 
!)articular issue of bonos, unlesstliis would violate covenants made 
!!Y the authority :'the maximum maturity of a bond, whether or not 
issuea for the Ilurpose ofrefunding, must be 30 years from its date. 
The bonds illt e authority may be sold at public or private sale, at 
~ price or prices determined £y the authority; provided that (i) tile 
aggregate price at which an issue of bonds ~ initially OfferedliY 
underwriters to investors, as stated in the authority's official 
statement with respect to theo1'teiUlg, must not exceed £y more 
than three percent the ag;¥,egate price paid £y the underwriters to 
the authority at the time 0 delivery; (ii) the commission pai~ by the 
authority to an underwriter for placing an issue of bon s wTIh 
investors must not exceed three percent ol'the aggregate price at 
which the issue ~ 01l'ered to investors as stated llthe authority's 
offering statement; and (iii) the spread or commission must be an 
amount determined £y ~he authority to be reasonable in the light of 
the risk assumed and the expenses of issuance, ifany, required to be 
paid !>,y the underwriters. . 

Sec. 6. [446A.13) [TENDER OPTION.) 

An obligation may be issued giving its owner the right to tender 
or lIle authority to demand tender of the obligation to the authority 
or another prson designated by it, for purchase at a specified time 
or times, gt e authority has first entered into an agreement with ~ 
suitable financial institution OIillgating the financial institution to 
provide funds on ~ timely basis for purchase of bonds tendered. The 
obligation ~ not collsliIei'ed to mature on any tender date and the 
~urchase of ~ tendered obhfation ~ not consideTea ~ payment or 

ischarge of the obligationy the authority. Oblill"ations tendered 
for purchase may be remarketeCf"fu: or on behalf ot the authority or 
another purchaser. The. authoflo/ mlY enter into agreements i! 
considers appropriate to provide tor ~ purchase and remarketing 
of tendered Obligations, including: 

(1) rovisions under which undelivered obligations may he con
sidere ten ered for purchase and new obligations may be substi
tuted for them; 

(2) provIsIOns for the payment of charges of tender agents, 



9354 JOURNAL OF THE HOUSE [73rd Day 

remarketing agents, and financial institutions extending lines of 
credit or letters of credit assuring repurchase; and . 

(3) provisions for reimbursement of advances. under letters of 
cremt that may be paid from the proceeds of the obligations or from 
tax and other revenues appropriated for the payment and security of 
llieOlillgations and similar or relateaprovisions. 

Sec. 7. [446A.14] [INTEREST EXCHANGES.] 

The authorit:y may enter into an a~ement with a third party for 
an exchange of mterest rates under tis subdivision. With respect to 
outstanding OliligationSlJeiiring interest at "" variable rate, the 
authority may agree to ~ sums equal to interest at"" fixed rate or 
at a different variable rate determined in accordance with a formula 
seCout in the agreement on an amount not exceeding the outstand
jI1g princijfll amount of tile Obligations, in exchange roc an agree
ment !!r ~ third party to ~ sums equal to interest on "" similar 
amount at a variable rateaetermined according to a formula set out 
in the agreement. With respect to outstanding obIlgations bearing 
interest at "" fixed rate or rates, the authority may agree to ~ sums 
equal to interest at "" variable rate determined according to "" 
formula set out in the agreement on an amount not exceeding the 
outstanding principru amount of the obligations in exchange for an 
agreement !!r the third ~arty to ~ sums equal to interest on "" 
similar amount at "" fixe rate or rates set out in the agreement. 
Su~ect to any apPlicabIel)onds covenants, payments required to be 
rna e fu the municipality under the swap agreement may be made 
from amounts secured to ~ debt service on the obligations with 
respect to which the swap aIVeement was mane· from any other 
aVaIlable source of the authOrity. 

Sec. 8. [446A.15] [BOND FUND.] 

Subdivision .L [CREATION AND CONTENTS.] The authority 
ma~ establish a special fund or funds for the security of one or more 
or I series onts bonds-:-Thefunds must be known as debt service 
reserve funds.-The autIiOrn:y-may pay into each debt serVICe reserve 
fund: . 

(1) any money appropriated !!r the state only for the purposes of 
therund; . 

(2) the proceeds of sale of bonds to the extent provided in the 
reSOTution or indenture authorizing the issuance of them; 

(3) funds directed to be transferred !!r the authority to the debt 
service reserve fund; and 
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(4) other money made available to the authority from any other 
source only for the purpose of the mnd. . --

Subd. 2. [USE OF FUNDS.] Except as provided in this section, the 
money credited to each debt service reserve fund must be used only 
for the payment of the prmcipal of bonds of the 3.iillionty as they 
mature, the purchase of the bonds, the payment of interest on them, 
or the payment of any premium required when the bonds are 
redeemed before maturity. Money in ~ debt service reserve fund 
must not be withdrawn at a time and in an amount that reduces the 
amount of the fund to less than the amount the authority deter
mines to be reasonably necessary for the purposes of the fund. 
However, money may be withdrawn to ~ principal or interest due 
on bonds secured ~ the fund if other money of the autbority is not 
available. 

Subd. 3. [INVESTMENT.] Money in ~ debt service reserve fund 
not required for immediate use may be invested in accordance with 
section 446A.ll, subdivision 9, paragraph (b). 

Subd. 4. [MINIMUM AMOUNT OF RESERVE AT ISSUANCE. I If 
theaiiThOrity establishes a debt service reserve fund for the securitY 
orany series of bonds, !c! shan not issue additional bonds that are 
similarly secured if the amount of any of the debt service reserve 
funds at the time of issuance does not equal or exceed the minimum 
amount required ~ the resolution creating the fund, unless the 
authority deposits in each fund at the time of issuance, from the 
proceeds of the bonds, or otherwise, an amount that when added 
together with the amount then in the fund will be at least the 
minimum amount required. 

Subd. 5. [TRANSFER OF EXCESS.] To the extent consistent with 
theresomtions and indentures securmg outstanding bonds, the 
authority. may at the close of ~ fiscal year transfer to any other fund 
or account from any debt service' reserve fund any excess in that 
reserve fund over the amount determined by the authority to be 
reasonably necessary for the purpose of the reserve fund. 

Subd. 6. [CERTIFICATION AND BUDGET REQUEST.] To assure 
thepayment of the principal of and interest on bonds of the 
authority and the continued maintenance of all debt service reserve 
funds created and established for that payment, the authority shall 
annually determine and certify to the governor, on or before 
December 1, the following amounts: 

(1) the amount then needed to restore each debt service reserve 
fund to the minim--um-amount required ~ the resolution or inden
ture establishing the fund, but not exceeding the maximum amount 
of principal and interest to become due and payable in any later yead on all bonds that are then outstanding and secured ~ the fund; an 
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(2) the amouut determined ~ the authority to be needed in the 
immediately ensuing fiscal year, with other funds pledged and 
estimated to be received during that year, for the payment of the 
principal and interest due an payable in that year on all then 
outstanding bonds secured ~ ~ debt service reserve fund the 
amount of which ~ then less than the minimum amount agreed. 

The governor shall include in the proposed biennial bugget for the 
following fiscal year, or in ~ supplemental budget if t e biennial 
budget has previously been approved, the amounts certlled ~. the 
authority in accordance with this subdlvlsion. 

Sec. 9. [446A.16] [MONEY OF THE AUTHORITY.] 

Subdivision.h [FUNCTIONS OF STATE TREASURER.] Except 
as otherwise provided in this section, money of the authority must 
be paid to the state treasurer as agent of the authority and the 
treasurer shall not commingle the money with other money. The 
money in the accounts of the authority must be paid out only on 
warrants drawn !?y the commissioner of finance on requisition of the 
chair of the authority or of another officer or employee as the 
authority authorizes. Deposits'of the authority's money must, if 
required by the state treasurer or the authority, be secured ~ 
obligations of the United States or of the state .of a market value 
equal at all times to the alliOUnt of thedepOslt ana all banks and 
trust companies ar,e authorized to give security for the deposits. 

Subd. 2. [CONTRACTS AND SECURITY.] Notwithstanding the 
provisions of this section, the authority jay, with the approval of 
the state treasurer, contract with the ho ders of any of its bonds as 
to the custody, collection, securing, investment, and payment of 
money of the authority or money held in trust or otherwise for the 
payment of bonds, and to ~ out the contract. Money held in trust 
or otherwise for the payment of bonds or in any way to secufe bonds 
and deposits of the money may be secured in the same manner as 
money of the authority, and all banks and trust companies are 
authorized to give security for the deposits. All money paid to the 
state treasurer as agent of the authority ~ appropriated to the 
authority. 

Subd. 3. [SYSTEM OF ACCOUNTS.] Subject to agreements with 
bondholders, the commissioner of finance shall prescribe a system of 
accounts. . 

Sec. 10. [446A.17] [NONLIABILITY.] 

Subdivision 1. [NONLIABILITY OF INDIVIDUALS.] No member 
of the authority or other person executing the bonasg. liable 
personally on the bonds or is subject to any personarTIability or 
accountability ~ reason of their issuance. 
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Subd. 2. [NONLIABILITY OF STATE.] The state is not liable on 
bonds of the authority issued under this chapter and Uiose bonds are 
not a debt of the state. The bonds must contain on their face a 
sfiih,menttothat effect. -- --- --- - -- -- -

------

Sec. 11. [446A.18] [PURCHASE AND CANCELLATION BY AU
THORITY.] 

Subject to agreements with bondholders that may then exist, the 
authority may purchase out of funds aviiiliible for the purpose, 
bonds of the authority which shall then be canceled, at a price not 
exceedmg the followingamou~ -- - --

(1) if the bonds are then redeemable, the redemption price then 
apPlicable plus accrued interest to the next interest payment date of 
the bonds; or 

(2) if the bonds are not redeemable, the redemption price appli
cable on the first date after the purchase upon which the bonds 
become subject to redemption plus accrued interest to that date. 

Sec. 12. [446A.19] [STATE PLEDGE AGAINST IMPAIRMENT 
OF CONTRACTS.] 

The state pledges and agrees with the holders of bonds issued 
under sections 4 to 13 that the state will not limit or alter the rights 

. vested in the authority to fulfill the terms of any agreements made 
with the bondholders or in any way impaIr the rights and reme<ITes 
of the holders until the bonds, together with interest on them, with 
interest on any unpaid installments of interest, and all costs and 
expenses in connection with any action or proceeding ~ or on behalf 
of the bon (!holders, are fully met and discharged. The authority may 
include this pledge and aweement of the state in any agreement 
with the holders of bonds Issued under sections 4 to 13. ---- --------- ---

Sec. 13. [446A.20] [RESERVES; FUNDS; ACCOUNTS.] 

The authority may establish reserves, funds, or accounts neces
~ to ~ out the purposes of the authority or to comply with any 
agreement made ~ or any resolution passed ~ the authority. 

Sec. 14. [EFFECTIVE DATE.J 

Sections! to 13 are effective the day following final enactment." 

Amend the title as follows: 

Page 1, line 6, delete everything after "amending" 

Page 1, line 7, delete "subdivision 1;" 
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Page 1, line 8, delete "446A,03, by adding a subdivision;" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Kostohryz from the Committee on General Legislation, Veterans 
Affairs and Gaming to which was referred: 

H. F No. 2362, A bill for an act relating to veterans; providing for 
state veterans' cemeteries; requiring land donated to state for use as 
veterans' cemetery in Morrison county to be returned to donors if not 
used as veterans' cemetery; amending Minnesota Statutes 1986, 
section 197.235. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [APPROPRIATION.) 

$15,000 ~ appropriated from the general fund to the commis
sioner of veterans affairs to study the anticipated cost of site 
deVelOpment and ongoing operational costs of an additional state 
veterans' cemetery. The feasibilit~ of utilizing Minnesota granite 
wherever possible shall also be inc uded in the study. 

Sec .. 2. [EFFECTIVE DATE.] 

Section 1 ~ effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to veterans; providing an appropriation 
to study the feasibility of an additional state veterans' cemetery." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Simoneau from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 2400, A bill for an act relating to Gillette children's 
hospital; authorizing the hospital board to affiliate with Minneapo
lis children's medical center and its parent corporation; authorizing 
the delegation of powers and functions to the parent corporation; 
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amending Minnesota Statutes1986, section 250.05, subdivisions 1, 
3, 3a, 4, 5, and 6. . 

Reported the same back with the foIlowing amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [DEFINITIONS.] 

Subdivision 1. [SCOPE.] For purposes of sections 1 to 3, the 
foIlowing terms have the meanIngs given them in this section. -

Subd. ~ [BOARD.] "Board" means the GiIlette children's hospital 
board established l>.Jr Minnesota Statutes, section 250.05, subdivi
sion 1. 

Subd. ~ [NONPROFIT CORPORATION.] "Nonprofit corporation" 
means the entity formed in accordance with section 2, subdivision 1. 

Sec. 2. [INCORPORATION AS NONPROFIT CORPORATION.] 

Subdivision L [INCORPORATION.] The board may incorporate 
as II nonprofit corporation under Minnesota --statutes, chapter 317. 
Upon incorporating in accordance with this subdivision, the result' 
!!!li nonprofit corporation ceases to be II public corporation in the 
executive branch of state government. 

Subd. 2. [EMPLOYEES.] (a) Employees of the nonprofit corpora
tion are not state or other public employees. Coverage of board 
employees under the Minnesota state retirement system ceases, for 
purposes of future services, at the tIme of incorporation under 
subdivision 1. 

(b) ~ person who on the day immediately preceding incorporation 
under subdivision 1 is an employee of the board and II member of the 
Minnesota state retirement system j,; entliTedto disability benefits 
or to II retirement annuity, whichever is applicable, notwithstand
lIlf( any years of aIlowable service requirements in Minnesota 
Statutes, chapter 352 or 356, upon meeting other requirements for 
these benefits or annuities. For II person with less than five years of 
allowable service, the benefit or annuity shall be calculated based 
on the average salary for the person's entire penod of al10wable 
service. 

(cJ Notwithstanding any law to' the contrary, for an employee 
covered l>.Jr this subdivision who elects to leave accumulated contri
butions in the Minnesota state retirement system and be entitled to 
a deferred retirement annuity, the deferred annuitJ'must be ca\cu
rated as proVIded in Minnesota Statutes, section 352.72, subdivision 
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2, except that the rate of interest for augmentation must be five 
percent ~ year, compounded annually. 

Subd. 3. [PROPERTY.] Personal property of the· board other than 
fixtures oecomes property of the nonprofit corporation !!J><lIl incor
poration in accordance with subdivision l. The board's interest in 
the buildmgs constitutmgSt. Paul Ramsey-hospital under the 
agreement among the board, the city of St. Paul, and Ramsey county 
made on February 19, 1975,!fl transferred upon incorporation to the 
city and the county in proportion to their current interests. 

Subd. 4. [LEASEHOLD INTEREST] Notwithstanding subdivi
sion 3, the city of St. Paul and Ramsey county shall tant the 
nonprofit corporation a leasehOIO interest in the areas of uildings 
owned by the board under artIcle ~ of the February 19, 1975, 
agreement. Except as otherwise provided in this act or agreed to !!.y 
the nonprofit corporation, the city, and the county, the terms of ~ 
lease must be no less favorable to the nonprofit corporation than the 
terms of the boaTII'S occupancy :-The lease must be for '" term of 30 
years, but is terminable !!.y the nonprofit corporation if the nonprofit 
corporation vacates those areas entirely or partiall;}l by the non
profit corporation or the city and county if the nonprolt corporation 
ceases to provIde services and trainin

IT 
in medical and surgical care 

of children with handicaps or disabi ities in the leased areas, or 
upon mutual agreement of the parties. Unless agree; to !!.y the city 
and the county,. the leaseholdTnterest under this sub ivision may be 
transferred Ii.y tne nonprofit corporation only to '" successor non
prof~ corporation into which the nonprofit corporation may merge, 
of w ich i! may become a subSldiary, or that may be formed by the 
nonp-rofit corporation and another nonprofit corporation. The lease
hold interest may also be transferred to the city 01 St. Paul and 
Ramsey county without limitation as to use. 

Sec. 3. [AFFILIATION.] 

Along with the other powers of '" nonprofit corporation, the 
nonl(rofit corS"ration may agree to affiliate with Minneapolis chil
dren s medica center or its parent corporation, Minneapolis Child
Care, to improve the coordination and efficiency of the two 
institutions in providing comprehensive health care to children. The 
nonprofit corporation may become subsldiary of, and delegate man
agement powers and functions to, Minneapolis ChildCare. 

Sec. 4. [REPEALER.] 

Minnesota Statutes 1986, section 250.05, subdivisions 1, 2a, 3, 4, 
5, and 6, are repealed. Minnesota Statutes 1987 Supplement;section 
250.05, subdivisions 2 and 7, are repealed. 

Sec. 5. [EFFECTIVE DATE.] 
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Sections! to !1. are effective. the day following final enactment. 
Section 4 is effective !!E"!! the filing of the articles of incorporation 
with the secretary of state ettecting an llcorporation under section 
2, subdivision .!:" 

Delete the title and insert: 

"A bill for an act relating to Gillette children's hospital; authoriz
ing the hospital board to incorporate as a. nonprofit corporation; 
terminating its status as a public corporation; transferring its 
ownership of hospital property to the city of St. Paul; repealing 
Minnesota Statutes 1986, section 250.05, subdivisions 1, 2a,3, 4, 5, 
and 6; Minnesota Statutes 1987 Supplement, section 250.05, subdi
visions 2 and 7." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Simoneau from the Committee on Govern~ental Operations· to 
which was referred: 

H. F. No. 2429, A bill for an act relating to state contracts; 
prohibiting the state from requiring Indian tribes or bands to deny 
their sovereignty to contract with the state; amending Minnesota 
Statutes 1986, section 16B.06, by adding a subdivision. 

Reported the same back with the following amendments: 

Page 1,. after line 15, insert: 

"Sec. 2. [REPEALER.] 

Section! is repealed August 1, 1989. 

Sec. 3. [EFFECTIVE DATE.] 

Section ! ~ effective the day following final enactment." 

With the reCOIIlfilendation that when so amended the bill pass. 

The report Was adopted. 

Wenzel from the Committee on Agriculture to which was referred: 

H. F. No. 2603, A bill for an act relating to agriculture; appropri
ating money to collect and disseminate materials on soil and water 
stewardship for use in primary and secondary school curricula. 
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Reported the same back with the following amendments: 

Page 1, line 10, delete "legislative advisory commission" and 
insert "commissioner of agriculture" 

Page 1, line 11, delete "to make a gran~ to an organization" and 
insert "for the Minnesota agrTciiTfure in t eCWssroom program" 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

Thereport was adopted. 

Skoglund from the Committee on Financial Institutions and 
Insurance to which was referred: 

H. F. No. 2605, A bill for an act relating to financial institutions; 
authorizing certain investments for banks; amending Minnesota 
Statutes 1986, sections 48.152, subdivision 10; 48.24, subdivision 5; 
and 48.61, by adding a subdivision. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Jaros from the Committee on Higher Education to which was 
referred: 

H. F. No. 2625, A bill for an act relating to education; appropriat
ing money to the higher education coordinating board, University of 
Minnesota, and state board of vocational technical education. 

Reported the same back with the following amendments: 

Page 1, after line 14, insert: 

"Subd. 2. [FOUR-YEAR ELIGIBILITY.] $1;800,000 ~ ap\1opri
ateifl'Of fiscal year 1989 from the general fund to the igFY 
eaucatiOn ---coordlllatlng board for the pur~ose of funrungrour u I 
years of financial aid eligiliffity as provide in Minnesota statutes, 
section 136A.121, subdivision 10." 

Page 1, line 15, delete ",g" and insert "£" 

Page 1, line 19,delete "~" and insert "f' 

Page 2, line 9, delete "f' and insert "§." 
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Page 2, line 17, delete "~" and insert "§." 

Page 2, line 23~ delete "§." and insert" "I" 

Pages 2 and 3, delete section 2 and insert: 

"Sec. 2. [APPROPRIATIONS; POST-SECONDARY SYSTEMS.] 

$13,500,000 is appropriated for fiscal year 1989 from the general 
fund to the University of Minnesota, state university system, 
community colle!ii' system, and technical institutes to fund, to the 
extent possible, ~ unfundeastudents." . 

Page 3, after line 21, insert: 

"Sec. 4. [FUNDING FORMULA FOR HIGHER EDUCATION.]. 

A formula shall be developed to recognize increased enrollment 
ana shall be implemented in the 1988-1989 academic year." 

Amend the title as follows: 

Page 1, line 2, after the semicolon insert "post-secondary; requir
ing a formula for increased enrollment;" 

Page .1, line 2, delete "to the" and insert "for post-secondary 
education." 

Page 1, delete lines 3 to 5 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Pursuant to House Rule 9.3, H. F No. 2625 was re-referred to the 
Committee on Rules and Legislative Admjnistration. 

Otis from the Committee on,Economic Development and Housing 
to which was referred: . 

H. F. No. 2667, A bill for an act relating to energy; creating a 
legislative advisory task force on energy policies for low-income 
persons and providing for the duties of the task force. 

Reported the same back with the following amendments: 
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Page 1, line 13, after the period insert "At least two of the 
members ap~ointed Qy the speaker and two or the memoers ~ 
pointed Qy t e majority leader must be from the mmority caucus." 

Page 2. line 12. delete "January!" and insert "January 15" 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Skoglund from the Committee on Financial Institutions and 
Insurance to which was referred: 

H. F. No. 2744, A bill for an act relating to financial institutions; 
providing for the licensing of mortgage lenders and loan officers and 
general mortgage brokers and individual mortgage brokers; detail
ing the supervising powers of the commissioner; prescribing penal
ties; appropriating money; amending Minnesota Statutes 1986, 
sections 46.131, subdivision 2; 56.01; and 82.18; Minnesota Statutes 
1987 Supplement, section 82.17, subdivision 4; proposing coding for 
new law as Minnesota Statutes, chapter 82B. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1987 Supplement, section 47.208, 
subdivision 1, is amended to read: 

Subdivision 1. [DELIVERY REQUIRED.) t1pen written re'lllest, 
A good and valid satisfaction of mortgage in recordable form shall be 
delivered to any party paying the full and final balance of a 
mortgage indebtedness that is secured by Minnesota real estat~ 
SHe!> eleli'fery sftall be in haaG SF by certifieel mail psstmffi'l<eel 
withiB 4& da;ys ef the receipt ef the WFitten re<jliest te the heleIe¥ ef 
any interest ef Fee!If'eI in saieI msrtgage aBel withiB 4& da;ys ef the 
payment ef all SlimS a..e theresn. Within 45 days of this payment, 
the· lender must personally deliver the satisfaction of mortgage to 
thls party or send!! to the partn 1Jl certified mail. IT certified mail 
~ used, the lender lias comp led with thls-stibdivision if !! ~ 
postmarked within the 45-day perioO:--

Sec. 2. [57.01) [SHORT TITLE.] 

This chapter may be cited as the mortgage banker and mortgage 
broker act. 

Sec. 3. [57;02) [DEFINITIONS.) 
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Subdivision 1. [SCOPE.] For purposes of this chaster, the terms in 
thIs sectIOn have the meanmgs gIVen them un ess tlle context 
reguires a different meaning. 

Subd. 2. [AGRICULTURAL PROPERTY.] "Agricultural property" 
has the meaning given the term in section 583.22. 

Subd. ~ [BORROWER.] "Borrower" means!" natural person who 
haSSiibmitted an application for !" loan to !" mortgage banker. 

Subd.4. [BUSINESS.] "Business" means a commercial or indus
triareirteiprise that ~ carrIed on for tnepilrpose of active or passIVe 
investment or profit. 

Subd. 5. [COMMISSIONER.] "Commissioner" means the commis
sioner ofcommerce. ---

Subd. 6. [AGREEMENT OR INTEREST RATE OR DISCOUNT 
POINT AGREEMENT.] "Agreement" or "interest rate or discount 
point agreement" means a contract between a mortgage banker and 
!" borrower under which the mortgage banker agrees, subject to the 
mortgage banker's underwriting and approval requirements, to 
make!" loan at a specifIed interest rate or number of discount points, 
or both, and the borrower afees to make a loan on those terms. The 
term also includes an offer ~ a mortgage banKer that is accepted!!,y 
a:l>Orrower under which the mortgage banker promises to guarantee 
or lock in an interest rate or number of discount points, or hoth, for 
!" spec;lli period of time. . ' - ---

Subd. 20 [GENERAL MORTGAGE BROKER.] "General mortgage 
brOKer" means !" person who directly or indirectly brokers, places, 
assists in placement, or finds mortgageloans for others or offers to 
broker, place, assist in placement, or fincrmortgage 10ansTorotllers. 

Subd. 8. [INDIVIDUAL MORTGAGE BROKER.] "Individual 
mortgageoroker" means one who acts on behalf of !" general 
mortgage loan broker with respect to brokering, placing, assisting 
in placement, orliilding mortgage loans for others or offering or 
attempting to broker, place, assist iiiplacement, or find mortgage 
loans for others. 

Subd. 9. [MORTGAGE BANKER.] "Mortgage banker" means !" 
person making !" mortgage loan. 

Subd. 10. [LOAN OFFICER.] (a) "Loan officer" means !" person 
who acts or attempts to act on behalf of ~ mortgage banker with 
respect to soliciting or negotiating a mortgage loan with a borrower. 

(b) The term includes (1) an officer or employee of !" mortgage 
banker who ~ authorized to solicit or negotiate loans and who 
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regularly solicits or negotiates loans, and (2) ~ person who ~ 
responsible for the day to day management of ~ branch office or 
offices of ~ mortgage banker. 

Subd. !.L [MORTGAGE LOAN OR LOAN.] "Mortgage loan" or 
"loan" means ~ loan or advance of credit to individuals secu~ ~ 
mortgage or other encumbrance upon real property containing one 
to four reslde"iitlaI units or upon which at the time the loan ~ made 
it is intended that one to rour residentiaTilnits are to be constructed. 

The term. includes operating or real estate loans secured Qr 
agricultural property. 

The term does not include a loan or advance of credit that is made 
prIJi1arITYl'or .!! .business or co:rnmemal purpose. -------

Subd. 12. [PERSON.] "Person" means an individual, firm, corpo
ration, paiinershi;f' association, trust, ortegal or commercuu entity 
or ~ of indivi uals however organized. 

Subd. 13. [PRINCIPAL STOCKHOLDER.] "Principal stock
hoTtIer" means ~ person owning 20 percent or more of the outstaiiif: 
!!!g stock of ~ general mortgage broker or mortgage hilliker. 

Subd. 14. [REFERRAL FEE.] "Referral fee" means a{,' thiig of 
value inclUding, but not limited to, ~ payment, acrvance, und, oan, 
commission, gift, or ---sImilar consideration offered or received in 
return for the referral of ~ mortgage loan· application or escrow 
account administration opportunity. 

Sec. 4. [57.03] [LICENSE REQUIREMENT.] 

Subdivision 1. [GENERALLY] No person shall engage in business 
as ~ mortgage banker, loan officer, general mort~age broker, or 
individual mortgagebroI<er,' unless the person haslrst obtained ~ 
license under this chapter. 

Subd. ~ [EXEMPTIONS.] The following persons are exempt from 
the licensing requirements of this chapter: 

(1) ~ person whose primary res onsibilit ~ to process loan 
applications unless the person ~ authorize to solicit or negotiate 
loans; 

(2) persons making or negotiating ten or fewer mortgage loans in 
~ period of 12 consecutive months; 

(3) banks, savints banks, savings associations, and credit unions 
organized under !c..<' laws of this state, and banks, savin~s banks, 
savings associations, and credit unions organized under t e laws of 
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the United States that have offices in this state from which deposits 
are accepted pursuant to the laws ofthis state or the um:ted States, 
and their employees, provi~ however, that .subsidiaries and 
service corporations of these institutions are not exempt from the 
requirements of this chapter; 

(4) reftlated lenders licensed under chapter 56, and industrial 
loan an thrift companies lIcensed under chapter 53; 

(5) charitable corporations making mortga~e loans to promote 
home ownership or improvements for the disa vantaged; 

(6) agencies of the federal government, or a state government, or 
I! quasI-governmental ar,ency making mortgtJe loans under the 
specific authority of theaws ofl! state or theniteaStates; 

(7) persons aCfing as fiduciaries with respect to an emf.loyee 
pension benefit p an qualihed under the Internal Revenue Coe who 
make mortgage loans solely to plan participants from plan assets; 

(8) persons licensed ~ the state of Minnesota as real estate 
brOKers or salespersons who;In the course of representillg I! pur
chaser Or seller of real estate, incidentally .asslst the purchaser or 
seller in obtaining financing for the real property in question if the 
licensee does not rec_eive ~ separate commission, fee, or other 
valuable consideration including I! referral fee for this service; 

(9) an attorney authorized to practice law in this state, who 
incidentally acts as I! mo~age broker in mW0tiating or placing I! 
first mortgage loan in ~ normal course 01 legal practIce if the 
attorney does not receive ~ separate commIssion, fee, or other 
valuable consideration for the service. including a referral ree; 

(10) persons acting in I! fiduciary capacity conferred ~ authority 
of '" court; 

(11) emplo:\,;ees of I! mortgage banker who only soliCit refinance 
loans, throug themail or ~ use of the teIejilione, from mortga~ors 
whose loans the mortgage banker is servicing at the time of the 
SOIlcITation if the. persons making the solicitations are not resIdents 
of this state, anaifthe soliCItations originate from outside this state; 
ancr-------. . 

(12) !! persf'n who only negotiates assumptions, work outs, or 
converSlOns Q.... eXIsting loans. -

See. 5. [57.04] [APPLICATIONS FOR MORTGAGE BANKER 
AND GENERAL MORTGAGE BROKER LICENSE.] 

Subdivision!.: [FORM.] An application for I! license under this 
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section must be made in writing, and on !', form approved ~ the 
commissioner. 

Subd. 2. [CONTENTS.] The application for !', mortgage banker 
anageneral mortgage broker must set forth: 

(1) the name and address of the applicant; 

(2) if the a~plicant is a firm or partnership, the name and address 
of eaCh mem er of the firm or partnership; . 

(3) if the applicant is a corporation, the name and address of each 
officer, director, registered agent, and each principal stockholder; 

(4) the addresses of all offices in Minnesota where .business will be 
conaucted .fu: the applicant; anir -' 

(5) other information concerning the financial res onsibilit , 
baCkground, experience, and actIvIties of the app Icant an its 
officers, directors, employees, and principaTStockholders as the 
commissioner requires. 

Subd. 3. [FINANCIAL RESPONSIBILITY FOR MORTGAGE 
BANKERS.] An applicant for !', mortgage banker license shaIl: 

(1) demonstrate evidence of approval or certification ~ the . 
United States secretary of housing and urOan development, other 
than as!', loan corresponaent mortgagee

t 
or approval or certification 

of the Federal Horne Loan Mortgage orporation or the Federal 
National MortgageAssociatiop.; 

(2) cetify to the commissioner a'bond in the amount of $100,000, 
issued ~ an insurer authorized to transact business In this state, 
with the state of Minnesota as obligee, conditioned for the prompt 
payment to a person entitled to it, other than an officer, partner, or 
employee of the icensee, from loss resunmgrrom fraud, dishonesty, 
forgery, or fueft in connection with !', residential mortgage loan 
transaction ~ -tne licensee or an officer, ageFti:. or employee; 
provided, however, that the aggregate liability 0 ~ surety to all 
persons for all· losses must in no event exceed the amount oT the 
hondo The bona must remainoperatiVeTor a period of time as long as 
the perIOd for which the license ~ soughl;or ---- -

(3) provide evidence of, and continuously maintain, a line of credit 
for the fundmg of mortgage loans, in an amount ot not less than 
$250;000 with: (i)!', lIcensed iiiOrtgage Danker; (ii) !', leildillg insti
tution whose deposits are insured ~ the Federal Savings and Loan 
Insura~orporati()n or the FederaTDeposit Insurance -COrpora
tion; or (iii) !', person who is otherwise acceptable to the commis
sioner. 



73rd Day] TuESDAY, MARCH 22, 1988 9369 

The requirement of a line of credit may be waived l:Jy the 
commissioner !! all loans orIgInated l:Jy the appliCant are either: (i) 
closed in the name,!! !'. licensed mortgagelianker or other financial 
institution or entity approved l:Jy the commissioner pursuant to an 
agreement between the mort a e banker or other financial institu
tion and the applicant; or ii) assigned, pursuant to an agreement, to 
!'. licensed mortgage banker or other financial institution or entity 
approved l:Jy the commissioner, simultaneous with the closing. 

The applicant shall provide the commissioner with !'. coPy of the 
agreement, which must state the circumstances under which the 
mortgage banker or financial institution shall be obligated to fund 
closings or purchase loans from the applicant. The licensee shall 
notify the commissioner of any modifications to the agreement. 

Subd. 4. [EXPERIENCE.] An applicant for !'. mortgage banker 
license shall have at least one corporate officer with two years of 
mortgage origination experience within the previous four years. The 
experience requirement may be waived !f the applicant is, in the 
o~inion of the commissioner, otherwise qualified ~ reason of 
e ucation or practical experience. 

Sec. 6. [57.05] [APPLICATIONS FOR LOAN OFFICER AND 
INDIVIDUAL MORTGAGE BROKER LICENSE.] 

The application for !'. loan officer and individual mortgage broker 
license must set forth: (1) the name and address of the applicant; and 
(2) other information concerning the financial responsibility, back
ground, experience, and activities of the applicant as the commis
sioner reguires. 

Sec. 7. [57.06] [FEES.] 

An application must be accompanied l:Jy the payment of the 
following fees: 

(1) $150 for each mortgage banker and general mortgage broker 
license, anc:f$30 for each annual renewal; 

(2) $50 for each loan officer and individual mortgage broker 
license, anO$15 for each annual renewal; 

(3) $10 for each transfer; 

(4) $25 for !'. corporation or partnership name change; 

(5) $5 for!'. name change; 

(6) $10 for a license history; and 
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(7) $5 for '" duplicate license. 

All fees shall be retained!Jy the commissioner and are nonreturn
able, except that an overpayment of '" fee shall be refunded upon 
proper application. 

Sec. 8. [57.07] [EXAMINATIONS.] 

Subdivision 1. [LOAN OFFICER AND INDIVIDUAL MORT
GAGE BROKER.] (a) An applicant for a loan officer and individual 
mortgage broker license must pass an exammatioilCollducted !Jy the 
commissioner. The examination must be of sufficient scope to 
establish the competence of the applicant to act as '" loan officer or 
individuaimortgage broker. 

(b) The examination shall be conducted !Jy the commissioner two 
months after '" testing service has been cerfilled !Jy the comnus:: 
sioner, but not later than October 1, 1989 .. 

Subd. 2. [EXAMINATION FREQUENCY.] The commissioner 
shall not be required to hold examinations more frequently than 
once every 120 dils. The examination may be held more frequently 
upon demand an, as the commissioner considers reasonable. 

Subd. 3. [INSTRUCTION; NEW LICENSES.] (a) An applicant for 
'" loan officer and individual mortgage broker license shall be 
required to successfully complete '" course of study in the mortgage 
banking field consisting of 45 hours of instruction approved !Jy ~ 
commissioner before taking the examination s~ecified in subdivi
sion h ~ loan officer and indIvIdual mortgage roker shall, within 
one year of licensure, be required to succesSJ'iiIIY complete an 
additional course of study in the mortgage lending field consisting of 
45 hours of instruction approved !Jy the commissioner. 

(b) ~ person applying for '" loan officer or individual mortgage 
broker license on or before October 1, 1989, who was employed!Jy '" 
mortgage banker or general mortgage broker on or before February 
h 1988, in '" capacity that would require '" loan officer license or 
individual mortgage broker 1iCellse, shall not be required to satisfy 
the educational requirements of paragraph (a). !f the person apply
iQg for '" license fails the examination, the person is unlicensed. The 
commissioner may allow the person to continue to conduct business 
for 60 days from the date of the examination. !!: during the 60-day 
period the person reapplies for a license and passes the examination, 
the person may be licensed upon payment of the license fee. 

(c) The commissioner may approve courses of study offered in 
educational institutions of hither learning in this state, including 
degree programs, or courses 0 study developed lly and offered under 
the auspIces of national or state trade associations or private 
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schools. The commissioner shall not approve any course offered by, 
sponsored !!,y, or affiliated with any person or company otherwise 
hcensed ~ the commissioner. 

(d) The commissioner may waive the educational re uirements of 
paragraph (a) for ~ person applyiniTor ~ loan officer or indivi ual 
mortgage broker license who can demonstrate proficiency in mort-
~banking.· . 

Subd. 4. [CONTINUING EDUCATION.] (a) Allioanofficers and 
inillVlcIiiaI mort~a3,e brokers shall be required to SUcCesSful\t com
pl,te 15 hours 0 e ucatlOn each renewal year, eIther as a stu ent or 
~ ecturer, in courses of'study approved ~ thecommlliSioner. . 

(b) !! person applying for ~ loan officer or individual mortgage 
brOker license who was not employed ~ ~ mortgage banker or 
general mortgagebroker on or before February h 1988, is not 
required to sat~sfy ,the educ:,-tional requirements of parAAraph '(a) 
untli the secon yellr after. hcensure., . 

Sec. 9. [57.08] [LICENSE DURATION; TRANSFER RESTRIC
TIONS.] 

(aJ Eve:1; license is issued annually under this chapter and 
eXp1res on eptember--:iO next following itSlSSuance. 

(b) !! loan officer or individual mortgage broker shall be licensed 
to act on behalf bf a licensed m0'l!age banker Or general mortgage 
broker respectively and may not licensed to act on behalf of more 
than one mortgage Daiikerorgeneral mortgagebrO'ker m this state 
Iliinng the same period of time. 

The commissioner shall establish the procedure for the transfer of 
~mortgage banker or general mortgage broker license because of ~ 
merger or acquisition. 

(c) When an individual mortgage broker or loan officer terminates 
activIty on Dehatf of a general mortTroker or mortgAAe hanker 
in order to begin association imme iately with another general 
mortgage oroker or mortgage banker, the commissioner shall auto
matically transfer that person's license. The transfer ~ective 
either upob the mailing of the riruired fee and the executed 
'dOciiiilents .J. mail or upon persona delivery of the fee and docu
ments to the commissioner's office. ----

(d) A person who becomes unlicensed for reasons other than ~ 
revocation or suspension of a license may have the license reinstated 
without complying with The educational requIrements of section 8, 
subdivision 3, g: the person has been unhcensed for less than 24 
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months and reports 15 hours of continuing education credit for each 
year. 

Sec. 10. [57.09] [RENEWALS.] 

(a) Persons whose renewal applications have been properly and 
tiIneJ.y filed andWIlO have not received notice of denial or a reneWed 
license d maycontmue to transact busmess -whetlier or not the 
renewe license has been received on or before October T. ApPlica
tion for renewal of a license is conslifered to have been timely filed 
ifreceived !!.y the commissioner, or mailed with ~ postage and 
postmarked, !!.y September 15 in each year. Applications for renewal 
are considered properly fileogmade upon forms duly executed and 
containing Information the commissioner requires. 

(b) The commissioner may require !! licensee to file an annual 
report with the commissioner that sets forth the iruormation and is 
in the form the comtnissioner requires regarding the business 
conducted!>.Y llie licensee during the precedingcalenaar year. 

Sec. 11. [57.10] [RETENTION OF BOOKS, ACCOUNTS, AND 
RECORDS,] 

(a) Any person, whether or not licensed under this chapter, while 
mruung or brokering a loan or administering an escrow account 
shall mamtain in its Of'fices any b~oks, accounts, and records the 
commissioner reasona~qUlres III order to determine whether 
the person IS III compliance with this cliaj)ter and the rules adopted 
under it. The books, accounts, and' records mustOe maintainea 
separately from other business in whichthemortgage banker, 
general mortg¥e broker, or escrow aOiiiiillstrator is involved. 

(b) Any person, whether or not licensed under this chapter, while 
making !! mortgage loan shaITretain for at least two years after 
settlement on !! mort~age loan, copies or the note, settlement 
statement, truth-in-len ing disclosure, and other papers or records 
relating to the loan as may be required !!.y rule. Any person, whether 
or not licensed under this cnapter, While brrurering a mortgage loan 
shall retain for at least two year:; after a mortgage loan ~ made the 
original contract for the indivi uarffiortgagebroker's compensa
tion, !! ~ of the settlement statement, and an account of fees 
received III connection with the loan, and other papers or records as 
may be required !!.y rule. 

Sec. 12. [57.12] [PROHIBITED PRACTICES:] 

Subdivision 1. [GENERALLY,] No person, whether or not licensed 
under this chapter, while making or brokering !! mortgage loan or 
aammistering an escrow account snail: 

/ 
/ 
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(1) fill in or change the interest rate or number of discount points, 
or Doth, contained in an mterest rate or discount point agreement 
after the interest rate or dIscount point agreement ~ executed !i.Y: 
the parties; 

(2) fail to reply within ten business days of receipt to all commu
nications from a borrower about the borrower's loan that reasonably 
indicate that ~ respo-nse ~ requested or needecr;---

(3) g acting as ~ mortgage banker or loan officer, fail to require 
the pers'r closing the mortgage loan to proYide to the borrower 
prior to c osing of the mortgage loan (i) a settiementstatement, and 
(ii) ~ disclosure that conforms to that required §y United States 
Code, title 15, section 1604, and Regulation Z, Code of Federal 
Regulations, title 12, part 226; 

(4) in the conduct of affairs under the license, engage in deceptive, 
fraudulent, incompetent, or dlsliOiiest practices; 

(5) charge an unreasonable fee; 

(6) ~ ~referral fee; 

(7) g directly or indirectly administering an escrow account: 

(a) increase the amount of funds held in escrow ~ an amount that 
exceeds ten percent of the pri'f year's disbursements from the 
escrow account without having Irst provided the borrower with ~ 
written explanation specifIcally identifying the reasons for the 
inCreaS8j 

(b) fail or cause a failure to make a payment' for either or both 
insurance and taxes ~ the-reguIi'ea due date.!! the mortgage 
banker or escrowa<rministrator fails to make or causes a failure to 
make the payments ~ the due date, that S}rson ~ liable to the 
mortgagor for actualuamages caused ~ ~ failure to ~ tile 
amounts when due. In addition, that person is liable for $500 ~ 
occurrence if'the failure to make, or the action causing £lie failure to 
make, the payments ~ the due date was due to the iiiOrijiif 
'blii1Ker'SOr escrow admimstratOr's failure toexercise-reasonab e - ----

(c) fail to provide a borrower with an annual written analysis of an 
escrow account that ~ maintamea ~ the mortgage banker for the 
payment ofreat property taxes or hazarOTnsurance, including notice 
that the escrow account has ~ surplus or ~ shortage if one exists; 

(8) advise, encourage, or induce ~ borrower or ~ third party to 
misrepresent information that ~ the subject of a Toan application or 
to violate the terms of'the agreement; 
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. (9) reguire a borrower to purchase or renew any insurance policy 
from !'o designated carrier, ageJ;t, or agency, provided that !'o mort
~ banker is not prohibited rom: (i) disapQroving an insurer or 
~ of' insurance where there are reasona Ie grounds to believe 
thatthe insurer is insorvent or that the insurance is unsatisfactory 
as to placement with an unauthorized insurer; adequac:): of the 
coverage, adequacy of the insurer to assume the risk to be Illsured, 
the assessment features to whIch the policy is subject, or other 
grounds that are based onthenatureof the coverage and that are 
not arbltrary,unreasOriahle-:-Dr discrimTnatOry; (ii) requiring that a 
poriCr, of insurance or renewal thereof be in conformance with 
stan mus of the F'ederal NatIOnal. Mortgage Association or the 
Federal Home Loan Mortgage Corporation; or (iii) securing insur
ance or a renewartFiereof at the request of a borrower or because of 
the failure of the borrower tol'urnisb the -necessary msurance or 
renewal thereof; - - -

(10) require !'o borrower to obtain !'o policy of insurance covering 
the mortgaged property that exceeds the replacement cost of the 
buildings on the mortgaged property, provided that !'o mortgage 
banker is not prohibited from requiring that a policy of insurance or 
renewal thereof be in conformance with the standards of the Federal 
National Mortgage Association or the Feaeral Home LoailMortgage 
Corporation; 

(11) misrepresent the terms and conditions of the loan agreement; 

(12) fail tonotiry the commissioner, in writing, of !'o change of 
infOrffiation contailled in the license application on file with the 
commissioner within ten business days of the change; 

(13) in the application form, fail to disclose funds received or to be 
received, inc1udin~ but notlimiteato application fees, desosits, or 
charges made at ~ time of deposit, or the funds disburse or to be 
disbursed and the purposes of the disbursement; 

(14) fail to disburse funds in accordance with any agreement 
connected with!'o mortgage loan, taking into account any applicable 
right of rescission; " 

(15) refuse to permit an investigation or examination !!,y the 
commissioner or fail to comply with any order of the commIssioner; 

(16) fail to pay any fee, fine, or assessment imposed !!,y the 
coiiilliisffioner; 

(17) use or cause to be published any advertisement that contains 
any false, misrerunng,or deceptive statement or repreSentation; . 

(18) use or cause to be published any advertisement which 
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contains any reference to the fact that the mortgage banker, loan 
officer, general mortgage brOker, or indiVidual mortgage broker !§' 
regulated or supervised ~ the commissioner; 

(19) use or cause to be r.ublished any advertisement that identifies 
the mOrtgageoaiitrer;- oan officer, general mortgageoroker, or 
IDdivldual. mortgage broker !>.y any name other than the name on 
the license issued !>.Y the commissioner; 

(20) fail reasonably to supervise licensees or employees to assure 
their compliance with thIS cllapter; .. 

(21) fail to make available or mail to a borrower, within three 
buSllle~ays of a request from Theoorrower, an zraisal for which 
payment as been received h the mortgage ba er or loan officer, 
in the event the borrower's loan application has failed to meet the 
mortgagebanker's requirements for approval; 

(22) upon rectpt of an application for !lc mortgage koal)' fail to 
provide to the orrower an itemized list of the fees t e orrower 
must pay at the time of application, and !lcstatement orwhich fees 
will or will not he refunded if the application !§' witliOraWn or 
dellied. If there is more than one borrower, the information may be 
provideato one of them; or 

(23) refuse to honor !lc provision of!lc written real estate purchase 
agreementl)etween a borrOWer and a seller relating to which party 
to the purchase agreement may execute !lc wrItten interest rate or 
discount Plint ageement. The acceptance, whether by the borrower 
or the sel er, must be in writing pursuant to section 47.206, 
suhiIlvision 3. 

Subd. 2. [GENERAL OR INDIVIDUAL MORTGAGE BROKERS.) 
NopeT"son, whether or not licensed under this chapter, while 
brokermg !lc mortgage loan shall: 

(1) e(jcept for documented out-of-pocket expenses pai1 or to be paid 
to thlr parties and which are necessary to obtain!lc Oan commit
ment, receive compensation from !lc borrower until !lc written com
mitment to make !lc mortgl).ge loan IS given to the borrower h !lc 
mortgage oaii"lffir or loan officer; . . . 

(2) fail to deposit in a trust account, within 48 hours of receipt, all 
fees receiveil prior to Hie time a loan is actualljTuiiilea. The trust 
account must be in !lc depciswli=y-financlal institution located within 
Minnesota; 

(3) receive compensation from a borrower in connection with any 
mortgage loan.transaction in which the general mortgage broker or 
individual mortgage broker!§' the mortgage banker, loan orncer, or 
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~ principal stockholder, partner, trustee, director, or officer of the 
mortgage banker; , 

(4) receive compensation from the borrower other than that 
specified in ~ written agreement signed fui: the borrower; or 

(5) receive compensation from the borrower for actkng as a general 
mortgage broker or individUal mortgage broker wit ouflirst enter
~ into ~ written contract with the borrower that: 

(i) identifies the trust account into which the fees or consideration 
wi1rbe deposited; 

(ii) sets forth the circumstances under which the general and 
indiviillliil mortgage broker will be entlUed to disbursement from 
the trust account; 

(iii) sets forth the circumstances under which the borrower will be 
entiil"ed to fl refund of all or ~ of the fee; -

(iv) specifically describes the services to be provided ~ the 
general and individual mortgage broker and the dates !ix which tl1e 
services will be performed;' 

(v) states the maximum rate of interest to be charged on any loan 
obtained; 

(vi) discloses, ~ relect to the 12-month period ending ten 
business day; prIOr to e date or the contract in question, the 
percentage 0 the genera! mortgage oroker's customers for whom 
loans have actuany been funded as ~ result of the mortgagenrOker'S 
services (this disclosure need nofOe made tOr any period before the 
effective date of this statute); and 

(vii) discloses the cancellation rights and procedures in section 13, 

Sec, 13. [57.13] [CANCELLATION,] 

A customer of fl general or individual mortgage broker who ~ 
, fl fee before the time the loan ~ actually funded has an uncondi
lioned right to rescind the contract for mortgage brOkerage services 
at any time until midnignt of the third business day after the day on 
wnich the contract ~ signed, cancellation is evidenced ~ the 
customer giving written notice of cancellation to the general mort
~ broker at the address stated in the contract:l"rotice of cancel
lation, !f giJen ~ mail, i.setrective upon deposit in fl mailbox 
properly ad ressed to the general mortgage broker with postage 
prepaid, Notice of cancellation need not take fl particuliirform and 
is sufficient [ !! indicates fu anyrorm of written expression the 
intention of the customer not to, be bound by the contract. No act of 
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~ customer of a general or individual mortgage broker ~ effective to 
waive the right to rescind as provided in this section. 

Sec. 14. [57.14] [DENIAL, SUSPENSION, OR REVOCATION OF 
LICENSE.] 

In addition to the powers granted in section 45.027, subdivision 7, 
the commissioner may denYb 

suspend, or revoke any mort~age 
banKer's, general mortgage raker's', loan OI'fiC'er's, or indivi ual 
mortgage broker's license issued under this chapter for: 

(1) conviction of" felony or misdemeanor involving fraud, mis
representation, or deceit; 

(2) e'jtry of a jud~ent against the mortgage banker, loan officer, 
genera mortgage roker, Or individual mortgage broker involving 
fraud, misrepresentation, or deceit; 

(3) entry of" federal or state administrative order against the 
mortgage banker, loan officer! general mortgage broker, or individ
ual mortgage broker for vio ation of any law or any regulation 
apphcable to the conduct of the licensed business. 

For the purposes of this section and section 45.027, acts of an 
officer, employee, director, partner, or principal stockholder are 
considered to be acts of the mortgage banker or mortgage broker. 

Sec. 15. [57.15] [RIGHT TO USE THE TERM MORTGAGE 
BANKER OR GENERAL MORTGAGE BROKER.] 

Subdivision 1. [RESTRICTION.] No persons making or brokering 
~ mortgage loan or administering an escrow account, including 
persons exempt from the licensing requirements of this chapter, 
may advertise or represent themselves to be ~ mortgage banker or 
general mortgage broker unless licensed as ~rovided in this chapter 
or unless the person electSJICellsure for emp oyees who perform the 
functions defined in section 3, subdivisions § and 10, pursuant to 
section 16. 

Subd. ~ [PENALTY.] A person who willfully violates this section 
~ ~ of a misdemeanor and may be fined not more than $700 or 
imprisoned not more than 90 days, or both. Each act in violation of 
this section constitutes ~ separate offense and ~ prosecution or 
conviCtion for any violation of this section does not bar prosecution 
or conviction for another violation under this section. ----

Sec. 16. [57.16]. [RIGHT OF FINANCIAL INSTITUTION TO 
ELECT LOAN OFFICER AND INDIVIDUAL MORTGAGE BRO- . 
KER LICENSURE.] 
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(a) Notwithstanding the exemption provided in section 4, an 
exempt financial institution mah elect licensing for its employees if 
each employee who performs ~ functions denned in section 3, 
subdivisions ~ and 10 holds '" loan officer or indivIdual mortgage 
broker license. Employees of exempt institutions who hold '" loan 
officer's or mdividual mortgage broker's license shall comply with 
the requlrements of this chapter as if they were licensed to a 
mortgage banker or general mortgage broker. 

(b) ~ financial institution that elects licensing for its employees 
does not forfeit its right to the exemption provided in section"" I>.Y 
virtue of the election. 

Sec. 17. [57.17]lMORTGAGE BANKER AND GENERAL MORT
GAGE BROKER; REPORT OF VIOLATIONS TO COMMIS
SIONER.] 

~ person, whether or not licensed under this chapter., while 
making or brokering ~ mortgage loan or administerin~ an escrow 
account shall report a violation Of this chapter I>.Y an emp oyee to the 
commissioner. The report shall be made within '" reasonable time 
after that person has knowledge of the violation. The commissioner 
shall prescribe the manner and form of the report. The making of a 
report of '" violation to the commissioner shall not provide grounds 
for any action for libel,Slander, or defamation I>.Y an employee 
against an employer, unless the employer knows that the report iE; 
false or acts with reckless disregard for the truth or falsity of the 
report. 

~ person who fails to report '" violation is ~ of '" misdemeanor 
and may be fined not more than $700 or imprisoned not more than 
90 days, or both. Each act iIi"VloIationof this section coilStitu~ 
separate offense and ~ prosecution or conviction for any violation of 
this section does not bar prosecution or conviction for another 
roation under thissectwn. 

Sec. 18. [57.18] [RULES.] 

The commissioner may adopt
h 

rules the commissioner considers 
appropriate to administer this c apter. 

Sec. 19. Minnesota Statutes 1987 Supplement, section 82.17, 
subdivision 4, is amended to read: 

Subd. 4. "Real estate broker" or "broker" means any person who: 

(a) for another and for commission, fee or other valuable consid
eration or with the intention or expectation of receiving the same 
directly or indirectly lists, sells, exchanges, buys or rents, manages, 

. or offers or attempts to negotiate a sale, option, exchange, purchase 
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or rental of an interest or estate in real estate, or advertises or holds 
out as engaged in these activities; 

(b) fflF .... etheF ami fflF eemmissien,ree eF ether "a" .. tIlle eonsid 
eration eF with the intention eF el<13eetation sf Feeei'ling the ssme 
diPeetly eF indiFeetly negotiates eF etfem eF attem13ts te negotiate a 
Iaan, seellFed eF te be se.\!FeEl By a mortgage eF ether eRellmBraRee 
en real eetate; 

W for another and for commission, fee or other valuable consid
eration or with the intention or expectation of receiving the same 
directly or indirectly lists, sells, exchanges, buys, rents, manages, 
offers or attempts to negotiate a sale, option, exchange, purchase or 
rental of any business opportunity or business, or its good will, 
inventory, or fixtures, or any interest therein; 

. +d} (c) for another and for commission, fee or other valuable 
consideration or with the intention or expectation of receiving the 
same directly or indirectly offers, sells or attempts to negotiate the 
sale of property that is subject to the registration requirements of 
chapter 83, concerning subdivided land; 

W (d) engages in the business of charging an advance fee or 
contracting for collection of a fee in connection with any contract 
Whereby the person undertakes to promote the sa"le of real estate 
through its listing in a publication issued primarily for this purpose; 

ffi (e) engages wholly or in part in the business of selling real 
estate to the extent that a pattern of real estate sales is established, 
whether or not the real estate is owned by the person. A person shall 
be presumed to be engaged in the business of selling real estate if 
the person engages as principal in five or more transactions during 
any 12-month period, unless the person is represented by a licensed 
real estate broker or salesperson~ 

W etfem eF makes mere thIHI five. leaDs seellFeEi By real estate 
E1IlFing any 12 menth jl8FiaEI amiwh& is Bat a ~ ... "iRgs ~ 
ffilltllal saviRgs baRk, JlUilEling ami lean assoeiation, eF sa'liftgs and 
lean asseeiatioB oFgafti~eEl andeF the laws sf this state eF the United 
States, tFHst eom13any, tFHst eom13any aeti»g as a fiEiaeiary, eF ether 
f'iBaneial institlltion sabjeet te the sa13eF'1ision sf the esmmissioneF 
sf eommeFCe,eF mortgagee eF lenEIer "!313FeveEi eF ceFtifieEl By the 
seeFetary sfhoasing and arban E1e>relo13ment eF "!313Fs"eEl eF ceFtifieEl 
By the aEiministFatoF sf '1eteFans alIaiFs, eF "!313FO'red eF eertified By 
the administFatoF sf the FaFmeFs Heme "A,dmiftistFation, eF ap-
13Foved eF ceFtified By the FeEleFal Heme bean Mertgage COF130Fa 
tien, eF "!313FO'led eF eertified By the FedeFal Natio"al Mortgage 
l ___ ssseiatisB. 

Sec. 20. Minnesota Statutes 1986, section 82.18, is amended to 
read: 
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82.18 [EXCEPTIONS.] 

Unless a person is licensed or otherwise required to be licensed 
under this chapter, the term real estate broker does not include: 

(a) a licensed practicing attorney acting solely as an incident to 
the practice of law if the attorney complies in all respects with the 
trust account provisions of this chapter; 

(b) a receiver, trustee, administrator, guardian, executor, or other 
person appointed by or acting iJnder the judgment or order of any 
court; 

(c) any person owning and operating a cemetery and selling lots 
therein solely for use as burial plots; 

(d) any custodian, janitor, or employee of the owner or manager of 
a residential building who leases residential units in thebuildi~g; 

(e) any bank, trust company, savings and loan association, indus
trial loan and thrift company, regulated lender under chapter 56, 
public utility, or land mortgage or farm loan association organized 
under the laws of this state or the United States, when engaged in 
the transaction of business within the scope of its corporate powers 
as provided by law; 

(t) public officers while performing their official duties; 

(g) employees of persons enumerated in clauses (b), (e) and (t), 
when engaged in the specific performance of their duties; 

(h) any person who acts as an auctioneer bonded in conformity 
with section 330.02, when that person is engaged in the specific 
performance of duties as an auctioneer, and when that person has 
been employed to auction real estate by a person licensed under this 
chapter or when the auctioneer has engaged a licensed attorney to 
supervise the real estate transaction; 

(i) any person who acquires real estate for the purpose of engaging 
in and does' engage in, or who is engaged in the business of 
constructing residential, commercial or industrial buildings for the 
purpose of resa:Ie if no more than 25 such transactions occur in any 
12-month period and the person complies with section 82.24; 

(j) any person who offers to sell or sells an interest or estate in real 
estate which is a security registered pursuant to chapter 80A, when 
acting solely as an incident to the sale of these securities; 

(k) any person who offers to sell or sells a business opportunity 



73rd Day) TUESDAY, MARCH 22, 1988 9381 

which is a franchise registered pursuant to chapter 80C, when acting 
solely to sell the franchise; 

(I) any person who contracts with or solicits on behalf of a provider 
a contract with a resident or prospective resident to provide continu
ing care in a facility, pursuant to the Continuing Care Facility 
Disclosure and Rehabilitation Act (chapter 800), when acting solely 
as incident to the contract; , 

(m) any broker-dealer or agent of a broker-dealer when partici
pating in a transaction in which all or part of a business opportunity 
or business, including any interest therein, is conveyed or acquired 
pursuant to an asset purchase, merger, exchange of securities or 
other business combination, if the agent or broker-dealer is licensed 
pursuant to chapter 80Ai and 

(n) anYI mortgage banker, loan officer, or, mortgage broker or 
indivi ua mortgage broker licensed under sections ~ to 18 while 
engaged in the activifiesl'Or which the license is required. 

Sec. 21. Minnesota Statutes 1987 Supplement, section 580.23, 
subdivision 3, is amended to read: 

Subd. 3. [AFFIDAVIT OF AGRICULTURAL USE.) An affidavit 
signed by the mortgagor ....a .. certificate sigHed by the ca .... ty 
assessa. wheFe the I....a islacatet! stating that the mortgaged 
premises as legally described in the affidavit·....a certificate areiiot 
in agricultural use as defined in section 40A.02, subdivision 3, may 
be recorded in the office of the county recorder' or registrar of titles 
where the property is located and....e is prima facie evidence of the 
facts contained in the affidavit ....a cerlificate. 

A mortgagor signing; the affidavit, and the mortgagor's personal 
representatives or assigns, shall be precIlliIed, with respect, to ~ 
foreclosure against the mortgaged premises, from denying the facts 
contained m the af'fidavit. 

Sec.'22. [COMMERCE DEPARTMENT REPORT.) 

Subdivision I, [REPORT.) The commerce department shall con
duct ~ study ana report to theiegisiature h January 1, 1989, as to 
theCost of /iroviding water damage coverage, defined in sUlXllvision 

_ 2, on all. omeowner's policies, including polici.es borrowers are 
required to purchase in connection with mortgage loans.' Anti 
insurers dOing~usiness Tn the state of Minnesota must provide 'sue ' 
information t at the commissioner determines is necessary to 
conduct thiS stUf1' The report shall also explore the cost of other 
methods of provi mg water damage coverage. 

Subd. 2. [WATER DAMAGE.] "Water damage" means: 
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(1) flood, waves, overflow of ~ body of water, or spray from any of 
these, that results from ~ rainstorm event and that enters the 
insured's dwelling whilestiJI on the surface of the ground; or 

(2) water that backs !!p through sewers or drains or overflows 
wifuin ~ sump pump or other ~ of system designea to remove 
water from around a foundation. 

Water damage does not include losses that are the direct result of 
the negligenceoftheinsured. 

, Sec. 23. [APPROPRIATION.] 

$100,000 ~ appropriated from the general fund .to the commis
sioner of commerce for the purposes of administering sections 2 to 18 
and ~ available until June 30, 1989. The approved complement of 
the department of commerce is increased !?r three positions. 

Sec. 24. [REPEALER.] 

Minnesota Statutes 1987 Supplement, section 82.175, is repealed. 

Sec: 25. [EFFECTIVE DATE; APPLICABILITY.] 

Sections! to 24 are eff~ctive the day following final enactment. 
Nothing in, those sections requires ~ mortgage banker or general 
mortgage broker to be licensed before October h 1988, or ~ loan 
officer or individuarmortga~ broker to be licensed sooner tlian they 
would otherwise be requir under section 8, subdivision 1, para-
graph (b)." - -- - -

Delete the title and insert: 

"A bill for an act relating to financial institutions; regulating the 
delivery of satisfactions of mortgages; regulating the business of 
mortgage bankers, loan officers, general mortgage brokers, and 
individual mortgage brokers; establishing licensing requirements; 
detailing the supervising powers of the commissioner; prohibiting 
certain practices; regulating affidavits of agriculture use; requiring 
a report; prescribing penalties; appropriating money; amending 
Minnesota Statutes 1986, section 82.18; Minnesota Statutes 1987 
Supplement, sections 47.208, subdivision 1; 82.17, subdivision 4; 
and 580.23, subdivision 3; proposing coding for new law as Minne
sota Statutes, chapter 57; repealing Minnesota Statutes 1987 Sup
plement, section 82.175." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 
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Begich from the Committee on Labor-Management Relations to 
which was referred: 

H. ~~ No. 2761, A bill for an act relating to workers' compensation; 
regnlating workers' compensation insurance; regnlating costs for 
medical and rehabilitation services; limiting attorney fees; provid
ing for the future repeal of certain benefits; appropriating money; 
amending Minnesota Statutes 1986, sections 621.07; 621.21; 79.01, 
subdivision 1; 79.074, by adding subdivisions; 176.081, subdivisions 
1 and 3; and 176.136, subdivisions 1, 5, and by adding subdivisions; 
176.83, by adding a subdivision; 176A.03, by adding a subdivision; 
Minnesota Statutes 1987 Supplement, sections 621.02, subdivision 
1; 176.081, subdivision 2; 176.102, subdivisions 2, 4, and 6; and 
176.194, subdivision 5, and by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapters 621 and 79; 
repealing Minnesota Statutes 1986, sections 79.50; 79.51; 79.52; 
79.53; 79.54; 79.55; 79.56; 79.57; 79.58; 79.59; 79.60; 79.61; 79.62; 
176.011, subdivisions 3, 4, 5, 8, 9a, 10, 11, 11a, 12, 13, 14, 15, 16, 17, 
18, 19,20,21,22,23, 24, 25, and 26; 176.021, subdivisions 1, 2, 3a, 
4,5,6,7,8, and 9; 176.031; 176.041, subdivisions 2, 3, 5a, and 6; 
176.051; 176.061; 176.071; 176.095; 176.101; 176.102, subdivisions 
1, la, 5, 9, 11, and 11a; 176.104; 176.1041; 176.105; 176.111, 
subdivisions 1, 2, 3, 4, 5, 6, 7, 8, 8a, 9a, 10, 12, 14, 16, 18, and 20; 
176.121; 176.132;176.1321; 176.137; 176.165; 176.181, subdivisions 
1,2, 2a, 4, 5, 6, and 7; 176.183, subdivisions 1, 3, and 4; 176.185, 
subdivisions 1, 2, 3, 4,5,6,7,9, and 10; 176.186; 176.201; 176.205; 
176.211; 176.215; 176.645; and 176.66; Minnesota Statutes 1987 
Supplement, sections 176.011, subdivisions 2 and 9; 176.041, subdi
visions 1, la, and 4; 176.1011; 176.102, subdivisions 4 and 8; 
176.111, subdivisions 15, 17, and 21; 176.135, subdivision la; 
176.181, subdivision 3; 176.182; 176.183, subdivisions 1a and 2; 
176.184; and 176.185, subdivision 5a. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

INSURANCE REGULATIONS 

Section 1. Minnesota Statutes 1987 Supplement, section 621.02, 
subdivision 1, is amended to read: 

Subdivision 1. [CREATION.] The Minnesota joint underwriting 
association is created to provide insurance coverage to any person or 
entity unable to obtain insurance through ordinary methods if the 
insurance is required by statute, ordinance, or otherwise required by 
law, or is neces.sary to earn a livelihood or conduct a business and 
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serves a public purpose. Prudent business practice or mere desire to 
have insurance coverage is not a sufficient standard for the associ
ation to offer insurance coverage to a person or entity. For purposes 
of this subdivision, directors' and officers' liability insurance is 
considered to be a business necessity and not merely a prudent 
business practice. The association shall be specifically authorized to 
provide insurance coverage to day care providers, foster parents, 
foster homes, developmental achievement centers, group homes, and 
sheltered workshops for mentally, emotionally, or physically handi
capped persons, and citizen participation groups established pursu
ant to the housing and community redevelopment act of 1974, Public 
Law Number 93-383, and surety bonds required Ily Minnesota 
Rules, part 2780.2700, for workers' compensation ~self-in
surers madell.P of truckers subject to licensing Ily the department of 
transportation. Because the activities of certain, persons or entities 
present a risk that is so great, the association shall. not offer 
insurance coverage to any person or. entity the board of directors of 
the association determines is outside the intended scope and purpose 
of the association because of the gravity of the risk of offering 
insurance coverage. The association shall not offer environmental 
impairment liability or product liability insurance. The association 
shall not offer coverage for activities that are conducted substan
tially outside the state of Minnesota unless the insurance is required 
by statute, ordinance, or otherwise required by law. Every insurer 
authorized to write property and casualty insurance in this state 
shall be a member of the association as a condition to obtaining and 
retaining a license to wiite insurance in this -state. 

Sec. 2. [62I.065] [TRUCKERS' SURETY BOND.] 

Subdivision 1. [JOINT AND SEVERAL LIABILITY RE
QUIRED.] Surety bonds may not be issued to workers' compensation 
~ self-insurers made ll.P of truckers licensed Ily the department 
of transportation iflJie members do not have joint and several 
liability. 

Subd. 2. [RATE.] The rate for syety bonds which comply with 
subdivision.! shall be 120 percent 0 the average rate for the surety 
bonds of all other workers' compensation ~ self-insurers. 

Sec. 3. Minnesota Statutes 1986, section 62r.07, is amended to 
read: 

62I.07 [MEMBERSHIP ASSESSMENTS.] 

Cal Each member of the association shall participate in its losses 
ana expenses in the proportion that the direct written premiums of 
the member bears to the total aggregate direct written premiums 
written in this state by all members .. The members' participation in 
the association shall be determined annually on the direct written 
premiums written during the preceding calendar year as reported on 
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the annual statements and other reports filed by the member with 
the commissioner. 

(b)' Losses resulting from surety bonds for truckers g'hups that 
self-lnSurel'or workers'COIDpensation shallbe pai~ !i.Y .L.!'. sptiClaI 
compensation fund, The special c.ompensatiol} fun shall seek !!p: 
propriations in each I))I;nnium for allY amoQnts pai<rpi!rsuant to 
this subdivision. ",- , 

Sec. 4. [621.166] [REINSURANCE ASSOCIATION TO ASSIST.] 

. The workers' compensation reinsurance association shall assist 
the association in any manner requested !i.Y the association in 
reg~rd to surety bo,-"ds issued to trucke~ gI'<lI!pwf-insu,rers. This 
assIstance ma.),' consIst of the rOVISlOn of diita;-lhe use of computer 
pro:aams; or SImilar aia needed ~ .L.!'. association in regard to the 
bon s. The workers' compensation· reinsurance association must 
provra:e these services without cost to the association. --

Sec. 5. Minnesota Statutes 1986, section 621.21, is amended to 
read: 

621.21 [ACTIVATION OF MARKET ASSISTANCE PLAN AND 
JOINT UNDERWRITING ASSOCIATION.] 

At any time the commissioner of commerce deems it necessary to 
provide assistance with respect to the placement of geBeralliaeility 
insQrance coverage, including bon1f' on Minnesota risks for a class 
of business, the commissioner sha by notice in the State 'Register 
activate the market assistance plan and the joint underwriting 
association. The plan and association are activated for a period of 
180 days from publication of the notice. At the same time the notice 
is published, the commissioner shall prepare a written petition 
requesting that a hearing be held to determine whether activation of 
the market assistan'ce plan and the joint underwriting association is 
necessary beyond the 180-day period. The hearing must be held in 

, accordance with section 621.22, The commissioner by order shall 
deactivate a market assistance program and the joint underwriting 
association at any t,ime the commissioner finds tha,t the market 
assistance program and the joint underwriting association are not 
necessary. 

Sec. 6" Minnesota Statutes 1986, section 79.01, subdivision 1, is 
amended to read: , 

Subdivision i. [TERMS.] Unless the language or context clearly 
indicates that a different meaning is intended, the following terms, 
for the purposes of sections 79.01 to ~ 36, shall have the 
meanings ascribed to them. -
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Sec. 7. Minnesota Statutes 1986, section 79.074, is amended by 
adding a subdivision to read: 

Subd. ~ [RATES.] One rate ~ unfairly discriminatory in relation 
to another if i! clearly fails to. reflect equitably the differences in 
expected losses, expenses, ana the degree of risk. Rates ·are not 
unfairly dlsCrlliiinatory because dffi'erent premiums result for poli
cyholders with like loss exposlires but different extellSeTactors, or 
like expensefactors but different loss exposures, soong as the rates 
reflect the differences .with reasonable accuracy. 

Sec. 8. Minnesota Statutes 1986, section 79.074, is amended by 
adding a subdivision to read: . 

Subd. 4. [FLEXIBLE RANGE OF RATES.] An insurer maY
b 

write 
inSUraiice at rates that are lower than the rates approved ~ the 
commissioner proviRthe rates are not unfairly discriminatory. 

Sec. 9. [79.253] [PRIOR RATES.] 

Subdivision h Rates and rating plans that have been filec) with 
the commissioner prior to January h 1988 pursuant to section 
79.56!i,y insurers are conClusively pres~o satisfy the require
ments of this act until the initial schedule of rateShas been 
approvea!i.Y order of the cOmmTsSWner. - -- - --

Subd. 2. !f ~ rate was not fiJedby an insurer prior to January h 
1:988, then an insurer jayfifiJe ~ rate fOr any classification for which 
~ rate was not t::evious.Y lied. This rate sh"l1 not be used until i! ~ 
approvedli...x ~ commiSSIOner :'rile commisSioner may approve ~ 
rate !!P to the rate level approved for use ~ 0"-assigned risk plft 
for that rate class. These rates mjY remam m force until t e 
romm----;SsiOner has approVeil. an initia schedule of rates pursuant to 
section !Q,. subillvision 4. Lfthe commissioner C1isapproves of any 
rate 'or raUng plan pursuant to authority granted in this sulidlVl= 
sion, the isapproval shall not be subject to chapter 14 and the 
aecrsion shall be final. . . 

Subd. 3. Until the commissi()ner issues a rate order approving a 
scneaure 'Of rates pursuant to section 10; subdlViSiOl1!, an insurer 
may not, thi'Otlgh the use or any rating plan charge a rate higher 
than the rates appllcableto the insurer pursuant to subdlvlSion 1 or 
2. This sulittiVision does not prohibit the use of approved experience 
ratemlans or retrospective rfitmg plans whicnhave been adopted in 
the ~ rates ~ insurers, t e assigned risk plan, or filed ~ ~ data 
service organization. 

Sec. 10. [79.71] [RATES; HEARiNGS.] 

Subdivision h [ADOPTION OF INITIAL RATE SCHEDULK] 
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The commissioner shall adollt !'cJ!~~~~_()[T~~f#~,~~~~~iQg 
insurance rates for use in t is 

$~:tfj~~~u~nder which bUffinessTs ~~~~~~~~i"li~~~~. excessive, inadequate, : ,: 
of the initial schedule of 
to the cOnteSted case -

rates, the 
aSSOClatilln, 

any __ mterested party 
modification of the schedule ---

SuM. 2. [PETITION FOR RATE HEARING. I Upon receipt of !'c 
petition requesting a hearing for modification of an existing sched
ule of rates, the commissioner shall determine wnether the petition 
sufficiently sets forth facts that show that the existing schedule of 
rates isexcessive, inadeguate,'unfairly discriminato£, or otherwise 
in need of modification so as to indicate the need to old!'c hearing. 
!f the association iE; !'c petitioner, the commissioner may decline to 
grant !'c hearing if tbe associatIOn has failed to provide information 
requested by previous orders modifying the schedule of rates, 
provided that the request was not unreasonable. The commissioner 
may accept or reject the petition for !'chearing and shall give notice 
of!'c determination to the petitioning party within 90 days of receipt 
of the petition. If the commissioner rejects the petition, the commis
sioner sball notify the petltionmg party of the reasons for the 
rejection. !f the commissioner of labor and industry petitions the 
commissioner for .!! hearing pursuant to this section or section 13, 
the commissioner must hold .!! hearing if the commissioner of labor 
and industry certifies that the hearing iE; necessary because !'c 
decision of the supreme court, enactment of !'c statute or other 
circumstance has effected a substantial change in the basis upon 
which the existing schedUle of rates was adopted., Upon sucb 
certification Qy'the commiSSIOner of labor and industry, the COffi
missioner may, l>.l' order, modIfy the existing schedule of rates to 
reflect the supreme court's decision, enactment of statute, or other 
circumstance. The order modifying the schedule of rates iE; not 
subject to chapter 14 and shall remain in effect until the commis
sioner has made a final detennination as required ~ subdivisions 4 
and 5. 

Subd.' 3. [HEARING.] Tbe commissioner sball determine, within 
90 days of receipt· of thepetition whether to accept or reject the 
petition. If the commissioner accepts the petition for hearing, the 
commissioner shall order a, hearing on matters set forth in the 
petition. The hearing shalloe held pursuant to the contested case 
procedures in cbapter 14. The burden ofproofiE; on the petitioning 
~ . The commissioner shall forward !'c ~ of the order' for 
hearing to the chief administrative law judge. The chief adminis
trative law judge must, within 30 days of the receipt of the order, set 
!'c hearing date, assign an administrative law judge to bear the 
matter, and notify tbe commissioner of the hearing date and the 
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administrative law judge assigned to hear the matter. The report of 
the administrative law ju~ge must be issued within 180 days from 
the date of receipt of the or er l>y the chIera<rministrative law judge. 
The commissioner shall publish notice of the hearing in .the State 
Register at least 20 days before the hearing date. The administra
tive law judge must admit documentary and statistical evidence 
accepted and relied upon by an expert whose expertise ~ related to 
workers' compensation rate matters, without the traditional evi
dentiary foundation. Approval of the notice prior to publication l>y 
the administrative law judge ~ not required. Within 60 days of the 
completion of the hearing, the administrative law judge must 
submit a report to the commissioner. The parties or the administra
tive law judge, if the parties cannot agree, shall adjust all time 
requirements under the contested case procedures to conform with 
the the time requirements set forth in this subdivision. After the 
close of the hearing record, the administrative law judge" shall 
transmit to the commissioner the entire record of the hearinf,' 
including the transcript, exhibi~and all other materIal propery 
accepted into evidence, together with the finding of facts, conclu
sions, and recommended order made l>y the administrative law 
judge. The time for filing the report may be extended :l>Y the chief 
administrative law judge for good cause. 

Subd. 4. [HEARING DETERMINATION.] The commissioner may 
accepr,-reject, or modify, in whole or in part~atters raised in the 
petition for modifications of the schedule of rates or matters raised 
in the findings and recommendations of the administrative law 
judge. The commissioner's determination shall be based upon sub
stantial evidence. 

Subd. 5. [DEADLINE FOR DETERMINATION.] The commis
sioner shaIl make" final determination with respect to adopti'ln of 
a schedule of rates within 90 days after receipt of the administrative 
law judge's report. If the commissioner fails to act within the 90-day 
period, the findings, conclusions, and recommended order of the 
administrative law judge become the final order of the commissioner 
on the 9Ist day. 

Subd. 6. [CONSULTANTS; COMMISSIONER OF COMMERCE. I 
Thecomffiissioner of commerce may hire consultants, including ~ 
consulting actuary and other experts, deemed necessary to assist in 
the establishment or modification of the schedule of rates. A sum 
Sufficient to P:'!Y the costs of conducting the hearing provwedunder 
subdivision 3,. apseals therefrom, or the establishment or modifica
tion of the schedu e of rates, including the costs of consultants, staff, 
and related costs, and the costs of the attorney general's office" ~ 

,appropriated from the special compensation fund to the commis
sioner of commerce and assessed against the rating association and 
its members by the special compensation fund. 

Subd. 7. [CONSULTANTS; COMMISSIONER OF LABOR AND 
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INDUSTRY] The commissioner of labor an industry may hire 
consultants, illcIUding ~ consulting -----actUary and other experts, 
deemed necessary to. assist the commissioner of labor and industry 
in the hearing for modification of the schedule of rates and appeals 
therefrom. !l sum sufficient to l!".l' the costs of the commissioner of 
labor and industry in regard to the hearing provided under subdi
vision;! and appeals therefrom, including the costs of consultants, 
staff, and related costs, and the costs of the attorne~general's office, 
is appropriated from the special compensation fun to the commis
sioner of labor and industry and assessed against the rating associ
ation and its members §r the special compensation fund. 

Subd. 8. [CONSULTANTS, ADMINISTRATIVE JUDGES.] The 
office of aaministrative hearings, upon approval of the chief adIiilll
istrative law judge, may hire consultants necessary to assist the 
administrative law judge assigned to a workers' compensation rate 
proceedIng. 

Subd. 9. [COMMISSIONER OF LABOR AND INDUSTRY AS A 
PARTY] The commissioner of labor and industry must be '" p:l!I.y to 
all proceedings under this chapter and shall act to assure that the 
public interest is represented and protected. The commissioner of 
labor and industry may: (1) mspect at all reasonable times, and coPy 
the books, records, memoranda, and correspondence or other docu
ments and records ~ any person relating to any regulated business; 
and (2) cause the deposition to be taken of any person concerning the 
business and affairs of any business regulated !>y the department. 
Information sought through said deposition shall be for '" lawfully 
authorized purpose and shall be relevant and material to the 
investigation or hearing before the commissioner. Information ob
tained from said deposition shall be used!>y the department only for 
~ lawfully authorized purpose and pursuant to powers and respon
sibilities conferred upon the department. Said deposition is to be 
taken in the manner prescwed by law for takin~ depositions in civil 
llctiOnS in the district court. The commissioner 0 labor and industry 
may, on the commissioner's own initiative, investigate any matter 
subject to the jurisdiction of the department of labor and industry. 
The ~ of the commissioner of labor and industry in dischargina this oblIgation shall be paid §r the special compensation fund an 
assessed against the rating association and its members!>y the 
special compensation fund. 

Subd. 10. [APPOINTMENT OF ACTUARY] The commissioner of 
labor and industry shall employ the services of "- casualty actuary 
experienced in workers' compensation whose auties shall include 
butu!!t be lImited to investigation of complaints by insured parties 
relative to rates, rate classifications, or discriminatory practices of 
an insurer. The salary of the actuary employed pursuant to this 
section is not subject to the provisions of section 43A.17, subdivision 
1. . 
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Sec. 11. [79.72) [PETITION FOR REHEARING.) 

Subdivision!.: [PETITION CONTENTS.) Any interested party 
may petition the commissioner for rehearing and reconsideration of 
!'o determination made pursuant to section 10. The petition for 
rehearing and reconsideration shall be served on the commissioner 
arid' all parties to the rate hearing within 30 t'ys after service of the 
commissioner's final order. The petition s all set forth factual 
grounds in suppc;rr-of its pefiliOn. An interested party adversely 
affected ~ a petition lor review and reconsideration has 15 days to 
respond to factual matters alleged in the petition. 

Subd. 2. [GRANT OF REHEARING.] The commissioner may 
grant !'o rehearing upon the filing of!'o petition under subdivision 1. 
On rehearing, the commissioner may limit the sc'de of factual 
matters that are subject to rehearing and reconsi eration: The 
rehearing ~ subject to the provisions of section 10. 

Subd. 3. [MODIFICATION OF ORDER.] Following rehearing, the 
commissioner may modify the terms of the initial order adopting a 
change in the schedule of rates upon !'o determination that adequate 
factual grounds exist to support modification. Adequate factual 
grounds include, but are not limited to, erroneous testimony by any 
witness or ~ to the hearing, material change in Minnesota loss 
or expense data occurring after !'o petition for modification of the 
schedule of rates has been filed, or any other mistake of fact that has 
a substantial effect upon the schedule of rates adopted in the initial 
order of the commissioner. 

Sec. 12. [79.731) [JUDICIAL REVIEW.] 

Final orders of the commissioner pursuant to sections 10 and II 
are subject to judicial review pursuant to sections 14.63 to 14.69 but 
shall remain in effect during the pendency of any appeal. 

Sec. 13. [79.711] [INTERIM SCHEDULE OF RATES.] 

The_rating association, the commissioner of labor and industry, or 
any other interested party mar; file !'o petition for an adjustment in 
the schedule of rates when t ere has been !'o law change in the 
benefit payable under chapter 176. "Law change" means only 
statutory changes ~ the legislature or supreme court decisions. 
When !'o petition for !'o change in the schedule of rates due to !'o law 
change ~ received ~ the commissioner, the commissioner shall 
review any petition for lIP to 30 days to determine if it presents facts 
which warrant a hearing. Irthe commissioner accepts a petition for 
hearing i! shall be conducted pursuant to the contested case proc,
dures found in chapter 14. The chief administrative law judge sha I 
assign an administrative law judge to hear ~ petition for a cl,tange in 
the schedule of rates within 30 days. The administrative law judge 
shall conclude the hearing within 60 days of assignment by the chief 
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administrative law ~udge and file findings offact, conclusions oflaw, 
and !Ie rroposed or er with the commissioner within 30 days of 
concludmg the hearing. The administrative law jud~e Silall,. after 
the close of the record, file !Ie report with recommen atlOns m the 
same manner as in section 10, subdivision 4. The time for holding 
the hearing and filing the report with thec0riiffi1sSioner may be 
expanded h the chief administrative law judge upon a showing or 
good cause for an aadltional 30 dfs. The commissioner's order may 
affirm, reverse, or modify thenn ings and orderofthe admi,!istra
hve law Judge. 'l'Ile IdhtlOnmg party shall have the burden of proof 
in any hearing hel pursuant to this subdivision. Interim rate 
!learings are only for changes in the schedule of workers' compen
sation rates resulting from law changes. All other evidentiary, 
procedural, and review standards in section 10 shall !'cPP!Y to 
interim rate hearings eX'hpt for the time requirements in this 
subdivision. Interim rate earings are subject to judicial review 
pursuant to chapter 14 fi,!,cepj that the commissioner's interim rate 
order shall remain in e ect urmg tIle pendency of 'ipy appeal !i.Y 
any party. The commissioner is an interested party i.. the commis
sioner's decision is ap~ealed pursuant to chapter 14. Interim rate 
hearings may only beeld after an initial schedule of rates has been 
approved h the commissioner unless requested"fu: the commis
sioner of labor and industry. 

Sec. 14. [79.74] [AUTOMATIC ADJUSTMENT OF RATES.] 

'The commissioner shall adopt !Ie rule to automatically adjust !Ie 
scn:eaule ofrates to reflect benefit changes mandated!i.Y operation of 
law after the most recent change in the statewide schedule of rates. 
This adjustment shall also reflect the annual change in the maxi
mum weekl~ compensation made pursuant to section 176.101, an 
adjustment m the assessment rate for the special fund, and the 
annual adjustment made pursuant to section 176.645, any adjust
ment in the assessment for the assigned risk Illan pursuant to 
section 79.251, s\lbdivision Ei.. any adjustment in t e assessment for 
the Minnesota insurance guarantee association pursuant to section 
60C.05, or any other assessment required h law. The initial rule to 
automatically adjust the schedule of rates and any amendments 
made pursuant to this subdivision is efIeCtlve on October 1, 1988, or 
as soon thereafter as possible and ~ not subject to chapter 14, except 
the commissioner of commerce shall comply with section 14.38, 
subdivision 7. 

At each rate hearing held pursuant to section 10 or rehearing 
pursuant to section 11, following an automatic adjustment, the 
commissioner shall review the rate adjustment to assure that the 
schedule of rates, adopted sUbser,uent to the adjustment are not 
excessive, inadequate, or unfair): discriminatory. IT the commis
sioner finds that the schedule of rates adopted subsequent to the 
adjustment are excessive, inadequate, or unfairl~ discriminatory, 
the commissioner shall order-appropriate remedia action. 
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Sec. 15. [79.75] [RATE REVISION ORDER; EFFECT.] 

Subdivision 1. [POLICIES.]A. revised schedule of rates, adopted 
under section 10 or !h applies to new and renewru policies issued 
after the effectiveaate of the commissioner's final order. 

Subd. 2. [INSUREDS.] The revised schedule of rates appliesto all 
insureas and prospective insureds under the wOi'ker8'compensation 
rating; manual adopted Qr the association and approved Qr the 
commIssioner. - . 

Sec. 16. [79.76] [COMMISSIONER MAY REQUIRE SURVEY.] 

Following a complaint, the commissioner may require the associ-. 
ation to copduct !! survey and report. The commissioner may 
WillUlraw approval of any rate or classification upon ten days' notice 
to the parties interested. 

Sec. 17. [79.77] [CLASSIFICATION OF WORKERS' COMPENSA-
TION INSURANCE.] . 

No classification for com\ilnsation insurance pUPe'0ses shall be 
ef'IeCtive until approved fu: te commissioner. No rue or regiilaiion 
with reference to compensation risks filed by bny insurer, or Qr the 
association, shan be effective until approved -"'.l': the commissioner. 
No ~ of insurance covering any part. of the liability of an 
employer allowed to self-insure as provided in section 176.181,~ 
effective in this state unless approved Qr the commissioner. !! i! 
appears at any time that reasonable doubt on the part of the 
commissioner as to the ~. classification or rate for aJF risk 
exists, such riSk may be bound for insurance suOleCITo estab isliillg 
a rate and classification. . 

Sec. 18. [79.78] [INSURERS SHALL BE MEMBERS OF ASSO
CIATION.] 

Eve£: in~urer issuing workers' compensation insurance in this 
state s ail be !! member of the association organized I.!nder section 
19, to be maintained in this state for the following purposes: 

(1) to separate the industries of this state that are subiect to 
workers' compensation insurance into proper classes for compensa
tion insurance purposes; to inspect compensation .risks and establish 
the merit and experience rating system approved for nse in this 
state; to establish charges and credits. under the system; and to 
report all facts affecting compensation insurance risks and. those 
necessary for approving policies of -compensation insurance _ as 
conforming· with classifications ana rates previously promulgated 
fu: the associatioll and approved Qr the commissioner; and 
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(2) to assist the commissioner and insurers in approving rates, 
determining hazards and other material facts in connection with 
compensation risks, and to assist in promoting safety in the indus
tries. 

Sec. 19. [79.79] [ORGANIZATION OF ASSOCIATION.] 

The association shall adopt articles of incorporation, bylaws, and 
"plan of operation. These articles, bylaws, and plan of operation and 
all amendments thereto shall be med with and approved i>.Y: the 
commissioner and shall not be effective until so hied and approved. 
The association shall admit to membership any insurer authorized 
to transact workers' compensation insurance in this state. The 
charges and service of the association shall be fixed in the articles or 
bylaws and shall be equitable and nondiscriminatory as between 
members. The initial articles, bylaws, and plan of operation shall be 
filed with the commissioner no later than June 15, 1988. If the 
initiaIartiCIes, bylaws, and plan of operatIOn are not filed I)y June 
15, 1988, the commissioner shall adopt the initial articles, bylaws, 
and plan of operation. 

Sec. 20. [79.80] [EXPENSE, HOW PAID.] 

Each member of the association shall .P:lY an equitable and 
nondiscriminatory share of the cost of operating the association. IT 
the members of the association cannot agree upofi an apportionment 
of cost, any member may in writing petition -"-" commissioner to 
establish " basis for apportioning the .cost. IT any member ~ 
aggrieved i>.Y: an arortionment made i>.Y: the association, !1 may in 
writing petition ~ commissioner for ~ review of the apportion
ment. The commissioner shall, upon not less than fiye days notice to 
each member of the association, hoW " hearing ~ any such 
petition at which all members are entitled to be present and be 
heard. The commissioner shall determine the matter and mail a 
copy of the determination to each member of the assoctaUon. The 
decision of the commissioner shall be final and binding upon all 
members of the association. 

Sec. 21. [79.81] [BOARD OF DIRECTORS.] 

~ board of directors of the rating association is created and !§ 
responsmre for the operation of the rating association consistent 
with the plan of operation and sections 10 to 36. The board consists 
of seven directors. Four directors shall represent insurers and the 
commissioner of commerce shall appoint the remaining directors: 
Each director is entitled to one vote. Terms of the directors shall be 
two years. The board shall select a chair ana other officers it deems appropnate-.-------- ------- ---

~ majority of the directors currently holding office constitutes" 
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quorum. Action may be taken l>y !'. mlljority vote of the directors 
present. 

The board shall take reasonable and prudent action regarding the 
management of the rating association including but not limited to 
the management of the daily affairs of the rating association. 

Sec. 22. [79.82] [PLAN OF OPERATION.] 

Subdivision!: [PROVISIONS.] The plan of operation shall pro
vide for all of the following: 

(a) the establishment of necessary facilities; 

(b) the management and operation of the rating association; 

(c) !'.preliminary assessment, payable l>y each member in propor
tion to lts total premium in the year preceding the inauguration of 
the rating association, for initial expenses necessary, to commence 
operation of the rating association; 

(d) procedures governing the actual payment of assessments to the 
rating association; 

(el reimbursement of each member of the board l>y the rating 
association for actual and ll.ecessary expenses incurred on rating 
association business; and 

(f) any other matters required by or necessary to effectively 
implement sections 10 to 36. 

Subd. 2. [AMENDMENTS.] (al The plan of operation shall be 
subject to approval by the commissioner after consultation with the 
members of the association, representatives of the public and other 
affected individuals and organizations. !f the commissioner disap
proves all or any part of the proposed plan of operation, the directors 
shall withm 15 days submit for review an appropriate revised plan 
of operation or part thereof. If a revised plan ~ not submitted within 
15 days, the commissioner shall promulgate !'.plan of operation or 
part thereof, as the case may be. The plan of operation approved or 
promulgated l>y the commissioner shall become effective and oper
atioual upon order of the commissioner. 

(bl Amendments to the plan of operation may be made l>y the 
commIssioner or l>y the directors of the association, subjcct to the 
approval of the commissioner. 

Sec. 23. [79.83] [APPLICABILITY OF CHAPTER 79.] 
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. Subdivision 1. [EXAMINATION BY COMMISSIONER.] The rat
!!!g association g; subject to all the provisions of this chapter. The 
commissioner or an -authorized representative of the commissioner 
may visit the rating association at any time and examine, audit, or 
evaluate the ratint association's operations, records and practices. 
For purposes of t is section, "authorized representative of the 
commissioner" includes employees of the departments of commerce 
or labor and industry or other parties retained by the commissioner. 

Subd. 2. [COSTS AND EXPENSES.] The commissioner may order 
and the rating association shall pay the costs and expenses of any 
examination, audit, or evaluation conducted pursuant to subdivi
sion l: !2 sum sufficient to pay these costs and expenses g; appro
priated from the special compensation fund to the commissioner of 
commerce. 

Sec. 24. [79.84] [MANUALS.] 

Subdivision l: [FILING REQUIRED.] On or before July h 1988, 
the association must file with the commissioner all underwriting 
and rating mamillrs---which are used in the classification of risks and 
the calculation of rating plans, rates, and fees. The association must 
provide the commissioner with at Jeast six copies of each manual. A 
copy of each manual filed shall also be provided to the commissioner 
of labor and industry. 

The commissioner shall review the manuals and on or before 
OctOber h 1988, approveor disapprove the manuals or any Plft 
thereof. U nti! the commissioner has approved or disapproved ~ 
manuals, they shall remain in force. As to any manual or part 
thereof that g; not approved, ~. hearing pursuant to the contested 
case procedures of chapter 14 shall beheld. 

Until the conclusion of the contested case proceeding, the portions 
of the manuals that were not approved shall remain in force. 

Subd. 2. [AMENDMENTS.] If the association amends a manual, 
thea:IDellilment shall not be effecfiVe until approved by the commis
sioner. The commissioner shall approve or disapprove any amend
ment within 90 days of filing. Any amendment not approved within 
90 daIs shall be deemed to be disapproved. As to ~ disapproved 
amen ment, the association may contest the disapproval pursuant 
to the contested case procedures of chapter 14. 

Subd . .3. [BURDEN OF PROOF.] The burden of proof in ~ 
proceeding under this section shall be upon the ~ requesting the 
adoption of a manual or an amendment of ~ manual. 

Subd 4. [COSTS.] The costs of the commissioner and the commis
sioneroflabor and inaUstrYill regard to a contested case proceeding 
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under this section, including the costs of consultants, staff, and 
reIiited costs, and costs billed by theattorney general's office shall 
be paid by the special compensation fund and assessed to the 
association and its members by the special compensation fund. 

Subd. 5. [PUBLIC ACCESS.] Copies of all approved manuals must 
be made available to the public· for inspection during regular 
business hours at the office of the association. Proposed manuals 
and amendments to m:ii1ii'a]s must be made available in the same 
manner. 

Sec. 25. [79.85] [EXEMPTION.] 

The rating association is not subject to sections 15.0597 and 
471.705 and chapter 13 nor any other law or rule that pertains to!'c 
public body. For purposes of Minnesota law or rule, the association 
is not !'c public body. 

Sec. 26, [79.86] [LICENSE; FEE.] 

The association shall procure annually from the commiHsioner ~ 
license to carryon its business. The license shall run from July! to 
the last day of June. An annual license fee of $100 must be paid at 
the time of filing application for license. 

Sec. 27. [79.861] [ANNUAL STATEMENT.] 

The association on or before March! each year shall file with the 
commissioner a statement covering its activities for the year ending 
on the preceding December 31. This report shall cover its financial 
transactions and other matters connected with its operation, includ
i!!g employee compeiisation and other specific expenditures as 
reguired l>y the commissioner. The commissioner shall prescribe the 
form of the report. The association and its members are subject to 
supervision and examination Qy the commissioner or any examiner 
authorized by the commissioner on such matters as the commis
sioner deems appropriate. Examination may be made as often as the 
commissioner deems necessary. ~ sum sufficient to pay the cost of 
all examinations i§. appropriated from the special compensation 
fund to the commissioner of commerce. 

Sec. 28. [79.862] [ASSOCIATION SHALL MAKE CLASSIFICA
TION.] 

The association shall, on behalf of its members, assign each 
compensation risk and subdivision thereof in this state to its proper 
classification. The determination as to the proper classification by 
the association shall be subject to the approval of the commissioner 
as provided in this chapter. The association shall, on behalf of all 
members thereof, inspect and make a written survey of each risk to 
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which the system of merit rating apf;roved for use in this state ~ 
a~plicaDle. !! shall, on behalf of all t ememberS'thereof, file with 
t e commIssioner its classification of risks and reek on file at the 
office of the association the WrItten SurVeYs of a! ris srnspected ~ 
it, which survey shall show the location and description of all items 
Proaucmg charges an<fCredits, !! any, and such other facts as are 
material in the writing of Insurance thereon. !! shall file any 
subsequent proposed classification or later survey and all rules and 
regulations which do or may alliect the writing ottnese risks. The 
association CIaSsffication shall be h1lliling upon aITillsurers. The 
commissioner and the association and its representatives shall rve 
all infonnatlOn as to classificatIOns, rates, surveys, and other acts 
collected and Intended for the common use of insurers Subfect to 
sections 10 to 36 to all these insurers at the same time. A ~ of the 
complete s'bvey ~ the association, with theapj)roveaClassrncatilln 
and rates ased thereon and the elIeCtive date thereof, shall be 
f'iirniShea to the insurer of record as soon as arved. The approved 
classihcatlon and rates upon a specil'lCrisk s all be funtished Up~t 
request to any other insurer upon the payment of "" reasona e 
charge 0! the service. Ehvery insurer shall promptly file WIth the 
associatIOn "" ~ of eac payroll audit, which sha!rbe checked ~ 
the association for correctness of ClaSsITication and rate. The com
mIssioner may require the assocu.tion to file an?, such copy and may 
verify anYhPayroll audifQi a reaudit of the boo s of the employer or 
in such ot er manner as may appear most expedient. Upon wrItten 
complaint stating facts sufficient to warrant actIOn ~ it, the 
commissioner shaUverify any payroll audit reported to the commis
sioner. 

Sec. 29. [79.863) [INFORMATION.) 

In addition to other infonnation that the commissioner requests 
pursuant to section 10, the ratIng association shall: (a) separate the 
incurred but not reportea osses of its memberS;l\i) separate paid 
and outstanding losses of its memllers; (c) provide infonnation 
indica tin cases in which its members have established a reserve in 
excess of 50,OOO;(cIfPrOvIde information on the income on invested 
reserves of its members; and (e) provide information as to ~olicies 
written at other than the filed rates. The rating aSSOCIation s all file 
infonnation based sOlely on Minnesota premium income of its 
members concenting investment income, legal expenses, subroga
tion recoveries, administrative expenses, and commission expenses. 
The rating association shall hie information based solely on Min
nesota data concernin its members reserving practices, premium 
income, indemnity an medical benefit paid and lobbying eXlienses 
of its members. The rating association shall file an itemized reak
down of its lobbying expenses. 

The commissioner shall consider this information in an appropri
ate manner in adopting a schedule of rates and shall decline to grant 
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~ hearing)'ursuant to section 10 for purposes of considering a rate 
increase it the association fails to provide the information. 

Sec. 30. [79.864] [RECORD; ASSOCIATION SHALL FURNISH 
INFORMATION.] 

The association shall keep ~ careful record of its proceedings. !! 
shall furnish, upon---aemand, to ani( employer whose workers' com-

ensation risk has been surveyed, ull information as to the survey, 
inc u ing the method of the computation and ~ detailed description 
and location of all items producing charges or credits. The associa
tion shall provide ~ means, approved ~ the commissioner for 
hearing any member or employer whose risk has been inspected, 
either in person or h ~ representative, before the governing or 
rating committee or other proper representatives with reference to 
any matter affectin~ the risk. Any insurer or emproyer may appeal 
from a decision of t e association to the commissioner. The associ
ation -shall make ruJes governing appeals, to be filed with and 
approved ~ the commissioner. The commissioner may require 1Ile 
association to file any information connected with its activities. 

Sec. 31. [79.865] [INSURERS SHALL NOT DISCRIMINATE.] 

No insurer shall make or charge any rate for workers' compensa
tion insurance in this state which iscriminates unfairly between 
risks or classes, or which discriminates unfairly between risks in the 
application of llkecliarges and credits in the plan of merit or 
experience rating in use. 

Sec. 32. [79.867] [RATES SHALL BE FILED.] 

Every insurer writin~ workers' compensation insurance in this 
state, except as ordere fu: the commissioner, ~ file with the 
commissioner its rates for this compensation Insurance and all 
additions or changes. All rates so filed must comply with the 
requirements of law anaare not effective until approved fu i1le 
commissioner. A rate which is filed and aIffiroVeacannot be chanr 
until 15 d~y~ after theStiOsiifutearate !§' I ed and after approva §y 
the commISSIOner. 

Sec. 33. [79.868] [RATES TO BE UNIFORM; EXCEPTIONS.] 

No insurer may write insurance at ~ rate above that established 
by the association and approved as reasonable ~ the commissioner. 
The association may reduce or increase a rate ~ tIle application to 
llliIlvidual risks of the system of' merit or experience rating whiCh 
has been approved ~ the commissioner. This reduction or increase 
shall be set forth in the policy or ~ endorsement thereon. Upon 
written recauest, an insurer shall furnish ~ writ,ten explanation to 
the insure of how and why the individual rate was adjusted by 
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application of a ststem of merit or experience rating. This explana
tion shall be mai ed to themSured within 30 days of the request. 

Sec. 34. [79.869] [DUTIES OF COMMISSIONER.] 

The commissioner of commerce shall require compensation insur
ers, or their agents, to file such reports as may be necessary for the 
purposes of sections 10 to 36 for use Qy the commissioner. 

Sec. 35. [79.87J [VIOLATIONS; PENALTIES.] 

In addition to any other penalties prescribed Qy law, any insurer, 
rating association, agent, Qr other representative or emplo~ee of any 
insurer or rating association that fails to comply with, vio ates any 
of the provisions of sections 10 to 36, or any order. or rulin% of the 
commissioner, shan be punished by II fine of not less than 50 nor 
more than $5,000. In addition, the license of any insurer, agent, or 
broker gIlil!y of such violation may be revoked or suspended Qy the 
commissioner. 

Sec. 36. [79.88J [RULEMAKING.] 

Until July h 1989, the commissioner shall be exempt from the 
ruIeIDaking provisions of chapter 14. The commissioner must oom
Ph: with section 14.38, subdivision 7, when adopting rules to carry 
out the commissioner's dutIes assigned Qy thIS section.· Any rules 
adopted pursuant to this exemption shall be subsequently ad0r,ted 
by II chapter 14 rules proceeding commencing no later than Ju y 1, 
1990. . 

Sec. 37. [OLD ASSOCIATION.] 

Subdivision 1. [RECORDS DEPOSITED WITH THE COMMIS
SIONER.] All records of the rating association authorized by sec
tions 79.61 and 79.62 or its predecessors pertaining to proceedings 
before the department of commerce or its predecessors regarding 
rates or classifications shall be deposited with the commissioner no 
later than the effective date ofthe repeal of sectloils 79.61and 79.62. 

Subd. ~ (ASSOCIATION ASSETS.] All assets of the rating 
association authorized by section 79.61 or 79.62 or its predecessors 
shall be transferred to the rating association established under 
section 19. 

Sec. 38. [TRANSITION PROVISIONS; EMPLOYEES.] 

Until January h 1989, initial appointment to the professional 
positions authorized Qy section 41 shall be deemed to be provisional 
or exceptional appointments as detrne!l by section 43A.15, subdivi
sions :! and 8, and the commissioner of employee relations must 
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authorize those appointments as requested ~ the commissioner of 
commerce or labor and industry. Upon request of the commissioner 
of commerce or labor and industry, the appointments under this 
section shall be considered an unusnal employment coIi<lltion as 
defined ~ section 43A.17, subdivision ::l. and salaries may be set 
accordingly. 

Sec. 39. [RULE SUPERSEDED.) 

The security or bonding re1uirements of Minnesota Rules, part 
2780.2700, shall continue in "rce but without any dollar limita
tions. The commissioner shall amend the rule as soon as possible to 
conform with this section. The amendment of the rule is not subject 
to chapter 14, except that the commissioner shall comply with 
section 14.38, subdivision 7. 

Sec. 40. [LEGISLATIVE INTENT.) 

!! ~ the intent of the legislature in enacting Article! to reinstate 
the prior state law regarding rate regulation which was repealed 
effective January h 1984. Judicial and administrative decisions 
regarding the prior law shall be deemed to be applicable to Article 
! in the same manner as to the prior law. 

Sec. 41. IAPPROPRIATION.) 

Subdivision 1. $5lO,000 is appropriated from the special compen
sation fund to the department of commerce for the purpose of 
sections 10 to 38. The complement of the department of commerce is 
increase~ nine positions. 

Subd. 2. $600,000 ~'appropriated from the special compensation 
fund to the department of labor and industry for the purpose of 
sections 10 to 38. The complement of the department of labor and 
industry ~ increased ~ ten positions. 

Subd. 3. $120,000 ~ appropriated from the special compensation 
fund to the attorney general for the purpose of sections 10 to 38. The 
complement of the attorney general ~ increased ~ three positions. 

Sec, 42. [REPEALEIR.) 

Minnesota Statutes 1986, sections 79.50; 79.51; 79.52; 79.53; 
79,54; 79.55; 79.56; 79.57; 79.58; 79.59; 79.60; 79,61; and 79.62, are repealea:-----------------

Sec. 43, [EFFECTIVE DATE.) 

Article, 1 ~ effective the day following final enactment, 
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ARTICLE 2 

MISCELLANEOUS 

Section 1. Minnesota Statutes 1986, section 176.011, subdivision 
18, is amended to read: 

Subd. 18. [WEEKLY WAGE.] "Weekly wage" is arrived at by 
multiplying the daily wage by the number of days and fractional 
days normally worked in the business of the employer for the 
employment involved. If the employee normally works less than five 
days per week or works an irregular number of days per week, the 
number of days normally worked shall be computed by dividing the 
total number of days in which the employee actually performed any 
of the duties of employment in the last 26 weeks by the number of 
weeks in which the employee actually performed such duties, pro
vided that the weekly wage for part time employment during a 
period of seasonal or temporary layoff shall be computed on the 
number of days and fractional days normally worked in the business 
of the employer for the employment involved. If, at the time of the 
injury, the employee was regularly employed by two or more employ
ers, the employee's days of work for all such employments shall be 
included in the computation of weekly wage: Occasional overtime is 
not to be considered in computing the weekly wage, but if overtime 
is regular or frequent throughout the year it shall be taken into 
consideration. The maximum weekly compensation payable to an 
employee, or to the employee's dependents in the event of death, 
shall not exceed GG % 80 percent of the j3FeGHet sf the daily wage 
times the ImmaeF sf days Be.mally we.keG of the employee's 
spendable weekly earnings, provided that the compensation payable 
for permanent partial disability under section 176.101, subdivision 
3, and for permanent total disability under section 176.101, subdi
vision 4, or death under section 176.111, shall not be computed on 
less than the number of hours normally worked in the employment 
or industry in which the injury was sustained, subject also to such 
maximums as are specifically otherwise provided. 

Sec. 2. Minnesota Statutes 1986, section 176.011, is amended by 
adding a subdivision to read: 

Subd~ 28. [SPENDABLE WEEKLY EARNINGS.] (a) "Spendable 
weekly earnings" means the employee's weekly wage, as defined by 
subdivision 18, reduced J:!y both of the following: 

(1) an amount equal to " prorated weekly amount which would 
have been withheld under state law and under the Internal Revenue 
Code of 1954, as amended, using thenu~orexemptions allowed 
for the employee and for actual dependents, old age, and blindness, 
to which the employee ~ entitled on the date of injury; and 
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(2) an amount egual to the weekly amount reguired to be withheld 
under the Social Security Act of 1935, as amended, from the 
earnIngs of the employee at the time of the iWury as if the earnings 
were earned at the beginning of the caJen ar year in which the 
employee was injured. 

(b) Each September 1, the commissioner of the department of 
labor and industry shall publish uniform tables of spendable weekly 
earnings, as defined in paragraph (a), using applicable state and 
federal tax laws in effect the preceding JulY

h 
1. This table shall take 

effect October 1 and shall be conclusive for t e purpose of converting 
a weekly wage into spendable weekly earnings dutng the following 
12 months. The adoption of this table ;" exempt rom the adminis
trative rulemaking provisions of chapter 14. 

Sec. 3. Minnesota Statutes 1986, section 176.081, subdivision 1, is 
amended to read: 

Subdivision 1. (a) A fee for legal services of 25 percent ofthe first 
$4,000 of compensation awarded to the employee and 20 percent of 
the next $27,500 of compensation awarded to the employee is 
permissible and does not require approval by the commissioner) 
compensation judge, or any other party except as provided in clause 
(b). If the employer or the insurer or the defendant is given written 
notice of claims for legal services or disbursements, the claim shall 
be a lien against the amount paid or payable as compensation. In no 
case shall fees be calculated on the basis of any undisputed portion 
of compensation awards. Allowable fees under this chapter shall be 
based solely upon genuinely disputed portions of claims, including 
disputes related to the payment of rehabilitation benefits or to other 
aspects of a rehabilitation pl~n. Fees for administrative conferences 
under seetisH 176.242, 17(;.2421, 176.243,& 17(;.2H sections 
176.106 and 176.239 shall be determined on an hourly basis, 
according to the criteria in subdivision 5. 

(b) An attorney who is claiming legal fees HH<leF this seetisH for a 
workers' compensation matter shall file a statement of attorney's 
fees with the commissioner, compensation judge before whom the 
matter was heard, or workers' compensation court of appeals on 
cases before the court. A copy of the signed retainer agreement shall 
also be filed. The employee, employer, and insurer shall receive a 
copy of the statement. The statement shall be on a form prescribed 
by the commissioner, shalLreport the number of hours spent on the 
case, and shall clearly and conspicuously state that the employee or 
insurer has ten calendar days to object to the attorney fees re
quested. If no objection is timely made by the employee or insurer, 
the amount requested shall be conclusively presumed reasonable 
providing the amount does not exceed the limitation in subdivision. 
1. The commissioner, compensation judge, or court of appeals shall 
issue an order granting the fees and the amount requested shall be 
awarded to the party requesting the fee. . 
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If a timely objection is filed, or the fee is determined on an hourly 
basis, the commissioner, compensation judge, or court of appeals 
shall review the matter and make a determination based on the 
criteria in subdivision 5. 

If no timely objection is made by an employer or insurer, reim
bursement under subdivision 7 shall be made if the statement of fees 
requested this reimbursement. 

(c) Attorneys representing employers and insurers may.charge no 
more than $6,500 p"!: case, unless an additional fee i!; approved_ 
under subdivision 2. No fee shall be paid!!r the employer or insurer 
until ~ statement of attorney fees re~orting the number of hours 
s~ent on the case and the amount of t e fee being claimed has been 
fi ed with the commissioner. ----

Sec. 4. Minnesota Statutes 1987 Supplement, section 176.081, 
subdivision 2, is amended to read: 

Subd. 2. An application for attorney fees in excess of the amount 
authorized in subdivision 1 shall be made to the commissioner, 
compensation judge, or district judge, before whom the matter was 
heard. An appeal of a decision by the commissioner, a compensation 
judge, or district court judge on additional fees may be made to the 
workers' compensation court of appeals. The application shall set 
forth the fee requested and the basis for the request and whether or 
not a hearing is requested. The application, with affidavit of service 
upon the eml'lsyee parties, including the employer, shall be filed by 
the attorney requesting the fee. If a hearing is requested by an 
interested party, a hearing shall be set with notice of the hearing 
served upon known interested parties. In all cases the ,employee 
shall be served with notice of hearing. 

Sec. 5. Minnesota Statutes 1986, section 176.081, subdivision 3, is 
amended to read: 

Subd. 3. Aft effil'lsyee wi><> Any party that is dissatisfied with 
attorney fees, may file an application for review by the workers' 
compensation court of appeals. Such application shall state the basis 
for the need of review and whether or not a hearing is requested. A 
copy of such application shall be served upon the attorney fflp the 
effil'isyee by the court administrator and if a hearing is requested by 
either party, the matter shall be set for hearing. The notice of 
hearing shall be served upon known interested parties. '!'he attsrney 
fflp the effil'lsyee shall be sewed with a netiee ef the hearift!:. The 
workers' compensation court of appeals shall have the authority to 
raise the ,!Hestisn ef the issue of the attorney fees at any time upon 
its own motion and shall have continuing jurisdiction over attorney 
fees. 
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Sec. 6. Minnesota Statutes 1986, section 176.101, subdivision 1, is 
amended to read: 

Subdivision 1. [TEMPORARY TOTAL DISABILITY.] For injury 
producing temporary total disability, the compensation is iffl"I, 80 
percent of the spendable weekly wage earnings at the time of injury: 

(1) provided that during the year commencing on October 1, 1979, 
and each year thereafter, commencing on October 1, the maximum 
weekly compensation payable is 130 percent of the statewide average 
weekly wage for the period ending December 31, of the preceding 
year. 

(2) The minimum weekly compensation benefits for temporary 
total disability shall be not less than W 20 percent of the statewide 
average weekly wage or the injured employee's aetaal spendable 
weekly wage earnings, whichever is less. In "" ease shall .. weekly 
benefit be less tlaan ill}" peFeent ef the statewide aveFage weeldy 
~ 

Subject to subdivisions 3a to 3u this compensation shall be paid 
during the period of disability, payment to be made at the intervals 
when the wage was payable, as nearly as may be. 

Sec. 7. Minnesota Statutes 1986, section 176.101, subdivision 2, is 
amended to read: 

Subd. 2. [TEMPORARY PARTIAL DISABILITY.] In all cases of 
temporary partial disability the compensation shall be iffl"/3 80 
percent of the difference between the spendable weekly wage earn
ings of the employee at the time of injury and the wage spendable 
weekly earnings' the employee is able to earn in the employee's 
partially disabled condition. This compensation shall be paid during 
the period of disability except as provided in this section, payment to 
be made at the intervals when the wage was payable, as nearly as 
may be, and subject to a maximum compensation equal to 130 
percent of the statewide average weekly wage. 

Sec. 8. Minnesota Statutes 1986, section 176.101, subdivision 3a, 
is amended to read: 

Subd. 3a. [ECONOMIC RECOVERY COMPENSATION.] If an 
employee is not eligible for an impairment award pursuant to 
subdivision 3b, then the employee shall receive economic recovery 
compensation for a permanent partial disability pursuant to this 
subdivision. The compensation shall be §iF/a 80 percent of the 
spendable weekly wage earnin~s at the time of injury subject to a 
maximum equal to the statewi e average weekly wage. For perma
nent partial disability up to the percent of the whole body in the 
following schedule the compensation shall be paid for the proportion 
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that the loss offunction of the disabled part bears to the whole body 
multiplied by the number of weeks aligned with that percent. 

Percent of disability 
{)-25 

26-30 
31-35 
36-40 
41-45 
46-50 
51-55 
56-60 
61-65 
66-70 
71-100 

Weeks of compensation 
600 
640 
680 
720 
760 
800 
880 
960 

1040 
1120 
1200 

The percentage loss in all cases under this subdivision is deter
mined according to the rules adopted by the commissioner pursuant 
to section 176.105, subdivision 4. This subdivision applies to an 
injury which occurs on or after January 1, 1984. 

Sec. 9. Minnesota Statutes 1986, section 176.101, subdivision 4, is 
amended to read: 

Subd. 4. [PERMANENT TOTAL DISABILITY.] For permanent 
total disability, as defined in subdivision 5, the compensation shall 
be 6e"/. 80 percent of the daily wage spendable weekly earnings at 
the time of the injury, subject to a maximum weekly compensation 
equal to the maximum weekly COmpensation for a temporary total 
disability and a minimum weekly compensation equal to the mini
mum weekly compensation for a temporary total disability. This 
compensation shall be paid during the permanent total disability of 
the injured employee but after a total of $25,000 of weekly compen
sation has been paid, the amount of the weekly compensation 
benefits being paid by the employer shall be reduced by the amount 
of any disability benefits being paid by any government disability 
benefit program if the disability benefits are occasioned by the same 
injUry or injuries which give rise to payments under this subdivi
sion. This reduction shall also apply to any old age and survivor 
insurance benefits. Payments shall be made at the intervals when 
the wage was payable, as nearly as may be. In case an employee who 
is permanently and totally disabled becomes an inmate of a public 
institution, no compensation shall be payable during the'period of 
confinement in the institution, unless there is wholly dependent on 

. the employee for support some person named in section 176.111, 
subdivision 1, 2 or 3, in which caSe the compensation provided for in 
section 176.111, during the period of confinement, shall be .paid for 
the benefit of the dependent person during dependency. The depen
dency of this person shall be determined as though the employee 
were deceased. 
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Sec. 10. Minnesota Statutes 1987 Supplement\ section 176.102, 
subdivision 2, is amended to read: 

Subd. 2. [ADMINISTRATORS.] The commissioner shall hire a 
director of rehabilitation services in the classified service. The 
commissioner shall monitor and supervise rehabilitation services, 
including, but not limited to, making determinations regarding the 
selection and delivery of rehabilitation services and the criteria used 
to approve qualified rehabilitation consultants and rehabilitation 
vendors. The commissioner may also make determinations regard
ing fees for rehabilitation services and may h emergency rules that 
shall remain in effect until September 30, 1991, establish ~ fee 
schedule or otherwise limit fees charged h qualified rehabilitation 
consultants and vendors. The commissioner may hire qualified 
personnel to assist in the commissioner's duties under this section 
and may delegate the duties and performance. 

Sec. 11. Minnesota Statutes 1987 Supplement, section 176.102, 
subdivision 4, is amended to read: 

Subd. 4. [REHABILITATION PLAN; DEVELOPMENT.] (a) An 
employer or insurer shall provide rehabilitation consultation by a 
qualified rehabilitation consultant or by another person permitted 
by rule to provide consultation to an inju,..,d employee within five 
days after the employee has 6G 90 days oflost work time due to the 
personal injury, eJ£eefIl; as etherwise )3Fevided in this "H"'div4sieB. 
Where all eHlj3leyee bas iBeHFFed all iBjaFy ta the beek, the eeBSHl 
tatieB shall "" made withiB five days after the eHlj3leyee bas 3l} days 
ef lest waffi time a..e ta the iBjaFy. The lost work time in citheF ease 
may be intermittent lost work time. If an employer or insurer has 
medical information at any time prior to the time specified in this 
subdivision that the employee will be unable to return to the jab the 
em)3leyee heM at the time ef the iBjaFy preinjury emrloyer, reha
bilitation consnltation shall be provided immediately alter receipt of 
this information. 

For purposes of this section "lost work time" means only those 
days during which the employee would actually be working but for 
the injury. In the case of the construction industry, inining industry, 
or other industry where the hours and days of work are affected by 
seasonal conditions, "lost work time" shall be computed by using the 
normal schedule worked when employees are working full time. 

The qualified rehabilitation consultant appointed by the employer 
or insurer shall disclose in writing at the first meeting or written 
communication with the employee any ownership interest or affili
ation betw",en the firm which employs the qualified rehabilitation 
consultant and the employer, insurer, adjusting or servicing com
pany, including the nature and extent of the affiliation or interest . 

. The consultant shall also disclose to all parties any affiliation, 
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business referral or other arrangement between the consultant or 
the firm employing the consultant and any other party to the case, 
including any attorneys, doctors, or chiropractors. 

If the employee objects to the employer's selection of a qualified 
rehabilitation consultant, the employee shall notify the employer 
and the commissioner in writing of the objection. The notification 
shall include the name, address, and telephone number of the 
qualified rehabilitation consultant chosen by the employee to pro
vide rehabilitation consultation. 

The employee may choose a different qualified rehabilitation 
consultant as follows: 

(l)once during the first 60 days following the first in-person 
contact between the employee and the original consultant; 

(2) once after the 60-day period referred to in clause (1); and 

(3) subsequent requests shall be determined by the commissioner 
or compensation judge according to the best interests of the parties. 

The employee and employer shall enter into a program if one is 
prescribed in a rehabilitation plan. A copy of the plan, including a 
target date for return to work, shall be submitted to the commis
sioner. 

(b) If the employer does not provide rehabilitation consultation as 
required by this section, the commissioner or compensation judge 
shall notify. the employer that if the employer fails to appoint a 
qualified rehabilitation consultant or other persons as permitted by 
clause (a) within 15 days to conduct a rehabilitation consultation, 
the commissioner or compensation judge shall appoint a qualified 
rehabilitation consultant to provide the consultation at the expense 
of the employer unless the commissioner or compensation judge 
determines the consultation is not required. . 

(c) In developing a rehabilitation plan consideration shall be given 
to the employ"e's qualifications, including but not limited to age, 
education, previous work history, interest, transferable skills, and 
present and futUre labor market conditions. 

(d) The commissioner or compensation judge may waive rehabili
tation services under this section if the commissioner or compensa
tion judge is satisfied that the employee will return to work in the 
near future or that rehabilitation services will not be useful in 
returning an employee to work. 

Sec. 12. Minnesota Statutes 1987 Supplement, section 176.102, 
subdivision 6, is amended to read: 
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Subd. 6. [PLAN, ELIGIBILITY FOR REHABILITATION, AP
PROVAL AND APPEAL.] The. commissioner or a compensation 
judge shall determine eligibility for rehabilitation services and shall 
review, approve, modify, or reject rehabilitation plans developed 
under subdivision 4. The commissioner or a compensation judge 
shall also make determinations regarding rehabilitation issues not 
necessarily part of a plan including, but not limited to, determina
tions regarding whether an employee is eligible for further rehabil
itation and the benefits under subdivisions 9 and 11 to which an 
employee is entitled. Any plan that. is not completed within ·six 
months or that will cost more than $3,600, must be specifically 
approved ~ the commissioner. This approval may not be waived ~ 
the parties. 

Sec. 13. Minnesota Statutes 1986, section 176.136, subdivision 1, 
is amended to read: 

Subdivision 1. [SCHEDULE.] The commissioner shall by rule 
establish procedures for determining whether or not the charge for a 
health service is excessive. In order to accomplish this purpose, the 
commissioner shall consult with insurers, associations. and organi
zations representing the medical and other providers of treatment 
services and other appropriate groups. The procedures established 
by the commissioner shall limit the charges allowable for medical, 
chiropractic, podiatric, surgical, hospital and other health care 
provider treatment or services, a's defined and compensable under 
section 176.135, to the 75th percentile of usual and customary fees 
or charges based upon billings for each class of health care provider 
during all of the calendar year preceding the year in which the 
determination is made of the amount to be paid the health care 
provider for the billing" exceat that the medical fee rules promul
gat,]f on October 1, 1988, an based upon 1987 medical cost data, 
sha remain in effect until September 30, 1991. The commissioner 
may modify provisions of the medical fee rules other than the 
amount of the fees ~ emergency rules which shall remain in effect 
until September 30, 1991. The procedures established by the com
missioner for determining whether or not the charge for a health 
service is excessive shall be structured to encourage providers to 
develop and deliver services for rehabilitation of injured workers. 
The procedures shall incorporate the provisions of sections 144.701, 
144.702, and 144.703 to the extent that the commissioner finds that 
these provisions effectively accomplish the intent of this section or 
are otherwise necessary to insure that quality hospital care is 
available to injured employees. 

Sec. 14. Minnesota Statutes 1986, section 176.136, is amended by 
adding a subdivision to read: 

Subd. 1a. [HOSPITAL CHARGES.] The commissioner shall ~ 
emergency rules which shall remain in effect until September 30, 
1991, reasonably limit inpatient as well as outpatient hospital 
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charges. Hospital charges may be fimited under subdivision 1 or I,Jy 
any other prudent, cost-effective method, or under both subdivision 
1 and thIs subdivision. -----

Sec. 15. Minnesota Statutes 1986, section 176.136, is amended by 
adding a subdivision to read: 

Subd. lb. [CHARGES FOR INDEPENDENT MEDICAL EXAM
INATIONS.] The commissioner shall adopt emergency rules that 
shall remain in effect until September 30, 1991, that reasonably 
limit amounts which may be charged for independent, adverse, or 
neutral medical examinations requested by any party. 

Sec. 16. Minnesota Statutes 1986, section 176.136, subdivision 5, 
is amended to read: 

Subd. 5. [PERMANENT RULES.] Where "ermaReRt ...les have 
heeD ade"teB t<> im"lemeRt this seetieR, The commissioner shall 
aRRually give notice in the State Register of the 75th percentile to 
meet the requirements of subdivision 1. The notice shall be in lieu of 
the requirements of chapter 14 if the 'fflth "ereeRtile fur the serviee 
data meets the requirements of paragraphs (a) to W Cd). 

CaJ The data base includes at least three different providers of the 
serVIce. 

(b) The data base contains at least 20 billings for tbe service. 

(c) 'l'he staRBarB deviatioR as a "ereeRtage sf the mean sfililliRgs 
fur the serviee is W "ereeRt 6F less. 

W'l'he means sf the ElHe Gress and ElHe Shield dat<> Base and sf 
the de"artmeFlt sf flumaR serviees dat<> Base fur the serviee are 
withffi g() "ereeRt sf eaeh etfler The value of the 75th percentile is 
not greater than or equal to three times tM value of the 25th 
percentile. 

W Thedata is taken from the data base of Blue Cross and Blue 
Shield 6F the Be"artmeflt sf ImmaR seFfiees: 

(d) I! the commissioner identifies" problem with the data base 
such that the average fee does not logically reflect the usual and 
customary charge, then, upon consultation with the medical ser
vices review board, the commissioner may eUmlnate the category 
from the rules or adjust the rate to correct the inconsistency or error. 

Sec. 17. Minnesota Statutes 1986, section 176.136, is amended by 
adding a subdivision to read: 
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Subd. 6. [LEGISLATIVE INTENT.] It. if; the intent of the legisla
ture to control workers' compensation costs h limiting the amount 
workers' compensation Insurers must I@Y for medicalexpenses. 
Given rapidly rising medical costs which have had -'" direct impact 
on the rise in workers' compensation costs in recent years, the 
legislature mandates that these costs must be controlled. Therefore, 
the legislature if; conferring authority upon the commissioner to 
develop a means oflimiting allowable medical and hospital charges. 

Sec. 18. Minnesota Statutes 1987 Supplement, section.176.155, 
subdivision 1, is amended to read: 

Subdivision 1. [EMPLOYER'S PHYSICIAN.] The injured em
ployee must submit to examination by the employer's physician, if 
requested by the employer, and at reasonable times thereafter upon 
the employer's request. The examination must be scheduled at a 
location within 150 miles of the employee's resIdence unless the 
employer can show cause to the department to order an examination 
at ·!llocation further from the petitioner's residence. The employee is 
entitled upon request to have a personal physician present at any 
such examination. Each party shall defray the cost of that party's 
physician. Any report or written statement made by the employer's 
physician as a result of an examination of the employee, regardless 
of whether the examination preceded the injury or was made 
subsequent to the injury, shall be made available, upon request and 
without charge, to the injured employee or representative of the 
employee. The employer shall pay reasonable travel expenses in
curred by the employee in attending the examination including 
mileage, parking, and, if necessary, lodging and meals. The em
ployer shall also pay the employee for any lost wages resulting from 
attendance- at the examination. "A self-insured employer or insurer 
who is served with a claim petition pursuant to section 176:271, 
subdivision 1, or 176.291, shall schedule any necessary examina
tions of the employee, if an examination by the employer's physician 
or health care provider is necessary to evaluate benefits claimed. 
The examination shall be completed and the report of the examina
tion shall be served on the employee and filed with the commissioner 
within 120 days of service of the claim petition. 

No evidence relating to the examination or report shall be received 
or considered by the commissioner, a compensation judge, or the 
court of appeals in determining any issues unless the report has 
been served and filed as required by this section, unless a written 
extension has been granted by the commissioner or compensation 
judge. The commissioner or a compensation judge shall extend the 
time for completing the adverse examination and filing the report 
upon good cause shown. The extension must not be for the purpose 
of delay and the insurer must make a good faith effort to comply with 
this subdivision. Good cause shall include but is not limited to: 

(1) that the extension is necessary because of the limited number 
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of physicians or health care providers available with expertise in the 
particular injury or disease, or that the extension is necessary due to 
the complexity of the medical issues, or 

(2) that the extension is necessary to gather addition information 
which was not included on the petition as required by section 
176.291. 

Sec. 19. Minnesota Statutes 1987 Supplement, section 176.194, 
subdivision 5, is amended to read: 

Subd. 5. [RULES.] The commissioner may, by rules adopted in 
accordance with chapter 14, specify additional unfair, misleading, 
deceptive, or fraudulent practices or conduct which are subject to the 
penalties under this section. 

Sec. 20. Minnesota Statutes 1987 Supplement, section 176.194, is 
amended by adding a subdivision to read: 

Subd. 6. [UNFAIR BUSINESS PRACTICES.] (a) An insurer, 
seIr:illSurer, or other ;;niity referred to in subdivision l-;-Causing or 
permitting with suc reguency to indicate ~ general business 
practice any unfair, deceptive, or fraudulent act concerning any 
claim or complaint of an insured or claimant including, but not 
TIiillted to, those practices enumerated under section 72A.20, subar: 
vision 12, may be ordered §.y the commissioner to cease and deSist 
from sUCJi practice immediately" and may be assessed a civil penalty 
of $2,000 tor each offense. 

(b) A~y person who violates ~ cease and desist order of the 
commiSSIOner undertIiis section after it nas 'OeCoIDe final, sharr 
forfeit and ~ to the special compensatlon fund a sum of$I(f,OOO for 
each violation. In addition, the commissioner of commerce may 
revoke or suspend the entity'SIlcense to write insurance or admin
ister or adjust claims, or authority to self-insure in this state in 
accordance with the procedures in section 176.195. 

(c) These penalties are in addition to any other penalties that fl? 
be imposed under chapter 176, or chapters 60 to 80. An order 0 t e 
commissioner under this section shall become final as provided"1Y 
section 72A.24. 

Sec. 21. Minnesota Statutes 1986, section 176.421, subdivision 6, 
is amended to read: 

Subd. 6. [POWERS OF WORKERS' COMPENSATION COURT 
OF APPEALS ON APPEAL.] On an appeal taken under this 
section, the workers' compensation court of appeals' review is 
limited to the issues raised by the parties in the notice of appeal or 



9412 JOURNAL OF THE HOUSE [73rd Day 

by a cross-appeal. In these cases, on those issues raised by the 
appeal, the workers' compensation court of appeals may: 

(1) grant an oral argument based on the record before the 
compensation judge; 

(2) examine the record; 

(3) substitute for the findings of fact made by the compensation 
judge findings based on the total evidence; 

(4) sustain, reverse, make or modify an award or disallowance .of 
compensation or other order based on the facts, findings, and law; 
and, 

(5) summarily affirm without opinion the decision of the commis
sioner or compensation judge; and 

(6) remand or make other appropriate order. 

Sec. 22. Minnesota Statutes 1986, section 176.645, subdivision 2, 
is amended to read: 

Subd. 2. [TIME OF FIRST ADJUSTMENT.]IFor injuries occurring 
on or after October 1, 1981, the initial adjustment made pursuant to 
subdivision 1 shall be deferred until the first.anniversary of the date 
of the injury. For in'uries occurring on or after October 1,1988, the 
initial adjustment un er subdivision! shall be deferrea until the 
second anniversary of the date of injury. 

Sec. 23. Minnesota StatutesJ986, section 176.66, subdivision 11, 
is amended to read: 

Subd. 11. [AMOUNT OF COMPENSATION.] The compensation 
for an occupational disease.is §6% 80 percent of the employee's 
spendable weekly wage earnings on the date of injury subject to a 
maximum compensation equal to the maximum compensation in 
effect on the date of last exposure: The employee shall be eligible for 
supplementary benefits notwithstanding the provisions of section 
176.132, after four years have elapsed since the date of last signifi
cant exposure to the hazard ·of the occupational disease if that 
employee's weekly compensation rate is less than the current 
supplementary benefit rate. 

Sec. 24. Minnesota Statutes 1986, section 176.83, is amended by 
adding a subdivision to read: 

Subd. 16. [EMERGENCY RULES EFFECTIVE DATES.] Not
witnstandillg sections 14.29 to 14.36, emergency rules authorized ~ 
sections 10, 13, 14, and 15; may be adopted beyond the 180-day 
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Pftriod referred to in section 14.29 and, once adopted, shall remain in 
e ect until September 30, 1991. 

Sec. 25. Minnesota Statutes 1986, section 176A.03, is amended by 
adding a subdivision to read: 

Subd. 3. [COVERAGE OUTSIDE STATE.] Policies issued by the 
fund purSuant to this chapter may also provide workers'COffipensa
tion coverage required under the laws of states other than Minne
sota, including coverages commonly known as "all states _coverage." 
'TIiefund may ~ for and obtain any licensure required in any 
other state in order to issue such coverage. 

Sec. 26. [REPORTS TO THE LEGISLATURE; RECOMMENDA
TIONS ON MEDICAL ISSUES.] 

The commissioner of labor and industry shall present a detailed 
report to the legislature before January 1, 1990, concerning medical 
cost issues in the workers' compensation system. The re@ort shall 
also UeVefop ana evaluate "" detailed proposal for esta ishing "" 
system of neutral doctors for use in such areas as determinin~ 
maximum medical improvement and rating permanent partia 
disabilities. ., . 

Sec . .27. [NEUTRAL QUALIFIED REHABILITATION CON
SULTANTS.] 

The commissioner shall develop "" plan to assure neutrality Qf 
qualified rehabilitation consultants and shall consider alternative 
methods ~ selection of qualified reIla6ffita:tion consultants for 
in'ured workers. The commissioner shaIl report to the legislature ~ 

anuary 1,1989, regarding the plan. 

Sec. 28. [SUNSET OF WORKERS' COMPENSATION COVER
AGE, INSURANCE, EXCLUSIVE REMEDY, AND BENEFITS.] 

Minnesota Statutes 1986, sections 176.011, subdivisions 3, 4, 5, 8, 
9a, 10, !b lla, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 
and 26; 176.021, subdivisions h 2, 3a, 4, 5, 6, ~ 8, arur~ 176.031; 
176.041, subdivisions 2, 3, 5a, and 6; 176.051;. 176.061; 176.071; 
176.095; 176.101; 176.102, SUlidIV1sions 1, la, 5, 9, 11, and 11a; 
176.104; 176.1041; 176.105; 176.111, subdlviswnsC2;S, 4,5,6,7, 
8, 8a, 9a, 10, 12, 14, !£, 18, and 20; 176.121; 176.132; 176:Y32l; 
176.137; 176.165; 176.181, sulXITvisions 1, 2, 2a, 4, 5, 6, and 7; 
176.183, subdivisions 1, 3, and 4; 176.185,8uodiVISiOiisl,2, 3, 4, 5, 
6,7,9, and 10; 176.186; 176201;176.205; 176.211; 176.215;176.645; 
and 176.66; and Minnesota Statutes 1987 Supplement, sections 
176.011, subdivisions 2 and 9; 176.041, subdivisions 1, la, and 4; 
176.1011; 176.102, su@iVlSlons 4 and 8; 176.111, subdiVlSlonsl5, 
17, and 21; 176.135, subdivisions! and 1a; 176.181, subdivision 3; 
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176.182; 176.183, subdivisions 1a and 2; 176.184; and 176.185, 
subdivision 5a, are repealed June 30, 1991. 

Sec. 29. [EFFECTIVE DATE.] 

Article 2 i§' effective July h 1988." 

Delete the title and insert: 

"A bill for an act relating to workers' compensation; regulating 
workers' compensation insurance; regulating costs for medical and 
rehabilitation services; limiting attorney fees; providing for the 
future repeal of certain benefits; regulating benefits; appropriating 
money; amending Minnesota Statutes 1986,sections 621.07; 621.21; 
79.01, subdivision 1; 79.074, by adding subdivisions; 176.011, sub
division 18, and by adding a subdivision; 176.081, subdivisions '1 
and 3; 176.101, subdivisions 1, 2, 3a, and 4; 176.136, subdivisions 1, 
5, and by adding subdivisions; 176.421, subdivision 6; 176.645, 
subdivision 2; 176.66, subdivision 11; 176.83, by adding a subdivi
sion; and 176A.03, by adding a subdivision;. Minnesota Statutes 
1987 Supplement, sections 621.02, subdivision':l; 176.081, subdivi
sion 2; 176.102, subdivisions 2,4, and 6; 176.i55, subdivision 1; and 
176.194, subdivision 5, and by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapters 621 and 79; 
repealing Minnesota Statutes 1986, sections 79.50; 79.51; 79.52; 
79.53; 79.54; 79.55; 79.56; 79.57; 79.58; 79.59; 79.60; 79.61; 79.62; 
176.011, subdivisions 3, 4, 5, 8, 9a, 10, 11, 11a, 12, 13, 14, 15, 16, 17, 
18, 19, 20, 21, 22, 23, 24, 25, and 26; 176.021, subdivisions 1, 2, 3a, 
4, 5, 6, 7, 8, and 9; 176.031; 176.041, subdivisions 2, 3, 5a, and 6; 
176.051; 176.061; 176.071; 176.095; 176.101; 176.102, subdivisions 
1, la, 5, 9, 11, and 11a; 176.104; 176.1041; 176.105; 176.111, 
subdivisions 1, 2, 3, 4, 5, 6, 7, 8, 8a, 9a, 10, 12, 14, 16, 18, and 20; 
176.121; 176.132; 176.1321; 176.137; 176.165; 176.181, subdivisions 
1, 2, 2a, 4, 5; 6, and 7; 176.183, subdivisions 1, 3, and 4; 176.185, 
subdivisions 1, 2, 3, 4, 5, 6, 7, 9, and 10; 176.186; 176.201; 176.205; 
176.211; 176.215; 176.645; and 176.66; Minnesota Statutes 1987 
Supplement, sections 176.011, subdivisions 2 and 9; 176.041, subdi
visions 1, la, and 4; 176.1011; 176.102, subdivisions 4 and 8; 
176.111; subdivisions 15, 17, and 21; 176.135, subdivision 1a; 
176.181, subdivision 3; 176.182; 176.183, sui;>divisions 1a and 2; 
176.184; and 176.185, subdivision 5a." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Rules and Legislative Adminis
tration. 

The. report was adopted. 
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Anderson, G., from the Committee on Appropriations to which 
was referred: 

S. F. No. 63, A bill for an act relating to motor vehicles; providing 
that passenger automobile license plates be .issued for a six-year 
period; providing for license. plate replacement fees; amending 
Minnesota Statutes 1986, section 168.12, subdivisions 1, 2a, and 5; 
repealing Minnesota Statutes 1986, section 168.12, subdivisions 3 
and 4. . 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and .insert: 

"Section 1. Minnesota Statutes 1986, section 168.0n, is amended 
by adding a subdivision to read: 

Subd. 35. [LIMOUSINE.) "Limousine" means a ~assenger auto
mobile for hire, other than ,. taxicab or ,. van, t at ~ reguTarI,Y 
engaged in the business of transporting persons and that has ,. rear 
seating capacity of not more than nine passengers. 

Sec.2. Minnesota Statutes 1986, section 168.12, subdivision 1, is 
amended to read: 

Subdivision 1. [NUMBER PLATES; VISIBILITY, PERIODS OF 
ISSUANCE.) The registrar, upon the approval and payment, shall 
issue to the applicant the number plates required by law, bearing 
the state name and the number assigned. The number assigned may 
be a combination of a letter or sign with figures. The color of the 
plates and the .color of the abbreviation of the state name and the 
number assigned shall. be in marked contrast. The plates shall be 
lettered, spaced, or distinguished to snitably indicate the registra
tion of the vehicle according to the rules of the registrar, and when 
a vehicle is registered on the basis of total gross weight, the plates 
issued shall clearly indicate by letters or other suitable insignia the 
maximum gross weight for which the tax has been paid. These 
number plates shall be so treated as to be at least 100 times brighter 
than the conventional painted number plates. When properly 
mounted on an unlighted vehicle, these number plates, when viewed 
from a vehicle equipped with standard headlights, shall be visible 
for a distance of not less than 1,500 feet and readable for a distance 
of not less than 110 feet. The registrar shall issue these number 
plates for the following periods: 

(1) Number plates issued pursuant to sections 168.27, subdivi
sions 16 and 17, and 168.053 shall be for a one-year period" 

(2) New number plates issued pursuant to section 168.012, subdi
vision 1, shall be issued to a vehicle for as long as it is owned by the 
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exempt agency and shall not be transferable from one vehicle to 
another but may be transferred with the vehicle from one tax 
exempt agency to anothert 

(3) Plates issued Ior passenger automobiles as defined in section' 
168.011, subdivision 7, matareyeles, matari.ed bieyeles, and ~ 
seaaters shall be issued for a six-year period starting nat I-ate.- thaH 
Oetaber 1986, 61' ....til tHe ae..t general reiss .. anee ef plates e¥eFy sH. 
years thereafter, wRielle"e. -is Iestr, and. All plates issued under this 
paragraph must be replaced if they are six years old or older at the 
time of annual registration. . 

(4) Plates for any vehicle not specified in ",aHses paragraphs (1), 
(2) and (3), except for trailers as hereafter provided, shall be Issued 
for the life of the vehicle. Beginning with number plates issued for 
the year 1981, plates issued for trailers with a total gross weight of 
3,000 pounds or less shall be issued for the life of the trailer and 
shall be not more than. seven inches in length and four inches in 
width. 

In a year in which plates are not issued, the registrar shall issue 
for each registration a tab or sticker to designate the year of 
registration. This tab or sticker shall show the calendar year or years 
for which issued, and is valid only for that period. The number 
plates, number tabs, or stickers issued for a motor vehicle may not be 
transferred to another motor vehicle during the period for which it is 
issued. 

Notwithstanding any other prOVIsion of this subdivision, number 
plates issued to a vehicle which is used for behind-the-wheel 
instruction in a driyer education course 'ill' a public school may be 
transferred to another vehicle used for the same purpose without 
payment bf any additional fee. The registrar shall be notified of each 
transfer of number plates under this paragraph, and may prescribe 
a form for notification. 

Sec. 3. Minnesota Statutes 1986, section 168.12, subdivision 2a, is 
amended to read: . 

Subd. 2a. [PERSONALIZED LICENSE PLATES.] Personalized 
license plates must be issued. to an applicant for registration of a
passenger automobile, van, or pickup. truck, ill9torcycle, or self
propelled recreational vehicle, upon compliance with the laws of this 
state relating to registration of the vehicle and upon payment of a 
fee of $100 in addition to tile registration tax required by law for the 
vehicle. In lieu "fthe numbers assigned as provided in subdivision 1, 
personalized license plates must have imprinted on them a series of 
not more than ~ seven numbers and letters in -any combination. 
When an applicant has once obtained personalized plates, the 
applicant shall have a prior claim for similar personalized plates in 
the next succeeding year that plates are iss ned if applicati,m is made 
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for them at least 30 days before the first date that registration can be 
renewed. The commissioner of public safety shall adopt rules in the 
manner provided by chapter 14, regulating the issuance and transfer 
of personalized license plates. No words or combination of letters 
placed on personalized license plates may be used for commercial 
advertising, be of an obscene, indecent, or immoral nature, or be of 
a nature that would offend public morals or decency. The call signals 
or letters of a radio or television station are not commercial 
advertising for the purposes of this subdivision. 

Notwithstanding the provisions of subdivision 1, personalized 
license plates issued under this subdivision may be transferred to 

. another motor vehicle owned or jointly owned by the applicant, upon 
the payment of a fee of$5, which must be paid into the state treasury 
and credited to the highway user tax distribution fund. The registrar 
may by rule provide a form for notification. 

Notwithstanding any law to the contrary, if the personalized 
license plates are lost, stolen, or destroyed, the applicant may apply 
and shall receive duplicate license plates bearing the same combi
nation of letters and numbers as the former personalized plates 
upon the payment of a $5 fee. 

'!'he lee "Fescriaee fer "eFse .. aH.ee lice .. se fllates fffi>St be t>ffid 
eRly ffi these yeaF8 ffi. whleh the .... maer j>late itself isiss .. ee,·ftflfi 
fffi>St Re4 be "ayaale ffi a :)'eaF ffi whleh .. :)'eaF fllate, tah, ffi' stieker 
is isstte4 ffi IieH ef a ....... aer fllate, 

Fees from the sale of permanent and duplicate personalized 
license plates must be paid into the state treasury and credited to 
the highway user tax distribution fund. 

Sec. 4. Minnesota Statutes 1986, section 168.12, subdivision 5, is 
amended to read: 

Subd. 5. [ADDITIONA.L FEE.] In addition to any fee otherwise 
authorized or any tax otherwise imposed upon any motor vehicle, 
the payment of which is required as a condition to the issuance of 
any number license plate or plates, the commissioner of public 
safety may impose a fee of $2 for a license plate for a motorcycle, 
motorized bicycle, or motorized sidecar, and. $& $2 for license plates, 
other than license plates issued pursuant to section 168.27, subdi
visions 16 and 17, for passenger automobiles; "revieee that"" lee is 
re'lHiree fer fllates isstte4 wH;JHn eRe ealenea. :)'eaF befeFe a general 
FeissHanee ef fllates ....ae. sHaeivisien '1,. Graphic design license 
plates shall only be issued for vehicles registered pursuant to section 
168.017 and recreational vehicles registered pursuant to section 
168.013, subdivision Ig. 

Sec. 5. [168.123] [VETERANS; SPECIAL LICENSE PLATE.] 



9418 JOURNAL OF THE HOUSE [73rd Day 

Subdivision Ie [GENERAL REQUIREMENTS; FEES.] The regis
trar shall issue special license plttes to an a/iplicant who served in 
the active IiillTtary service in ':' ranCii or ~ anned forces of the 
UniteOSfates. was dischargea under honorahle conditions, ana~ an 
owner or joint owner of a motor vehicle included within the 
deiiilltion of a passengerautomoorre, on payment of a fee of $10 for 
each set of two plates, payment of the rer,:stration § requirea ~ 
law, and compliance with other "Taws re ating to re lstration and 
licensing of motor vehicles and drivers. The additiona . ~ Q... 10~ 
payable for each set of plates, ~ payable only when the plates are 
issued, and ~ not payable in ':' year in which tabs or stickers are 
issued instead of number P1tes. An apprrcant must not be issued 
more than two sets of plates or vehicles owned or jointly owned ~ 
the applicant. 

The veteran shall have ':' certified ~ of the veteran's discharge 
papers, indicating character of discharge, at the time of application. 

Subd. 2. [DESIGN.] The commissioner of veterans affairs shall 
dhsign the special plates, subiect to the approval of the registrar, 
t at satisfy the following requirements: 

(a) For ':' Vietnam veteran who served after July h 1961, and 
before Julti h 1978, the s1ecial pl\}tes must bear the inscription 
"VIETNA VET" and the etters" " and "V" with the first letter 
directly above the second letter and bot11letters just preceding the 
first numeral of the speciaTTICense plate number. 

(b) For ':' veteran stationed on the island of Oahu, Hawaii, or 
offshore, di'tirg the attack on PearlHarhQr on December 7, 1941, 
the\¥ecla .r ates must bear the mscrlptlOn "PEARL HARBOR 
SUR IVOR and the letters "P" and "H" with the first letter 
directly above the second letter and both letters iusTPreCeOlng the 
first nurnerar oTThespeclaTlicenseplate ii'iii11'Oe'r. . -

(c) For a veteran who served during World War! or World War,!!; 
the special plates must bear the inscription "WORLD WAR VET 
and: 

(1) for a World War I veteran, the characters "w" and "I" with the 
first CharacterilirectIy above the second character and bothCharaC
ters just preceding the first fiumerar-of the specliUlicense plate 
number; or 

(2) for a World War II veteran, the characters "w" and "II" with 
thenrst c~er<ITrectly above the second character and both 
characters just preceding the first numeral of the special license 
plate number. 

(d) For ':' veteran who served during the Korean Conflict, the 
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,pecial plates must bear the inscription "KOREAN VET" and the 
etters "K" and "V" with the first letter directly above the second 

letter and both letters just preceding the first numeral of the special 
TICellse plate number. 

Subd. 3. [NUMBER ESTIMATED.] The commissioner of veterans 
affairs shall estimate the number oTSpecial plates that will be 
required and submit the estimate to the registrar. 

Subd. 4. [PLATE TRANSFERS.] On pa~ent of a fee of $5, plates 
issued under this section may be transerred to anOfuer motor 
vehicle owned or jointly owned !>.Y the person to whom the plates 
werelss~ 

Subd. 5. [FEES CREDITED.] Fees collected under this section 
must be ~aid into the state treasury and credited to the highway 
user tax istributioDl'u~ 

Subd. 6. [RULES.] The registrar may !,dopt rules under the 
adi1llillStrative procedure act to govern the Issuance and use of the 
special plates authorized !>.Y this section. 

Sec. 6. Minnesota Statutes 1986, section 168.125, is amended to 
read: 

168.125 [SPECIAL LICENSE PLATES FOR FORMER PRISON
ERSOF WAR.] 

Subdivision L [SPECIf.L PLf,TES; SPPLICSTION; .FEEt 
TRf,NSFER ISSUANCE AND DESIGN.] The registrar shall issue 
special license plates bearing the inscription "EX-POW" to any 
applicant who is both a former prisoner of war and an owner or joint 
owner of a motor vehicle upon the applicant's compliance with all 
the laws of this state relating to the registration and licensing of 
motor vehicles and drivers. The special license plates shall be of a 
design and size to be determined by the commissioner. Plates. 
bearing the "EX-POW" inscription may be issued for only one motor 
vehicle per applicant. 

Application for issuance of these plates shall be made at the time 
of renewal or first application for registration. The application shall 
include a certification by the commissioner of veterans affairs that 
the applicant was a member of the military forces of the United 
States who was captured, separated, and incarcerated by an enemy 
of the United States during a period of armed conflict. 

The applicant shall pay, in addition to the registration tax 
required by law, a fee ef $l\) for the special license plates issued 
under this sectionl in an amount calculated ~ the commissioner to 
cover the cost of thellcense plates. The additIOnal fee is payable only 
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when the plates are issued and no additional fee is payable in any 
year in which tabs or stickers are issued in lieu of number plates. All 
fees from the sale of the special license plates shall be paid into the 
state treasury and credited to the highway user tax distribution 
fund. 

Notwithstanding the provisions of section 168.12, subdivision 1, 
the special license plates issued under this section may be trans
ferred to another motor vehicle owned or jointly owned by the former 
prisoner of war upon the payment of a fee of $5. This fee shall be paid 
into the state treasury and credited to the highway user tax 
distribution fund. 

For purposes of this section, "motor vehicle" means a passenger 
automobile, station wagon, pickup truck, motorcycle, or recreational 
vehicle. 

Subd. 2. [SPECIAL PLf.TE PLATES; EX-POW AND HANDI
CAPPED INSIGNIA.] The registrar shall issue special license plates 
bearing both the "EX-POW" and handicapped insignia to any 
applicant who is entitled to the special license plates pro.vided under 
this section and who is also entitled to special license plates for the 
physically handicapped under section 168.021 upon compliance with 
the provisions of both sections. The special license plates shall be of 
a design and size to be determined by the commissioner. 

Subd. 3. [RULES; COMMISSIONER OF PUBLIC SAFETY] The 
commissioner of public safety may promulgate by rule, in accor
dance with the provisions of chapter M 14, the procednres for 
issuance or transfer of the special license plates authorized under 
this section. 

Subd. 4. [RULES; COMMISSIONER OF VETERANS AFFAIRS.] 
The commissioner of veterans affairs shall jlFsmulgate by FHie, in 
aeesp!laft.e with the jlFe'AS;eftS sf .Rafter l4-; establish the proce
.dure for obtaining the certification of former prisoner of war status. 

Subd. 5. [SAVINGS PROVISION.] Nothing in this section shall 
alter the exemption for disabled war veterans provided for in section 
168.03l. 

Sec. 7. [168.1261] [LIMOUSINE; LICENSE PLATES.] 

Subdivision l. [UNIQUE REGISTRATION CATEGORY] A 
unique vehicle registration category is established for limousines as 
defined III section 1. 

Slibd. 2. [LICENSE PLA'lI'ES.] The registrar shall issue limousine 
license prates ualn the applicant'SCOm~liance with laws relating to 
registration an icensing of motor vehwles and drivers. The appll-
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cant must ~rovide the re istrar with \1roof that. the passenger 
automooue icense tax an !Ie 10 fee ave been paid for each 
limousine receiving limousine license platas. The limousineucense 
plates must be designed to specifically i entity the vehicle as !Ie 
limousine. Limousine license plates mt1y not be transferred u\?on 
sale of the limousine, but may be trans erred to another Iimousme 
ownea!!'y the same person ~ notifying the registrar and paying 
!Ie $5 transfer fee. 

Subd. 3. [INSURANCE.] The application must include !Ie certifi
cate of insurance verifying that !Ie valid commercial insurance poli;? 
~ in effect and giving the name of the insurance company and t e 
number of the insurance policy. 'l'Ile policy must provide stated 
limits of liability, exclusive of interest and costs, with r;spect to 
each vehicle for which coverage is granteQ,Of not less than 100,000 
because of boaily i¥jUry to one peron m anyone accident and, 
subject to said limit or one person, 0 not less than$300,000 because 
of injury to two or more persons in anyone accident. The insurance 
company must notify the commissioner if the ~ is canceled or!f 
the J)OIicy no longer provides the coverage required EX this subdlvi
SIOn. 

Sec. 8. Minnesota Statutes 1986, section 169.71, subdivision 4, is 
amended to read: 

Subd. 4. No person shall drive or operate any motor vehicle 
required to be registered in the state of Minnesota upon any street or 
highway under the following conditions: 

(a) when the windshield is composed of, covered by, or treated with 
any material which has the effect of making the windshield more 
reflective or in any other way reducing light transmittance through 
the windshield; 

(b) when any window on the vehicle is composed of, covered by, or 
treated with any material that has a highly reflective or mirrored 
appearance; 

(c) when any side window or rear window is composed of or treated 
with any material so as to obstruct or substantially reduce the 
driver's clear view through the window or has a light transmittance 
of less than 50 percent plus or minus three percent in the visible 
light range or a luminous reflectance of more than 20 percent plus or 
minus three percent; or 

(d) when any material has been applied after August 1, 1985, to 
any motor vehicle window without an accompanying permanent 
marking which indicates the percent of transmittance and the 
percent of reflectance afforded by the materiaL The marking must be 
in a manner so as not to obscure vision and be readable when 
installed on the vehicle. 



9422 JOURNAL OF THE HOUSE [73rd Day 

This subdivision does not apply to glazing materials which: 

(a) have not been modified since the original installation, nor to 
original replacement windows and windshields, that were originally 
installed or replaced in conformance with Federal Motor Vehicle 
Safety Standard 205; 

(b) were are required to satisfy prescription needs of the driver of 
the vehicle aBEl if the driver is in possession of stteft the prescription; . - .-
or 

(c) were are applied to, 

(1) the rear windows of a pickup truck as defined in section 
168.0ll, subdivision 29, .... tai 

(2) the rear windows or the side windows on either side behind the 
driver's seat of a van as defined in section 168.0ll, subdivision 28, 
*i 

, 
(3) the side and rear windows of any a vehicle used to transport 

human remains by a funeral establishments establishment holding 
a permit under the f,F8visiens ef section 149.08i or 

(4) the side and rear windows of a limousine as defined in section 1.--- -

Sec. 9. [TRANSITION.] 

Passenger automobile license plates issued under Minnesota 
Statutes, section 168.12, subdivision l,paragraph (3), before the 
effective date of this section must be replaced during the sixth year 
after they were issued. 

Sec. lO. [APPROPRIATION.] 

$lO8,500 is appropriated from the highway user tax distribution 
fund to the commissioner of public safety for the purpose of imple
menting sections 1 to 9. 

Sec'. 11. [REPEALER.] 

Minnesota Statutes 1986, section 168.12, subdivisions 3 and 4, are 
repealed. 

Sec. 12. [EFFECTIVE DATE.] 

Sections ~ 3, and ~ are effective January h 1989." 
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Delete the title and insert: 

"A bill for an act relating to motor vehicles; providing for replace
ment of passenger automobile plates every six years; providing for 
fees for personalized license plates; providing for license plate 
replacement fees; authorizing special license plates for Pearl Harbor 
survivors and Vietnam-era veterans; providing for fees for Ex-POW 
license plates; providing for special license plates for limousines; 
appropriating money; amending Minnesota Statutes 1986, sections 
168.011, by adding a subdivision; 168.12, subdivisions 1, 2a, and 5; 
168.125; and 169.71, subdivision 4; proposing coding for new law in 
Minnesota Statutes, chapter 168; repealing Minnesota Statutes. 
1986, section 168.12, subdivisions 3 and 4." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

SECOND READING OF HOUSE BILLS 

H. F Nos. 89,926, 1164, 1403, 1821, 1890, 1953, 2151,2238,2245, 
2306, 2400, 2429 and 2605 were read for the second time. 

SECOND READING OF SENATE BILLS 

S. F. Nos. 2367, 2358, 2264, 1607, 2134, 1717, 1713 and 63 were 
read for the second time. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House Files were introduced: 

DeRaad introduced: 

H. F. No. 2780, A bill for an act relating to retirement benefits for 
volunteer firefighters; providing a state paid supplemental benefit; 
appropriating money; proposing coding for new law in Minnesota 
Statutes, chapter 424A. 

The bill was read for the first time and referred to the Committee 
on Taxes. 
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Olsen, S.; Anderson, R.; Burger; Ozment and Tompkins intro
duced: 

H. F. No. 2781, A bill for an act relating to retirement benefits for 
. volunteer firefighters; providing a state paid supplemental benefit; 

appropriating money; proposing coding for new law in Minnesota 
Statutes, chapter 424A. 

The bill w,\s read for the first time and referred to the Committee 
on Taxes. 

Frerichs, Sviggum and Redalen introduced: 

H. F. No. 2782, A bill for an act relating to retirement benefits for 
volunteer firefighters; providing a state paid supplemental benefit; 
appropriating money; proposing coding for new law in Minnesota 
Statutes, chapter 424A. 

The bill was read for the first time and referred to the Committee 
on Taxes. 

Price; Carlson, L.; Haukoos; Boo and Jaros introduced: 

H. F. No. 2783, A bill for an act relating to education; establishing 
a legislative commission on higher education; defining duties; 
specifying membership; proposing coding for new law in Minnesota 
Statutes, chapter 3. 

The bill was read for the first time and referred to the Committee 
on Higher Education. 

Tjornhom, Heap and Shaver introduced: 

H. F. No. 2784, A bill for an act relating to elections; allowing the 
spouse of a voter in need of assistance to help without taking an oath 
of eligibility; amending Minnesota Statutes 1986, section 204C.15, 
subdivision 1. 

The bill was read for the first time and referred to the Committee 
on General Legislation, Veterans Affairs and Gaming. 
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HOU~E ADVISORIES 

The following House Advisories were introduced: 

Solberg, Orenstein, Kelly, Wagenius and Seaberg introduced: 

H. A. No. 69, A proposal to study human rights complaints based 
on comparable worth decisions. 

The advisory was referred to the Committee on Governmental 
Operations. 

Kalis introduced: 

H. A. No. 70, A proposal to study the feasibility and desirability of 
granting powers to counties to establish economic development 
authorities. 

The advisory was referred to the Committee on Economic Devel
opment and Housing. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House Files, herewith returned: 

H. F. No. 1766, A bill for an act relating to local government; 
making explicit the power of towns to take certain action at a special 
meeting; amending Mimiesota Statutes 1986, section 477 A.018, 
subdivision 1. 

H. F. No. 1816, A bill for an act relating to traffic regulations; 
requiring motor vehicle lessors to provide child passenger restraints 
on request; amending Minnesota Statutes 1987 Supplement, section 
169.685, subdivision 6. 

H. F. No. 1926, A biiJ for an act relating to emergency services; 
permitting political subdivisions to authorize aid under certain 
conditions; amending Minnesota Statutes 1986, section 12.27, by 
adding a subdivision. 
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H. F. No. 2056, A bill for an act relating to state lands; requiring 
corrective deed to be issued to Basilica of St. Mary of Minneapolis for 
state lands authorized to be conveyed to Basilica of St. Mary's, Inc. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 2045, A bill for an act relating to state lands; authorizing 
private sale of tax-forfeited land in St. Louis county. 

PATRICK E. FLAHAVEN, Secretary or'the Senate 

CONCURRENCE AND REPASSAGE 

Minne moved that the House concur in the Senate amendments to 
H. F. No. 2045 and that the bill be repassed as amended by the 
Senate. The motion prevailed. 

H. F. No. 2045, A bill for an act relating to state lands; authorizing 
private sale of tax-forfeited land in St. Louis county. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 119 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, L. 
Carruthers 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
Dempsey 
DeRaad 

Dille 
Dorn 
Forsythe 
Frederick 
Greenfield 
Gruenes 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 

'Kalis 
Kelly 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 
Long 
Marsh 
McEachern 
McKasy 
McLaughlin 
McPherson 
:Milbert 
:Miller 

Minne 
Morrison 
Murphy 
Nelson, C. 
Nelson;n. 
Nelson, K. 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Osthoff 
Otis 
Pappas 
Pauly 
Pelowski 

Peterson 
Poppenhagen 
Price 
Quinn 
Quist 
Redalen 
Reding 
Rest 
Rice 

. Richter 
Riveness 
Rodosovich 
Rese 
Rukavina 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 
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Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 

Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
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Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 

Vellenga 
Voss' 
Wagenius 
Waltman 
Welle 

Wenzel 
Winter 
Wynia 

9427 

Spk. Vanasek 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F No. 1740, A bill for an act relating to criminal sexual 
conduct; clarifying the definition of "consent"; amending Minnesota 
Statutes 1986, section 609.341, subdivision 4. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Vellenga moved that the House concur in the Senate amendments 
to H. F No. 1740 and that the bill be repassed as amended by the 
Senate. The motion prevailed. 

H. F. No. 1740, A bill for an act relating to criminal sexual 
conduct; clarifying the definition of "consent"; amending Minnesota 
Statutes 1986, section 609.341, subdivision 4. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 123 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, L. 
Carruthers 

Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dom 
Forsythe 
Frederick 
Gruenes 
Hartle 

Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 

Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 
Long 
Marsh 
McEachern 
McKasy 

McLaughlin 
McPherson 
Milbert 
Miller 
Minne 
Morrison 
Munger 
Murphy 
Nelson, C. 
Nelson, D. 
Nelson, K. 
O'Connor 
Ogren 
Olsen, s. 

~ .. 
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O1son, E. 
O1son, K. 
Omann 
Onnen 
Orenstein 
Osthoff 
Otis 
Ozment 
Pappas 
Pauly 
Pelowski 
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Peterson 
Poppenhagen 
Price 
Quinn 
Redalen 
Reding 
Ilkst 
Rice 
Richter 
Riveness 
Rodosovich 

IWse 
Rukavina 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 
Segal 
Shaver 
Simoneau 
Skoglund 

Solb"g 
Sparby 
Starr ius 
Stee-nsma 
Sviggum 
Swellson 
Tompkins 
Trimble 
Tunheim 
Uph-ilS 
Valento 
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Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

CONSIDERATION UNDER RULE 1.10 

Pursuant to rule 1.10, Voss requested immediate consideration of 
H. F. Nos. 1796 and 1865 and S. F. Nos. 678 and 852. 

H. F. No. 1796 was reported to the House. 

Bauerly, Rest, Voss, Lieder and Beard moved to amend H. F. No. 
1796, the second engrossment, as follows: 

Page 2, after line 8, insert: 

"(c) "Commissioner" means the co'mmissioner of trade and eco-
nomic development." --- -- - -- -- --

Page 2, line 9, delete "(c)" and insert "(d)" 

Page 2, line 11, delete "(d)" and insert "~:2." 

Page 2, line 14, delete "(e)" and insert "Qr' 

Page 2, line 23, delete "(o" and insert "£l!;)" 

Page 3, line 35, after the period insert 'The county must submit 
the caJ'ital improvement plan to the commonity development divi
sion of the department of trade and economi" development. The plan 
~ not effective !f the commissioner disapproves the plan within 90 
days after i! was submitted. If the commissicmer has not disapproved 
the plan within 90 days after its submission, the plan ~ deemed 
approved and effective. The commissioner shall disapprove a capital 
improvement plan only if the commissioner determines (1) that the 
~lanned improvementS cannot be financed within the limits speci
,ed in subdivision 4, or (2) the county in p!:eparing the plan did not 

consider the factors listed in subdivision ~. or failed to gather tile 
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information necessary to evaluate the plan under the factors, or (3) 
the proposed improvements will result in unnecessary duplicationm 
public facilities provided by other units of government in the legion 
or there ~ insufficient (fern:ana for tne facility. If the p an ~ 
iITsapproved ~ the commissioner and the county board does not 
withdraw the plan, the capital improvement plan must be submitted 
to the voters for aparovaL IT !!, majority of the voters approve, the 
plan ~ approved an effective.' 

A roll call was requested and properly seconded. 

The question was taken on the Bauerly et al amendment and the 
roll was called. There were 83 yeas and 46 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Brown 
CarlsoD, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dorn 
Greenfield 
Gruenes 

Jacobs 
Jaros 
Jefferson 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knuth 
Kostohryz 
Krueger 
Larsen 

Lasley 
Lieder 
Long 
McEachern 
McKasy 
McLaughlin 
Milbert 
Minne 
Munger 
Murphy 
Nelson, C. 
Nelson, D. 
Nelson, K. 
Ogren 
Olson, K. 
Orenstein 
Otis 

Pappas 
Pelowski 
Peterson 
Price 
Quinn 
Reding 
Rest 
Rice 
Riveness 
Rodosovich 
Rukavina 
Sarna 
Seaberg 
Segal 
Simoneau 
Skoglund 
Sparby 

Those who voted in the negative were: 

Anderson, R. 
Bennett 
Bishop 
Blatz 
Boo 
Burger 
Clausnitzer 
Dempsey 
DeRaad 

Dille 
Frederick 

, Frerichs 
Gutknecht 
Haukoos 
Heap 
Himle 
Hugoson 
Jennings 

Knickerbocker Omann 
Marsh Onnen 
McDonald Osthoff 
McPherson Pauly 
Miller Poppenhagen 
Neuenschwander Quist 
O'Connor Redalen 
Olsen. S. Richter 
Olson, E. Rose 

Stanios 
Steensma 
Swenson 
Tompkins 
Trimble 
Tunheim 
Upbus 
Vellenga 
Voss 
Wagenius 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

Schafer 
Scheid 
Schreiber 
Shaver 
Solberg 
Sviggum 
Thiede 
Tjomhom 
Valento 
Waltman 

The motion prevailed and the amendment was adopted. 

Thiede moved to amend H. F. No. 1796, the second engrossment, as 
amended, as follows: 

Page 2, line 29, delete "three-fifths of the members" 

Page 2, delete line 30 
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Page 2, line 31, delete "bonds must be approved Qr vote Of at least" 

A roll call was requested and properly seconded. 

The question was taken on the Thiede amendment and the roll 
was called. There were 44 yeas and 84 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Bennett 
Bishop 
Blatz 
Boo 
Burger 
Dempsey 
DeRaad 
Dille 

Forsythe 
Frederick 
Frerichs 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 

Hugoson 
Jennings 
Knickerbocker 
Marsh 
McDonald 
McKasy 
McPherson 
Olsen, S. 
Oroann 

Onnen 
Ozment 
PaUly 
Poppenhagen 
Quist 
Redalen 
Rose 
Schafer 
Schreiber 

Those who voted in the negative were: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Brown 
Carlson, L. 
Canuthers 
Clark 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dorn 
Greenfield 
Jacobs 

Jaros 
Jefferson 
Jensen 
Johnson"A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knuth 
Kostobryz 
Krueger 
Larsen 
Lasley 

Lieder Orenstein 
Long Osthoff 
McEachern Otis 
McLaughlin Pappas 
Milbert Pelowski 
Mione Peterson 
Morrison Price 
Munger Reding 
Murphy Best 
Nelson, C. Rice 
Nelson, D. Riveness 
Nelson,. K. Rodosovich 
Neuenschwander Rukavina 
O'Connor Sarna 
Ogren Scheid 
Olson, E. Segal 
Olson, K. Simoneau 

Seaberg 
Shaver 
Stanius 
Sviggum 
Swenson 
Thiede 
'fjornhom 
Valento 

. Skoglund 
Solherg 
Sparby 
Steensma 
Trimble 
Tunheim 
Uphus 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
'henzel 
Winter 
Wynia 
Spk. Vanasek 

The motion did not prevail and the amendment was not adopted. 

Knickerbocker and Tjornhom moved to amend H; F. No. 1796, the 
second engrossment, as amended, as follows: 

Page 2, line 8, after "qualify." insert ""Capital improvement" does 
not include light rail transit or any activity related to it." . 

A roll call was requested and properly seconded. 

The question was taken on the Knickerbocker and Tjornhom 
amendment and the roll was called. There were 73 yeas and 48 nays 
as follows: 

Those who voted in the affirmative were: 
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Anderson, R. Forsythe Kludt O'Connor Seaberg 
Battaglia Frederick Knickerbocker Omano Shaver 
Bennett Frerichs Kostohryz Onnen Stamus 
Bishop Gruenes Krueger Ozment Steensma 
Blatz Gutknecht Long Pauly Sviggum 
Boo Hartle Marsh Poppenhagen Swenson 
Burger Haukoos McDonald Price Thiede 
Carison, L. Heap McEachern Quist Tjornhom 
Clausrntzer Himle McKasy Redalen Tompkins 
Cooper Hugoson McPherson Reding Uphus 
Dawkins Jennings Miller Rest Valento 
Dempsey Johnson, A. Morrison Richter Waltman 
DeRaad Johnson, R. Murphy Rose Wenzel 
Dille Kahu Nelson, C. Schafer 
Dom Kelso Neuenschwander Schreiber 

Those who voted in the negative were: 

Bauerly Johnson, V. Minne Pelowski Trimble 
Beard Kalis Nelson, D. PeteTSOn Tunheim 
Begich Kelly Nelson, K. Quinn Vellenga 
Bertram Kinkel Olsen, S. Sarna Voss 
Brown Knuth Olson, E. Scheid Welle 
Carruthers Larsen Olson, K. Segal Winter 
Dauner Lasley Orenstein Simoneau Wynia 
DeBlieck Lieder Osthoff Skoglund Spk. Vanasek 
Jacobs McLaughlin Otis Solberg 
Jefferson Milbert Pappas Sparby 

The motion prevailed and the amendment was adopted. 

H. F. No. 1796, A bill for an act relating to counties; exempting the 
issuance of certain county bonds from the election requirement; 
authorizing county building fund levies; amending Minnesota Stat
utes 1986, sections 373.25, subdivision 1; 475.52, subdivision 3; and 
475.58, subdivision 1; proposing coding for new law in Minnesota 
Statutes, chapter 373. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 88 yeas and 42 nays as follows: 

Those who voted in tbe affirmative were: 

Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Brown 
Carlson, L. 
Carruthers 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dille 

Dom 
Greenfield 
Gruenes 
Hugoson 
Jacobs 
Jaros 
Jefferson 
,Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahu 
Kalis 

Kelly 
Kelso 
Kinkel 
Kludt 
Knuth 
Kostohryz 
Krueger 

. Larsen 
Lasley 
Lieder 
Long 
McEachern 
McKasy 

McLaughlin Omann 
Milbert Orenstein 
Minne Otis 
Morrison Ozment 
Munger Pappas 
Murphy Peterson 
Nelson, C. Price 
Nelson, D. Quinn 
Nelson, K. Reding 
Neuenschwander Rest 
O'Connor Rice 
Ogren Riveness 
Olson, E. Rodosovich 



9432 JOURNAL OF THE HOUSE L73rd Day 

Rukavina Simoneau Swenson Vellenga Winter 
Sarna . Skoglund 1bmpkins Voss Wynia 
Seaberg Solberg Trimble Wagenius Spk. Vanasek 
Segal Sparby Tunheim Welle 
Shaver Steensma Uphus Wenzel 

Those who voted in the negative were: 

Anderson, R. Forsythe Knickerbocker Pauly Stallius 
Bennett Frederick Marsh Pelowski Sviggum 
Bishop Frerichs McDonald Poppen hagen Thiede 
Blatz Gutknecht McPherson Quist Tjornhom 
Boo Hartle Miller Redalen Valento 
Burger Haukoos Olsen, S. Richter . Waltman 
Clausnitzer Heap Olson, K. Rose 
Dempsey Himle Onnen Scheid 
DeRaad Jennings Osthoff Schreiber 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 1865, A bill for an act relating to the town of White Bear; 
authorizing. the town of White Bear to establish an economic 
development authority; giving the town of White Bear the powers of 
a city with respect to the authority. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 127 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Brown 
Burger 
Carlson, L. 
Carruthers 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dorn 
Forsythe 
Frederick 

Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V 
Kahn 
Kalis 
Kelly 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 

Larsen Onnen 
Lasley Orenstein 
Lieder Osthoff 
Long Otis 
Marsh Ozment 
McDonald Pappas 
McEachern Pauly 
McKasy Pelowski 
McLaughlin Peterson 
McPherson Poppcnhagen 
Milbert Price 
Miller Quinn 
Minne Quist 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, D. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
O'Connor Rose 
Ogren Rukavina 
Olsen, S. Sarna 
Olson, E. Schafer 
Omano Schreiber 

Seaberg 
Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunhcim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 
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The bill was passed and its title agreed to. 

S. F. No. 678, A bill for an act relating to natural resources; 
authorizing Rice Creek watershed district to increase the adminis
trative fund amount. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 122 yeas and 4 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, L. 
Carruthers 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dorn 
Forsythe 

Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 

Larsen Orenstein 
Lasley Otis 
Lieder Ozment 
Long Pappas 
Marsh Pauly 
McDonald Pelowski 
McKasy Peterson 
McLaughlin Price 
McPherson Quinn 
Milbert Quist 
Miller Redalen 
Minne Reding 
Morrison Rest 
Munger Rice 
Murphy Richter 
Nelson, C. Riveness 
Nelson, D. Rodosovich 
Nelson,' K. Rose 
Neuenschwander Rukavina 
O'Connor Sarna 
Ogren Schafer 
Olsen, S. Seaberg 
Olson, E. Segal 
Omann Shaver 
Onnen Simoneau 

Those who voted in the negative were: 

Osthoff Scheid Schreiber Valenoo 

The bill was passed and its title agreed to. 

Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

S. F. No. 852, A bill for an act relating to taxes; exempting from 
gasoline excise tax propane fuel for vehicles operating under permit; 
amending Minnesota Statutes 1986, sections 296.01, subdivision 25; 
296.02, subdivision la; 296.025, subdivision la; 296.026; and 
296.028. 

The bill was read for the third time and placed upon its final 
passage. 
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The question was taken on the passage of the bill and the roll was 
called. There were 129 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dorn 
Forsythe 

Frederick 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
JelU1ings 
Jensen 
Johnson,A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Onnen 
Larsen Orenstein 
Lasley Osthoff 
Lieder Ozment 
Long Pappas 
Marsh Pauly 
McDonald Pelowski 
McEachern Peterson 
McKasy Poppenhagen 
McLaughlin Price 
McPherson Quinn 
Milbert Quist 
Miller Redalen 
11inne Reding 
Morrison Rest 
Munger Rice 
Murphy Richter 
Nelson, C. Riveness 
Nelson, D. Rodosovich 
Nelson, K. Rose 
Neuenschwander Rukavina 
O'Connor Sarna 
Ogren Schafer 
Olsen, S. Scheid 
Olson, K. Schreiber 
Omann Seaberg 

The bill was passed and its title agreed to. 

MOTIONS FOR RECONSIDERATION 

Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Veilenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Spk. Vanasek 

O'Connor moved that the vote whereby H. F No. 453 was passed 
on Thursday, March 17, 1988, be now reconsidered. The motion 
prevailed. 

O'Connor moved that the action whereby H. F. No. 453 was given 
its third reading on Thursday, March 17, 1988, be now reconsidered. 
The motion prevailed. 

H. F. No. 453 was reported to the House. 

Simoneau moved to amend H. F. No. 453, the second engrossment, 
as follows: 

Page 2, after line 36, insert: 

"Sec. 2. Minnesota Statutes 1987 Supplement, section 352.116, is 
amended by adding a subdivision to read: 

Subd. 2a. [NORMAL RETIREMENT UNDER THE RULE OF 90.] 
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AnY
I 

person whose attained adge plus credited allowable service 
tota s 90 years shall be entitle upon termination of active service 
and application to !'c normal retirement annuity providedTri section 
352.115, without any reduction in the amount of the annuity ~ 
reason of the early retirement. 

Sec. 3. Minnesota Statutes 1986, section 354.44, subdivision 6, is 
amended to read: 

Subd. 6. [COMPUTATION OF FORMULA PROGRAM RETIRE
MENT ANNUITY] (1) The formula retirement annuity hereunder 
shall be computed in accordance with the applicable provisions of 
the formula stated in clause (2) hereof on the basis of each member's 
average salary for the period of the member's formula service credit. 
For the purposes of computing the formula benefits under the 
formula and variable program, if a combination of these formulas is 
used, the formula percentages used will be those percentages in each 
formula as continued for the respective years of service from one 
formula to the next. 

For all years of formula service credit "average salary" for the 
purpose of determining the member's retirement annuity means the 
average salary upon which contributions were made and upon which 
payments were made to increase the salary limitation provided in 
Minnesota Statutes 1971, section 354.511 for the highest five 
successive years of formula service credit provided however that such 
"average salary" shall not include any more than the equivalent of 
60 monthly salary payments. 

(2) The average salary as defined in clause (1), multiplied by the 
following percentages per year of formula service credit shall deter
mine the amount of the annuity to which the member qualifying 
therefor is entitled: 

Each year of service 
during first ten 

Each year of service 
thereafter 

Coordinated Member 
1.0 percent 
per year 

1.5 percent 
per year 

Basic Member 
2.0 percent 
per year 

2.5 percent 
per year 

(3) Except as provided in clause (4), where any member retires 
prior to age 65 under a formula annuity, the member shall be paid 
a retirement annuity in an amount equal to the normal annuity 
provided in this subdivision and subdivision 7, reduced by one-half 
of one percent for each month that the member is under age 65 to 
and including age 60 and reduced by one-fourth of one percent for 
each month under age 60 at the time of retirement except that for 
any member who has 30 or more years of allowable service credit, 
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the reduction shall be applied only for each month which the 
member is under age 62. 

(4) Any member whose attained ~ge plus credited allowable 
service totals 90 years shall be entitle upon termination of active 
service and application to ~ normal retirement annuity provided in 
clauses (1) and (2) without any reduction in the amount of the 
annuity ~ reason of early retirement." 

Amend the title as follows: 

Page 1, line 4, after the semicolon, insert "authorizing early 
unreduced retirement under the rule of 90 for the Minnesota state 
retirement system and the teachers retirement association; amend
ing Minnesota Statutes 1986, section 354.44, subdivision 6; Minne
sota Statutes 1987 Supplement, section 352.116, by adding a 
subdivision;" 

A rollcall was requested and properly seconded. 

Sviggum moved to amend the Simoneau amendment to H. F. No. 
453, the second engrossment, as follows: 

Page 1, after line 11, insert: 

"Sec. 3. Minnesota Statutes 1987 Supplement, section 352.04, 
subdivision 2, is amended to read: 

Subd. 2. [EMPLOYEE CONTRIBUTIONS.] The employee contri
bution to the fund must be equal to &-7& 3.88 percent of salary, 
beginning with the first full pay period after June 30, 1984 1988. 
These contributions must be made by deduction from salary as 
provided in subdivision 4. 

Sec. 4. Minnesota Statutes 1987 Supplement, section 352.04, 
subdivision 3, is amended to read: 

Subd. 3. [EMPLOYER CONTRIBUTIONS.] The employer contri
bution to the fund must be equal to &.00 4.05 percent of salary 
beginning with the first full pay period after June 30, 1984 1988. 

Sec. 5. Minnesota Statutes 1986, section 354.42, subdivision 2, is 
amended to read: 

Subd. 2. The employee contribution to the fund shall be an amount 
equal to 4% 4.74 percent of the salary of every coordinated member 
and 8"1,·8.7 4 percent of the salary of every basic member. This 
contribution shall be made by deduction from salary. Where any 
portion of a member's salary is paid from other than public funds, 
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such memher's employee contribution shall be based on the entire 
salary received. For purposes of financing the various options related 
to the variable annuity division, employee variable annuity contri
butions will be credited in accordance with section 354.62, subdivi
sion 2. 

Sec. 6. Minnesota Statutes 1986, section 354.42, subdivision 3, is 
amended to read: 

Subd. 3. The employer contribution to the fund shall be an amount 
equal to 4"1 .. 4.74 percent of the salary of each coordinated member 
and 8% 8.74 percent of the salary of each basic member. This 
contribution shall be made in the manner provided in section 
354.43. For purposes of financing the various options related to the 
variable annuity division, employer contributions equal to the 
employee variable annuity contributions prescribed in section 
354.62, subdivision 2, shall be allocated at the same time to the 
employer variable annuity coptribution account in section 354.62, 
subdivision 3." 

Renumber the remaining section in sequence 

Page 2, line 36, after the semicolon insert "increasing employer 
and employee contributions to pay the cost;" 

Page 2, line 36, delete "section" and insert "sections 354.42, 
subdivisions '2 and 3; and" 

Page 3, line 1, delete "section" and insert "sections 352.04, 
subdivisions 2 and 3; and" 

A roll call was requested and properly seconded. 

The question was taken on the amendment to the amendment and 
the roll was called. There were 18 yeas and 108 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Burger 
Frerichs 
Himle 

McDonald 
McPherson 
Redalen 
Richter 

Rodosovich 
Sarna 
Schafer 
Sviggum 

. Swenson 
Thiede 
Uphus 
Valento 

Those who voted in the negative were: 

Anderson, R. 
Battaglia 
Bauerly 
Begich 
Bennett 
Bertram 
Bishop 

Blatz 
Boo 
Brown 
Carlson, D. 
Carlson, 1. 
Carruthers 
Clark 

Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 

Dorn 
Forsythe 
Frederick 
Greenfield 
Gruenes 
Gutknecht 
Hartle 

,Waltman 
Welle 

Heap 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jensen 
Johnson, A. 
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Johnson, R. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 

-Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 
Long 
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Marsh Ogren 
McEachern Olsen, S. 
McKasy 01590, E. 
McLaughlin Olson, K. 
Milbert Omann 
Miller Onnen 
Minne Orenstein 
Morrison Osthoff 
Munger Otis 
Murphy Ozment 
Nelson, C. Pappas 
Nelson, D. Pauly 
Nelson, K. Pelowski 
Neuenschwander Peterson 
O'Connor Price 

Quinn 
Quist 
Reding 
Rest 
Rice 
Riveness 
Rukavina 
Scheid 
Seaberg 
Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 

[73rd Day 

Stanius 
Steensma 
'lJornhom 
Tompkins 
Trimble 
Tunheim 
Vellenga 
Voss 
Wagenius 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The motion did not prevail and the amendment to the amendment 
was not adopted. 

The question recurred on the Simoneau amendment and the roll 
was called. There were 134 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dorn 
Forsythe 

Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 

_ Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Onnen 
Larsen Orenstein 
Lasley Osthoff 
Lieder Otis 
Long Ozment 
Marsh Pappas 
McDonald Pauly 
McEachern Pelowski 
McKasy Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Milbert Quinn 
Miller Quist 
Minne Redalen 
Morrison Reding 
Munger Rest 
Murphy Rice 
Nelson, C. Richter 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
O'Connor Rukavina 
Ogren Sarna 
Olsen, S. Schafer 
Olson, E. Scheid 
Olson, K. Schreiber 
Omann Seaberg 

Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The motion prevailed and the amendment was adopted. 

Greenfield moved to amend H. F. No. 453, the second engrossment, 
as amended by the Simoneau amendment, as follows: 

Page 4, after line 19 insert: 
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"Sec. 4. Minnesota Statutes 1986, section 354A.23, is amended by 
adding a subdivision to read: 

Subd. 4. [NORMAL RETIREMENT UNDER THE RULE OF 90.) 
NotWIThstanding section 354A.12, subdivision:!, or anything to.the 
contrary in the articles or bylaws of the Minneapolis teachers 
retirement fund association, any basic member of that association 
whose age plus credited allowable service totals 90 years shaH be 
entitle ~ tennination of active service and application, to ~ 
normal retirement annuity provided in the articles and bylaws 
without any reduction in the amount of the annuity by reason of 
early retirement. 

Sec. 5. Minnesota Statutes 1987 Supplement, section 354A.31, 
subdivision 6, is amended to read: 

Subd. 6. [REDUCED RETIREMENT ANNUITY] Except as pro
vided in subdivision 7, upon retirement at an age prior to age 65 
with five years of service credit or prior to age 62 with at least 30 
years of service credit, a coordinated member shall be entitled to a 
retirement annuity in an amount equal to the normal retirement 
annuity reduced by one-half of One percent for each month that the 
coordinated member is under the age of 65 if the coordinated 
member has less than 30 years of service credit or is under the age 
of 62 if the coordinated member has at least 30 years of service credit 
but is over the age of 59, and reduced by one-fourth of one percent for 
each month that the coordinated member is under the age of 60. 

Sec. 6. Minnesota Statutes 1986, section 354A.31, is amended by 
adding a subdivision to read: 

Subd.7. [NORMAL RETIREMENT UNDER THE RULE OF 90.] 
Notwithstanding . charter or 
bylaw provision fund asso-
ciation to the associatWll 
whose serviCe totals 90 years 
shall be upon ___ service and apjillcation 
to ~ normal retirement annuity-provided in subdivision 4 without 
any reduction in the amount of the annuity fu: reason of early 
retirement. 

Sec. 7. [MINNEAPOLIS TEACHERS PARTICIPATING ANNU
ITY; EXTENSION TO CERTAIN RETIREES.) 

In accordance with Minnesota Statutes, section 354A.12, subdivi
sion 4, approval il< granted for the Minneapolis teachers retirement 
fund association to amend its articles of incorporation to permit 
annual participating annuity adjustments under article IX, subsec
tion (19), to be applied, effective January h 1989, to minimum 
normal retirement annuities payable to eligible recipients under 
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article IX, subsection (14), as amended pursuant to Laws 1987, 
chapter 372, article 3, section 1, paragraph (D. 

Sec. 8. [EFFECTIVE DATE.J 

Sections 4 to 6 are effective July!, 1988. Section 7 i>l effective the 
day after final enactment." 

Renumber the sections in order 

Correct the cross references 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

Heap offered an amendment to H. F. No. 453, the second engross· 
ment, as amended. 

Pursuant to Article IV, Section 23 of the Constitution of the State 
of Minnesota, the Speaker ruled the amendment out of order. 

H. F. No. 453, A bjll for an act relating to state investments; 
limiting investments in companies doing business in Northern 
Ireland; protecting public pension investment policy; authorizing 
early unreduced retirement under the rule of 90 for the Minnesota 
state retirement system and the teachers retirement association; 
amending Minnesota Statutes 1986, section 354.44, subdivision 6; 
354A.23, by adding a subdivision; Minnesota Statutes 1987 Supple
ment, sections 352.116, by adding a. subdivision; 354A.31, subdivi
sion 6, and by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapter 11A. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 129 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 

Brown 
Burger 
Carlson, D. 
Carison, L. 
Carruthers 
Clark 
Clausnitzer . 
Cooper 
Dauner 
Dawkins 
DeBlieck 

Dempsey 
DeRaad 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 

Haukoos 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 

Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
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Lieder 
Long 
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Nelson, K. Peterson 
Neuenschwander Poppenhagen 
O'Connor Price 
Ogren Quinn 
Olsen, S. Quist 
Olson, E. Redalen 
Olson, K. Reding 
Omann Rest 
Onnen Rice 
Orenstein Richter 
Osthoff Riveness 
Otis Rodosovich 
Ozment Rose 

Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
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Marsh 
McEachern 
McKasy 
McLaughlin 
McPherson 
Milbert 
Miller 
Minne 
Morrison 
Munger 
Murphy 
Nelson, C. 
Nelson, D. 

Pappas Rukavina 

Schafer 
ScheId 
Schreiber 
Seaberg 
Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stamus 
Steensma 
Sviggum 
Swenson 
Thiede 

Spk. Vanasek 
Pelowski Sarna 

The bill was passed, as amended, and its title agreed to. 

SPECIAL ORDERS 

H. F. No. 2115 was reported to the House. 

McLaughlin moved that H. F. No. 2115 be continued on Special 
Orders for one day. The motion prevailed. 

H. F. No. 2155, A bill for an act relating to natural resources; 
revising provisions relating to the Heartland Trail; establishing the 
Paul Bunyan Trail; amending Minnesota Statutes 1986, section 
85.015, subdivision 12, and by adding a subdivision. 

The bill was read for the tbird time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 129 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 

Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 

Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 

Larsen Olsen, S. 
Lieder Olson, E. 
Marsh Olson, K. 
McDonald Omann 
McEachern Onnen 
McKasy Orenstein 
McLaughlin Osthoff 
McPherson Otis 
:Milbert Ozment 
Miller Pappas 
Minne Pauly. 
Morrison Pelowski 
Murphy Peterson 
Nelson, C. Poppenhagen 
Nelson, D. Price 
Neuenschwander Quinn 
O'Connor Quist 
Ogren Redalen 
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Reding 
Rest 
Rice 
Richter 
Riveness 
Rodosovich 
fWse 
Rukavina 

Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 
Segal 
Shaver 
Simoneau 
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Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 

Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 

Those who voted in the negative were: 

Nelson, K. 

The bill was passed and its title agreed to. 

H. F. No. 2441 was reported to the House. 

[73rd Day 

Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

Kelso moved that H. F. No. 2441 be continued on Special Orders for 
one day. The motion prevailed. 

H. F. No. 2524, A bill for an act relating to local government; 
including certain parcels in a tax increment financing district 
located in the city of Virginia. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 129 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brmvn 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 

Dom 
Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 

Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 
Long 
Marsh 
McDonald 
McEachern 
McKasy 
McLaughlin 
McPherson 
Milbert 
Minne 
Morrison 
Munger 
Murphy 
Nelson, C. 
Nelson, D. 
Nelson, K. 

Neuenschwander Rodosovich 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Otis 
Ozment 
Pappas 
Pauly 
Pelowski 
Peterson 
Poppenhagen 
Price 
Quinn 
Quist 
Redalen 
Reding 
Rest 
Rice 
Richter 

fWse 
Rukavina 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 
Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
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Vellenga 
Voss 

Wagenius 
Waltman 

Welle 
Wenzel 

Winter 
Wynia 

Spk. Vanasek 

The bill was passed and its title agreed to. 

H. F. No. 1794 was reported to the House. 

DeBlieck moved that H. F. No. 1794 be continued on Special 
Orders for one day. The motion prevailed. 

H. F. No. 1971 was reported to the House. 

Gruenes and Vellenga moved to amend H. F. No. 1971, as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1986, section 525.54, subdivision 
1, is amended to read: 

Subdivision 1. [ADULTS SUBJECT TO GUARDIANSHIP AND 
CONSERVATORSHIP.] Upon petition as provided in this chapter, 
the court, if satisfied of the need therefor, may appoint one or twa 
more persons suitable and competent to discharge the trust as 
guardians of the person or estate or of both or as conservators of the 
person or the estate or of both, of any incapacitated person. 

Sec. 2. Minnesota Statutes 1986, section 525.544, subdivision 2, is 
amended to read: 

Subd. 2. [OTHER CASES.] If the proposed ward or conservatee 
lacks capacity or fails to nominate a conservator or guardian, the 
court may appoint a qualified person if the court finds that the 
person's appointment is in the best interests of the proposed ward or 
conservatee. A proposed guardian or conservator need not reside in 
this state if the proposed guardian or conservator is able to maintain 
a current understanding of the ward's or conservatee's physical and 
mental status and needs. If the proposed ward or conservatee lacks 
capacity or fails to· give instructions, the court may give the 
guardian or conservator powers as required in accordance with 
section 525.56." 

Amend the title as follows: 

Page 1, delete lines 5 and 6 and insert "Minnesota Statutes 1986, 
sections 525.54, subdivision 1; and 525.544, subdivision 2." 

The motion prevailed and the amendment was adopted. 
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H. F. No. 1971, A bill for an act relating to guardianship; permit
ting appointment of any number of guardians; permitting the 
appointment of guardians who reside outside the state; amending 
Minnesota Statutes 1986, sections 525.54,' subdivision 1; and 
525.544, subdivision 2. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Danner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dom 

Forsythe 
Frederick 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Uugoson 
Jacobs 
,Jaros 
"Jefferson 
Jennings 
Jensen' 
Johnson, A. 
Johnson, R. 
Jolmson", V. 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Onnen 
Larsen Orenstein 
Lasley Osthoff 
Lieder Otis 
Marsh Ozment 
McDonald Pappas 
McEachern Pauly 
McKasy Pelowski 
McLaughlin Peterson 
McPherson Poppenhagen 
Milbert Price 
Miller Quinn . 
Mione Quist 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, D. Richter' 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
O'Connor Rose 
Ogren Rukavina 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 
Omann Schreiber 

Seaberg 
Segal 
Shaver 
Simoneau 
Skoglund
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 1983, A bill for an act relating to sentencing; directing 
the sentencing guidelines commission to study certain sentencing 
issues; requiring the commission to report back to the legislature 
with proposed changes to respond to these issues; proposing coding 
for new law in Minnesota Statutes, chapter 244. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 131 yeas and 1 nay as follows: 
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Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard . 
Begich 

~ Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Danner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dorn 

Forsythe 
Frederick 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kally 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Omann 
Larsen Onnen 
Lasley Orenstein 
Lieder Osthoff 
Long Otis 
Marsh Ozment 
McDonald Pappas 
McEachern Pauly 
McKasy Pelowski 
McLaughlin Peterson 
McPherson Poppenhagen 
Milbert Price 
Miller Quinn 
Minne Quist 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, D. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
O'Connor Rose 
Ogren Rukavina 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 

Those who voted in the negative were: 

Swenson 

The bill was passed and its title agreed to. 

H. F. No. 2185 was reported to the House. 

Ozment moved to amend H. F. No. 2185, as follows: 

Page 1, after line 13, insert: 

Schreiber 
Seaberg 
Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stamus 
Steensma 
Sviggum 
Thiede 
Tjomhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 

9445 

Spk. Vanasek 

"Sec. 2. Minnesota Statutes 1986, section 97B.811, is amended to 
read: 

97B.811 [DECOYS AND BLINDS ON PUBLIC LANDS AND 
WATERS.] 

Subdivision 1. [BLINDS AND DECOYS PROHIBITED BEFORE 
SEASON.] A person may not erect a blind or place decoys in public 
waters or on public land more than one hour before the open season 
for waterfowl. 

Subd. 2. [HOURS FOR PLACING DECOYS.] Except as provided 
in subdivisions 3 and 4, a person may not place decoys in public 
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waters or on public lands more than one hour before s .... pise ffiHiHg 
the epeH seas<ffi lawful shooting hours for waterfowl. 

Subd. 3. [RESTRICTIONS ON LEAVING DECOYS OVER
NIGHT.] During the open season for waterfowl, a person may not 
leave decoys in public waters between sunset and one hour before 
StlHFise lawful shooting hours unless: 

(1) the decoys are in waters adjacent to private land under the 
control of the hunter; and 

(2) there is not natural vegetation growing in water sufficient to 
partially conceal a hunter. . 

Subd. 4. [DECOYS THAT ARE NAVIGATIONAL HAZARD PRO
HIBITED.] A person may not leave decoys in public waters between 
sunset and one hour before s .... rise lawful shooting hours if the 
decoys constitute a navigational hazard." 

Amend the title as follows: 

Page 1, line 3, after the semicolon, insert "regulating placing 
decoys in public waters or on public lands;" 

Page I, line 3, delete "section" and insert "sections" 

Page 1, line 4, before the period, insert "; and 97B.811" 

The motion prevailed and the amendment was adopted. 

H. F. No. 2185, A bill for an act relating to game and fish; 
adjusting the height of deer stands; regulating placing decoys in 
public waters or. on public lands; amending Minnesota Statutes 
1986, sections 97B.325; and 97B.811. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill. and the roll was 
called. There were 129 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 

Bishop 
Blatz 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 

Cooper 
Danner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
DorD 

Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 

Heap 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, R. 
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Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostolrryz 
Krueger 
Larsen 
Lasley 
Lieder 
Long 
Marsh 
McDonald 
McEachern 

TuESDAY, MARCH 22, 1988 

McKasy Omann 
McLaughlin Onnen 
McPherson Orenstein 
Milbert Osthoff 
Miller Otis 
Mione Ozment 
Morrison Pappas 
Munger Pauly 
Murphy Pelowski 
Nelson, C. Peterson 
Nelson, D. Poppenhagen 
Nelson, K. Price 
Neuenschwander Quinn 
O'Connor Quist 
Ogren Redalen 
Olsen, S. Reding 
Olson, E. Rest 
Olson, K. Rice 

Richter 
Riveness 
Rodosovich 
Rose 
Rukavina 
Sarna 
Scheid 
Schreiber 
Seaberg 
Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 

Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
\l>ss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 

9447 

Spk. Vanasek 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 2190, A bill for an act relating to local government; 
permitting certain cities and towns to contribute to a hospital. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Danner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
(fflrn 

Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Onnen 
Larsen Orenstein 
Lasley Osthoff 
Lieder Otis 
Long Ozment 
Marsh Pappas 
McDonald Pauly 
McEachern Pelowski 
McKasy Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Milbert Quinn 
Miller Quist 
Minne Redalen 
Morrison Reding 
Munger Rest 
Murphy Rice 
Nelson, C. Richter 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
Ogren Rukavina 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 
Omann Schreiber 

The bill was passed and its title agreed to. 

Seaberg 
Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjomhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagcnius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 
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McDonald was excused for the remainder of today's session. 

H. F. No. 2224, A bill for an act relating to landlord tenant law; 
providing an action for damages for accepting rent on condemned 
property; proposing coding for new law in Minnesota Statutes, 
chapter 504. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. Frerichs Larsen Osthoff Simoneau 
Anderson, R. Greenfield Lasley Otis Skoglund 
Battaglia Gruenes Lieder Ozment Solberg 
Bauerly Gutknecht Long Pappas Sparby 
Beard Hartle Marsh Pauly Stanius 
Begich Haukoos McEachern Pelowski Steensma 
Bennett Heap McKasy Peterson Sviggum 
Bertram Himle McLaughlin Poppenhagen Swenson 
Bishop Hugoson McPherson Price Thiede 
Blatz Jacobs Milbert Quinn '1)ornhom 
Brown Jaros Miller Quist Tompkins 
Burger Jefferson Minne Redalen Trimble 
Carlson, D. Jennings Morrison Reding Tunheim 
Carison, L. Jensen Munger Rest Uphus 
Carruthers Johnson, A. Murphy Rice Valento 
Clark Johnson, R. Nelson, C. Richter Vellenga 
Clausnitzer Joimson, V. Nelson, D. Riveness Voss 
Cooper Kahn Nelson, K. Rodosovich Wagenius 
Dauner Kalis Neuenschwander Rose Waltman 
Dawkins Kelly O'Connor Rukavina Welle 
DeBlieck Kelso Ogren Sarna Wenzel 
Dempsey Kinkel Olsen, S. Schafer Winter 
DeRaad Kludt Olson, E. Scheid Wynia 
Dille Knickerbocker Olson, K. Schreiber Spk. Vanasek 
Dom Knuth Omann Seaberg 
Forsythe Kostohryz Onnen Segal 
Frederick Krueger Orenstein Shaver 

The bill was passed and its title agreed to. 

H. F. No. 2272, A bill for an act relating to natural resources; 
making changes in certain laws relating to forestry; amending 
Minnesota Statutes 1986, sections 88.19; 89.01, subdivision 5, and 
by adding a subdivision; 89.17; and 89.19. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 132 yeas and 0 nays as follows: 
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Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dorn 
Forsythe 

Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kalis 
Kelly 
Kelso 

'Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 

Larsen Osthoff 
Lasley Otis 
Lied~r Ozment 
Long Pappas 
Marsh Pauly 
McEachern Pelowski 
McKasy Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Milbert Quinn 
Miller Quist 
Minne Redalen 
Morrison Reding 
Munger Rest 
Murphy Rice 
Nelson, C. Richter 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
O'Connor Rukavina 
Ogren Sarna 
Olsen, S. Schafer 
Olson, E. Scheid 
Olson, K. Schreiber 
Omann Seaberg 
Onnen Segal 
Orenstein Shaver 

The bill was passed and its title agreed to, 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
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Spk. Vanasek 

H. F No. 2419, A bill for an act relating to criminal procedure; 
defining "crime" in the law governing issuance of search warrants to 
include violations of municipal ordinances; amending Minnesota 
Statutes 1986, section 626.05, by adding a subdivision. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 130 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz· 
Boo 
Brown 
Burger . 
Carlson, D. 
Carlson, L. 

Carruthers 
Clark 
Claushitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck . 
Dempsey 
DeRaad 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 
Greenfield 

Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 

Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker . 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 
Long 
Marsh 

McEachern 
McKasy 
McLaughlin 
McPherson 
Milbert 
Miller 
MiJUle 
Morrison 
Murphy 
Nelson, C. 
Nelson, D. 
Nelson, K. 
Neuenschwander 
O'Connor 
Ogren 
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Olsen, S, 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Osthoff 
Otis 
Ozment 
Pappas 
Pauly 
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Pelowski 
Peterson 
Poppenhagen 
Price 
Quinn 
Quist 
Redalen 
Reding 
Rest 
Rice 
Richter 

Riveness 
Rodosovich 
Rose 
Rukavina 
Sarna 
&hafer 
Scheid 
Schreiber 
Seaberg 
Segal 
Shaver 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stanins 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 

The bill was passed and its title agreed to. 

[73rd Day 

Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

Gruenes was excused for the remainder of today's session. 

H. F. No. 2422 was reported to the House. 

Dempsey moved to amend H. F. No. 2422, as follows: 

Page 1, after line 7, insert: 

"Section 1. Minnesota Statutes 1986, section 323.24, is amended 
to read: 

323.24 [NATURE OF A PARTNER'S RIGHT IN SPECIFIC PART
NERSHIP PROPERTY.] 

A partner is coowner with the other partners of specific partner
ship property holding as a tenant in partnership. 

The incidents of this tenancy are such that: 

(1) A partner, subject to the provisions of this chapter and to any 
agreement between the partners, has an equal right with the other 
partners to possess specific partnership property for partnership 
purposes; but has no right to possess such property for any other 
purpose without the consent of the other partners; 

(2) A partner's right in specific partnership property is not 
assignable except in connection with the assignment of the rights of 
all the partners in the same property; 

(3) A partner's right in specific partnership property is not subject 
to attachment, garnishment or execution, except on a claim against 
the partnership; when partnership property is attached for a part
nership debt the partners, or any of them, or the representatives of 
a deceased partner, cannot claim any right under the homestead or 
exemption laws, except as specifically authorized under exemption 
laws; 
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(4) On the death of a partner that partner's right in specific 
partnership property vests in the surviving partner or partners, 
except where the deceased was the last surviving partner, when the 
deceased's right in such property vests in the deceased's legal 
representative; such surviving partner or partners, or the legal 
representative of the last surviving partner, has no right to possess 
the partnership property for any but a partnership purpose; and 

(5) A partner's right in specific partnership property is not subject 
to dower, curtesy, the statutory interest of a surviving spouse, or 
allowances to a surviving spouse, heirs or next of kin. . 

Sec. 2. Minnesota Statutes 1986, section 550.37, subdivision 5, is 
amended to read: 

Subd. 5. Farm machines and implements used in farming opera
tions by a debtor engaged principally in farming, livestock, farm 
produce, and standing crops, not exceeding $lO,OOO in value. When 
~ debtor ~ ~ partnership of spouses or ~ partnership of natliraI 
persons related to each other within the third degree of kindred 
according to the rules of the civil law, for the purposes of the 
exemptions in this section, the partners may elect to treat the assets 
of the partnership as assets of the individual partners." 

Page 1, after line 17, insert: 

"Sec. 4. [EFFECTIVE DATE.J 

Sections 1 to :l are effective the day following final enactment." 

Renumber the remaining section 

Amend the title as follows: 

Page 1, line 2, delete "relating to civil process" and insert 
"relating to agriculture; clarifying certain exemptions" 

Page 1, line 5, delete "section" and insert "sections 323.24; and" 

Page 1, line 5", delete "subdivision" and insert "subdivisions 5 and" 

The motion prevailed and the amendment was adopted. 

Simoneau moved to amend H. F. No. 2422, as amended, as follows: 

Page 2 of the Dempsey amendment, line 27, delete "Sections 1 to" 
and insert "Section" -



9452 JOURNAL OF mE HOUSE [73rd Day 

Page 2 of the Dempsey amendment, line 27, delete "are" and 
insert "is" 

The motion prevailed and the amendment was adopted. 

H. F. No. 2422, A bill for an act relating to agricnlture; clarifying 
certain exemptions; specifying property exempt from final process 
issued by a court; modifying the exemption for employee benefits; 
amending Minnesota Statutes 1986, sections 323.24; and 550.37, 
subdivisions 5 and 24. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 130 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBJieek 
Dempsey 
DeRaad 
Dille 
Dorn 

Frederick 
Frerichs 
Greenfield 
Gutknecht 
Hartle 
Haukoos 
Heap 
Hugoson 
Jacobs 
Jaros 
Jefterson 
Jennings 
Jensen 
Johnson, A 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 

Larsen .Orenstein 
Lasley Osthoff 
Lieder Qti's 
Long -Ozment 
Marsh Pappas 
McEachern Pauly 
McKasy Pelowski 
McLaughlin Peterson 
McPherson Poppenhagen 
Mil bert Price 
Miller Quinn 
Mione .Quist 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, D. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
O'Connor Rose 
Ogren Rukavina 
Olsen, S. Sarna 
Olson, E. Schafer 

. Olson, K. Scheid 
Omann Schreiber 
Onnen Seaberg 

Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
1)omhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk: Vanasek 

The bill was passed, as amended, and its title agreed to. 

H. F No. 2470 was reported to the House. 

Beard moved to amend H. F No. 2470, as follows: 

Page 1, line 22, delete "aggregate" and delete "or checks" 

Page 1, line 25, delete "aggregate" 
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Page 2, line 1, delete "or checks" and delete "no" and insert "not" 

Page 2, line 3, delete the first "the" 

The motion prevailed and the amendment was adopted. 

H. F. No. 2470, A bill for an act relating to crimes; increasing the 
penalties for issuing dishonored checks with aggregate value greater 
than $200; amending Minnesota Statutes 1986, section 609.535, 
subdivision 2, and by adding a subdivision. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 130 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dorn 

Frederick 
Frerichs 
Greenfield 
Gutknecht 
Hartle 
Haukoos 
Heap 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson,Y· 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 

Larsen Orenstein 
Lasley Osthoff 
Lieder Otis 
Long Ozment 
Marsh Pappas 
McEachern Pauly 
McKasy Pelowski . 
McLaughlin Peterson 
McPherson Poppenhagen, 
Milberl Price 
Miller Quinn 
Minne Quist 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, D. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
O'Connor Rose 
Ogren Rukavina 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 
Omann Schreiber 
Onnen Seaberg 

Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum, 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Upbus 
Valento 
Vellcnga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The bill was passed, as amended, and its title agreed to. 

H. F No. 2487 was reported to the House. 

Swenson and Jennings moved to amend H. F No. 2487, the first 
engrossment, as follows:-

Page 1, lines 23 and 24, delete section 2 
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The motion prevailed and the amendment was adopted. 

H. F. No. 2487, A bill for an act relating to local government; 
changing a procedure for detachment and annexation of incorpo
rated land; amending Minnesota Statutes 1986, section 414.061, 
subdivision 5. 

The biII was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 130 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
Dawkins 
DeBlieck 
Dempsey 
DeRaad 
Dille 
Dorn 

Forsythe 
Frederick 
Frerichs 
Greenfield 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson,' A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 

Kostohryz Onnen 
Krueger Orenstein 
Larsen Osthoff 
Lasley Otis 
Lieder Ozment 
Long Pappas 
Marsh Pauly 
McEachern Pelowski 
McKasy Peterson 
McLaughlin - Poppenhagen 
Milbert Price 
Miller Quinn 
Minne Quist 
Morrison Redalen 
Munger Reding" 
Murphy Rest 
Nelson, C. Rice 
Nelson, D. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
O'Connor Rose 
Ogren Rukavina 
Olsen, S; . Sarna 
Olson, E. Schafer 
Olson, K. Scheid 
Omann Schreiber 

Those who voted in the negative were: 

McPherson 

Seaberg 
Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
1)ornhom 
Tompkins 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 2568 was reported to the House. 

Olson, K., moved to amend H. F. No. 2568, as follows: 

Page 1, after line 8, insert: 



73rd Day] TuESDAY, MARCH 22, 1988 9455 

"Section 1. Minnesota Statutes 1987 Supplement, section 41A.02, 
subdivision 3, is amended to read: 

Subd. 3. [MINNESOTA AGRICULTURAL AND ECONOMIC DE
VELOPMENT BOARD; BOARD.] "Minnesota agricultural and eco
nomic development board" or "board" consists of the commissioner of 
finance as chair, the commissioner of agriculture, the commissioner" 
of energy and economic development, the director of the pollution 
control agency, the president of the Greater Minnesota Corporation 
or the president's designee, and two public members with experience 
in finance, appointed by the Greater Minnesota Corporation. The 
membership terms, compensation, removal, and filling of vacanCieS 
of public meri1liei'Sof the board are as provicleUin section 15.0575." 

Renumber the remaining sections in sequence 

Page 2, after line 23, insert: 

"Sec. 5. [EFFECTIVE DATE.] 

Section 1 i;; effective the day after final enactment." 

Amend the title as follows: 

Page 1, line 2, after the semicolon insert "providing for terms and 
compensation for members of the Minnesota agricultural and eco
nomic development board;" 

Page 1, line 6, delete "subdivision" and insert "subdivisions 3 and" 

Thiede moved to amend the Olson, K., amendment to H. F No. 
2568, as follows: 

Page 1, line 19, delete the new language 

The motion did not prevail and the amendment to the amendment 
was not adopted. 

The question recurred on the Olson, K., amendment to H. F. No. 
2568. The motion prevailed and the amendment was adopted. 

Thiede moved to amend H. F No. 2568, as amended, as follows: 

Page 1, line 24, after the period insert "To be eligible for special 
assistance, a revenue-producing enterprise must be located outside 
of the metropolitan area, as defined in section 473.121, subdivision 
2." 
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A roll call was requested and properly seconded. 

The question was taken on the Thiede amendment and the roll 
was called. There were 34 yeas and 90 nays as follows: 

Those who voted in the affirmative were: 

Bauerly 
Bertram 
Blatz 
Boo 
Burger 
Clausnitzer 
Dempsey 

DeRaad 
Frederick 
Gutknecht 
Haukoos 
HimJe 
Hugoson 
Marsh 

McKasy 
McPherson 
Miller: 
Omaon 
Onnen 
Pauly 
Poppenhagen 

Quist 
Redalen 
Richter 
Schafer 
Schreiber 
Seaberg 
Shaver 

Those who voted in the negative were: 

Anderson, G. 
Battaglia 
Beard 
Begich 
Benriett 
Brown 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Danner 
Dawkins 
DeBlieck 
Dille 
Dorn 
Greenfield 
Hartle 
Heap 

Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 

Lasley Olson, K. 
Lieder Orenstein 
Long Osthoff 
McEachern Otis 
McLaughlin Ozment 
Milbert Pappas 
Mione Pelbwski 
Morrison Peterson 
Munger Price 
Murphy Quinn 
Nelson, C. Reding 
Nelson, D. Rest 
Nelson, K. Ric~ 
Neuenschwander Riveness 
O'Connor Rodosovich 
Ogren Rukavina 
Olsen, S. Sarna 
Olson, E. Scheid 

Sviggum 
Thiede 

. Tjoinhom 
Uphus . 
Valento 
Waltman 

Segal 
Simoneau 
S~oglund 
Solberg 
Sparby 
Stanius 
Steensma 
Swenson 
Trimble 
Turiheim 
Vellenga 
Voss 
Wagenius 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Vanasek 

The motion did not prevail and the amendment waS not adopted. 

Cooper; Olson, K.; Nelson, C.; Bertram and Otis moved to amend 
H. F No. 2568, as amended, as follows: 

Page 2, after line 23, insert: 

"Sec. 4. Minnesota Statutes 1987 Supplement, section 116N.08, 
subdivision 8, is amended to read: 

Subd. 8. [LOCAL GOVERNMENTAL UNIT LOANS.] A local 
governmental unit may receive a loan under this section if the local 
governmental unit has established a local revolving IO(ln fund and 
can provide at least an equal match to the loan received from a 
regional organization. For the purpose of providing the match to 
establish the local revolving loan fund, the local governmental unit 
may use any unencumbered money in. the general fund of the unit 
other than surpluses from tax increment districts located within the 
boundaries of the local governmental unit. The maXImum loan 
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available to a local governmental unit under this section is $50,000. 
The money loaned to a local governmental unit by a regional 
organization must be matched by the local revolving loan fund and 
used to provide loans to businesses to promote local economic 
development. One-half of the money loaned to a local governmental 
unit under this section by a regional organization must be repaid to 
the rural rehabilitation revolving fund. One-half of the money may 
be retained by the local governmental unit's revolving loan fund for 
further distribution by the local governmental unit." 

Amend the title as follows: 

Page 1, line 4, after the semicolon insert "establishing require
ments for revenues that can be used in a local revolving fund;" 

Page 1, line 6, before the period insert "; 116N.08, subdivision 8" 

The motion prevailed and the amendment was adopted. 

Pauly was excused for the remainder of today's session. 

Sviggum moved to amend H. F. No. 2568, as amended, as follows: 

Page 1, after line 18, insert: 

"Sec. 2. Minnesota Statutes 1987 Supplement, section 41A.036, 
subdivision 2, is amended to read: 

Subd. 2. [SMALL BUSINESS DEVELOPMENT LOANS PREF
ERENCES.] 

The following eligible small businesses have preference among all 
business applicants for small business development loans: 

(1) businesses located in rural areas of the state that principall~ 
utilize locally produced raw materials regardless of the number "
permanent jobs created; 

(2) businesses located in rural counties of the state that are 
e"!l8Fie"ci"g the mest severe .. "emfl1syme"t rates ;" the state 
designated as "distressed" under Minnesota Statutes 1987 Supple
ment, section 297 A.257; 

f2} (3) businesses that are likely to expand and provide additional 
permanent employment in rural areas of the state; 

f;B (4) businesses located in border communities that experience a 
competitive disadvantage due to location; 
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\4f (5) businesses that have been unable to obtain traditional 
financial assistance due to a disadvantageous location, minority 
ownership, or other factors rather than due to the business having 
been considered a poor financial risk; 

W (6) businesses that utilize state resources and reduce state 
dependence on outside resources, and that produce products or 
services consistent with the long-term social and economic needs of 
the state; and 

f&f (7) businesses located in designated enterprise zones, as 
described in section 273,1312, subdivision 4." 

Renumber accordingly 

Correct internal references accordingly 

Amend title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Sviggum amendment and the roll 
was called. There were 44 yeas and 80 nays as follows: 

Those who voted in the affirmative were: 

Bennett 
Bishop 
Blatz 
Boo 
Burger 
Clausnitzer 
DeBlieck 
Dempsey 
DeRaad 

Dille 
Forsythe 
Frederick 
Frerichs 
Gutknecht 
Hartle 
Haukoos 
Himle 
Hugoson 

Johnson, V. 
Marsh 
McKasy 
McPherson 
Miller 
Omann 
Onnen 
Ozment 
Poppenhagen 

Quist 
Redalen 
Richter 
Ro,e 
Schafer 
Schreiber 
Seaberg 
Shaver 
Stanius 

Those who voted in the negative were: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Brown 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
Dom 
Greenfield 
Heap 
Jacobs 
Jaros 

Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 

Long Pelowski 
McEachern Peterson 
McLaughlin Price 
Milbert Quinn 
Minne Reding 
Munger Rest 
Murphy Rice 
Nelson, C. Riveness 
Nelson, K. IWdosovich 
Neuenschwander Rukavina 
Ogren Sarna 
Olsen, S. Scheid 
Olson, E. Segal 
Olson, K. Simoneau 
Orenstein Skoglund 
Osthoff Solberg 
Otis Sparby 
Pappas Steensma 

Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Uphus 
Valento 
Waltman 

Trimble 
Tunheim 
Vellenga 
Voss 
Wagenius 
Wenzel 
Wynia 
Spk. Vanasek 
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The motion did not prevail and the amendment was not adopted. 

H. F. No. 2568, A bill for an act relating to agriculture; providing 
for terms and compensation for members of the Minnesota agricul
tural and economic development board; changing and clarifying the 
small business development loan portion of the agricultural resource 
loan guarantee program; establishing requirements for revenues 
that can be used in a local revolving fund; amending Minnesota 
Statutes 1987 Supplement, sections 41A.02, subdivisions 3 and 16; 
41A.036, by adding subdivisions; and U6N.08, subdivision 8. 

The bill was read for the third time, as amended, and placed upon 
its final passage. . 

The question was taken on the passage of the bill and the roll was 
called. There were 127 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. Frederick Krueger Orenstein Skoglund 
Anderson, R. Frerichs Larsen Otis Solberg 
Battaglia Greenfield Lasley Ozment Sparby 
Bauerly Gutknecht Lieder Pappas Stanius 
Beard Hartle Long Pelowski Steensma 
Begich Haukoos Marsh Peterson Sviggum 
Bennett Heap McEachern Poppenhagen Swenson 
Bertram Himle McKasy Price Thiede 
Bishop Hugoson McLaughlin Quinn 1Jornhom 
Blatz Jacobs McPherson Quist Tompkins 
Brown Jaros Miller Redalen Trimble 
Burger Jefferson Mione Reding Tunheim 
Carlson, D. Jennings Morrison Rest Uphus 
Carlson, L. Jensen Munger Rice Valento 
Carruthers Johnson, A. Murph}' Richter Vellenga 
Clark Johnson, R Nelson, C. Riveness Voss 
Clausnitzer Johnson, V. Nelson, D. Rodosovich Wagenius 
Cooper Kahn Nelson, K. Rose Waltman 
Dauner Kalis Neuenschwander Rukavina Welle 
Dawkins Kelly O'Connor Sarna Wenzel 
DeBlieck Kelso Ogren Schafer Winter 
Dempsey Kinkel Olsen, S. Schreiber Wynia 
DeRaad Kludt Olson, E. Seaberg Spk. Vanasek 
Dille Knickerbocker Olson, K. Segal 
Dorn Knuth Omann Shaver 
Forsyth.e Kostohryz Onnen Simoneau 

The bill was passed, as amended, and its title agreed to. 

GENERAL ORDERS 

Wynia moved that the bills on General Orders for today be 
continued one day. The motion prevailed. 
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MOTIONS AND RESOLUTIONS 

Lasley moved that the name of Knuth be added as an author on 
H. F. No. 1275. The motion prevailed. 

Murphy moved that the name of Stan ius be added as an author on 
H. F No. 1659. The motion prevailed. 

Ogren moved that his name be stricken and the name of Nelson, 
C., be added as chief author on H. F. No. 1928. The motion prevailed. 

Riveness moved that the names of Otis and Rest be stricken and 
the names of Milbert and Quinn be added as authors on H. F. No. 
1932. The motion prevailed. 

Milbert moved that the name of Osthoff be stricken and the name 
of Kelso be added as an author on H. F No. 2262. The motion 
prevailed. 

Clausnitzer moved that H. F No. 2122 be returned to its author. 
The motion prevailed. 

Thiede, Redalen, Himle, Valento and Bertram introduced: 

House Resolution No. 52, A House resolution affirming and 
supporting the right to peaceful protest; condemning violent dem
onstrations including the desecration of the United States flag. 

SUSPENSION OF RULES 

Thiede moved that the rules be so far suspended that House 
Resolution No. 52 be now considered and be placed upon its adop
tion. 

A roll call was requested and properly seconded. 

The question was taken on the Thiede motion and the roll was 
called. There were 70 yeas and 50 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Burger 

Carlson, D. 
Carruthers 
CJausnitzer 
Dauner
DeBlieck 
Dempsey 
DeRaad 
Dille 

Dorn 
Forsythe 
Frederick 
Frerichs 
Gutknecht 
Hartle 
Haukoos 
Heap 

Himle 
Hugoson 
Johnson, R. 
Johnson, V. 
Kelly 
Kelso 
Knickerbocker 
Krueger 

Lieder 
Marsh 
McKasy 
McPherson 
Milbert 
Miller 
Morrison 
Neuenschwander 
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Olsen, S. 
Omann 
Onnen 
Osthoff 
Ozment 
Pelowski 

Poppenhagen 
Quist 
Redalen 
Richter 
Rodosovich 
Rose 

Schafer 
Scheid 
Schreiber 
Seaberg 
Shaver 
Solberg 

Those who voted in the negative were: 

Battaglia 
Bauerly 
Beard 
Carlson, L. 
Clark 
Cooper 
Dawkins 
Greenfield 
Jacobs 
Jaros 

Jefferson 
Johnson, A. 
Kahn 
Kalis 
Kinkel 
Kludt 
Knuth 
Larsen 
Lasley 
Long 

McEachern 
McLaughlin 
Minne 
Munger 
Murphy 
Nelson, D. 
Nelson, K. 
O'Connor 
Ogren 
Olson, K. 

The motion did not prevail. 

Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 

Otis 
Pappas 
Peterson 
Price 
Quinn 
&est 
Rice 
Riveness 
Rukavina 
Sarna 

Tompkins 
Uphus 
Valenta 
Waltman 
Wenzel 
Winter 

Segal 
Simoneau 
Skoglund 
Trimble 
Tunheim 
Vellenga 
Voss 
Wagenius 
Wynia 

9461 

Spk. Vanasek 

The resolution was referred to the Committee on Rules and 
Legislative Administration. 

ADJOURNMENT 

Wynia moved that when the House adjourns today it adjourn until 
1:00 p.m., Wednesday, ~arch 23, 1988. The motion prevailed. 

Wynia moved that the House adjourn. The motion prevailed, and 
the Speaker declared the House stands adjourned until 1:00 p.m., 
Wednesday, ~arch 23, 1988. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 
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