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STATE OF MINNESOTA 

SEVENTY-FIFTH SESSION-1987 

FORTY-FIRST DAY 

SAINT PAUL, MINNESOTA, FRIDAY, MAY 1, 1987 

The House of Representatives convened at 12:00 noon and was 
called to order by Fred C. Norton, Speaker of the House. 

Prayer was offered by the Reverend Dr. Merlyn Satrom, Grace 
Lutheran Church, St. Paul, Minnesota. 

The roll was called and the following members were present: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz. 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
DeBlieck 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 
Greenfield 

Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 

A quorum was present. 

Lieder Ozment 
Long Pappas 
Marsh Pauly 
McDonald Pelowski 
McEachern Peterson 
McKasy Poppenhagen 
McLaughlin Price 
McPherson Quinn 
Milbert Quist 
Miller Redalen 
Minne Reding 
Morrison Rest 
Munger Rice 
Murphy Richter 
Nelson, C. Riveness 
Nelson, D. Rodosovich 
Nelson, K. Ro~ 
Neuenschwander Rukavina 
O'Connor Sarna 
Ogren Schafer 
Olsen, S. Scheid 
Olspn, E. Schoenfeld 
Olson, K. Schrei~er 
Omann Seaberg 
Orenstein Segal 

, . Osthoff Shave". 
Otis Simoneau 

Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjomhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia , 
Spk. Norton 

Onnen was excused until 1:00 p.m. Anderson, R., was excused 
until 3:30 p.m. 

The Chief Clerk proceeded to read the Journal of the preceding 
day. Kelly moved that further reading of the Journal be dispensed 
with and that the Journal be approved as corrected by the Chief 
Clerk. The motion prevailed. 
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REPORTS OF CHIEF CLERK 

Pursuant to Rules of the House, printed copies of H. F. Nos. 894, 
1022,275,373,1076,1111,65,1002,1203,1265,1283, 1350, 1343, 
1562,1008,1222,1417 and 283 and S. F. Nos. 473, 184, and 557 have 
been placed in the members' files. 

S. F. No. 593 and H. F. No. 1222, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Greenfield moved that the rules be so far suspended that S. F. No. 
593 be substituted for H. F. No. 1222 and that the House File be 
indefinitely postponed. The motion prevailed. 

REPORTS OF STANDING COMMITTEES 

Kostohryz from the Committee on General Legislation, Veterans 
Affairs and Gaming to which was referred: 

H. F. No. 236, A bill for an act relating to elections; requiring fair 
campaign practices; imposing penalties; amending Minnesota St~t
utes 1986, sections 123,015; 200.015; 201.275; 204C.04; proposing 
coding for new law as Minnesota Statutes, chapters 211A and 211B; 
repealing Minnesota Statutes 1986, chapter 210A. 

Reported the same back with the following amendments: 

Page 4, line 7, delete "$250" and insert "$500" 

Page 11, after line 35, insert: 

"Sec. 6. [211B.055] [EDITORIAL MATERIAL.] 

Unpaid material published in !! newspaper, magazine, or other 
publication that if; designed to influence the outcome of an election 
or the passage or defeat of ::t bill in the state legislature must be 
ciearry identified asediforial material J:>y placing it on an editorial 
P::t@ or J:>y printing next to the material the words: "This material is 
the editorial opinion of this publication." " 

Renumber the sections in sequence 

Page 13, line 33, delete "§" and insert "2" 
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Page 15, line 3, delete "14" and insert "15" 

Page 20, line 4, delete "the purpose of campaigning" and insert 
"political purposes" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Anderson, G., from the Committee on Appropriations to which 
was referred: 

H. F. No. 243, A bill for an act relating to human services; 
authorizing a change in license fees that fund educational programs 
for resident and family advisory councils; appropriating money; 
amending Minnesota Statutes 1986, section 144A.33, subdivision 3, 
and by adding a subdivision. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

APPROPRIATIONS 

Section 1. [HUMAN SERVICES, CORRECTIONS, HEALTH;AP
PROPRIATIONS.l 

The sums shown in the columns marked "APPROPRIATIONS" are 
appropriated from the general fund, or any other fund named, to the 
agencies and for the purposes specified in the following sections of 
this act, to be available for the fiscal years indicated for each 
purpose. The figures "1987," "1988," and "1989," where used in this 
act, mean that the appropriation or appropriations listed under 
them are available for the year ending June 30,1987, June 30,1988, 
or June 30, 1989, respectively. 
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SUMMARY BY FUND 

1987 1988 1989 TOTAL 
General 

$1,919,400 $1,088,344,600 $1,135,864,800 $2,226,128,800 
Special 
Revenue $ 3,620,100 $ 3,639,100 $ 7,259,200 
Public Health 
Fund $ 3,420,400 $ 3,419,300 $ 6,839,700 
Metropolitan 
Landfill $ 140,100 $ 140,100 $ 280,200 
Trunk 
Highway $ 536,000 $ 535,400 $ 1,071,400 
Total 

$1,919,400 $1,096,061,200 $1,143,598,700 $2,241,579,300 

APPROPRIATIONS 
Available for the Year 

Ending June 30, 

1988 1989 

Sec. 2. COMMISSIONER OF HU
MAN SERVICES 

Subdivision 1. Total Appropriation $928,601,400 $978,242,800 

The amounts that may be spent from 
this appropriation for each program 
and activity are more specifically de
scribed in the following subdivisions. 

Federal money received in excess of the 
estimates shown in the 1987 depart
ment of human services budget do·cu
ment reduces the state appropriation 
by the amount of the excess receipts, 
unless otherwise directed by the gover
nor, after consulting with the legisla
tive advisory commission. 

Positions and administrative money 
may be transferred within the depart
ment of human services as the commis
sioner considers necessary, with the 
advance approval of the commissioner 
of finance. 
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$ 
Estimates offederal money that will be 
earned by the various accounts of tbe 
department of human services and de
posited in the general fund are detailed 

. on the' worksheets of the conferees of 
the senate and house of representa
tives, a true copy of which is on file in 
the office of the commissioner of fi
nance. If federal money anticipated is 
less than that shown on the official 

. worksheets, the commissioner of fi
nance shall reduce the amount avail
able' from the direct appropriation a 
corresponding amount. The reductions 
must be noted in the budget document 
submitted to the 76th legislature in 
addition to an estimate of similar fed
eral money anticipated for the. 
1989-1991 biennium. 

The commissioner of human services is 
authorized to use up to '$'180,000 from 
the revolving account created by Min
nesota Statutes, section 256.01, subdi
vision 2, paI;agraph (15), for the 
purposes of maximizing collections of 
federal Title IV-E funds through auto
mation of the administrative functions 
associated with the licensing of foster . 
care and family day care homes. 

The information system project !lPPro
priations shall be deposited in the spe
cial systems account according to the 
provisions of Minnesota Statutes, sec
tion256.014 and, except for.cdevelop
. ment costs under the Child Support 
Enforcement Project, are not available 
until September 1, 1987. 

Funds appropriated to .computer 
projects may be transferred from one 
project to another as the commissioner 
considers necessary. 

1988 

3503 

1989 
$ 
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$ 
The CDmmISSIOner shall repDrt quar. 
terly to. the chair o.f the senate finance 
co.mmittee and the chair Df the house of 
representatives appropriatiDn cDmmit· 
tee detailing the progreSs made, the 
nature and amount of expenditures 
made, and future develDpment plans. 
On January 1 of each year the commis
sio.ner must also report to the legisla
ture under the provisiDns Df MinnesDta 
Statutes, sectiDn 256.014, subdivisiDn" 
3, Dn the steps taken to integrate these 
prDjects with the infDrmatiDn systems 
architecture Df the state. 

The unexpended apprDpriatiDn fDr 
these prDjeCtS remaining in the first 
year do. nDt cancel but are available in 
the secDnd year Df the biennium. 

Subd. 2. Human Services Manage-

1988 

ment 7,710,200 

Subd. 3. PDlicy and PrDgram SuppDrt . 
Services 4,171,700 

[41St Day 

1989 
$ 

7,724,100 

4,320,300 

Subd. 4. CDmmunity SDcial Services 73,234,000 66,659,700 

The cDmmissiDner may use mDney frDm 
available sDcial service apprDpriatiDns 
to pay apprDpriate administrative and 
training costs associated. with child fDS
ter care prDgrams to maximize federal 
reimbursement under title IV-E Df the' 
social security act, United States CDde, . 
title 42, sectiDns 670 to. 676. State 
mDney may be used fDrthis purpose 
Dnly if the mDney is replaced by Dther 
federal Dr state mDney so. that- there is 
no. reductiDn Dr delay in payments fDr 
any Df the prDgramS invDlved. NDtwith
Standing any Dther law, transfers must 
be disregarded when applying the fDr
mula fDr aliDcatiDn Df state social ser. 
vice money and must not cause a 
reductiDn in the tDtal amDunt DfmDney 
available to grantees. 
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$ 
Of this appropriation, $48,199,300 the 
first year and $40,969,400 the second 
year' are for community social services 
subsidies. 

Of the amount appropdated to the day 
care sliding fee program, $121,700 is 
allocated each year of the biennium to 
the migrant day care program. 

$447,400 is allocated for each year of 
the biennium ending June 30, 1989, 
from the federal title XX allocation .to 
the migrant day care program. 

Any unexpended balance of the fiscal. 
year 1988 appropriation for the subsi
dized adoption program shall not .can
eel, but shall be available for fiscal year 
1989. 

Notwithstanding the criteria in Minne
sota Rules, part 9525.0960, subpart 3, 
for the biennium ending June 30, 1989, 
the commissioner shall use 
semi-independent living services fund
ing for new persons first to reduce the 
number of inappropriate nursing home 
placements and then to provide alter
native community services to those re
cipients in intermediate care facilities 
for the mentally retarded or waivered 
services who are no longer eligible for 
those services. This provision super
sedes any inconsistent provision of 
Minnesota Statutes, section 252.275 or 
any other law. 

1988 

3505 

1989 
$ 



3506 JOURNAL OF THE HOUSE 

$ 
By January 15, 1988, the commissioner 
of human services shall report to the 
chairs of the health and human ser
vices committee in the senate and the 
house of representatives on informa
tion systems needed to support im
proved accountability from the general 
fund and monitoring for county social 
service expenditures. The report 'shall 
include but not be limited to: the iden
tification of minimum data elements 
required for federal compliance pur
poses; an inventory and description of 
current social services data collection 
activities; an assessment of specific 
data elements needed to monitor major 
state social services policy goals; an 
analysis of any difficulties imposed by . 
data collection by target population; 
and opportunities for improving the 
reliability and accuracy of data submit
ted by counties. The commissioner 
shall also make recommendations for 
future technical improvements and 
identifY any needed strategies fot tran
sition from current reporting mecha
nisms to systems, with better 
reliability, timeliness, and county par~ 
ticipation. 

Funds appropriated to the foster grand
parent, retired senior volunteer, and 
senior companion programs may be· 
transferred among the programs as the 
commissioner considers necessary. 

The commissioner shall review social 
services programs offered and proposed 
to be offered to senior citizens including 
but not limited to the foster grandpar
ent, retired senior volunteer, and senior 
companion programs. The commis
sioner shall prepare a report as follows: 
(1) outlining the purposes, funding, 
target populations, and counties served 
by each program; (2) identifying areas 
of overlap among the programs; and (3) 
examining alternatives that would al~ 
low flexibility in desigo and delivery of 
programs for senior citizens. The com-

1988 

[41st Day 

1989 
$ 
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missioner shall present the ,report to 
the legislature by January 1, 1988. 

Subd. 5. Mental Health 

The $50,000 appropriated for the. study 
of Alzheimer's disease in Laws 1985, 
First Special Session chapter 9, article 
1, section 2, subdivision 6e is available 
until expended. The transfer of funds 
from the commissioner of human ser
vices to the commissioner of health 
shall continue to pay St. Paul Ramsey 
Medical Center for the autopsies. St. 
Paul Ramsey Medical Center is respon
sible for reimbursing Minnesota physi
cians and pathologists for their 
services and other expenses related to 
the removal, transportation, and stor
age of de cedents' brains. 

$25,000 of the money appropriated to 
the department of human services for 
mental health program administration 
shall be used to fund the study and 
report to the legislature on issues re
lated to involuntary outpatient com
mitment. 

Subd. 6. Income Maintenance 

Notwithstanding any other law, money 
appropriated for income maintenance 
programs must not be transferred for 
other purposes except as allowed in this 
subdivision, subdivision 1, or section 
12. 

1988 1989 
$ $ 

15,826,700 43,367,200 

609,967,200 647,013,600 
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$ 
Of the $243,400 appropriated to admin
ister prepaid health plans, $100,000 in 
fiscal year 1988 and $100,000 in fiscal 
year 1989 are to be used to fund three 
new staff positions in the department of 
human services. $43,400 in fiscal year 
1988 is to be used to fund five tempo
rary positions in the department of 
human services. If the temporary staff 
members are not· needed until fiscal 
year 1989, the $43,400 does not cancel 
and is available to be used in fiscal year 
1989. 

$2,500,000 is available for each year 
of the biennium for case management 
services to caretakers in priority 
groups receiving aid to families -with 
dependent children. The unencum
bered balance remaining at the end of 
the first year does not cancel but is 
available for the second year of the 
biennium. 

$5,694,800 is appropriated to the Chil
dren's Health Fund. The staff comple
ment of the department of human 
services is increased 'by five positions 
to administer the Children's Health 
Fund. 

Of this amount, $25,000 is appropri
ated for the purpose of training welfare 
fraud prosecutors, $25,000 is appropri
ated for the purpose of training welfare 
fraud investigators, and $80,000 is ap
propriated for the purpose of staffing 
and equipping the fraud training and 
control function. 

The staff complement of the depart
ment of human services is increased by 
one position in order to carry out duties 
formerly assigned to the coordinator of 
full productivity aud opportunity. 

The amounts that may be spent from 
this appropriation for each activity are 
as follows: 

1988 

[41st Day 

1989 . 
$ 
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$ 
(a) Aid to Families with Dependent 
Children, General Assistance, Work 
Readiness, Minnesota Supplemental 
Assistance 

$147,156,400 $147,443,900 

$1,900,000 is appropriated for fiscal 
year 1987 to fund the deficiency in the 
work readiness account. 

If the appropriation for aid to families 
with dependent children, general assis
tance,_ work readiness, and Minnesota . . -
supplemental assistance is insufficient 
for either year, the appropriation for 
the other year is available by direction 
of the governor after consulting with 
the legislative advisory commission. 

During the biennium ending June 30, 
1989, the commissioner of human ser
vices shall provide supplementary 
grants not to exceed $816,800 a year for 
aid to families with dependent children 
and include the following costs in de
termining the amount of the supple
mentary grants: major home repairs; 
repair of major home appliances; util
ity recaps; supplementary dietary 
needs not covered by medical assis
tance; replacement of essential house
hold furnishings and essential major 
appliances; and employment-related 
transportation and educational ex
penses. Of this amount, $616,800 is for 
employment-related transportation 
and educational expenses. 

If receipts under Minnesota Statutes 
1986, section 287.12, exceed the state 
share of aid to families with dependent 
children grants, the excess amount 
must be paid to the department of hu
man services. 

1988 

3509 

1989 
$ 
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$ 
Notwithstanding any law to' the con
trary, when federal money is available 
to match state money, the commis
sioner of human services may transfer 
to the special needs account of the aid 
to families with dependent children 
program any part of the appropriation 
for day care sliding fee services, Min
nesota Statutes, section 245.84, pro
vided to persons or families who are 
receiving aid to families with depen
dent children payments. Federal money 
received during the biennium for child 
care services under this rider is appro
priated to the commissioner of human 
services for day care sliding fee ser-
vices. 

The commissioner of human services 
shall set the standard orassistance for 
general assistance or work readiness 
assistance units consisting of an adult 
recipient who is childless and unmar
ried or living apart from his or her 
parents or a legal guardian at $203. 

(b) Medical Assistance and General As-
sistance Medical Care ' 

$413,873,500, $447,225,500 

If the appropriation for medical, assis
tance and general assistance medical 
care is insufficient for either year, the 
appropriation for the other, year is 
available by direction of the governor 
after consulting with the legislative 
advisory commission. 

Federal money received during the bi
ennium for administration of the home 
and community-based services waiver 
for persons with mental retardation is 
appropriated to the commissioner of 
human services for administration of 
the home and community-based ser" 
vices program and must be deposited in 
that activity's account. 

1988 

[41st Day 

1989 
$ 



41st Day] FmnAY, MAY 1,1987 

For medical assistance services ren
dered on or after July 1, 1987, pay
ments to medical assistance vendors for 
physician services, dental care, vision 
care, podiatric services, chiropractic 
care, physical, therapy, occupational 
therapy, speech pathologists, audiolo
gists, mental health centers, psycholo" 
gists, public health clinics, and 
independent laboratory and X-ray ser
vices shall he based on payments in 
effect on June 30, 1987, and shall be 
reduced by five percent. This percent
age reduction shall not apply to prena
tal care and delivery services. 

$ 

$40,000 of the first year's appropriation 
is for a special study to develop recom
mendations to implement an alterna
tive payment mechanism to reimburse 
hospitals for inpatient mental health 
services. A proposal or proposals must, 
be presented to the legislature before 
February 1, 1988. 

The commissioner of human services 
shall contract for a study that includes 
quality assurance evaluations and 
medical record audits of prepaid health 
plans under contract to the commis
sioner to provide medical assistance 
services. Federal money received dur
ing the biennium to fund this project is 
appropriated to the commissioner. Any 
unencumbered balance remaining in 
the first year does not cancel bnt is 
available for the second year of the 
biennium. 

Notwithstanding any other law to the 
contrary, $7,100,000 of the appropria
tion contained in Laws 1985, First Spe~ 
cial Session chapter 9, article 1, section 
2, subdivision 5, does not cancel bnt 
shall be available during fiscal year 
1988 to pay medical assistance costs of 
aCute care hospital outlier charges in
curred prior to July 1, 1987. 

1988 

3511 

1989· 
$ 
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$ 
The maximum pharmacy dispensing 
fee under medical assistance and gen
eral assistance medical care shall be 
$4. 

The provision in Laws of 1985, First 
Special Session, chapter 9, article 1, 
section 2, subdivision 5, relating toa 
phase-out of the rateable reductions in 
the . general assistance medical care 
program is repealed. $6,100,000 of the· 
surplus remaining in medical assis
tance and general assistance medical 
care at the end of fiscal year 1987 does 
not cancel but is available for fiscal 
year 1988. 

Any person for whom a fund raising 
effort has taken place· to obtain the 
money necessary for a liver transplant, 
shall not have that amount counted as 
a resource or asset for the purpose of 
determining continued eligibility un
der medical assistance so long as the 
funds have been placed in a trust ac
count and the amount raised does not 
exceed the actual cost of the transplant 
operation, hospitalization, and after 
care. 

Notwithstanding the allocation provi
sions of Minnesota Statutes, section 
254B.02, and until such time· as the 
federal waiver required to be applied 
for by Minnesota Statutes, section 
254B.08 is obtained, the department 
shall withhold sufficient funds from 
the consolidated chemical dependency 
treatment fund, established pursuant 
to Minnesota Statutes, chapter 254B, 
to pay the state share of chemical de
pendency treatment services provided 
after July 1, 1987, through the medical 
assistance program. 

(c) Preadmission Screening and Alt~r
native Care Grants 

$16,696,700 $18,763,500 

1988 

[41st Day 

1989 
$ 
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(d) Other Income Maintenance 
Actiyities 

$32,240,600 $33,580,700 

Subd. 7. Long-Term Care Manage-
ment 

Subd. 8. Chemical Dependency, 
Hearing Impaired, and Protection Ser-

1988 
$ 

4,795,100 

3513 

1989 
$ 

4,910,000 
I 

vices 28,419,000 31,331,300 

The entire sum of the money made 
available to the state as a result of 
Public Law Number 99-570, title 4, 
subtitle A, section 4002, of the federal 
Alcohol and Drug Abuse Amendments 
of1986, must be deposited in the chem
ical dependency fund. 

The commissioner shall prepare a re
port to the chairs of the human services 
division of house appropriations and 
the health and human services sub
committee of senate finance cont';ining 
details concerning the provision of 
chemical dependency services by re
gional treatment centers, including 
utilization rates, staffing levels, costs 
incurred and rates charged. The com
missioner shall deliver the report be
fore February 1, 1988. 

$100,000 of the money appropriated 
each year for services to deaf persons 

. shall be for grants for specialized men
tal health· services for deaf and 
multiple-handicapped deaf persons at 
St. Paul-Ramsey Medical Center. 

Subd. 9. Reimbursement and Facili
ties Administration 

The amounts that may be spent from 
this appropriation for each activity are 
as follows: 
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(a) Regional Treatment Centers 

Approved Complement 
June 30, 1988 June 30, 1989 

4,569.0 4,342.0 

(1) Salaries 
$142,422,900 $134,813,600 

(2) Current Expense 
$ 13,347,100 $ 13,343,200 

(3) Repairs and Betterments 
$ 1,772,300 $ 1,772,300 

(4) Special Equipment 
$ 680,100 

$ 

Any unencumbered balances in special 
equipment and repairs and better
ments remaining in the first year do 
not cancel but are available for the 
second year of the biennium. 

The commissioner of human serVices 
shall consolidate both program and 
support functions at each of the re
gional centers and state nursing homes 
to ensure efficient and effective space 
utilization which is consistent with ap
plicable licensing and certification 
standards. Surplus buildings shall be 
reported to the commissioner of admin
istration for appropriate disposition in 
accordance with Minnesota Statutes, 
section 16B.24. 

For the biennium ending June 30, 
1989, $2,000,000 must be retained in a 
financial reserve account for use by the 
commissioner to support regional 
treatment center chemical dependency 
programs. Funds in this account that 
are unexpended on June 1, 1989, must 
be deposited in the chemical depen
dency fund established under Minne
sota Statutes, chapter 254B. 

1988 

[41st Day 

1989 
$ 
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$ 
329 staff positions related to the provi
sion of chemical dependency services in 
the regional treatment centers and 
funded by general fund appropriations 
are transferred to each regional treat
ment center's chemical dependency ac
count established under Minnesota 
Statutes, section 246.18, subdivision 3. 

The commissioner shall operate the pi
lot projects established under Laws of 
Minnesota 1985, chapter 9, article 1, 
subdivision 6(a)(1), within the limits of 
available appropriations. 

State operated community-based ser
vice positions shall not be counted for 
position reduction purposes. These po
sitions shall remain part of the autho-
rized complement. . 

Any unexpended balance remaining in 
the regional treatment center fuel and 
utilities appropriations for fiscal year 
1987 is reappropriated for the bien
nium ending June 30, 1989, to be used 
as follows: $225,000 to replace a boiler 
at Oak Terrace Nursing Home; 
$180,000 for the purpose of conducting 
reimbnrsement projects to increase col
lections and better manage client pro
grams in the regional treatment 
centers; and up to $450,000 for depart
ment computer charges incurred in fis
cal year 1987. 

(b) Nursing Homes 
Approved Complement - 605.5 

(1) Salaries 
$17,029,000 $16,973,400 

(2) Current Expense 
$ 2,250,500 $ 2,267,300· 

(3) Repairs and Betterments 
$ 432,300 $ 232,300 

(4) Special Equipment 
$ 73,900 

1988 

3515 

1989 
$ 
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(c) Other Reimbursement and Facili
ties Administration Activities" 

$ 6,469,400 $ 3,514,500 

$ 

For the child support enforcement ac
tivity, during the biennium ending 
June 30, 1989, money received from the 
counties for providing. data processing 
services must be deposited in that, 
activity's account. The money is appro
priated to the commissioner of human 
services for the purposes of the child 
support enforcement activity. 

Sec. 3. OFFICE OF FULL PRODUC
TIVITY AND OPPORTUNITY 

Sec. 4. COMMISSIONER OF JOBS 
AND TRAINING 

1988 

153,200 

[41st Day 

1989 
$ 

o 

Subdivision 1. Total Appropriation 30,102,200 21,830,800 

The amounts that may be spent from 
this appropriation for each program are 
more specifically described in the fol
lowing subdivisions. 

Subd. 2. Employment and Training 
$ 7,097,300 $ 5,613,300 

Of this appropriation, $3,500,000 the 
first year and $3,500,000 the second 
year are for Minnesota employment 
and economic development wage subsi, 
dies. Any unencumbered balance re
maining in the first year does not 
cancel but is available for the second 
year of the biennium. To the extent 
permissible under federal and state 
law, the commissioner shall use money 
available from the federal government 
and the private sector to fund the pro
gram. 
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Notwithstanding any other law to the 
contrary, the commissioner may spend 
up to one percent of the appropriation 
for employment programs for each fis
cal year for the department's adminis
trative costs and for program operators' 
administrative costs. 

$ 

Of the money appropriated for the sum
mer youth employment program for fis
cal year 1988, $750,000 is immediately 
available, If that amount is insufficient 
for the costs incurred, an additional 
amount may be transferred with the 
advance approval of the commissioner 
of finance, Any unexpended balance of 
the immediately available money is 
available for the year in which it is 
appropriated, Contracts for the calen
dar year 1987 program must be written 
for the entire period of the calendar 
year 1987 program, 

The commissioner of jobs and training 
shall develop, in consultation with the 
commissioners of education, human 
services, and natural resources, a coor
dinated plan for enhanced youth educa
tion, employment, and service 
opportunities. This plan shall consider 
the current. programming of the Min
nesota conservation corps, the Minne
sota youth program, the summer youth 
employment and training program, 
community and secondary y()cational 
education, and other appropriate pro
grams in designing a coordinated cost
effective model which would enlarge 
opportunities for youth. The plan 
should also recommend a model for· 
coordinated funding. The commission
ers shall report to the appropriate com
mittees of the legislature by January 1, 
1988. 

1988 

3517 

1989 
$ 
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, $ 
In the event the federal work incentive 
program is ended before June 30, 1989, 
any remaining funds appropriated 
from the general fund to the depart
ment of human services to operate the 
work incentive program shall transfer 
to the Miimesota employment and eco
nomic development wage subsidy pro
gram in the department of jobs and 
training. This transfer is in addition to 
funds appropriated to the wage subsidy 
program for the biennium. 

The staff complement of the depart
ment of jobs and training is i'ncreased 
by two positions in order to carry out 
duties formerly assigned to the coordi
nator of full productivity and opportu
nity. 

Subd. 3. Rehabilitation Services 
$20,583,500 $20,497,100 

Any unexpended balance remaining in 
the, first year does not cancel and is 
available for the second year. 

Subd. 4. Community Services 
$ 2,421,400 $ 1,720,400 

Of this appropriation, $400,000' the 
first year and $400,000 the second year 
are to provide for the local storage, 
transportation, processing, and distri
bution of United States Department of 
Agriculture surplus commodities. The 
department of jobs and training shi'll 
report on the surplus commoditjes pro, 
gram to the state legislature byJ,anu
ary 15 of each year. 

1988 

[41st Day 

1989 
$ 
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1988 
$ 

Notwithstanding any law to the con
trary, for the biennium ending June 30, 
1989, the commissioner of jobs and 
training shall transfer to the commu
nity services block grant program ten 
percent of the money received under 
the low-income home energy assistance 
block grant in each year of the bien
nium and shall expend all of the trans
ferred money during the year of the 
transfer or the year following the trans
fer. None of the transferred money may 
be used by the commissioner of jobs and 
training for administrative costs. 

Twenty-five percent of the funds trans
ferred by the commissioner of jobs and 
training from the low-income home en
ergy assistance block grant to the com
munity services block grant shall be 
used to supplement the federal funding 
of Project Head Start for children from 
low-income families. Notwithstanding 
any law to the contrary, these trans
ferred funds shall be allocated through 
the existing Project Head Start for
mula to existing Project Head Start 
grantees for the purpose of expanding 
services to additional low-income fam
ilies. The transferred funds shall be 
expended according to the federal reg
ulations governing Project Head Start, 
including Code of Federal Regulations, 
title 45, sections 1302 through 1305. 
Each local Project Head Start shall 
expend the supplemental funds during 
the year of their receipt or the year 
following their receipt. Up to two per
cent of the supplemental funds may be 
used by the commissioner of jobs and 
training for administrative costs. 

The commissioner of jobs and training 
shall prepare an annual report to the 
legislature describing the uses and im
pacts of the Project Head Start supple
mental funding. The first annual 
report shall be delivered to the appro
priate committees of the legislature on 
January 1 following the first full school 

3519 

1989 
$ 
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year for which supplemental funding is 
available. 

Notwithstanding any law to the con
trary, for the biennium ending June 30, 
1989, the commissioner of jobs and 
training shall shift to the low-income 
home weatherization program at least 
five percent of money received under 
the low-income home energy assistance 
block grant in each year of the bien
nium and shall expend all ofthe trans" 
ferred funds during the year of the 
transfer or the year following the trans
fer. None of the transferred money may 
be used by the commissioner of jobs and 
training for administrative costs. 

$ 

Notwithstanding any law to the con
trary, for the biennium ending June 30, 
1989, no more than 1.11 percent of 
funds received under the total 
low-income home energy assistance 
program may be used by the commis
sioner of jobs and training for adminis
trative costs. 

To the extent allowable under federal 
. regulations, the commissioner of jobs 

and training shall ensure that the in
come eligibility criteria established by 
the federal government for the low
income home energy assistance pro
gram apply also to the low-income 
home weatherization program. 

The commissioner of the department of 
jobs and training shall allocate all dis
cretionary funds from the community 
services block grant (regular), the com
munity services block grant (supple
ment), and all other discretionary 
funds resulting from all other block 
grant transfers to the community ser
vices block grant only to 
state-designated and state-recognized 
community action agencies, Indian res
ervations and the Minnesota migrant 
council. None of these funds may be 
used by the commissioner of jobs and 
training for administrative purposes. 

1988 

[41st Day 

1989 
$ 
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$ 
In the event that the federal office of 
community services does not recognize 
the Olmsted and Freeborn county com- .' 
munity action agencies as eligible en
tities for fuH funding, the 
commissioner of jobs and training shaH 
maintain and provide such fuH funding , 
as would otherwise be aHocated to 
Olmsted and Freeborn county commu
nity action agencies from community 
services block grants (regular), commu
nity services block grants (supple
ment), and any other block grant 
transfers. 

The commissioner of the department of 
jobs and training shaH by January 1, 
1988, provide to the house appropria
tions committee, and to the hpuse ap
propriations division of health and 
\luman services, a written plan describ
ing how the DJT's division of commu
nity services will issue one contract for 
human service programs, with the com
munity action agencies, the Indian res
ervations, and the Minnesota migrant 
council, including but not limited to, 
the community services block grant 
program, the low-income home 
weatherization program, the 
low-income energy assistance program, 
the USDA Surplus Commodities Pro
gram, and aH other programs for which 
the division has contractual responsi-, 
bility. 

Sec. 5. COMMISSIONER OF COR
RECTIONS 

Subdivision 1. Appropriation by 
Fund 

General Fund 

Special Revenue Fund 

1988 1989 
$ 

98,104,400 98,069,200 

126,500 126,500 
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$ 
The amounts that may be spent from 
the appropriation for each program and 
activity are more specifically described 
in the following subdivisions. 

Positions and administrative money 
may be transferred within the depart
ment of corrections as the commis
sioner considers necessary, upon the 
advance approval of the commissioner 
of finance. 

For the biennium ending .June 30, 
1989, the commissioner of corrections 
may, with the approval of the commis
sioner of finance and upon notification 
of the chairs of the health and human 
services divisions of the house appro
priations committee and the senate fi
nance committee, transfer funds to or 
from salaries. 

Any unencumbered balances ·within 
this section remaining in the first year 
shall not cancel but are available for 
the second year of the biennium. 

Subd. 2. Management Services 

Subd. 3. Community Services 

Of this appropriation, $13,329,500 the 
first year and $15,329,500 the second 
year are for community corrections act 
subsidies. 

Salaries for probation officers of com
munity corrections act jurisdictions 
shall be commensurate with the sala
ries paid to comparable positions in the 
classified service of the state civil ser
VIce. 

1988 1989 
$ 

3,672,900 3,685,800 

23,213,900 24,901,900 
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$ 
$50,000 from the general fund is to 
provide a state match for county funds 
used by the Hennepin county depart
ment of community services to estab
lish a juvenjle residential facility as 
defined in Minnesota Rules, part 
2935.0100, subpart 13, in Hennepin 
county. The facility shall be used exclu
sively as a residential placement for 
American Indian juveniles who are re
ferred for placement by the juvenile 
court or the commissioner of correc
tions. Money appropriated under this 
section may be used to acquire a facil
ity, provide equipment and furnishings 
for the facility, employ staff, and make 
modifications necessary to meet the 
licensing standards of the commis
sioner under Minnesota Rules, chapter 
2935. 

Notwithstanding any other law to the 
contrary, the commissioner of finance 
shall deposit in the special revenue 
account receipts from the provision of 
juvenile probation services to Lincoln, 
Lyon, and Faribault counties.' These 
receipts are appropriated to fund bat
tered women. grants for the biennium 
ending June 30, 1989. 

There is appropriated for fiscal year 
1987, $19,400 from the general fund for 
probation and supervised release. 

Subd. 4. Correctional Institutions 

(a) Salaries 
. $52,119,400 $51,947,400 

(b) Current Expense 
$12,253,400 $12,253,900 

(c) Repairs and Betterments 
$ 2,516,200 $ 964,400 

1988 1989 
$ 

71,217,600 69,481,500 
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$ 
For the biennium ending June 30, 
1989, the commissioner of corrections 
may reallocate repair and betterment 
funds among projects as the commis
sioner determines necessary. 

(d) Special Equipment 
$ 342,000 $ 334,500 

(e) Institution Support 
$ 3,986,600 $ 3,981,300 

The commissioner of corrections _may 
enter into agreements with the appro
priate Alaskan officials, or officials of 
any state, political subdivision, or the 
United States, for housing prisoners in 
Minnesota correctional facilities. 
Money received pursuant to such con
tracts is appropriated to thecommis
sioner of corrections for correctional 
purposes. 

Sec. 6. SENTENCING GUIDE
LINES COMMISSION 

Sec. 7. CORRECTIONS OMBUDS
MAN 

Sec. 8. COMMISSIONER OF 
HEALTH 

Subdivision 1. .Appropriation by 
Fund 

General Fum;1 

Public Health Fund 

Trunk Highway Fund 

Metropolitan Landfill Contingency 
Fund 

The amounts that may be spent from 
this appropriation for each program 
and activity are more specifically de
scribed in the following subdivisions. 

1988 1989 
$ 

198,000 201,100 

331,900 331,500 

30,853,500 31,189,400 

3,420,400 3,419,300 

536,000 535,400 

·140,100 140,100· 
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Positions and administrative money 
may be transferred within the depart
ment of health as the commissioner 
considers necessary, with the advance 
approval of the commissioner of fi
nance. 

Subd. 2. Preventive and Protective 
Health Services 

General Fund 

Public Health Fund 

$ 

Metropolitan Landfill Contingency 
Fund 

Of this general fund appropriation 
$50,000 from the general fund in 1988 
is to pay the St. Paul Ramsey Medical 
Center for autopsies for the purposes of 
Laws 1985, First Special Session chap
ter 9, article 2, sections 14, 15, and 91, 
except that payments may be made to 
physicians and pathologists statewide 
for their services and expenses related 
to the removal, transportation and stor, 
age of decedents' brains. The number of 

. autopsies that may he performed is 
limited only hy the amount of the ap
propriation. The appropriation is avail
able until expended. 

Notwithstanding any law to the con
trary, the commissioner of health shall 
charge a fee of at least $5 for medical 
laboratory services. 

The commiSSIOner of health may 
charge a fee for voluntary certification 
of medical laboratories and environ
mental laboratories. The fee may be 
established without complying with 
Minnesota Statutes, chapter 14. 

1988 

7,393,500 

1,727,200 

140,100 

$ 

3525 

1989 

7,675,800 

1,726,800 

. 140,100 
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$ 
The commlSSlOner of health may 
charge fees for environmental and med
icallaboratory services in amounts ap
proximately equal to the costs of 
providing the services. The fees may be 
established without complying with 
Minnesota Statutes, chapter 14. 

$740,000 is available the second yearto 
administer the cancer surveillance sys
tem and the provisions of article 2, 
sections 7 to 10. 

Subd. 3. Health Delivery Systems 

General Fund 

Public Health Fund 

Trunk Highway Fund 

Of this appropriation, $11,828,200 
from the general fund each year is for 
the community health services sub
sidy. 

$100,000 from the general fund each 
year is to supplement and be expended 
consistent with the federal Women, In
fants, and Children (WIC) program. 

For the purposes of the community 
health services subsidy, the commis
sioner of finance may authorize the 
transfer of money to the community 
health services activity from the other 
programs in this section. 

If the appropriation for community 
health services or services to children 
with handicaps is insufficient for either 
year, the appropriation for the other 
year is available by direction of the 
governor after consulting with the leg
islative advisory commission. 

1988 1989 
$ 

20,399,600 20,392,900 

1,693,200 1,692,500 

536,000 535,400 
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Notwithstanding any law to the con
trary, appropriations from the general 
fund for services to children with hand
icaps for fiscal years 1987, 1988, and 
1989 are available until expended and 
may be used in the maternal and child 
health activity for grants, staff and 
supplies consistent with section 9, page 
37 of the governor's 1987-1989 biennial 
budget document. All receipts g,mer
ated by the services to children with 
handicaps program are to be deposited 
as dedicated receipts and appropriated 
to the commissioner of health for use in 
the maternal and" child health pro
gram. 

The commissioner of health shall es
tablish a pilot project in one county 
through the community health agency 
to coordinate prenatal and maternal 
and child health funds and programs to 
improve parenting skills. 

Subd. 4. Health Support Services 

General Fund 

Sec. 9. HAZARDOUS SUBSTANCE 
INJURY COMPENSATION BOARD 

The $2,000,000 appropriated to the 
Hazardous Substance Injury Compen
sation Board in Laws 1985, First Spe
cial Session, chapter 8, section 18 is 
available until expended. 

Sec. 10. HEALTH-RELATED 
BOARDS 

Subdivision 1. Total for this section 

The appropriations in this section are 
from the special revenue fund. 

Subd. 2. Board of Chiropractic Exam
Iners 

Subd. 3. Board of Dentistry 

$ 
1988 1989 

$ 

3,060,400 3,120,700 

3,493,600 "3,512,600 

152,200 

317,100 

140,200 

317,400 
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1988 1989 
$ $ 

Subd. 4. Board of Medical Examiners 1,323,100 1,353,000 

The board of medical examiners shall 
establish fees for individuals licensed 
or registered by it at a level which 
nearly equals the board's appropria
tion, general support costs, indirect 
costs, and attorney general costs. The 
fees shall be set in accordance with the 
procedure established by Minnesota 
Statutes, section 16A.128, subdivision 
2a, in effect on August 1, 1984. 

Subd. 5. Board of Nursing 

Notwithstanding any law to the con
trary, the board of nursing may supple
ment its appropriation by receipts from 
the board of podiatry for services pro
vided to the board of podiatry. 

Subd. 6. Board of Examiners for 
Nursing Home Administrators 

Subd. 7. Board of Optometry 

Subd. 8. Board of Pharmacy 

Subd.9. Board of Podiatry 

Subd. 10. Board of Psychology 

Subd. 11. Board of Veterinary Medi
cine 

Subd. 12. Revenue 

The commissioner of finance shall not 
permit the allotment, encumbrance, or 
expenditure' of money appropriated in 
this section in excess of the anticipated 
biennial revenues from fees collected 
by 'the boards. Neither this provision 
nor Minnesota Statutes, section 
214.06, applies to transfers from the 
general contingent account, if the 
amount transferred does not exceed the 
amount of surplus revenue accumu
lated by the transferee during the pre
vious five years. 

867,100 867,700 

131,900 132,000 

46,900 47,000 

405,300 405,500 

9,600 9,600 

160,300 160,100 

80,100 80,100 
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$ 
Subd. 13. Attorney General Services 

Notwithstanding any law to the con
trary, in the event the office of the 
attorney general does not provide legal 
and investigative services to. the 
health-related licensing boards in ei
ther fiscal year 1988 or fiscal year 1989 
in an amount at least equal to the 
services provided in fiscal year 1986, 
the boards are authorized to contract 
with the office of the attorney general 
for such services in amounts not to 
exceed fee revenues for the year af- . 
fected. 

Sec. 11. BUDGET BOOK FORMAT 

Notwithstanding Minnesota Statutes, 
section 16A.ll, the commissioner of 
finance shall consult with and seek the 
recommendations of the chair of the 
house appropriations cOJ)lmittee and 
the chair ofthe senate finance commit
tee and their respective division chairs 
prior to adopting a format for the 
1989-1991 biennial budget document. 
The commissioner of finance shall not 
adopt a format for the 1989-1991 bien
nial budget document until the com
missioner has received the positive 
recommendations of the chair of the 
house appropriations committee and 
the chair of the senate finance commit
tee. 

Sec. 12. FEDERAL RECEIPTS 

For the biennium ending June 30, 
1989, federal receipts as shown in the 
biennial budget document or in work
ing papers of the two appropriations 
committees to be used for financing 
activities, programs, and projects UD

der the supervision and jurisdiction of 
the commissioner of human services 
must be accredited to and become a 
part of the appropriations provided for 
in section 2. 

1988 

3529 

1989 
$ 
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$ 
Sec. 13. PROVISIONS 

For the biennium ending June 30,. 
1989, money appropriated to the com
missioner of corrections and the co'm
missioner of human services in this act 
for the purchase of provisions within' 
the item "current expense" must be 
used solely for that purpose. Money 
provided and not used for purchase of 
'provisions must be canceled into the 
fund from which appropriated, except 
that money provided and not used for 
the purchase of provisions because of 
population decreases may be trans
ferred and used for the purchase of 
medical and hospital supplies with the 
approval of the governor after consult
in!, with the legislative advisory com
mISSIOn. 

The allowance for food may. be adjusted 
annually according to the United 
States department of labor, bureau of 
labor statistics publication, producer 
price index, with the approval of the 
commissioner of finance. Adjustments 
for fiscal year 1988 and fiscal year 1989 
must be based on the June 1987, and 
June 1988, producer price index respec
tively, but the adjustment must be pro
rated if the wholesale food price index 
adjustment would require money in ex
cess of this appropriation. 

Sec. 14. TRANSFERS OF MONEY 

Subdivision l. Governor's Approval 
Required 

1988 

[41st Day 

1989 
$ 
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$ 
For the biennium ending June 30, 

. 1989, the commissioner of human ser
vices, the commissioner of corrections, 
the commissioner of jobs and training, 
and the commissioner of health shall 
not transfer money to or from the object 
of expenditure "personal services" to or 
from the object of expenditure "claims 
and grants," as shown on the official 
worksheets of the conferees of the sen
ate and house of representatives, a true 
copy of which is on file in the office of 
the commissioner of finance, except for 
services for the blind and for those 
transfers that have the written ap
proval of the governor after consulting 
with the legislative advisory 
commission. 

Subd, 2, Transfers of Unencumbered 
Appropriations 

For the biennium ending June· 30, 
1989, the commissioners of human ser
vices, corrections, and health by direc
tion of the governor after consulting 
with the legislative advisory corrimis
sion may transfer unencumbered ap
propriation balances and positions 
among all programs. 

Sec. 15, APPROVED COM-
PLEMENT 

For the biennium ending June 30, 
1989, the approved complements indi, 
cated in this act are full-time equiva
lent positions and apply only to 
positions paid for with money appropri
a.ted by this act. 

Additional employees over the ap
proved complement may be employed 
on the. basis of public necessity or emer
gency with the written approval of the 
governor, but the governor shall not 
approve the additional personnel until 
he has consulted with the legislative 
advisory commission, Requests for in-

1988 

3531 

1989 
$ 
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creases in the approved complement 
must be forwarded to the appropriate 
committees on appropriations and fi
nance of the legislature at least 30 days 
before the legislative advisory commis
sionmeeting. 

Sec. 16. [EFFECTIVE DATE.J 

1988 
$ 

[41st Day 

1989 
$ 

The appmpriations allocated for the fiscal year ending June 30, 
1987, are effectIve the day folJowmg final enactment.. . 

ARTICLE 2 

INCOME MAINTENANCE AND HEALTH CARE PROGRAMS 

Section 1. Minnesota Statutes 1986, section 15A.081, subdivision 
I, is amended to read: 

Subdivision 1. The governor shall set the salary rate within the 
ranges listed below for positions specified in this subdivision, upon 
appmval of the legislative commission on employee relations and the 
legislature as provided by section 43A.18, subdivisions 2 and 5: 

Commissioner of education; 
Commissioner' of finance; 
Commissioner of transportation; 
Commissioner of human services; 
Executive director, state board of 

investment; 
Commissioner of administration; 
Commissioner of agriculture; 
Commissioner of commerce; 
Commissioner of corrections; 
Commissioner of jobs and training; 
Commissioner of employee relations; 
Commissioner of energy and economic 

development; 
Commissioner of health; 
Commissioner of labor and industry; 
Commissioner of natural resources; 

Salary Range 
Effective 

July I, 1983 
$57,500-$70,OQO 

$50,000-$60,000 
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Commissioner of revenue; 
Commissioner of public safety; 
Chair, .waste management board; 
Chief administrative law judge; office of 

administrative hearings; 
Director, pollution control agency; 
Director, state planning agency; 
Executive director, housing finance agency; 
Executive director, public employees 

retirement association; 
Executive director, teacher's retirement 

association; 
Executive director, state retirement system; 
Chair, metropolitan council; 
Chair, regional transit board; 
CoonlinatoF ef full "Foalleti',ity aruI 

o""ortllnity; 
Commissioner of human rights;· 
Director, department of public service; 
Commissioner of veterans' affairs; 
Director, bureau of mediation services; 
Commissioner, public utilities commission; 
Member, transportation regulation board. 

Sec. 2. [62D.211] [RENEWAL FEE.] 

3533 

$40,000-$52,500 

Each health maintenance organization subject to sections 62D,01 
to 62D.29 shall submit to the commissioner of health each year 
before April! li certificate oiaiithority renewal fee in the amount of 
31 cents ~ person enrolled in the health maintenance organization 
on December 31 of the precedin~ year. The commissioner may adjust 
the renewal fee in rule under ~ provisions of chapter 14. 

Sec. 3. Minnesota Statutes 1986, section 86.33, subdivision 2, is 
amended to read: 

Subd. 2. [PROJECT COORDINATION.] The commissioner of 
natural' resources shall eonslllt with the full I'FOalletivity aruI 
O"I'OFtll"ity eeeminateF aruI develop a plan that establishes: a 
priority for unemployed youths who are economically,. socially, 
physically, or educationally disadvantaged; the ways in which par
ticipants will be assisted in gaining ongoing employment or training 
upon completirig the projects; the ways in which exclusive bargain
ing representatives are to be consulted in regard to the positions and 
job duties of persons employed in projects; and how the projects are 
coordinated with other publicly authorized or subsidized programs. 
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'!'he eemmissioner shall submit the plan te the full l'roeuetivity 
fHHi el'l'eFtunity eeerainater in eaffi even numberee yea£, aeeeraing 
te staftaaFeS establishea by the eeeminater Hw use in aevelel'iftg ft 
bieftfti .. 1 statewiae eml'leymeftt fHHi traiftiftg f>laIr. 

Sec. 4. Minnesota Statutes 1986, section 86.33, subdivision 3, is 
amended to read: 

Subd. 3. [REPORTING; CORPS MEMBER STATUS; FEES.] '!'he 
eemmissisFleF sf HattlFal FeS8HFees sha-J..I. eSBl3emte wi-th the full 
l'roauetiyity fHHi el'l'eFtuftity eeeFeiftatoF in eevelel'iftg fHHi impIe
meBting ftflY evaluatien fHHi rel'eFting systems Hw eml'leymeftt fHHi 
training l'regrams. All camp staff except camp directors in the young 
adult program are corps members. Corps members are not eligible 
for unemployment compensation or other benefi,ts except workers' 
compensation, and they are not employees of the state of Minnesota 
within the meaning of section 43A.02, subdivision 21. The commis
sioner may charge a fee for any service performed by the corps. 

Sec. 5. Minnesota Statutes 1986, section 136C.06, is amended to 
read: 

136C.06 [SOLE STATE AGENCY] 

The state board of vocational technical education is the sole state 
agency to receive and disburse federal funds authorized by the 
Vocational Education Act of 1963, as amended in the education 
amendments of 1976, Public Law Number 94-482, and Code of 
Federal Regulations, title 34, part 400. The state board shall develop 
and submit the state plan for vocational technical education. The 
state board shall develop the state plan according to terms of 
agreement with the state board of education. Eeffire eevelel'iRg fHHi 
soomitting the state fllan-, the state beaffi shall eeRsRIt with the full 
l'rea.uetivity fHHi el'l'eFtunity eeeraiRator. '!'he state beaffi shall 
submit the state plan te the full I'reeHek,ity fHHi ol'l'ortHnity 
eeoFeiRater Hw use in eevelel'iftg a biennial statewiae eml'leymeftt 
fHHi training f>laIr. 

Sec. 6. Minnesota Statutes 1986, section 144.55, subdivision 6, is 
amended to read: 

Subd. 6. [SUSPENSION, REVOCATION, AND REFUSAL TO 
RENEW.] (a) The commissioner may refuse to grant or renew, or 
may suspend or revoke, a license on any of the following grounds: 

(1) Violation of any of the provisions of sections 144.50 to 144.56 or 
the rules or standards issued pursuant thereto; 

(2) Permitting, aiding, or abetting the commission of any illegal 
act in the institution; 



41st Day] FRIDAY, MAY 1, 1987 3535 

(3) Conduct or practices detrimental to the welfare. of the patient; 
or . ~j!f' 

(4) Obtaining or attempting to obtain a license' by fraud or 
misrepresentation. 

(b) The commissioner shall not renew a license for a boarding care 
bedln a resident room with more than four beds, -- --------------

Sec. 7. L144.671] [CANCER SURVEILLANCE SYSTEM; PUR-
POSE.]' . 

The commissioner of health shall' 'establish a· statewide 
poPillation-based cancer surVeillancesystem. The purpose of this 
system g: to: 

ill monitor incidence trends of cancer to detect potential public 
health problems, predict risks, and assist. in investigating cancer 
clusters; 

(2) more accurately target intervention resources for communities 
and patients and their families; 

(3) inform health professionals and citizens about risks, early 
detection, and treatment of cancers known to be elevated in their 
communities; and 

(4) promote high quality research to provide better information for 
cancer control and to address public concerns and questions about 
cancer. ' . 

Sec. 8. [144.672] [DUTIES OF COMMISSIONER; RULES.] 

Subdivision 1. [RULE AUTHORITY.J The commissioner of health 
shall collect cancer incidence information,analyze the informatlOrl; 
and conduct special studies designed to determine the potential 
public health significance of an increase,in cancer incillenc~ .. 

The commissioner shall adopt rules to administer. the system, . 
collect information, and distribute data. The rules must include, but 
not be limited to, the following: 

(1) the ~. of data to be reported; 

(2) standards for reporting specific types of data; 

(3) payments allowed to hospitals, pathologists, and registry 
systems to defray their costs in providing information.to the system; 
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(4) criteria relating to contracts made with outside entities to 
conduct studies,*,sing data collected ~ the sfstem. The criteria may 
include requirements for ~ written protoco outlining the purpose 
and public benefit of the study, the description, methods, and 
projected results· of the study, peer review ~ other scientists, the 
methods and faciffiies to protect the privacy of the data, and the 
qualifications of the researcher proposing to undertake the study; 

(5) specification of fees to be charged under section ··13.03, subdi
vision 3, for all out-or-pocket expenses for data summaries or specific 
analyses of data reJuested ~ public and private agencies, organi
zations, and indivi naIs, and which are not otherwise included in 
the commissjoner's annual siiiiiiliary reports. Fees collected are 
appropriated to the commissioner to offset the cost of providing the 
data; and 

(6) establishment of a committee to assist the commissioner in the 
review of system activities. - -

Subd. 2. [BIANNUAL REPORT REQUIRED.] The commissioner 
of health shall prepare and transmit to the governor and to members 
of the legislature ~ biannual report on· the incidence of cancer in 
Minnesota and a compilation of summaries and reports from special 
studies and investigations performed to determine the potential 
public health significance of an increase in cancer incidence, to
gether with any findings and recommendations. The first report 
shall be delivered ~ February 1989, with subsequent reports due in 
February of each of the following odd-numbered years. 

Sec. 9. Minnesota Statutes 1986, section 144.68, is amended to 
read: 

144.68 [RECORDS AND REPORTS REQUIRED.] 

Subdivision l.[PERSON PRACTICING HEALING ARTS.] Every 
person -licensed to practice· the heali'rig·' arts in any form, upon 
request oC the state commissioner of health, shall prepare and 
forward to the commissioner, in the manner and at such times as the 
commissioner designates, a detailed record of each case of maligftant 

. disease cancer treated or .seen by the person professionally. 

Subd. 2. [HOSPITALS AND SIMILAR INSTITUTIONS.J Every 
hospital, sanatarium, fluFsiflg heme medical clinic, medicallabora
tory, or other institution for the hospitalization, clinical or labora
tory diagnosis, or care. of human beings, upon request of the state 
commissioner of health, shall prepare and forward to the commis
sioner, in the manner and at the times designated by the commis
sioner, a detailed record of each case of maligflant disease having 
beeft "theFein cancer. " 
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SuM 3. [INF@RM!.TION REPORTING WITHOUT LIABILITY.J 
The furnishing of the information required under subdivisions 1 and 
2 shall not subject the person, hospital, sRflataFiHm, flHFSiflg heme 
medical clinic, medical laboratory,or other j>laee. institution fur
nishing the information, to any action for damages or other relief. 

Sec. 10. Minnesota Statutes 1986, section 144.69, is amended to 
read: 

144.69 [INF@RM!.TIOl'I N@T AW.ILf.BLE T@.THE I'UBLIC 
CLASSIFICATION OF DATA ON INDIVIDUALS.] 

Nt. SHeh Fep<>Ft, "" f'IH'l; theFeef, Bar any OO!'Y sf the same SF f'IH'l; 
theFeef, shall be 9!'eH te the fHIDlie, Bel' shall any sf the eeflteflts 
thereaf be aiselasea,.in any maflfleF, by any aflieial eF eIeFk "" ether 
emplayee "" J'ffi'S9fl haviflg aeeess therete, bat all SHeh iflwFHlatiafl 
Notwithstanding any law to the. contrary, including section 13.05, 

. subdivision .9, data collected on individuals !>,y the cancer surveil
lance system, including the names and personal identifiers of 
persons required in section 144.68 to report; shall be eaflfiaeflbal 
private.and may only be used for the purposes set forth in sections 
~ te 7 and 8 and 144.68 and 144.69. And any SHeh disclosure 
other thanis provided for in sections ~ te Z and §. and 144.68 
and 144.69, is heFeay declared to,' be a misdemeanor and punishable 
as such. Nt. Except as provided !>,y rule, and as Plrt of an epidemi
ologic investigation, an officer or employee 0 the 00fffiI Shall 
commissioner of health may interview aH:Y J)atieHt patients named 
in any such report, ft6l'- a Felative or relatives of any such patient, 
mHess only after the consent of the attending physician and or 
surgeon is HFSt obtained. ' 

Sec. 11. Minnesota Statutes 1986, section 144A.05, is amended to . 
read: 

144A.05 [LICENSE RENEWAL.J 

Unless the license expires in accordance with section 144A06or is 
suspended or revoked in accordance with section 144A.ll, a nursing 
home license shall remain effective for a period of one year from the 
date of its issuance. The commissioner of health by rule shall 

. establish forms and procedures for the processing of license renew
als. The commissioner of health shall approve a license renewal 
application if the facility cflntinues to satisfy .the requirements, 
standards and conditions prescribed by sections 144A.Ol to 144A.17 
and the rules promulgated thereunder. The commissioner shall not 
approve the renewal of a license for a nursmg home bed in are8ident 
room with more than four beds~ Except as provided in section 
144A.08, a facility shaTIIiot be required to submit with each 
application for a license renewal additional copies of the architec
tural and engineering plans and specifications of the facility. Before 
approving a license renewal, the commissioner of health shall 
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determine that the facility's mos(recent balance sheet.and its most 
recent statement of revenues and expenses, as audited by the state 
auditor, by a certified public accountant licensed by this state or by 
a public accountant as defined in section 412.222, have been received 
by the department of human services. . 

Sec. 12. Minnesota Statutes 1986, section 144A.071, subdivision 
3, is amended to read: 

Subd. 3. [EXCEPTIONS.] The commissioner of health, in coordi
nation with the commissioner of human services,""maY"approve the 
addition of a new certified bed or the addition of a new licensed 
nursing home bed, under the following conditions: 

(a) to replace a bed decertified after May 23, 1983 or to address an 
extreme hardship situation, in a particular county that, together 
with all contiguous Minnesota counties, has fewer nursing home 
beds per 1,00'0 elderly than the number that is ten percent higher 
than the national average of nursing home beds per 1,000 elderly 
individuals. For the purposes of this section, the national average of 
nursing home beds shall be the most recent figure that can be 
supplied by the federal health care·financing administration and the 
number of elderly in the county or thenationshall be determined by 
the most recent federal census or the most recent estimate of the 
state demographer as of July 1, of each year of persons age 65 and 
older, whichever is the most recent at the time of the request for 
replacement. In allowing replace·ment of a decertified bed, the 
commissioners shall ensure that the number of added or recertified 
beds does not exceed the total number of decertified beds in the state 
in that level of care. An extreme hardship situation can only be 
found after the county documents the existence of unmet medical 
needs that cannot be addressed by any other alternatives; 

(b) to certify a new bed in a facility that commenced construction 
before May 23, 1983. Fpr the purposes of this section, "commenced 
construction" means that all of the following conditions were met: 
the final working drawings and specifications were approved by the 
commissioner of health; the construction contracts were let; a timely 
construction schedule was developed, stipulating dates for begin
ning, achieving various stages" and completing construction; arid all 
wning and building permits were secured; 

. (c) to certify beds in a new nursing home that is needed in order to 
meet the special die.tary needs of its residents, if: t:h;e nursing home 
proves to the commissioner's satisfaction that the needs of its 
residents cannot otherwise be met; elements of the special diet are 
not available through most food distributors; and proper preparation 
of tbe sp_ecial djet requires incurring various operating expenses. 
including extra food preparation or serving items, not incurred to a 
sim~lar .extent by rno,st nursing homes; . ' 
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(d) to licens.e a new ntirsinghomebed in a facility that meets one 
of the exceptions contained ill clauses (a) to (c); . 

(el to license nursing home beds in a facility that has submitted 
either a completed licensure application or a written request for 
licensure to the commissioner before March 1, 1985, anq has either 
commenced any required cOnstruction as defined in clause (b) before 
May 1, 1985, or has, before May 1, 1985, received from the commis
sioner approval of plans for phased~inconstruction and written 
authorization to begin construction on a phased-in basis. For the 
purpose of this clause, "construction" means any erection, building, 
alteration, reconstruction, modernization, or improvement neces
sary to comply with the nursing home licensure rules; 6f' 

(I) to certify or license new beds in a new facility that is to be 
operated by the commissioner of veterans' affairs or when the costs 
of constructing and operating the new beds are to be reimbursed by 
the commissioner of veterans' affairs or the United States Veterans 
Administration" . 

W to license or c'drtifY beds in a new facility constructed to replace 
!'!o filCility that was estroyed roter June 30, 1987, .fu: fire, lightning, 
or other hazaraprovided: .. 

. (1) destruCtion was not caused I:>.Y the intentional act of or· at the 
dlrectlOn of !'!o controllIng person Qfthe facIhty; .. . 

(2) at ~ time ~ facility was destroyed the controlling persons of .. 
the facihty maintaIned insurance coveraCeTor the ~ of hazard 
that occurred in an amount. that a reasona Ie person would conclude 
was adequate; 

(3) the net proceeds from an insurance settlement for the damages 
cause<I""fu: the hazard are applied to the cost of the neW facility; 

(4) the new facility is constructed on the.same site as the destroyed 
facility or to another site subject to the restrictions in sectioll ~ 
subdivision 5; and 

(5) the number of licensed and certified beds in the new facility 
does not exceed the number of licensed and certified beds in the 
deStroyei:lTaCffity; 

(h) to iicense or certify beds that are moved from one location to 
another within !'!o nursing home facMy, provideOThe total costs of 
remodeling performed in conjunction With the reIOcatioil of beds 
does not exceed ten percent of the apprru:SeCi value of the facuity or 
$2OO:OOO~ever is less, or to license or certifY beds in a facility 
for which the total costs of remodeling. or renovat!oii exceed ten 
percenrorthe apprniseavalueofthe facilitY or $200,OOO,Willchever 
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is less, if the facility makes !! written commitment to the commis
sioner othuman services that it will not seek to.receive an increase 
m its property-related payment rate !>r reason of the remodeling or 
renovation; 

(iJ to license or certify beds in!! facility that has beeninvolun
tarny delicensed or decertified for partidpation in the medical 
assistance program, provided that an application for re1lcensure or 
recertificatIOn is. submitted to the commissioner within 120 days 
after delicensure or decertification; 

ill to license or certify beds in!! project approved!>r theinterag-
ency board for quality assurance under sectlOn!fu . . 

. (k) to license or rcertify nursing home beds in !! hospital facility 
that ~ relocate a rom ~ different liOsPItal facility prOVided: 

(1) the hospital in which the nursing home beds were originally 
located ceases to fiiiictloiiRs an acute care faciIrty; or-
_. (2) necessary support services for nursin/i homes as required for 
licensure under sections 144A.02 to 144 .10,. such as dietary, 
physical pkant, housekeeping, physical. therapy, occupational ther
!!PYz and a ministration, are no longer available from the original 
hospital site; and '. " 

(3) the hospitals share common ownership or affiliation; and 

(4) the nursing home beds are not certified for participation in the 
medical assistance program; or .' . 

(I) to license. or certify beds that are moved from ·one location to 
another within an existing identifiaoTe comE:lex of hospital builCf
bng, or from ~ nospitaJ,attached nursing orne to the hoSplliiI 
ui dml( or from a separate nursin~ home under COmmon ownership 

with or control of'a hospital to theospital when!! hosrital-attached 
nursing home is moved simultaneously to that hospita if the facility 
wi\! mal<ii'll wrilleiiCommitment to the commissioner or human 
serviCeStlial !! will not seek toreceJve an increase in its 1roperty
related payment rate as ~ result of the relocation and wlll elicense 
the same number of acute care beds within the existing complex of 
hosprtaIOuildin:a orOuITding or within thenospital receivmg the 
nursing home be s. Movement of these nursing home beds g. subject 
to the limitations of section !l!, subdivision 5. WIlell ~ nonhospital
attacned nursin home and a hospital-attache<fi1iirslng home under 
common owners 'p or contrOl are combined into One hoSjill8J ourra:: 
ing.!! combined cosyeport muSfbe submitteaTor the cost reportIiig 
y:ars ending on or terSeptember 30,1987, and' shall be subject to 
~ nonhospital-attached nursing home rate mmtations. 
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Sec. 13. [144A.073] [REVIEW OF PROPOSALS REQUIRING 
EXCEPTIONS TO THE MORATORIUMJ 

Subdivision 1. [DEFINITIONS.] For purposes' of this section, the 
following tennsnave the JP.eanings given theJP.: 

(a) "Conversion" means the relocation of a nursing home'bed from 
"" nursing home to an attached hospital. . 

(b) "Renovation" means extensive remodeling of, or construction of 
an addition to,. "" TaCiffir on an existing site with "" total cost 
exceeding' ten percent Q... the appraised value. of the faarrty or 
$200,000, WIllchever is less . 

. ' (c) "ReFlacement" means the demolition and reconstruction of all 
or part Q... an existinifaCillty. . . . 

(d) "U!)grading',.means "" change in the level of licensure of!! bed 
from 'Je oarding care be.d to 'Je nursing home bed; in 'Je certilleQ 
ooarding care facility that is attached to 'Je nursillghome. 

Subd. 2. [REQUEST FOR PROPOSALS.] !!r J'lliYh1988, and 
suliSeQuent years, the interagency board shall pub ish in the State 
. Register 'Je request tor proposalsfor IrtirSlng home projects requiring 
exce tions !2 the nursing home moratorjum. The n<>tice must 

escri e the mrormation that must accompany 'Je request and state 
that proposals must be suomitted to the mteragency board !?,y 
BePtember30. The notice must include the amount ofthe legJsIa'tive. 
appropriati()n avaiIaOIe for the' additional costs to"'The medical 
assistance program of projects ,approved under this section. IT no 
money ~ appropriated for 'Je year, the notice for that year must state 
that proposals will not be requested because noappropnations were 
made. To be considereUl'or approval, 'Je proposal must mclude the 
fOllOWing imormation: . . 

. '. . 

(1) whether the request is for renovation, replacement; upgrading, 
or conversion; . 

(2) 'Je description of the problem the. project is designed to address'; 
',. 

(3)'Je description of the proposed project; 

(4) an analysis' of projected costs, including initial construction 
and remodeling costs, site preparation costs, financing CI)sts, and 
estimated operatllgCosts during the first two years after cOniPfdlon 
of the project; ... . 

(5) for proposals involving replacement of all or Pirt of 'Je facility, 
the proposed location of the re

61
lacement facility an an estimate of 

the cost of addressing the pro lem through renovation; . . 
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(6) for proposals involving renovation, an estimate of the cost of 
addressing the problem through replacement; and " 

(7) the proposed" timetable for commencing construction and 
completing the project. " 

Subd.3.IREVIEW AND APPRQVAL QF PROPOSALS.] Within 
the limits of mfney specifically appr?priated to the medical ass.'s
tance program or thIS purpose, the mteragency board for gWi'ffiY . 

" assurance may grant exceptions to the nursing home licensure or" 
certification moratorIum for proposalS1hat s'i[isfy the reguirements 
of this section. The mteragency board sha appoint an advisory 
review panel composed of representatives of consumers and arovi!!: 
ers to review ¥"posais and provide comments and recommen ations 
to the board. he cOll)missioners of human services and health shall 
PrOVIae staff and technical assistance to the board for the review and 
analysis of proposals. The interagency board ~ hold !! pu,y,lic 
hearing before making !! final decision on Lrotect apNovals. he 
board shall approve" or disapprove proposa s efore ec~mb~r .1 
based on !! compansoll and rankmg of proposals usmg the crltena m 
subdivision 4. The cost to the medIcal aSSIstance program of the 
proposals apprOVed must be within the limits of the appropriations 
specifically made for this purpose. AljlOvar or !! proposal expires 
seven months after approval unless ~ facffit~ has commenced 
construction as defined in section 144A.o71, su iIlvlsion 3, para
graph (b).·Tlie board shall report to the legislature annually 1>Y 
January 1." The report must" ineluae the P1ects approved, the 
criteria used to select propOsiiTs for approval, an the estimated costs 
of the ro'ects~uaing the costs of imtia! construction ana 
remoaeling, an the eStimatea ojieiiiing costs during the first two 
years after the project is completed.· " " 

" Sllbd. 4. [CRITElUA FOR REVIEW.] (a) The following criteria 
must be used to compare and rank all propoSalS submitted: 

(1) the extent to which the average occupancy rate of the facility 
supports " the need forthe proposed project; 

(2) the ~xtent to which the average occupancy rate of all facilities 
in ~coun~ !!! which theappticant is located, to$etner with all 
contiguous Minnesota counties, supports the need for the proposea 
project; " 

(3) the extent to which the proposal furthers state long-tenn care 
glaTS, incliidllig the goalOf enllllncing the avaUa1)ility and use of 
a ternative care serVICeS <lnd the goal Offeducing the numoer or 
long-term care resident rooms with more than two beds; " 

(4;) the cost effectiveness oethe proposal, including the proposal's 
long-tenn effects on the costs.of the medicalassist<lnce program, as 
detennined. fu: the. cominisslOnerm human ;services; and 
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(5) the feasibility and appropriateness of the proposal, as deter-
mined by the commisswner of health. ~ - - --

(b) In addition to the criteria in paragraph (a), the following 
criteria must be used to evaluate, compare, and rank proposals 
involving renovation or replacement: 

(1) the extent to which the project improves conditions that affect 
the health or safety of residents, such as narrow corridors, narrow 
door frames, unenclosed fire exits, and wood frame construction; 

(2) the extent to which the proi'tct improves conditions that affect 
the quality oflife of residents in a acility or the ability ofthe faCilitY 
to provide efficient care, such as !l. relatively high number of 
residents In 5!: room; inadequate lighting or ventilation; poor access 
to bathing or toilet facilities; a lack of available ancillary space for 
dining rooms, day rooms, or rooms used for other activities; prob
lems relating to heating, cooling, or energy efficiency; inefficient 
location of nursing stations; or narrow corridors. 

Subd !i..:. [REPLACEMENT RESTRICTIONS.] Proposals submit
ted or approved under this section involving replacement must 
provide for replacement of the facility on the existing site except as 
allowed in this subdivision. Facilities located in !l.' metropolitan 
statistical area may relocate to a site within the same census tract or 
5!:. contiguous census tract. In the seven-county metropolitan area, 
the health planning areas as adopted in March 1982 E,y the metro
politan council shall be used. Facilities located outside !l. metropol
itan statistical area way relocate to !l. site within the same city or 
township, or within a contiguous township. A replacement facility 
must not be relocatedto !l. site more than six miles from the existing 
site. 

Subd. 6. [CONVERSION RESTRICTIONS.] Proposals submitted 
or approved under this section involving conversion must satisfy the 
rollowing conditions: 

(a) Conversion is limited to !l. total of five beds. 

(b) An equivalent number of hospital beds must be delicensed. 

(c) The average occupancy rate in the existing nursing home beds 
must be greater than 96 percent according to the most recent annual 
statistical report of the department of health. . 

. (d) The cost of remodeling the hospital rooms to meet current 
nursingnome construction standards must not exceed ten percent of 
the appraised value of the nursing home 0<$200,000, whichever is 
less. --~- -
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- (e) The conversion must not result in -an increase in operating 
costs. 

Subd. 7. [UPGRADING RESTRICTIONS.] Proposals submitted or 
ared under this section involving upgrading must satisfy the 
to owing conditions: . 

Ca) No proposal for upgrading may be approved after June 30, 
1989. 

(b) No more than one proposal for upgrading may be approved for 
~ fficility. . 

(c) Upgrading ~ limited to ~ total of ten beds. 

(d) The facility must meet minimum nursing home care stan
dards. 

(e) Upgrading must not result iuan increase in ~ diem operating 
costs. 

(I) If beds are upgraded to nursing home beds, the number of 
boarding care beds in ~ facility must not increase in the future. 

~ The average occupancy rate in the existing nursing home beds 
must be greater than 96 percent according to the most recent annual 
statistical report of the department of health. 

(h) The cost of remodeling the facility to meet current nursing 
home construction standards must not exceed ten percent of the 
appraised value of the facility or $200,00o,-wliIcnever ~ less.- -

Subd. 8. [RULEMAKING.] The interagency board shall adopt 
rules to implement this section. 

Sec. 14. Minnesota Statutes 1986, section 144A.27, is amended to 
read: 

144A.27 [ACTING ADMINISTRATORS.] 

If a licensed nursing home administrator is removed from the 
position by death or other unexpected cause, the controlling persons 
of the nursing home suffering the removal may designate an acting 
nursing home administrator who ffiIlY seF¥e witaelft a iieense Hw..., 
mere thmt 00 days, lfBiess an e"tensien is gpantea by the i>eaffi of 
€JEamift€l"s shall secure an acting administrators license within 30 
days of appointment as the acting administrator. 

Sec. 15. Minnesota Statutes 1986, section 144A.33, subdivision 3, 
is amended to read: 
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Subd. 3. [FUND.ING OF ADVISORY COUNCIL EDUCATION.] A 
license application or renewal fee for nursing homes and boarding 
care homes under section 144.53 or 144A.07 must be increased by 
$-h+3 $2.25 per bed to fund the development and education of 
resident and family advisory councils. 

All money credited to the nursing home advisory council fund 
unGer subdivision ! is appropriated anmiaUy to the Minnesota 
board on ~ for the purposes of this section. 

Sec. 16. Minnesota Statutes 1986, section 171.29, subdivision 2, is 
amended to read: ' 

Subd. 2. (a) A person whose'drivers license has been revoked as 
provided in subdivision 1, except under section 169.121 or 169.123, 
shall pay a $30 fee before the person's drivers license is rein~tated. 

(b) A person whose drivers license has been revoked as provided in 
subdivision 1 under section 169.121 or 169.123 shall pay a $±W 
$200 fee before the person's drivers license is reinstated to be 
credited as follows: ' 

(1) W 25 percent shall be credited to the trunk highway fund; 

(2) ~ 50 percent shall be credited to a: separate account to be 
known asthe county probation reimbursement ac~ount. MQney in 
this account is appropriated to the commissioner of corrections tor 
the costs that counties assume under Laws 1959, chapter ji98, of 
providing probation and parole services, to wards of the commis
sioner of corrections. This money is provided in addition to any 
money which the counties currently receive under section 260.311, 
subdivision 5; and 

(3) 25 percent shall be credited to a separate account to be known 
as the alcohol impaired driver education account. Money ii.' the 
account is appropriated to the commissioner of education for grants 
to develop alcohol impaired driver education programs in elemen
tary, secondary, and post-secondary schools. The state board of 
education shall establish guidelines for the distribution of the 
grants. The commissioner of education shall report to the legislature 
by January 15, 1988, on the expenditure of grant funds under this 
clause. 

Sec. 17. [245.775] [EQUALIZATION AID.] 

Subdivision 1. [TERMS DEFINED.] As used in subdivisions 1 to 
6, the terms defined in this section have the meanings given them. 

(a) [RECIPIENT RATE.] "Recipient rate" means the number of 
indiVidual income maintenance program recipients ~ 10,000 ~ 



3546 JQURNAL 'IF THE HQUSE [41st Day 

~ in ~ 1Qunty during the calendar year ending immediately befQre 
the nsca year fQr which equalization aid ~ paid. . . 

(b) [PER CAPITA INCOME.] "Per capita incQme" means the 
estimate 'If incQme ~ perSQn in a cQunty mQst recently ~ublishM 
!>y the UnTted States Bureau QftheCensus 'In OctQber 1 'It the fiscal 
yearrQr which equalizatiQn aid ~ paid. 

(c) [PER CAPITA TAXABLE VALUE.] "Per fapita taxable value" 
means the adjusted assessed value 'If taxao e prQperty within a 
CoiiiitY reported !iY the departmentOfrevenue fQr the calen-aaryear 
ending Immediately befQre the fiscaIJear, divided !>Y the PQPulatiQn 
'If the cQunty. The adjusted assesse value 'If ·taxable ~rQferty in 
counties receiving taconite prOduction tax revenue s at be in
creased !>Y an amQunt equal tQ the tacQnite regular prQductiQn tax 
revenue diViOed !>Y the cQuntY's null rate. . 

(d) [COUNTY INCOME MAINTENANCE EXPENDITURES.] 
"County- income maintenance expenditures" means the· income 
maintenance prOgram expenditures, including a<Iilli."iilstrative costs, 
'If a cQunty fQr incQme maintenance prQgrams, minus federal, state, 
ana Qther revenue received fQr incQme maintenance prQgrams dur
!!'K the calendar yea~ endin& immediately befQre the fiscal year fQr 
which equalization aId ~ paid. ..' 

(e) [PER CAPITA COUNTY INCOME MAINTENANCE EXPEN
DITURES.] "Per capita cQunty incQme maintenance expenditures" 
means CQunty incQme maintenance expenditures diVided !iY the 
j)OpUlatiQn 'If the county. 

(I) [INCOME MAINTENANCE PROGRAMS.] "IncQme mainte
nance pro~ams"· include, for equalization aid purposes, aid to 
faffiffies wit dependent children, general assistance, generalassis
,tance memca1.care, wQrk readiness, and medical assistance . 

.\g2 [POPULATION.J "PopulatiQn" means the estimate 'If PQ~ula
tiQn in ~ cQunty mQst recently issued !iY the state demQ a er's 
Qfl!ae 'In October 1- 'If the fiscal year fQr which equalizatIQn ~ is 
~ 

Subd. 2. [COUNTY ELIGIBILITY.] The cQmmissiQner 'If human 
servICeS shall establish ~ county's ellgillliity fQr equalizatiQn aid 
using the fQllQwing fQrmula: 

(a) A st"tewide standard deviatiQn from the mean sh"ll be 
calciilated fQr each 'If the fQllQwing factQrs:recipTeiit rate, P!'r capita 
incQme, ~ J:tPita taxable value, and ~ capita incQme mainte-
nance expen Itures. . . '. 

- -------------------
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(b) A standard score shall be calculated for each factor; the 
standard score is the factor minus the state mean for that factor 
divided IJy the statewiaestandarddeVlatlOrlfrom the mean for that 
factor . . 

(c) The standard score for ~ capita income and ~ capita taxable 
value shaIl be multiplied by negative one. . 

(d) The county's average score of the standard scores of the four 
factors shall be computed. -- - -- - - --

Every county with an average score equal to one or higher shall be 
eligible for equalization aid. 

Subd. 3. [AMOUNT OF EQUALIZATION AID.] The commis
sioner shall establish a distress indicator for each county eligible for 
equalization aid I:Jy multiplying the county's average standard score 
I:Jy its population. Equalization ·illif shall be allocated to all eligible 
counties in proportion to each eIlglble county's distress indicator. 

Subd. £ [PHASE-IN.] Notwithstanding the provisions of subdivi
sions 2 and 3, the commissioner of human services shall make 
iillrllmllinecpmliZation aid paymentS-to counties during fiscal years 
1988 and 1989 as follows: 

(a) !l base amount equal to the average amount of equalization aid 
received for fiscal years 1981 to 1986 shall be calculated for every 
county ... 

~Ut.~0" ~'l'Jl~l'I"i~~'!'>!: equalization aid during fiscal year 1988 
of all equalization aid appropria
the base amount for each county 

~!iii~rP:~!~fiJ~~~&i for that fiscal year. 

(c) In fiscal year 1988, each county shall receive 100 percent of its 
base amount within the limit of available appropriations. In fiscal 
year 1989, each county shall receive 90 percent of its base amount 
within the limit of avaiJ:a6Ie appropriations. 

Subd. 5. [LIMIT.] No county shall receive equalization aid for any 
fiscal year amounting to more than 75 percent of county income 
maintenance expenditures. 

Subd. 6. [PAYMENT.] The commissioner of human services shall 
make preliminary payments for equalization aid for" fiscal year by 
December 15th of the fiscal year. The commissioner shall adjust each 
counta's equalization aid in accordance with the allocation formula 
estab ished in subdivision 3 and make final payments I:Jy June 30 of 
the fiscal year. 
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Sec. 18. Mirinesota Statutes 1986, section 246.50, subdivision 3, is 
amended to read: 

Subd. 3. [REGIONAL TREATMENT CENTER.] ::state he"!,ita!" 
"Regional treatment center" means a state facility for treating 
persons with mental illness, mental retardation, or chemicaldepen
dency now existing or hereafter established. 

Sec. 19. Minnesota Statutes 1986, section 246.50, is amended by 
adding a subdivision to read: 

Subd. 3a. [STATE NURSING HOME. 1 "State nursing home" 
means Ah-Gwah-Ching and Oak Terrace facllTIleS. 

Sec. 20. Minnesota Statutes 1986, section 246.50, subdivision 4a, 
is amended to read: 

Subd. 4a. [RESIDENT.] "Resident" means any mentally retarded 
person receiving care or treatment ,at a state hes!,ita! regional 
treatment center, whether the person entered such hospital volun
tarily or under, commitment.! and any person residing at or receiving 
care in ~ state nursing home. 

Sec. 2l. Minnesota Statutes 1986, section 246.50, subdivision 5, is 
amended to read: 

Subd. 5. [COST OF CARR] "Cost of care" means t)1e 
commissioner's determination of the anticipated average per capita 
cost of all maintenance, treatment and expense, including depreci
ation of buildings and equipment, interest paid on bonds issued for 
capital improvements to state he"!,ita!s facilities, and indirect costs 
related to the operation other than that paid from the Minnesota 
state building fund, at all of the state hes!,ita!s facilities during the 
current year for which billing is being made. The commissioner shall 
determine the anticipated average per capita cost. The commis
sioner may' establish one all inclusive rate or separate rates for each 
patient or resident disability group, and may establish separate 
charges for each hes!,ita! facilit~. "Cost of care" for outpatient or 
day-care patients or residents s all be on a cost for service basis 
under a schedule the commissioner shall establish. 

For purposes of this subdivision "resident patient" means a person 
. who occupies a bed while housed in a hes!,ita! state facility for 
observation, care, diagnosis, or treatment. 

For purposes of this subdivision "outpatient" or "day-care" patient 
or resjdent means a person who makes use of diagnostic, therapeu
tic, counseling, or other service in a state hesflital facility or through 
state h"""ita! personnel but does not occupy a hes!,ita! bed over
night. 



41st Day] FrunAY, MAY 1, 1987 3549 

For the purposes of collecting from the federal government for the 
care of those patients eligible for medical care under the Social 
Security Act "cost of care" shall be determined as set forth in the 
rules and regulations of the Department of Health and Human 
Services or its successor agency. 

Sec. 22. Minnesota Statutes 1986, section 246.50, subdivision 7, is 
amended to read: 

Subd. 7. [PATIENT'S OR RESIDENT'S COUNTY] "Pat.ient's or 
resident's county" means the county of the patient's or resident's 
legal settlement for poor relief purposes at the time of commitment 
or voluntary admission to a state hospital facility, or if the patient or 
resident has no such legal settlement in this state, it means th~ 
county of commitment, except that where a patient or resident with 
no such legal settlement is committed while serving a sentence at a 
penal institution, it means the county from which the patient Or 
resident was sentenced. 

Sec. 23. Minnesota Statutes 1986, section 246.51, is amended to 
read: 

246.51 [PAYMENT FOR CARE AND TREATMENT; DETERMI
NATION.] 

Subdivision 1. [PROCEDURES.] The commissioner shall make 
investigation as necessary to determine, 'and as -circumstances 
require redetermine, what part of the cost of care, if any, the patient 
or resident is able to pay. If the patient or resident is unable to pay 
the fuli cost of care the commissioner shall make a determination as 
to the ability of the relatives to pay. The patient ffi',. resident,. and 
relatives ffi' beth shall provide the commissioner aocuments alld 
proofs necessary to determine their ability to pay. Failure to provide 
the commissioner with sufficient information to determine ability to 
pay may make the patient, resident, or relatives, beth, liable for the 
full cost of care until the time when sufficient information is 
provided. No parent shall be liable for the cost of care given a patient 
at a regional treatment center after the patient has reached the age 
of18 years. The commissioner's determination shall be conclusive in 
any action to enforce payment of the cost of care unless appealed 

. from as provided in section 246.55. All money received, except for 
chemical dependency receipts, shall be paid to the state treasurer 
and placed in the general fund of the state and a separate account 
kept of it. Responsibility under this section shall not apply to those 
relatives having gross earnings of less th,m $11,000 per year: 

Subd. 2. [RULES.] The commissioner shall adopt, pursuant to the 
administrative procedure act, rules establishing uniform standards 
for determination of patient liability and relative, guardian or 
conservator responsibility for care provided at state hospitals facil
ities. These rules shall have the force and effect of law. --
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Sec. 24. Minnesota Statutes 1986, section 246.511, is amended to 
read: 

246,511 [RELATIVE RESPONSIBILITY.] 

In no case, shall a patient's or resident's relatives, pursuant to ~he 
commissioner's authority under section 246.51, be ordered to pay 
more than ten percent of the cost of care, unless they reside outside 
the state. Parents of childr"n in state hSSjlitais facilities shall have 
their responsibility to pay determined according to section 252.27, 
subdivision 2. The commissioner may accept voluntary payments in 

. excess of ten percent. The.commissioner may require full payment of 
the full per capita cost of care instate hes!,itais facilities for patients 
or residents whose parent, parents, spouse, guardian, or conservator 
do not reside in Minnesota. -

Sec. 25. [246.531] [SUBROGATION OF INSURANCE SETTLE
MENTS.] 

. Subdivision 1. [SUBROGATION TO PATIENT'S RIGHTS.] The 
department of human services shall he subrogated, to the extent of 
the cost of care for services given, to the rights!'o patient or resident 
who receives treatment or care at !'o state facility may have under 
private health care coverage. The right of subrogation does not 
attach to benelitS paid or provided under private health care 
coverageoefore -the carrier issuing the health care coverage receives 
written notice of the exercise of subrogation rights. 
," --

Suhd. 2. [CIVIL ACTION.] To recover under this section, the 
de~ent of human services, with counsel of the attOrney generar; 
may institute or join in ~ civil action against the carrier issuing the 
private health care coverage.· 

Sec. 26. Minnesota Statutes 1986, section 251.011, subdivision 6, 
is amended to read: 

Suhd. 6 .. [RULES.] The commISSIoner of human services may 
promulgate rules for the operation of, and for the admission of 
residents in, a..a te estahlish eharges fur eare in the state nursing 
homes at Ah~Gwah-Ching and Oak Terrace. Charges for care in the 
state nursing homes shall he established under sections 246.50 to. 
246.55. For the pnrposes of collecting from the federal government 
for the care of those residents in the state nursing homes eligible for 
medical care under tlie Social Security Act, "cost of care" shall he 
determined as set forth in the rules and regulations of the depart
ment of hea1t~ and human servic~s or its successor agency. 

Sec. 27. Minnesota Statutes 1986, section 252.275, subdivision 1, 
is amended to read: 

- -- --- -'---- --------------------" 
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Subdivision 1. [PROGRAM.) The commissioner of human services 
shall establish a statewide program to assist counties in reducing 
the utilization of intermediate care services in state hospitals and in 
community residential facilities, including nursing homes, for per
sons with mental retardation or related conditions. The commis
siouer shall make grants to county boards to establish, operate,or 
contract for the provision of semi-independent living services li
censed by the commissioner pursuant to sections 245. 781 to 245.812 
and 252.28. 

Sec. 28. Minnesota Statutes 1986, section 252.275, subdivision 2, 
is amended to read: 

. Subd. 2. [APPLICATION; clUTERIA.) To apply for a grant, a 
county board shall submit an application and budget for use of grant 
money in the form specified by the commissioner. The commissioner 
shall make grants only to counties whose applications and budgets 
or portions thereof are approved by the commissioner. 

Sec. 29. Minnesota Statutes 1986, section 252.275, subdivision 4, 
is amended to read: 

Subd. 4. [FORMULA.) From the arropriations made available for 
this program, the commIssioner s all allocate grants under this 
section to finance up to 95 percent, Imt Bet less than 8G !,eFeem, of 
each county's east ap!;;"oved budget for semi-independent living 
services for memally r tapde.! persons with mental retardation or 
related conditions. The commissioner shan hot approve budgetea 
costs·for services for any person which exceed the state share of the 
average medical assistl),nce costs for services provi(le{l!J.y intermedi
ate care facilities for a person willi mental retardation or a related 
CoiidffiOn for the same fiscal kar. Nothing in this suodivision 
prevents a COuntY from usmg ot. er funds to ~ forooditional costs 
of semi-independent living servICe's. 

. As of July .1 1987, the commissioner shall allocate funds and 
reimburse c[try costs lOr p(jrsons approved for funding. The com
missioner s a I proportionally allocate funds to counties based. on 
the approveif1)udgeted costs for persons approved for funding. The 

. commissioner shall aWust county grants based on actual approved 
expenditures and sha reaIlocate fnn s to the extent necessary. The 
commissioner may set asIde !!E to two percent of t6<i! apt;ropriations 
to fund county demonstration pr~ects that improve te efficiency 
anaetiectiveness of semi-indepen ent living services. . 

Sec. 30. Minnesota Statutes 1986, section 252.275, subdivision 7, 
is amended to read: . 

Subd. 7. [REPORTS.) The commissioner shall require collection of 
data and periodic reports necessary to demonstrate the effectiveness 
of semi-independent living services in helping persons with mental 
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retardation or related conditions achieve self-sufficiency and inde
pendence. '!'he eemmissieaer shall ~ tG *he legislature Be later 
thea JaauapY l&; 1984, .... *he eftCetiveaess ef *he flFegraFH, its eftCet 
.... redueiag *he aUmBer ef flersans with meatal retaFootiea eF 

related eeaditiaas ill state hssflita!s aad ill iatermediate eare 
faeilities, aad *he eemmiesisaeF's rees_BEietieas regardiftg mak
iHg . this flregram aft imeg""! ~ ef *he seeial serviees flregrams 
admiftietered by *he esuooes. 

Sec. 31. Minnesota Statutes 1986, section 256.01, subdivision 4, is 
amended to read: . 

Subd. 4. [DUTIES AS STATE AGENCY.] The state agency shall: 

(1) supervise the administration of assistance to dependent chil
dren under Laws 1937, chapter 438, by the county agencies in an 
integrated program with other service for dependent children main
tained under the direction of the state agency; 

(2) may subpoena witnesses and administer oaths, make rules, 
and take such action as may be necessary, or desirable for carrying 
Ollt the provisions of Laws 1937, chapter 438. All rules made by the 
state agency.shall be binding on the counties and shall be complied 
with by the respective county agencies; 

(3) • establish adequate standards for personnel employed by the 
counties and the state agency in the administration of Laws 1937, 
chapter 438, and make the necessary rules to maintain. such 
standards; . 

(4) prescribe the form of and print and supply to the county 
agencies blanks for applications, reports, affidavits, and such other 
forms as it maydeem necessary and advisable; 

(5) cooperate with the federal government and its public welfare 
. agencies in any reasonable manner as may be necessary to qualifY 
for federal aid for aid to dependent children and in conformity with 
the provisions of Laws 1937, chapter 438, including the making of 
such reports and such forms and containing such information as the 
Federal Social Security Board may from time to time require, and 
comply with such provisions as such board may from time to time 
find' necessary to assure the correctness and verification of such 
reports; and 

(6) may cooperaU, with other state agencies in establishing 
reciprocal agreements in instances where a child receiving aid to 
dependent children moves or contemplates moving into or out of the 
state, in order that such child may continue to receive supervised aid 
from the state moved from until the child shall have resided for one 
year in the state moved to; and . 
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(7) on or before October 1 in each even-numbered year make a 
biennial report to the governor concerning the activities of the 
agency; 

(8) )3Fe)3aFe a plaR aHd s""'mit itt<> the full )3F8.metivity aHd 
8)3)38rtaaity e88Flliaat8F in eaeh e'left BIlmeerell yea>'; aeeaFlliag t<> 
staall",ds establishell by the e88FEliaat8F, fap <i8e in 1Ie'.'eI8)3iag a 
eieBDial statewille em)31aymeHt aHd tFftiaiag plaR design, develop, 
and administer an intake, referra'k and inventory system that 
provides localiZeQ, single-point inta e with ~. direct access. to ~ 
statewide data base to match client needs with eIDplOyment OPtor
tunities and pu~Vc anorte services. 'J'IieSystem must inc ude 
information on !L avalla 'e public and private programs for employ
ment and trainin services and income maintenance ana sUPIi0rt 
services as efined in section 268.0111. The state agency s all 
cooperate With the department of jobs an~aining, counties and 
other local service units, service prOViders, and clients in the 
deVefopmeiit and operatWn of the system. The syStem is not .Siibject 
to sections 16B.40 to 16B.45; and -

(9) enter into agreements with other departments ofllie state as 
necessary to meet all requirements of the federal government: 

Sec. 32. Minnesota Statutes 1986, section 256.045, subdivision 3, 
is amended to read: . . 

Subd. 3. [STATE AGENCY HEARINGS.] (a) In counties in which 
the commissioner of human services has not appointed a local 
welfare referee; any person applying for, receiving or having received 
any of the forms of publicassist.ance described in subdivision 2 
whose application for assistance ·is denied, hot acted upon with 
reasonable promptness, or whose assistance is suspended, reduced, 
terminated, or claimed to have been incorrectly paid, or any patient 
or relative aggrieved by an order of the commissioner under section 
252.27, may contest that action or decision before the state agency 
by submitting a written request for a hearing to the state agency 
within 30 days after receiving written notice of the action or 
decision, or within 90 days of such written notice if the applicant, 
recipient, patient or relative shows good cause why the request was 
not submitted within the 30-day time limit. 

(b) All pre'Ch\.d health lllans under contract to the commissioner 
pursuant to pter 256 or 256D must prome for ~ complamt 
system accordinl! to section 62D .11. For persons enrolled in pre1did 
health pkans un er chapter 2568 or 256D, costs paid or incurre in 
fling an resolving a complaint are the responsibilit?, or the prepaid 

ealth plan. The repaid health jilansnall issue !! written resolution 
within 30 days Q... filing With the prepaid health plan. 

(c) A local agency or party aggrieved by a ruling of a local welfare 
referee, or .~ party aggrieved ~ ~ ruling of !! prepaid health plan, 
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may appeal the ruling to the state agency by filing a notice of appeal 
with the state agency within 30 days after receiving the ruling o'fthe . 
local welfare referee. A state welfare referee shall conduct a hearing 
on the matter and shall recommend an order to the commissioner of 
human services. In appeals from nilings.oflocal welfare referees, the 
hearing may be limited, upon"Btipulation of the parties, to a .review 
of the record of the local welfare referee. The commissioner need not 
grant ~ hearing if the sole issue raised !!,yan appelIant ~ ilie 
commissioner's authority to require mandatory enrollment in !Ie 
prepaid health plab in !Ie county where prepaid health plans are 
under contract wit the commissioner. 

(d) In !Ie notice of ~ froni -'lIliling of a prepaid health plan, a 
recipient ma~ request an eipedlt . earing."'l'he commissioner shaIT 
appoint a we fare referee to investigate and determine whether an 
expedited ~ is warranted. In making such a determination, tne 
referee shall-eValuate whether the medical condition of the recipi
ent, if not immediately diagnosed and treated, could cause physical 
or mentaI disability, substantial deterioration oTPhYsical' or mental 
health, continuation of severe ~ or death. The referee may order 
!Ie second medICal opinion from ~ preprualiealth plan or order !Ie 
second medical opinion from !Ie non-prepaid health plan proVIder at 
prepaid health tlan ex ense. IT the referee determines that an 
expedited aPlle:> is warrante , the referee shall hear the apPfal ana 
render a deCISIOn within a time commensurate with the evelof 
urgency-involved, based on themdividual circumstances of the case. 
In u~enh or emergency situations in which !Ie prepaid health plan 
provi er as prescribed treatment, and the prepaid health plan has 
denied authorization for that treatment, the referee may order the 
health plan to authorize such treatment peMing theoutcoiiieOrilie 
appeal!... an expedited hearing would not .prevenfiITsability, deteri
oration, severe pain, or death. 

Sec. 33. Minnesota Statutes 1986, section 256.74, subdivision 1, is 
amended to read: 

Subdivision 1. [AMOUNT.] The amount of assistance which shall 
be granted to or on behalf of any dependent child and mother or 
other needy eligible relative caring for .the dependent child shall be 
determined by the county agency in accordance with rules promul
gated by the commissioner and shall be sufficient, when added to all 
other income and support available to the child, to provide the child 
with a reasonable subsistence compatible with decency and health. 
The amount shall be based on the method of budgeting required in 
Public Law Number 97-35, section 2315, United States Code, title 
42, section 602, as amended and federal regulations at Code of 
Federal Regulations, title 45, section 233. Nonrecurring lump sum 
income received by an assistance unit must be budgeted in the 
normal retrospective cycle. The number of months of ineligibility is 
determined by dividing the amount of the lump sum income and all 
other income, after application of the applicable disregards, by the 
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standard of need for the assistance unit. An amount remaining after 
this calculation is income in the first month of eligibility. If the total 
monthly income including the lump sum income is larger than the 
standard of need for a single month the first month of ineligibility is 
the payment month that corresponds with the budget month in 
which the lump sum income was receiyed. In making its determi
nation the county agency shall disregard the following from family 
income: 

(1) all of the earned income of each dependent child receiving aid 
to families with dependent children who is a full-time student or 
part-time student, and not a full-time employee, attending a school, 
college, or university, or a course of vocational or technical training 
designed to fit students for gainful employment as well !IS all the 
earned income derived from the job training and partnership act 
(JTPA) for a dependent child for six calell.dar months per year, 
together with unearned income derived from the job training and 
partnership act; 

(2) all educational grants and loans awarded pursuant to a federal 
law when public assistance was considered in making the award and 
the award was made on the basis of financial need; and that part of 
any other educational grant or loan which is u.sed for educational 
purposes, such as tuition, fees, equipment, transportation and child 
care expenses necessary for school attendance; 

(3) the first $75 of each individual's earned income. For self
employed persons, the expenses directly related to producing goods 
and services and without which the goods and services could not be 
produced shall be disregarded pursuant to rules promulgated by the 
commissioner; 

(4) an amount equal to the actual expenditures but not to exceed 
$160 for the care of each dependent child or incapacitated individual 
living in the same home arid receiving aid. In the case of a person 
not engaged in full-time employment or not employed throughout 
the month, the commissioner shall prescribe by rule a lesser amount 
to be disregarded; 

(5): thirty dollars plus one-third of the remainder of each 
individual's earned income not already disregarded for individuals 
found otherwise eligible to receive aid or who have received aid in 
one of the four months before the month of application. With respect 
to any month, the county welfare agency shall not disregard under 
this clause any earned income of any person who has: 

(a) reduced earned income without good cause within 30 days 
preceding any month in which an assistance payment is made; or 

(b) refused without good cause to accept an offer of suitable 
employment; or 
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(c) left employment or reduced earnings without good cause and 
applied for assistance so as to be able later to return to employment 
with the advantage of the income disregard; or 

(d) failed without good cause to make a timely report of earned 
income in accordance with rules promulgated by the commissioner 
of human serviCes. 

Persons who are already employed and who apply for assistance 
shalt have their needs computed with full account taken of their 
earned and other income. If earned and other income of the family is 
less than need, as determined on the basis of public assistance 
standards, the county agency shall determine the amount of the 
grant by applying the disregard of income provisions. The county 
agency shall not disregard earned income for persons in a family if 
the total monthly earned and other income exceeds their needs, 
unless for anyone of the four preceding months their needs were met 
in whole or in part by a grant payment. 

The disregard of $30 and one-third of the remainder of earned 
income described in clause (5) shall be applied to the individual's 
income for a period not to exceed four consecutive months. Any 
month in which the individual loses this' disregard because of the 
provisions of clauses (5)(a) to (5)(d) shall be considered as one of the 
four months. An additional $30 work incentive must be available for 
an eight-month period beginning in the month following the last 
month of the combined $30 and one-third work incentive. This 
period must be in effect whether or not the person has earned income 
Or is eligible for AFDC. To again qualify for the earned income 
disregards under clause (d), the individual must not be a recipient of 
aid for a period of 12 consecutive months. When an assistance unit 
becomes ineligible for aid due to the fact that these disregards are no 
longer applied to income, the assistance unit shall be eligible for 
medical assistance benefits for a 12-month period beginning with 
the first month of AFDC ineligibility; 

(6)'- the first $50 per assistance .unit of the monthly support 
obligation collected by the support and recovery (IV-D) unit; and 

(7) insurance settlements to pay medical bills, to compensate a 
member of an assistance unit for partial or permanent loss of 
function or a body part, or to repair or replace insured property. 

The first $50 of periodic support payments collected by the public 
authority responsible for child support enforcement from a person 
with a legal obligation to pay support for a member of the assistance 
unit shall be paid to the assistance unit within 15 days of the last 
dl? of the month of collection of such periodic support payments and 
s all be dIsregai'ded in determining the amount of assistance. 

Sec. 34. [256.936]lCHILDREN'S HEALTH FUND.] 
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Subdivision 1. [DEFINITIONS.] For purposes ofthis section the 
following terms shall have the meanings given them: 

Ca) "Eligible persons" means pregnant women and children one 
year old or younger who have grOSS family incomes 1hiit are equal to 
or less than 185 percent of the federal poverty guiOellnes and who 
are not eligib1efor medical assistance under chapter 256B or general 
assistance merucal care under chapter 256D anOWlio are not 
otherwise insured for the covered services:-EIlgi6ffity Tor pregnant 
women shall continue for 60 days post-partum to allow for follow-up 
visits. 

(b) "Covered services" means prenatal care services and well baby 
care services. 

(c) "Prenatal care services" means the outpatient services p~
vided to pregnant women which are medically necessary for ~ 
pregnancy. Physician or certified nurse-midwife services for delivery 
are included hut inpatient hospital services are not included.. 

Cd) "Well baby care services" means the preventive care and 
immunizations provided according to age~ated standards estab
lished fu: the commissioner under rules governing the early perromc 
screening diagnosis and treatment program. . 

(e) "Eligible 5roviders" means those heaith care providers who 
prOVIde prenata care servICeSto iiiedlcara:sslstallce clients under 
rules established fu: the commissioner for that program. Reimburse
ment under this section shall be at the same rates and conditions 
estal)llsIlea for medical aSslsfiillce. ~ provrder of prenatal care 
services shall assess whether the pregnant woman is at risk of 
delivering a low birth l,e~ht ~aby or has ~ health conaition which 
may increase the proba 1 ity 0 ~ problem birth~ 

CD "Commissioner" means the. commissioner of human services. 

Subd. 2. [FUND ADMINISTRATION.] The children's health fund 
is estaO!lshed to promote access to appropriate health care for 
pregnant women and to assure healtIiy babies and healthy children. 
The commissionei'ShaIl estahlish an office for the state administra
tion of this fund. The fund shall be used to pro-VUle prenatal care and 
well baby care services for. eligiOiepersons. Payment for these 
services shall be made to all eligible providers. The commissioner 
shall estaJillSli marketing efforts to encourage potentially eligible 
persons to receive information about the program. A toll,free tele
phone number must be used to providelnformation about the fund 
and to promote access to the covered services. The commissioner 
must make ~ quarterly. assessment of the expected expenditures for 
the covered services and the appropriation. Based on this assess
ment the commissioner may limit enrollments. IT sufficient funds 
are not available to cover all costs incurred in one quarter, the -.--- ------ --- --
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commiSSIOner may seek an additional authorization for funding 
from the legislative advisory committee. 

Subd. ~ [APPLICATION PROCEDURES.] ApAfications and other 
inlOriii"ation must be available in ~rovider 0 ces, 10caThuman 
services agenCieS, community hewt offices, and Women, Infants 
and Children (WIC) program sites. These sites my accept applica
tions, collect the enrollment fee, anUl'OiWard the orms and fees to 
the commissioner. Otherwise, applicants may app1Y<Ilrectly to the 
commissioner. The commissioner may use individuals' social secu
rity numbers as identifiers for purl'0ses of administering the fund 
and conduct data matches to ver¥y mcome. Applicants shall suOmIT 
evidence of familn income, earne and unearned, that will be used to 
verify income e igibility. Notwithstanding an;; other law to the 
contrary, benefits under this section are secon art to any plan of 
insurance or benefit program under which an eligible person may 
have coverage. The commissioner shan identify eligible persons who 
may have covera?e or benefits under other plans of insurance or who 
become eligible ~ medical assistance. 

Subd. 4. [ENROLLMENT FEE.] An enrollment fee of $35 is 
re(jiil"fed from eli@ible persons for prenatal care serViCes and an 
enroJlment fee 0 25 i§. requiredTrom eligible persons for well baby 
care services. The fees may be paid together at the time of enroll
ment or as two payment installments. 

Sec. 35, i\lIinnesota Statutes 1986, section 256.969, subdivision 2, 
is amended to read: 

Subd. 2 .. [RATES FOR INPATIENT HOSPITALS.]lWes paHI te 
iBI'atieBt RasI'itals shaH he based ea a rete J'ffi' aamissiaB ....til the 
eammissiener eaa hegiB te Feiml3llFse Rasl"itals fur serviees HB<ieF 
the meaieal assistanee tHHi geBeFal assistanee meaieal eare fIF&
grems based "f'6B a aiagnestie elassiFieatiaB system "I"I"Fal"Fiate te 
the seFvi"e 1""j3lilatiens. On JUly 1, 1984, the commissioner shall 
begin to utilize to the extent possible existing classification systems, 
including medicare. The commissioner may incorporate the group
ing of hospitals with similar characteristics for uniform rates upon 
the development and implementation of the diagnostic classification 
system. Prior to implementation of the diagnostic classification 
system, the commissioner .shall report the proposed grouping of 
hospitals to the senate health and human services committee and 
the house health and welfare committee. Effective August 1, 1985, or 
upon approval by the Federal Health Care Financing Agency, the 
computation of1li.e base year cost per admission and the computa
tion of the relative values of the diagnostic categories must include 
identified outlier cases and their weighted costs up to the point that 
they become outlier cases, but must exclude costs and days beyond 
that point. Claims p"id for care provided on Or after August 1, 1985, 
shall be adjusted to reflect a recomputation of rates. The commis
sioner milY reconstitute the diagnostic categories to reflect actual 
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hospital practices, the specific character of specialty hospitals; or to 
reduce variances within the diagnostic categories after notice in the 
State Register and a 3D-day comment period. After May 1, 1986, 
acute care hospital billings under the medical assistance and 
general assistance medical care programs must not be submitted 
until the recipient is discharged. However, the commissioner shall 
establish monthly interim payments with inpatient hospitals that 
have individual patient lengths of stay in excess of 30 days regard
less of diagnosis-related group. For purposes of establishing interim 
rates, the commissioner. is exempt from the requirements of chapter 
14. Medical assistance and general assistance medical care reim
bursement for treatment of mental illness shall be reimbursed based 
upon diagnosis classifications. The commissioner may selectively 
contract with hospitals for services within the diagnostic classifica
tions relating to mental illness and chemical dependency under 
competitive bidding when reasonable geographic access by recipi
ents can be assured. No physician shall be denied the privilege of 
treating a recipient required to utilize a hospital under contract 
with the commissioner, as long as the physician meets credentialing 
standards of the individual hospital. Effective July!, 1988, the 
commissioner shall limit the annual increase in pass-through cost 
payments for dePi'€ciation

ii 
rents and leases, and interest expense to 

the annual growth in !...! consumer p1ce index for all urban 
consumers (CPI-U). When computing bu geted pass::through cost 
payments, the commissioner shall use the annual increase in the 
CPI-U forecasted £y Data Resources, Inc. consistent with the quar
ter of the hospital's fiscal year end. In final settiemenfOf' pass
fhrougncost paymen£8,1Ile commissioner shall use the CPI-U for 
the month III which the hospital's fiscal year ends compared to the 
same montnone year earlier. 

Sec. 36. [256.974] [OFFICE OF OMBUDSMAN FOR OLDER 
MINNESOTANS; CREATION; LOCAL PROGRAMS.] . 

There is established within the board on aging the office of 
ombudsman for older Minnesotans. The office incorporates the 
long-term care offibUdsman program required under the Older 
Americans Act, Public Law Number 98-459, section 307(a)(12) 
established Williin the Minnesota board on ~ The state ombuds
man shall be in the classified service pursuant to section 256.01, 
subdivision 'L The'NIinnesota board on ~ ray make gants to 
local programs or area agencies on ~ or the provIsion of 
ombudsman services to clients in county or multicounty areas. The 
individuals providing locarombllilsman services must be qualified to 
perform the duties in section 38. 

Sec. 37. [256.9741] [DEFINITIONS.] 

Subdivision 1. "Long-term care facility" means !! nursing home 
licensed under sections 144k02 to 144A.10 or boarding care home 
licensed under sections 144.50 to 144.56. 
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Subd. 2 .. ''Acute care facility" means a facility licensed as a 
hDspital under sectiDns 144.50 to 144.56. 

Subd. 3. "Client" means an individual WhD requests, Dr Dn whDse 
behalf' '" request ~ made fDr, Dmbudsman services and ~ (a) '" 
res;aent Df '" lDng-term care "1fility Dr (b) '" patient in an acute care 
facihty WhD ~ eligible fDr Me 'care and requests assistance relating 
to admission or discharge from an acute care facility. 

Subd. 4. "Area agency on aging" means an agency responsible for 
cDDrdinating a cDmprehensive aging services system within '" plan
ning and service area that has been designated an area agency Dn 

aging !?y the MinnesDta bDard Dn ~ 

Subd. 5. "Office" means the Dffice Df Dmbudsman established 
within the MinnesDta bDard Dn aging Dr local Dmbudsman prDgrams. 

Sec. 38. [256.9742] [DUTIES AND POWERS OF THE OFFICE.] 

SubdivisiDn L [DUTIES.] The duties Df the Dffice shall be: 

(1) tD gather infDrmatiDn and evaluate any act, practice, pDlicy, 
prDcediire, Dr admmistrative actiDn Df a lDng-term care faciliQ:, acute 
care facility, Dr gDvernment agency that may adversely affect the 
health, safety, welfare, Dr rights Dranyelient; 

(2) mediate Dr advDcate Dn behalf Df clients; 

(3) mDnitDr the develDpment and implementatiDn Df federal, state, 
Dr Tocal 1m!", regulatiDns, and policies affecting the rights and 
oenems of c ients; 

(4) comment Dn and recommend to the legislature and pu~ic and 
private . agencies regarding laws, regulations" an(l policies a ecting 
clients; 

(5) inform public agencies about the problems of clients; 

(6) provide for training of volunteers and promote the development 
ofcrhzen participation in the work of the office; 

(7) cDnduct public forums to Dbtain information about and publi-
cize issues affecting clients; . . . 

(8) provide public education regarding the health, safety, welfare, 
ana-rights of clients; and . 

(9) cDllect and analtize data relating to cDmplaints and conditions 
in long-term care faci ities.. ' . . 
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Subd. 2. [IMMUNITY FROM LIABILITY.] Any person designated 
as an ombudsman pursuant .to this section ~ immune from civil 
liability that otherwise might result from his or her actions or 
omissions if' the person's actions are in good faith, are within the 
scope of the person's responsibilities as an ombudsman, and do not 
constitute willful or reckless misconduct. 

Subd. 3. [POSTING.] Every long-term care facility and acute care 
facility shall poNi in !Ie conspicuous place the address and telephone 
number of the ~ The posting shall be subject to approval !!.JI: the 
office. 

Subd. 4. [ACCESS TO LONG-TERM CARE AND ACUTE CARE 
FACILITIES AND CLIENTS.] The office may: 

(1) enter any long-term care facility without notice at any time; 

(2) enter any acute care facility without notice during 'normal 
business hours; 

(3) communicate privately and without restriction with any client 
in accordance with section 144.651; and 

(4) inspect records of a long-term care facility or acute care facility 
that pertain to the care of the client according to sections 144.335 
and 144.651.-------- -

Subd. 5. [ACCESS TO STATE RECORDS.] The office shall have 
access to data of !Ie state agency necessary for the mScli.aWof the 
office's duties, including records classified confidential or private 
under chapter 13 or any otherl'!w. The data requested must relate to 
!Ie specific case and must be treated according to section 13.03, 
subdivision 4. 

Each state agency responsible for licensing, regulating, and' 
enforcing state and federal laws .and rel1llations concerning long
term care and acute care facilities shall orward to the office on a 
guarterlYbasis, copies of all correction orders, penrutyasseSsiii.ents, 
and complaint investigation reports, for all long-term care facilities 
and acute care facilities. 

Sec. 39. [256.9743] [REPORTING,] 

At the request of the majority leader of the senate or the speaker 
of the house of representatives, the board on ~ shalFsubmit a 
deport to the legislature. The retort must include information on the 

uties of the office and may inc ode recommendations for policy and 
program changes with appropriate supporting data.l!l:': Febrnary 1, 
1989, the board oli aging shall recommend methods for expanding 
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and funding local ombudsman programs.to serve clients receiving 
in-home serv~c~s or care in acute- care facilities. 

Sec. 40. [256.9744] [OFFICE RECORDS.J 

Records and files of the office relating to " complaint or investi
gation made according to sections 36 to 41, and the identities of 
complainants, witnesses, or clients shall be maintained in accor
dance with the requirements of Public Law Number 98-459, section 
~)mrn~ -----

Sec. 41. [256.9745J [IN-HOME SERVICES ADVISORY TASK 
FORCE.] 

The Minnesota board on ~ shall appoint an advisory task 
force to make recommendations for expanding ombudsman services 
to recipients of in-home services. The task force shall include clients 
or representatives of clients, xroviders of in-home services, repre
sentatives of the Minnesota epartment of health, department of 
human services, counties, area agencies on ~ and members of 
the public at large. Compensation, terms, and remOval of members 
shall be as provided in section 15:059. The Minnesota board on aging 
shall .issue " report of the recommendations of the task force by 
February L 1989. 

Sec. 42. Minnesota Statutes 1986, section 256.98, is amended to 
read: 

256.98 [WRONGFULLY OBTAINING ASSISTANCE; THEFT.] 

Subdivision 1. [WRONGFULLY OBTAINING ASSISTANCKI A 
person who obtains, or attempts to obtain, or aids or abets any 
person to obtain by means of a· willfully false statement or repre
sentation, by intentional concealment of a material fact, or by 
impersonation or other fraudulent device, assistance to which the 
person is not entitled or assistance greater than that to which the 
person is entitled, Or who knowingly aids or abets in buying or in 
any way disposing of the property of a recipient or applicant of 
assistance without the consent of the local agency with intent to 
defeat the purposes of sections 256.12, 256.72 to 266.872 256.871, 
and chapter 256B, or all of these sections is guilty of theft and shall 
be sentenced pursuant to-section 609.52, subdivision 3, clauses 0), 
(2) and (5). . 

Subd. 2. [JOINT TRIALS.] When two or more defendants are 
jointly charged with the. same OffeilSe under Siibdivision b or are 
jointly charged with different offenses under subdivision 1 arising 
from the same course of eon duct, they shall be tried jointly; however, 
~ it appears to the court that" defendant or the state ;,; substan
tially prejudiced !J.y the joinder for trial, the .court may order an 
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election or sel:,arate trial of counts, grant a severance of defendants, 
or provide ot er relief. .' . 

Subd. 3. [AMOUNT OF ASSISTANCE INCORRECTLY PAID.] 
The amount of the assistance incorrectly paid shall be under this 
section is the difference between the amount of.assistance actually 
received on the basis of misrepresented or concealed facts and the 
amount to which the recipient would have been entitled uruieF state 
aOO federal law had the welfare ageBey been iBwrmed ef all m"terial 
faets specific concealment or misrepresentation not occurred. -Unless 
required I>y law, rule, or regulation, earned income disregards shall 
not be applied to earnings not reported I>y the recIpient. 

Subd. 4. [RECOVERY OF ASSISTANCE.] The amount of aBY 
assistance determined to have been incorrectly paid shall be is 
recoverable from the recipient or the r!)cipient's estate by the countY 
or the state as a debt due the county or the state or both in 
proportion to the contribution of each. ABy ameuBts reeo'!ered shall 
be paid to the aflflroflriate mHts ef gWlemmeBt iB the same maBBer 
as flrovided iB se.tieB 256.863. 

Subd. 5. [CRIMINAL OR CIVIL ACTION.] To prosecute or to 
recover assistance wrongfully obtained under this section, the 
attorney general or the appropriate county attorney, acting indepen
dently or at the direction of the attorney general, may institute a 
criminal or civil action or both. 

Subd. 6. [RULE SUPERSEDED.] Rule 17.03, subdivision 2, of the 
MlillieSota Rules of Criminal Procedures that relates to joint trials ~ 
superseded I>y this section to the extent that !! confficts with this 
section. 

Subd. 7. [DIVISION OF RECOVERED AMOUNTS.] If the state is 
responsihle for the recovery, the amounts recovered shaIl be paid to 
the appropriate units of government as provideo under section 
256.863. !f the recovery ;,; directly attributable to " county, the 
county may retain one-half of the nonfederal share of any recovery 
from a recipient or the recipient's estate. ThisSuOdivision does not 
apply-to recoveries from medical pr~s or to recoveries iIiVofvillg 

. the department of human services, surveillance and utilization 
review division, state hospital collections unit, and the benefit 
recoveries division. 

Sec. 43 .. Minnesota Statutes 1986, section 256B.02, subdivision 8, 
is amended to read: 

Subd. 8. [MEDICAL ASSISTANCE; MEDICAL CARE.] "Medical 
assistance" or "medical care" m~ans payment of part or all of the cost 
of the. following care and services for eligible individuals whose 
income and resources are insufficient to meet all of this cost: 
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(1) Inpatient. hospital services. A second medical opmlOn is 
required prior to reimbursement for elective surgeries requiring" 
second opinion. The commissioner shall publish in the State Regis
tera I'P81'8Sed list of elective surgeries that require a second medical 
opinion prior to reimbursement, and the criteria and standards for 
decidinr whether an elective -surgery should require" second 
medica opinion. The list is and the criterIa and standards are not 
subject to the requirements of sections 14.01 to l4c.+1) 14.69. The 
commissioner's decision whether a second medical opinion is re
quired, made in accordance with rules governing that decision, is not 
subject to administrative appeal; 

(2) Skilled nursing home services and services of intermediate 
care facilities, including training and habilitation services, as 
defined in section 256B.50, subdivision 1, for persons with mental 
retardation or related conditions who are residing in intermediate 
care facilities for persons with mental retardation or related condi
tions. Medical assistance must notbe used to pay the costs of nursing 
care provided to a patient 11) a swing bed as defined in section 
144.562; 

(3) Physicians' services; 

(4) Outpatient hospital or nonprofit community health clinic 
services or physician-directed clinic services. The physician-directed 
clinic staft' shall include at least two physicians, one of whom is on 
the premises whenever the clinic is open, and all services shall be 
provided under the direct supervision of the physician who is on the 
premises. Hospital outpatient departments are subject to the same 
limitations and reimbursements as other enrolled vendors for all 
services, except initial triage, emergency services, and services not 
provided or immediately available in clinics, physicians' offices, or 
by other enrolled providers. ~ second medical opinion is required 
before reimbursement for elective surgeries requiring " second 
0Finion. The commissioner shall publish in the State Register a list 
o elective surgeries that require ~ second medical opinion berore 
reimbursement and the criteria and standards for deciding whether 
an elective surgery should require a second surgical opinion. The list 
and the criteria and standards are not subject to the requirements of 
sections 14.01 to 14.69. The commissioner's decision whether a 
second merucal Opfnloil~ required, made in accordance with rules 
wwerning .that decision, is not subject to administrative appeal. 
~mergency serVIces" means those medical services required for the 

immediate diagnosis and treatment of medical conditions that, if not 
immediately diagnosed and treated, could lead to serious physical or 
mental disability or death or are necessary to alleviate severe pain. 
Neither the hospital, its employees, nor any physician or dentist, 
shalI be liable in any action arising out of a determination not to 
render emergency services or care if reasonable care is exercised in 
detennining the condition of the person, or in detennining the 
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appropriateness of the facilities, or the qualifications and availabil
ity of personnel to render these services consistent with this section; 

(5) Community mental health center services, as defined in rules 
adopted by the commissioner pursuant to section 256B.04,.subdivi
sion 2, and provided by a community mental health .center as 
defined in section 245.62, subdivision 2; 

(6) Home health care services; 

(7) Private duty nursing services; 

(8) Physical therapy and related services; 

(9Y Dental services, excluding cast metal restorations; 

(10) Laboratory and X-ray services; 

(11) The following if prescribed by a licensed practitioner: drugs, 
eyeglasses, dentures, and prosthetic devices. The commissioner shall 
designate a formulary committee which shall advise the commis
sioner on the names of drugs for which payment shall be made, 
recommend a system for reimbursing providers on a set fee or charge 
basis rather than the present system, and develop methods encour' 
aging use of generic drugs when they are less expensive and equally 
effective as trademark drugs. The commissioner shall appoint the 
formulary committee members no later than 30 days following July 
1, 1981. The formulary committee shall consist of nine members, 
four of whom shall be physicians who are not employed by the 
department of human services, and a majority of whose practice is 
for persons paying privately or through health insurance, three of 
whom shall be pharmacists who are not employed by the department 
of human services, and a majority of whose practice is for persons 
paying privately or through health insurance, a consumer represen
tative, and a nursing home representative. Committee members 
s)J.all serve two-year terms and shaH serve without compensation. 
The commissioner may establish a drug formulary. Its establish
ment and publication shall not be subject to the requirements of the 
administrative procedure act, but the formulary committee shall 
review and comment on the formulary contents. Prior authorizatioll 
may be required by the commissioner, with the consent of the drug 
formulary committee, before certain formulary drugs are eligible for 
payment. The formulary shall not include: drugs or products for 
which there is no federal funding; over-the-counter drugs, except for 
antacids, acetaminophen, family planning products, aspirin, insu
lin, prenatal vitamins, and vitamins for children under the age of 
seven; or any other over-the-counter drug identified by the commis
sioner, in consultation with the appropriate professional consultants 
under contract with or employed by the state agency, as necessary, 
appropriate and cost effective for the treatment of certain specified 
c)J.ronic diseases, conditions or disorders, and this determination 
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shall not be subject to the requirements of chapter 14, the adminis
trative procedure act; nutritional products, except for those products 
needed for treatment of phenylketonuria, hyperlysinemia, maple 
syrup urine disease, a combined allergy to human milk, cow milk, 
and soy formula, or any other childhood or adult diseases, condi
tions, or disorders identified by the commissioner as requiring a 
similarly necessary nutritional product; anorectics; and drugs for 
which medical value has not been established_ Separate payment 
shall not be made for nutritional products for residents of long-term 
care facilities; payment for dietary requirements is a component of 
the per diem rate paid to these facilities_ Payment to drug vendors 
shall not be modified before the formulary is established except that 
the commissioner shall not permit payment for any drugs which may 
not by law be included in the formulary, and the commissioner's 
determination shall not be subject to chapter 14, the administrative 
procedure act. The commissioner shall publish conditions for pro
hibiting payment for specific drugs after considering the formulary 
committee's recommendations. 

The basis for determining the amount of payment shall be the 
lower of the actual acquisition costs of the drugs plus a fixed 
dispenSlngree established by the commissioner, the maximum 
allowable cost set Qy the federal government or Qy thecommissioner 
plus the fixed disnensing fee or the usualand customary pricd chargeato the pubiC. Actualacquisition cost includes quantity an 
other specirudlscounts except time and cash discounts. The actual 
acquisition cost of ~. tUg may be estimated by the comnusSlOii'er. 
The maximum aITowa Ie cost of ~ trug may be set Qy the commis
sioner and it shall be comparab e to; but no high~ than, the 
maxlhnimamoilrifPaid Qy other third party payors in t is state who 
have maximum allowable cost programs. Establishment of thiB1'ee 
the amouilt of payment for drugs shall not be subjeet to the 
requirements of the administrative procedure act. An additional 
dispensing fee of $.30 may be added to the dis~ensiUg fee paid to 
pharmacists for prescriptions dispensed to resl ents ofTong-term 
care facilitieswhen ~ unit dose blister card system, approved Qy the 
Uepartment, ~ use.d. Under this ~ of (/isJ'ensing system, fue 
l)harmaclst must dispense ~ 3(j:day ~ of ~rug. Tile NatIOnal 
~ Code (NDe) from the ~rug container use to fill the blister 
card must beTcleiitmed on ~ claim to the a:epartmenf'I'lie unit 
dose blister card containing the drug must meet the pacJ<aging 
standards set forth in Minnesota Rules, part 6800.2700, tliat govern 
the return ~ufluSed drugs to the racy for reuse. Therarmacy 
pro~will be reqUired to cre It the departroent for ~ actual 
ac uisition cost of all unused drugs that are eligible for reuse. 

enever a generically equivalent product is available, payment 
shall be on the basis of the actual acquisition cost of the generic 
drug, unless the prescriber specifically indicates "dispense as writ
ten" ~n the prescription as required by section 151.21, subdivision 2. 

Notwithstanding the above provisions, implementation of any 
change in the fixed dispensing fee which has not been subject to the 
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administrative procedure act shall be limited to not more than 180 
days, unless, during that time, the commissioner shall have initi
ated rulemaking through the administrative procedure act; 

(12) Diagnostic, screening, and preventive services. "Preventive 
,services" include services related to Bregnancy, including services 
for those conditions which may comp icate !'c pregnancy and which 
may be available to !'c pregnant woman determined to be at risk of 
poor pregnancy outcome. Preventive services available to ~ woman 
at risk of poor pregnancy outcome may differ in an amount, 
duration, or scope from those available to other individuals eligible 
for medical assistance; 

(13) Health care prepayment plan premiums and insurancepre
miums if paid directly to a vendor and supplementary medical 
insura.nce benefits under Title XVIII of the Social Security Act. For 
purposes of obtaining Medicare part B, expenditures may be made 
even if federal funding", not available; 

(14) Abortion services, but only if one of the following conditions 
is met: 

(a) The abortion is a medical necessity. "Medical necessity" means 
0) the signed written statement of two physicians indicating the 
abortion is medically necessary to prevent the death of the mother, 
and (2) the patient has given her consent to the abortion in writing 
unless the patient is physically or legally incapable of providing 
informed consent to the procedure, iIi which case consent will be 
given as otherwise provided by law; . 

(b) The pregnancy is the .result of criminal sexual conduct as 
defined in section 609.342, clauses (c), (d), (e)(i), and (I), and the 
incident is reported within 48 hours after the incident occurs to a 
valid law enforcement agency for investigation" unless the victim- is 
physically unable to report the criminal sexual conduct, in which 
case the report shall be made within 48 hours after the victim 
becomes physically able to report the criminal sexual conduct; or 

(c) The pregnancy is the result ofinc~st, but only if the incident .. 
and relative are reported to a valid law enforcement agency for 
investigation prior to the abortion; 

(15) Transportation costs incurred solely for obtaining emergency 
medical care or transportation costs incurred by nonambulatory 
persons in obtaining emergency or nonemergency m'edical care 
when paid directly to an ambulance company. common carrier, or 
other recognized providers of transportation services. For the pur
pose of this clause, a person who is incapable of transport by taxicab 
or bus shall be considered to be nonambulatory; 
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(16) To the extent authorized by rule of the state agency, costs of 
bus or taxicab transportation incurred by any ambulatory eligible 
person for obtaining nonemergency medical care; 

(17}Personal care attenaant assistant services provided by an 
individual, not a relative, who is qualified to provide the services, 
where the. services are prescribed by a physician in accordance with 
a plan of treatment and are supervised by a registered nurse. 
Payments to personal care attenaants assistants shall be adjusted 
annually to reflect changes in the cost of living or of providing 
services .by the average annual adjustment granted to vendors such 
as nursing homes and home health agencies; and 

(18) Any other medical or remedial care licensed and recognized 
under state law unless otherwise prohibited by law, except licensed 
chemical dependency treatment programs or primary treatment or 
extended care treatment units in hospitals that are covered under 
Laws 1986, chapter 394, sections 8 to 20. The commissioner shall 
include chemical dependency services in the state medical assis
tance plan for federal reporting purposes, but payment must be 
made under Laws 1986, chapter 394,sections 8to 20. The commis
sioner shall publish in the State Register a list of electIve surgeries 
that require ~ second medlc3T opinion before medical assistance 
reimbursement, and the criteria and standards for deciding whether 
an elective surgery should require a second medical opinion. The list 
and criteria and standards are not subject to the requirements of 
sections 14.01 to 14.69. The commissioner shall publish in the State 
Register "list of health serVIces that require prior authonZatlon,as 
well as the criteria and standards used ·to select health services on 
the list. The list and the criteria and standari:lSUsed to formulate it 
are not S\:iBectto therequirements of sections 14.01 to 14.69. The 
commissioner's decision whether prior authorization is required for 
'" health service or '" second medical· opinion ... ~ required for an 
elective surgery is not subject to administrative appeaL 

Sec. 44. Minnesota Statutes 1986, section 256B.02, is amended by 
adding a subdivision to. read: . 

Subd. 12. [PREPAID HEALTH PLAN.] "Prepaid health plan" 
means ~ Vendor- who receives ~ capitation payment and assumes 
financial risk for the provision of medical assistance services under 
a contract witlithe commissioner. 

Sec, 45. Minnesota Statutes 1986, section 256B.03, subdivision 1, 
is amended to read: 

Subdivision 1. [GENERAL LIMIT.] All payments for medical 
assistance hereunder must be made to the vendor. The maximum 
payment for new vendors enrolled in the medical assistance program 
after the base year shall be determined from the avera~e usual and 
customary charge of the same vendor 1;yJ'" enroITed in t e base year. 
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Sec. 46. [256B.031] [PREPAID HEALTH PLANS.] 

Subdivision !: [CONTRACTS.] The commissioner 

are 
health plan and iIle 
must be made within 
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. Before implementing prwaid ro~ms in counties with !! coynty 
operated or affiliated public teac ing ospital or ahosPffiil, or c imc 
operated "Iii the UniversIty of Minnesota, the commissioner shaH 
consider the risks the prepaia program creat"sJor the hospital and 
allow the county ornospital the opportunitY' to participate in the 
program, providootfie terms or participation in the program are 
competitive with the terms of other participants. . 

Subd. 2. [SERVICES.] State contracts for these services must 
assure recipients of at least the. compreneusIVehealth serVICeS 
~d in section 256tr0;sti'bdivision!h ex'(ept services defined in 
sectIOn 256B.02, subdlVlsIOn 8, 1bragrarhs ~ (5), (16), and (17), 
and except services defined as emica depenOeilcy services and 
men,tal health services. 

Contracts under this section must include provi~ion for assessing 
~regnant women to determine their risk of poor pregnancy outcome. 

ontracts mnst also include provision for treatment. of women found 
to be at risk of poor pregnancy outcome. --

Subd. 3. [INFORMATION REQillRED.] Prepaid health plans 
under contract must provide information to. the commissioner ac
tOrdllig to the contraetsl;jecifications. The imormation must include, 
but not be limited !Q, ~ number of people receiving services, the 
number of encounters, the types of services received, evidence of an 
operating guality assurance pror.:;am, and information about the use 
of and actual recoveries 'of avai able tliITa-party resources. 
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Subd. 4. [PREPAID HEALTH PLAN RATES.] For parments made 
du~cruendar year 1988, the monthly maximUm a lowable rate 
established ~ the com1ii1sSioner of human services for payment to 
prepaid health rans must not exceed 85 percent oftlie projected 
averaged month y ~ capitaTeE.~for-service medical assistance costs 
for state fiscal year 1988 for recipients of @ to families with 
deperutenfchudren. The base year for prOjecting the average 
monthly ~ capitA feecfor'service medical assistance costs ~ state 
fiscal year 1986. _ maximum allowable ~ capta rate must be 
established correctively . for Anoka,.· Carver, Da ota;-Bennepin, 
Ramsey, St. LOms, Scott, and Washington counties. ~ separate 
maximum allowable ~ ~apita tate must be established collectively 
for all other counties. The maximumaTIOwable ~ calt1a rate ma~ 
be ad)usted to reflect utilizatIon differences ajong eligi e classes 0 
reCIpients. FOr payments made during ca endar year 1989, the 
maximum' aTIOwable rate mnst be calculated in the same way as 
1988 rates, exce~t·the baserar ~ state fiscal year 1987,. FOr 
payments made uring caren af year 1990 and later years, the· 
commissioner shall contract with an independent actuary to estab
lish prepayment rates. Rates estaDrished for prepaid health plans 
must be based on the services that the prepaid health plan provi es 
undercontraet willi the comriiissioner. ---- --

Subd. 5. [FREE .CHOICE LIMITED.] In counties where there are 
two or more ~repaid' healthpla(js under contract and where the 
prepaidhealC plans have provi ers in the local trade areas, the 
commissioner day require those who receive aid to iamweswith 
dependent chilo ren to enroll in '" prepaid health plan, except that 
those reci ients who are refugees and whose health services are 
remiburse lQO perce~~ federaf govemmentTor the first 31 
months after entry to the United States are not relmreTIo enroll. 
Recipients required to enroll must receive services rom or through 
the prepaid health plan .. 

Enrollment in '" prepaid health plan:g; man.datory for recipients 
who become eligible on or after December.!, 1987. !f the recipient 
does not choose", health plan within 20 days of being d,;termined 
eI\glblefor medicaraSslstance or aid to Tamil[es with dependent 
chi Wren, the commissioner shaH randomly assign the reCIpient to a 
health plan. Thoserecipients who . are eligible onNovember 30, . 
19~7\ mu.st choosea~repaid health If' fu: Decemoer 20, 1987. ~ 
reCIpIent does not c nose' a IITepal' ealth plan .fu: Dece'iii'lier 20, 
1987 the commissioner sna randomly jSaign the reCIpient to '" 
healtkp[an. Each recipient shall be enrol e in thebealth pJan lor 
~imumperiod of six .monthS-following the et'l'eCtiVe ate of 
enrollment, except that the recipient maY

I 
change health plans once 

WIthin the first 60 days afterinitial enro Iment. The .commissioner 
shali request", waiver. from the. federal Health""Care Financing 
Administration to extend the minimmn period to 12 months. En~ 
rollment in a prepaid health pI!ln is mandatory onTy when recipients 
have '" choice of at least two prepaid health plans .. 
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Women who are receiving medical assistance due to pregnancy 
and later become eligible for aid to families with dependent children 
are not required to choose !'c prepaId health plan until 60 clals 
post~artum. An inTant born as !'c result of that pregnancy must ~ 
enro led in !'c prePaldliealth pran at the same time as the mother. 

IT third-party coverage is.available to !'c recipient through enroll
ment in a prepaid health pl~f through employment, through cover
jge fuc the former spouse, or !.-!'c 1uty of support has been imposedgy 
aw, oroer. decree, or jUd~ent 0 a court under section518.551, the 

obligee or recipient shaparticipate in the prepaid health plan in 
which the obli~ee has enrolled provided that the commissioner has 
contraetea. wit the plan. 

Subd. 6. [OMBUDSMAN.) The commissioner shall designate an 
ombudsman to advocate for persons required to enroll in prep:lld 
health plans under this section. The ombudsman sruill'''lvocate for 
recIPIents enrOIIedmprepaid health plans thron~h complaint ana 
appeal arocedures and ensure that necessary me ica] services are 
provide either gy the prepaid health pIal directry·or !>x referral to 
appropriate social services. At the time 0 . enroIIment in !'c prepaw 
health plan, the local agency S1iall inrormrecipients about the 
OniliUasman ro am and their right to !'c resolution of !'c Coiiijilaint 
fuc the prepai health plan if they experience a proOIem with the 
plan or its. prov~ . 

Subd. 7. [PREPAYMENT COORDINATOR.] The local agency 
shall designate a ~epayment coordinator to assist the state agel',? 
in implementing t is sectiohilsections 256li.69 and 256D.03, su . i
vision 4. Such assistance s U include· educating recipients abOut 
avaITable health care options; enroIling recipients. pursuant to 
subdivision 5; ~roVIdlng necessary eligibility and enrollment infor
mation to hea th plans· and the state agency; and coordinating 
complaints and appeals with tneoiil6llilsman establTshed in subdi
vision 6. ---

Sec. 47. Minnesota Statutes 1986, section 256B.04, subdivision 14, 
is amended to read: 

Subd. 14. [COMPETITIVE BIDDING.] The commissioner shall 
utilize volume purchase through competitive bidding under the 
provisions of chapter 16, to provide the followin.g items: 

(1) eyeglasses; 

(2) oxygen. The commissioner shall provide for oxygen needed in 
an emergency situation on a short-term basis, until the vendor can 
obtain the necessary supply trom the contract dealer; 

(3) hearing aids and supplies; and 
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(4) durable medical equipment, including but not limited to: 

(a) hospital beds; 

(b) commodes; 

(c) glide-about chairs;' 

(d) patient lift apparatus; 

(e) wheelchairs and accessories; 

<D oxygen administration equipment; 

(g) respiratory therapy equipment; 

(h) electronic diagnostic, therapeutic and life support systems; and 

(5) wheelchair transportation services; and 

Sec. 48. Minnesota Statutes 1986, section 256B.04, subdivision 15, 
is amended to read: 

Subd. 15. [UTILIZATION REVIEW.] (1) Establish on a statewide 
basis a new program to safeguard against unnecessary or inappro
priate use of medical assistance services, against excess payments, 
against unnecessary or inappropriate hospital admissions or lengths 
of stay, and against underutilization of services in prepaid health 
plans, long-term care facilities or any health care delivery system 
subject to fixed rate reimbursement. In implementing the program, 
the state agency shall utilize both prepayment and postpayment 
review systems to determine if utilization is reasonable and neces
sary. The determination of whether services are reasonable and 
necessary shall be made by the commissioner in consultation with a 
professional services advisory group appointed by the commissioner. 
An aggrieved party may appeal the commissioner's determination 
pursuant to the. contested case procedures of chapter 14. 

(2) Contracts eutered into for purposes of meeting the require
. ments of this subdivision shall not be sUbject to the set-aside 
---~ --- --provisions 01 chapter 16B. 

(3) !l recipient a~eved !?r the commissioner's termination of 
services or denial of uture services may appeal pursuant to section 
256.045. !! 'VendOr aggrieved !?r the commissiouer's determination 
that services rovided were not reasonable or necessary ~ appejl 
pursuant to t e contested case procedures or chapter 14~'I'0 appea , 
the vendor sn:arl notify the commissioner in writing within 30 days 
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of receiving the commissioner's notice. The appeal request shall 
spec£f~ each disputed item, the reason for the dispute, an estimate -of 
the 0 lar amount invOIVea for each disputea item, the computation 

. that the vendor believes is correct, the authority in statute or rule 
uranwhich the vendor .relies for each disputed item, the name and 
ad ress of the persT or firm w~whom contacts (117 be made 
regarding the appea , . and otheruuoITi1aIlon require ~ the com
missioner. 

Sec. 49. Minnesota Statutes 1986, section 256B.06, subdivision 1, 
is amended to read: 

Subdivision 1. Medical assistance may be paid for any person: 

(1) who is a child eligible for or receiving adoption assistance 
payments under Title IV-E of the Social Security Act, United States 
Code, title 42, sections 670 to 676 under Minnesota Statutes, section 
259.40 or 259:431; or 

(2) who is a child eligible for or receiving foster care maintenance 
payments under Title IV-E of the Social Security Act, United States 
Code, title 42, sections 670 to 676; or 

(3) who is eligible for or receiving public assistance under the aid 
to families with dependent children program, the Minnesota supple
mental aid program, except for those persons eligible for Minnesota 
supplemental aid because the local agency waived excess assets 
under section 256D.37, subdivision~; or 

(4) who is a pregnant woman, as certified in writing by a physician 
or nurse midwife, and who (a) meets the other eligibility criteria of 
this section., and (b) would be categorically eligible for assistance 
under the aid to families with dependent children program if the 
child had been born and was living with the womanc For purposes of 
this section, a woman is considered pregnant for 60 days postpartum; 
or 

(5) who is a pregnant woman, as certified in writing by a physician 
or nurse midwife, who meets the other eligibility criteria of this 
section and whose unborn child would be eligible as a needy child 
under clause Wf (8) ifborn and living with the womanc For purposes 
of this section, a woman is considered pregnant for 60 days postpar
tum; or 

(6) who meets the categorical eligibility requirements of the 
supplemental security income program and the other eligibility 
requirements of this section; or 

(7) who, except for the amount of income or peS6aPees assets, would 
qualify for supplemental security income for the aged, blind and 
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disabled, or aid to families with dependent children, and who meets 
the other eligibility requirements of this section. However, in the 
case of families and children who meet the categorical eligibiffiJ. 
requirements for aid to .families with dependent children, the 
methodology for calculating assets shall be as specified in section 
256.73, subdivision 2, and the methodology for calculating deduc
tions from earnings for chiMcare and work expenses shall be as 
specified in section 256.74,8ubdivision!; or 

. (8) who is under 21 years of age and in need of medical care that 
neIther the person nor the person's relatives responsible under 
sections 256B.01 to 256B.26 are financially able to provide; or 

(9) who is an infant less than one year of age born on or after 
October 1, 1984, whose mother was eligible at the time of birth and 
who remains in the mother's household. Eligibility under this clause 
is concurrent with the mother's and does not depend on' the father's 
income except as the income affects the mother's eligibility; or 

(10) who is residing in a hospital for treatment of mental disease 
or tuberculosis, and is 65 years of age or older and without means 
sufficient to pay the per capita hospital charge; and 

(11) who resides in Minnesota, or, if absent from the state, is 
deemed to be a resident of Minnesota in accordance with the rules of 
the state agency; and 

(12) who alone, or together with the person's spouse, does not own 
real property other than the homestead. For the purposes of this 
section, "homestead" means the house owned and occupied by the 
applicant or recipient as a primary place of residence, together with 
the contiguous land upon which it is situated. The homestead shaH 
continue to be excluded for persons residing in a long-term care 
facility if it is used as a primary residence by the spouse, minor 
child, or disabled child of any age, 6f' the applieaBtiFeeipient is 
e''fleeted te retIH-Il te the Iwme as a prineipal residenee within '** 
ealendar menths sf entry te the leng term eare faeility. Gertifieatiea 
sf expeeted retIH-Il te the heffieStead shall be deeamemed in writing 
by the attending pbysieian. The homestead is also excluded for the 
first six calendar months of the person's stay in the long-term care 
facility. Thehomestead'must be reduced to an amount within limits 
or excluOeO on another basis g the person remains in the long-term 
care facility lOr a period longer than six months. Real estate not used 
as a home may not be retained unless it predaees net ineeme 
"pplieaale te the family's -oos ffi'the family is making a eeminaing 
~ te sell it at a fair anti reasena"le j'H'iee "" mHess the eeffifflis 
sieBeF dete'ffiines that sale sf the real estate W<ffiM _ andae 
ham ship "" IHlless tl>e eqHity in the real estate when eembined with 
the eqHity in the hemeStead tetals $Hi,OOO 6f' less the property is not 
salable, the equity if! $6,000 or less and the income produced by the 
property if! at least six percent of the equity, or the excess reaT 
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prof tit ~ exemfted for !'c period of nine months !f there ~ !'c good 
fait eort to sel the, propert~ ana !'c---regally binding agreement ~ 
signed to rdpay the amount 2... assistance issued during that nine 
months; an 

(13) who individually does not own more than $3,000 in cash or 
liquid assets, or if a member of a household with two family 
members (husband and wife, or parent and child), does not own more 
than $6,000.in cash or liquid assets, pI us $200 for each additional 
legal dependent, In addition to these maximum amounts, an eligible 
individual or family may accrue interest on these amounts, but they 
must be reduced to the maximum at the time of an eligibility 
redetermination: For residents of long-term care facilities, the 
accumulation ofthe clothing and personal needs allowance pursuant 
to sectIon 256B.35 must also be reduced to the maximum at the time 
of the eligibility redetermination, Cash and liquid assets may 
include a prepaid funeral contract and insurance policies with cash 
surrender value, The value of the following shall not be included: 

(a) the homestead, aHd (b) household goods and furniture in use in 
the home, (c) wearing apparel, (d) personal property. used, as !'c 
reguIai'al)oiIe!?l the applicant or recipient, (el !'c lot in!'c burial plot 
for each member ol'The househoIQ, (f) personaljeweJry acqi:ilreOmore 
ilian 24 months immediately prior to the per~d of medical assis
tance eligibility and I;ersonal jewelra: acquire within 24 months 
immediately prior to t e periotofmeical assistanceen:gmility and 
not purchased with assets 2... ~ applicant or recipient, i&2 capITaI 
and operating assets of.!'c trade or busmess that the JocaT agency 
determines are necessary to the person's abilit~ to earn. an income, 
{hl for .a period of six months, insurance sett ements to repair or 
replace damaged, destroyed, or stolen property, (il one motor vehicle 
that ~ licensed pursuant to cnapter'168 and defined as:. (1) passen
ger automobile, (2) station wagon, (3) motorcycle, (4) motorized 
bicycle or (5) truck of the weight found in categories A to E, ·of 
section 168,013, subdivision Ie, and that ~ used primarily for the 
person's benefit, and ill other items which maybe required fu: federru 
law or statute, To be excruaed, the vehicle musfliave a marketvalue 
of less than $4,500; be necessary to obtain memcally necessary 
health services; be necessary for em~loyment;be modified for 
operation fu: or transportatIOn of a andica&Pea person; .or De 
necessa to perform essential <raiTy tasks ecause of climate, 
terrain, lstance, or SImilar factors. The equity value of other motor 
vehicles is counted against the cash or liquid asset limit; ana---

(14) who has or anticipates receiving!Ht aRRaal a semiannual 
income not in excess of the income standards by familY size used in 
the aid to families with dependent children program, "" wh& has 
;ReeFAe ffi ffifeeSS ef these FAa";FAa aHd ffi the fft!IR6h ef BflPlieatieR, 
"" <ilH'iBg the three FA8RthS prieF te the fft!IR6h ef a""lieatieR, ffielH'S 
e"fleRses fflp FAedieal eare that tetal _ th!Ht 8Re half ef the 
a""aal ffifeeSS jRe8FAe in aee8.daRee with the rales ef the state 
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.. geaey. Notwithstanding any laws or rules to the contrary, in 
computing income to determine eligibility of persons who are not 
residents ofJong-term care facilities, the commissioner shall disre
gard increases in income as required by Public Law Number 94-566, 
section 5030 ffi C*<!CSS iaeame eases, eligillility shall be limitee te Ii 
~ef '** maaths Ilegiaaiag with the iifflt ef the maath iB whieh 
these meeie .. l allligatiaas are iifflt ineaHee, Public Law Number 
99-272 and Public Law Number 99-509; and - -- --

(15) who has eanti_iag monthly expenses for medical care that 
are more than the amount of the person's excess income, computed 
on a monthly basis, in which case eligibility may be established 
aefere the tete! ineeme ellligatiea refeFrea te m the preeeaiag 
p .. rag.'''I'B is iaeHrreel, and medical assistance payments may be 
made to cover the monthly unmet medical needo II> lieensee n""siag 
heme ftftE! state haspital eases, iaeeme twer ftftE! aIle¥e that Fe'Iaired 
fer j"atiHee Reed&; determined parsaaHt te a seheEIRle ef eamrill .. 
tiens establisheel by the eammissieaer ef BHffiaa seF¥iees, is te be 
applieel te the east ef iastitRtieBBI care or who ~ a pregnant woman 
who meets the requirements of clauses (1) to (8) {1xcept

b
tllat her 

antIcIpatea mcome ~ in excess of the income stan ards ~ famJIY 
size used in the aid to families with dependent children program, ut 
~equal to Ofless than 100, percent of the nonfarm income official 
poverty line as defined Qy the UniteOStates Office of Management 
and Bu~. Eligibility -fOr !! !;{egnant woman with respect to this 
clause s ali be WIthout regar to the asset stanaards. specified in 
ClaiiSe"s (12) and (13).' For persons who reside in licensed nursing 
homes, regioruu treatment centers, or memcru institutions, the 
income over and above that required in sectIon 256B.35 for personal 
needs allowance is to be applied to tne cost of institutional care. In 
a:ailitlon, incomedmay De retained Qy an TrlstiIutionalizea person (a) 
to support depen ents in the amount that, together WIth the mcome 
rothe spousa and child under age 18, would provide net income rua! 
to the me icat assistance standar~ the famrp size 0 the 
Uepeooents exclUding the P(1rson residing in the faci ItYi or (b) for !! 
per~od of.':!P to three Wen ar months, in an amount equal to the 
me Ical assistance standard for !! family size of one ff the perhon was 
not living together with !! spouse or child under ~fe 21 at U time 
tlle person entere!lFlong-term care facIlIty,·!.- tile persod has 
expenses of maintaining !! residence in the community, an !f!! 
IlhYSician certifies that the person ~ expected to reside in the 
ang-term care facilIty on !! short-term basis. For purposes or this 

section, persons are determined to be residing in licensed nursing 
homes, regional treatment centers, or medical institutions ff the 
persons are expected to remain for !! period expected to last longer 
than three months. "The commissioner of human servic.esmay 
est.ablish a schedule of contributions to be made by the spouse of a 
nursing home resident to t4e cost of care; and 

(16) who has applied or agrees to apply all proceeds received or 
·receivable by the person or the person's spouse from a .. tsffisllile 
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aeeideat eavernge and private health eare eavernge ta any third 
person liable for the costs of medical care for the person, the spouse, 
and children. The state agency may shall require from any applicant 
or recipient of medical assistance"""'tJie assignment of any rights 
aeer"iftg UH<Ier flri'/ate health eare ea¥ernge to medical sUpPOrt and 
third ~ payments. Persons must cooperate with the state in 
establishing paternity and obtaining third party P'lyments. l"l,y 
signing an application for medical assistance, "" person assigns to 
the.department of human services all rights the person may have to 
medical support or- payments for medical expenses from any other 
person or entity on their own or their dependent's behalf and agrees· 
to cooperate with the state in establishing paternity and obtaining 
third party payments. Any rights or amounts so assigned shall be , 
applied against the cost of medical care paid for under this chapter. II 
Any assignment takes effect upon the determination that the 
applicant if; eligible for mecrrcal assistance and ~ to three months 1.

1 prior to the date of application if the applicant is deterrilliied eligible I. 
for and receives medical assistance benefits. The application must I 
contain '" statement explaining this assignment. Any assignment I 

shalI not be effective as to benefits paid or provided under automo
bile accident coverage and private health care coverage prior to 
reeeipt notification of the assignment by the person or organization 
providing the benefits~ and 

(17) eligibility if; available for the month of application and for 
three months prior to application Inhe person was eligible in those 
prior months. A redetermination of eligibility must occur every 12 
months. 

Sec. 50. Minnesota Statutes 1986, section 256B.06, is amended by 
adding a subdivision to read: 

Subd. 4. [CITIZENSHIP REQUIREMENTS.] Eligibility for med
icaraSsiSfance is limited to citizens of the United States and aliens 
IiiWfully admitted for permanent residence or otnerWise--perma= 
nently residing in the United States under the color of law. Payment 
shall also be macte for care and services that are fuffilShed to .an 
alien who otherWise-meets the eligibilitY""regmrements of-this 
section !!' such care and services are necessary for the treatment of 
an emergency medicaIcondition. For purposes of fhls subdivision, 
the term "emergency medical condition" means a medical condition, 
including labor and delivery, that !!' not immediately treated could 
cause ~ person physical or mental disability, continuation of severe 
pain, or death. 

Sec. 51. Minnesota Statutes 1986, section 256B.064, subdivision 
la, is amended to read: 

Subd. 1a. [GROUNDS FOR MONETARY RECOVERY AND 
SANCTIONS AGAINST VENDORS.] The commissioner may seek 
monetary recovery and impose sanctions against vendors of medical 
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care for any of the following: fraud, theft, or abuse in connection 
with the provision of medical care to recipients of public assistance; 
a pattern of presentment of false or duplicate claims or claims for 
services not medically necessary; a pattern of making false state
ments of material facts for the purpose of obtaining greater compen
sation than that to which the vendor is legally entitled; suspension 
or termination as a MediCare vendor; and refusal to grant the state 
agency access during regular business hours to examine all records 
necessary to disclose the extent of services provided to program 
recipients. Ne sGnetisH -may. be imlifJSed .61:' H.lSHctBFjT reeWI€f"Y 
ebtailleEi agaillst any venEioF ef n .... siRg heme,9I' eon','aleseeRt eaFe 

filF fl~O'{iEling seFvicesnet meElically Recessary when the, seFviees 
flFoviEleEi were omeFeEi by a lieeRseEi health flFofessional net aR 

elHflloyee ef the veRElo •. The determination of services not medically 
necessary shall be made by the commissioner in consultation with a 
PFBvidcr peer advisory committee appointed by the commissioner on 
the recommendation of appropriate professional organizations. 

Sec. 52. Minnesota Statutes 1986, section 256B.15, is amended to 
read: 

If a person receives any medical assista:qce hereunder, on the 
person's death, if single, or on the death of the JlCl'S'lR and the 
SIlFViving sfloase, if marrieEl survivor of!!c married couple, either or 
both of whom received medical assistance, and only when there is no 
surviving child who IS under 21 or is blind or totally disabled, the 
total amount paid for medical assistance rendered for tbe person and 
spouse, after age 65, without interest, shall be filed as a claim 
against the estate of the person or the estate of the surviving spouse 
in the court having jurisdiction to probate the estate. A claim 
against the estate of a surviving spouse who did not receive ffiedlC:if 
assistance, for mealcal assistance ren!:lereiffor the predeceased 
spouse, is limited to the value of the assets of the estate that were 
marital property or jomtIY=OWfied¥opertY at any tIme during the 
marriage, The claim shall be considered an expense of the last 
illness of the decedent for the purpose of section 524.3-805. Any 
statute oflimitations that purports to limit any county agency or the 
state agency, or both, to recover for medical assistance granted 
hereunder shall not apply to any claim made hereunder for reim
bursement for any medical assistance granted hereunder. Any 
statute that purports to limit a county or state agency from rUing an 
affidilVit of successorship shaIT not ~ to !!c claim made, un er this 
section. Counties may retain one-half of the nonfederal share of 
medical assistance collections from estates that are directly attrib
utable to county effort. 

Sec. 53. Minnesota Statutes 1986, section 256B.17, subdivision 4, 
is amended to read: 

Subd.4. [PERIOD OF INELIGIBILITY.] For any uncompensated 
transfer, the 'JlCFieEI number of months of Ineligibility shall be 
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calculated by dividing the uncompensated transferred amount by 
the sta*e'NiEle average monthly skilleEl BUFSiag [aeility per diem l~ed 
pers~n payment made !>.y the medical assistance pro~am to ski e 
Dursln; facilIties for the previous calendar year t& ;tennin€ the 
_be sf ffiaBths sf iBeligibility. The individual shall remain 
ineligible until this fixed ineligibility period has expired. The period 
of ineligibility may exceed 24 months, and a reapplication for 
benefits after 24 months from the date of the transfer shall not 
result in eligibility unless and until the period of ineligibility has 
expired. 

Sec. 54. Minnesota Statutes 1986, section 256B.17, subdivision 5, 
is amended to read: 

Subd. 5. [EXCLUDED RESOURCES.] Except for the limitations 
contained in subdivision 6, a resource which is transferred while 
otherwise excluded under sediaBs section 256B.06 ami 286B.Q7 
shall not be considered an available resource for purposes of medical 
assistance eligibility. This exception shall not apply to applicants for 
or recipients of general assistance medical care benefits under 
chapter 256D .. 

Sec. 55. Minnesota Statutes 1986, section 256B.19, subdivision 1, 
is amended to read: 

Subdivision 1. [DIVISION OF COST.] The cost of medical assis
tance paid by each county of financial responsibility shall be borne 
as follows: Payments shall be made by the state to the county for that 
portion of medical assistance paid by the federal government and the 
state on or before the 20th day of each month for the succeeding 
month upon requisition from the county showing the amount 
required for the succeeding month. Ninety percent of the expense of 
assistance not paid by federal funds available for that purpose shall 
be paid by the state and ten percent shall be paid by the county of 
financial responsibility. 

For counties that participate in a medicaid demonstration project 
under sections 256B.69 and 256B. 71, the division of the nonfederal 
share of medical assistance expenses for payments made to prepaid 
health plans or for payments made to health maintenance organi
zations in the form of prepaid capitation payments, this division of 
medical assistance expenses shall be 95 percent by the state and five 
percent by the county of financial responsibility. 

Stal;e esBtffids with health ffiaiB*eBaDee srgaBi~atisBs shall 
assure ffieElieal assistaBee Feei"ieB*s sf at least the eSffil'FeBeBSi'le 
health ffiaiB*eBaBee seFYiees Elei'iBeEl iB seetiaB 62D.Q2, subElivisiaB 
!:h !:fhe eSHtFaets sDaU F€ttHiP€ -health ma-iftteB8ftee epgani!2latisRS ta 
""""iEle HH8Fffia*iaB ro the eSffimissisBeF eaBeemiBg the ""ffiber sf 
~ Feeei'fiBg seFviees, the BUmBer sf eBesuB*ers, the type sf 
sel'dees Feeei'/eEl, e'fiEleBee sf aD a"eratiaBal quality ElSSliffiBee 
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I'rogram I'IlI'SHaat te seetioa 62D.!l4 aH<l iHffirmatioa ahaHt Htili~a 
tie&.-

In connties where prepaid health plans are under contract to the 
commissioner to provide services to medical assistance recipients, 
the cost of court ordered treatment ordered without consulting the 
prepaid health plan that does not include diagnostIc evaluation, 
recommendation, er and referral for treatInent by the prepaid health 
plan is the responsibility of the county of financial responsibility. 

Sec. 56. Minnesota Statutes 1986, section 256B.35, subdivision 1, 
is amended to read: 

Subdivision 1. Notwithstanding any law to the contrary, welfare 
allowances for clothing and personal needs for individuals receiving 
medical assistance while residing in any s~illed nursing home eE, 
intermediate care facility, or medical institution including recipi~ 
ents of supplemental security lDcome. in this state shall not be less 
than $40 per month from all sources. 

Provided that this personal needs allowance may be paid as part of 
the Minnesota snpplemental aid program, notwithstanding the 
provisions of section 256D.37, subdivision 2, and payments to the 
recipients from Minnesota supplemental aid funds may be made 
once each three months beginning in October, 1977 covering liabil
ities that accrued during the preceding three months. 

Sec. 57. Minnesota Statutes 1986, section 256B.35, subdivision 2, 
is amended to read: 

Subd. 2. Neither'the skilled nursing home, the intermediate care 
facility, the medical institution, nor the department of human 
services shall withhold or deduct any amount of this allowance for 
any purpose contrary to this section. 

Sec. 58. Minnesota Statutes 1986, section 256B.421, subdivision 1, 
is amended to read: 

Subdivision 1. [SCOPE.] For the purposes of this section and 
sections 256B.41, 256B.411, 256B.431, 256B.433, 256B.47, 256B.48, 
256B.50, and 256B.502, the following terms and phrases shall have 
the meaning given to them. , 

Sec. 59. Minnesota Statutes 1986, section 256B.431, subdivision 
2b, is amended to read: 

Subd. 2b. [OPERATING COSTS, AFTER JULY 1, 1985.] (a), For 
rate years beginning on or after July 1, 1985, the commissioner shall 
establish procedures for determining per diem reimbursement for 
operating costs. ' 
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(b) The commissioner shall contract with an econometric firm 
with recognized expertise in and access to national economic change 
indices that can be applied to the appropriate cost categories when 
determining the operating cost payment rate. 

(c) The commissioner shall analyze and evaluate each nursing 
home's cost report of allowable operating costs incurred by the 
nursing home during the reporting year immediately preceding the 
rate year for which the payment rate becomes effective. 

(d) The commissioner .shall establish limits on actual allowable 
historical operating cost per diems based on cost reports of allowable 
operating costs for the reporting year that begins October 1, 1983, 
taking into consideration relevant factors including resident needs, 
geographic location, size of the nursing home, and the costs that 
must be incurred for the care of residents in an efficiently and 
economically operated nursing home. In developing the geographic 
groups for purposes of reimbursement under this section, the com
missioner shall ensure that nursing homes in any county contiguous 
to the Minneapolis-St. Paul seven-county metropolitan area are 
included in the same geographic group. The limits established by 
the commissioner shall not be less, in the aggregate, than the 60th 
percentile of total actual allowable historical operating cost per 
diems for each group of nursing homes established under subdivi
sion 1 based on cost reports of allowable operating costs in the 
previous reporting year. The limits established under this paragraph 
remain in effect until the commissioner establishes a new base 
period. Until the new base period is established, the commissioner 
shall adjust the limits annually using the appropriate economic 
change indices established in paragraph (e). In determining allow
able historical operating cost per diems for purposes of setting limits 
and nursing home payment rates, the commissioner shall divide the 
allowable historical operating costs by the actual number of resident 
days, except that where a nursing home is occupied at less than 90 
percent of licensed capacity days, the commissioner may establish 
procedures to adjust the c'Omputation of the per diem to an imputed 
occupancy level at or below 90 percent. The commissioner shall 
establish efficiency incentives as appropriate. The commissioner 
may establish efficiency incentives for different operating cost cate
gories. The commissioner shall consider establishing efficiency 
incentives in care related cost categories. The commissioner may 
combine one or more operating cost categories and may use different 
methods for calculating payment rates for each operating cost 
category or combination of operating cost categories. For the rate 
year beginning on July 1, 1985, the commissioner shall: 

(1) allow nursing homes that have an average length of stay of 180 
days or less in their skilled nursing level of care, 125 percent of the 
care related limit and 105 percent of the other operating cost limit 
established by rule; and 
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(2) exempt nursing homes licensed on July 1, 1983, by the 
commISSIOner to provide residential services for the physically 
handicapped under Minnesota Rules,parts 9570.2000 to 9570.3600, 
from the care related limits and allow 105 percent of the other 
operating cost limit established by rule. 

For the purpose of calculating the other operating cost efficiency 
incentive for nursing homes referred to in clause (1) or (2), the 
commissioner shall use the other operating cost limit established by 
rule before application of the 105 percent. 

(e) The commissioner shall establish a composite index or indices 
by determining the appropriate economic change indicators to be 
applied to specific operating cost categories or combination of 
operating cost categories. 

CD Each nursing home shall receive an operating cost payment 
rate equal to the sum of the nursing home's operating cost payment 
rates for each operating cost category. The operating cost payment 
rate for an operating cost category shall be the lesser ofthe nursing 
home's historical operating cost in the category increased by the 
appropriate index established in paragraph (e) for the operating cost 
category plus an efficiency incentive established pursuant to para
graph (d) or the limit for the operating cost category increased by the 
same index. If a nursing home's actual historic operating costs are 
greater than the prospective payment rate for that rate year, there 
shall be no retroactive cost settle-up. In establishing payment rates 
for one or more operating cost categories, the commissioner may 
establish separate rates for different classes of residents based on 
their relative care needs. 

(g) The commissioner shall include the reported actual real estate 
tax liability or payments in lieu of real estate tax of each fJF8fJFietary 
nursing home as an operating cost of that nursing home. For rate 
years beginnin

TI 
on or after JUly .11987, the reported actual real 

estate tax liabilty or payments in lieu of real estate tax of nursin~ 
homes shall be adjusted to include an amount equal to one-half Q... 
the dollar change in real estate taxes from the prior year. The 
commissioner shall include a reported actual special assessment, 
and reported actual license fees required by the Minnesota depart
ment of health, for each nursing home as an operating cost of that 
nursing home. Total adjusted real estate tax liability, payments in 
lieu of rea] estate tax, actual special assessments paid, and license 
fees paldas required by the Minnesota department of health, for 
each nursing home (1) shall be divided by actual resident days in 
order to compute the operating cost payment rate for this operating 
cost category, (2) shall not be used to compute the 60th percentile or 
other operating cost limits established by the commissioner, and (3) 
shall not be increased by the composite index or indices established 
pursuant to paragraph (e). 
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(h) For rate years beginning on or after July h 1987, the 
commissioner shall adjust the rates of tile nursing home that meets 
the criteria for special dietary needs of its residents as described in 
section 144A.071, subdivision 3, clause (c), and the special dietary 
needs involve the preparation of 'K'.OSIier foods as defined in section 
31.651. The adjUstment shall be the difference between the nursing 
home's allowable historical raw food cost ~ diem and 115 percent of 
the median historical allowable raw food cost ~ diem of tile 
corresponding geographic ~ The adjustment shall be calculated 
based on allowable costs incurred during the reporting year ending 
in 1986, and shall be adjusted each rate year ~ the raw food 
component of the economic Change index established pursuant to 
section 256B.431, 2b(e). An adjustment for dietary consulting shall 
be the difference between the nursing home's allowable historical 
dietary consulting cost ~ diem and 115 percent of the median 
historical allowable ,dietary consulting cost ~ diem of the corre
sponding geographic ~ An ad,iustmenITor dietary supplies shaH 
be the difference between the nursing home's allowable historical 
dietary §.I!.l>.P!Y: cost ~ diem and 105 percent of the median histor
ical allowable dietary §.I!.l>.P!Y: cost J><'l: diem of the corresponding 
geographic ~ The rate aa,lUstment shall be reduced ~ the 
applicable phase-in percentage as provided under section 256B.431, 
subdivision 2(h). 

Sec. 60. Minnesota Statutes 1986, section 256B.431, subdivision 
2e, is amended to read: 

Subd. 2e. [NEGOTlf.TED RLWES CONTRACTS FOR SERVICES 
FOR VENTILATOR DEPENDENT PERSONS.] Yatil preeedares 
fur determiHiag epeffiting east paymeftt rates aeeerding te mH< sf 
resident needs are established, the eammissianer may negetiate, 
with a narsing heffie that is eligible te reeeive medieal assistaHee 
paymeHts, " paymeHt mte sf "" te lilft pereeHt sf the allawed 
payment mte te be !"'iEi fur " periad sf "" te three menths fur 
individaals wile have been has!,itali.ed fur mere than ±oo days, er 
wile have e"tensi"e eare needs based en narsing hears aetaally 
!'ra'rided er mental er physieal' disability, er wile need res!,ite eare 
fur " speeified and limited time periad. In additian, the eammis 
sieBer shall take iBta eansideratien faeilities whieh histarieally 
!,ravided narsing hears at er near the ma"imam limits whieh were 
900selj-Hently redaeed as " eansefjHenee sf payrneat mte reaHetians. 
'I'he payment mte shall be based en an assessment sf the narsing 
heme's resident mH< as determined hy the eemmissiener sf health . 
.when eil'etlmstanees ruetate, the eemmissisllCF has autftsFity te 
renegetiate !,aylflent rates fur an aaditienal periad sf tiIBeo 'I'he 
payment mte negotiated and The commissioner may contract with a 
nursing home eligible to rccelVc medical assistance payments to 
provide services to " ventilator dependent person identified ~ the 
commissioner according to criteria developed ~ the commissioner, 
including: 

(1) nursing home care has been recommended for the person ~" 
preadmission screening team; 
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(2) the person has been assessed at case mix classification K; 

(3) the person has been hospitalized for at least six months and no 
longer requires inpatient acute care hospital services; and 

(4) the commissioner has determined that necessary services for 
the person cannot be provided under existing nursing home rates. 

Tbe commissioner may issue ~ request for proposals to provide 
services to ~ ventilator dependent person to nursing homes eligible 
to receive medical assistance payments and shall select nursing 
homes from among respondents according to criteria developed Qjr 
the commissioner, including: 

(i) the cost effectiveness and appropriateness of services; 

(ii) the nursing home's compliance with federal and state licensing 
and certification standards; and 

(iii) the proximity of the nursing home to ~ ventilator dependent 
person identified 2Y the commissioner who requires nursing home 
placement. 

The commissioner may negotiate an adjustment to the operating 
cost payment rate for ~ nursing home selected by the commissioner 
from among respondents to the request for proposals. The negotiated 
adjustment must reflect only the actual additional cost of meeting 
the specializeacare needs of ~ ventilator dependent person identi
fied Qjr the commissioner for whom necessary services cannot be 
provided under existing nursing home rates and which are not 
otherwise covered under Minnesota Rules, parts 9549.0010 to 
9549.0080 or 9505.0170 to 9505.0475. The negotiated adjustment 
shall not affect the payment rate charged to private paying residents 
under the provisions of section 256B.48, subdivision L The negoti
ated adjustment paid pursuant to this paragraph is specifically 
exempt from the definition of "rule" and the rulemaking procedures 
required by chapter 14 and section 256B.502. 

Sec. 61. Minnesota Statutes 1986, section 256B.431, subdivision 
3a, is amended to read: . 

Subd. 3a. LPROPERTY-RELATED COSTS AFTER JULY 1, 1985.] 
(a) For rate years beginning on or after July 1, 1985, the commis
sioner, -by permanent rule, shall reimburse nursing home providers 
that are vendors in the medical assistance program for the rental 
use of real estate and depreciable equipment. "Real estate" means 
land improvements, buildings, and attached fixtures used directly 
for resident care. "Depreciable equipment" means the standard 
moveable resident care equipment and support service equipment 
generally used in long-term care facilities. 
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(b) In developing the method for determining payment rates for 
the rental use of nursing homes, the commissioner shall consider 
factors designed to: 

(1) simplify the administrative procedures for determining pay
ment rates for property-related costs; 

(2) minimize discretionary or appealable decisions; 

(3) eliminate any incentives to sell nursing homes; 

(4) recognize legitimate costs of preserving and replacing prop
erty; 

(5) recognize the existing costs of outstanding indebtedness allow
able under the statutes and rules in effect on May 1, 1983; 

(6) address the current value of, if used directly for patient care, 
land improvements, buildings, attached fixtures, and equipment; 

(7) establish an investment per bed limitation; 

(8) reward efficient management of capital assets; 

(9) provide equitable treatment of facilities; 

(10) consider a variable rate; and 

(11) phase-in implementation of the rental reimbursement 
method. 

(c) No later than January 1, 1984, the commissioner shall report 
to the legislature on any further action necessary or desirable in 
order to implement the purposes and provisions of this subdivision. 

(d) For rate years beginning on or after July h 1987, !'o nursing 
home whlc11has reduced licensed bed capacity after January h 
1986, shall beaTIowed to: .. 

(1) ag~egate the applicable investment ~ ~ limits based on 
the num er of beds lIcensed prior to the redUctIOn; arid 

(2) establish capacity days for each rate yea! following the 
licensure reduction based on the nliiiiber of beds icensed on the 
previous *Eril 1. if the COmmlSs10ner is notifiedOf the change ~ 
April 4. __ e notillcation must include !'o ~ of the delicensure 
request that has been submitted to the commissioner of health. 
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(e) Until the rental reimbursement method ~ fully phased-in, a 
nursing home whose final ~roperty related payment rate ~ the 
rental rate shallCOritinue to ave its property related payment rates 
established based on the rental reimbursement method. ----

Sec. 62. Minnesota Statutes 1986, section 256B.431, is amended 
by adding a subdivision to read: 

Subd. 3b. [DEPRECIATION RECAPTURE.] The sale of "'" nursing 
home wmch occurred on or after Jbly h 1987, shall result in 
aepreciation recapture payments to ~ paid by the puyer to the 
commissioner within 60 days of the department's noti lcation if the 
sale p[iceexceeds the nursing home's allowable historical cosfOf 
capita assets inc1umng land recognized !>y the commissioner at the 
time of the sale, reduced !>y accumulated depreCIatIOn. The it0ss 
recapture amount shall be the lesser of the actual ~ail on the sa e or 
actual depreciation reco~ized for the purpose of ca cu ating medical 
assistance g,ayment ratesrom theTatterOf the date of previous sale 
on Novem er h 1972 thrOiigllthe date of the sale. The gross 
recapture amount ~ be allocateuto each reporting year from the 
latter of the date o"i'"pi'evious sale on November 1, 1972, through the 
date of the sale in the same ratio aSrlepreciation amounts recognized 
for the purpose of calculating medical assistance payment rates. The 
amount allocated to each reporting year shall be divided !>y the total 
actual resident days in that reporting year, thereby determining "'" 
cost-per-resident day.'l'he recapture amount shall be the cost-per
resident day for each reporting year times the actlliiJ medical 
assistance resident dfFs for the corresponding rate year following 
each rea0rting year. ~ payment of depreciation recapture shaH be 
assesse withTespect to a portion or"", rate year beginning after June 
30, 1985, in which the property-reTatOOPayment rate was based on 
the nursing home's rental value. The recapture amount shall be 
reauced ~ one percent for each month of continuous ownership since 
the previous date of sale of thelllii'Sfng home .'lP to a maximum of 
100 months. For the purpose of this subdivision, the sale of a nursing 
home means the sale or transfer of "'" nursing home's capitbl assets 
or caprrarstock or the redemption of ownership interests !!.y mem
bers of a partnership. In the case or"", sale or transfer of "'" nursin 
home in which the new operator leases depreciable eguipment use 
in the nursing home business from the prior operator, or an affirrate 
offhe prior operator, the net present value of the lease snalnie added 
to 1lle transaction prJce for the purpose of determining the actual 
gain on the sale. In t e case of a partial sale of a nursing home, the 
provisions oltlllS su6dlvision will be applied proportIOnately to sales 
or accumulations of sales that exceed 20 percent of "'" nursing noIlliTs 
capital assets or capital stock. Depreciation reca ture payments 
resulting from the sale of a nursing home which occurre efore July 
1, 1985, ShaJlTe C8Icwated in accordance with reimOiii'Sement 
regulations in e1Iect on the date of the sale. --

Sec. 63. Minnesota Statutes 1986, section 256B.431, is amended 
by adding a subdivision to read: 
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Subd. 3c. [PLANT AND MAINTENANCE COSTS.] For the rate 
years begmning on or after July h 1987, the commisSIOner-shall 
allow as an expense in t4e reporting year of occurrence the lesser of 
the actual allowable plant and maintenance costs for supplies, minor 
equipment, eguipment repairs, building repairs, purchased ,services 
and service contracts, except for arms-length service contracts 
whose primary purpose is supervision, or $325 ~ licensed bed. 

Sec. 64. Minnesota Statutes 1986, section 256B.431, subdivision 4, 
is amended to read: 

Subd. 4. [SPECIAL RATES.] (al For the rate years beginning July 
1,1983, and July 1, 1984, a newly constructed nursing home or one 
with a capacity increase of 50 percent or more may, upon written 
application to the commissioner, receive an interim payment rate for 
reimbursement for property-related costs calculated pursuant to the 
statutes and rules in effect on May 1, 1983 and for operating costs 
negotiated by the commissioner based upon the 60th percentile 
established for" the appropriate group under subdivision 2a, to be 
effective from the first day a medical assistance recipient resides in 
the home or for the added beds. For newly constructed nursing 
homes which are not included in the calculation of the 60th 
percentile for any group, subdivision 2f, the commissioner shall 
establish by rule procedures for determining interim operating cost 
payment rates and interim property-related cost payment rates. The 
interim payment rate shall not be in effect for more than 17 months. 
The commissioner shall establish, by emergency and permanent 
rules, procedures for determining the interim rate and for making a 
retroactive cost settle-up after the first year of operation; the cost 
settled operating cost per diem shall not exceed 110 percent of the 
60th percentile established for the appropriate group. Until proce
dures determining operating cost payment rates according to mix of 
resident needs are established, the commissioner shall establish by 
rule procedures for determining payment rates for nursing homes 
which provide care under a lesser care level than the level for which 
the nursing home is certified. 

(bl For the rate years beginning on or after July 1, 1985, a newly 
constructed nursing home or one with a capacity increase of 50 
percent or more may, upon written application to the commissioner, 
receive an interim payment rate for reimbursement for property 
related costs, operating costs, and real estate taxes and special 
assessments calculated under rules promulgated by the commis
sioner. 

(c) For rate years beginning on or after July 1, 1983, the commis
sioner may exclude from a provision of 12 MCAR S 2.050 any facility 
that is licensed by the commissioner of health only as a boarding 
care home, certified by the commissioner of health as an interme
diate care facility, is licensed by the commissioner of human services 
under Minnesota Rules, parts 9520.0500 to 9520.0690, and has less 
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than five percent of its licensed boarding care capacity reimbursed 
by the medical assistance program. Until a permanent rule to 
establish the payment rates for facilities meeting these criteria is 
promulgated, the commissioner shall establish the medical assis
tance payment rate as follows: 

(1) The desk audited payment rate in effect on June 30, 1983, 
remains in effect until the end of the facility's fiscal year. The 
commissioner shall not allow any amendments to the cost report on 
which this desk audited payment rate is based. 

(2) For each fiscal year beginning between July 1, 1983, and June 
30, 1985, the facility's payment rate shall be established by increas
ing the desk audited operating cost payment rate determined in 
clause (1) at an annual rate of five percent. 

(3) For fiscal years beginning on or after July 1, 1985, the facility's 
payment rate shall be established by increasing the facility's pay
ment rate in the facility's prior fiscal year by the increase indicated 
by the conSumer price index for Minneapolis and St. Paul. 

(4) For the purpose of establishing payment rates under this 
paragraph, the facility's rate and reporting years coincide with the 
facility's fiscal year. 

A facility that meets the criteria of this paragraph shall submit 
annual cost reports on fOTIns prescribed by the commissioner. 

For the rate year beginning July 1, 1985, each nursing home total 
payment rate must be effective two calendar months from the first 
day of the month after the commissioner issues the rate notice to the 
nursing home. From July 1, 1985, until the total payment rate 
becomes effective, the commissioner shall make payments to each 
nursing home at a temporary rate that is the prior rate year's 
operating cost payment rate increased by 2.6 percent plus the prior 
rate year's property-related payment rate and the prior rate year's 
real estate taxes and special assessments payment rate. The com
missioner shall retroactively adjust the property-related payment 
rate and the real estate taxes and special assessments payment rate 
to July 1, 1985, but must not retroactively adjust the operating cost 
payment rate. 

(d) For the purposes of Minnesota Rules, part 9549.0060, subpart 
13, item F, the following~ of transactions shal! not be considered 
~ sale or reorganization of ~ provider entity: 

(1) the sale or transfer of a nursing home upon death of an owner; 

(2) the sale or transfer of" nursing home due to serious illness or 
disability of an owner as defined under the social security act; or 
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(3) the sale or transfer of the nursing home upon retirement of an 
owner at 62 years of age or older; 

(4) any transaction in which !! partner, owner, or shareholder 
acquires an interest or share of another partner, owner, or share
holder in ~ nursing home business provided the acquiring partner, 
owner, or shareholder has less than 50 percent ownership after the 
acquisition; 

(5) ~ sale and leaseback to the same licensee which does not 
constitute a change in facility license; 

(6) ~ transfer of an interest to ~ trust; 

(7) gifts or other transfers for no consideration; 

(8) !! merger of two or more related organizations; 

(9) ~ transfer of interest in ~ facility held in receivership; 

(0) ~ change in the legal form of doing business other than ~ 
publicly held organization which becomes privately held or vice 
versa; 

(ll) the addition of a new partner, owner, or shareholder who owns 
less than 20 percent of the nursing home or the issuance of stock; 
and 

(2) an involuntary transfer including foreclosure, bankruptcy, or 
assignment for the benefit of creditors. 

Any increase in allowable debt or allowable interest expense or 
other cost incurred as a result of the foregoing transactions shall be 
~ nonallowable cost for purposes of reimbursement under Minnesota 
Rules, parts 9549.0010 to 9549.0080. 

Sec. 65. Minnesota Statutes 1986, section 256B.433, is amended to 
read: 

256B.433 [ANCILLARY SERVICES.] 

Subdivision L [SETTING PAYMENT; MONITORING USE OF 
THERAPY SERVICES.] The commissioner shall promulgate rules 
pursuant to the administrative procedure act to set the amount and 
method of payment for ancillary materials and services provided to 
recipients residing in leRg tef'ffl eare facilities nursing homes. Pay· 
ment for materials and services may be made to either the nursing 
home in the operating cost per diem, to the vendor of ancillary 
services pursuant to Minnesota Rules, parts 9500.0750 to 9500.1080 
or toa nursing home pursuant to Minnesota Rules, parts 9500.0750 
to 9500.1080. Payment for the same or similar service to a recipient 
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shall not be made to both the nursing home and the vendor. The 
commissioner shall ensure the avoidance of double payments 
through audits and adjustments to the nursing home's annual cost 
report as required l>x section 256B.47, and that charges and arrange
ments for ancillary materials and services are cost effective and as 
would be incurred by a prudent and cost conscIOUs buyer. Therapy 
services provided to " recipient must be medically necessary and 
appropriate to the medical condition of the recipient. If the vendor, 
nursing home, or ordering physician cannot provide adequate med
ical necessity justification, as determined by the commissioner and 
an advisory committee that meets the requirements of section 
256B.064, subdivision la, the commissioner may recover or disallow 
the payment for the services and shall require prIor auUlorization 
for therapY services as ~ condition of payment or shall impose 
administrative sanctions to hmit the vendor, nursing home, or 
ordering physician's participation in the medical assistance pro
gram. 

Subd. 2. [CERTIFICATION THAT TREATMENT IS APPROPRI
ATE.J The physical therapist, occupational therapist, speech thera
p~st, or audiologist who provides or supervises the provisWilOf 
t erapy services, other than an initial evaluation, to ~ medical 
assistance recipient must certify in writing that the therapy's 
nature, sco¥e, duration, and intensity are appropriate to the medical 
condition 0 the recipient every 30 days. The therapist's statement of 
certification must be maintained in the recipient's medical record 
togetber withtliespecific orders l>x the physician and the treatment 
plan. If the recipient's medical record does not include these docu
ments, the commissioner may recover or diSiflow the payment for 
such services. The commissioner shall utilize a ~ review program 
that meets the requirements of section 256B.064, subdivision la, to 
make recommendations regarding the medical necessity of services 
provided. 

Subd. 3. [SEPARATE BiLLINGS FOR THERAPY SERVICES.] 
Payment for therapy services provided to nursing home residents 
that are billed separate from nursing home's payment rate or 
accorrung to Minnesota Rules, parts 9500.0750 to 9500.1080, shall 
be subiect to the following requirements: 

(a) The practitioner invoice must include, in a format specified l>x 
the commIssioner, the provider number of the nursmg home where 
the medical assistance recipient resides regardless of the service 
setting. 

(b) Nursing homes that are related by ownership, control, agree
ment, affiliation, or employment status to the vendor of therapy 
services shall report, in .!! format specified by the commissioner, the 
revenues received during the reporting year for therapY services 
provided to residents of the nursing home. The commissioner shall 
offset the revenues received during the reporting year for therapy 
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services provided to residents of the nursing home to the total 
~ayment rate of the nursing home by dividing the amounfOt offset 
iiI the nursing home's actual resii1eIit &ays. Exce~t as specmed in 
paragra~hs (d) and (D, the amount of 0 set shall ~ the revenue in 
excess 0' 1M percent of the cost removed from the cost report 
resulting from the requiremenfOf the commissioner to ensure the 
avoidance of double payments as aetermined by section 256If.47 Tn 
establishing ~ new base periodl'or the lhurpose of setting operating 
cost payment rate limits and rates, ~ commissioner shan not 
include the revenues offset in accordance with this section. 

(c) Nursing homes shall limit charges in total to vendors of 
therapy services for renting space, equipment, or obtaining other 
serYices during the rate year to 105 percent of the annualized cost 
removed from the reporting year cost report resultin from the 
requirement of the commissioner to ensure the avO! ance of douOIe 
payments as determined ~ section 256BA 7. If the arrangement for 
therapy services is changed so that a nursing home !§ subject to tills 
paragraph instead of ~aragraph (b), the cost that ~ used to aeter
mine rent must be a lusted to exciiiae the annualized costs for 
thefapy serVIceS {nat are not provided in tile rate year. The maxi
mum charges to the vendors shall be based on the commissioner's 
determination of annualized cost and may be subsequently adjusted 
upon resolution of appeals. 

(d) The commissioner shall require reporting of all revenues 
reWing to the provision Oflllerapy services and snail establish ~ 
therapy cost, as determined ~ section 256BA7, to revenue ratio for 
the reporting year ending in 1986. For subsequent reportiny years, 
the ratio 'Pay increase five percentage Itints in total unti ~ new 
base year IS established under paragrap (e). Increases in excess of 
five percentage points may be allowed if adequate justification ~ 
provided to and accepted ~ the commissioner. Unless an exception 
is alloWed ~ the commissioner, the amount of offset in paragraph (b) 
~ the greater of the amount determined in paragraph (b) or the 
amount of offset that ~ Imputed based on one minus the lesser of (1) 
the actual reporting year ratio or (2) the base reporting year ratio 
mcreaseifO-'y five percentage points, mUItiPJleO ~ the revenues-.-

(e) The commissioner may establish a new reporting year base for 
determining the cost to revenue ratio. 

(D IT the arrangement for therapy services i;; changed so that a 
nursingnome ~ subject tothe provisions of paragraph (6) instead 01' 
paragraph (c), an average cost to revenue ratio based ontlie ratios of 
nursing homes that are subject to the provisions of paragraph (b) 
shall be iriipUIed for paragraph (d). - - -

!.g2 This section does not allow unrelated nursing homes to 
reorganize related organization therapy services and pr~ser
vices among themselves to aVOid offsetting revenueB."Nursing homes 
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that are found to be in violation of this provision shall be subject to 
the pena1tY""fequirements of section 256B.48, subdivision h para
~(f). 

Sec. 66. Minnesota Statutes 1986, section 256B.47, subdivision 1, 
is amended to read: 

Subdivision 1. [NONALLOWABLE COSTS,] The following costs 
shall not be recognized as allowable: (1) political contributions; (2) 
salaries or expenses of a lobbyist, as defined in section 10A.0l, 
subdivision 11, for lobbying activities; (3) advertising designed to 
encourage potential residents to select a particular nursing home; 
(4) assessments levied by the commissioner of health for uncorrected 
violations; (5) legal and related expenses for unsuccessful challenges 
to decisions by governmental agencies; (6) memberships in sports, 
health or similar social clubs or organizations; l>ftd (7) costs incurred 
for activities directly related to influencing employees with respect 
to unionizationi and (8) direct and indirect costs of providing 
services which are billed separateTyfrom the nursing home's ~ 
ment rate or pursuant to Minnesota Rules, Part\9500.0750 to 
950D.1080. The commissioner shall by rule exclu e t e costs of any 
other items not directly related to the provision of resident care. 

Sec. 67. Minnesota Statutes 1986, section 256B.4 7, is amended by 
adding a subdivision to read: 

Subd. 3. [ALLOCATION OF COSTS.] To ensure the avoidance of 
double payments as required hY section2~3, the direct and 
liiCIlreCt reporting yyr costs of providing residents of nursmgllomes 
that are not hospita attached with therapy services that are billed 
separatelytrom the nursing home payment rate or according to 
Minnesota Rules, parts 9500.0750 to 9500.1080, musThe determinea 
and deducted from the appropriate cost categories of the annual cost 
report as follows: 

(a) The costs of wa~es and salaries for employees providing or 
participating in provi ing and consultants rovidin services shall 
be allocated to the therapy service based on direct I entification. 

(b) The costs of fri)'ge benefits and payroll taxes relating to the 
costs in paragrajill (a must be allocated to the t""liei1i"py service based 
on direct identification or the ratio of total costs in paragraph (a) to 
tile sum of total allowahle salaries and the costs in paragraphTa). 

(c) The costs of housekeeping, plant operations and maintenance, 
rear-estate taxes, special assessments, property anamsurance, other 
than the amounts classified as a fringe benefit, must be allocateil1O 
the therapy service based on the ratio of service area square footage 
to total facility square footage. 
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(d) The costs of bookkeeping and medical records must be allocated 
to the therapy service either by the method in paragraph (e) or based 
on direct identification. Direct identification may be userif ade
quate documentation if! provided to, and accepted ~ the commis
sioner. 

(e) The costs of administrators, bookkeeping, and medical records 
salaries, except as provided in paragraph (d), must be allocated to 
the therapy service based on the ratio of tIle total costs in para
graphs (a) to (d) to the sum oftotal allowable nursing home costs and 
the costs in paragraphs (a) to (d). 

Sec. 68. Minnesota Statutes 1986, section 256B.47, is amended by 
adding a subdivision to read: 

Subd. 4. [ALLOCATION OF COSTS; HOSPITAL-ATTACHED 
FACILITIES.] To ensure the avoidance of double payments as 
required by section 256B.433, the direct and indirect reporting year 
costs of providing therapy services to residents of a hospital-attaclied 
nursing home, when the services are billed separately from the 
nursing home's payment rate or according to Minnesota Rules, parts 
9500.0750 to 9500.1080, must be determined and deducted from the 
Mipropriate cost categorIes ofllie annual cost report based on the 

edlcare step-down as prepared in accordance with instructions 
provided ~ the commissioner. 

Sec. 69. Minnesota Statutes 1986, section 256B.48, subdivision 1, 
is amended to read: 

Subdivision 1. [PROHIBITED PRACTICES.] A nursing home is 
not eligible to receive medical assistance payments unless it refrains 
from all of the following: 

(a) Charging private paying residents rates for similar services 
which exceed those which are approved by the state agency for 
medical assistance recipients as determined by the prospective desk 
audit rate, except under the following circumstances: the nursing 
home may (1) charge private paying residents a higher rate for a 
private room, and (2) charge for special services which are not 
included in the daily rate if medical assistance residents are charged 
separately at the same rate for the same services in addition to the 
daily rate paid by the commissioner. Services covered by the pay
ment rate must be the same regardless of payment source. Special 
services, if offered, must be offered to all residents and charged 
separately at the same rate. Residents are free to select or decline 
special services. Special services must not include services which 
must be provided by the nursing home in order to comply with 
licensure or certification standards and that if not provided would 
result in a deficiency or violation by the nursing home. Services 
beyond those required to comply with licensure or certification 
standards must not be charged separately as a special service if they 
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were inclnded in the payment rate for the previous reporting year. A 
nursing home that charges a private paying resident a rate in 
violation of this clause is subject to an action by the state of 
Minnesota or any of its subdivisions, or agencies for civil damages. A 
private paying resident or the resident's legal representative has a 
cause of action for civil damages against a nursing home that 
charges the resident rates in violation of this clause. The damages 
awarded shall include three times the paymeNts that result from the 
violation, together with costs and disbursements, including reason
able attorneys' fees or their equivalent. A private paying resident or 
the resident's legal representative, the state, subdivision or agency, 
or a nursing home may request a hearing to determine the allowed 
rate or rates at issue in the cause of action. Within 15 calendar days 
after receiving a request for such a hearing, the commissioner shall 
request assignment of an administrative law judge under sections 
14.48 to 14.56 to conduct the hearing as soon as possible or according 
to agreement by the parties. The administrative law judge shall 
issue a report within 15 calendar days following the close of the 
hearing. The prohibition set forth in this clause shall not apply to 
facilities licensed as boarding care facilities which are not certified 
as skilled or intermediate care facilities level I or II for reimburse
ment through medical assistancet: 

(b) Requiring an applicant for admission to the home, or the 
guardian or conservator of the applicant, as a condition of admis
sion, to pay any fee or deposit in excess of $100, loan any money to 
the nursing home, or promise to leave all or part of the applicant's 
estate to the hornet: 

(c) Requiring any resident ofthe nursing home to utilize a vendor 
of health care services who is a licensed physician or pharmacist 
chosen by the nursing hornet: 

(d) Providing differential treatment on the basis of status with 
regard to public assistance;, 

(e) Discriminating in admissions, services offered, or room assign
ment on the basis of status with regard to public assistance. 
Admissions discrimination shall include, but is not limited to: 

(1) basing admissions decisions upon assurance by the applicant to 
the nursing home, or the applicant's guardian or conservator, that 
the applicant is neither eligible for nor will seek public assistance 
for payment of nursing home care costs; and 

(2) engaging in preferential selection from waiting lists based on 
an applicant's ability to pay privately. 

The collection and use by a nursing home of financial information 
of any applicant pursuant to the preadmission screening program 
established by section 256B.091 shall not raise ·an inference that the 
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nursing home is utilizing that information for any purpose prohib
ited by this paragrapht~ 

(I) Requiring any vendor of medical care as defined by section 
256B.02, subdivision 7, who is reimbursed by medical assistance 
under a separate fee schedule, to pay finy amount based on utiliza
tion or service levels or any portionoft e vendor's fee to the nursing 
home except as payment for renting or leasing space or eqnipment ef 
the ftlH'siftg heme or purchasing support services, if these from the 
nursing home as limited ~ section 256B.433. All agreements are 
must be CITScIosed to the commissionert aOO uPl'n request of the 
commissioner. Nursing homes and vendors of anci la;:t services that 
are found to be in YlOlatioiiOf this proviSIOn shaII eacbe subject to 
an action"fu the state of Minnesota or any of itSSlilidivisions or 
arencresror treble civil damages on the portion Otthe fee III excess 
Q... that aTIOw~ this provision anTsection 256B.433. Damages 
awarded must inclUGe three times the excess f,ayments to~ether 
with costs and disbursements illClWIing reasonab e attorney'sees or 
their equivalent. 

(g) Refusing, for more than 24 hours, to accept a resident return
ing to the same bed or a bed certified for the same level of care, in 
accordance with a physician's order authorizing transfer, 'after 
receiving inpatient hospital services. 

The prohibitions set forth in clause (b) shall not apply to a 
retirement home with more than 325 beds including at least 150 
licensed nursing home beds and which: 

(1) is owned and operated by an organization tax-exempt under 
se,ction 290·.05, subdivision 1, ,clause (i); and 

(2) accounts for all of the applicant's assets which are required to 
be assigned to the home so that only expenses for the cost of care of 
the applicant may be charged against the account; and 

(3) agrees in writing at the time of admission to the home to 
permit the applicant; or the applicant's guardian, or conservator, to 
examine the records relating to the applicant's account upon re
quest, and to receive an audited statement of the expenditures 
charged against the applicant's individual account upon request; 
and 

(4) agrees in writing at the time of admission to the home to 
permit the applicant to withdraw from the home at any time and to 
receive, upon withdrawal, the balance of the applicant's individual 
account. 

'For a period not to exceed 180 days, the commISSIOner may 
continue to make medical assistance payments to a nursing home or 
boarding care home which is in violation of this section if extreme 
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hardship to the residents would result. In these cases the commis
sioner shall issue an order requiring the nursing home to correct the 
violation. The nursing home shall have 20 days from its receipt of 
the order to correct the violation. If the violation is not corrected 
within the 20-day period the commissioner may reduce the payment 
rate to the nursing home by up to 20 percent. The amount of the 
payment rate reduction shall be related to the severity of the 
violation, and shall remain in effect until the violation is corrected. 
The nursing home or boarding care home may· appeal the 
commissioner's action pursuant to the provisions of chapter 14 
pertaining to contested cases. An appeal shall be considered timely 
if written notice of appeal is received by the commissioner within 20 
days of notice of the commissioner's proposed action. 

In the event that the commissioner determines that a nursing 
home is not eligible for reimbursement for a resident who is eligible 
for medical assistance, the commissioner may authorize the nursing 
home to receive reimbursement on a temporary basis until the 
resident can be relocated to a participating nursing home. 

Certified beds in facilities which do not allow medical assistance 
intake on July 1, 1984, or after shall be deemed to be decertified· for 
purposes of section 144A.071 only. 

Sec. 70. Minnesota Statutes 1986, section 256B.48, subdivision 6, 
is amended to read: 

Subd. 6. [MEDICARE CERTIFICATION.] All nursing homes 
certified as skilled nursing facilities under the medical assistance 
program shall participate in medicare part A and part B unless, 
after submitting an application, medicare certification is denied by 
the federal health care financing administration. Medicare review 
shall be conducted at the time of the annual medical assistance 
review. Charges for medicare-covered services provided to residents 
who are simUltaneously eligible for mediCal assistance and medicare 
must. be billed to medicare part A or part B before billing medical 
assistance. Medical assistance may be billed only for charges not 
reimbursed by medicare. 

Until September 30,1987, the commissioner of health may grant 
exceptions from this requirement when a nursing home submits a 
written request for exception and it is determined that there is 
sufficient participation in the medicare program to meet the needs of 
medicare beneficiaries in that region of the state. For the purposes of 
this section, the relevant region is the county in which the nursing 
home is located together with contiguons Minnesota counties. There 
is sufficient participation in the medicare program in a particular 
region when the proportion of skilled resident days paid by the 
medicare program is at least equal to the national average based on 
the most recent figure that can be supplied by the federal health care 
financing administration. A nursing home that is granted an 
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exception under this subdivision must give appropriate notice to all 
applicants for admission that medicare coverage is not available in 
the nursing home and publish this fact in all literature and 
advertisement related to the nursing home. ~ nursing home with 
110 to 150 beds which i;; located within one-half mile of" hospital
attached nursing home with 44 licensed beds which were medicare 
certified on January 1, 1980, is exempted from this requirement and 
need not participate in the medicare progr:;:tm as required under this 
subdivision. 

Sec. 71. Minnesota Statutes 1986, section 256B.50, subdivision 2, 
is amended to read: 

Subd. 2. [APPEAISED VALUEt I.PPEi\L8 BO/\RD.) {at I.""eals 
eoneeming the a""raised ¥akie sf a n",sing home's real estate HHlSt 
be heaffi by a tllFee "erson Bf'I"'aI 00affi a""ointed by the eommis 
~ '!'he real estate as defined in seetion 21iflB.431, s""'division &; 
HHlSt be a""Faised IlSiBg the de"reeiated re"laeement east method. 

W Memaers sf the a""eals 00affi shall be a""ointed by the 
eommissioner ffeHt the list sf a""misers a""roved ffiF state eontFaets 
by the eommissioner sf administmtion. ffi making the seleetion, the 
eemmissisHer sf human seFviees shall eflSHi'e that- eaeh member is 
e""erieneed in the 1lSe sf the de"reeiated re"laeement east method 
HBd is Wee sf IffiY "ersonal, "olitieal, er eeonomie eonlliet sf interest 
that may im"air the memaer's ability to funetion in a ffiir HBd 
ebjeetive maRRero 

. W '!'he a""eals 00affi shall a""oint ene sf its memaers to art as 
ehief representativ€ HBd shall e"amine witnesses when it is Be€€&

Sffi"j' to mak€ a eomplete reeom. Foots to be eonsidered by the 00affi 
are limited to theoo in existenee at the time sf the a""raisal being 
a""ealed. '!'he 00affi shall tss..e a written Fef'Het regarding eaeh 
Bf'I"'aI to the eommissioner within W days following the elaoo sf the 
reeom. '!'he Fef'Het HHlSt eentain findings sf fuet.; eonelasions, HBd a 
reeommended disposition bas€d Ol> a majerity deeision sf the hoaF<h 
A 00flY sf the Fef'Het HHlSt be served Hf'Ol> all "arties . 

w ~ eommissiofter shall- issue an ~ aaopting, rejeetiag, 9F 

modifyiflg the Bf'I"'aI aoard's reeommefldatiofl within W days sf 
reeei"t sf the ~ A 00flY sf the deeisiofl HHlSt be served Hf'Ol> all 
"anies. 

W 'Nithin W days sf reeei"t sf theeommissioner's order, the 
a""ealing ~ may Bf'I"'aI to the Minflesota eoUFt sf a""eals. '!'he 
~ deeision is limited to a determination sf the a"praised ¥akie 
sf the real estate HBd HHlSt ROt iflel .. de eosis assessed against either 
!'ftFty. (al An appeal request concernin* the appraised value of a 
nursing home's real estate as establisheby an appraisal conducteiI 
after July h 1986, shall state the appraised value the nursing home 
believes is correct for the building, land improvements,. and attacned 
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equipmeut and the name and address of the firm with whom 
contacts Imay be made regarding the appeal. The appeal request 
shall inc ude '" separate appraisal report prepared !Jy an indepen
dent appraiser of real estate which supports the total aPflraised 
value claimed !Jy the nursing home. The appraisal report s all be 
based on an on-site inspection of the nursing home's real estate 
using the aepreciated replacement cost method, must be in a form 
comparable to that used in the commissioner's appraisal, ana must 
~ertain to the same time period covered !Jy the a~pealed aEpriilsa[ 
'he appraiSal report shall include information re ated to t e train

ing, experience, and qualifications of the appraiser who conducted 
and prepared the appraisal report for the nursing home. 

Cb) A nursing horne which has filed an appeal r'1(uest prior to the 
effective date of this law concernin~ the appraise value of its real 
estate as establislWd!Jy an appraisa conducted before July h 1986, 
must submIt to the commISSIoner the IllformatIon descrIbed under 
paragraph Ca) within 60 days of the effective date of this act in order 
to preserve the appeal. 

(c) An appeal request which has been tiled pursuiInt to the 
provisions of paragraph (a) or (b) shall be finally resolved through an 
agreement entered into by and between the commissioner and the 
nursing home or by the determination of an independent appraiser 
based upon an on-site inspection of the nursing home's real estate 
l)sing the depreciated replacement cost method, in a fonn compara
~ to that used in the commissioner's appraisal, and pertaining to 
the same time period covered by the appealeaappraisal. The 
appraiser shall be selected !Jy the commissioner and the nursing 
home 2r alternately striking names from a list of appraisers 
~ved for state contracts !Jy tneCoiiimTsWiner of administration. 
The appraiser shaIl make assurances to the satisfaction of the 
commissioner and the nursing home that the appraiser iE; experi
enced in the use of the depreciated cost method of appraisals and 
that the appi:llSer !:fIree of any personal, political, or econormc 
contlict of mterest that may impair the ability to function in '" fair 
and objective manner. The commissioner shall fay costs of the 
appraiser through '" negotiated rate for services "- the appraiser. 

(d) The decision of the appraiser iE; final and iE; not appealable. 
Exclusive jurisdiction for appeals of the appraised value of nursing 
homes lies with the procedures set out in this subdIvision. No court 
of law shall possess subject matter jurisdICtion to hear appeals of 
appraised value determinations of nursing homes. 

Sec. 72. Minnesota Statutes 1986, section 256B.69, subdivision 6, 
is amended to read: 

Subd. 6. [SERVICE DELIVERY] Each demonstration provider 
shall be responsible for the health care coordination foreligibl~' 
individnals. Demonstration providers: 
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(a) Shall authorize and arrange for the provision of all needed 
health services including but not limited to the full range of services 
listed in section 256B.02, subdivision 8, in order to ensure appropri
ate health care is delivered to enrollees; 

(b) Shall accept the prospective, per capita payment from the 
commissioner in return for the provision of comprehensive and 
coordinated health care services for eligible individuals enrolled in 
the program; 

(c) May contract with other health care and social service practi
tioners to provide services to enrollees; and 

(d) Shall institute recipient grievance procedures according to the 
method established by the project, utilizing applicable requirements 
of chapter 62D. Disputes not resolved through this process shall be 
appealable to the commissioner as provided in subdivision 11. 

Demonstration providers must comply with the standards for 
claims settlement under section 72A.20, subdivision 12a, para
graphs (d), (e), \g2, and (h) when contracting with other health care 
and social service practitioners to provide services to enrollees. ~ 
demonstration provider must ~ ~ claim within 30 business days of 
the date of acceptance of the claim. 

Sec. 73. Minnesota Statutes 1986, section 256B.69, subdivision 11, 
is amended to read: 

Subd. 11. [APPEALS.] A recipient may appeal to the commis
sioner a demonstration provider's delay or refusal to provide ser
vices. The commissioner shall appoint a panel of health 
practitioners, including social service practitioners, as necessary to 
determine the necessity of services provided or refused to a recipi
ent. The deliberations and decisions of the panel replace the admin
istrative review process otherwise available under this chapter 256. 
The panel shall follow the time requirements and other provisions of 
the Code of Federal Regulations, title 42, sections 431.200 to 
431.246. The time requirements shall be expedited based on request 
by the. individual who is appealing for emergency services. If a 
service' is determined to be necessary and is included among the 
benefits for which a recipient is enrolled, the service must be 
provided by the demonstration provider as specified in subdivision 5. 
The panel's decision is a final agency action that may he al'I'eaiea 
<m<:IeF the eaRtested ease I'ravisiaRs at" ehal'ter 14. 

Sec. 74. Minnesota Statutes 1986, section 256B.69, is amended by 
adding a subdivision to read: 

SuM. 12. [JUDICIAL REVIEW.]/i party aggrieved!!y an order of 
the panel may appeal the order to the district court of the county 
responsible for furnishing assistance !!y serving a written ~ of ~ 
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notice of appeA ~ the commissioner and any adverse !(jrty of 
record wiflilll30 days after the date the panel issued the or er and 
Iiy filing the original notice and proof of service with the court 
administrator of the district court. Service may be made personally 
or 1:Jy mail. Service 1:Jy mail is complete upon mailing. No filing fee 
ShaIl be required 1:Jy the court administrator in appeals taken under 
this subdIvision. The commissioner may elect to become l! party to 
the proceedings in the district court. Af;' party 'day demand that 
the commissioner furnish all parties to ~ procee ings with '" coPy 
of the decision, and ~ transcript of afiY testimony, evidence, or other 
supporting papers from the hearing eld before the Janel, 1:Jy serving 
l! written demand on the commissioner within 30 ~ after service 
of the notice of appeal. 

Sec. 75. Minnesota Statutes 1986, section 256B.69, is amended by 
adding a subdivision to read: 

Subd. 13. [HEARING.] A ~ may obtain a hearing at a special 
term of the district court 1:Jy serving a wrm:eii notice of the time and 
place of the hearing at least ten days belorethe date ofllie hearing. 
The court may consiOer the matter in or out of chambers and shall 
take no new or additional eVIdence unless it determines that the 
evldence is necessary for a more eguitabIedisposition of theappeaI: 

Sec. 76. Minnesota Statutes 1986, section 256B.69, is amended by 
adding a subdivision to read: 

Subd. 14. [APPEAL.]i\, party aggrieved 1:Jy the order ofthe district 
court may appeal the order as in other civil cases. No costs or 
<IISbiirsements shalIDe taxed against a party nor shall any filmg fee 
or bond be reguired of l! party. 

Sec. 77. Minnesota Statutes 1986, section 256B.69, is amended by 
adding a subdivision to read: 

Subd 15. [PAYMENTS PENDING APPEAL.] ;If the panel or 
district court orders services paid or provided in any proceeding 
under this section, it must be paid or provided pending appeal to the 
iIlStrlct court, court of appeals, or supreme court. 

Sec. 78. Minnesota Statutes 1986, section 256B.69, is amended by 
adding a subdivision to read: 

Subd. 16. [PROJECT EXTENSION.] Minnesota Rules, parts 
9550.1450; 9500.1451; 9500.1452; 9500.1453; 9500.1454; 9500.1455; 
9500.1456; 9500.1457; 9500.1458; 9500.1459; 9500.1460; 9500.1461; 
9500.1462; 9500.1463; and 9500.1464 are extended until December 
31, 1990. ~-
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Sec. 79. Minnesota Statutes 1986, section 256C.26, is amended to 
read: 

256C.26 [EMPLOYMENT SERVICES.] 

The commissiot;ter of jobs and training shall iftelude iB the 
bieftftial '*"" submitted te the full praduetivity aad appart..ftity 
eaa.dinatar" methad develop ~ plan to deal with the underemploy
ment of hearing impaired persons. The plan shall provide for 
training regarding the nature of hearing handicaps for department 
staff who consult with prospective employers or who provide job 
placement services. 

Sec. 80. Minnesota Statutes 1986, sectlon 256D.01, subdivision 
la, is amended to read: 

Suhd. 1a. [STANDARDS.] (1) A principal objective in providing 
general assistance is to proVlire for persons ineligible for federal 
programs who are unable to provide for themselves. 'I'e aehieve these 
aims, the eaftBSlissiane. shall establish minimum standams ef 
assistaaee fef' geaeffil assistftftee. The minimum standard of assis
tance determines the total amount of the general assistance grant 
without separate standards for shelter, utilities, or other needs. 

FaP " reeipient whs is " memBer ef " ane pepsafl assistaflee Hflit, 
the standam shall Bat he less than the eamhifted tete! ef the 
",ifli"'HIB staDdardo ef assistanee fur shelter aad Basie aeeds iB 
eifeet 6ft Febr .... ry l, 198:h '!'he standares ef assistaflee shall Bat he 
ieweF fur" reeipieDt shariflg a .esideftee ~ aflathe. peFS6fl1ffiless 
that peFS6fl is" .espaftsiBie relative. '!'he standares ef assistaflee fur 
reeipieflts whs are memhers ef an assistaflee HBit ea"'pased ef mere 
than 6fle peFS6fl.....st he equal te the aiEl te f"",ilies with depeftdeflt 
ehild.efl stafloore ef assistanee fuF " family ef si",i1ar sire aad 
eampasitiafl. 

'!'he stafldards ,shall he 18'lIered fuF reeipieDts whs share " resi
ae..ee with " peFS6fl whs is " respansible relati',e ef 6fle 61' mere 
memheps ef the assistanee HBit if the. respaflsiBle relative aIss 
reeehes geDeral assistaflee 61' aid te families with dependefit ehll
"""'" '!'he staRdares _ aIss he lawered far .eeipieflts whs share " 
resideftee ~ a respaDsible relati,," if the relative is Bat reeeiviBg 
geDePaI assistaflee 61' aiEl te families ~ depeftdefit ehildreR be
""'*'" the relative has heen safletiaRed 61' dis'!:IHliilied. If the respaR 
siBle relative is .eeeiviBg geflePaI assistaftee 61' aiEl te families ~ 
depefldeflt ehildrefl, 61' weffidhe Feeeiviflgtaem Imt far sanetioft 61' 

disEtueJilieatiaft, thea the sttmdard applieaBle te the general assis
teaee reeipiefit's assistaflee HBit .....st equal the ""'OUftt that weffid 
he attributahle te the membeps ef the assistaftee HBit if the membeps 
were ineluded as atiditiaDaJ reeipients iB the respaftsiBle relative's 
general assist .... ee 61' aiEl te families ~ dellendefit ehildren grant. 
When deteFminiBg the amaun! attriButaBle te me",be.s ef aft 
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assistaRce affit that HHISt peeeive a redll"ed standapd, the amollnt 
att.ilallted to aEIalto HHISt Iae the amollnt awilallted to QBotlaer eftiM 
added to the .e9\lonsilale .elative's assistance IlIlik When aR assis
taHee affit is salaject to a .edlleed stallsapd, the .edaced stansard 
HHISt BOt ~ the stanooFd that aflfllies to aR assistance affit that 
tIees BOt share a Fesidence with a re9\lonsilale relative. 

Fer Feciflients, ffi£eept reciflients wOO are eligilale IlBEIer section 
2saD.!)e, sllladivision l, flaffigffiflh fa}, clallses fl}, t-7t; ~ (llf, and 
84}, wOO share a residence with a res!,onsilale relati,'e wOO is BOt 
reeeiving gene.al assistance 9f' aiEl to families with dBfleBdent 
ehild.en IaBt wOO reeeives ethel' iDeoIBe, the staROOrElS shaH Iae 
100li"'red, sll~eet to tIaese IiHlitatioBs: 

W 'l'Iae geneFRi assistaBce gffiBt to the one flepSOR assistaB.e affit 
shaH Iae in aR tIHloaBt sueh that totoIllollseholEl ineoHle is efIIl'II. to 
the aid to families with defleBdent ehilElreB staRdarEI fop a hOllsehold 
of like sire and eOHlflosition, ~ that the gffiBt shaH BOt ~ 
that flaid to a geRe.al assistaBee FeeiflieBt living. indefleBaentiy. 

W BeBefits reeei'.",d fly a resfloBsilale relative ....ae.; the sllflflle 
HleBtal se.arity iReome flrogffiHl, the seeiaI seellRty retiremeBt 
flrogffiHl if the relati\", was reeeiving laeBefits IlBEIer the seeiaI 
se"ll.ity aisalaility fl'OgffiHl at the tirse of lae.oHliBg eligilale fop the 
seeiaI seea.ity petireHlent flPogPtIHl 9f' if the relati,,,, is a jl€F!leB 
deserilaed in se"tion :leaD.!)e, saladivisioB l, flaFRgffiflh fa}, eIaase 
fl}, t-7t; 9f' (llf,theseeial se.IlRty disalaility flrograro, a ",offiers' 
cOHlpeBsation flrogffiHl, the MiBn.sota sllflI>ieHlental aiEl flPograro, 
9f' OIl the Iaasis of the relative's disalaility, HHISt BOt Iae incillded in the 
hOllsehola incoHle calealation. 

(2) The commissioner shall set the standard of assistance for an 
asffistilnCe unit consisting of an adult recipient who is childless aM 
unmarried or livmg apart Trom his or her children and spouse and 
who does not ive with his or. her parent or parents or .!'o le~al 
custodian. "When the other standards specified in thIS subdivisIOn 
increase, this stanaard shall also be increased !J.yt.he same percent-
age. . 

(3) For an assistance unit consisting of an adult who is childless 
and unmarried or living apar~ from his or hercliTIdreil and $pouse, 
but who lives with his or er paretit or parents, the general 
assistance stand9.rC:1of assistance shall e equal to the amount that 
the aid to families with dependeiiICllildi-en staiidarif of assistance 
wouIdlilcrease if the recipient were added as an additional minor 
child to an assistance unit consisting of the recipient's parent and all 
of that parent's family members, provided that the standardSlUill 
not exceed the standard for !'o general assiSt3.Uce recipient living 
alone. Benefits received !J.y a responsible relative of the assistance 
unit under the. supplemental security income program, a workers' 
compensation program, the Mmnesota supplemental aiG program, 
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or any other ~rogram based on the responsible relative's disability, 
and anyoene ts recei~ a responsible relative of the assistance 
unit under the social security retirement pro~am,SIiall not be 
COUnted in the deteriiiination· of eligibility or enefit level fur the 
assistance unit. An adult chIrd shall be ineligible for general 
assistance irtne available resources or the countable income of the 
adult child and the parent or parents with whom he or she lives are 
such that ~ family consistin1 of the adult child's parenj or parents, 
the parent or parents' other aif members and the a un child as 
the onlr or Mditional minor chi would be financiallyTneIigible tOr 
genera assistance. 

(4) For an assistance unit conSiSti~ of a married coupke who are 
chITiIless or who live apart from any ,10 or children ofw om either 
of the married couple ~ ~ par'hnt or legal custodian, tile Staiidarosot 
assistance shall be equal to t e mst and second adUIf standards Of 
the aid to families with depeiident chiUIren prograiil.Tf one member 
of the couple ~ not fficluded in the general assistance grank then the 
standard of assistance for f11e other shall be ~qual to ~ secOrid 
adult staiidard of the aid to ra:mnies with ependent children 
program, excipt that, when one member of the couple ~ not included 
in the genera assistance grant because he or she ~ not cate oricall 
eTiaible for general assistance under section 2b6D.05, su ivision h 
an has exhausted work reaamess eligibility under section 
256D.051, subdivision! or 5, for the period of time covered ~ the 
general assistance ~ant, tllen the standard otaSsistance for the 
remaining member Q... the couple shall be equak to the first adult 
standard of the aid to ·families witllOejiendent c Hdren program. 

(5) For an assistance unit consistin~ of all members of a family, the 
standards of assistancesnall be t e same as the standards {if 
assistance ap"t!icable to ~ fa['ilY under the aid to families willi 
dependent che dren program i.. that family had the same number of 
parents and children as the assistance unit under eneraJ. assistance 
and if all members of that family were eligiblefOr the al to families 
with dependent children program. IT one or more memoers of the 
family are not included in the assistance unit for general aSSistance, 
the stanaaros of assistance for the remaining members shall be 
equal to the standards of assistance applicable to an assistance unit 
composed of the entire family, less the standards of assistance 
applicable to ~Tamily of the same number of parents alliI children as 
those members of the famw who are not in the assistance unit for 
general assistance~otwit stanaiIifth. e foregoIng, if an assistance 
unit consists solely of the minor c iWren because theIr parent or 
parents have been sanctioned from receiving benefits from the aid to 
families with dependent chilQfeii program, the standarOl'or the 
assistance unit shall be equal to the special child standal'd of the rua 
to families with dependent chlIctren progra~ child shall notbe 
excluded from the assistance unit unless income intended Wr its 
benefit ~ receiVeii. from ~ federally aided categorical assistance 
program; supplemental security Income; retirement, surVIvors, and 
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disability income; other assistance programs; or child sup£ort and 
mamtenance payments. The income of a child Who ~ exc1u ed from 
the assistance unit shaITllot be counte01i1 t:he determination of 
eugibility or benent level for the assistanceunit. 

Sec. 81. Minnesota Statutes 1986, section 256D.02, subdivision 5, 
is amended to read: 

Subd. 5. "Family" means twa ffi' ...ere i"aiviallals wOO are relatea 
by blaeEi, maFFiage ffi' aaejltieH, wOO are lWiHg in a plaee ffi' resiaeHee 
maiHtaiHea by """ ffi' _ sf them ft8 a heme, £IlHl at leaat """ sf 
wham is a ehil<l wOO is nat maFFiea ta aHether sf SH€h i'ftaiviallals 
£IlHl is in the eaFe sf ffi' aejleHae"t Qjl6fl ftHether sf SH€h i'fteii'liElllais 
the following persons who live together: a minor child or a ~ of 
minor children relateatO each other as s1lillTIgs, half smlings or 
stepSlblings, together wITh their natural or adoptive parents, tfieir 
stepharents, or their legal custodians, anrany other minor children 
of w om an adult member of the family ~ -'" legal cuStOdIan. 

Sec. 82. Minnesota Statutes 1986, section 256D.02, subdivision 8, 
is amended to read: 

Subd. 8. "Income" means any form .of income, including remuner
ation for services performed as an employee and net earnings from 
self-employment, reduced by the amount attributable to employ
ment expenses as defined by the commissioner. The amount attrib
utable to employment expenses shall include amounts paid or 
withheld for federal and state personal income taxes and federal 
social security taxes. 

"Income" includes any payments received as an annuity, retire
ment, or disability benefit, including veteran's or workers' compen
sation; old age, survivors, and disability insurance; railroad 
retirement benefits; unemployment benefits; and benefits under any 
federally aided categorical assistance program, supplementary se
curity income, or other assistance program; rents, dividends, inter
est and royalties; and support and maintenance payments. Such 
payments may not be considered as available to meet the needs of 
any person other than the person for whose benefit they are received, 
unless that person is·1;lB<IeF a legal ~ ta sllWeFt aBether a family 
member or a spouse and the income is not excluded under-section 
256D.01, subdivision 1a. Goods and services provided in lieu of cash 
payment shall be excluded from the definition of income, except that 
payments made for room, board, tuition or fees by a parent, on behalf 
of a child enrolled as a full-time student in a post-secondary 
institution, must be included as income. 

Sec. 83. Minnesota Statutes 1986, section 256D.03, subdivision 3, 
is amended to read: 
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Subd. 3. [GENERAL ASSISTANCE MEDICAL CARE; ELIGIBIL
ITY.] FerseHs eligible fuF beHests IHlfleF seetieHs 2a6D.(Jl t9 2a€lD.21 
aH<l perseHs Hat eligible fuF federal health eare beHests whese 
neneJ[empt preperty, as determiHee aeeeraiRg t9 meaieal assistaHee 
standards, has lift e<tffity "fflIue He greater than $l-;G{lll aH<l whese 
iHeeme is Hat ffi "*OOSS sf tee meaieal assistaHee staHdaras shall be 
eligible fuF general assistaHee meaieal """"" FerseRs with "*OOSS 

iHeeme aH<l reseurees may EjUalify fuF seHests IHlfleF this subdivisien 
By Sl'enaiHg dew&. TreatffieHt sf ineeme aH<l reseurees ffi ealeulatien 
sf tee spenaa8'lJR shall be tee same as ffi tee meaieal assistanee 
pregram pursuaHt t9 ""apter ~ General assistance medical care 
may be paid for any person: --

(1) who is eligible for assistance under section 2560.05 or 
256D.()l)1 ana is not eligIble for medicarassIstance under chapter 
256B; or 

(2) who is a resident of Minnesota; whose income as calculated 
under--cnaPier 256B is not in excessortIie medlcru assistance 
Standards or whose excesslncome ~ spent down pursuant to chapter 
256B; and whose equity in resources if; not in excess of $1,000 pei 
assistance unit. Exempt real and liquid assets, the reduction Q... 
excess assets, and the waiver of excess assets must conform to the 
memeaIaSsiStMce programrn chapter 256B. -- --

Eligibility if; available for the month of application and for three 
months prior to application if the person was eligible in those prior 
months. A redetermination of eligibility must occur every 12 
months. 

Sec. 84. Minnesota Statutes 1986, section 2560.03, is amended by 
adding a subdivision to read: 

Subd. 3a. [CLAIMS; ASSIGNMENT OF BENEFITS.) Claims 
must be filed pursuant to section 2560.16. General assistance 
medical care applicants and recipients must ~ or agree to ~ 
third party health and aCcIdent benefits to the costs of medical care. 
They must cooperate with the state in establishing paternity and 
obtaining third party payments. By signing an application for 
general assistance, .!!. persan assigns to the department of human 
services ali rights to me ical support or payments for medical 
expenses from another person or entity on their own or their 
deIlendent's behalf and agrees to cooperate with the state in estab
lis ing paternity and obtaining third party payments. The applica
tion shall contain ~ statement explaining the assignment. An~ 
rights or amounts assigned shall be applied against the cost Q... 
medical care paid for under this chapter. An assignment if; effective 
on the date general assistance medical care eligibility takes effect. 
The assignment shall not affect benefits paid or proVlded' under 
automobile accident coverage and private health care coverage until 
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the person or organization providing the benefits has received notice 
of the assignment. 

Sec. 85. Minnesota Statutes 1986, section 256D.03, subdivision 4, 
is amended to read: 

Subd. 4. [GENERAL ASSISTANCE MEDICAL CARE; SER
VICES.) (a) Reimbursement under the general assistance medical 
care program shall be limited to the following categories of service: 
inpatient hospital care, outpatient. hospital care, services provided 
by medicare certified rehabilitation agencies, prescription drugs, 
equipment necessary to administer insulin and diagnostic supplies 
and equipment for diabetics to monitor blood sugar level, eyeglasses 
and eye examinations provided by. a physician or optometrist, 
hearing aids, prosthetic devices, laboratory and X-ray services, 
physician's services, medical transportation, chiropractic services as 
covered under the medical assistance program, podiatric services, 
and dental care. In addition, payments of state aid shall be made for 
day treatment services provided by a mental health center estab
lished under sections 245.61 to 245.69, subdivision 1, and funded 
through chapter 256E and for prescribed medications for persons 
who have been diagnosed as mentally ill as necessary to prevent 
more restrictive institutionalization. 

(b) In order to contain costs, the commissioner of human services 
shall select vendors of medical care who can provide the most 
economical care consistent with high medical standards and shall 
where possible contract with organizations on a prepaid capitation 
basis to provide these services. The commIssioner shall consider 
proposals by counties and vendors for prepaid health plans, compet
itive bidding programs, block grants, or other vendor payment 
mechanisms designed to provide services in an economical manner 
or to control utilization, with safeguards to ensure that necessary 
services are provided. Before implementing prepaid programs in 
counties with a county operated or affiliated public teaching hospi
tal or a hospital or clinic operated by the University of Minnesota, 
the commissioner shall consider the risks the prepaid program 
creates for the hospital and allow the county or hospital the 
opportunity to participate in the program in a manner that reflects 
the risk of adverse selection and the nature of the patients served by 
the hospital, provided the terms of participation in the program are 
competitive with the terms of other participants considering the 
nature of the population served. Payment fot services provided 
pursuant to this subdivision shall be as provided to medical assis
tance vendors of these services under section 256B.02, subdivision 8. 
The rates payable under this section must be calculated according to 
section 256.006, s"hEii"isieH 2 46, subdivision 4. 

(c) The commissioner of human services may reduce payments 
provided under sections 256D.01 to 256D.21 and 261.23 in order to 
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remain within the amount appropriated for genera] assistance 
medical care, within the following restrictions. 

For the period July 1, 1985, to December 31, 1985, reductions 
below the cost per service unit allowable under section 256.966, are 
permitted only as follows: payments for inpatient and outpatient 
hospital care provided in response to a primary diagnosis of chemical 
dependency or mental illness may be reduced no more than 30 
percent; payments for all other inpatient hospital care may be 
reduced no more than 20 percent. Reductions below the payments 
allowable under general assistance medical care for the remaining 
general assistance medical care services allowable under this sub
division may be reduced no more than ten percent. 

For the period January 1, 1986 to December 31, 1986, reductions 
below the cost per service unit allowable under section 256.966 are 
permitted only as follows: payments for inpatient and outpatient 
hospital care provided in response to a primary diagnosis of chemical 
dependency or mental illness may be reduced no more than 20 
percent; payments for all other inpatient hospital care may be 
reduced no more than 15 percent. Reductions below the payments 
allowable under general assistance medical care for the remaining 
general assistance medical care services allowable under this sub
division may be reduced no more than five percent. 

For the period January 1, 1987 to .Jane W, ±98+ March 31, 1989, 
reductions below the cost per service unit allowable undersection 
256.966 are permitted only as follows: payments for inpatient and 
outpatient hospital care provided in response to a primary diagnosis 
of chemical dependency or mental illness may be reduced no more 
than 15 percent; payments for all other inpatient hospital care may 
be reduced no more than ten percent. Reductions below the pay
ments allowable under medical assistance for the remaining general 
assistance medical care services allowable under this subdivision 
may be reduced no more than five percent. 

There shall be no copayment required of any recipient of benefits 
for any services provided under this subdivision. A hospital receiv
ing a reduced payment as a result of this section may apply the 
unpaid balance toward satisfaction of the hospital's bad debts. 

(d) Any county may, from its own resources, provide medical 5 
payments for which state payments are not made. 

(e) Chemical dependency services that are reimbursed under Laws 
1986, chapter 394, sections 8 to 20, must not be reimbursed under 
general assistance medical care. 

(D The maximum payment for new vendors enrolled in the general 
assistance medical care program after the base year shall be 
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determined from the average usual and customary charge of the 
same vendor ~ enrolled in the base year. 

Sec. 86. Minnesota Statutes 1986, section 256D.05, subdivision 1, 
is amended to read: 

Subdivision 1. [ELIGIBILITY.] (a) Each person or family whose 
income and resources are less than the standard of assistance 
established by the commissioner shall be eligible for and entitled to 
general assistance if the person or family is: 

(1) a person who is suffering from a permanent or temporary 
illness, injury, or incapacity which is medically certified and which 
prevents the person from obtaining or retaining employment; 

(2) a person whose presence in the home on a substantially 
continuous basis is required because of the certified illness, injury, 
incapacity, or the age of another member of the household; 

(3) a person who has been placed in a licensed or certified facility 
for purposes of physical or mental health or rehabilitation, or in an 
approved chemical dependency domiciliary facility, if the placement 
is based on illness or incapacity and is pursuant to a plan developed 
or approved by the local agency through its director or designated 
representative; 

(4) a person who resides in a shelter facility described in subdivi
sion 3; 

(5) a person who is or may be eligible for displaced homemaker 
services, programs, or assistance under section 268.96, but only if 
that person is enrolled as a full-time student; 

(6) a person who is unable to secure suitable employment due to 
inability to communicate in the English language, provided that the 
person is not an illegal alien, and who, if assigned to a language 
skills program by the local agency, is participating in that program; 

(7) a person not described in clause (1) or (3) who is diagnosed by 
a licensed physician or licensed consulting psychologist as mentally 
retarded or mentally ill, and that condition prevents the person from 
obtaining or retaining employment; 

(8) a person who has an application pending for the social security 
disability program or the program of supplemental security income 
for the aged, blind, and disabled, or who has been terminated from 
either program and has an appeal from that termination pending; 
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(9) a person who is unable to obtain or retain employment be<:ause 
advanced age significantly affects the person's ability to seek or 
engage in substantial ~ork; 

(10) a person completing a secondary education program; 

(11) a family with one or more minor children; provided that, if all 
the children are six years of age or older, all the adult members of 
the family register for and cooperate in the work readiness program 
under section 2560.051; and provided further that, if one or more of 
the children are under the age of six and if the family contains more 
than one adult member, all the adult members except one adult 
member register for and cooperate in the work readiness progra!1l 
under section 2560.051. The adult members required to register for 
and cooperate with the work readiness program are not eligible for 
financial assistance under section 2560.051, except as provided in 
section 2560.051, subdivision 6, and shall be included in the general 
assistance grant. If an adult member fails to cooperate with require
ments of section 256D.051, the local agency shall not take that 
member's needs into account in making the grant determination. 
The time limits of section 2560.051, subdivisions 4 and 5, do ",ot 
apply to people eligible under this clause.,i 

(12) a person who has substantial barriers to employment, inclJd
ing but not limited to factors relating to work or training history, I as 
determined by the local agency in accordance with permanent or 
emergency rules adopted by the commissioner after consultation 
with the commiSsioner of jobs and training; , 

I 

(13) a person ~ho is certified by the commissioner of jobs and 
training before August 1, 1985, as lacking work skills or training or· 
as being unable to obtain work skills or training necessary to secure 
employment, as defined in a permanent or emergency rule adopted 
by the commissioner of jobs and training in consultation with the 
commISSIOner; 6f! 

(14) a person who is determined by the local agency, in accordance 
with emergency and permanent rules adopted by the commissioner, 
to be functionally illiterate or learning disabledi or 

(15) !'c child under the age of 18 who is not living with !'c ¥arent, 
stepparent, or itga1 custodian, but op.l?' II: the child !!l egaUy 
emancipated or 1 iving with an adult WIt tne consent of an agenc~ 
ahting as a lega custoiflail; tile child is at Wast 16 years of tge an 
t e general assistance grant is approvooo..."y the arrector of ~ local 
agency or !'c desi~ated "l!resentatIve as a 'COmponent of !! social 
services case pianor the --ld; or the chIld !!lli1ng witn an adult 
with the consent ofThe child's legal custodian an ~ )ocalagency. 

(b) The following persons or families with income and resources 
that are less than the standard of assistance established by the 
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commissioner are eligible for and entitled .to a maximum of six 
months of general assistance during any consecutive 12-month 
period, after registering with and completing six months in a work 
readiness program under section 2560.051: 

(1) a person who has borderline mental retardation; and 

(2) a person who exhibits perceptible symptoms of mental illness 
as certified by a qualified professional but who is not eligible for 
general assistance under paragraph (a), because the mental illness 
interferes with the medical certification process; provided that the 
person cooperates with social services, treatment, or other plans 
developed by the local agency to address the illness. 

In order to retain eligibility under this paragraph, a recipient 
must continue to cooperate with work and training requirements as 
determined by the local agency. 

Sec. 87. Minnesota Statutes 1986, section 2560.05, is amended by 
adding a subdivision to read: 

Subd. 5. [TRANSFERS OF PROPERTY.] The following provisions 
govern all transfers of resources relative to the general assistance 
program: 

(al [TRANSFERS FOR LESS THAN MARKET VALUE.] In 
determining the resources of an assistance unit, there shall De 
mcluded r y resource or an interest in a resource that was given 
away, sol ,or disposed of for less than faIr market value within 12 
months precedmg application for general assistance or during the 
period '!... eligibility. 

(b) [PRESUMPTION OF PURPOSE.] Any transaction described 
in this subdivision shall be presumed to have been for the purpose of 
establishi~ eligibility for assistance under ClUlpter 2560, unless 
the mdiviual mvolved or other memberonIie assistance unit offers 
convincing evidence to show that the transaction was for another 
purpose only. 

(c) [RESOURCE VALUE.] For purposes of this subdivision, the 
value of the resource shall be the1air market value at the time it was 
give~ .:away; sold, or (llsj)OsedOf, less the amount of co~pensatiOil 
recelv . 

(d) (pERIOD OF INELIGIBillTY.] For any insufficiently compen
saW transfer, the pe10d of ineligililllty shall be calculated !>Y 
dividing the resource va ue !>Y the state stanif:ii'Oof assIstance for an 
assistance unit of the size involVea. The assistance unit shall remarn 
mehmble until either this fixed period of ineligibility or 12 calendar 
mont s has expTred,whichever occurs first. 
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Sec. 88. Minnesota Statutes 1986, section 2560.051, subdivision 
1, is amended to read: 

Subdivision 1. [WORK REGISTRATION.I A person "", family, or 
married couple whose income and resources are less than the 
standard of assistance established by the c9mmissioner, but who are 
not eligible to receive general assistance under section 2560.05, 
subdivision 1, are. eligible for a work readiness program. Upon 
registration, a registrant is eligible to receive assistance in an 
amount equal-to general assistance under section 256D.05, subdivi
sion 1, for a maximum of six months during any consecutive 
12-month period, subject to subdiyisians subdivision 3,4; and /j. The 
local agency shall pay work readiness assistance in monthly pay
ments beginning at the time of registration. 

Sec. 89. Minnesota Statutes 1986, section 256D.051, subdivision 
6, is amended to read: 

Subd. 6. [LOG.\L fiGENCY OPTIONS ALLOCATION OF FUNDS 
FOR PAYMENT OF ADMINISTRATIVE COSTS AND REGIS
TRANT EXPENSES.] The lOOalageney may, at its e"tien, "reviae 
~ ~ registrant fur .ffireet eJ'flenses incurrea hy the 
registrant fur trans"ertatieft, clethes, aruI tools necessary fur effi

"Ieyment. The IaeaI ageney may "reviae an aaaitienal $±()() fur 
ffireet e""enses ef' registrants remaining in the werk reaainess 
I'regram fur _ than twa mentas. Mer !*IYffig ffireet e"l'enses as 
neeaea hy inaiviaual registrants, the IaeaI ageney may use any 
remaining ffi6Bey te "reyiae aaaitienal serviees as neeaea hy any 
registFant ineluaing eaucatien, eFientatien, "Iaeement, atheF werk 
e""erience, en the jeh training, aruI atheF appre"riate activities. 
Subject to the amount appropriated llx the legislature, funds must 
be allocated annl]ally among the counties for payment of adminis
trative costs incurred !!r the provider of work readiness services and 
for payment of direct ex%enses incurred by work readiness regis
trants. Each coun~ shall e eligible to receive that proportIon of the 
funds available w ,ch equlils the monthly average number of wOrK 
readiness participants in t e county divided llx the monthly average 
number of work readiness participants in the state for the applicable 
period. The applicable period. for each fiscal year shall be the 
12-month period ending March 31 of the prior fiscal year. For 
purposes of this subdivision, the term participants means individu
als receIving work readiness payments and services and. general 
assistance recipients receiving work readiness services. 

Sec. 90. MinnesotaStatutes 1986, section 256D.051, is amended 
by adding a subdivision to read: 

Subd. 6a. [COUNTY MATCH AND USE OF FUNDS.] Each 
county shall provide !'c 25 percent match of the annual state work 
readiness alJocation and may contract with an employment and 
training service providerto use the funds to ~ direct participation 
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expenses and ,administrative costs of providing work readiness 
services. No more than 25 percent of the allocation mall be used for 
administrative costs except that any funds remaining a er rayment 
of direct participation expenses may be used for additiona admin
istrative costs. Funds may be used for the following direct partici
pation expenses: transportation, clothes, tools, and other necessary 
work-related expenses. Funds may be used for Mministrative costs 
incurre~ )j'0viding the following services: empl0r,:bility assess
ments an employability development plans, emp oyment search 
assistance, education, orieritation, placement, on-tho-job training, 
and other appropriate activities.· . 

Sec. 91. Minnesota Statutes 1986, section 2560.06, subdivision 1, 
is amended to read: 

Subdivision 1. General assist'ance shall be granted in such an 
amount that when added to the nonexempt income actually avail
able to the individual, married couple, or family, the total amount 
equals the applicable standard of assistance established By the 
eemmi,ssi8Rcr for general assistance. In determining eligibility for 
and the amount of assistance the local agency shall disregard the 
first $50 of earned income per month. 

Sec. 92. Minnesota Statutes 1986, section 2560.06, subdivision 
Ib,is amended to read:·· . 

Subd. lb. [EARNED INCOME SAVINGS ACCOUNT.] In addition 
to the $50 disregard required under subdivision 1, the local agency 
shall disregard an additional earned income up to a maximum of 
$150 per month for persons residing in facilities licensed under 
Minnesota Rules, parts 9520.0500 to 9520.0690 and 9530.2500 to 
9530.4000, and for whom discharge and work are part of a treatment 
plan. The additional amount disregarded must be placed in a 
separate savings account by the eligible individual, to be used upon 
discharge from the residential facility into the community. A max
imum of $1,000, including interest, of the money in the savings 
account must be excluded from the resource limits established by 
section 2560.08, subdivision 1, clause (1). Amounts in that account 
in excess of $1,000 must be applied to the-resident's cost of care. If 
excluded money is removed from the savings account by the eligible 
individual at any time before the individual is discharged from the 
facility into the community, the money is income to the individual in 
the month of receipt and a resource in subsequent months. If an 
eligible individual moves from a community facility to an inpatient 
hospital setting, the separate savings account is an excluded asset 
for up to 18 months. During that time, amounts that accumulate in 
excess of the $1,000 savings limit must be applied to the patient's 
cost of care. If the patient continues to be hospitalized at the 
conclusion of the 18-month period, the entire account must be 
applied to the patient's cost of care. 
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Sec. 93. Minnesota Statutes 1986, section 256D.06, subdiYision 2, 
is amended to read: 

Subd. 2. Notwithstanding the provisions of subdivision 1, a grant 
of general assistance shall be made to an eligible individual, 
married couple, or family for an emergency need, as defined in rules 
promulgated by the commissioner, where the recipient requests 
temporary assistance not exceeding 30 days if an emergency situa
tion appears to exist and the individual is ineligible for the program 
of emergency assistance under aid to families with dependent 
children and is not a recipient of aid to families with dependent 
children at the time of application hereunder. If a recipient relates 
facts to the local agency which may be sufficient to constitute an 
emergency situation, the local agency shall advise the recipient of 
the procedure for applying for assistance pursuant to this subdivi
sion. 

Sec. 94. Minnesota Statutes 1986, section 256D.08, subdiYision 1, 
is amended to read: 

Subdivision 1. In determining eligibility of a family, married 
couple, or individual there shall be excluded the following resources: 

(1) Real or personal property or liquid assets which do not exceed 
those permitted under the federally aided assistance program 
known as aid to families with dependent children; and 

(2) Other property which has been determined, in accordance with 
and subject to limitations contained in rules promulgated by the 
commissioner, to be essential to the family or individual as a means 
of self-support or self-care or which is producing income that is being 
used for the support of the individual.or family. The commissioner 
shall further proYide by rule the conditions for those situations in 
which property not excluded under this subdivision may be retained 
by the family or individual where there is a reasonable probability 
that in the foreseeable future the property will be used for the 
self-support of the individual or family; and 

(3) Payments, made pursuant to litigation and subsequent appro
priation by the United States Congress, of funds to compensate 
members ofIndian tribes for the taking of tribal land by the federal 
government. 

Sec. 95. Minnesota Statutes 1986, section 256D.101, is amended to 
read: 

256D.101 [FAILURE TO COMPLY WITH WORK REQUIRE
MENTS; NOTICE.] 
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Subdivision 1. [DISQUALIFICATION.] If the local agency deter
mines that a registrant has failed to comply with the requirements 
of section 256D.051, the local agency shall notify the registrant of 
the determination. The notification shall be in writingt and shall 
state the facts that support the' local agency's determinationt. For 
the first two. times in !'o six-month geriod that the registrant has 
failed without good cause to comply wIth program reqUIrements, the 
notification shall specifY the particular actions that must be taken 
by the registrant to achieve compliance; shall state that the recipient 
must take the specified actions by a date certain, which must be at 
least M ten days following the date the notification is mailed or 
deliveredTo the registrant; shall explain the ramifications of the 
registrant's failure to take the required actions by the specified date; 
and shall advise the registrant that theregistrant may request and 
have a conference with the local agency to discuss the notification. A 
registrant who fails without good cause to comply with reguirements 
of the ~r0f{am more than two times in !'o six-month period must be 
notifie 0 termmation. 

Subd. 2. [NOTICE OF GRANT REDUCTION, SUSPENSION, OR 
TERMINATION.] Ne The notice of grant reduction, suspension, or 
termination on the ground that a registrant has failed to comply 
with section 256D.051 shall be gi¥eft mailed or hand delivered by 
the local agency -W the HotilieatioH Fe<jUire~ ~isioH ± has 
beeH give&,- the time fep eOlHfliiaRee stated Ht the HotilieatioH has 
iOf'sed, aHd the IeeaI ageHey has, sallse<jUeHt concurrently with the 
notification required ])y subdivisionl. Prior to giving the notifica
tion, assessed the locruagency must. assess the registrant's eligibil
ity for general assistance under section 256D.05 to the extent 
possible using information contained in the case file, and deter 
miRed determine that the registrant is not eligirue under that 
section. The determination thatthe registrant is not eligible shall be 
stated in the notice of grant reduction, suspension, or termination. 

Subd. 3. [BENEFITS AFTER NOTIFICATION.] Assistance ~ 
ments otherwise due to the registrant under section 256D.051 shall 
not be Plid after the notmcatlOn requiredlli subdivision 1 has been 
provIde to the registrant unless, before the date stated in the 
notification, tile registrant takes the specified action necessary to 
aChieve compliance Q!i WIthin five .rays after the effective date stated 
in the notice, files an appeal of the grant reduction, suspension, or 
teriillnat:lOiLIf, !i.Y. t1ie required date, the registrant does take tile 
specified action necessa to achieve compliance, both the notifica
tion requi~ sub IVlsion 1 and the notice required])y subdivision 
~ shall be canceled and all benefits due to the registrant shall be 
ppd promptly. If, ])y the reqUIred date, the registrant files an apheru 
~ the grant reduction, sus~ension, or termmation, benefits ot er
wise due to tlie registrant s all be continued pending the outcome of 
the appear 

Sec. 96. Minnesota Statutes 1986, section 256D.15, is amended to 
read: 



41st Day] FRIDAY, MAY 1, 1987 3615 

256D.15 [RELATIVE'S RESPONSIBILITY] 

The financial responsibility of a relative for an applicant for or 
recipient of general assistance or work readiness shall not extend 
beyond the relationship of a spouse or a parent of an adult child who 
resides with the parent, or the parent of a minor child regardless of 
where the minor child resides! or ~ family member who resides with 
the applicant or recipient. 

Sec. 97. Minnesota Statutes 1986, section 256D.22, is amended to 
read: 

256D.22 [REIMBURSEMENT OF COUNTIES BY STATE RE
LATING TO PUBLIC ASSISTANCE.] 

'I'& the e><teHt ef al'l'Fal'FiatiaRs available the.emF, the ael'artmeRt 
efh"maB seFViees shall .eimb".se ea"Rties Subdivision 1. [DISTRI
BUTION FORMULA.] Beginning July h 1988, and to the extent of 
appropriations available, the commissioner of human services shall 
reimburse counties' administrative costs in the following manner: 

(a) 50 percent of the available appropriation shall be distributed to 
counties as reimbursement for up to 50 percent 'of all salary 
expenses, approved by the commissioner, incurred and paid by the 
counties, for which no payment or reimbursement is made by the 
United States or any subdivision thereof, in administering, and 
salary administrative costs in providing services in connection with, 
all public assistance programs. 

(b) 25 percent ofthe available appropriation shall be distributed to 
counties based on each county's proportionate share ofthe state's aid 
to families with dependent children and medical assistance 
caseloads; provided, however, that each county's share shall be 
reduced !>y '" direct percentage equal to the sum of that countY'S 
percentage of overdue aid to families with dependent children 
eligibility reviews added to that county's percentage of overdue 
quarterly asset reviews for medical assistance eligibility, as calcu
lated for the quarter immediately preceding each quarter in which 
this payment ~ made. Any money accruing as '" result of these 
reductions shall be rolled over and distributed as provided for in this 
paragraph during the next quarterly payment. 

(c) 25 percent ofthe available appropriation shall be distributed to 
counties based on each county's proportionate share of the state's 
total number of children served under the community social services 
act as calculated for the quarterTri1iiiediately preceding each quar
ter in which this payment is made; provided, however, that a county's 
share .shall be reduced by '" direct percentage equal to the county's 
percentage increase in child out-of-home placement days above the 
number of child out-of-home placement days for the quarter imme
diately preceding the quarter in which this payment is calculated. 
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Any iloney accruing as 11 result of reductions in county shares shall 
be ro ed over and distributed as provided in this paragraph during 
the next quarterly payment. 

Subd. 2. [EXCEPTIONS.] No aid under this section shall be paid 
for salary costs of (a) single-county welfare directors; or (b) fiscal 
support personnel to the extent involved in the processing of public 
assistance claims and payments, or their supporting clerical staff; or 
(c) persons who are not regularly assigned employees of local 
agencies. 

Subd. 3. [CLAIMS.] Claims for reimbursement for expenditures 
made by the county shall be presented to the department by the 
respective counties at least four times per year in such manner as 
the commissioner shall prescribe. 

Subd. 4. [DEFINITIONS.] For the purposes of this section, (a) the 
term "salary" shall include regular compensation not in excess of 
that paid similarly situated state employees, the employer's cost of 
health benefits and contributions to the appropriate retirement 
system, but shall not include travel or other reimbursable expenses~ 
~ eammissianeF shall, flHrsHffHt t<> the aaministrative flraeeaHre 
aet, JWieF t<> making any flaymeRts, flFamHlgate FHles t<> imfllement 
this seetie,,; (b) the term "child out-of-home placement days" in
cludes those days when 11 child ~ 11 resident in 11 regular treatment 
center, residentiartreatment facility, juvenile ~ home, foster 
home, or temporary emergency shelter home; and (c) the term 
"child" means 11 person under 21 years of age. 

Sec. 98. Minnesota Statutes 1986, section 256D.37, subdivision 1, 
is amended to read: 

S"hdivision 1. (a) For all individuals who apply to the appropriate 
local agency for supplemental aid, the local agency shall determine 
whether the individual meets the eligibility criteria prescribed in 
subdivision 2. For each individual who meets the relevant eligibility 
criteria prescribed in subdivision 2, the local agency shall certif'y to 
the commissioner the amount of supplemental aid to which the 
individual is entitled in accordance with all of the standards in effect 

. December 31, 1973, for the appropriate categorical aid program. 

(b) When a recipient is a resident of a state hospital or a dwelling 
with a negotiated rate, the recipient is not eligible for a shelter 
standard, a basic needs standard, or for special needs payments. The 
state standard of assistance for those recipients is the clothing and 
personal needs allowance for medical assistance recipients under 
section 256B.35. Minnesota supplemental aid may be paid to nego
tiated rate facilities at the rates in effect on March 1, 1985, for 
services provided under the supplemental aid program to residents 
of the facility, up to the maximum negotiated rate specified in this 
section. The rate for room and board for a licensed facility must not 
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exceed $800. The maximum negotiated rate does not apply to a 
facility that, on August 1, 1984, was licensed by the commissioner of 
health only as a boarding care home, certified by the commissioner 
of health as an intermediate care facility, and licensed by the 
commissioner of human services under Minnesota Rules, parts 
9520.0500 to 9520.0690. The following facilities are exempt from the 
limit on negotiated rates and must be reimbursed for documented 
actual costs, until Jtme aG; ~ such time that ,ill alternative. 
reimbursement system covering servIces eXcIiidllig room and board 
maintenance services is developed !JI the commISSiOner: 

(1) a facility that only provides services to persons with mental 
retardation; and 

(2) as of January h 1987, a facility not certified to participate in 
the meaical assistance program that is licensed as a boarding care 
facility as ef Mffi'ffi l, 198e, aBEl ooly jlPevides eare te jleFsellS aged 
GI> IH' ekJep provided that no more than 16 percent of the ~ns in 
the facility are under age 65. Beginning July 1, 1987, the 
facilities under sii6iITVision}.. paragraph (b), clause (1) are subject to 
applicable supplemental aid limits, and meatal retaMatieB faeilities 
must meet all applicable licensing and reimbursement require
ments for programs for persons with· mental retardation. The 
negotiated rates may be paid for persons who are placed by the local 
agency or who elect to reside in a room and board facility or a 
licensed facility for the purpose of receiving physical, mental health, 
or rehabilitative care, provided the local agency agrees that this care 
is needed by the person. When Minnesot" supplemental aid is used 
to pay a negotiated rate, the rate payable to the facility must not 
exceed the rate paid by an individil<ll not receiving Minnesota 
supplemental aid. To receive payment for a negotiated rate, the 
dwelling mnst comply with applicable laws and rules establishing 
standards necessary for health, safety, and licensure. The negotiated 
rate limit must be adjusted by the aBBlla! percentage change in the 
\ffbaB eeBSllmep jlFiee iB<Ielf (CPI U) fill' MiBBeajlelis St. Paffi as 
jlablished By the IlllPe .... ef l.abIH'. Statisties Betw~eB the jlPe ,iellS 
twa OeteBePS, new seri<>s iB<Ielf (1967 1(0) consumer pricr index 
(CPI-U. U.S. City Average) as published !JI the Bureau Q.. tabor 
StatistIcs between the previous two. Septembers, or 2.5 £ercent, 
whichever is lower; and increases to the rate fot eacllTn ividual 
facility may not exceed the change in the rate limit. In computing 
the amount of supplemental aid under this section, the local agency 
shall deduct from .the gross amount of the individual's determined 
needs all income, subject to the criteria for income disregards in 
effect December 31, 1973, for the appropriate categorical aid pro
gram, except that the earned income disregard for disabled persons 
who are not residents of long-term care facilities shall be the same 
as the earned income disregard availaille to disabled persons in the 
supplemental security income program and all actual work expenses 
shall be deducted when determining the amount of income for the 
individual. From and after the first of the month in which an 
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effective application is filed, the state and the county shall share 
responsibility for the payment of the supplemental aid to which the 
individual is entitled under this section as provided in section 
256D.36. 

Sec. 99. Minnesota Statutes 1986, section 257.35, is amended to 
read: 

257.35 [CITATION.] 

Sections 257.35 to 257.357 and sections 108 to 116 may be cited as 
the "Minnesota Indian family preservation act.'~ 

Sec. 100. Minnesota Statutes 1986, section 257.351, is amended by 
adding a subdivision to read: 

Subd. 3a. [COMMISSIONER.] "Commissioner" means the com-
miSsWner of human services. --- -- --

Sec. 101. Minnesota Statutes 1986, section 257.351, is amended by 
adding·a subdivision to read: 

Subd. 4a. [FAMILY-BASED SERVICES.] "Familti-based services" 
means intensive family-centered services to famnes primarily in 
their own home and for a limited time. ----------- ,. ; . .., 

Sec. 102. Minnesota Statutes 1986, section 257.351, is amended by 
adding a subdivision to read: 

Subd. 8a. [INDIAN ORGANIZATION.] "Indian organization" 
means an organization providing child welfare services that is 
legally incorporated as !'c nonprofit 0 anization, is registered with 
the secretary of state, and is governe !!X!'c board of directors having 
at least ·a majority of Indian directors. 

Sec. 103. Minnesota Statutes 1986, section 257.351, is amended by 
adding a subdivision to read: . 

Subd. 11a. [PERMANENCY PLANNING.] "Permanency pkan
ning" means the systematic process of carrying out, within ~ s ort 
time, ~ set of goaI-oriented activitiesaesigned to help children live 
in famines that offer continuity of relationships with nnrturing 
parents or caretakers, and the opportunity to establish lifetime 
relationsrups. 

Sec. 104. Minnesota Statutes 1986, section 257.351, is amended by 
adding a subdivision to read: 

Subd. 11b .. [PLACEMENT PREVENTION AND FAMILY 
REUNIFICATION SERVICES.] "Placement prevention and family 
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reunification services" means services designed to help children 
remain with their families or to reunite children with their parents. 

Sec. 105. Minnesota Statutes 1986, section 257.351, subdivisi.on 
15, is amended to read: 

Subd. 15. [TRIBAL COURT.] "Tribal court" means a court with 
federally recognized jurisdiction over child custody proceedings 
which is either a court of Indian offenses, or a court established and 
operated under the code or custom of an Indian tribe, or the 
administrative body of a tribe which is vested with authority over 
child custody proceedings. Except as provided in section 257.354, 
subdivision 5, nothing in this chapter shall be construed as confer
ring jurisdiction on an Indian tribe. 

Sec. 106. Minnesota Statutes 1986, section 257.354, subdivision 4, 
is amended to read: 

Subd. 4. [EFFECT OF TRIBAL COURT PLACEMENT ORDERS.] 
To the extent that any child subject to sections 257.35 to 257.357 is 
otherwise eligible for social services, orders of a tribal court con
cerning placement of such child shall have the same force and effect 
as orders of a court of this state. In any case where the tribal court 
orders placement through a local social service agency, the court 
shall provide to the local agency notice and an opportunity to be 
heard regarding the placement. Determination of county of financial 
responsibility for the placement shall be determined by the local 
social service agency and shall be sHl3jeet ta Fe¥iew by the 8emm;s 
sieBel' in accordance with seetiens -I+.Ol ta l4c.&9 section 256E.08. 
Disputes concerning the county of financial responsibility shall be 
settled in the manner prescribed in section 256D.18, subdivision 4. 

Sec. 107. Minnesota Statutes 1986, section 257.354, is amended by 
adding a subdivision to read: 

Subd. 5. The commissioner if; hereby authorized to enter into 
agreements with Indian tribes pursuant to United States Code, title 
25, section 1919, respecting care and custody of Indian children and 
jurisdiction over child custody proceedings, including agreements 
which may provide for orderly transfer of jurisdiction on ~ case-by
case basis and agreements which provide for concurrent jurisdiction 
between the state and an Indian tribe. 

Sec. 108. [257.3571] [INDIAN CHILD WELFARE GRANTS.] 

Subdivision 1. [PRIMARY SUPPORT GRANTS.] The commis
sioner shall establish direct grants to Indian tribes and Indian 
organizations to provide l:,rimary support for Indian child welfare 
programs to implement t e Indian family preservation act. 
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Subd. 2. [SPECIAL FOCUS GRANTS.] The commissioner shall 
esfiililish direct grants to local social service agencies, tribes, Indian 
organizations, and other organizations for placement prevention and 
family reunification services for Indian children. 

Subd. 3. [REQUEST FOR PROPOSALS.] The commissioner shall 
reijUeSt proposals for primary support for Indian child we1fiU'e 
programs and special focus programs under subdivisions! and '2, 
and specify the information and criteria required. 

Sec. 109. [257.3572] [GRANT APPLICATIONS.] 

12. tribe or Indian organization may ~ for primary support 
grants under section 108, subdivision h !2 local social service 
agency, tribe, Indian organization, or other social service organiza
tion may apply for special focus grants under section 108, subdivi
sion 2. Application may be made alone or in combination with other 
tribes or Indian organizations. 

Sec. 110. [257.3573] [ELIGIBLE SERVICES. I 

Subdivision!:. [TYPES OF SERVICES.] (a) Eligible Indian child' 
welfare services provided under primary support grants include: 

(1) placement prevention and reunification services; 

(2) family-based services; 

(3) individual and family counseling; 

(4) access to professional individual, ~ and family counseling; 

(5) crisis intervention and crisis counseling; 

(6) development of foster and adoptive placement resources, in
cluding recruitment, licensing, and support; 

(7) court advocacy; 

(8) training and consultation to county and private social service 
agencies regarding the Indian child welfare act and the Minnesota 
Indian family preservation act; 

(9) advocacy in working with the county and private social service 
a encies, and activities to help provide access to agency services, 
inc uding but not limited to 24-hour caretaker and homemaker 
services, day care, emergency shelter care ~ to 30 days in 12 
months, access to -emergency financial assistance, and arrange
ments to provide-temporary respite care to !'o family for !!E to 72 
hours consecutively or 30 days in 12 months. 
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(10) transportation services to the child and parents to prevent 
placement or reunite the family; and 

(11) other activities and services approved !>.y the commissioner 
that further the goals ofthe Indian child welfare act and the Indian 
fa,t1y preservation act, lliCllliIIiiifbut not IimiteiItO recriiltmen.toI 
In Ian staff for local social service agencies and licensed child 
pIaClilg agencies. The commissioner. may specifY the prionty of an 
activity and service based on its success in furthering these goals. 

(b) Eligible services provided under special focus grants include; 

(1) permanency planning activities that meet the special needs of 
Inman families; ---- -

(2) teenage pregnancy; 

(3) independent living skills; 

(4) family and community involvement strategies to combat child 
abuse and Chronic neglect of children; 

(5) coordinated child welfare and mental health services to Indian 
faiiillies; 

(6) innovative approaches to assist Indian youth to establish better 
self-image, decrease isolation, and decrease the suicide rate; 

(7) expanding or improving services !>.y packaging and dissemi- . 
natinr, information on successful approaches or !>.y imElementing 
mode s in Indian communities relating to the deve o~ment or 
enhancement of social structures that increase family sel -reliance 
and links with eXIstmg community resources; ---

(8) family retrieval services to help adopted individuals reestab-
lish legal affIhation with the Indian tribe; and . 

(9) other activities and services approved !>.y the commissioner 
that further the goals of the Indian child welfare act and the Indian 
f[mily reservation act-The rommisswner may specllythe. PlWTItY 
~ an activity an service based on its success in furthering these 
goars. . .. 

(c) The commissioner shalldlfive preference to programs that use 
IndIan staff, contract withIn Ian 0 anizations or tribes, or whose 
apprrcatioil~ ~ joint effoi'f1ietween t e In ian and non-1iidlliii 
community to achieve the goals of the IiiiIian child welfare act and 
the Minnesota Indian family preservation act. PrOgrams must have 
input and support from the Indian community, 
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Subd. 2. [INAPPROPRIATE EXPENDITURES.] Indian child wel-
fare grant money must not be used for: -------

(1) child day care necessary solely because of employment or 
training for employment of a parent or other relative with whom the 
Child is living; 

(2) foster care maintenance or difficulty of care payments; 

(3) residential facility payments; 

(4) adoption assistance payments; 

(5) public assistance payments for aid to families with dependent 
children, supplemental aid, medicaI assistance, genemf assistance, 
general assistance mediCal care, or communi ty health services 
authorized fu'sections 145.911 to 145.922; or 

(6) administrative costs for income maintenance staff. 

Sec. 111. [257.3574] [CONTINUED LEGAL RESPONSIBILITY 
OF LOCAL SOCIAL SERVICE AGENCIES.] 

The legN responsibility of local social service agencies to provide 
Indian ~ welfare services continues, and existing services must 
not be reduced because of the availability of these funds. 

Sec. 112. [257.3575] [PAYMENTS; REQUIRED REPORTS.] 

Subdivision 1. [PAYMENTS.] The commissioner shall inake grant 
payments to each approved program in four quarterlylilstanments a 
year. The commissioner may certify an advance payment for the first 
quarter of the state fiscal year. Later payments must be made upon 
receipt ~ the state of a quarterly report on finances anaprograin 
activities. 

Subd. 2. [QUARTERLy REPORT.] Each quarter, an approved 
program receiving an Indian child welfare grant sharr submit !! 
report to the commissiollei'1l1aflliCludes: 

(1) !! detailed accounting of grad~ money expended during the 
precedinl quarter, specifying expen Itures ~ line item and year to 
date; an 

(2) a description of Indian child welfare activities conducted 
durillgthe preceding quarter,TnCIiiOlng the number of clients served 
and the ~ of services provided. 
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Subd. 3. [FINAL REPORT.] A final evaluation report must be 
subri1lITed!>'y: each approved program. !!: must include client out
comes, cost and effectiveness in meeting the goals of the Indian 
family preservation act and permanency planning goaTs. 

Sec. 113. [257.3576] [MONITORING AND EVALUATION.] 

The commissioner shall di'sign and implement methods for mon
itormg the delivery and eva uatin~ the effectiveness ofIndian child 
welfare services funded through t ese grants. 

Sec. 114. [257.3577] [GRANT FORMULA.] 

Subdivision 1. [PRIMARY SUPPORT GRANTS.] (a) The amount 
available for grants established under section 108, sUbdlv1sion 1, to 
tribes and Indian organization grants ~ four::l'lfths of the total 
annual appropriation for Indian child welfare grants. 

(b) The commissioner shall award tribes at least 70 percent of the 
amount set in paragraph ta) for primary support grants. Each tribe 
shall be awarded a base amount of five percent of the total amount 
set in this ~aragra~h. In addition, each trIbe shall be allocated a 
proportioil ;; theba ance of the amiiUrif set in this paragraph, less 
the total base amounts for all reservations. This proportion must 
equal the ratio of the tribe's on-reservation population to the state's 
total on-reservation population. Population data must be based on 
the most recent federal census data according to theState 
aemogra])her's office. --- -- - - --

(c) The commissioner shall award Indian organizations !!p to 30 
percent of the amount set in r,aragrap!li:a) for prImary support 
reants. A maximum of four mn tiservice Indian organizations day 
-" awaroed grants under thIS paragraph. "Multiservice In ian 
orgamzations" means Indian or anizations recognized !>.y: the Indian 
community as provraIng a brba continullm of social, educatioUar,Or 
cultural services, including Indian child weltare services designed to 
meet the unique needs of the Indian communities in Minneapolls; 
St. Paw, and DuliitlL Grants may be awarded to programs that 
siihiillfaccepiable proposals, comty with the goafs and the appli
cation process of the program, an have bU(lgets that reflect appro
priate and efficient use of funds . 

. Subd. 2. [SPECIAL FOCUS GRANTS.] The amount available for 
grants eStablished under section 108, subdivision 2, for local social 
service agencies, tribes, Indian organIZations, and other social 
services organizations is o~ of the total annUiiT appropriation 
for Indian child welfare grants. The maximum award under this 
SiihdlVlSlon is $100,000 .". year forprograms approVedby the com
missioner. 

Sec. 115. [257.3578] [UNDISTRIBUTED FUNDS.] 
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Undistributed funds must be reallocated !!.Y the department of 
human services to any other grant categories established under 
section 108, subdIVision! or 2, for the goals of this grant process. 
Undistributed funds are available uiiffi expended. 

Sec. 116. [257.3579] [AMERICAN INDIAN ADVISORY TASK 
FORCE.] 

Subdivision 1. [CREATION OF TASK FORCE.] The commis
sioner shall appoint an American Indian advisory task force to ~elp 
formulate ~olicies and procedl,lres relating to Indian child wei are 
services an to make recommendations regaITfing apwoval of grants 
provided under section 108, subdivisions ! and 2. l'he task force 
shall consist of 17 members appOinted h the commissioner and 
must include representatives 01 each of the 11 Minnesota reserva
tions who are authorized !!.Y tribal resoMion, one representative 
from the DUluth Urban Indian Community, three representatives 
from the MinneapOITSiJrban Indian Community, and two represen
tativeSTrom the St. Paul Urban Indian Communitili'epresentatives 
from the urban Indian communities must be selected through an 
open appomtiii'mts process under sectlollf5.0597. The task force 
shall el'Pi'A on June 30, 1991. The terms, comliensation, and 
remova 0 mericanTnman aavrsory task force mem ers shall be as 
provided in section 15.059. 

Sec. 117. Minnesota Statutes 1986, section 268.0111, subdivision 
8, is amended to read: 

Subd. 8. [SERVICE PROVIDER.] "Service provider" means a 
public, private, or nonprofit agency that is capable of providing or 
administrating one or more of the employment and training services 
or income maintenance a~Il:cl?1hert a:r{vices eF admiaisteFiag aBe, ffi' 
mere ef the I'FSgffiffiS feF' I'Fed .. etiYity """ sl'l'eFt .... ity 
esemi .. ate, has ,esl'e .. sil3ility .....!eF this seetie ... 

Sec. 118. Minnesota Statutes 1986, section 268.0122, subdivision 
2,is amended to read: ' 

Subd. 2. [SPECIFIC POWERS.] The commissioner of jobs and 
training shall: 

(1) administer and supervise all' forms of unemployment insur
ance provided for under federal and state laws that are vested in the 
commissioner; 

(2) administer and supervise all employment and training ser
vices assigned to the department of jobs and training under federal 
or state law; 
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(3) review and comment on local service unit plans and commu
nity investment program plans and, with tOO eOReUrFenee ef tOO 
eoordinator, approve or disapprove the plans; 

(4) establish and maintain administrative units necessary to 
perform administrative functions common to all divisions of the 
department; 

(5) supervise the county boards of commissioners, local service 
units, and any other units of government designated in federal or 
state law as responsible for employment and training programs; 

(6) establish administrative standards and payment conditions for 
providers of employment and training services; 

(7) act as the agent of, and cooperate with, the federal government 
in matters of mutual concern, including the administration of any 
federal funds granted to the state to aid in the performance of 
functions of the commissioner; and 

(8) obtain reports from local service units and service providers for 
the purpose of evaluating the performance of employment and 
training services. 

Sec. 119. Minnesota Statutes 1986, section 268.0122, subdivision 
3, is amended to read: 

Subd. 3. [DUTIES AS A STATE AGENCY.] The commlSSlOner. 
shall: 

(1) administer the unemployment msurance laws and related 
programs; 

(2) administer the aspects of aid to families with dependent 
children, general assistance, work readiness, and food stamps that 
relate to employment and training services, subject to the limita
tions of federal regulations; 

(3) administer wage subsidies and reeommend te tOO eooMinator 
tOO ttSe ef tOO diseretionary l'oFtion ef wage subsidy al'l'rol'FiatioRs; 

(4) administer a national system of public employment offices as 
prescribed by United States Code, title 29, chapter 4B, the Wagner
Peyser Act, and other federal employment and training programs; 

(5) cooperate with the federal government and its employment and 
training agencies in any reasonable manner as necessary to qualify 
for federal aid for employment and training services and money; 
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(6) enter into agreements with other departments of the state and 
local units of government as necessary; 

(7) certify competent service providers and, with the eeaeHFFeaee 
sf the eeeFaia&teF, decertify service providers that fail to comply 
with performance criteria according to standards established by the 
eeerdinatsF commissioner; 

(8) provide consistent, integrated employment and training ser
vices across the .state; 

(9) establish the standards for all employment and training 
services administered under this chapter; 

(10) develop standards for the contents and structure of the county 
plans; 

(11) provide current state and substate labor market information 
and forecasts, in cooperation with other agencies; 

~ jlFejlaFe a plaa aad s .. Bmit it te the eesFaiaateF in eaeh 
evea ,mmBeFea .)'elH'> aeesFaiRg te staaaaFas estaBlishea By the 
essFaiaatsF, t<w HOe in ae'lelejliRg a state'1,iae emjlleymeRt aad 
tFaiaiag j>laa; 

g.&f (12) identify underserved populations, unmet service needs, 
and funding requirements; 

fl4f (13) consult with the council for the blind on matters 
pertaining to programs and services for the blind and visually 
impaired; and 

flW (14) submit to the governor, the essFaiBa!sF, the commission
ers of human services and finance, and the chairs of the senate 
finance and house appropriations committees a semiannual report 
that: 

(a) reports, by client classification, an unduplicated count of the 
kinds and number of services furnished through each program 
administered or supervised by the department or coordinated with 
it; 

(b) reports on the number of job openings listed, developed, 
available, and obtained by clients; 

(c) identifies the number of cooperative agreements in place, the 
number of individuals being served, and the kinds of service 
provided them; . 
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(d) e><aluates the performance of services, such as wage subsidies, 
community investments, work readiness, and grant diversions; and 

(e) explains the effects of current employment levels, unemploy
ment rates, and program performance on the unemployment insur
ance fund and general assistance, work readiness, and aid to 
families with dependent children caseloads and program expendi
tures. 

Sec. 120. Minnesota Statutes 1986, section 268.36, is amended to 
read: 

268.36 [REPORT TO 1'HE COORDIl'IATOR ANP THE LEGISLA
TURE.I 

The commissioner, after consultation with the local service units 
and providers of employment and training services, shall evaluate 
the effectiveness of youth employment programs, taking into ac
count the extent of all programs which are providing summer 
employment opportunities for youth, and shall report to the eeeffii
HateF tHH! the legislature no later than January 15 of each even
numbered year with an evaluation of this and other programs and 
any recommendations for improvements. 

Sec. 121. Minnesota Statutes 1986, section 268.37, subdivision 3, 
is amended to read: 

Subd. 3. The commissioner shall promulgate emergency rules as 
necessary to administer the grants program and shall promulgate 
permanent rules by July 1, 1980. The rules shall describe: (a) 
procedures for the administration of grants, (b) data to be reported 
by grant recipients, and (c) other matters the commissioner finds 
necessary for the proper administration of the grant program 
including compliance with relevant federal regulations. Weatheriza
tion assistance shall be given to households where the total income 
does not exceed ~ 135 percent of the poverty level as updated by 
the federal office of management and budget poverty guidelines. The 
commissioner must require that ~ rental unit weatherized under 
this section be rented to ~ household meeting the income limits of 
the program for 24 of the 36 months after weatherization is 
complete. In applYing thIS restriction to multiunit buildings 
weatherized under this section, the commissioner shall require that 
occupancy continue to reflect the proportion of eligible households in 
the builrung at the time of weatherization. The commissioner shill 
report !J,y February 1, 1988, to the chair of the health and human 
services divisions of the house appropriations and senate finance 
commitees all teps taken to implement the requirement restricting 
rental of weat erized units to eligible households. 

Sec. 122. Minnesota Statutes 1986, section 268.673, is amended by 
adding a subdivision to read: 
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Subd. 4a. [CONTRACTS WITH SERVICE PROVIDERS.] The 
coiiilliISsioner shall contract directly with "" certified local serme 
provider to deliver wage subsidies if (1) each county served by the 
provider agrees to the contract and knows the amount orwage 
subsidy money allocated to the county under section 268.6751, and 
(2) the provider agrees to meet regularrywith each county being 
served. 

Sec. 123. Minnesota Statutes 1986, section 268.673, subdivision 5, 
is amended to read: . 

Subd. 5. [REPORT.] Each eligible Ieeal seFviee ...m entity deliv
ering wage subsidies shall report to the commissioner and the 
coordinator on a quarterly basis: 

(1) the number of persons erepleyea pkaced in private sector jobs, 
in temporary public sector jobs, or in ot er serVIces; 

(2) the outcome for each participant placed in a private sector job, 
in ~ temporary puhTIc sector job, or in another service; 

(3) the number and type of employers employing persons under 
the program; 

W (4) the amount of money spent in each eligible local service 
unit for wages for each type of employment and each type of other 
expense; 

(4} (5) the nlfmbeF age, educational experience, family status, 
!4llder, priority ~ st~t':ls, r~ce, and work e~perience of peps9Bs 

have eemliletea part'eIpatwn each person m the program and 
theiF 'lfHent empleymeRt, ealf.atienal, .... traiRiRg statHs; 

(6) the amount of wages received!>.Y persons while in the program 
and 60 days after completing the program; 

(7) for each classification of persons described in clause (5), the 
outcome of the wafe subsidy placement, including length of time 
em1110Yed; nature 0 employment, whether private sector, temporary 
JlIlllIi!: sector, or other service; and the hourly wages; and 

~ (8) any other information requested by the commissioner .... the 
eeem ..... ter. Each report must include cumulative information, as 
well as information for each quarter; 

Data collected on individuals under th,s subdivision are private 
data on mdividuals as defined in section 13.02, subdivision 12, 
except that summary data may be provided under section 13.05, 
subdivision 7. 
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Sec. 124. Minnesota Statutes 1986, section 268.6751, is amended 
to read: 

Subdivision 1. [WAGE SUBSIDIES.] Wage subsidy money must be 
allocated to eligible local service units in the following manner: 

(a) The commissioner shall allocate 1() 92.5 percent of the funds 
available for allocation to eligible local service units for wage 
subsidy programs as follows: the proportion of the wage subsidy 
money available toeach eligible local service unit must be based on 
the number of unemployed persons in the eligible local service unit 
for the most recent six-month period and the number of work 
readiness assistance cases and aid to families with dependent 
children cases in the eligible local service unit for the most recent 
six-month period. 

(b) ~ Seven and one-half percent of the money available for 
wage subsidy programs must be allocate(! at the diFeetis" aB<I 
discretion of the essFlhBatsF commissioner to provide ~ !Q!: ~ 
dents of federall~co:nized Indian reservations. 'l'he esraraissisller 
SliBlI ilistFilmte Eli eFetisBary !leFtisB sf wage s"Bsidy a!l!lFs!lri 
atieBs at the FeEl"est sf the eSSFaillatSF. Fer the BieBBi"ra e"aillg 
Jane &9; W&1, "'I' te 2/; !lereeBt sf the aiseFetisllary !lSFtisB sf the 
wage s"Bsidy awrs!lFiatis" may Be HSeEl te S"!l!lSFt the eftiee sf fuR 
!lFsd"eti':it;"aB<I S!l!lSFt"Rity aB<I the d .. fels!lraeRt sf 6ft iBtal,e, 
reteFFaI, aB<I iRYeRtsFY systera. lR aliseatiRg the reraaiRiRg ttisere
tisRaFY !lSFtiSB sf the wage s"Bsidy a!lf'FS!lFiatieFl, the eeeFdiFlater 
shall give !lFisrity te eligiBle leea± seFyiee -*' that have; 

m high R,,""'ers sf faFmers wha eaR demsRstFate severe he1±se
held finaHeial Ftee4t 

f2} derasRstFated s"eeess ffi IllaeiRg j>Hblie assistaRee a!l!llieaRts ffi 
!lri'late seete¥ jehe; 

f&} aemsRstratea aeeEI BeysRa the aliseatis" aistFiB"tea IffiEler 
!laFagFa!lh Wi 

t4} raa"imi.ed HSe sf ffi8Hey thFS"gh eSSraiRatisR with ather 
!lFsgraras aB<I state, leeal, aB<I teaeFal ageReies, aB<I thrsligh the HSe 

sf raateaiBg ffi8Hey frera !lFivate aB<I RSRIlFslit SS"Fees; 

W derasRstFated aeeEI te !lFs'Iide s!leeial assista"ee ffi erder ... 
seF¥e "Relfljllayed !leFssRs wha ifleHr "R"s"al easte SHeS as aeees
sar:y Feleeation en:penses; SF 

(c) !!l December 31 of each fiscal year\, providers and local service 
units receiving wage subsiQy money s all report to the commis-
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sioner on the use of allocated funds. The commissioner shall 
reaITOcate uncommitted funds for each fiscal year according to the 
formula in paragraph (a). 

Subd. 2. [EMERGENCY WAGE SUBSIDIES.] (a) The ess,lii"ats, 
commissioner shall monitor local and statewide unemployment 
rates. Upon determining that an economic emergency exists in one 
or more local service units, the eS8f"ainatoF commissioner may 
implement an emergency wage subsidy program and recommend to 
the governor to pursue ways to increase the wage subsidy money 
available to local service units in the affected area or areas from 
sources other than the appropriation allocated under subdivision 1. 

(b) When the unemployment rate for the state of Minnesota equals 
or exceeds nine percent, the eS8FaiflatSl' commissioner shall imple
ment a statewide emergency wage subsidy program and shall 
recommend to the governor to pursue ways to increase money 
available for wage subsidies. 

Sec. 125. Minnesota Statutes 1986, section 268.676, is amended to 
read: 

268.676 [ALLOCATION 'NITHIN ELICHlbE LOG:\L SERVICE 
UNITS; PRIORITIES AMONG APPLICANTS; EMPLOYERS.] 

Subdivision 1. [AMONG JOB APPLICANTS.] ;\lIeeatie" At least 
80 ~ercent o[funds allocated among eligible job applicants ~ an 
iill ale leeal se,viee mHt shall gWe flrierity statewide must be 
allocated to: -- -

(1) applicants living in households with no other income source; 

(2) applicants whose incomes and resources are less than the 
standards for eligibility for general assistance or work readiness; 

(3) applicants who are eligible for aid to families with dependent 
children; and 

(4) applicants who live in a farm household who demonstrate 
severe household financial need. 

Subd. 2. [AMONG EMPLOYERS.] Allocation of funds among 
eligible employers within an eligible local service unit shall give 
priority to funding private sector jobs to the extent that eligible 
businesses apply for funds. If possible, no more than 25 percent of 
the statewide funds available for wages may be allocated for tempo
rary jobs with eligible government and nonprofit agencies, or for 
temporary community investment program jobs with eligiblegov
ernment agencies during the biennium. This sub<ITVTsion does not 
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~ to jobs for residents of federally recognized Indian reserva
tions. 

Sec, 126, Minnesota Statutes 1986, section 268.677, subdivision 1, 
is amended to read: 

Subdivision 1. To the extent allowable under federal and state law, 
wage subsidy money must be pooled and used in combination with 
money from other employment and training services or income 
maintenance and support services. At least 75. percent of the money 
appropriated for wage subsidies must be used to pay wages for 
eligible job applicants. For each eligible job applicant employed, the 
maximum state contribution from any combination of public assis
tance grant diversion and employment and training services gov
erned under this chapter, including wage subsidies, is $4 per hour 
for wages and $1 per hour for fringe benefits. In a"";tieR, The use of 
wage subsidies are ~ limited as follows: -----

(a) For each eligible job applicant placed in private or nonprofit 
employment, the state may subsidize wages for a maximum of 1,040 
hours over a period of 26 weeks. Employers are encouraged to use 
money from other sources to provide increased wages to applicants 
they employ. 

(b) For each eligible job applicant participating in a job training 
program and placed in private sector employment, the state may 
subsidize wages for a maximum of 1,040 hours over a period of 52 
weeks. 

(c) For each eligible job applicant placed in a community invest
ment program ~, the state may provide wage subsidies for a 
maximum of 780 hours over a maximum of 26 weeks. For an 
individual placed in a community investment program ~, the 
county share of the wage subsidy shall be 25 percent. Counties may 
use money from sources other than public assistance and wage 
subsidies, including private grants, contributions from nonprofit 
corporations and other units of government, and other state money, 
to increase the wages or hours of persons employed in community 
investment programs. 

(d) Notwithstanding the limitations of paragraphs (a) and (b), 
money may be used to provide a state contribution for wages and 
fringe benefits in private sector jobs for eligible applicants who had 
previously held temporary jobs with eligible government and non
profit agencies or who had previously held community investment 
program jobs for which a state contribution had been made, and who 
are among the priority groups established in section 268.676, 
subdivision 1. The use of money under this paragraph shall be for a 
maximum of1,040 hours over a maximum period of26 weeks per job 
applicant. 
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Sec. 127. Minnesota Statutes 1986, section 268.678, subdivision 1, 
is amended to read: 

Subdivision 1. [GENERAL POWERS.] Eligible local service units 
have the powers and duties given in this section and any additional 
duties given by the eeeFEiiBateF eF the commissioner. 

Sec. 128. Minnesota Statutes 1986, section 268.678, subdivision 4, 
is amended to read: 

Subd. 4. [CONTRACTS.] Each eligible local service unit that has 
not agreed to a contract under section 122, may enter into contracts 
with certlfiedservice providers to deliver wage subsidies. 

Sec. 129. Minnesota Statutes 1986, section 268.681, is amended by 
adding a subdivision to read: 

Subd. 1a. [LIMITATIONS; TYPE OF EMPLOYERS.] Ca) Manufac
tUrIng b"Uslnesses, nonretail businesses that meet the definition of 
small business in section 645.445, or businesses that export products 
out of the state may receive wage subsidies. 

Cb) Businesses not described in paragraph Ca) may receive wage 
su"bs1dies only g the eligible local service unit or its contractor 
determines that no private sector jobs are available to ~ applicants 
III the businesses described in paragraph (aJ. 

Sec. 130. Minnesota Statutes 1986, section 268.681, subdivision 2, 
is amended to read: 

Subd. 2. [PRIORITIES.] In allocating funds among eligible busi
nesses, the eligible local service unit or its contractor shall give 
priority to businesses which best satisfy the following criteria: 

Ca) have a high potential for growth and long-term job creation; 

(b) are labor intensive; 

(c) meet the definition of a small business as defined in section 
645.445; 

(d) make high use of local and Minnesota resources; 

(e) are under ownership of women and minorities; 

CD make high use of new technology; 

(g) produce energy conserving materials or services or are in
volved in development of renewable sources of energy; aBEl 
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(h) have their primary place of business in Minnesota; and 

(i) are nonretail businesses. 

Sec. 131. Minnesota Statutes 1986, section 268.871, subdivision 1, 
is amended to read: 

Subdivision 1. [RESPONSIBILITY AND CERTIFICATION.] Un
less prohibited by federal law or otherwise determined by state law 
Sf'the essrEliaatsF, a local service unit is responsible for the delivery 
of employment and training services. After February 1, 1986, 
employment and training services must be delivered by public, 
nonprofit, or private service providers that are certified to provide 
the services. 

Sec. 132. Minnesota Statutes 1986, section 268.88, is amended to 
read: 

268.88 [LOCAL SERVICE UNIT PLANS.] 

(a) Local service units shall prepare and submit to the commis
sioner by October 15 of each year an annual plan for the subsequent 
calendar year. The commissioner shall notify each local service unit 
by December 1 of each year if its plan has been approved or 
disapproved. The plan must include: 

(1) a statement of objectives for the employment and training 
services the local service unit administers; 

(2) the establishment of public assistance caseload reduction goals 
and the strategies that will be used to achieve these goals; 

(3) a statement of whether the goals from the preceding year were 
met and an explanation if the local service unit failed to meet the 
goals; 

(4) the amount proposed to be allocated to each employment and 
training service; 

(5) the proposed types of employment and training services the 
local service unit plans to utilize; 

(6) a report on the use of wage subsidies, grant diversions, 
community investment programs, sliding fee day care, and other 
services administered under this chapter; 

(7) an annual update of the community investment program plan 
according to standards established by the commissioner; and 
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(8) a performance review of service providers delivering employ
ment and training services. 

(b) In counties with a city of the first class, the county and the city 
shall develop and submit a joint plan. The plan may not be 
submitted until agreed to by both the city and the county. The plan 
must provide for the direct allocation of employment and training 
money to the city and the county unless waived by either. If the 
county and the city cannot concur on a plan, the eeeFaiaatep 
commissioner shall resolve their dispute. 

(c) The commissioner may withhold the distribution of employ
ment and training money from a local service unit that does not 
submit a plan to the commissioner by the date set by this section, 
and shall withhold the distribution of employment and training 
money from a local service unit whose plan has been disapproved by 
the eeepalftater commissioner until an acceptable amended plan has 
been submitted. 

(d) For 1985, local service unit plans must be submitted by 
November 1, 1985 and must include: 

(1) a statement of objectives for the employment and training 
services the local service unit administers; 

(2) the establishment of public assistance case load reduction goals 
and the strategies that will be used to achieve these goals; 

(3) the amount proposed to be allocated to each employment and 
training service; 

(4) the proposed employment and training services and service 
providers the local service unit plans to utilize; and 

(5) a statement of intent regarding the establishment of either a 
community investment program or an employment experience pro
gram. 

If the leea! serviee 1±ftit I're'liaes a stateffieftt ef iHteHt teF the 
eataalisll.meftt ef a eeffimuftit:,' ift'lestffieftt I'regFam UftEieF elause W, 
the leea! serviee 1±ftit must sUBmit a I'reliffiiftar:r eemmunity ift'lest 
meat I'regram !'ffia By Fehuary ±, ~ 

Sec. 133. Minnesota Statutes 1986, section 268.89, subdivision 2, 
is amended to read: 

Subd. 2. [BIENNIAL PLAN.] The commissioner shall recommend 
to the governor the priorities, performance standards, and special 
projects that are eeftsistent with the ee8relinater's lJienftiai !'ffia. 
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Sec. 134. Minnesota Statutes 1986, section 268.91, subdivision 2, 
is amended to read: 

Subd. 2. [DUTIES OF COMMISSIONER.] The commissioner shall 
develop standards for county boards to provide child care services to 
enable eligible families to participate in employment or training 
programs. The commissioner shall distribute money to counties to 
reduce the costs of child care for eligible families. The commissioner 
shall adopt rules to govern the program in accordance with this 
section. The rules must establish a sliding schedule of fees for 
parents receiving child care services. The commissioner shall re
quire counties to collect and report data that the commissioner 
deems necessary to evaluate the effectiveness of the program in 
preventing and reducing participants~ dependence on public assis
tance and in providing other benefits, including improvement in the 
care provided to children. '!'he OOHlIflissisneF shall ""f"'Ft te the full 
J3Fsduetivity arul SJ3J3sFtunity essFdinatsF in eaeh .even nUIflBered 
yeaF en the eiIeetiveness ef the J3rSgffiIfl. 

Sec. 135. Minnesota Statutes 1986, section 393.07, subdivision 10, 
is amended to read: 

Subd. 10. [FEDERAL FOOD STAMP PROGRAM.) (a) The county 
welfare board shall establish and administer the food stamp pro
gram pursuant to rules of the commissioner of human services and 
all federal laws and regulations. The commissioner of human 
services shall monitor food stamp program delivery on an ongoing 
basis to ensure that each county complies with federal laws and 
regulations. Program requirements to be monitored include, but are 
not limited to, number of applications, number of approvals, number 
of cases pending, length oftime required to process each application 
and deliver benefits, number of applicants eligible for expedited 
issuance, length of time required to process and deliver expedited 
issuance, number of terminations and reasons for terminations, 
client profiles by age, household composition and income level and 
sources, and the use of phone certification and home visits. The 
commissioner shall determine the county-by-county and statewide 
participation rate. The commissioner shall report on the monitoring 
activities on a county-by-county basis in a report presented to the 
legislature by July 1 each year. This monitoring activity shall be 
separate from the management evaluation survey sample required 
under federal regulations. 

(b) On July 1 of each year, the commissioner of human services 
shall determine a statewide and county-by-county food stamp pro
gram participation rate. The commissioner may designate a differ
ent agency to administer the food stamp program in a county if the 
agency administering the program fails to increase the food stamp 
program participation rate among families or eligible individuals, or 
comply with all federal laws and regulations governing the food 
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stamp program. The commissioner shall review agency performance 
annnally to determine compliance with this paragraph. 

(c) The county welfare board shall participate in a food stamp 
quality control system sllbject to the supervision of the commis
sioner of human services and pursuant to federal regulations. 

ABy A person who commits any of the following acts is gffiIty ef 
theft aM shall be seHteHeed IHlFs .. aHt te seetieH 699.132, s"BaivisieH 
3, el .... ses 8+; {2J.; HHd fI3f has violated section 256.98 and ~ subject 
to both the criminal and civil penalties provided under that section: 

(1) Obtains or attempts to obtain, or aids or abets any person to 
obtain by means of a willfully false statement or representation, or 
intentional concealment of a material fact, food stamps to which the 
person is not entitled or in an amount greater than that to which 
that person ~ entitled; or 

(2) Presents or causes to be presented, coupons for payment or 
redemption knowing them to have been received, transferred or used 
in a manner contrary to existing state or federal law; or 

(3) Willfully uses or transfers food stamp coupons or authorization 
to purchase cards in any manner contrary to existing state or federal 
law. 

'I'he ame .. Ht ef food stam!,s iHeerreetiy tss..e.i. shall be the difter
eaee Between the ame .. nt ef food stam!,s aet .. ally reeeivea HHd the 
ame .. .,t te wIHel> the .eei!,ient wettld have been eHtitlea HH<leF state 
HHd feae ... llaw had the welfare .. geney been infe.mea ef all mateFi .. 1 
~ 'I'he ameHnt ef aHY food stam!,s determinea te have been 
ineerreetiy iss .. ea, used, tFansfeFFed SF !,resented sBaII, HHless 
etherwise aetermiHea By the eemtty vielfare Ileard in arder te 
!'revent HHdHe harashi!', be reee'.'emBle ffem the reei!,ient, SF user, 
SF the reei!,ient's SF ltSel4; estate By the eeHHty as a deht dHe the 
ee .. nty. 

Sec. 136. Minnesota Statutes 1986, section 524.3-1201, is 
amended to read: 

524.3-1201 [COLLECTION OF PERSONAL PROPERTY BY AF
FIDAVIT.l 

(a) Thirty days after the death of a decedent,any person indebted 
to the decedent or having possession of tangible personal property or 
an instrument evidencing a debt, obligation, stock or chose in action 
belonging to the decedent shall make payment of the indebtedness 
or deliver the tangible personal property or an instrument evidenc
ing a debt, obligation, stock or chose in action to a person claiming 
to be the successor of the decedent, including a county agency with 
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" claim authorized 2Y section 256B.15, upon being presented a 
certified death certificate of the decedent and an affidavit, in 
duplicate, made by or on behalf of the successor stating that: 

(1) the value of the entire probate estate, wherever located, less 
liens and encumbrances, does not exceed $5,000; 

(2) 30 days have elapsed since the death of the decedent; 

(3) no application or petition for the appointment of a personal 
representative is pending or has been granted in any jurisdiction; 
and 

(4) the claiming successor is entitled to payment or delivery of the 
property. 

(b) A transfer agent of any security shall change the registered 
ownership on the books of a corporation from the decedent to the 
successor or successors upon the presentation of an affidavit as 
provided in subsection (a). 

Sec. 137. [TRAINING OF WELFARE FRAUD PROSECUTORS.] 

The commissioner of human services shall, to the extent an 
appropriation is provided for this purpose, contract with the county 
attorney's council or other public or private entity experienced in 
providing training for prosecutors to conduct quarterlfi workshops 
and seminars focusing on current aid to families wit dependent 
children program issues, other income maintenance program 
changes, recovery issues, alternative sentencing methods, use of 
technical aids for interviews and interrogations, and other matters 
affecting prosecution of welfare fraud cases .. 

Sec. 138. [TRAINING OF WELFARE FRAUD INVESTIGA
TORS.] 

The commissioner of human services shall, to the extent an 
appropriation is proviaed for this purpose,estabiish '" pilot project 
for further education and training of welfare fraud investigators. 
The commissioner may enter into contractual agreements with 
other state, federal, or county agencies as part of cooperative projects 
employing experienced investigators to provide on-the-job training 
to county investigators. 

Sec. 139. [STAFFING.] 

be position ~ established in the assistance payments division, 
department of human services, to undertake the training mitiatives 
required of the department. Thls position may also be utilized to 
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assist in fraud control initiatives which the department may under
take. 

Sec. 140. [LOW-LEVEL IONIZING RADIATION REPORTS.] 

The commissioner of health shall transmit to the governor and the 
legislature no later than December 31, 1987, the major reports on 
human healTh effects of low-level ionizing radiation. The reports 
shall incTiiCleCurrent research data on: ----

(1) data and risk coefficients relating to ionizing radiation effects 
of occupational exposure, on human fetuses, and on the general 
public; and 

(2) the worldwide effects to the public health of the radioactive 
emissions resulting from the Chernobyl aCCldeirt in April, 1986. 

Sec. 141. [STUDY AND REPORT.] 

The interagency board for quality assurance shall study the 
following issues and report to the legislature lJ,y December 15, 1988, 
on its findllgSand recommendations: 

ill the advisability of changing the definition of "hardship" for 
purposes of the nursing home moratorium; 

(2) the advisability of defining the need for nursing home beds in 
terms of the population aged 75 and. older; and 

(3) the existence of a geographic maldistribution oflong-term care 
beds and alternative care services in the state. ---- ----

Sec. 142. lSTUDY] 

The commissioner of human services, with the assistance of the 
commissioner of veterans affairs, shall study the possibility of using 
the resources of the regional treatment centers system to ~rOVide 
care for veterans. The commissioner shall develop recommen ations 
based on the study and report the recommendations to the legisla-
ture 2Y January h 1988. . 

The study must include an assessment of need for the care, the 
costs of the care, and the impact of providing the care on treatnlent 
center residents. If the commissio-ner recommendSCOnversion of a 
speclfic site, the study must analyze the impact of conversion-on 
residents, employees, and communities affected 2Y the recommen
dation. 

Sec. 143. [COMMISSION TO DEVELOP PLAN.] 
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Subdivision 1. [PLAN FOR ALLOCATION.] The legislative coor
dinating commission, as created in section 3.30, shall develop a plan 
for allocation of the money appropriated under Siibdivision 4. 

Subd. ~ [ENERGY CONSERVATION PLAN.] The legislative 
coorumating commission shall appoint a task force of no more than 
20 members. The task force shall include representatives of govern
ment; individuals, no~t organizations, or community groups 
that have an interest In low income weatherizatIOn; and other 
rommlii1lty groups selected .§y the legislative coordinatingcoriiiiiIS
sion. The task force shall !lrepare and recommend to the commission 
an energy conservation a ocation plan allocating the money appro
priated under subdivision 4. The commission may amend the alail as 
necessary, shall approve the final version of the plat, an s an 
alloC'ate the appropriated money according to""The ~ and this 
section. The commission shall allocate the mond' to activities that 
the commission determines are permitted un er liny applici6le 
court order and federal statute or rule and that wi substantially 
and measurably reduce the consumption of fossil fuels within the 
state. Not less than halfoothe money appropriated under subdivi
sion :! each year shall De used to maintain low-InCome energy 
conservation programs administered EY the department of jobs and 
training and other energy conservation programs. 

Subd. 3. [PLAN REVISION.] The energy conservation allocation 
plan shill be revised and approved Juarterly .§y the legislative 
coordinating commission in order to a locate any additional funds 
received smce the prevIOus allocation. 

Subd. 4. [ALLOCATION OF FUNDS.] Money received before or 
after the effective date of this section EY the governor, the commis
sioner of finance, or any other state a~ency as !! result of the 
settlement of the parties and order of t e United States District 
Court for the ffiSirict of Kansas in thecase of In Re 'lJej?artment of 
'Eilffgy""Btr1pper Well ExemptionLiIT atWn~578 E ~ 586 (iJ. 
Kan. 1983) and all other money receive afteiTIi'e efrecHve <lateOf' 
this sectIOn by any of tliose entities or agencies, resulting from 
overcharges EY oil companies in violation offederallaw, ~ appropri
ated to the legislative coordinating commission and shall be allo
cated as provided in the energy conservationrulocation plan 
approved by the commission. 

Sec. 144. [REPEALER.] 

Subdivision 1. Minnesota Statutes 1986, sections 116J.035, sub
division 3; 1161:.04, subdivision 3; 13"6.63, subdivision 1b; 144-:6'6; 
144.67; 178.03, subdivision 5; 245:74; 245.76; 256.966, sulXUvision 2; 
256B.05, subdivision:!i. 2561\.07; 256D.051, subdivisIOns 11 and 12; 
267.D1; 267.02; 267.03~ 267.04; 267.05; 267.06; and 268.0111, sUb
division 3, are repeale , 
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Subd. 2. Minnesota Statutes 1986, section 2560.051, subdivisions 
± and 5, are repealed. --

Sec. 145. [EFFECTIVE DATE.] 

Sections 6 and 11 are effective on July 1, 1989. Sections 7 to 10, 
and 32 are effective-the day following iinalelliictiii.ent. Section97 is 
eiIe"ctive July 1, 1988. Section 144, subdivision 2, is effective 
January 1, 1988. -- -- - -

ARTICLE 3. 

WELFARE REFORM 

Section 1. Minnesota Statutes 1986, section 256.01, subdivision 2, 
is amended to read: 

Subd. 2. [SPECIFIC POWERS.] Subject to the prOVlSlons of 
section 241.021, subdivision 2, the commissioner of human services 
shall: 

(1) Administer and supervise all forms of public assistance pro
vided for by state law and other welfare activities or services as are 
vested in the commissioner. 

(2) Administer and supervise all child welfare activities; promote 
the enforcement of laws protecting handicapped, dependent, ne
glected and delinquent children, and children born to mothers who 
were not married to the children's fathers at the times of the 
conception nor at the births of the children; license and supervise 
child-caring and child-placing agencies and institutions; supervise 
the care of children in boarding and foster homes or in private 
institutions; and generally perform all functions relating to the field 
of child welfare now vested in the state board of control. 

(3) Administer and supervise all noninstitutional service to hand
icapped persons, including those who are visually impaired, hearing 
impaired, or physically impaired or otherwise handicapped. The 
commissioner may provide and contract for the care and treatment 
of qualified indigent children in facilities other than those located 
and available at state hospitals when it is not feasible to provide the 
service in state hospitals. 

(4) Assist and actively cooperate with other departments, agencies 
and institutions, local, state, and federal, by performing services in 
conformity with the purposes of Laws 1939, chapter 431. 

(5) Act as the agent of and cooperate with the federal government 
in matters of mutual concern relative to and in conformity with the 
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provisions of Laws 1939, chapter 431, including the administration 
of any federal funds granted to the state to aid in the performance of 
anY functions of the commissioner as specified in Laws 1939, chapter 
431, and including the promulgation of rules making uniformly 
available medical care benefits to all recipients of public assistance, 
at such times as the federal government increases its participation 
in assistance expenditures for medical care to recipients of public 
assistance, the cost thereof to be borne in the same proportion as are 
grants of aid to said recipients. 

(6) Establish and maintain any administrative units ~easonably 
necessary for the performance of administrative functions common 
to all divisions of the department. 

(7) Administer and supervise any additional welfare activities and 
services as are vested by law in the department. 

(8) The commissioner is designated as gnardian of both the estate 
and the person of all the wards of the state of Minnesota, whether by 
operation of law or by an order of court, without any further act or 
proceeding whatever, except as to persons committed as mentally 
retarded. 

(9) Act as coordinating referral and informational center on 
requests for service for newly arrived immigrants coming to Minne
sota. 

(10) The specific enumeration of powers and duties as hereinabove 
set forth shall in no way be construed to be a limitation upon the 
general transfer of powers here.in contained. 

(11) Establish county, regional, or statewide schedules of maxi
mum fees and charges which may be paid by local agencies for 
medical, dental, surgical, hospital, nursing and nursing home care 
and medicine and medical supplies under all programs of medical 
care provided by the state and for congregate living care under the 
income maintenance programs. 

(12) Have the authority to conduct and administer experimental 
projects to test methods and procedures of administering assistance 
and services to recipients or potential recipients of public welfare. To 
carry out such experimental projects, it is further provided that the 
commissioner of human services is authorized to waive the enforce
ment of existing specific statutory program requirements, rules, and 
standards in one or more counties. The order establishing the waiver 
shall provide alternative methods and procedures of administration, 
shall not be in conflict with the basic purposes, coverage, or benefits 
provided by law, and in no event shall the duration of a project 
exceed twe four years. It is further provided that no order establish
ing an experimental project as authorized by the provisions of this 
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section shall become effective until the following conditions have 
been met: 

(a) The proposed comprehensive plan including estimated project 
costs and the proposed order establishing the waiver shall be filed 
with the secretary of the senate and chief clerk of the house of 
representatives at least 60 days prior toits effective date. 

(b) The secretary of health, education, and welfare of the United 
States has agreed, for the same project, to waive state plan require
ments relative to statewide uniformity. 

(c) A comprehensive plan, including estimated project costs, shall 
be approved by the legislative advisory commission and filed with 
the commissioner of administration. 

(13) In accordance with federal requirements establish procedures 
to be followed by local welfare boards in creating citizen advisory 
committees, including procedures for selection of committee mem
bers. 

(14) Allocate federal fiscal disallowances or sanctions which are 
based on quality control error rates for the aid to families with 
dependent children, medical assistance, or food stamp program in 
the following manner: 

(a) One-half of the total amount of the disallowance shall be borne 
by the county boards responsible for administering the programs 
and shall be shared by each county board in the same proportion as 
that county's expenditures for the sanctioned program are to the 
total of all counties' expenditures for that program. Each county 
shall pay its share of the disallowance to the state of Minnesota. 
When a county fails to pay the amount due hereunder, the commis
sioner may deduct the amount from reimbursement. otherwise due 
the county, or the attorney general, upon the request of the commis
sioner, may institute civil action to recover the "amount due. 

(b) Notwithstanding the provisions of paragraph (a), if the disal
lowance results from knowing noncompliance by one or more coun
ties with a specific program instruction, and that knowing 
noncompliance is a matter of official county board record, the 
commissioner may require payment or recover from the county or 
counties, in the manner prescribed in paragraph (a), an amount 
equal to the portion of the total disallowance which resulted from 
the noncompliance, and may distribute the balance of the disallow
ance according to paragraph (a). 

(15) Develop and implement special projects that maximize reim
bursements and result in the recovery of money to the state. For the 
purpose of recovering state money, the commissioner may enter into 
contracts with third parties. Any recoveries that result from projects 
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or contracts entered into under this paragraph shall be deposited in 
the state treasury and credited to a special account until the balance 
in the account reaches $400,000. When the balance in the account 
exceeds $400,000, the excess shall be transferred and credited to the 
general fund. All money in the account is appropriated to the 
commissioner for the purposes of this paragraph. 

Sec. 2. Minnesota Statutes 1986, section 256.73, is amended by 
adding a subdivision to read: 

Subd. 7. [VERIFICATION PROCEDURES.] The commissioner 
shall form an advisory committee of local agenvepresentatiyes, 
state OffiCIals, and recipients to recommend and implement ways to 
reduce verification procedures at the local level. :!:h'; goal of this 
effort ~ to treat clients with dignity and expect client honesty. 
Verification procedures should be reduced to a minimum at the time 
of application and increaseaonly as needed. 

Sec. 3. Minnesota Statutes 1986, section 256.736, is amended by 
adding a subdivision to read: / 

Subd. 1a. [DEFINITIONS.] As used in this section the following 
words have the meanings given them: - -- --

(a) "AFDC" means aid to families with dependent children. 

(b) ''AFDC-UP'' means that ~ of AFDC clients who are 
eligible for assistance Qy reason of unemployment as defined Qy the 
commissioner under section 256.12, subdivision 14. 

(c) "Caretaker" means a parent or eligible adult who is part of the 
asSIstance unit that has applied for or ~ recffiViilgAF'DC. --

(d) "Employment and training services" means programs" activi
ties, and services related to ~ training and jQlJ placement, illCIiid
~ ~ service programs~ training partnership act programs, 
wage subsidies, remedial and secondary education programs, post
secondary education programs exclUding education leading to an 
advanced degree, vocational education programs, work incentive 
programs, work readiness programs, employment search, commu
nity work experience programs, displaced homemaker programs, 
self-employment programs, grant diversion, employment experience 
programs, youth employment programs, community investment 
programs, supported work programs, and counseling and support 
activities necessary to stabilize the caretaker or the family. 

(e) "Employment and training service provider" means an admin
istrative entity certified Qy the commissioner of jobs and training to 
deliver employment and training services. 
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(f) "Minor parent" means ~ caretaker relative who ~ the aarelit of 
the dependent child or children in the assistance unit an w 0 is 
under the age of 18. 

igl. "Priority groups" or "priority caretakers" means recipients of 
AFDC or AFDC-UP designated as priorities for employment ana 
training services under section 4. 

Sec. 4. Minnesota Statutes 1986, section 256.736, is amended by 
adding a subdivision to read: 

Subd. 2a. [PRIORITY GROUPS.] Priority for participation in 
emPlOYment and training services under this section must be given 
to caretakers who: 

(2) have not received a high school diploma or general equivalency 
diploma; or 

(3) have received 24 months or more of AFDC over the last 36 mOiilns:- - - -- - --- -~ - -- -

Sec. 5. Minnesota Statutes 1986, section 256.736, subdivision 3, is 
amended to read: 

Subd. 3. [Ql>ERATION Qli' -I'R9GRAMS REGISTRATION.] 'l'6 
dete_iae wl><> shall 00 Elesigaated as "" approIiriate iadivitlaal fup 
eertifiea-tisR fEw empleymeRt ftftd tFsmiR-g sCFViees, the esf.l'tffiis 
'*"""" sf jebs and traiBiag .shall provide, by rale, standards fup 
esaBty be&<ls eSBsistent wit!> the standams prsmalgated by the 
seeretary sf health and flamlHl serviees. Csanty be&<ls shall eertify 
appropriate iBEliviaaals fer employment and traiBing se""iees, shall 
BStify- tl=te eSffiffiissisB:eF eE h'H:ffiB:B semees, and shall require that 
ewry ,nEli'Rda",1 eertifiee, as a es"ditis .. sf reeeiving aid te families 
wit!> depe"deftt ehlldrea, register fup e"'fllsyme"t se",'iees, tFaffiiftg, 
and e"'llleymeftt, aft!ess ffii€h i"dividaal if¥. (a) To the extent 
permissible under federal law, every caretaker Or child is reguireatO 
register for emproyment and training services, as !! condition of 
receiving AFDC, unless the caretaker or child is: 

(1) a child who is under age 16, a child age 16 or 17 who is 
attending elementary or secondary school or a secondary level 
vocational or technical school full time, or a full-time student age 18 
who is attending a secondary school or a secondary level vocational 
or technical program and who is expected to complete the school or 
program before reaching age 19; 

(2) a f>8FS6B caretaker who is ill, incapacitated or at' "'EPlaBeee age 
55 or older; 
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(3) a peFS6B Sf} remste &em caretaker for whom participation in an 
employment and training service aD<! WIiere traftS\lsrtatisft is Bet 
reassftably ""ailabJe that e!feetiye l'artieil'atisR is preeluaea would 
require a round trip commuting time !>,y available transportatWnOf 
more than two hours; 

(4) a peFS6B caretaker whose presence in the home is required 
because of illness or incapacity of another member of the household; 

(5) a j>aFeRt caretaker or other caretaker relative of a child under 
the age of six who personally provides full-time care for the child; 

(6) a j>aFeRt eF ether caretaker if another adult relative in the 
assistance unit is registered and has not, without good cause, failed 
or refused to participate or accept employment; 

(7) a pregnant woman in the last trimester of pregnancy; or 

(8) a parent who is not the principal earner if the parent who is the 
principal earner is not exempt nnder clauses (1) to (7). 

Any individual rererred t.. in clauses (3) and (5) to (8) must be 
advised of the "!'tien t.. register t<w any available employment 
seFYiees, and training services, ami efHl'leymeftt if tile iftElividllal Sf} 

desires, ana must be informed of the any available child care and 
other support services ""aiJable if the iBdivtdllal deeides t.. register. 

If,. after plalHliag with a reeil'ient a deeisisa is made that the 
reeipient fBtiSt register t<w employment serviees, t..aining, aD<! 
efHpl8yfHeBt, the 00Ilnty beam shall netHY the ree;pieHt iB ,,,,q-.;tiag ef 
the ...,00 t.. register Hw l'artieil'atisH iB an empleyme .. t aDd t..aining 
serviee and that the reeil'ient (b) To the extent permissible by 
federal law, applicants for benefits under the AFDC program are 
registere<iIor employment and training servi'CeS1>i signing fue 
aPl!lication form. Applicants must be informed that they are regis
tenng for eIiij)loyment and traininlil services !>,y signing the fonn. 
Persons receiving benefits on the e ective date of this section shall 
register for employment and training services to the extent permis
sible by federal law. The caretaker has a right to a Iarr hearing under 
section 256.045 with respect to the appropriateness of the registra
tion. 

Sec. 6. Minnesota Statutes 1986, section 256.736, is amended by 
adding a subdivision to read: 

Subd. 3a. [PARTICIPATION.] Caretakers in priority ~ must 
participate in employment and traming services under this section 
to the extent permissible under federal law. However, no assistance 
unit may be sanctioned for "" caretakei'Sl'ailure to participate in 
employment and training services under this section if fuilure 
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results from inadequate funding for employment and training 
services. 

Sec. 7. Minnesota Statutes 1986, section 256.736, subdivision 4, is 
amended to read: . 

Subd. 4. [CONDITIONS OF CERTIFICATION.] The commis
sioner of human services shall: 

(1) Arrange for or provide any Felative SF ehlM caretaker required 
to Fegister fup participate in employment and training services 
pursuant to this sectlOn with child-care services, transportation, and 
other necessary family services; 

(2) Pay ten percent of the cost of the work incentive program and 
any other costs that are required of that agency by federal regulation 
for employment and training services for recipients of aid to families 
with dependent children; 

(3) Provide that in determining a recipient's needs any monthly 
incentive training payment made to the recipient by the department 
of jobs and training is disregarded and the additional expenses 
attributable to participation in a program are taken into account in 
grant determination to the extent permitted by federal regulations; 
and . 

(4) Provide that when it has been certified by the eammissiafleF sf 
jabs and traifliflg, eertifieatiafl ro be Bifleiflg "f'8B the eammissiafler 
sf hamafl seniees county board, that a Felative SF ehlM eertified 
Hftder caretaker required to participate in an employment and 
training program ro the eammissiafler sfj6l)S and tFaifliflg has been 
found by the eammissi8fler, alter .. heariflg eafleaeted ffl the maflfler 
preseriBee By seetiafl 268.10, sliBeivisiafl &, with the right sf Fe¥iew 
ffl a""aMance with the pra,/isleRs sf seeti8H 268. Hl, saBeivisiaH 8, 
em~oyment and training service provider to have refused without 
goo cause to partIcIpate in appropriate employment and training 
services or to have refused without good cause to accept a bona fide 
offer of public or other employment, the county board shall provide 
that: 

(a) If the relative caretaker makes the refusal, the Felative's 
caretaker's needs shall not be taken into account in making the 
grant determination, and aid for any dependent child in the family 
will be made in the form of protective or vendor payments, except 
that when protective payments are made, the local agency may 
continue payments to the relative caretaker if a protective payee 
cannot reasonably be found. 

(b) Aid with respect to a dependent child will be denied if a child 
who makes the refusal is the only child receiving aid in the family. 
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(c) If there is more than one child receiving aid in the family, aid 
for the child who makes the refusal will be denied and the child's 
needs will not be taken into account in making the grant determi
nation. 

(d) If the assistance unit's eligibility is based on the nonexempt 
principal earner's unemployment and this principal earner fails or 
refuses without good cause to participate or to accept employment, 
the entire assistance unit is ineligible for benefits under sections 
256.72 to 256.87, if tJ.e fumiIy is subjeet ta re'luiremeat. sf tJ.e weffi 
ia.eabve flr8gram. 

Sec. 8. Minnesota Statutes 1986, section 256.736, is amended by 
adding a subdivision to read: 

Subd. 4a. [NOTICE AND RIGHT OF APPEAL.] The emploament 
and training service provider shall notify the county boar of !'c 
caretaker's failure without good cause to cooperate or accept employ
ment. Any determination, action, or inaction on the part of the 
county board relating to ~ caretaker's participation under section 
256.736, is subject to tile notice and hearing procedures in section 
256.045, and Code of Federal Regulations, title 45, section 205.10. 

Sec. 9. Minnesota Statutes 1986, section 256.736, subdivision 6, is 
amended to read: 

Subd. 6. [PROTECTION FROM GARNISHMENT.] Earnings of a 
re.il'ieflt caretaker while participating in full or part-time employ
ment or training shall be protected from garnishment. Thisprotec
tion shall extend for a period of six months from the date of 
termination of a reeillieHt's caretaker's grant of assistance. 

Sec. 10. Minnesota Statutes 1986, section 256.736, is amended by 
adding a subdivision to read: 

Subd. 10. [COUNTY DUTIES.] To the extent of available state 
appropnauons, county boards shall: - --- - --

(1) refer all priority caretakers required to register under subdi
vision ~' to an employment and training service provider for partic
ipation in employment and training services; 

(2) identify to the employment and training serVIce provider 
caretakers who fall into the priority groups; 

(3) provide all caretakers with an orientation which (a) gives 
information on available employ;.ment and training services and 
support services, and (b) encourages clients to view AFDC as !'c 
temporary program providing grants and services to clients who set 
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goals and develop strategies for supporting their families without 
AFDe assIstance; 

(4) work with the employment and training service lirovider to 
encourage voluntary participation h caretakers in t e priority 
groups; 

(5) work with the employment and training service provider to 
collect data as required ".y. the commissioner; 

(6) to the extent permissible under federal law, require all care
takers coming into the AFDe program to attend orientation; 

(7) encourage nonpriority caretakers to develop '" plan to obtain 
self-sufficiency; 

(8) notify the commissioner of the caretakers required to partici
pate in empwyment and trainmgservices; 

(9) inform appropriate caretakers of opportnnities available 
through the head start program and encourage caretakers to have 
their children screened for enrollment in the program where appro
priate; 

(10) provide transportation assistance using the employment 
special needs fund to caretakers who participate in employment and 
training programs, with priority for services to caretakers in prior
~ grOUpS; and 

(n) ensore that orientation, employment search, and case man
agement services are made available to appropriate caretakers 
IIDder thia section, except that payment for case management 
serviCeS is governed ~ section 15. 
A county board may provide other employment and training services 
that it considers necessary to help caretakers obtain self-sufficiency. 

Sec. 11. Minnesota Statutes 1986, section 256.736, is amended by 
adding a subdivision to read: 

Subd. 11. [CASE MANAGEMENT SERVICES.l For clients de-
scTIliedin section 4, the case manager shall: - --- --

(1) Assess the education, skills, and ability of the caretaker to 
secore and retain '" ~ whiCh, when added to child support, will 
support the caretaker's family. The case manager must work with 
the caretaker in completing this task; 

(2) Set goals and develop a tinIetable for completing education and 
empl0iiir.ent goals. The case manager must work with the caretaker 
in competing this task. For caretakers who are not literate or who 
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have not completed high school, the first goal for the caretaker must 
be to complete literacy training or ~ general education diploma. 
Caretakers who are literate and have completed high school shan be 
counseled to set realistic attainii"6Ie goals, taking into account the 
long-term needs of both the caretaker and the caretaker's family; 

(3) For minor parents, assess the housing and support systems 
needed !Jy the caretaker in order toprovide the dependent children 
with adequate parenting. The case manager shall encourage minor 
parents who are not living with mends or relatives to live in ~ ~ 
home or foster care setting. !fminor parents are unwilling to live in 
~ ~ home or foster care setting or li no gr<l\lll home or foster care 
setting ~ available, the case manager shall assess the minor 
parent's need for training in parenting and independent living skills 
and shall refer appropriate minor parents to available counseling 
programs designed to teach needed skills; 

(4) Coordinate services such as child care, transportation, and 
education assistance necessary to enable the caretaker to work 
toward the goals developed in clause (2). When a client needs child 
care services in order to attend a Minnesota pulllic college, univer
sity or technical institute, the case manager shall contact the 
appropriate institution to reserve child care funds for the client. A 
caretaker who needs child care services in order to complete ~gh 
sclhool or a general education diploma is eligible for mild care un er 
section 268.91; 

(5) Develop, execute, and monitor ~ contract between the local 
agency and the caretaker. The contract must include: (a) specific 
goals of the caretaker including stated measurements of progress 
toward each goal; (b) specific services provided !Jy the county agency; 
and (c) conditions under whlch the county will withdraw the services 
provided. 

The contract may include other terms as desired or needed !Jy 
either party. ill all cases, however, the case manager must ensure 
that the caretaker has set forth in the contract reiillStic goals 
consistent with the ultimate goal of self-sufficiency for the 
caretaker's family; and 

(6) Develop and refer caretakers to counseling or ~ ~ 
networks for emotional support while participating in work, educa
tion, or training. 

Sec. ·12. Minnesota Statutes 1986, section 256.736, is amended by 
adding a subdivision to read: 

SuM. 12. [CASE MANAGERS.) (a) Couoties may directly employ 
case managers li certified as an employment and training service 
provider under section 268.0122, or may contract for case manage
ment services with !"o certified employment and training service 
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provider. Uncertified counties and contracting agencies may provide 
case management services only if they demonstrate the ability to 
coordinate employment, training, education, and support services. 
The commissioner of jobs and training shall determine whether or 
not an uncertified county or agency has demonstrated such ability. 

(b) Counties that employ case managers must ensure that the case 
managers have the skills aIldknowledge necessary to perform the 
variety of tasks described in subdivision 11. Counties that contract 
with another agency for case management services must specify in 
the contract the skills and knowledge needed !!r the case managers. 
At a minimum, case managers must: 

(1) have a thorough knowledge of training, education, and employ
ment opportunities; 

(2) have training or experience in understanding the needs of 
AFDC clients and their families; and 

(3) be able to formulate creative individualized contracts. 

Sec. 13. Minnesota Statutes 1986, section 256.736, is amended by 
adding a subdivision to read: 

Subd. 13. [EMPLOYMENT SEARCH.] (a) The commissioner of 
human services shall establish an emplOYment search program 
pursuant to section 402(A)35 of the Social Security Act. The princi
~ wage earner in an AFDC-UP assistance unit must participate in 
the employment search program within four months of being deter
mined eligible forAFl5C-UP unless: 

(1) the caretaker ~ already participating in another approved 
employment and training service; 

(2) the caretaker's employability plan specifies other activities; or 

(3) the caretaker ~ unable to secure employment due to inability 
to communicate in the Engliw ran:guage. 

The employment and training service provider shall refer care
takers unable to communicate in the English language to English as 
a second-language courses. 

(b) The employment search program must provide the following 
servIces: 

(1) an initial period of!,£ to four weeks of j<lI> search activities for 
not more than 32 hours ~ week. The employment and training 
service provider shall specifY for each participating caretaker the 
number of weeks and hours of ~ search to be conducted and shall 
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report to the county board if the caretaker fails to cooperate with the 
employment search requirement; and 

(2) an additional period of ~ search following the first period at 
the discretion of the employment and training service provider. The 
total of these two periods of ~ search may not exceed eight weeks. 

(c) The employment search program may provide serVIces to 
non-AFDC-UP caretakers. 

Sec. 14. Minnesota Statutes 1986, section 256.736, is amended by 
adding a subdivision to read: 

Subd. 14. [REPORTING.] The commissioner of human services, in 
coOjl8ratlOri with the commissioner of jobs and training shall develop 
reporting requirements for local agencies and employment and 
training service providers. The requirements must include informa
tion necessary to track recipients as they move between activities 
and information necessary to evaluate the effectiveness of the 
services. 

Sec. 15. Minnesota Statutes 1986, section 256.736, is amended by 
adding a subdivision to read: 

Subd. !!!..: [STATE SHARE.] (a) The state must pay 75 percent of 
costs incurred I>,y counties under subdivision !h except that after 
July 11988, the commissioner shali adjust the state share to reflect 
county performance. Factors which the commissioner may consider 
in adjusting the state share must include, but are not limited to, the 
following: 

(1) percentage oflong-term cases leaving the AFDC program after 
one year, two years, and three years; 

(2) percentage of minor parents who finish high school; 

(3) percentage of caretakers who are in training or education and 
are successfully working toward their contracted goals; and 

(4) percentage of caretakers leaving the AFDC program. 

The commissioner may raise or lower the state share of costs ~ ~ 
maximum of ten percent. ~ county may appeal" decision of the 
commissioner. 

(b) !f the state appropriation ~ not sufficient to fund the cost of 
. case management services for all caretakers identified in subdivi
sion 2a, the commissioner must define ~ statewide subgroup of 
caretakers which includes all caretakers in subdivision 2a, clause (1) 
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and as many caretakers as possible from subdivision 2a, clauses (2) 
and (3). 

(c) The commissioner shall allocate funds for employment and 
training services to the counties as follows: 

(1) ~ portion based on the average mon.thly number of AFDC-UP 
cases in each county, to be used for the employment search activities 
described in subdivision 13; 

(2) ~ portion based on the average monthly number of all AFDe 
cases to be used for the orientation and referral activities described 
in subdimiOil10; and 

(3) a portion based on the average monthly number of caretakers 
receiving AFDC who are under the age of 22 and the average 
monthly number of AFDe cases open for 24 or more consecutive 
months. Counties shall use this portion of funds for employment 
search, ~ preparedness, and training-related expenses with prior
~ caretakers. 

The commissioner shall determine the portion of funds for clauses 
(1) to (3). Funds shall be allocated at the beginning of each fiscal 
year, based on the average monthly cases for the 12-moiilllperiod 
ending MarCh 31 of the previous fiscal year. 

(d) Counties and the department of jobs and training shall bill the 
commissioner of human services for any expenditures incurred by 
the county, the county's employment and training service provider, 
or the department of jobs and training that may be reimbursed !!.Y 
federal money. The commissioner of human services shall bill the 
United States DePartment of Health and Human Sernces for the 
reimbursement and appropriate the reimbursed money to the county 
or employment and training service provider that submitted the 
original bilL The reimbursed money must be used to expand services 
in this section. 

Sec. 16. Minnesota Statutes 1986, section 256.736, is amended by 
adding a subdivision to read: 

Subd. 16. [PHASE-lfN.l The commissioner shall implement this 
section on a statewide basis as quickly as possible. The commis
sioner may -phase in changes under the section in any reasonable 
manner that ensures a unified, statewide coordinated program ~ no 
later than December 31, 1988. 

Sec. 17. Minnesota Statutes 1986, section 256.74, subdivision 1, is 
amended to read: 
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Subdivision 1. [AMOUNT.] The amount of assistance which shall 
be granted to or on behalf of any dependent child and mother or 
other needy eligible relative caring for the dependent child shall be 
determined by the county agency in accordance with rules promul· 
gated by the commissioner and shall be sufficient, when added to all 
other income and support available to the child, to provide the child 
with a reasonable subsistence compatible with decency and health. 
1'he amount shall be based on the method of budgeting required in 
Public Law Number 97·35, section 2315, United States Code, title 
42, section 602, as amended and federal regulations at Code of 
Federal Regulations, title 45, section 233. Nonrecurring lump sum 
income received by an assistance unit must be budgeted in the 
norma] retrospective cycle. The number of months of ineligibility is 
determined by dividing the amount of the lump sum income and all 
other income, after application of the applicable disregards, by the 
standard of need for the assistance unit. An amount remaining after 
this calculation is income in the first month of eligibility. If the total 
monthly income including the lump sum income is larger than the 
standard of need for a single month the first month of ineligibility is 
the payment month that corresponds with the budget month in 
which the lump sum income was received. In making its determi· 
nation the county agency shall disregard the following from family 
income: 

(1) all of the earned income of each dependent child receiving aid 
to families with dependent children who is a full·time student or 
part·time student, and not a full·timeemployee, attending a school, 
college, or university, or a course of vocational or technical training 
designed to fit students for gainful employment as well as all the 
earned income derived from the job training and partnership act 
(JTPA) for a dependent child for six calendar months per year, 
together with unearned income derived from the job training and 
partnership act; 

(2) all education;ll grants and loans awal'ded I'IH'SHant ta a fudel'Bi 
law when JlIlhlie assistaaee was e81lBidePed in maki..g tile awaFd aDd 
the awaFd was made 9ft tile basis ef Ii ....... ial needt aDd that I'fH'l; ef 
any <>iJ>eF edHeatioaal gl'BBt Of' loan whieh is used fop edHeati8nal 
IIllH'l'oses, saeft as tHitioa, fees, eflllil'Hlent, tl'BBSIJoFtation and eIHle 
eare e*flenses neesssary fop sehoal attend_ee; 

(3) the first $75 of each individual's earned income. For self· 
employed persons, the expenses directly related to producing goods 
and services and without which the goods and services could not be 
produced shall be disregarded pursuant to rules promulgated by the 
commil?Sioner; 

(4) an amount equal to the actual expenditures but not to exceed 
$160 for the care of each dependent child or incapacitated individual 
living in the same home and receiving aid. In the case of a person 
not engaged in full·time employment or not employed throughout 
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the month, the commissioner shall prescribe by rule a lesser amount 
to be disregarded; 

(5) thirty dollars plus one-third of the remainder of each 
individual's earned income not already disregarded for individuals 
found otherwise eligible to receive aid or who have received aid in 
one of the four months before the month of application. With respect 
to any month, the county welfare agency shall not disregard under 
this clause any earned income of any person who has: 

(a) reduced earned income without good cause within 30 days 
preceding any month. in which an assistance payment is made; or 

(b) refused without good cause to accept an offer of suitable 
employment; or 

(c) left employment or reduced earnings without good cause and 
applied for assistance so as to be able later to return to employment 
with the advantage of the income disregard; or 

(d) failed without good cause to make a timely report of earned 
income in accordance with rules promulgated by the commissioner 
of human services. 

Persons who are already employed and who apply for assistance 
shall have their needs computed with full account taken of their 
earned and other income. If earned and other income of the family is 
less than need, as determined on the basis of public assistance 
standards, the county agency shall determine the amount of the 
grant by applying the disregard of income provisions. The county 
agency shall not disregard earned income for persons in a family if 
the total monthly earned and other income exceeds their needs, 
unless for anyone of the four preceding months their needs were met 
in whole or in part by a grant payment. 

The disregard of $30 and one-third of the remainder of earned 
income described in clause (5) shall be applied to the individual's 
income for a period not to exceed four consecutive months. Any 
month in which the individnal loses this disregard because of the 
provisions of clauses (5)(a) to (5)(d) shall be considered as one of the 
four months. An additional $30 work incentive must be available for 
an eight-month period beginning in the month following the last 
month of the combined $30 and one-third work incentive. This 
period must be in effect whether or not the person has earned income 
or is eligible for AFDC. To again qualify for the earned income 
disregards under clause (d), the individual must not be a recipient of 
aid for a period of 12 consecutive months. When an assistance unit 
becomes ineligible for aid dueto the fact that these disregards are no 
longer applied to income, the assistance unit shall be eligible for 
medical assistance benefits for a 12-monthperiod beginning with 
the first month of AFDC ineligibility; 
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(6) the first $50 per assistance unit of the monthly support 
obligation collected by the support and recovery (IV-DJ unit; and 

(7) that portion of an insurance settlemeBts settlement earmarked 
and used to pay medical bills;- te eemfleBsate a memeeF 6f an 
aSsIsfiiilee IHHt fuF flartial SF fleFffiaBeRt less 6f fllBetiefl SF a 00dy 
j3fIFt expenses, funeral and burial costs, or to repair or replace 
insured property. 

The first $50 of periodic support payments collected by the public 
authority responsible for child support enforcement from a person 
with a legal obligation to pay support for a member of the assistance 
unit shall be paid to the assistance unit within 15 days of the 
collection of such periodic support payments and shall be disre
garded in determining the amount of assistance. 

Sec. 18. [256.745] [SERVICE DELIVERY IMPROVEMENT PI
LOT PROJECT.] 

Subdivision 1. [STEP.] "STEP" means the strive toward excellence 
program administered !!y the departmentOraa;ninistration. 

Subd. 2. [PILOT PROJECT ESTABLISHED; GOALS.] The service 
deTIVefy Improvement project, consisting of six f,ilot projects selected 
under subdivision 4, is established to use S EP productivity im
provement technology-to achieve the fOITOw'1ii:ggoalr redesign of 
employment and training and income maintenance de ivery systems 
as required under Laws 1985, First Special Session chapter ~ 
article 9; ancT1iiiiITovement of the quality and cost effectiveness of 
employment an training and income maintenance services pro
vided to clients. 

Subd. 3. [COMMITTEE.] The commissioner shall establish and 
select ~ committee to adminISter the service deITVery imFrovement 
project. The committee consists of the commissioner ~ jobs and 
training, the commissioner of human serVIces, one member of the 
senate, one member of the house of representatives, one public 
member representing The Erivate sector, and other public members 
considered necessary !!y ~ commissioner. The commissioner may 
reimburse the public members for actual expenses in the same 
manner and amount as authorize~ the commissioner's plan under 
section 43A.18, subdivisIOn 2. 

Subd. 4. [DUTIES.] The committee shall solicit from local service 
units or Consortia oflocal service units propOSaIStOCoiiduct innova
tive puot projects toredesign the employment and training and 
income maintenance delivery system. ~ December h 1987, the 
committee shall evaluate the proposals and select six pilot pro~ects 
to receive training and technical assistance as provided in sub ivi
sion 6. 
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Subd. 5. [EVALUATION.] The committee shall evaluate each 
propoSaJ based upon the extent to which the proposed pilot proj't 
uses STEP productivity improvemeut tecnnology, addresses L<: 
goals set forth under subdivision 2, and involves members of the 
private sector in joint financing of delivery system innovations. 

Subd. 6. [TRAINING AND TECHNICAL ASSISTANCE.] The 
coiiiiillSsioner shall contract with the department of administratIOn 
to provide stati"triUning, technical assistance, and detailed periodic 
reports of the day-to-day operation of!! pilot project to affected local 
service units. 

Subd. 7. [COOPERATION OF AGENCIES.] The commissioner of 
human services and the commissioner of ~obs and training shall 
coo£erate fully w1tlliocal service units un ertaking p~lot projects 
un er this section.TI'reguested Qy a local service unit w ich has had 
!! pilot projelit selected under subifi'vision 4, the commissioner shall 
reduce, to ~ extent POsSiOle, reporting ana other reguirements 
which may be applicable under state law to that pilot project. 

Sec. 19. Minnesota Statutes 1986, section 256B.06, subdivision 1, 
is amended to read: 

Subdivision 1. Medical assistance may be paid for any person: 

(1) who is a child eligible for or receiving adoption assistance 
payments under Title IV-E of the Social Security Act, United States 
Code, title 42, sections 670 to 676 under Minnesota Statutes, section 
259.40 or 259.431; or 

(2) who is a child eligible for or receiving foster care maintenance 
payments under Title IV-E of the Social Security Act, United States 
Code, title 42, sections 670 to 676; or 

(3) who is eligible for or receiving public assistance under the aid 
to families with dependent children program, the Minnesota supple
mental aid program; or 

(4) who is a pregnant woman, as certified in writing by a physician 
or nurse midwife, and who (a) meets the other eligibility criteria of 
this section, and (b) would be categorically eligible for assistance 
under the aid to families with dependent children program if the 
child had been born and was living with the woman; or 

(5) who is a pregnant woman, as certified in writing by a physician 
or nurse midwife, who meets the other eligibility criteria of this 
section and whose unborn child would be eligible as a needy child 
under clause (9) if born and living with the woman; or 
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(6) who meets the categorical eligibility requirements of the 
supplemental security income program and the other eligibility 
requirements of this section; or 

(7) who, except for the amount of income or resources, would 
qualify for supplemental security income for the aged, blind and 
disabled, or aid to families with dependent children, and who meets 
the other eligibility requirements of this section; or 

(8) who is under 21 years of age and in need of medical care that 
neither the person nor the person's relatives responsible under 
sections 256B.01 to 256B.26 are financially able to provide; or 

(9) who is an infant less than one year of age born on or after 
October 1, 1984, whose mother was eligible at the time of birth and 
who remains in the mother's household. Eligibility under this clause 
is concurrent with the mother's and does not depend on the father's 
income except as the income affects the mother's eligibility; or 

(10) who is residing in a hospital for treatment of mental disease 
or tuberculosis and is 65 years of age or older and without means 
sufficient to pay the per capita hospital charge; and' 

(11) who resides in Minnesota, or, if absent from the state, is 
deemed to be a resident of Minnesota in accordance with the rules of 
the state agency; and 

(12) who alone, or together with the person's spouse, does not own 
real property other than the homestead. For the purposes of this 
section, "homestead" means the house owned and occupied by the 
applicant or recipient as a primary place of residence, together with 
the contiguous land upon which it is situated. The homestead shall 
continue to be excluded for persons residing in a long-term care 
facility if it is used as a primary residence by the spouse, minor 
child, or disabled child of any age; or the applicant/recipient is 
expected to return to the home as a principal residence within six 
calendar months of entry to the long-term care facility. Certification 
of expected return to the homestead shall be documented in writing 
by the attending physician. Real estate not used as a home may not 
be retained unless it produces net income applicable to the family's 
needs or the family is making a continuing effort to sell it at a fair 
and reasonable price or unless the commissioner determines that 
sale of the real estate would cause undue hardship or unless the 
equity in the real estate when combined with the equity in the 
homestead totals $15,000 or less; and 

(13) who individually does not own more than $3,000 in cash or 
liquid assets, or if a member of a household with two family 
members (husband and wife, or parent and child), does not own more 
than $6,000 in cash or liquid assets, plus $200 for each additional 
legal dependent. In addition to these maximum amounts, an eligible 
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individual or family may accrue interest on these amounts, but they 
must be reduced to the maximum at the time of an eligibility 
redetermination. For residents of long-term care facilities, the 
accumulation of the clothing and personal needs allowance pursuant 
to section 256B.35 must also be reduced to the maximum at the time 
of the eligibility redetermination. Cash and liquid assets may 
include a prepaid funeral contract and insurance policies with cash 
surrender value. The value of the following shall not be included: 

(a) the homestead, and (b) one motor vehicle licensed pursuant to 
chapter 168 and defined as: (1) passenger automobile, (2) station 
wagon, (3) motorcycle, (4) motorized bicycle or (5) truck of the weight 
found in categories A to E, of section 168.013, subdivision Ie; and 

(14) who has or anticipates receiving an annual income not in 
excess of the income standards by family size used in the aid to 
families with dependent children program! except that families and 
children may have an income !o!£ to 133l/~ of the AFDC payment 
standard, or wliOllas income in excess of these maxima and in the 
month of application, or during the three months prior to the month 
of application, incurs expenses for medical care that total more than 
one-half of the annual excess income in accordance with the rules of 
the state agency. Notwithstanding any laws or rules to the contrary, 
in computing income to determine eligibility of persons who are not 
residents of long-term care facilities, the commissioner shall disre
gard increases in income as required by Public Law Number 94-566, 
section 503. In excess income cases, eligibility shall be limited to a 
period of six months beginning with the first of the month in which 
these medical obligations are first incurred; and 

(15) who has continuing monthly expenses for medical care that 
are more than the amount of the person's excess income, computed 
on a monthly basis, in which case eligibility may be established 
before the total income obligation referred to in the preceding 
paragraph is incurred, and medical assistance payments may be 
made to cover the monthly unmet medical need. In licensed nursing 
home and state hospital cases, income over and above that required 
for justified needs, determined pursuant to a schedule of contribu
tions established by the commissioner of human services, is to be 
applied to the cost of institutional care. The commissioner of human 
services may establish a schedule of contributions to be made by the 
spouse of a nursing home resident to the cost of care; and 

(16) who has applied or agrees to apply all proceeds received or 
receivable by the person or the person's spouse from automobile 
accident coverage and private health care coverage to the costs of 
medical care for the person, the spouse, and children. The state 
agency may require from any applicant or recipient of medical 
assistance the assignment of any rights accruing under private 
health care coverage. Any rights or amounts so assigned shall be 
applied against the cost of medical care paid for under this chapter. 
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Any assignment shall not be effective as to benefits paid or provided 
under automobile accident coverage and private health care cover
age prior to receipt of the assignment by the person or organization 
providing the benefits. 

Sec. 20. Minnesota Statutes 1986, section 268.0122, subdivision 3, 
is amended to read: 

Subd. 3. [DUTIES AS A STATE AGENCY] The commissioner 
shall: 

(1) administer the unemployment insurance laws and related 
programs; 

(2) administer the aspects of aid to families with dependent 
children, general assistance, work readiness, and food stamps that 
relate to employment and training services, subject to the limit .. 
tieBs ef leElemi reguiatiBBs contract under section 268.86, subdivi
sion ~; 

(3) administer wage subsidies and the discretionary training and 
retraining fund, and recommend to the coordinator the use of the 
discretionary portion of wage subsidy appropriations; 

(4) administer a national system of public employment offices as 
prescribed by United States Code, title 29, chapter 4B, the Wagner
Peyser Act, and other federal employment and training programs; 

(5) cooperate with the federal government and its employment and 
training agencies in any reasonable manner as necessary to qualify 
for federal aid for employment and training services and money; 

(6) enter into agreements with other departments of the state and 
local units of government as necessary; 

(7) certify eBml'eteBt employment and training service providers 
and, with the concurrence of the coordinator, decertify service 
providers that fail to comply with performance criteria according to 
standards established by the coordinator; 

(8) provide consistent, integrated employment and training ser
vices across the state; 

(9) establish the standards for all employment and training 
services administered under this chapter; 

(10) develop standards for the contents and structure of the eBullty 
local service unit plans; 
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(11) provide current state and substate labor market information 
and forecasts, in cooperation with other agencies; 

(12) prepare a plan and submit it to the coordinator in each 
even-numbered year, according to standards established by the 
coordinator, for use in developing a statewide employment and 
training plan; 

(13) identifY underserved populations, unmet service needs, and 
funding requirements; 

(14) consult with the council for the blind on matters pertaining to 
programs and services for the blind and visually impaired; and 

(15) submit to the governor, the coordinator, the commissioners of 
human services and finance, and the chairs of the senate finance and 
house appropriations committees a semiannual report that: 

(a) reports, by client classification, an unduplicated count of the 
kinds and number of services furnished through each program 
administered or supervised by the department or coordinated with 
it; 

(b) reports on the number of job openings listed, developed, 
available, and obtained by clients; 

(c) identifies the number of cooperative agreements in place, the 
number of individuals being served, and the kinds of service 
provided them; 

(d) evaluates the performance of services, such as wage subsidies, 
community investments, work readiness, and grant diversions; and 

(e) explains the effects of current employment levels, unemploy
ment rates, and program performance on the unemployment insur
ance fund and general assistance, work readiness, and aid to 
families with dependent children caseloads and program expendi
tures. 

Sec. 21. Minnesota Statutes 1986, section 268.85, subdivision 2, is 
amended to read: 

Subd. 2. [ORDER OF PRIORITY.] (a) The priority for services to 
be provided is: 

(1) permanent, unsubsidized, full-time private or nonprofit sector 
employment and, where possible, in conjunction with targeted jobs 
tax credits as defined at United States Code, title 26, section 44B, as 
amended by Public Law Number 98-3692 with highest priority to 
employment with paid medical benefits; 
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(2) permanent, subsidized, full-time private sector employment; 

(3) permanent, subsidized, full-time nonprofit sector employment; 

(4) training; 

(5) relocation, except that relocation ~ considered only when !'o 
client can find affordable housing near the new location; and 

(6) part-time, subsidized, nonprofit, or public employment with 
continued employment assistance. 

(b) Individuals receiving any of the priority services in paragraph 
(a) must be provided with child care, transportation, or other support 
services as necessary and in relation to their eligibility and the 
availability of funds. 

(c) In delivering employment and training services, local service 
units shall distribute their available resources in a manner that 
provides greater incentives to clients in permanent private or 
nonprofit sector employment than in public sector jobs. 

Sec. 22. Minnesota Statutes 1986, section 268.86, subdivision 1, is 
amended to read: . 

Subdivision 1. [DEVELOPME~IT DISCRETIONARY PRO
GRAMS.] The commissioner sl>all may develop aHJ aamiBister 
discretionary employment and training se .... ,iees programs to assist 
B1'I'rsl'riate reeil'ieftts ef j3Hhlie assiet_ee ,....\. unemployed and 
underemployed persons eligiale te Feeei", wage sllasiaies to become 
economically independent. The seniees Hi\let htwe as their abjeetive 
the impFa'/emeftt ef eHeats' sppsFtllftities tar eeaBamie iftaepeBaeftee 
tlH'allga pe_afteBt emplaymeBt. '!'he seNiees Hi\let I'raviEie SIlfti
eieftt emplaymeBt aBEl tFaiBiftg sptiafts te allew leeal seNiee IlBits te 
effuetively meet the sllppsrt seFviees, eEilleatisftal, aBEl traiBing 
needs ef their j3Hhlie assist .. "ee aBEl wage s..asidy e\iems programs 
may include on-the-job training, wafe subsidies, classroom training, 
relocation expenses, temporary cas assistance for persons m train
ing, and support services. --

Sec. 23. Minnesota Statutes 1986, section 268.86, subdivision 2, is 
amended to read: 

Subd. 2. [f,DMll'IlSTRf.TION INTERAGENCY AGREEMENTS.] 
~ agreemeHts fteeessary te eamply with federal regtl!atisHs, By 
October 1, 1987, the commissioner, .... behalf ef and the commis
sioner ofllUman services, shall adfliiHieter enter into a written 
contract for the design delivery, and administratiOn of employment 
and traming service.for applicants for or recipients of food st"m 
or aid to families with dependent children aBEl fued stamps. 
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eemm'ss'efteF shall aam'ftisteF emj'lleymeftt aft<l tFaiftiftg se,Y;ees 
fur gefteFal ass'staftee and work readiness Fee'j'lieftts iii eeHsaltatieH 
with the eemm'ss'eHeF sf !lIlmaH sel'V'ees, including AFDC employ
ment and training programs, grant diversion, and supported work. 
The contract must address: 

(1) specific roles and responsibilities of each department; 

(2) assignment and supervision of staff for interagency activities 
including a({ necessary intera~ency employee mobility agreements 
under the a ministrative proce ures of the department of employee 
relations; 

(3) mechanisms for determining the conditions under which 
inruviduals participate in services, their ri~hth and reS onsib1IitieS 
while participating, andThe st;llldarOs!iY w ic the services must e 
administered; 

(4) procedures for providing technical assistance to local service 
uni ts and employment and training service providers; 

(5) access to appropriate staff for ongoing development and inter
pretatioilOf policy, rules, and program standards; 

(6) procedures for reimbursing appropriate agencies for adminis
trative expenses; and 

(7) procedures for accessing available federal funds. 

Sec. 24. Minnesota Statutes 1986, section 268.86, subdivision 4, is 
amended to read: 

Subd. 4. [EMPLOYABILITY PLANS.] The commissioner shall 
require that a public assistance recipierit's employment status is 
appraised within 30 days and that a written employability plan is 
prepared for appropriate public assistance recipients in consultation 
with the recipients. The plan must take into account the level of skill 
and education of the recipient, as measured against the existing 
market, the leagth or time the recipient has been absent from the 
work force, an the rec1pl8nt'Sfinancial responsTIillity to a fumlly, if 
any. The plan must be designed to help the recipIent obtain suitable 
employment, or training and work skills necessary to secure suit
able employment, and may include an arrangement with another 
service provider or agency for specialized employment, education, 
training, or support services. For a caretaker of !! family receiving 
aid to families with dependent Children, "suitable employment" 
must ~oduce a net income which, taking into account the cost of 
Iiledlc msunmceand expenses or work, incw.ding child care and 
transportation, 5SQuais or exceeds The standard of need determined 
under section 2 .74, suodivision ex copy of the plan must be given 
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to the recipient at the time it is prepared; an additional copy must be 
given to the local agency for its files. 

Sec. 25. Minnesota Statutes 1986, section 268.871, subdivision 1, 
is amended to read: 

Subdivision 1. [RESPONSIBILITY AND CERTIFICATION.] Un
less prohibited by federal law or otherwise determined by state law 
or the coordinator, a local service unit is responsible for the delivery 
of employment and training services. After February 1, ±98G 1988, 
employment and training services must be delivered by "iiIille, 
aea"pelit, SF "Avate se>'Vise "pe'liEleps that are certified te "pe'v;Ele 
the DCFviees employment and training service providers. 

Sec. 26. Minnesota Statutes 1986, section 268.871, subdivision 2, 
is amended to read: . 

Subd. 2. [CONTRACTING PREFERENCE.] In contracting, a local 
service unit must give preference, whenever possible, to e",;stiag 
certified employment and training service providers iaelHEliag the 
jet serviee, e""ertHaities iaElHstAaH.atiea seaters, Elis"laeeEl heme""'*'*' "reviElers, WSFk iaeeHtive "reYiElers, Miaaeseta ere"leyreeHt 
aaEI eseHereis Ele'lele"reeHt act "re'liElers, "est seseHEIary e<ffie&. 
ti<mal ;HstitHtieHs, aaEI jeD traiHiHg "artaersai" act "regrams that 
can effectively coordinate federal, state, and local emplOJ'J'ent and 
training services; that can maximize use of available federal and 
other nonstate funds; ana that have Mmonstrated the ability to 
serve public asslStiiiCe clients as well as other unempwye people. 

Sec. 27. Minnesota Statutes 1986, section 268.871, is amended by 
adding a subdivision to read: 

Subd. 5. [REPORTS.] Each employment and training service 
provider under contract with ~ local service unit to delIver employ
ment anatraming services must submit an annual report l?Y March 
.! to the local serVIce unit. The report must specify: 

(1) ~ of services provided; 

(2) number of priority and nonpriority AFDC recipients served, 
the number of work readiness assistance recipients served, and the 
number of other clients served; 

(3) how resources will be prioritized to serve priority and nonprior
i!r public assistance recipients and oEli'er clients; and 

(4) manner in which state employment and training funds and 
programs are being coordinated with federal and local employment 
and training-funds and programs. --



3664 JOURNAL OF THE HOUSE [41st Day 

Sec. 28. Minnesota Statutes 1986, section 268.88, is amended to 
read: 

268.88 [LOCAL SERVICE UNIT PLANS.] 

(a) Local service units shall prepare and submit to the commis
sioner by OeteeeF April 15 of each year an annual plan for the 
subsequent calendar year. The commissioner shall notifY each local 
service unit by Deee",beF Way 1 of each year if its plan has been 
approved or disapprov",d. T e plan must include: 

(1) a statement of objectives for the employment and training 
services the local service unit administers; 

(2) the establishment of public assistance caseload reduction goals 
and the strategies and programs that will be used to achieve these 
goals; 

(3) a statement of whether the goals from the preceding year were 
met and an explanation if the local service unit failed to meet the 
goals; 

(4) the amount proposed to be allocated to each employment ando 
training service; 

(5) the proposed types of employment and training services the 
local service unit plans to utilize; 

(6) a report on the use of wage subsidies, grarit diversions, 
community investment programs, sliding fee day care, and other 
services administered under this chapter; 

(7) an annual update of the community investment program plan 
according to standards established by the commissioner; aBEl 

(8) a performance review of the employment and training service 
providers delivering employment and training services for the local 
service unit; and 

(9) !'c ~ of any contract between the local service unit and an 
emPloyment and training service provider includIng expected out
comes and service levels for public assistance clients. 

(b) In counties with a city of the first class, the county and the city 
shall develop and submit a joint plan. The plan may not be 
submitted until agreed to by both the city and the county. The plan 
must provide for the direct allocation of employment and training 
money to the city and the county unless waived by either. If the 
county and the city cannot concur on a plan, the coordinator shall 
resolve their dispute. 



41st Day] FrunAY, MAY 1, 1987 3665 

(c) The commissioner may withhold the distribution of employ
ment and training -money from a local Service unit that does not 
submit a plan to the commissioner by the date set by this section, 
and shall withhold the distribution of employment and training 
money from a local service unit whose plan has been disapproved by 
the coordinator until an acceptable amended plan has been submit
ted. 

(d) For 1985, local service unit plans must be submitted by 
November 1, 1985 and must include: 

(1) a statement of objectives for the employment and training 
services the local service uni.t administers; 

(2) the establishment of public assistance caseload reduction goals 
and the strategies that will be used to achieve these goals; 

(3) the amount proposed to be allocated to each employment and 
training service; 

(4) the proposed employment and training services and service 
providers the local service unit plans to utilize; and 

(5) a statement of intent regarding the establishment of either a 
community investment program or an employment experience pro
gram. 

If the local service unit provides a statement of intent for the 
establishment of a community investment program under clause (5), 
the local service unit must submit a preliminary community invest
ment program plan by February 1, 1986. 

Sec. 29. Minnesota Statutes 1986, section 268.91, subdivision 1, is 
amended to read: 

Subdivision 1. [DEFINITIONS.] For the purposes of this section 
the following terms have tbe meanings given. 

(a) "Child care services" means child care provided in family day 
care homes, group day care homes, nursery schools, day nurseries, 
child day care centers, play groups, head start, and parent coopera
tives, arul in heme eIHM eare fiB lIefinell in the 1\ITnneseta plan f<w 
seeial sewiees te fumilies arul ehilllren or in the child's home. 

(b) "Child" means a person 14 12 years old or younger, or" person 
age 13 or 14 who is handicapped, as defined in section 120.03. 

(c) "Commissioner" means the commissioner of jebs arul tmining 
human services. 
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(d) "Child care" means the care of!lo child ):ly someone other than 
!lo parent or legal guardian in or outside the child's own home for gain 
or otherwise, on ~ regular basis, for any part of ~ 24-hour day. 

(e) "County board" means the board of county commissioners in 
each county. 

(D "County plan" means the community social services plan 
required ):ly section 256E.09. 

ig2 "Education program" means remedial or basic education or 
English as!lo second languagemst.ruction, completion of high school 
education, or completion of ~ general equivalency diploma. Educa
tion program may include post-secondary education leading to an 
iilliIergraduate degree under the terms of subdivision 2. 

(h) "Employment program" means employment of recipients de
fined In subdivision 4, vocational assessment, and~ readiness and 
~ search activities. 

(i) "Human services board" means a board established under 
section 402.02; Laws 1974,Clllipter 293;or Laws 1976, chapter 340. 

ill "Provider" means the child care license holder or the legal 
nonlicensed caregiver who operates a family day care home, ~ ~ 
family day care home, ~ day care center, ~ nursery school, or ~ day 
nursery, or who functions in the child's home. 

(k) ''Training program" means i2!? training not provided !!y post
secondary education institutions. 

(I) "Set-aside funds" means funds reserved for recipients of aid to 
families with dependent children as specified in section 32. 

Sec. 30. Minnesota Statutes 1986, section 268.91, subdivision 2, is 
amended to read: 

Subd. 2. [DUTIES OF COMMISSIONER.] (a) The commissioner 
shall develop standards for county and human services boards to 
provide child care services to enable eligible families to participate 
in employment ffi', training, or education programs. Iffunds from the 
higher education -coordinatillg board child care grantsp;:ograID are 
expended, the child care fund may be used for child care costs of 
post-seconOary education stiidents if there are suR'iCIent funds. The 
commissioner shall distribute money to counties to reduce the costs 
of child care for eligible families. The commissioner shall adopt rules 
to govern the program in accordance with this section. The rules 
must establish a sliding schedule of fees for parents receiving child 
care services. ~ eemmissieBer shall reEjuire eauBties te eelleet and 
repert data that the eammissieBer deems necessary te ",,,,]uate the 
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elIeoaveRess of the I'FagFa", ffi I'Fev€RtiRg and reffileiRg I'aFtie; 
jlIlllt& del'eRdeRee· "" jlIlhlie assistaRee and ffi I'Fa';iding ~ 
"€Relits, iReludiRg i"'I'P8',e",eRt ffi the eare I'Fevided to elHldFeR. 
The commissioner shall, report to the full productivity and opportu
nity coordinator in each even-numbered year on the effectiveness of 
the program. 

(b) The 
underthe 
special
entsof 
training, 
FUnds 

__ purpose. __ 
resources in the child care sliding fee 

Sec. 31. Minnesota Statutes 1986, section 268.91, subdivision 3, is 
amended to read: 

Subd. 3. [ALLOCATION.] (a) By JuHe 1- of eaeh add _""'eFed 
yea<' Consistent with the community social services planning CYI1' 
the commissioner shaIriiotify all county and human services boa s 
of the their allocation and the I'FaeedUFes used fill' the slidiRg fee 
I'FegFGiB.AllaootiaRs IftUet he made by July 1- of eaeh add Ru","eFed 
yeIffi If the appropriation is insufficient to meet the needs in all 
counties, the amount must be prorated among the counties. 

(b) FaF the I'uFjlases of this seetiaR Except for set-aside funds for 
priority groups as described in subdivision 3a, the commissioner 
shall allocate money appropriated between the metropolitan area, 
comprising the counties' of Anoka, Carver, Dakota, Hennepin, 
Ramsey, Scott, and Washington, and the area outside the metropol
itan area so that no niore than 55 percent of the total appropriation 
goes to either area after excluding allocations for statewide admin
istrative costs. The commissioner shall allocate 50 percent of the 
money among counties on the basis of the number of families below 
the poverty level, as determined from the most recent special census, 
and 50 percent on the basis of caseloads of ,tid to families with 
dependent children for the preceding fiscal year, as determined by 
the commissioner of 1",,,,_ seF','iees. 

(c) Once !'. quarter, the commissioner shall review the use of child 
care ~ allocatIOns !!r runty. In. accordance with the formura 
found III paragraph ili..,. . the commissioner may reallocate 
unexpended or unencumbered m'Aey among those counties who 
have expendicf their full portion. ~ unexpenOe<Ifunds from the 
first year of the lileiinmm may be carried to the second year of the =. -- - ---- --
UlennlUffi. : 
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Sec. 32. Minnesota Statutes 1986, section 268.91, is amended by 
adding a subdivision to read: 

Subd. 3a. [SET-ASIDE FUNDS.] The commissio1l.er shall set aside 
one:tlllrttof funds appropriated to oeadministered as IOIfows:--

(a) Set-aside funds shall be allocated among counties based on the 
basis of the sum of the average monthl~ number ofCai'etiikers 
reCeivIng ma tolamllie8With dependent chi dren undertlle age of22 
and the average monthly number of aid to faiDilies witlldepenaent 
children cases ~ 24 or more consecutive months. The sum shan be 
derived for each fiscal yefr based on the 12-month period ending 
March 31of the previous Iscal year.--"he commissioner :ray reallo
cate unspent set-aside funds to counties which expen their full 
aIioCation. The commissioner may allocate set-aside funds baseaon 
participation rates of priority ~ in. employment and training 
activItIes, if the commiSSIOner finds that the formula dIstribution 
does not aIToCa:t.e funds among counties1n ~ manner which repre
sents VOluntary participation levels. 

(b) Set-aside funds shall be subject to the same sliding fee schedule 
and other requirements as tIie remaiiiaer of the sliding fee program. 

(c) The county shall use the set-aside funds for persons in the 
priority r.;0ups !'l the aid to families with dependent children 
program efined III section 4. The county shaIT ensure that set-aside 
funds are controlleil ~ case managers for coordination of Child care 
fliiimng With employment, training, andeducation prograiiiSTor the 
priority groups. The cTIjity shall ensure that, through the case 
manager, priority care ers are guaranteeoset-aside fUrids for 
child care assistance as resources permit. 

(d) If the commissioner finds, on or after January 1 of ~ fiscal year, 
that set-aside funds are not being ~ullY utilized, the commissioner 
may permit countiestO" use set-asi e fundS for reapients of aid to 
families with dependentaiildren who are not members of the 
priority groups,as long as PrIority for use Ofthe funds will continue 
to be given to the priority groups. 

Sec. 33. Minnesota Statutes 1986, section 268.91, is amended by 
adding a subdivision to read: 

Subd. 3b. [COUNTY PLAN.] (a) 'lI'he commissioner shall erovide 
counties with the necessL;J;; forms and instructions for their com
munity social servIces p ana, as required in section 256E.09. The 
forms anOliiStructions must inco:J.0rate the information necesWe 
to receive child care funds. For ca endar years 1987 and 1988, t e 
county awncy shall sli'biiill an amendment to its approvedlJl"enniru 
community social services plan ring the ToTIns and instructions 
provided Q.y the commissioner.· eginning Jaii\iary h 1989, the 
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biennial community social services plan must include the child care 
fund. ----

(b) The plan must include: (1) an estimate of the need for child care 
servicestor the population defined in section 256E.03, siilXlivision 2, 
paragraph (h); (2) an estimate of the number of recipients served in 
each of the groups defined in subdivision 4; (3) justification, if the 
county prioritizes among the groups defined in subdivision 4; (4) an 
estimate of the number of caretaker recipients of aid to families with 
dependent children who will participate in emPloYment, training, 
and education activities that will be federally reimbursable under 
the aid to families with dependent children employment special 

. needs program; (5) the number of recipients of aid to families with 
dePeiident children who are in the priority grQIlP" defined in 
subdiviSIOn 3, paragra---pn (c); (6) documentation of the cooperative 
agreement with the regional service administrator as required 
under subdivision 3, varagraph (c); (7) descriptions 01 the types and 
availability of child care in the county; (8) documentation of any 
contract with another agency to deliver services under the child care 
fund; and (9) other information the commissioner considers neces-

. sary to~iiUniSterthe program. 

For calendar years 1987 and 1988, the commissioner shall certifY 
whether the plan fulfills the purposes and reqUirements of this 
section, state and feaera:llaw, and the rules of the state agency. On 
certifYing that the plan does not do so, the commissioner shall state 
the reasons it does not, and the county has 30 days to submit a plan 
amended to comply with the requirements of the commissioner. If a 
county fails to resubmit a plan amended as requIred !!y the commis-:: 
sioner, the commissioner shall notifY the county of the intention to 
reduce the next quarterly payment !!y an amount equal to five 
percent of the county's annual entitlement for each 30-day period 
during which the county fails to amend the plan as required !!.JI: the 
commissioner. -

Sec. 34. Minnesota Statutes 1986, section 268.91, is amended by 
adldling a subdivision to readl: 

Subd. 3c. [REIPOR1'ING AND PAYMENTS.] (a) Counties shall 
subiiilton forms prescribed!!.JI: the commissioner "quarterly finan
cial and program activity report, due 20 calendar days after the end 
of each quarter. The financial and program activity report must 
incTiiOe (1) " detaiIea accountin~ of the expenditures and revenues 
for the program during the prece ing quarter !!.JI: fundmg source and 
~ ~ as defined in subdivision 6; (2) " description ol3.CtiVities 
and concomitant expenditures that are federally reimbursable un
der the aid to families with dependent children employment special 
needs . program; (3) " description of activities and concomitant 
expenditures of set-aside funds for priority grQIlP" of recipients of aid 
to families with dependent children; (4) information on funds 
encumbered at the quarter's end but not ~ reimbursable, for use in 
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adjusting allocations as provided in subdivision 3, paragraph (d); 
and (5) other data the commissioner considers necessary to account 
for the program or to evaluate its effectiveness III preventing and 
reducing participants' dependence on public assistance and in pro
viding other benefits, including improvement in the care provided to 
children. 

(b) The commissioner shall make payments to each county in 
quarterly installments. The commissioner may certify an advance 
for the first guarter of the fiscal year. Later payments must be based 
on actual expenditures as reported in the quarterly financial and 
program activity report. 

(c) The commissioner may withhold, reduce, or terminate. the 
allocation of any county that does not meet the reporting or other 
requirements of this ~am. The commissioner shall reallocate to 
other counties money so reduced or terminated. 

Sec. 35. Minnesota Statutes 1986, section 268.91, subdivision 4, is 
amended to read: 

Subd. 4. [FINANCIAL ELIGIBILITY.] (a) Child care services must 
be available to families who need chlld care to find or keep employ
ment or to obtain the training or education necessary to find 
employment and who: 

(1) receive aid to families with dependent children; 

(2) have household income below the eligibility levels for aid to 
families with dependent children; or 

(3) have household income within a range established by the 
commissioner. 

(b) Child care services for the families receiving aid to families 
with dependent children must be made available as in-kind services, 
to cover any difference between the actual cost and the amount 
disregarded under the aid to families with dependent children 
program. Child care services to families whose incomes are below 
the thresliOI([""' of eligibility for aid to families with dependent 
children, but that are not receiving aid to families with dependent 
children, must be made available without cost to the families. 

(c) Child care services to families with incomes in the 
commissioner's established range must be made available on a 
sliding fee basis. The lower limit of the sliding fee range must be the 
eligibility limit for aid to families with dependent children. The 
upper limit of the range must be neither less than 70 percent nor 
more than 90 percent of the state median income for a family of four, 
adjusted for family size. 
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(d) If a disproportionate amount of the available money is provided 
to anyone of the groups described in subdivision 4, paragraph (a), 
the county board shall document to the commissioner the reason the 
group received a disproportionate share. IT ~ county arojects that its 
child care allocation is insufficient to meet the nee s of all groups 
englble for these funds; !! maW Krioritize new appITCatiOns among the 
~ to be served. Set-asi e undS shan be pnoritized !ir the state, 
and counties do not have discretion over the use of these fun~ -- -----------

Sec. 36. Minnesota Statutes 1986, section 268.91, subdivision 5, is 
amended to read: 

Subd. 5. [EMPLOYMENT OR TRAINING ELIGIBILITY.] (a) 
Persons who are seeking employment and who are eligible for 
assistance under this section are eligible to receive the equivalent of 
one month of child care. Employed persons who work at least. ten 
hours a week and receive at least a minimum wage for all hours 
worked are eligible for child care assistance. 

(b) Persons eligible .....!e¥ tffie seetiaB fup ehlkI eare assistanee fup 
eoiaeatieB "" tffiiniBg HHlSt >'eee>ve assistanee fup the Ieagth ef the 
Ilf'agF9Ht "" 24 !BaBths, whiehe"{e>' is sha>'teF. All ellueatiaB "" 
tffiiBiag IIFagF9ffi with lIemaastmtell eifeetiveBess may be aIlIlFa"{ell 
by the eammissiaBeF ef ellaeatiaB aad aeeFellitell by the 9IJIIf'aIlFiate 
ageBey as 9ft eligible IIFegmm iBelulliBg high seheal "" 9ft e'lub,. 
leHt IIFagF9Ht, 9ft EBglish ee"",eteBey IIf'9gFam, teehBieal "" vee&

t>saal tFaiBiag, "" ,. feUF yeBF "" asseeiate degree IIFagmm 
participating in employment programs, training programs,or 
education la0g'rams are eligible for assistance from the child care 
fund, provling they are financiilly eligible under the sTIdiiig fee 
scale set Qy the commissioner in subdivision Z. 

Sec. 37. Minnesota Statutes 1986, section 268.91, subdivision 6, is 
amended to read: 

Subd. 6. [COUNTY CONTRIBUTION.] (a) In addition to pay
ments from parents, the program must be funded by county contri
butions. Except for set-aside funds, counties shall contribute Hve 
from county tax sources a minimum of 15 percent of the cost of the 
program ffi t\ief>f'9gmm's fffst yea>' ffiHllI> IIeFeeHt ffi the ~aaEI 
SuBSe'lUeat yetH'& 'fhe eammissieBef' may >'e'luiFe by FU!e that ,. 
eeuBty I"'Y the eammissieBeF the llaFtiaB ef slilliBg fee allaeatiaBs 
!lffid. by the state re.. whieh. the eeuBty is FeSIl9Bsible. 'fhe eoUBty 
shall allvftaee itslle>'ti9B ef slilliag fee eests, haseEI UIJ9B alleestiaBs 
matIe by the ee",,,,issiaBeF fup that eaUBty fup e"lleBllituFes ffi the 
sueeeelliag ",aath. fAjustmeBts ef aay e"eFestimate "" UBlleFesti 
...ate haseEI 6ft aetua1 e"l'eBllitUFes HHlSt be matIe by the eem"';s 
si9BeF by ae\justmg the estimate fup ftBY sueeeeEliagFaeBth after 
subtracting federal financial PllrticiEation, fees, and other recOVer
ies. The commissioner shaH recover rom the cOlinty as necessary to 
bring county expenditures into comj}lliiiice wit this subdivision. 
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(b) The commissioner shall recover from counties any state or 
federaTTunds found to be ffiefiAbJe. If a federal audit excepwm is 
taken based on ~ percentage. 0 ederu earnings,BJrCounties shall 
p;l,y ~ share proportional to their respective federaiearnings dnring 
~ period in question. 

A (c) To receive funds through this program, each county shall 
certify to the commissioner that the county has not reduced alloca
tions from other federal, state, and county sources, which, in the 
absence of child care sliding fee or wage subsidy money, would have 
been available for clrild care services. 

Sec. 38. MinnesotaStatutes 1986, section 268.91, subdivision 7, is 
amended to read: -

Subd. 7. [SLIDING FEE SCALE.] The sliding fee scale shall be 
designed SO that the cost of child care to eachfariiITy is ~ble. 
The commissionershall take into account basic li1 g expenses of 
rooa, housing, and trans~rtation. III setting the siding fee schOO
iiIe,"the commiSSIoner sha exclude from the amount of income used 
to determine eligibility an amount for federal and state income and 
social security taxes attributable to that income level according to 
federal and state standardized tax tables. The fee schedule must be 
designed to use any available tax credits and to progress-smoothly 
from appropriated assistance to assistance through tax credits. 

Sec. 39. Minnesota Statutes 1986, section 268.911, subdivision 1, 
is amended to read: 

Subdivision 1. [AUTHORITY] The commissioner of human ser
vices may make grants to public or private nonprofit agencies for tne 
planning, establishment, expansion, improvement, or operation of 
Child care resource and referral programs and child care services 
according to the provisions of this section and may make grants to 
C01l1llty boards to carry out the purposes of section 245.84. 

Sec. 40. [FEDERAL AUTHORITY] 

Subdivision 1. [LEGlfSLATIVE AUTHORITY.] (a) The commis
sioner of human services shall seek from the Conraess Ot'the United 
States auThority to m~ifY the ammmstrittlon and ehve'n of the aid 
toraiiiilies with depen entCliildren program (AFljC) in iiinesota. 
The commissioner shaIl seek authority to: 

(1) disre~ardl U more earne<ll income of ~ recipient than currently 
allowed un er nited States Code, titTe 42, section 602(a)(8)(B)(ii). 
The purpose of this change is to prOViae an incentive to work and 
F,revent recIpients from experiencing ~ sudden loss of income after 
our months of employment; 
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(2) exclude from consideration in computing the income of an 
AFDC caretaker park'nt under tille age of 18 any income of the 
parents of tile careta er parent, without 'hgard to the residenceof' 
the caretaKer parent. The purpose of this c ange is to allow a minor 
parent to receive financial assistance while remaining in ~ support
ive home environment; 

(3) determine the maximum value of an automobile which can be 
excluded as an asset under u'ii:lted'S'tates Code, title 412, section 
602(a)(7)(i3)(l)."'The prof this changers to recognIZe the nee<! of 
AFDC reCIp,ents for fe iable transportation in order to participate 
in worK and training and become self-sUfficient; I I 

(4) disregard, in computing income, the cost of child care beyon~ 
that currently allowed !Jllder Unite<! States Code, titIe42,secti9n 
602(a)(8RA)Uii). The P!"Y0se of this change is to recognize the need 
of AI"DC recipients tor quality reliable child care in order to 
partlClPaie in work and training and becomeself-Siifficient-;-- 1 

(5) permit ~ principal earner in ~ family receiving AFDC-VP J 
work more than 100 hours ~ montillWithout being disqualifiea 
from tile program-:-Tlie llmose of tins Change is to reco~e the 
finanClliI reality of AF ~ families and to iJ.erp tilleami~ 
aChIeve financial secunty before leavin~ the program. For tile 
purposes of this subdiviSIOn, AFDC-UP re ers to AFDC clients Wh1) 
are eligible for assistance because of unemployment as de~ 
under section 256.12, subdivision 14; 

I 

(6) lJiejuire Itt, as '! condition of receiving aid to families with 
depen ent chi en, minor parents of chlldren six weekS of age an\l 
older who have not co~leted a high school edilcallOilbe require\l 
eitiller to attend! high s 001 or to work towaid a generrueducatioll 
diploma as ~ as necessary ChlIdi care and transportation servICeS 
are available to them. Minor parents of ctiITdren with special health 
needS are exempt from tItUs requirement; ~ 

(7) allow the use of vend!or payments for recipients who do ndt 
fulfill the conditions of clause (6); and r 

(8) introduce additional requirements or relax existing require
ments to tile extent the commissioner deems necessary to construct 
an AFITCProgram rorMinnesota tllat increases the possibility of 
self:siililCiency of recipient families. 

(b) In constructing and negotiating modifications under clause 01 
the commissioner sliiiJI not agree to terms or conditions that 
liil'ruige on recipieiitS'entillement to benents or impede feaeraI 
financial participation under united States COde, title 42, 
subchapter IV, part A. Tille commissIOner shaH not C'ccept '! block 
~ or lump sum amount offederal money for Al'n in Minnesota 
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unless the sum is adjusted to protect the state against an increase in 
the nuiiiIler of recipients auring !l; period of recession. .. 

Subd. 2. [FEDERAL APPROVAL.] The commissioner of human 
servIces Shall seek federal approval to require that, as!'c condition of 
receiving aid tol'ilmilies with dependent chilt:rren: 

(1) minor parents of children six weeks of age and older who have 
not cOiiij}1eted !'c higt school educafloiil)e re uired either to attend 
high school or to wor toward a general education iploma as 1'6'[g as 
necessary child care and transportation services are availa e to 
them; 

(2) caretakers of children age three and over be required to seek 
ana accept suitaOIeemployment or training aSlOn!; as necessary 
child care, transportation, and health benefits are available to them; 

(3) minor parents not liliing with relatives be required to live in a 
~ or foster home or, w en ~ case manager determines the neea 
for such services, to participate III !'c program that teaches SIUlls in 
parenting ~nd independent living, p:ovided that th~ described livinl 
or counselmg opporturuties are aVailable to the mmor parent; an 

(4) all caretakers coming into the wogram be required to attend 
orientation and develop a plan to obtalll self-sufficiency to the extent 
that programs and services are avaITable. 

Subd. 3. [GRADUATED SANCTIONS.] The commissioner of hu
man serVlces shall seek federal approval to renlace the sanctions 
under section 256.736, subdivisIOn 4, clauses (4 (a) and (4)(d), With 
the following graduated sanctions: 

(1) upon first caretaker refusal, 50 If,ercent of the grant provided to 
the family shall be made in the orm of protective or vendor 
payments; and 

(2) up~n second caretaker refusal, the entire grant provided to the 
family s all be made in the form of protective or vendor payments. 

Subd. 4. [EDUCATION EXPENSES.] The commissioner of human 
servIces shall seek federal approval to exclude all expenses related 
to education when determining mcome for food stamp purposes. 

Subd. 5. [DEMONSTRATION PROJECT.] If the commissioner 
detenllnes that a demonstration ~ro~ct ~ the-most expedient way 
to achieve the goals of subdivision ,~commissioner shall!l:PP!Y to 
the secretap; of health and human services for authOrIzation to 
estabhsh at east one demonstration project under United States 
Code, title 42, section 645. The commissioner shall request that, for 
purposes ofthe demonstration, the secretary waive requirements of 
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United States Code, title ~ section 602, to the extent allowed under 
the Code ofFooeraIRegUlations, title 45, sections 282.14 to 282.16. 

Subd. 6. [IMPLEMENTATION.] If federal approval is obtained to 
impose additional requirements on AFDC recipients, modifications 
under this section take precedence over current laws and regulations 
until July!... 1988. 

ARTICLE 4 

MENTAL HEALTH 

Section 1. [245.461] [POLICY AND CITATION.] 

Subdivision 1., [CITATION.] Sections 1 to 25 may be cited as the 
"Minnesota comprehensive mental health act.'" . 

Subd. 2. [MISSION STATEMENT.] The commissioner shall create 
"naensure ~ unified, accountable, comprehensive mentalhealth 
service system that: 

(1) recognizes the right of people with mental illness to control 
their own lives as fully as possible; 

. (2) promotes the independence and safety of people with mental 
illnessj 

(3) reduces chronicity of mental illness; 

(4) reduces abuse of people with mental illness; 

(5) provides services designed to: 

(i) increase the level offunctionin!; of people with mental illnessor 
restore them to a previously held higher level of functIoning; 

(ii) stabilize individuals with mental illness; 

(iii) prevent the development and deepening of mental illness; 

(iv) support and assist individuals in resolving emotional prob-
lems that impeaetheir functioning; . 

(v) promote higher and more satisfying levels of emotional func
tioning; and 

(vi) promote sound mental health; and 
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(6) rovides ~ quality of service that is effective, efficient, appro
priate. an consistent with contemporary professional standards in 
the fie1iIOf mental healtn. ----

Subd. 3. [REPORT.] fu February 15, 1988, and annually after that 
until February 15, 1990 the commissioner shaH ;eP'fut to the 
Ieg@ature on alisteps taken and recommendations or ---.!! imF 
mentatIOn otsections 1 to 25 anaon additional resources neede to 
further implement thosesectwns.-

Sec. 2. [245.462] [DEFINITIONS.] 

Subdivision 1. [DEFINITIONS.] The definitions in this section 
!!PP!.Y to sections 1 to 25. -- - --

Subd. 2. [ACUTE CARE HOSPITAL INPATIENT TREATMENT.] 
''Acute care hospital inpatient treatment" means short-term medi
cal, nursing, and psychosocial services provided in an acute care 
hospital licenSeQ under chapter 144. 

Subd. 3. [CASE MANAGEMENT ACTIVITIES.] "Case manage
ment activities" means activities that are part of the commumty 
support services program as defined in subdivision Q and are 
designed to help people with serious and persistent mental illnesSln 
gainin§. access to needoorn.edical, social, educational, vocational, 
and ot er necessary services as they relate to the client's mental 
health needS. Case manaY,ement 'activities include obtaining ~ 
diagnostic assessment, deve oping an individual community support 
plan, referrin the person to needed menta! health and other 
services, coor inating services, and monitoring the delivery of 
services. 

Subd. 4. [CASE MANAGER.] "Case manager" means an individ
ual authorized Qy the county board to provide case management 
activities as patt of !!: community support services program. A case 
manager must ~ qualified at the mental health practitioneilevel, 
skilled in the process of identifying and assessing a wide range of 
clientneeil"s,' and knowledgeable about local commuilltY'resources 
and how to use those resources for the benetit of the chent. -------- -----

Subd. 5. [COMMISSIONER.] "Commissioner" means the commis
sioner ofhuman services. 

Subd. 6. [COMMUNITY SUPPORT SERVICES PROGRAM.] 
"COiiiIDurnty support services program" means services, other than 
inpatient or residential treatment services, provided or coordinated 
Qy an identified pr01ff.am and staff under the clinical supervision of 
~ mental health pro essiOUaI desig'Ue(ItO ~Ip peopl~ with serious 
and persistent mental illness to function and remain III the commu
nity. A community support services program includes case manage
ment activities provided to persons with serIOUS and persistent 
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mental illness, client ontreach, medication management, assistance 
in independent living skills, development of employability and 
supportIve work opportumties, crisis assistance, psychosocialreha
bilitation, help inapplYin~ for government benefits, and the devel
opment, identification, an monitoring of living arrangements .. 

Subd. 7. [COUNTY BOARD.] "County board" means the county 
board of commissioners or board established pursuant to the joint 
powers act, section 471.59, or the human services board act, sections 
402.01 to 402.10. 

Subd. 8. [DAY TREATMENT SERVICES.] "Day treatment ser
vices" means ~. structured program of intensive therapeutic and 
reJUil)ilitative services at least one fY a week for a minimum 
three-hour time block that is proVld"e witnin ~ group settmg Qy ~ 
multidisciplinary staff under The clinical supervision of ~ mental 
health professional. Day treatment services are not ~ part of 
inpatient or residential treatment services, but may be part of ~ 
community support services program. 

Subd. 9. [DIAGNOSTIC ASSESSMENT.] "Diagnostic assessment" 
means ~ written summary of the history, diagnosis, strengths, 
vulnerabilities, and genera service needs of ~ person with mental 
illness using diaraeostic, interview, and other relevant mental health 
technigues provi ed Qy ~ mental healtl'i)?rOfessional used in devel
oping an individual treatment plan or individual commumty sup-
port plan. . 

Subd. 10. [EDUCATION AND PREVENTION SERVICES.] "Ed
ucatiOrl ana prevention services" means services desi!ffied to educate 
the general public or speCIal hJgl1-r1sk target popu ations about 
mental illness, to increase the understanding and acceptance of 
problems associated with mental illness, to increase people's aware
ness of the availabi~of resources anUservices, and to improve 
people's skills in dealing with high-risk situations known to affect 
people's mental health and1Unctioning. 

Subd. !h [EMERGENCY SERVICES.] "Emergency services" 
means an immediate response service available on a 24-hour, 
SeVefi-d8Y-a-week basis for persons having ~ psychIatriC crisis or 
emergency. 

Subd. 12. [INDIVIDUAL COMMUNITY SUPPORT PLAN.] "In
diViiliiil community sup!1irt plait means ~ written plan developed 
by a case mana'fier on the asis 0 a ~stic assessment. The pla(i 
wenffileS speciJc serViCesneeaed fu: ~ aersoa with serioUs an 
Kllisistent mental illness to develop in epen ence or improveo 

ctioning in daily Iiving;-bealth and medication management, 
social functioning, interpersonal relationships, financial manage
ment, housing, transportatlOn, and employment. 
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Subd. 13. [INDIVIDUAL PLACEMENT AGREEMENT.] "Individ
uaJpIaCement agreement" means !'o written agreement or supple
ment to !'o service contract entered into between the county board 
and a service provider on behalf of an individual client to prOvIde 
residential treatment services. 

Subd. 14. [INDIVIDUAL TREATMENT PLAN.] "Individual 
treatiilenfPlrn" means !'o written plan of intervention, treatment, 
and services or!'o person with mental illness that is developed £y !'o 
service provider under thecrrnical supervision of !'o mental health 
professional on the basis of !'o diagnostic assessment. The plan 
Identifies goals and o~ectives of treatment, treatment strategy, !'o 
schedule fori accomplis ing treatment goals and objectives, and the 
individual (esponsible for providing treatment to the person w1tll 
mental illn~ss. 

Subd. 15. TLOCAL MENTAL HEALTH PROPOSAL.] "Local men
tal health proposal" means the proposal devel0s,ed £y the coUntY 
Ooard, reviewed £y the commissioner, and descri ed in section 18. 

Subd. 16. [MENTAL HEALTH FUND.] "Mental health fund" 
means the state appropriation made to carrn out sections 1 to 25 and 
the mentafliealth share of Mlliiiesota's a ocation under tifieTI 
ana United States Code, title 42, sections 300X to 300X-9, as 
ileScribed in section 19. 

Subd. 17.llMENTAL HEALTH PRACTITIONER.] "Mental health 
practitione~" means!'o erson providing services to ffiirsons with 
mental illness who ~ qua i Ie in at least one of thero owing ways: 

(1) holds a bachelor's ~ in one of the behavioral sciences or 
related fieldS from an accredited college or univerSity, and has 2,000 
hours of'Siiperviseaexperience in the delivery of services to persons 
with mental illness; 

(2) has 6',000 hours of supervised experience in the delivery of 
services to persons witn mental illness; 

(3) is !'o graduate student in one of the behavioral sciences or 
related fields formalIx assigned to an agenc;y or facility for clinical 
traming fu: an accredIted college or universIty; . 

(4) holds a master's or other graduate degree in one of the 
benaviornrsClences or related fields from an accredited college or 
university with less than 4,000 hours post-master's experience in 
the treatment of mentaI1llnessj or . 

(5) for purposes of case management only, has education or 
supervised experience less than in clauses (1) to (4) but receives 40 
hours of training before assuming duties as!'o mentaI1lealth practi-
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tioner and receives weekly face-to-face supervision regarding the 
provision of services to persons with me!1tal illness from the mental 
health prOfessIOnal supervising the community support program. 

Subd. 18. [MENTAL HEALTH PROFESSIONAL.) "Mental health 
prOIeSSlonal" means ~ person providing clinical services in the 
treatment of mental illness who is gualified' in at least one of the 
following ways: 

(1) in psychiatric nursing: a registered nurse with a master's 
degree in one of the behavionll sciences or related lielos f1'om an 
accredited college or university or its eguivalent, who ~ licensed 
under sections 148.171 to 148.285, with at least 4,000 hours of 
post-master's supervised experience in the deI"lVe'ry of clinical ser
vices in the treatment of mental illness; 

(2) indinical social work: ~ person with a master's degrr in social 
work from an accredited college or university, with at east 4,000 
hours of post-master's supervised experience in the delivery of 
CITlliCal services in the treatment of mental illness; 

(3) in psychology: a psychologist licensed under sections 148.88 to 
148.98 who has stated to the board ofpsychoIOgYCompetencies in the 
diagnosis and treatmentOf' mental illness; 

ill in psychiatry: ~ physician licensed under chapter 147 and 
certified !:>y the American board of f:.~YChiatry and neurOlOgy or 
ehgIble for board certificatIOn m psyc latry; or 

(5) in allied fields: ~ person with ~ master's de!jilee from an 
accredrteiICOITege or university in one ofthe behaviora sciences or 
related fields, with at least 4,000 hours oipost-master's superviseo 
experience in the delivery OfCllnICarservlces in the treatment of 
mental illness. 

Subd. 19. [MENTAL HEALTH SERVICES.) "Mental health ser
vices" means all of the treatment services and management activi
ties that are provided to persons with mental illness and are 
descrlbea in sections 8 to 16. --- -- -

---

Subd. 20. [MENTAL ILLNESS.] (a) "Mental illness" means an 
orgamc dISorder of the brain or ~ clinically significant dTsOrder Of 
thought, mood, perception, orientation, memory, or behavior that is 
listed in the clinical manual of the Internationru Classification Of 
l'i1Seases GCD-9-CMJ, current edilionc't code range 290.0to 302.99 or 
306.0 to 316.0 or the corres ondin co e in the American PSYcllliilric 
Association's Nagnostic an StatisfiCBJlIifanual of Mental Disorders 
(DSM-MD), current edition, Axes LII, or !!1. and that seriously 
limits ~ person's capacity to TuilCtion in primary aspects of daily 
livmg such as personal relations, living arrangements, work, and 
recreation. 
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(b) A "person with acute mental illness" means a person who has 
~ mentanUness that ~ serious enough to regmre prompt interven
tion. 

(c) For purposes of sections .! to 25, ~ "person with serious and 
persistent mental inness" means ~ person who has ~ mental illness 
and meets at least one of the following criteria: 

ill The person has undergone two or more episodes of inpatient 
care for ~ mental illness within the prececITi1g 24 months. 

(2) The person has experienced a continuous psychiatric hospital
ization or residential treatment exceeding six months' duration 
within the preceding 12 months. 

(3) The person has had ~ history of recurring inpatient or 
residential treatment episodes of ~ frequency described in clause (1) 
or (2), but not within thepreceain~ 24 months. There must also be 
~ wrItten opmion of amental hea th professional statIDgthat the 
person ~ reasonabTy Tikely to have future episodes requiring inpa
tient or residential treatment unless an ongoing community support 
services program is provided. 

Subd. 21. [OUTPATIENT SERVICES.] "Outpatient services" 
means mental health services, excludin! Sty treatment and com
iiiiiiiITy supportservICes programs, provi e ~ or under the climcar 
supervision of a mental health rofessional to persons with!! mental 
illness who llve outside a hospita or resi ential treatment setting. 
Outpatient services include clinical activities such as individual, 
~ and family therapy; individuaUreatment planning; diagnos
tic assessments; medication management; and psychological testing. 

Subd. 22. [REGIONAL TREATMENT CENTER INPATIENT 
SE"""RVIC:8s.] "Regional treatment center inpatient services" means 
the medical, nursing, or psychosocial services provided in ~ regronaI 
treatment center operated ~ the state. . 

Subd. 23. [RESIDENTIAL TREATMENT.] "Residential treat
ment" means ~ 24-hour-a-day residential program under the clrmcar 
supervision of !! mental health professional, other than an acute 
care hos ital or regional treatment center, which must be licensed as 
a resi ential treatment facility for meiitaJIY ill persons under 
Minnesota Rules, parts 9520.0500 to 9520.0690 for adults, 
9545.0900 to 9545.1090 for children, or other rule adopted ~ the 
commissioner. 

Subd. 24. [SERVICE PROVIDER.] "Service provider" means ei
ther ~ county board or an individual or agency includin~ a re ionar 
treatment center unaer contract with the county board t at provi es 
mental health servICes funded ~ sections .! to 25. 
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Subd. 25. [CLINICAL SUPERVISION.] "Clinical supervision," 
when referring to the responsibilities of ~ mental health profes
sional, means the oversight responsibility of ~ mental health pro
fessional for inmvidual treatment plans, service delivery, and 
program activities. Clinical supervision may be accomplished!Jy full 
or part-time employment of or contracts with mental health profes
sionals. Clinical supervision must be documented !Jy the mental 
health frofessional cosigning individual treatment plans and evi
dence Q... input into service delivery and program development. 

Sec. 3. [245.463J [PLANNING FOR A MENTAL HEALTH SYS
TEM.] 

Subdivision 1. [pLANNING EFFORT.l Starting on the effective 
date of sections! to 25 and ending June 30, 1988, the commissioner 
and the county agencies shall plan for the development 2f ~ unified, 
accountable, and comprenensive statewide mental health system. 
The system must be planned and developed !Jy stages until i! is 
operating at full capacity. . 

Subd. 2. [TECHNICAL ASSISTANCE.] The commissioner shall 
prOvU.le ongoing technical assistance to county boards to develOP 
local mental health proposals as specified in section 18, to improve 
system capacity and quality. The commissioner and county boards 
shall exchange information as needed about the numbers of persons 
with mental illness residing in the county and extent of existing 
treatment components locally available to serve the needs of those 
persons. County boards shall cooperate with the commissioner in 
obtaining necessary planning information upon request. 

Sec. 4. [245.464] [COORDINATION OF MENTAL HEALTH SYS
TEM.] 

Subdivision L [MENTAL HEALTH FUND.] Effective July 1, 
1988, ~ mental health fund ;" established under the supervision of 
the commissioner. The commissioner shall use the mental health 
fund to help county boards develop, mamtam,and fund afforaahle 
and locally available mental health services in accordance with 
sections.! to 25 and local mental health serviceproposals apprOveiI 
by the commissioner. 

Subd. 2. [SUPERVISION.] The commissioner shall supervise the 
development and coordination of locally available mental health 
services !Jy the county boaMs in ~ manner consistent with sections 
.! to 25. The commissioner shall coordinate locally available services 
with those services available from the regional treatment center 
serving the area. The commissioner shall review local mental health 
service proposals developed by county boards as specified in section 
18, allocate mental health funds to county boards according to 
section 19, and provide technical assistance to county boards in 
developing and maintaining locally available mental health ser-
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vices. The commissioner shall monitor the county board's progress 
in developing its full system capacity and quality through ongoing 
review of the county board's mental health proposals, quarterly 
reports, and other information as required ~ sections 1. to 25. 

Subd. ~ [PRIORITIES.] By January 1, 1990, the commissioner 
shall require that each of the treatment services and management 
activities described in sections 8 to 16 are developeawr persons with 
mental illness within available resources based on the following 
ranked priorities: 

(1) the provision of locally available emergency services; 

(2) the provision of locally available services to all persons with 
serious and persistent mental illness and all persons with acute 
mental illness; . 

(3) the provision of specialized services regionally available to 
meet the special needs of all persons with serious and persistent 
mental illness and aU persons with acute mental illness; 

(4) the provision oflocally available services to persons with other 
mental illness; and . 

(5) the provision of education and preventive mental health 
services targeted at high-risk populations. 

Sec. 5. [245.465] [DUTIES OF COUNTY BOARD.] 

The county board in each county shall use its share of the mental 
health fund allocated by the commissioner according to ~ biennial 
local mental health service proposal approved ~ the commissioner. 
The county board must: 

(1) develop and coordinate ~ system of affordable and locally 
available mental health services in accordance with sections 6 to 14; 

(2) provide for case management services to persons with serious 
and persistent mental illness in accordance with section 15; 

(3) provide for screening of persons specified in section 16 upon 
admission to ~ residential treatment facility or acute care hospital 
inpatient, or informal admission to g regional treatment center; and 

(4) prudently administer grants and purchase-of-service contracts 
that the county board determines are necessary to fulfill its respon
sibilities under sections 1 to 25. 

Sec. 6. [245.466] [LOCAL SERVICE DELIVERY SYSTEM.] 
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Subdivision l. [DEVELOPMENT OF SERVICES.] The county 
board in each cOiint~ is responsible for usin~ the mental health fund 
to develop and coor inate "" system of l0j)a ly available and afford
able mental health services. The county oard may provide some or 
all of the mental health services and activities specified in subdivi
sion :l directly through "" county agency or under contracts with 
other individuals or agencies. :A county or counties may enter into 
an agreement with a regional treatment center to enable the county 
or counties to provide the treatment services in subdivision 2. 
services provided through an agreement between "" county and "" 
regional treatment center must meet the same requirements as 
services from other service providers. County boards. shall demon
strate their continuous progress toward full implementation of 
sections 1 to 25 during the period JU~ 1, 1987, to January h 1990. 
County boards must develop fully eac of the treatment services and 
management activities prescribed E,y sections! to 25 E,y January h 
1990, according to the priorities established in section :Ie and local 
mental health services proposal approved E,y the commissioner 
under section 18. . 

Subd. 2. [MENTAL HEALTH SERVICES.] The mental health 
servICe system developed by each county board must include the 
following treatment services: 

(1) education and prevention services in accordance with section 8; 

(2) emergency services in accordance with section 9; 

(3) outpatient services in accordance with section 10; 

(4) community support program serVIces In a:ccordance with 
sections 11 and 15; 

(5) residential treatment services in accordance with section 12; 

(6) acute care hospital inpatient treatment services in accordance 
with section 13; and 

(7) regional treatment center inpatient services III accordance 
with section 14. 

Subd .. ~ [LOCAL CONTRACTS.} Effective January h 1988, the 
county board shall review all proposed county agreements, grants, 
or other contracts related to mental health services for funding from 
any local, state, or federal governmental sources. Contracts with 
service proVI<Jers must: 

(1) name the commissioner as 11 third ~ beneficiary; 
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(2) identify monitoring and evaluation procedures not in violation 
of the Minnesota government data practices act, chapter 13, which 
are necessary to ensur~ effective delivery of quahty services; 

(3) include ~ provision that makes payments conditional on 
compliallce !Jy the contractor and all subcontractors with sections 1 
to 25 and ~other applicable laws, rules, and standards; and 

(4) require financial controls and auditing procedures. 

Subd. 4. [JOINT COUNTY MENTAL HEALTH AGREEMENTS.] 
In order to provide efficiently the services required !Jy sections 1 to 
25, counties are encouraged to join with one or more county boards 
to establish a multicounty Local mental heaLth authority pursuant to 
The joint powers act, section 471.59, the human service board act, 
sections 402.01 to 402.10, community mental health center provi
sions, sectiOll245.62, or enter into multicotiiit.Yffi~health 
agreements. Participating county boards shall establish acceptable 
ways of apportioning the cost of the services. 

Subd. 5. [LOCAL ADVISORY COUNCIL.] The county board, 
individually or in conjunction with other county boards, shall 
establish ~ local mental health advisory councilor mental health 
subcommittee of an existing advisory council. The council's mem
bers must reflect ~ broad range of community interests. They must 
include at least one consumer, one family member of ~ person with 
mental illness, one mental health professional, anaone community 
support services program representative. The local mental health 
advisory councilor mental health subcommittee of an existing 
advisory council shall meet at least quarterly to review, evaluate, 
and make recommendations regarding the local mental heaLth 
system. Annually, the local advisory councilor mental health 
subcommittee of an existing advisory council shall arrange for input 
from the regional treatment center review board regarding coordi
nation of care between the regional treatment center and 
community-based services. The county board shall consider the 
advice of its local mental health advisory councilor mental health 
subcommittee of an existing advisory council "in carrying out its 
authorities and responsibilities. 

Subd. 6. [OTHER LOCAL AUTHORITY.] The county board may 
estabIlSli procedures and policies that are not contrary to those of 
the commissioner or sections 1 to 25 regarding local mental health 
services and facilities. The county board shall perform other acts 
necessary to carry out sections 1 to 25. 

Sec. 7. [245.467] [QUALITY OF SERVICES.] 

Subdivision 1- [CRITERIA.] Mental health services required !Jy 
this chapter must be: 
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(1) based, when feasible, on research findings; 

(2) based on individual clinical needs, cultural and ethnic needs, 
and other special needs of individuals being serveif; . 

(3) provided in the most appropriate, least restrictive setting 
available to the county board; 

(4) accessible to all age groups; 

(5) delivered in II manner that provides accountability; 

(6) provided ~ qualified individuals as required in this chapter; 

(7) coordinated with mental health services offered ~ other 
prOViders; and 

(8) provided under conditions which protect the rights and dignity 
of the individuals being served. 

Subd. 2. [DIAGNOSTIC ASSESSMENT.] All providers of residen
tial, acute care hospital inpatient and regional treatment centers 
must complete II diagnostic assessment for each of their clients 
within five days of admission. Providers of outpatient and day 
treatment services must complete ~ diagnostic assessment within 
ten days of admission. In cases where ."'0 diagnostic assessment ~ 
available and has been completed within 90 days preceding admis
sion, only updating ~ necessary_ 

Subd. 3. [INDIVIDUAL TREATMENT PLANS.] AU-providers of 
outpatient, residential, acute care hospital inpatient and all re
gional treatment centers must develop an individual treatment plan 
for each of their clients. The individual treatment plan must be 

. based on II diagnostic assessment. To the extent possible, the client 
shall be involved in all phases of developing and implementing the 
individual treatment plan. The individual treatment plan must be 
developed within ten days of client intake and reviewed every 90 
days thereafter. 

Sec. 8. [245.468] [EDUCATION AND PREVENTION SER
VICES.] 

!3l July h 1988, county boards must provide or contract for 
education and prevention services to persons residing in the county. 
Education and prevention services must be designed to: 

(1) convey information regarding mental illness and treatment 
resources to the general public or special high-risk target groups; 
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(2) increase understanding and acceptance of problems associated 
with mental illness; 

(3) improve people's skills in dealing with hi~h-risk situations 
known to have an impact on people's mental healt functioning; and 

(4) prevent development or deepening of mental illness. 

Sec. 9. [245.469] [EMERGENCY SERVICES.] 

Subdivision 1. [AVAILABILITY OF EMERGENCY SERVICES.] 
By July.!, 1988, county boards must provide or contract for enough 
emergency services within the county to meet the needs of persons 
in the county who are experiencing an emotional crisis or mental 
illness. Clients may be required to l"'Y ~ fee based on their ability to 
pay. Emergency services must include assessment, intervention, ana 
appropriate case disposition. Emergency services must: 

(1) promote the safety and emotional stability of people with 
mental illness or emotional crises; 

(2) minimize further deterioration of people with mental illness or 
emotional crises; 

(3) help people with mental illness or emotional crises to obtain 
ongoing care and treatment; and 

(4) prevent placement in settings that are more intensive, costly, 
or restrictive than necessary and appropriate to meet client needs. 

Subd. ~ [SPECIFIC REQUIREMENTS.] The county board shall 
require that all, service providers of emergency services prOVlC'le 
immediate direct access to mental health professionals during 
regular business hours. For evenings, weekends, and holidays, the 
service may be ~ direct toll free telephone access to ~ mental health 
professional, ~ mental health practitioner, or !'c designated person 
with training in human services who is under the supervision of ~ 
mental health professional. Whenever emergency service during 
nonbusiness hours is provided by anyone other than ~ mental health 
professional, ~ mental health professional must be available for 
consultation within 30 minutes. 

Sec. 10. [245.470] [OUTPATIENT SERVICES.] 

Subdivision 1. [AVAILABILITY OF OUTPATIENT SERVICES.] 
!!Y July.!, 1988, countil. boards must provide or contract for enough 
outpatient services wit in the county to meet the needs of persons 
with mental illness residing in the county.cITents may be required 
to l"'Y ~ fee based on their ability to l"'Y: Outpatient services 
include: 
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(1) conducting diagnostic assessments; 

(2) conducting psychological testing; 

(3) developing or modifying individual treatment plans; 

(4) making referrals and recommending placements as appropri
ate; 

(5) treating a person's mental health needs through therapY; 

(6) prescribing and managing medication; and 

(7) preventing placement in settings that are more intensive, 
coilly, or restrictive than necessary and appropriate to meet client 
need.s. 

Subd. 2. [SPECIFIC REQUIREMENTS.] The county board shall 
require that all service providers of outpatient services: 

(1) meet the professional qualifications contained in sections 1 to 
25; 

(2) use a multidisciplinary mental health professional staffinclud
!!!g at "" minimum, arrangements for psychiatric consultation, 
licensed consulting psychologist consultation, and other necessary 
multidisciplinary mental health professionals; 

(3) develop individual treatment plans; 

(4) provide initial appointments within three weeks, ex~rt in 
emergencies where there must be immediate access as descn ed in 
section 9; and 

(5) establish fee schedules approved E.Y: the county board that are 
based on "" client's ability to ~ 

Sec. 11. [245.471] [COMMUNITY SUPPORT SERVICES PRO
GRAM.] 

Subdivision 1. [AVAILABILITY OF COMMUNITY SUPPORT 
SERVICES PROGRAM.] fui: July h 1988, county boards must 
provide or contract for sufficient community support services within 
the county to meet TIle needs of persons with serious and persistent 
mental illness residing in the county. Clients nay be required to ~ 
"" fee. The county board snrul require that ""--- service proviaers of 
community support services set fee schedules allproved fu: the 
county board which are based on the client's abi ity to ~ The 
community,support services program must be designed to improve 
the ability of persons with serious and persistent mental illness to: 
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(1) work in ~ regular or supported work environment; 

(2) handle basic activities of daily living; 

(3) participate in leisure time activities; 

(5) obtain and maintain appropriate living arrangements; and 

(6) reduce the use of more intensive, costly, or restrictive place
ments both in number ora<rmissions and lengths of stay as deter
mined ~ client need. 

Subd. 2. [CASE MANAGEMENT ACTIVITIES.] (a) ~ January 1, 
1989, case management activities must be developed as Plr of the 
community support program available to all persons wit serious 
and persistent mental illness residing in the count

U
. Stalillig ratios 

must be sufficient to serve the neens or the c ients. The case 
manager must at ~ nun1iilUrrt gual1ly"""aS ~ mental health j?i'9.""ctffiO
nero 

(b) All providers of case management activities must develop an 
individual community support plan. The individWil community 
support plan must state for each of their clients: 

(1) the goals of each service; 

(2) the activities for accomplishing each goal; 

(3) ~ schedule for each activity; and 

(4) the frequency of face-to-face client contacts, as appropriate to 
client need and the implementation of the community support plan. 

The individual community support plan must incorporate the 
individual treatment plair The individual treatment plan may not 
be ~ substitute for the evelopment of' an individual community 
support plan. The maividual community support plan must be 
developed within 30 days of client intake and reviewed every 90 d\,-ys 
after!! is deVelOped. The case manager is responsible for developmg 
the individual commun~support plan based on ~ diagnostic 
assessment and for implementing and monitoring the deli very of 
services accormng to the individual community support plan. To the 
extent possible, the person with serious and persistent menW 
iTIiieSs, the person's family, advocates, service providers, and signif
icant others must be involved in all phases of development and 
implementatiOi1Of' flle individuaTcommunity support plan. . 
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Subd. 3. [DAY TREATMENT ACTIVITIES PROVIDED.] (a) By 
July 1, 1989, day treatment activities must be developed as !Ie partOf 
the community support program available to persons willi serious 
and persistent mental illness residing in the county. Dar treatment 
services must be availaJJIeto persons with serious an persistent 
mental illness residing in the county as part of the community 
support program of each county. Clients may be required to E!!l !Ie 
fee. Day treatment services must be designed to: 

(1) provide !Ie structured environment for treatment; 

(2) provide family and community support; 

(3) prevent placement in settings that are more intensive, costly, 
or restrictive than necessary and appropriate to meet client need; 
and 

(4) establish fee schedules approved ~ the county board that are 
based on !Ie c1ieiit's ability to ~ 

(b) County boards may request !Ie waiver from including day 
treatment services if they can document that: 

ill an alternative plan of care exists throu~h the county's com
munity support program fOr clients who woul otnerwiseneed day 
treatment services; 

(2) that day treatment, if included, would be duplicative of other 
components of the community support program; and 

(3) that county demographics and geography make the provision 
of day treatment services cost inetfective and unreasrtile. 

Subd. 4. [BENEFITS ASSISTANCE.] ~ July 1., 1988, help in 
apPlylilg for federal benefits, including supplemental security in
come, medical assistance, and Medicare, must be 'offered as a part of 
the community support program available to 1i1dlvl.auaIs with 
serious and persistent mental illness for whom the count~ is 
financiarryresponsible and who may gualilY for theseOenefits.fhe 
county board must offer help in applying fOr Tederillenefits to all 
persons with serious and persistent mental illness. 

Sec. 12. [245.472] [RESIDENTIAL TREATMENT SERVICES.] 

Subdivision 1. [AVAILABILITY OF RESIDENTIAL TREAT
MENT SERVICES.] ~ Jul,l;!' 1988, county boards must provide or 
contract for enough residential treatment services to meet the needs 
of all persons with mental illness residing in the county. Residentla[ 
treatment services include both intensive antlstructured residential 
treatment with length of stay based on client residential treatment 
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need. Services must be as close to the county as possible. Residential 
treatment must be designed to: 

(1) prevent placement in settings that are more intensive, costly, 
or restrictive than necessary and appropriate to meet client needs; 

(2) help clients achieve the highest level of independent living; 

(3) help clients gain the necessary skills to be referred to ~ 
community support services program or outpatient services; ana 

(4) stabilize crisis admissions. 

Subd. 2. [SPECIFIC REQUIREMENTS.) Providers of residential 
servICes must be licensed under applicable rules adopted !!y the 
commissioner and must be clinically supervised !!y ~ mental health 
professional. 

Sec. 13. [245.473] [ACUTE CARE HOSPITAL INPATIENT SER
VICES.] 

Subdivision l. [AVAILABILITY OF ACUTE CARE INPATIENT 
SERVICES.] ~ July h 1988, county boards must make available 
through contract or direct provision enough acute care hostital 
inpatient treatment services as close to the county as possib e to 
meet the needs of persons with mentaT iIfness residing in the county. 
Acute carenospital inpatient treatment services mustlie designed 
to: 

(1) stabilize the medical condition of people with acute or serious 
and persistent mental illness; 

(2) improve functioning; and 

(3) facilitate appropriate referrals, follow-up, and placements. 

Subd. 2. [SPECIFIC REQUIREMENTS.] Providers of acute care 
hoSjillal Tn~atient services must meet applicable stanaarosestab
lished !!y .L'!. commissioner of health. 

Sec. 14. [245.474] [REGIONAL TREATMENT CENTER INPA
TIENT SERVICES.] 

Subdivision l. [AVAILABILITY OF REGIONAL TREATMENT 
CENTER INPATIENT SERVICES.] By July 1, 1987, the commis
sioner shall make sufficient regioml1treatment center inpatient 
services available to people with mental illness throughout the 
state. Regional treatment centers are responsible to: 
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(1) stabilize the medical condition of the person with mental 
illness; -

(2) improve functioning; 

(3) strengthen family and community support; and 

(4) facilitate appropriate discharge, aftercare, and follow-up place
ments in the community. 

Subd. 2. [QUALITY OF SERVICE.] The commissioner shall 
bienmallYdetermine the needs of all mentarry ill patients served Iiy 
regional treatment centers Qy administering !! Client-based evalua
tion system. The client-based evaluation system must include at 
least the following independent measurements: behavioral develop
ment assessment; habilitation program assessment; medical needs 
assessment; maladaptive behavioral assessment; and vocational 
behavior assessment. The commissioner shall propose staff ratios to 
the legislature for the mental health and sUf,port units in regwr.aJ 
treatment centers as indicated ~ the resu ts of the client-based 
evaluation system. The proposed staffing ratios shall include profe'd 
sional, nursing, direct care, medical, clerical, and support staff base 
on the client-based evaluation system. The commissioner shall 
recoIDpute staffing ratios and recommendatiOiis on a biennial basis. 

Sec. 15. [245.475] [COUNTY RESPONSIBILITY TO PROVIDE 
COMMUNITY SUPPORT SERVICES.] 

Subdivision!.:. [CLIENT ELIGIBILITY] The county board shall 
provide case management and other appropriate community sUPi 
R0rt services to all persons with serious and persistent menta 
i Iness. Persons who qualify for general assistance or general assis
tance medical care under chapter 256D and who ".P!'lJr to the county 
board for services under this section or section 16 shall have their 
case management and community support services TuiideatnrOUgll 
the mental health fund !! neither third party, medical assistance, 
nor client fees are available to cover the cost of service. Case 
management serViCes provided to people with serious and persistent 
mental Illness eligible for medical assistance must be billed to the 
medical assistance program under section 28. 

Subd. 2. [DESIGNATION OF CASE MANAGER.] The county 
board shall designate a case manager within five working days after 
receiving an application for community support services or imme
diately after authorizing payment for residential, acute care hospi
tal inpatient, or regional treatment center services under section 16. 

The county board shall send a written notice to the applicant and 
the applicant's representative, if any, that identifies the designated 
case manager. 
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Subd. !!:. [DIAGNOSTIC ASSESSMENT.] The case manager shall 
promptly arrange for a diagnostic assessment of the applicant when 
one is not availahle as described in section 7, subdivision 2, to 
aetermme the applicant's eligibility as ~ person with serious and 
persistent mental illness for community support services. The 
county board shall notify in writing the applicant and the 
applicant's representative, if any, if the applicant is determined 
ineligible for community support services. 

Subd. 4. [COMMUNITY SUPPORT SERVICES.] Upon" determi
nation of eligibility for community support services, the case man
ager shall develop an individual community support plan as 
specified in section 11 subdivision 2, paragraph (b), arrange and 
authorize payment for appropriate community support services, 
review the client's' progress, and monitor the provision of.services. If 
services are to be provided in ~ host county that ~ not the county of 
financial res~nsibility, the case manager shall consult with the 
host county an obtain a lettei'demonstrating the concurrence of the 
host county regarding the provision of services. 

Sec. 16. [245.476] [SCREENING FOR INPATIENT AND RESI
DENTIAL TREATMENT.] 

Subdivision 1. [CLIENT ELIGIBILITY.] The [ounty board shall 
Pli.Y the cost of residential and acute care hosplfa inpatientSerViCeS 
determined ~ the county board to be necessary under subdivision 2 
to all persons with mental illness who "PrlY to the county board for 
services under this section and qualify for general assistance, 
general assistance medical care, and Minnesota supplemental aid 
under chapter 256D, except for those persons who are eligible for 
medical assistance coverage of inpatient hospital services under 
chapter 256B. - --

Subd. 2. [SCREENING REQUIRED.] fu January h 1989, the 
county board shall screen all persons before they may be admitted 
for treatment of mental illness to a residential treatment facility, an 
acute care hospital inpatient, or informally admitted to '" regional 
treatment center if the mentalhealth fund, medical assistance, or 
the regionaJtreatmentcenter acCOtiiit1s used to Pli.Y for the serviceS. 
screening ,frior to admission must occur within ten days. IT '" person 
is admitte for treatment of mental illness on an emergency basis to 
'" residential facility or acute care hospital or held for emergency 
care ~ '" regional treatment center under section 253B.05, subdivi
sion L screening must occur within five days of the admission. 
Persons must be screened within ten days before or within five days 
after admission to ensure that: (1) an admission is necessary, (2) the 
length of stay ~ as short as pOSSible consistent with individual client 
need, and (3) '" case manager is immediately assigned to individuals 
with serious and persistent mental illness and an inmvidual com
munity support plan ~ developed. 11 county board re resentative 
authorized to approve the use of the mental health fun must be 
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involved in the placement decision when the mental health rofes
sional conaucting the screenmg is not a rouaty employee authorize 
to approve the use illthe mental hearth un . The screening process 
and placementaecision must be UOcUiiiented. 

Subd . .:!: [QUALIFICATIONS.) Screening for residential and in
patient services must be conducted fu ~ menfiUhealth professionru. 
Mental health proIeSsionals providing screening for inpatient and 
residentl8ISei'vices must not be fmancially affiliated with any acute 
care inpatIent hospital, residential treatment facility, or reg1Oii"aI 
treatment center. 

Subd. 4. [INDIVIDUAL PLACEMENT AGREEMENT.) The 
county board shall enter into an individual placement agreement 
with !O provider of residentialservices to !O person eligible for 
services under this section. The agreement must specify the ~ 
ment rate and terms and conaitions of county payment for the 
placement. 

Sec. 17. [245.477) [APPEALS.) 

Any person whose application for mental he.alth services under 
section 15 or 16 is denied, not actea dPon with reasonable prompt
ness, or whose services are suspei1cfe ,reduced, or terminated may 
contest that action before the state agency as specified in section 
256.045. 

Sec. 18. [245.478) [LOCAL MENTAL HEALTH PROPOSAL.) 

Subdivision 1. [TIME PERIOD.] The first local mental health 
proposal pe10fis from July 1, 1988, to DeCeliiber 31, 1989. The 
county boar s an submit its nrst proposal to the commissioner ~ 
January h 1988. Subsequent proposals must be on the same 
two-year Tllie as community social service plans required ~ section 
256E.09. e roposal must be made available upon request to all 
residents of ~ county at the same time !c! ~ submitted to the 
commiSSIOner. 

Subd. ~ [PROPOSAL CONTENT.] The local mental health pro
posal must include: 

(1) the local mental health advisory council's or mental health 
subcommittee of an exl.Stli1"g advisory council's report on unmet 
needs and any other needs assessment used ~ the county board in 
preparing the local mental health proposal; 

(2) !O description of the local mental health advisory council's or 
the mental health sUOcOmmittee of an existing advisory council's 
involvement in preparing the local mental health proposal and 
methods usedQi the county board to obtain participation of citizens, 
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mental health professionals, and providers in development of the 
local mentaIhealth proposal; 

(3) information for the preceding {elir, including the actual 
nulllber of clients who received each 0 t e mental heaHI,services 
listed in secllOnS8 to 16, and actual expenditures aiiCT"reVenues for 
each mental health seryice; 

(4) for the first proposal lbriod only, information for the year 
during which the proposal is eing prepared: 

(i) !'o description of the current mental health system identifying 
each mental health service listed in sections 8 to 16; 

(ii) a description of each service provider, including a listicr of the 
prOlessional qualifications of the staff involved in service elivery, 
that g; either the sole provider of one of the treatment services or 
management activities described in sections 8 to 16 or that provides 
over $10,000 of mental health services ~ year; 

(iii) !'o description of how the mental health services in the county 
are unified and coordinate.r;-

(iv) the estimated number of clients receiving each mental health 
service; 

(v) estimated expenditures and revenues for each mental health 
service; and 

(5) the following information describing how the county board 
intends to meet the requirements of sections ! to 25 during the 
proposal period: 

(D specific objectives and outcome goals for each mental health 
service listed in sections 8 to 16; 

(ii) !'o description of each service provider, including county ageg
cies, contractors, ana subcontractors, that g; expected to either ~ 
the sole provider of one of the treatment services or mana ement 
activities describeuin sections 8 to 16 or to provide over 10,000 Q... 
mental health services ~ yeff, including !'o listin~ of the profes
sional qualificatIOns of the sta involved in service elivery; 

(iii) a description of how the mental health services in the county 
will be-unified and co.mIlnated; - ---

(iv) the estimated number of clients who will receive each mental 
health service; and -----
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(v) estimated expenditures and revenues for each mental health 
service. 

Subd. ~ [PROPOSAL FORMAT.] The local mental health pro
posal must be made in -'" format prescribed £y the commissioner. 

Subd. 4. [PROVIDER APPROVAL.] The commissioner's review of 
the local mental health proposal must include a review of' the 
qualifications of each service providBi'reguired to be identified in 
the local mentiil health proposal under subdivision 2. The commis
sioner may reject -'" county board's proposal for -'" particular provider 
if: 

(1) the provider does not meet the professional gualifications 
contaillea in sections 1 to 25; 

(2) the provider does not possess adequate fiscal stability or 
contro1S"to provide the proposed services as determined !i.Y: the 
commissIOner; -or 

(3) the provider is not in compliance with other applicable state 
laws or rules. -----

Subd. 5. [SERVICE APPROVAL.] The commissioner's review of 
the local mental health proposal must include a review of the 
appropriateness of the amounts and ~ of mentaThealth services 
in the local mental health proposal. The commissioner may reiect 
the county board's proposal if the commissioner determines that the 
amount and ~ of services pro~osed are not cost effective, do not 
meet chent needs, or do not comp y wIth sectIOns 1 to 25. 

Subd. 6. [PROPOSAL APPROVAL.] The commissioner shall re
view each local mental health proposal within 90 days and work 
with the county board to make any necessar;: modifications to 
comply with sections 1 to 25. After the commiSSIOner has approvea 
the proposal, the county bOard ~ eligible to receive an allocation 
from the mental health fund as described in section 19. 

'< Subd. 7. [PARTIAL OR CONDITIONAL APPROVAL.] If the local 
merrrar-health proposal is in substantial, but not in full coffiliance 
with sections 1 to 25 and necessary modifications cannot be rna e 
before the proposal period begins, the commissioner may gran} 
partial or condItional approval and willlhoid a proportional share Q.. 
the county board's mental health fund allocation until full compli
ance is achieved. 

Subd. 8. [AWARD NOTICE.] ~lon approval of the county board 
f,roposa1;-the commissioner sha send -'" noticeOl' approval for 
unding. Tne notice must specug-any conditions offunding and ~ 

binding on the county board. Fa! ure of the countYboard to comply 
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with the approved proposal and funding conditions may result in 
withholding or repayment offunds as specIfied in section 21. 

Subd. 9. [PLAN AMENDMENT.] !f the county board finds j! 
necessary to make significant changes in the approVei1Tocal pro
posal, it must present the proposed changes to the commissioner for 
a*provru. at least 60 days before the changes take effect. "Significant 
c anges" means: 

(1) the county board proposes to provide a mental health service 
through a provider other than the provider hsted for that service in 
the approved local proposal; 

(2) the coul );; board expects the total annual expenditures for any 
single menta ealth service to vary more than ten percent from the 
amount In the approved local proposal; ---- --

(3) the county board expects ~ combination of changes in expenr ditures ~ mental health service to exceed more than ten percent 0 
the totaTmental health services expenditures; or 

(4) the county board proposes ~ major change in the specific 
objectives and outcome goals listed in the approved localproposal. 

Sec. 19. [245.479] [MENTAL HEALTH FUND.] 

Subdivision 1. [DEFINITION.] For purposes of this section, "net 
cost" means the eQuIty board's expenditures forsernces to perSOils 
with mental illness, ess all offsetting credits other than the mental 
health fund itself. TheseOftsetting credits inClude refunas, cancel
lations,t'hlrd-party fees, recoveries and simIlar funds, and state and 
federal funds other than the mental health fund. These OltSetfillg 
credits do not include state equalization aid or count:lf board tax 
dOl"IafS.~cost" does not mclude the county share ormediCaJ 
assistance or for inpatient treatment at ~ state regional treatment 
center. County expenditures for facilities for emotionally disturbed 
children licensed under Minnesota RuleS parts 9545.0900 to 
9545.1090, are considered expenditures for s~rvices to persons with 
mental illness. 

Subd. ~ [PAYMENT LIMITS.] Par;ments to each county from the 
mental health fund are limited to t e lesser of: ------ ----

(1) 75 percent of the county's net cost as defined in subdivision 1 
and aSCIescribed in the approved local proposal; or 

(2) the total allocated under subdivisions 4 to 'L 

Subd. 3. [TIME PERIOD FOR ALLOCATIONS.] The first alloca
tions from the mental health fund must be forthe s1X=ffiOiilli. period 
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Ju]y 1 to December 31, 1988. Later allocations must be on a 
cal en Oar year basis. 

Subd. 4. [BASE LEVEL ALLOCATIONS.] Each county's annual 
allOCaIlon from the mental health fund must mcrnde an amount at 
least equal to the sum of the followmg ---amounts for Trsons with 
mental illness who were the financial responsibility 0 the county 
board: 

ill the state funds expended by or for the county board under 
Minnesota Statutes 1986,sections 245.73 and 256E.12 in fiscal year 
1987, with the exclusion of gr~nts made for special one-time 
projects, the exclusion of grants J!!: programs closed III 1987 and 
1988, and with the addition of an annualized equivalent of grants 
made for new programs opening in 1987 or 1988; 

(2) the federal mental health block grant funds allocated for the 
county board under Minnesota Statutes 1986, section 245.713, 
subdivision 1, in calendar year 1987; 

(3) the state funds expended !!.Y or for the county board under 
Minnesota Statutes 1986, sections 256D.06 and 256D.37, for nego
tiated rates for adults with mental illness III facilities licensed under 
MiillleSoIaRules, parts 9520.0500 to 9520.0690 in fiscal year 1987, 
minus funds expended for facilities closed in 1987 or 1988, plus an 
annualIZeCleguivalent for new facilities approved !!.Y the commis
sioner to open in 1987 or 1988; 

(4) the .state funds expended !!.Y or for the county board under 
Minnesota Statutes 1986, sectIOn 256D.03, for mental health ser
vices excludin1i drugs]?i'OVided in fiscal year 1986, under the generaI 
assistance me ical care program; ,and 

(5) 20 percent of the county board's community social services 
allocation under Minnesota Statutes 1986, section 256E.06 for 
calendar year 1987. -- -

Subd. 5. [TITLE XX ALLOCATION.] In addition to the allocation 
under SUbdivision 4, 20 percent of each County's title XX allocation 
under section 256E.07 is designated for mental health and is 
considered !'. part of the mental health fund. 

Subd. 6. [ALLOCATION OF INCREASED FUNDS.] If the state
wide total available for allocation under this section is more than 
the affioUnt in subdiViSion 4 and the reserve-fund in subillVlSion 7, 
the increaseiITunds must be msrriliuted on the basis of the number 
of persons residing in each county as determmed !!.Y the most recent 
data of the state demographer. 
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Subd. 7. [RESERVE FUND,] The commissioner shall set aside tl£ 
to five percent of each mental health fund appropriation for areserve 
fu~In addition, the reserve lund must include funds returned from 
CoUnties under section 22. The commissioner shall make allocations 
from the reserve fund on the following criteria: 

(1) the approved local proposal must show that the county board's 
allocation under subdivisions 4 to §. will be less than 70 percent of 
the county board's net cost, or the county board provides new 
information showing lliat an unexpected increase in the need or cost 
of mental health services will result in the county board's mental 
nealth funifaIIOCation falling below 70 percent of the county board's 
net cost; ---

(2) based on past performance, the county board must demonstrate 
ability to use funds in '" cost-effective way to provide quality 
serVIces; 

(3) the county board and its contractors must use third-party fees, 
appropriate client fees, and other alternate funds wherever reason
ably possible; and 

(4) the county board has chosen services and vendors that are cost 
effectIVe and appropnateto client needs. --

Subd. 8. [PAYMENTS TO COUNTY BOARDS.] After the commis
sioner has approved an allocation from the meiitalhealth fund, 
payments must be on '" quarterly basis. EaCh payment must include 
the estimated mental health fund share for the current quarter and 
an adjustment based on the actual mental health fund share for the 
preceding quarter. The Commissioner shall make II payment olliy 
after receiving II completed expenditure report Jor the preceding 
quarter. 

Subd. 9. [MAINTENANCE OF, EFFORT.] !f the county board's 
share of the net costs, as determined under subdivision 2, is less 
than the base level in subdivisIOn 10, the state payment which would 
otherwise be made under subdivision :l must be reduced !Jy an 
amount equal to one=IialfOf the reduction in county tax dollars. 

Subd. 10. [COUNTY TAX DOLLARS BASE LEVEL.] The base 
level of county tax dollars for mental health services for each coiiirtY 
includes the total expenditures shown in the county's approved 1987 
Community Social Services Act plan under "State CSSA, Title XX 
and County Tax" for services to persons with mental illness: 

(1) plus the total for Rule Q facilities under 8sget populations 
other than menTaf1l1ness in the approved 1987 ~ plan, 
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(2) minus the ".ounty share f.or re~.onal treatment center services 
as Tcfe"iJ.tffieamt e approvea1987 C SA plan f.or servTcesTo pers.ons 
with mental Illness, 

(3) minus 20 percent .of the c.ounty's state CSSA and title XX 
all.ocati.on f.or calendar year 1987, 

(4) plus the c.ounty match f.or the general assistance, Minnes.ota 
sup~lemental aid, and generruassistance medical care state funds, 
as i entJhed III subdivisi.on 4. 

Subd. 11. [COUNTY OF FINANCIAL RESPONSIBILITY] F.or 
purposes Of secti.on 16, the c.ounty .of financial resp.onsibility ~ tne 
same as tnat f.or c.ommunity s.ocial services under secti.on 256E.08, 
Siiliillmi0il7. Disputes between c.ounties regarding financial re
sp.onsibihty must be res.olved fu the c.ommissi.oner in acc.ordance 
with sectIOn 256D.18, subdivisi.on 4. 

Sec. 20. [245.481] [TRANSFER OF FUNDS.] 

Subdivisi.on 1. [BETWEEN APPROPRIATIONS.] T.o establish the 
mental health lund, the appr.opriati.ons f.or fiscal year 1989 must 
include a transrerof funds int.o the mental he3Jih fund fr.om the 
approprfati.ons under secti.ons256D.03, 256lJ.06, 256Dzr,- ana: 
256E.06; and Minnesota Statutes 1986, secti.ons 245.73 and 
256E.12. The am.ount transferred must be based .on the statewide 
t.otal .of the base level am.ounts identifiedIT.om these appr.opriati.ons 
f.or each c.ollty under secti.on 19, subdivisi.on 4. The c.ommissi.oner 
fay adjust ~ transfers in the appr.opriati.on bilI f.or fiscal year 1989 
L new data regarding the oase level am.ounts dem.onstrates that -'" 
dii1erent pr.op.orti.on .of the affected appropriati.on ~ being used f.or 
services t.o pers.ons willi mental illness. The am.ount transferred 
must include an adjustment t.o reflect relevant legislative changes in 
each appropriati.on from the base peri.od t.o fiscal year 1989. 

. Subd. 2. [CSSA AND GAMC TRANSFER.] One-f.ourth .of the 
anllii9T am.ounts that w.ould .otherwise be transferred under suom: 
visi.on 1 fr.om the approiliT.'ii.ons f.or c.ommunity s.ocial services and 
generaT assistance medical care must be retained ~ th.ose appr.opri
ati.ons t.o P-"'Y f.or .obligati.onsrr.om the preceding fiscal yeir. The 
remaining tranSfer t.o the menfiiIheruth fund must be c.omp eted in 
fiscal year 1990. 

Subd. 3. [BETWEEN FISCAL YEARS.] Funds appr.opriated t.o the 
c.ommissi.oner f.or mental health services f.or fiscal year 1988 are 
available for expenditure in fiscal year 1989. 

Subd: 4. [LATER APPROPRIATIONS.] Each appr.opriati.on f.or the 
. mentaIliealth fund after fiscal year 1989 shall include an increase 
at least equal t.o the pr.ojected increase in .overall nati.onaTc.onsumer 
prices as determmed ~ the c.ommissi.oner .of finance. 
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Subd. 5. [TRANSFER OF INCREASED SHARE OF INPATIENT 
CQSTSJAt the bewnning of fiscal year 1990 and each later year, the 
commissioner sha : 

(1) estimate lhe total receipts from counties for mental health 
inpatient services under sections 246.54 and 256B.19; 

(2) subtract from the total receipts in clause (1) an estimate of 
what the receipts woUhl Ii3.Ve been under Minnesota Statutes 1986, 
sections 246.54 and 256B.T9; and 

(3) transfer state funds e'dual to the increased receipts calculated 
in clause (2) from tneille ical assistance account to the mental 
health fund approprIation. The transfer shall increase iIle amount 
otherwise available for allocation to counties under section lQ, 
subdivision 6. Allocallons from this Transfer are not sub'ect to the 
maintenance of effort requrremeIitSin section 19,5iib ivision9.-

Sec. 21. [245.482] [REPORTING AND EVALUATION.] 

. Subdivision 1. [FISCAL REPORTS.] The commissioner shall de
yelop " unifiedl'ormat for quarterly fiscal reports that wilflnCluOe 
Information that the commissioner -aetermines necessary to CtITn: 
out sections! to 25 and section 256£.08. The county board ~ 
submIt a com leted fiscal reh0rt in the required format no later than 
15 days after ~ end of eac quarter. 

Subd. 2. [PROGRAM REPORTS.] The commissioner shall develop 
~ iiIllfied format for a semia!lllual program report that will incluae 
mformatIOn that the commISSIOner determmes necessary to ~ 
out sections 1 to 25 and section 256E.10. The county board shall 
suomit a completed program report in the required format no later 
than 75 days after eachSlx-month period. 

Subd. 3. [PROVIDER REPORTS.] The commissioner may develop 
" format and procedures for direct reportin~ from providers to tile 
commissioner to include mformation that t e commissioner deter
mines necessary to carry out sections! to 25. In particular, the 
provider reports must incliiOe aggregate information !!y countyru 
residence about mental health services paid for fu: funding sources 
other than counties. ----

Subd. 4. [INACCURATE OR INCOMPLETE REPORTS.] The 
coiilnllSsioner shall promptly notify " county or provider jf " 
required re'a0rt iEl clearly inaccurate or incomplete. The commis
sioner may ~ all 2I part of " mentiUhealth fund payment if an 
appropriately completed report iEl not received as required !!y this 
section. 
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Subd. 5. [STATEWIDE EVALUATION.) The commissioner shall 
use the County and provider reports requITed !:>,y this section to 
complete the statewide report required in section h 

Sec. 22. [245.483] [TERMINATION OR RETURN OF AN ALLO-
CATION.] . 

Subdivision 1. [FUNDS NOT NEEDED.] If the commISSIOner 
determines that funds are not needed to carry out an approved local 
proposal, or that '! c'funty board's projected expenditures will not be 
sufficient to qualify or its entire mental health fund allocation, ana 
g the cgunty board agrees the funds are not lleeaed, the coun* 
boaro s all imliieQlatel,r return the unneeaeafunds. County boa 
agreement ~ not neede when the county's finaJeiiPenditure report 
for the year indicates that the county's actual expenditures were.not 
sufficient to qualify for Its entire mentaIllealth lund allocation. 

Subd. 2. [FUNDS NOT PROPERLY USED.] If the commissioner 
deteITillnes that '! county ~ not meeting tile requirements of 
sections 1 to 25 or that funds are not brIng used according to the 
approvealocal proposal, all or part Q... the mental health fund 
allocation may be terminated upo,?- 30 days notice to the county 
board. The commissioner may requIre repaymentOf any funds not 
used according to the approved local proposal. !l tne commissioner 
receives a written appeal from the countt board Wffiiin the 30-day 
period, oP9,0rtumty for '! hearing under t e Minnesota administra
tive roce Ure act, chapter 14, must be provided before the allocation 
~ terminate or ~ required to be repaid. The 30-1ay period begins 
when the county board receives the commissioner s notice !:>,y certi
fied mm 

Subd. £: [USE OF RETURNED FUNDS.] The commissioner may 
reallocate the funds returned under subdivision 1 or ~ through the 
reserve [uoounder section 19;suoaivision 'L 

Subd. 4. [DELAYED PAYMENTS.) If the commissioner finds that 
~ CoUiitaooard or its contractors are not in 'compliance with the 
approve local proposal or sections! to 25, the commiSSIOner ma~ 
delay ail or gart of the quarterly mental healtllfund payment unti 
the county oard ana its contractors meet the requirements. The 
commissioner shall notaelay '! payment longer than three months 
without first issuing a notice under subdivision 2 that all or part

h 
of 

the allocation will be terminated or required to be repaid. After t is 
notice ~ issued, the commISSIOner may continue to delay the 
payment until completion of the hearing In subdivision 2. 

Subd. 5. [STATE ASSUMPTION OF RESPONSIBILITY.) If the 
coiiiffilsswner determines that services required 2l sections 1 to 25 
will not be provided !:>,y the county board in the manner or to too 
extent required!:>,y sections 1 to 25, the commissioner shall contract 
<rrrectIy with providers to ensure that clients receive approprIate 
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services. In this case, the commissioner shall use the county board's 
mental health fund allocation to the extent necessary to ~ out 
the county's res onsibilities under sections 1 to 25. In addition, the 
commissioner sha transfer from the countys community soruu 
service allocation under Minnesota Statutes 1986, section 256"E:06, 
an amount equal to the county match which would otherwise have 
been required by sectloiis 1 to 25. The cOiilnUSSIOiieT shall work with 
the county board to allow for a return of authority and respOnSThTlliY 
to the couaty boaro as soon asCompIi"ance with sections 1. to 25 can 
be assure. 

Sec. 23. [245.484] [RULES.] 

The commissioner shall adopt permanent rules as necessary to 
carry out this act. 

Sec. 24. [245.485] [NO RIGHT OF ACTION.] 

Sections 1 to 23 do not independently establish a right of action on 
behalf of recipients of services or service providers against a coungY 
board or the commissioner. A claim for monetary damages must e 
DrOUght under section 3.736~or 3.751. -

Sec. 25. [LIMITED APPROPRIATIONS.] 

Nothing in sections 1. to 24 shall be construed to require the 
commissioner or cO}lnty boarasto fund services beyond the limits of 
legislative approprIations. 

Sec. 26. Minnesota Statutes 1986, section 245.713, subdivision 2, 
is amended to read: 

Subd. 2. [TOTAL FUNDS AVAILABLE, REI:JUCTIONS ALLOCA
TION.] The ame"st efHmds ' .... ailable fup "lIeeaties ta ee"sties fup 
liSe l3Y '1"alil'ie!!ee1RHmsity mestal health eesteFs shall he the tatal 
"me"st ef Funds granted to the state by the federal government 
under United States Code, title 42, sections 300X to 300X-9 each 
federal fiscal year for mental health services .e!lllee!! by the stIHl ef 
the fellewiftg shall be allocated as follows: 

(a) Any amount set aside by the commissioner of human services 
for Indian tFibal organizations within the state, which funds shall 
not duplicate any direct federal funding of Indian tFibal organiza
tions and which funds shall Hat ~ ~ be at least 25 percent of 
the totallllaek gpaHt federal allocation to the state for mental health 
services; provided that sufficient applications for funding are re
ceived Qy the commissioner which meet the speclflcations contained 
in requests for proposals and, money from this source may be used 
for special committees to advise the commissioner on mental health 
programs and services for American Indians and other minorities or 
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underserved grOUPBt aBd,: For purposes of this subdivision, "Indian 
organization" means an Indian tribe or band or an or amzation 
providing mental health services which is Teg,\lly incorporate as a 
nonprofit orgamzation registered with the secretary of state and 
~overned !:>.l' ~ board of directors having at least a majority ofIndian 

lrectors. 

(b) AHy amelint ealelilatea ffita the. hase af the hleek gmat that is 
made lI'failable By the eemm.issiene. fef' E[lialiHea eemmlinity mental 
health eeDte.s that were .e eeiving gmats fef' efle.ati eflS '*' etheP 
eentinliing gmat ebligatiens deHfted ... United States Gede, t#Je 4g, 
seetiens ~ W gQQX 9 immediately f!Pi& w its enaetmeftt. 

W An amount not to exceed ten percent of the total allocation for 
mental health services to be retained by the commissioner for 
administration. 

W (c) Any amount permitted under federal law which the com
missioner approves for demonstration or research projects for- se
verely disturbed children and adolescents, the underserved, special 
populations or multiply disabled mentally ill persons. The groups to 
be served, the extent and nature of services to be provided, the 
amount and duration of any grant awards are to be based on criteria 
set forth in the Alcohol, Drug Abuse and Mental Health Block Grant 
Law, United States Code, title 42, sections 300X to 300X-9, and on 
state policies and procedures determined necessary by the commis
sioner. Grant recipients must comply with applicable state and 
federal requirements and demonstrate fiscal and program manage
ment capabilities that will result in provision of quality, cost-
effective services. . 

W (d) The amount required under federal law, for federally 
mandated expenditures. 

(e) An amount not to exceed ten percent of the total allocation for 
mental health services to be retained by the commissioner for 
planning and evaluation. 

Sec. 27. Minnesota Statutes 1986, section 256B.02, subdivision 8, 
is amended to read: 

Subd. 8. [MEDICAL ASSISTANCE; MEDICAL CARE.] "Medical 
assistance" or "medical care" means payment of part or all of the cost 
of the following care and services for eligible individuals whose 
income and resources are insufficient to meet all of this cost: 

(1) Inpatient hospital services. A second medical opinion is 
required prior to reimbursement for elective surgeries. The commis
sioner shall publish in the State Register a proposed list of elective 
surgeries that require a second medical opinion prior to reimburse
ment. The list is not subject to the requirements of sections 14.01 to 



3704 JOURNAL OF THE HOUSE [41st Day 

14.70. The commissioner's decision whether a second medical opin
ion is required, made in accordance with rules governing that 
decision, is not subject to administrative appeal; 

(2) Skilled nursing horne services and services of intermediate 
care facilities, including training and habilitation services, as 
defined in section 256B.50, subdivision 1, for persons with mental 
retardation or related conditions who are residing in intermediate 
care facilities for persons with mental retardation or related condi
tions. Medical assistance must not be used to pay the costs of nursing 
care provided to a patient in 'a swing bed as defined in section 
144.562; 

(3) Physicians' services; 

(4) Outpatient hospital or nonprofit community health clinic 
services or physician-directed clinic services. The physician-directed 
clinic staff shall include at least two physicians, one of whom is on 
the premises whenever the clinic is open, and all services shall be 
provided under the direct supervision of the physician who is on the 
premises. Hospital outpatient departments are subject to the same 
limitations and reimbursements as other enrolled vendors for all 
services, except initial triage, emergency services, and services not 
provided or immediately available in clinics, physicians' offices, or 
by other enrolled providers. "Emergency services" means those 
medical services required for the immediate diagnosis and treat
ment of medical conditions that, if not immediately diagnosed and 
treated, could lead to serious physical or mental disability or death 
or are necessary to alleviate severe pain. Neither the hospital, its 
employees, nor any physician or dentist, shall be liable in anyaction 
arising out of a detennination not to render emergency services or 
care if reasonable care is exercised in determining the condition of 
the person, or in determining the appropriateness of the facilities, or 
the qualifications and availability of personnel to render these 
services consistent with this .section; 

(5) Community mental health center services, as defined in rules 
adopted by the commissioner pursuant to section 256B.04, subdivi
sion 2, and provided by a community mental health center as 
defined in section 245.62, subdivision 2; 

(6) Horne health care services; 

(7) Private duty nursing services; 

(8) Physical therapy and related services; 

(9) Dental services, excluding cast metal restorations; 

(10) Laboratory and X-ray services; 
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(11) The following if prescribed by a licensed practitioner: drugs, 
eyeglasses, dentures, and prosthetic devices. The commissioner shall 
designate a formulary committee which shall advise the commis
sioner on the names of drugs for which payment shall be made, 
recommend a system for reimbursing providers on a set fee or charge 
basis rather than the present system, and develop methods encour
aging use of generic drugs when they are less expensi ve and equally 
effective as trademark drugs. The commissioner shall appoint the 
formulary committee members no later than 30 days following July 
1, 1981. The formulary committee shall consist of nine members, 
four of whom shall be physicians who are not employed by the 
department of human services, and a majority of whose practice is 
for persons paying privately or through health insurance, three ·of 
whom shall be pharmacists who are not employed by the department 
of human services, and a majority of whose practice is for- persons 
paying privately or through health insurance, a consumer represen
tative, and a nursing home representative. Committee members 
shall serve two-year terms and shall serve without compensation. 
The commissioner may establish a drug formulary. Its establish
ment and publication shall not be subject to the requirements of the 
administrative procedure act, but the formulary committee shall 
review and comment on the formulary contents. Prior authorization 
may be required by the commissioner, with the consent of the drug 
formulary committee, before certain formulary drugs are eligible for 
payment. The formulary shall not include: drugs or products for 
which there is no federal funding; over-the-counter drugs, except for 
antacids, acetaminophen, family planning products, aspirin, insu
lin, prenatal vitamins, and vitamins for children under the age of 
seven; or any other over-the-counter drug identified by the commis
sioner, in consultation with the appropriate professional consultants 
under contract with or employed by the state agency, as necessary, 
appropriate and cost effective for the treatment of certain specified 
chronic diseases, conditions or disorders, and this determination 
shall not be subject to the requirements of chapter 14, the adminis
trative procedure act; nutritional products, except for those products 
needed for treatment of phenylketonuria, hyperlysinemia, maple 
syrup urine disease, a combined allergy to human milk, cow milk, 
and soy formula, or any other childhood or adult diseases, condi
tions, or disorders identified by the commissioner as requiring a 
similarly necessary nutritional product; anorectics; and drugs for 
which medical value has not been established. Separate payment 
shall not be made for nutritional products for residents oflong-term 
care facilities; payment for dietary requirements is a component of 
the per diem rate paid to these facilities. Payment to drug vendors 
shall not be modified before the formulary is established except that 
the commissioner shall not permit payment for any drugs which may 
not by law be included in the formulary, and the commissioner's 
determination shall not be subject to chapter 14, the administrative 
procedure act. The commissioner shall publish conditions for pro
hibiting payment for specific drugs after considering the formulary 
committee's recommendations. 
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The basis for determining the amount of payment shall be the 
actual acquisition costs of the drugs plus a fixed dispensing fee 
established by the commissioner. Actual acquisition cost includes 
quantity and other special discounts except time and cash discounts. 
Establishment of this fee shall not be subject to the requirements of 
the administrative procedure act. Whenever a generically equiva
lent product is available, payment shall be on the basis of the actual 
acquisition cost of the generic drug, unless the prescriber specifi
cally indicates "dispense as written" on the prescription as required 
by section 15l.21, subdivision 2. 

Notwithstanding the above provisions, implementation of any 
change in the fixed dispensing fee which has not been subject to the 
administrative procedure act shall be limited tO,not more than 180 
days, unless, during that time, the commissioner shall have initi
ated rulemaking through the administrative procedure act; 

(12) Diagnostic, screening, and preventive services; 

(13) Health care prepayment plan premiums and insurance pre
miums if paid directly to a vendor and supplementary medical 
insurance benefits under Title XVIII of the Social Security Act; 

(14) Abortion services, but only if one of the following conditions 
is met: 

(a) The abortion is a medical necessity. "Medical necessity" means 
(1) the signed written statement of two physicians indicating the 
abortion is medically necessary to prevent the death of the mother, 
and (2) the patient has given her consent to the abortion in writing 
unless the patient is physically or legally incapable of providing 
informed consent to the procedure, in which case consent will be 
given as otherwise provided by law; 

(b) The pregnancy is the result of criminal sexual conduct as 
defined in section 609.342, clauses (c), (d), (e)(i), and (t), and the 
incident is reported within 48 hours after the incident occurs to a 
valid law enforcement agency for investigation, unless the victim is 
physically unable to report the criminal sexual conduct, in which 
case the report shall be made within 48 hours after the victim 
becomes physically able to report the criminal sexual conduct; or 

(c) The pregnancy is the result of incest, but only if the incident 
and relative are reported to a valid law enforcement agency for 
investigation prior to the abortion; 

(15) Transportation costs incurred solely for obtaining emergency 
medical care or transportation costs incurred by nonambulatory 
persons in obtaining emergency or nonemergency medical care 
when paid directly to an ambulance company, common carrier, or 
other recognized providers of transportation services. For the pur-
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pose of this clause, a person who is incapable of transport by taxicab 
or bus shall be considered to be nonambulatory; 

(16) To the extent authorized by rule of the state agency, costs of 
bus. or taxicab transportation incurred by any ambulatory eligible 
person for obtaining nonemergency medical care; 

(17) Personal care attendant services provided by an individual, 
not a relative, who is qualified to provide the services, where the 
services are prescribed by a physician in accordance with a plan of 
treatment and are supervised by a registered nurse. Payments to 
personal care attendants shall be adjusted annually to reflect 
changes in the cost of living or of providing services by the average 
annual adjustment granted to vendors such as nursing homes and 
home health agencies;·and 

(18) To the extent authorized !>,y rule of the state agency, case 
management sernces to persons with""Serious andper8istent mental 
Illness; and 

(19) Any other medical or remedial care licensed and recognized 
under state law unless otherwise prohibited by law, except licensed 
chemical dependency treatment programs or primary treatment or 
extended care treatment units in hospitals that are covered under 
Laws 1986, chapter 394, sections 8 to 20. The commissioner shall 
include chemical dependency services in the state medical assis
tance plan for federal reporting purposes, but· payment must be 
made under Laws 1986, chapter 394, sections 8 to 20. 

Sec. 28. Minnesota Statutes 1986, section 256D.03, subdivision 4, 
is amended to read: 

Subd. 4. [GENERAL ASSISTANCE MEDICAL CARE; SER
VICES.] (a) Reimbursement under the general assistance medical 
care program shall be limited to the following categories of service: 
inpatient hospital care, outpatient hospital care, services provided 
bi medicare certified rehabilitation agencies, prescription drugs, 
equipment necessary to administer insulin and diagnostic supplies 
and equipment for diabetics to monitor blood sugar level, eyeglasses 
and eye examinations provided by a physician or optometrist, 
hearing aids, prosthetic devices, laboratory and X-ray services, 
physician's services, medical transportation, chiropractic services as 
covered under the medical assistance program, podiatric services, 
and dental care. In addition, payments of state aid shall be made for 
~ treatment BeR'i.eB llFe"ided by a meRtal health eeBteF ~ 
HsI>ed IHldeF BeetieRS.24&.6± te 241>.69, s'"'diyisie .. 1, and fu .. "e" 
tlweagh eBllflteF 2B9E and t& prescribed medications for persons 
who have heen diagnosed as mentally iII as necessary to prevent 
more restrictive institutionalization. 
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(b) In order to contain costs, the commissioner of human services 
shall select vendors of medical care who can provide the most 
economical care consistent with high medical standards and· shall 
where possible contract with organizations on a prepaid capitation 
basis to provide these services. The commissioner shall consider 
proposals by counties and vendors for prepaid health plans, compet
itive bidding programs, block grants, or other· vendor' payment 
mechanisms designed to provide services in an economical manner 
or to control utilization, with safeguards to ensure that necessary 
services are provided. Before implementing prepaid programs in 
counties with a county. operated or affiliated public teaching hospi
tal or a hospital or clinic operated by the University of Minnesota, 
the commissioner shall consider the risks the prepaid program 
creates for the hospital and allow the county or hospital the 
opportunity to participate in the program in a manner that reflects 
the risk of adverse selection and the nature of the patients served by 
the hospital, provided the terms of participation in the program are 
competitive with the terms of other participants considering the 
nature of the population served. Payment for services provided 
pursuant to this snbdivision shall be as provided to medical assis
tance vendors of these services under section 256B.02, subdivision 8. 
The rates payable under this section must be calculated according to 
section 256.966, subdivision 2. 

(c) The commissioner of human services may reduce payments 
provided under sections 2560.01 to 2560.21 and 261.23 in order to 
remain within the amount appropriated for general assistance 
medical care, within the following restrictions. 

For the period July 1, 1985, to December 31, 1985, reductions 
below the cost per service unit allowable under section 256.966, are 
permitted only as follows: payments for inpatient and outpatient 
hospital care provided in response to a primary diagnosis of chemical 
dependency or mental illness may be reduced no more than 30 
percent; payments for all other inpatient hospital care may be 
reduced no more than 20 percent. Reductions below the payments 
allowable under general assistance medical care for the remaining 
general assistance medical care services allowable under this sub
division may be reduced no more than ten percent. 

For the period January 1, 1986 to December 31, 1986, reductions 
below the cost per service unit allowable under section 256.966 are 
permitted only as follows: payments for inpatient and outpatient 
hospital care provided in response to a primary diagnosis of chemical 
dependency or mental illness may be reduced no more than 20 
percent; payments for all other inpatient hospital care may be 
reduced no more than 15 percent. Reductions below the payments 
allowable under general assistance medical care for the remaining 
general assistance medical care services allowable under this sub
division may be reduced no more than five percent. 
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For the period January 1, 1987 to June 30,1987, reductions below 
the cost per service unit allowable under section 256.966 are 
permitted only as follows: payments for inpatient and outpatient 
hospital care provided in response to a primary diagnosis of chemical 
dependency or mental illness may be reduced no more than 15 
percent; payments for all other inpatient hospital care may be 
reduced no more than ten percent. Reductions below the payments 
allowable under medical assistance for the remaining general assis
tance medical care services allowable under this subdivision may be 
reduced no more than five percent. 

There shall be no copayment required of any recipient of benefits 
for any services provided under this subdivision. A hospital receiv
ing a reduced payment as a result of this section may apply the 
unpaid balance toward satisfaction of the hospital's bad debts. 

(d) Any county may, from its own resources, provide medical 5 
payments for which state payments are not made. 

(e) Chemical dependency services that are reimbursed under Laws 
1986, chapter 394, sections 8 to 20, must not be reimbursed under 
general assistance medical care. 

(f) Mental health services that are reimbursed under the mental 
health fund, sections 1 to 25, must not be reimbursedUnder general 
assistance medical care. 

Sec. 29. Minnesota Statutes 1986, section 2560.06, subdivision 3, 
is amended to read: 

Subd. 3. When a general assistance grant is used to pay a 
negotiated rate for a recipient living in 'a room and board arrange
ment or congregate living care, or when a recipient is living in a 
state hospital "", nursing home, or facility for adults with mental 
illness licensed under Minnesota Rules, parts 9520.0500 to 
9520.0690, the recipient shall receive an allowance for clothing and 
personal needs and the allowance shall not be less than that 
authorized for a medical assistance recipient pursuant to section 
256B.35. 

Sec. 30. Minnesota Statutes 1986, section 256D.06, subdivision 6, 
is amended to read: 

Subd. 6. General assistance funds may he paid to cover the cost of 
room and board Heeds sf for persons who are eligible for general 
assistance and who are placed by the county in a licensed facility for 
the purpose of receiving physical, mental health, or rehabilitative 
care, except for adults with mental illness in ~ facility licensed 
under Minnesota Rules, parts 9520.0500 to 9520.0690. 
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Sec. 31. Minnesota Statutes 1986, section 256D.37, subdivision 1, 
is amended to read: 

Subdivision 1. (a) For all individuals who apply to the appropriate 
local agency for supplemental aid, the local agency shall determine 
whether the individual meets the eligibility criteria prescribed in 
subdivision 2. For each individual who meets the relevant eligibility 
criteria prescribed in subdivision 2, the local agency shall certify to 
the commissioner the amount of supplemental aid to .which the 
individual is entitled in accordance with all of the standards in effect 
December 31, 1973, for the appropriate categorical aid program. 

(b) When a recipient is an adult with mental illness in " facility 
licensed under Minnesota Rules, Pirts 9520.0500 to 9520.0690, a 
resident of a state hospital or a dwel ing WIth a negotiated rate, the 
recipient is not eligible for a shelter standard, a basic needs 
standard, or for special needs payments. The state standard. of 
assistance for those recipients is the clothing and personal needs 
allowance for medical assistance recipients under section 256B.35. 
Minnesota supplemental aid may be paid to negotiated rate facili
ties >it the rates in effect on March 1, 1985, for services provided 
under the supplemental aid program to residents of the facility, up 
to the maximum negotiated rate specified in this section. The rate 
for room and board for a licensed facility must not exceed $800. '!'he 
mm,imum negotiated rote <lees not apply ta a faeility .tRat, en 
fMgust l-; 1984, was lieensee by the eommissioner af health enly as 
a Boareing eare heme, eertifiee by the eommissioner af health as an 
intermeeiate eare faeility, ana Minnesota supplemental aid may not 
be used to P".JI: a negotiated rate for adults with mental illness in " 
facilITY licensed by the commissioner of human services under 
Minnesota Rules, parts 9520.0500 to 9520.0690. The following 
facilities are exempt from the limit on negotiated rates and must be 
reimbursed for documented actual costs, until June 30, 1987: 

(I)' a facility that only provides services to persons with mental 
retaidation; and 

(2), a facility not certified to participate in the medical assistance 
program that is licensed as a boarding care facility as of March 1, 
1985, and only provides care to persons aged 65 or older. Beginning 
July! 1,1987, these facilities are subject to applicable supplemental 
aid limits, and mental retardation facilities must meet all applicable 
licensing and reimbursement requirements for programs for persons 
with mental retardation. The negotiated rates may be paid for 
persons who are placed by the local agency or who elect to reside in 
a room and board facility or a licensed facility for the purpose of 
receiving physical, mental health, or rehabilitative care, provided 
the local agency agrees that this care is needed by the person. When 
Minnesota supplemental aid is used to pay a negotiated rate, the 
rate payable to the facility must not exceed the rate paid by an 
individual not receiving Minnesota supplemental aid. To receive 
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payment for a negotiated rate, the dwelling must comply with 
applicable laws and rules establishing standards necessary for 
health, safety, and licensure. The negotiated rate must be adjusted 
by the annual percentage change in the urban consumer price index 
(CPI-U) for Minneapolis-St. Paul as published by the Bureau of 
Labor Statistics between the previous two Octobers, new series 
index (1967-100). In computing the amount of supplemental aid 
under this section, the local agency shall deduct from the gross 
amount of the individual's determined needs all income, subject to 
the criteria for income disregards in effect December 31, 1973, for 
the appropriate categorical aid program, except that the earned 
income disregard for disabled persons who are not residents of 
long-term care facilities shall must be the same as the earned 
income disregard available to disabl",d persons in the supplemental 
security income program, and all actual work expenses shall must 
be deducted when determining the amount of income for the 
individual. From .!IBd ~ the first of the month in which an 
effective application is filed, the state and the county shall share 
responsibility for the payment of the supplemental aid to which the 
individual is entitled under this section as provided in section 
2560.36. 

Sec. 32. Minnesota Statutes 1986, section 256E.03, subdivision 2, 
is amended to read: 

Subd. 2. "Community social services" means services provided or 
arranged for by county boards to. fulfill the· responsibilities pre
scribed in section 256E.08, subdivision 1 to the following groups of 
persons: 

(a) families with children under age 18, who are experiencing 
child dependency, neglect or abuse, and also pregnant adolescents, 
adolescent parents under the age of 18, and their children; 

(b) persons who are under the guardianship ofthe commissioner of 
human services as dependent and neglected wards; 

(c) adults who are in need of protection and vulnerable as dermed 
in section 626.557; 

(d) persons age 60 and over who are experiencing difficulty living 
independently and are unable to provide for their own needs; 

(e) emBtiBBal1y disturbed. ehildreft !IBd adBleseeBts, ehPBftieally 
!IBd aeately melltally ill flepsBBs whe af'e a"able t& flPB'ride .fllr ~ 
9WB Heeds ffi' t& iadefleBdelltly eBgage in· Bffliftary eBmmaBity 
aetivities; 

If} persons with mental retardation as defined in section 252A.02, 
subdivision 2, or with related conditions as defined in section 
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252.27, subdivision 1, who are unable to provide for their own needs 
or to independently engage in ordinary community activities; 

tgf (D drug dependent and intoxicated persons as defined in 
section 254A.02, subdivisions 5 and 7, and persons at risk of harm to 
self or others due to the ingestion of alcohol or other drugs; 

W !g2 parents whose. income is at or below 70 percent of the state 
median income and who are in need of child care services in order to 
secure or retain employment or to obtain the training· or education 
necessary to secure employment; and 

m (h) other groups of persons who, in the judgment of the county 
boarcf,are in need of social services. . 

Community social services do not include public assistance pro
grallls known as aid to families with dependent children, Minnesota 
supplelllental aid, medical assistance, general assistance, general 
assistance medical care, or community health services authorized by 
sections 145.911 to 145.922. 

Sec. 33. Minnesota Statutes 1986, section 256E.06, is amended by 
adding a subdivision to read: 

Subd. 2b. [CALCULATION OF PREVIOUS YEAR'S ALLOCA
TIONTFor allocations during the first year after the effective date of 
the mental health fund under section 19, the previous year'S 
aIfocation under submvrsion 2 must be adjusted to exclude the 
mental health share of the state CommUnity social services alloca
tIo))., as defined in section 19. 

Sec. 34. Minnesota Statutes 1986: section 256E.07, is amended by 
adding a subdivision to read: . 

Subd. lc. [MENTAL HEALTH ALLOCATION] Twenty percent of 
each count~'s title XX allocation under subdiVlslOns 1 to Ib is 
aesrgnatedor servICesto tersons with mental illness ana ~ consid
ered a part of the mental ealth fund under section 19. --- -- ----- -- . 

Sec. 35. Minnesota Statutes 1986, section 256E.12, subdivision 3, 
is amended to read: 

Subd. 3. The commissioner shall allocate grants under this section 
to finance up to 90 percent of each county's costs for services for 
chronically mentally ill persons. The commissioner shall promul
gate emergency and permanent rules to govern grant applications, 
approval of applications, allocation of grants, and maintenance of 
financial statements by grant recipients. The commissioner shall 
require collection of data and periodic reports as the commissioner 
deems necessary to demonstrate the effectiveness of the services in 
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helping chronically mentally ill persons remain and function in 
their own communities. The commissioner shall report to the 
legislature no later than January 15, 1983 on the effectiveness of the 
experimental program and shall make recommendations regarding 
making this program an integral part of the social development 
programs administered by counties. The experimental program 
shall expire no later than June 30, -W8+ 1988. 

Sec. 36. [STUDY] 

The commissioner of human services shall study the following 
issues related to the care and treatment of ~ with mental 
illness: 

0) the role of involuntary outpatient treatment in providing" 
continuum of services to ~ with mental illness, including the 
following: 

(a) ~ for whom and conditions under which involuntary 
outpatient treatment may be appropriate, and 

(b) scope of services and payment mechanisms available for 
inVoluntary OUtpatient treatment; 

(2) the relationship among procedures and purposes of inpatient 
commitment, outpatient commitment, anaprivate guardianship; 

(3) the appropriate use of involuntary medication in the treatment 
of mental illness; 

(4) the role of family members and other interested persons in 
formulating and monitoring treatment decisions; and 

(5) the appropriate role for commitment and other treatment 
options in protecting the safety and liberty interests of family 
members and other members of society. 

fu January 1. 1988, the commissioner shall develop and present 
to' the legislature recommendations regarding involuntary outpa-
tient treatment. . . 

Sec. 37. [REPEALER.] 

Minnesota Statutes 1986, section 245.69, subdivision la, is re
pealed effective immem:atefy on final enactment. Minnesota Stat
utes 1986, sections 245.713, subdivisions 1 and 3; 245.73; and 
256E.'I2,"are repealed effective July 1. 1988.- -- -

Sec. 38. [EFFECTIVE DATE.] 
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Sections 1 to 14, 17 and 18, 23 to 26, 35, 36, and 37 are effective 
immediately upon finarei1aclmenCSeclions 15 and 16, 19 to 22, and 
27 to 34 are effective July h 1988." 

Delete the title and insert: 

"A bill for an act relating to the organization and operation of state 
government; appropriating money for human services, corrections, 
health, economic security, and other purposes with certain condi
tions; amending Minnesota Statutes 1986, sections 15A.081, subdi
vision 1; 86.33, subdivisions 2 and 3; 136C.06; 144.55, subdivision 6; . 
144.68; 144.69; 144A.05; 144A.071, subdivision 3; 144A.27; 
144A.33, subdivision 3; 171.29, subdivision 2; 245.713, subdivision 
2; 246.50, subdivisions 3, 4a, 5, 7, and by adding a subdivision; 
246.51; 246.511; 251.011, subdivision 6; 252.275, subdivisions 1, 2, 
4, and 7; 256.01, subdivisions 2 and 4; 256.045, subdivision 3; 
256.73, by adding a subdivision; 256.736, subdivisions 3, 4,6, and by 
adding subdivisions; 256.74, subdivision 1; 256.969, subdivision 2; 
256.98; 256B.02, subdivision 8, and by adding a subdivision; 
256B.03, subdivision 1; 256B.04, subdivisions 14 and 15; 256B.06, 
subdivision 1, and by adding a subdivision; 256B.064, subdivision 
la; 256B.15; 256B.17, subdivisions 4 and 5; 256B.19, subdivision 1; 
256B.35, subdivisions 1 and 2; 256B.421, subdivision 1; 256B.431, 
subdivisions 2b, 2e, 3a, 4, and by adding subdivisions; 256B.433; 
256B.47, subdivision 1, and by adding subdivisions; 256B.48, sub
divisions 1 and 6; 256B.50, subdivision 2; 256B.69, subdivisions 6, 
11, and by adding subdivisions; 256C.26; 2560.01, subdivision la; 
2560.02, subdivisions 5 and 8; 256D.03, subdivisions 3, 4, and by 
adding a subdivision; 2560.05, subdivision 1, and by adding a 
subdivision; 2560.051, subdivisions 1, 6, and by adding a subdivi
sion; 2560.06, subdivisions 1, Ib, 2, 3, and 6; 2560.08, subdivision 1; 
2560.101; 2560.15; 2560.22;.2560.37, subdivision 1; 256E.03, sub
division 2; 256E.06, by adding a subdivision; 256E.07, by adding a 
subdivision; 256E.12, subdivision 3; 257.35; 257.351, subdivision 15, 
and by adding subdivisions; 257.354, subdivision 4, and by adding a 
subdivision; 268.0111, subdivision 8; 268.0122, subdivisions 2 and 3; 
268.36; 268.37, subdivision 3; 268.673, subdivision 5, and by adding 
a subdivision; 268.6751; 268.676; 268.677, subdivision 1; 268.678, 
subdivisions 1 and 4; 268.681, subdivision 2, and by adding a 
subdivision; 268.85, subdivision 2; 268.86, subdivisions 1, 2, and 4; 
268.871, subdivisions 1, 2, and by adding a subdivision; 268.88; 
268.89, subdivision 2; 268.91, subdivisions 1, 2, 3, 4, 5, 6, 7, and by 
adding subdivisions; 268.911, subdivision 1; 393.07, subdivision 10; 
524.3-1201; proposing coding for new law in Minnesota Statutes, 
chapters 620; 144; 144A; 245; 246; 256; 256B; 2560; 256E; 257; and 
268; repealing Minnesota Statutes 1986, sections 116J.035, subdi
vision 3; 116L.04, subdivision 3; 136.63, subdivision Ib; 144.66; 
144.67; 178.03, subdivision 5; 245.69, subdivision la; 245.713, 
subdivisions 1 and 3; 245.73; 245.74; 245.76; 256.966, subdivision 2; 
256B.05, subdivision 4; 256B.07; 2560.051, subdivisions 4, 5, 11, 
and 12; 256E.12; 267.Q1; 267.02; 267.03; 267.04; 267.05; 267.06; and 
268.0111, subdivision 3." 
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With the recommendation that when so amended the billpass. 

The report was adopted. 

Kelly from the Committee on Judiciary to which was referred: 

H. F. No. 402, A bill for an act relating to obscenity; prohibiting 
the distribution and exhibition of obscene materials and perfor
mances; prescribing penalties; amending Minnesota Statutes 1986, 
section 617.241. 

Reported the same back with the following amendments: 

Page 1, line 24, strike "patently offensive" 

Page 3, line 21, delete everything after "effective" and insert 
"August h 1987, and applies to crimes committed on or after that 
date." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Voss from the Committee on Taxes to which was referred: 

H. F. No. 533, A bill for an act relating to taxation; imposing 
nondiscrimination requirements on private golf clubs qualifying for 
taxation under the open space property tax law; amending Minne
sota Statutes 1986, section 273_112, subdivisions 3 and 7a. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1986, section 273.112, subdivision 
3, is amended to 'read: 

Subd. 3. Real estate shall be entitled to valuation and tax 
deferment uuder this section only if it is: . 

(a) actively and exclusively devoted to golf, skiing or archery or 
firearms range recreational use or uses and other recreational uses 
carried on at the establishment; 

(b) five acres in size or more, except in the case of an archery or 
firearms range; 

(c)(l) operated by private individuals and open to the public; or 
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(2) operated by firms or corporationsfor the'benefit of employees or 
guests; or 

(3) operated by private clubs having a membership of 50 or more, 
provided that the club does not discriminate in membership require
ments or selection on the basis of sex; and 

(d) made available, in the case of real estate devoted to golf, for use 
without discrimination on the basis of sex during the time when the 
facility is open to use by the public or by members, except that uSe 
for golf may be restricted on the basis of sex no more frequently than 
one, or part of one, weekend each calendar month for each sex and no 
more than two, or part of two, weekdays each week for each sex. If a 
golt club provides a class or categor;a of membership that provides 
gol ng privileges for more Than one a ult member 01 a family, either 
spouse III that family must be allowed to use the goll facilities at all 
times except ~uri,* the times when use ~estricte on the basis of 
sex as provide in ~ preCeCilng sentence; failure to provide access to 
either iPouse as set forth abOve constitutes discrimination on the 
basis Q... sex for tne jiiiiJiOses of this section. For pur/iiises of this 
SUbdivision, "either" spouse mean's one spouse, but not (}th, and the 
choice of who may p\>Iy may be made at any time. 

A golf club may have or create an individual membership category 
which entITIes a member for a reduced rate to P!!'Y during restricted 
hours as established ~ file club. The club must have on record ~ 
written request ~ the memberror such metiibership. 

For purposes of this subdivision and subdivision 7 a, " discrimina
tion" means a pattern or course of conduct and, is noClinked to an 
isolated incident. - -

Sec. 2. Minnesota Statutes 1986, section 273.112, subdivision 6, is 
amended to read: 

Subd. 6. Application for deferment of taxes and assessment under 
this section. shall be made at least 60 days prior to January 2 of each 
year. Such application shall be filed with the assessor of the taxing 
district in which the real property is located on such form as may be 
prescribed by the commissioner of revenue. The assessor may 
require proof by affidavit or other written verification that the 
property qualifies under subdivision 3. In the case of property 
operated by private clubs pursuant to subdivision 3, clause (c)(3), in 
order. to qualify for valuation and tax deferment under this section, 
the taxpayer must submit to the assessor proof by affidavit or other 
written verification that the bylaws or rules and regulations of the 
club meet the eligibility requirements provided under this section. 
The signed affidavit or other written verification shall be sufficient 
demonstration of eligibility for the assessor unless the county 
attorney determines otherwise. 
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The county assessor shall refer any question regarding the eligi
bility for valuation and deferment under this section to the county 
attorney for advice and opinion under section 388.051, subdivision 1. 
Upon request of the county attorney, the taxpayer shall furnish 
information that the county attorney considers necessary in order to 
determine eligibility under this section. 

Within 30 days after receipt of application for deferment of taxes 
and assessment under this section, the assessor receiving the 
application shall notify the taxpayer that the application has been 
either accepted or rejected. If no notification of rejection is received 
by the taxpayer within the 3D-day period; the application shall be 
deemed accepted and the taxes shall be assessed accordingly. If the 
assessor, after consultation with the county attorney as required in 
this subdivision, rejects the application, ~ written rejection shall 
specify the reasons for the rejection. In that case the taxpayer shall 
have 30 days after receipt of the rejection to amend its rules, 
relffilations or bylaws and reapply for deferment under this section. 
ITt e reapplication is not rejected within 30 days by the assessor, it 
shall be deemed accepted and the taxes shall be assessed accord
ingly. Nothing herein shall affect in any way the taxpayer's right to 
raise an objection to the county board, or appeal the assessment to 
the district court or to the tax court. 

Sec. 3. [EFFECTIVE DATE.J 

Sections 1 and ~ are effective for taxes levied in 1987, payable in 
1988, and thereafter." 

Delete the title and insert: 

"A bill for an act relating to taxation; imposing nondiscrimination 
requirements on private golf clubs qualifying for taxation under the 
open space property tax law; providing notification to the taxpayer 
in certain cases; amending Minnesota Statutes 1986, section 
273.112, subdivisions 3 and 6." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Simoneau from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 727, A bill for an act relating to public employees; setting 
salaries and salary ranges for certain employees; amending Minne
sota Statutes 1986, sections 15A.081, subdivisions 1, 6, 7, 7b, and by 
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adding a subdivision; 15A.083, subdivisions 1 and 4; and 298.22, 
subdivision 1. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1986, section 15A.081, subdivision 
1, is amended to read: 

Subdivision 1. The governor shall set the salary rate within the 
ranges listed below for positions specified in this subdivision, upon 
approval of the legislative commission' on employee relations and the 
legislature as provided by section 43A.18, subdivisions 2 'and 5: 

Commissioner of education; 
Commissioner of finance; 
Commissioner of transportation; 
Commissioner of human services; 
Executive director, state board of 

investment; 
Commissioner of administration; 
Commissioner of agriculture; 
Commissioner of commerce; 
Commissioner of corrections; 
Commissioner of jobs and training; 
Commissioner of employee relations; 
Commissioner of energy and economic 

development; 
Commissioner of health; 
Commissioner of labor and industry; 
Commissioner of natural resources; 
Commissioner of revenue; 
Commissioner of public safety; 
Chair, waste management board; 
Chief administrative law judge; office of 

administrative hearings; 
Director, pollution control agency; 
Director, state planning agency; 
Executive director, housing finance agency; 
Elfeeutive EiireeteF, jmbIie empleyees 

retirement assseiatisn; 
Eu:eeuth'€ diFeetsF, teaeheF's 

Salary Range 
Effective 

July 1, 1983 
$57,500-$70,000 

$50,000-$60,000 
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Petiremeat asseeiatian; 
E"eeliti'fe direetaF, etete Fetiremeat . 

system; 
Chair, metropolitan council; 
Chair, regional tr;msit board,through 

December 31, 1990; 
Coordinator offull productivity and 

opportunity; 

Commissioner of human rights; 
Director, department of public service; 
Commissioner of veterans' affairs; 
Director, bureau of mediation services; 
Commissioner, public utilities 'commission; 
Member, transportation regulation board. 

3719 

$40,000-$52,500 

Sec. 2. Minnesota Statutes 1986, section 15A.081, subdivision 7, is 
amended to read: 

Subd. 7. [PART-TIME METROPOLITAN OFFICERS.] The gover-. 
nor shall set the salary rate within the range set forth below for the 
following part-time positions, upon approval of the legislative com
mission on employee relations and the legislature as provided by 
section 43A.18, subdivisions 2 and 5: 

Chair, metropolitan airports 
commission 

Chair, metropolitan waste control 
commission 

Chair, regional transit board 

Effective 
July 1, 1985 

$15,000-$25,000 

Effective 
January 1, 1991 

$15,000-$25,000 

Fringe benefits for unclassified employees of the metropolitan 
waste control commission shall not exceed those fringe benefits 
received by unclassified employees of the metropolitan council. 

Sec. 3. Minnesota Statutes 1986, section 15A.081, subdivision 7b, 
is amended to read: 

Subd. 7b. [HIGHER EDUCATION OFFICERS.] The state univer
sity board, the state board for community colleges, the state board of 
vocational technical education, and the higher education coordinat
ing board shall set the salary rates for, respectively, the chancellor of 
the state universities, the chancellor of the community colleges, the 
state director of vocational technical education, and the executive 
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director of the higher education coordinating board. At least W days 
Before the respeeth~ heard adepts a salary increase according to 
this subdivision takes effect, the board shall submit the proposed 
salary increase to the legislative commission on employee relations 
and the legislature for its re¥iew approval, modification, or re~tion 
In tne manner provided in section 43A.18, subdivision ~. lary 
rateS1'or the positions specmed in this subdivision may not exceed 95 
percent of the salary set for the governor under subdivision 6. 

Sec. 4. Minnesota Statutes 1986, section 15A.081, is amended by 
adding a subdivision to read: 

Subd. 7c. [EXECUTIVE DIRECTORS; PUBLIC RETIREMENT 
SYSTEMm The board of directors of the state retirement sJstem, 
the board oftrustOOsOrthe Pliblic employees retirement assocIation, 
and the board of trustees of t e teachers retirement association shall 
set the salary rates, resUictively, for the executive director of the 
state retirement system, 10 e executive "dIrector of the public employ
ees retirement association, and the executive director of the '~achers 
retirement association. Before a salary established under this sub
division takes effect, the boardmust submit the proPOSeO salary to 
the legislatiVe commission on employee relations andthe legislature 
for approval, modification, or reiection in the manner provided 'in 
section 43A.18, subdivision 2. SalalG: rates tor the positions covered 
!Ii' tiIis subdivision 'ray not exceed t e maximum of the salary range 
set for the commissIOner of commerce under subdIvision 1." --- --

Delete the title and insert: 

''A bill for an act relating to state government; amending the 
process for establishing salaries for the chair of the regional transit 
board, heads of higher education systems, and directors of statewide 
pension systems; amending Minnesota Statutes 1986, section 
15A.081, subdivisions 1, 7, and 7b, and by adding a subdivision." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Kostohryz from the Committee on General Legislation, Veterans 
Affairs and Gaming to which was referred: 

H. F. No. 756, A bill for an act relating to elections; prohibiting 
cities of the first class from changing their voting systems without 
demonstrating the effectiveness of a proposed new system; proposing 
coding for new law in Minnesota Statutes, chapter 204B. 

Reported the same back with the following amendments: 

Delete everything after the enacting dause and insert: 
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"Section 1. [204B.45] [CITY OF FIRST CLASS VOTING SYS
TEMS.] 

A ~ of the first c1ass,_excepJ the city of St. Paul, shall not change 
the iOJing system which it use in the state general election in 1986 
unb anuary h 1989, for electionsneliftliereafter. For purposes of 
this section, "voting system" means the method fu: which votes are 
or were recorded at state and munici~ltl electionsinCIUdffig, but not 
limIteO to, paper ballot vting (bot absentee and election day), 
machine voting, punch car voting, and optical scan voting systems. 

Sec. 2. Minnesota Statutes 1986, section 206.90, is amended by 
adding a subdivision to read:. 

Subd. 6a. [PLACEMENT OF CANDIDATE NAMES.] On ballots 
used with optical scan votkngh systems, the titles of offices must be 
arrangeuhorlzontally WIt ~ names of the canaiaateSarranged 
horizontally under tile respective titles. TheToliowing requirements 
~ 

(al The names of ali candidates of a political party must be placed 
in the same column under the clearly designated name of the 
political~ 

(b) If for an office there is no candidate of a haW named at the 
primary, so that ~ blank space will appear on-~ allot, the blallk 
space must contain a notice in the same ~ size and sr.le as names 
of candidates, indicating that names of candidates or the office 
aP£dar to the left or riglit of the space, whIchever applies. This 
BU ivision appiles to all electloi1s held in CIties of the first class 
after the effective date mthis act, and applies to all other elections 
held after Jannary 1, 1989." 

Delete the title and insert: 

''A bill for an act relating to elections; prohibiting cities of the first 
class, except the city of St. Paul, from changing their voting systems; 
providing for placement of offi.:es and candidate names on ballots 
used with optical scan voting systems; amending Minnesota Stat
utes 1986, section 206.90, by adding a subdivision; proposing coding 
for new law in Minnesota Statutes, c1Iapter 204B." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Wenzel from the Committee on Agriculture to which was referred: 

H. F. No. 777, A bill for an act relating to motor fuels; providing 
that unleaded gasoline sold in Minnesota after June 30, 1987, must 
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be blended with ethanol; amending Minnesota Statutes 1986, sec
tion 296.05, subdivision 1, and by adding a subdivision . 

. Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1: Minnesota Statutes 1986, section 296.05, is amended 
by adding a subdivision to read:· . 

Subd. 1a. [UNLEADED GASOLINE.) (a) After June 30, 1988, no 
unTeiiOeagasoline having an octane rating of 90 or less SIUilIbe sol([ 
for use in motor vehIcles unless tt is ~ gasoline blend consisting of 
ten percent ethanol, it ~ free from water, suspended matter, and all 
impurit:i,es, and it conforms to tIlei-equirements 'contained in section 
296.01, subdivisions !l. and 24:"No person who uses gasOITne in ~ 
marine or other ,rgi% with a diSj?[acement of 250 cubic centimeters 
or less is require to ~ the engine with an ethanol fuel blend. The 
requirement of this subdivision does not .'!PP!.Y. to a marina or retail 
service station that has only one pump for dispensmg gasoline. 

Sec. 2. Minnesota Statutes 1986, section 296.14, subdivision 2, is 
amended to read: 

Subd. 2. [CREDIT OR REFUND OF TAX PAID.] The commis
sioner shall allow the distributor credit or refund of the tax paid on 
gasoline and special fuel: 

(1) Exported or sold for export from the state, other than in the 
supply tank of a motor vehicle or oran aircraft;· . 

(2) Sold to the United States government or to any "cost plus a 
fi)<ed fee" contractor employed by the United States government on 
any national defense project; 

(3) Sold to another licensed distributor; 

(4) Destroyed by accident while in the possession of the distribu
tor; 

(5) In error; 

(6) Blended with ethanol and sold for storage in an on-farm bulk 
storage tank, if the tax was not collected on the sale; 

(7) In such other cases as the commissioner may permit, not 
inconsistent with the provisions of this chapter and other. laws 
relating to the gasoline and special fuel excise taxes. 

Sec. 3. [REPEALER.) 
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Minnesota Statutes 1986, section 296.02, subdivision 7, IS. re
pealed. 

Sec. 4. [EFFECTIVE DATES.] 

Section 1 is effective July 1, 1988. Section 2 ~ effective October 1, 
1988." 

Delete the title and insert: 

"A bill for an act relating to motor fuels; providing that unleaded 
gasoline having an octane rating of 90 or less and sold in Minnesota 
after June 30, 1988, must be blended with ethanol; providing for tax 
credit or refund in certain cases; amending Minnesota Statutes 
1986, sections 296.05, by adding a subdivision; and 296.14, subdivi
sion 2; repealing Minnesota Statutes 1986, section 296.02, subdivi
sion 7." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Taxes. 

The report was adopted. 

Anderson, G., from the Committee on Appropriations to which 
was referred: 

H. F. No. 837, A bill for an act relating to natural resources; 
creating the state board of water and land resources and providing 
for its administration and powers and duties; abolishing the state 
soil and water conservation board and the water resources board; 
amending the duties of the environmental quality board; amending 
Minnesota Statutes 1986, sections 40.01, subdivision 4; 40.03, 
subdivision 4; 40.035, subdivision 2; 40.21, subdivisions 1 and 3;· 
40.43, subdivision 1; 105.73; 110B.02, subdivision 2; 112.35, subdi
vision 4; 116C.03, subdivision 2; 473.876, by adding a subdivision; 
473.877, subdivision 2; 473.8771, subdivisions 1 and 2; and 473.878, 
subdivisions 7 and 8; proposing coding for new law in Minnesota 
Statutes, chapter 110B; repealing Minnesota Statutes 1986, sections 
40.03, subdivisions 1, la, 2, and 3; 105.71; 116C.40, subdivision 3; 
and 116C.41, subdivision 2. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [TRANSPORTATION AND OTHER AGENCIES; AP
PROPRIATIONS.] 
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The SjIms shown in the columns marked "APPROPRIATIONS" are 
appropriated from the general fund, or another fund named, to the 
agencies and for the purposes specified in this act, to be available for 
the fiscal years indicated for each purpose. The figures "1987," 
"1988," and "1989," where used in this act, mean that the appropri
ation or appropriations listed under them are available for the year 
ending June 30, 1987, June 30,1988, or June 30, 1989, respectively. 

SUMMARY BY FUND 

1987 1988 1989 TOTAL 

General $1,089,200 $ 88,729,600 $ 88,162,500 $ 177,981,300 

Special Revenue 4,310,400 4,660,400 8,970,800 

Airports 10,890,100 11,707,000 22,597,100 

M.S.A.S. 59,500,000 60,000,000 119,500,000 

C.S.A.H. 186,000,000 187,400,000 373,400,000 

Tr. Hwy. 657,638,400 653,902,000 1,311,540,400 

Hwy. U!?er 8,968,600 9,012,100 17,980,700 

Transit Assistance 5,747,500 5,747,500 11,495,000 

Motor Vehicle Transfer 868,800 868,800 1,737,600 

TOTAL $1,089,200 $1,022,653,400 $1,021,460,300 $2,045,202,900 



41st Day] FRIDAY, MAY 1, 1987 3725 

Sec. 2. TRANSPORTATION 
Subdivision 1. Total 

Appropriation 
1988 1989 

Approved 
Complement-

4,656 4,654 
General-

15 12 
State Airports-

40 40 
Trunk Highway-

4,585 4,586 
Federal-

16 16 
The appropriations in this section 
are from the trunk highway fund, 
except where another fund is 
named. 

Summary by Fund 
General 

$ 4,492,200 $ 4,377,200 
Airports 

$ 10,890,100 $ 11,707,000 
M.8.A.S. 

$ 59,500,000 $ 60,000,000 
C.S.A.H. 

$186,000,000 $187,400,000 
Trunk Highway 

$602,639,000 $599,063,400 
Transit Assistance 

$ 1,147,500 $ 1,147,500 
Motor Vehicle Transfer 

$ 868,800 $ 868,800 
The amounts that may be spent 
from this appropriation for each 
program are specified in the follow
ing subdivisions. 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1988 1989 

$865,537,600 $864,563,900 
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Subd. 2. Highway Development 
Summary by Fund 

M.8.A.8. 
$ 59,500,000 $ 60,000,000 

C.S.A.H. 
$186,000,000 $187,400,000 

Trunk Highway 
$356,495,900 $355,082,100 

Motor Vehicle Transfer 
$ 868,800 $ 868,800 

(a) Trunk Highway Development 
1988 1989 

$346,275,300 $346,275,300 
Summary by Fund 

Trunk Highway 
$345,406,500 $345,406,500 

Motor Vehicle Transfer 
$868,800 $868,800 

It is estimated that the appropria
tion from the trunk highway fund 
will be funded as follows: 
Federal Highway Aid 

$222,000,000 $207,000,000 

Highway User Taxes 
$123,406,500 $138,406,500 

The commissioner of transportation 
shall notify the chairman of the 
senate finance committee and chair
man of the house appropriations 
committee promptly of any events 
that should cause these estimates to 
change. 
This appropriation is for the actual 
construction, reconstruction, and 
improvement of trunk highways. 
This includes the cost of actual pay
ment to land owners for lands ac
quired for highway right-of-way, 
payment to lessees, interest subsi
dies, and relocation expenses. 
(b) County State Aids 

$186,000,000 $187,400,000 

1988 
$ 
602,864,700 

[41st Day 

1989 
$ 

603,350,900 
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This appropriation is from the 
county state-aid highway fund and 
is available until spent. 

(c) Municipal State Aids 
$59,500,000 $60,000,000 

This appropriation is from the mu
nicipal state-aid street fund and is 
available until spent. 

If an appropriation for either county 
state aids or municipal state aids 
does not exhaust the balance in the 
fund from which it is made in the 
year for which it is made, the com
missioner of finance, upon request 
of the commissioner of transporta
tion, shall notify the committee on 
finance of the senate and the com
mittee on appropriations of the 
house of representatives of the 
amount of the remainder and shall 
then add that amount to the appro
priation. The amount added is ap
propriated for the purposes of 
county state aids or municipal state 
aids, as appropriate. 

(d) Highway Debt Service 

$11,089,400 $9,675,600 

For transfer to the state bond fund. 

If this appropriation is insufficient 
to make all transfers required in the 
year for which it is made, the com
missioner of finance shall notify the 
committee on finance of the senate 
and the committee on appropria
tions of the house of representatives 
of the amount of the deficiency and 
shall then transfer that amount un- . 
der the statutory open appropria
tion. 

Ani excess appropriation must be 
canceled to the trunk highway fund. 

Subd. 3. Highway Operations 
The amounts that may be spent from 
this appropriation for each activity 
are as follows: 

1988 
$ 

170,570,600 

3727 

1989 
$ 

169,738,700 
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(a) Maintenance 
$119,967,300 $119,719,100 

(b) Construction Support 
$50,603,300 $50,019,600 

Subd, 4. Technical Services 

The amounts that may be spent 
from this appropriation for each ac
tivity are as follows: 

(a) Program Delivery 
$37,126,200 $36,564,400 

(b) State Aid Technical Assistance 
$911,900 $909,900 

(c) Electronic Communications 
$2,475,100 $2,467,700 

Subd. 5. Non-Metropolitan Tran
sit Assistance 

Summary by Fund 
General 

$3,765,000 
Transit Assistance 

$1,147,500 

$3,765,000 

$1,147,500 
Any unencumbered balance re
maining in the first year does not 
cancel bnt is available for the sec
ond year of the biennium. 

Subd. 6. Program Management 

Summary by Fund 
General 

$683,600 
Trunk Highway 

$6,646,700 

$565,900 

$6,651,100 

The amounts that may be spent from 
this appropriation for each activity 
are as follows: 

(a) Highway Programs 
$1,789,100 $1,784,600 

1988 
$ 

40,513,200 

4,912,500 

7,330,300 

[41st Day 

1989 
$ 

39,942,000 

4,912,500 

7,217,000 
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Summary by Fund 

General 

$70,900 
Trunk Highways 

$1,718,200 

$70,900 

$1,713,700 

$225,000 the first year and 
$225,000 the second year are avail
able for grants to regional develop
ment commissions outside· the 
seven-county metropolitan area for 
transportation studies to identify 
critical concerns, problems, and is
sues. 

(b) Motor Carrier Safety and Com
pliance 

$1,062,200 $1,059,600 

(c) Railroads and Waterways 

$908,200 $905,900 
Summary by Fund 

General 

$233,600 
Trunk Highway 

$674,600 

$233,300 

$672,600 

(d) Transit Administration 
$594,000 $476,500 

Summary by Fund 

General 

$379,100 
Trunk Highway 

$214,900 

$261,700 

$214,800 

(e) Transportation Data, Research, 
and Analysis 

$2,976,800 $2,990,400 

1988 
$ 

3729 

1989 
$ 
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Subd. 7. General Support Ser
vices 

Summary by Fund 

General 
$43,600 $46,300 

Airports 
$144,500 $140,000 

Trunk Highway 
$28,412,600 $27,649,500 

The amounts that may be spent 
from this appropriation for each ac- . 
tivity are as follows: 

(a) Finance and Administration 
$8,556,600 $8,530,500 

(b) General Services 
$7,383,400 $7,453,300 

Summary by Fund 
General 

$38,900 

Airports 

$41,600 

$78,800 $83,100 
Trunk Highway 

$7,265,700 $7,328,600 

(c) Equipment 
$11,672,500 $10,863,800 

If the appropriation for either year 
is insufficient, the appropriation for 
the other year is available for it. 

Summary by Fund 

General 
$4,700 

Airports 

$4,700 

$65,700 $56,900 

Trunk Highway 
$11,602,100 $10,802,200. 

1988 
$ 

28,600,700 

[41st Day 

1989 
$ 

27,835,800 
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(d) Legal Services 
$988,200 $988,200 

This appropriation is for the pur
chase 6f legal services from or 
through the attorney general. 

Subd. 8. Aeronautics 
The amounts that may be spent 
from this appropriation for each ac
tivity are as follows: 
(a) Aeronautics Operations 

$1,089,500 $1,156,800 
(b) Airport Development and Assis
tance 

$9,552,000 $10,306,100 

$1,563,700 the first year and 
$1,546,600 the second year are for 
navigational aids. 

$4,828,800 the first year and 
$5,689,100 the second year are for 
airport construction grants. 
$1,713,000 the first year and 
$1,713,000 the second year are for 
airport maintenance grants. 
If the appropriation for either year 
for navigational aids, airport con
struction grants, or airport mainte
nance grants is insufficient, the 
appropriation for the other year is 
available for it. The appropriations 
for construction grants and mainte
nance grants must be expended only 
for grant-in-aid programs for air
ports that are not state owned. 
These appropriations must be ex
pended in accordance with Minne
sota Statutes, section 360.305, 
subdivision 4. 

The commissioner of transportation 
may transfer unencumbered bal
ances among the appropriations for 
airport development and assistance 
with the approval of the governor 
after consultation with the legisla
tive advisory commission. 

1988 
$ 

10,745,600 

3731 

1989 
$ 

11,567,000 
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$8,000 the first year and $8,000 the 
second year are for maintenance of 
the Pine Creek Airport. 

(c) Air Transportation Services 
$39,100 $39,100 

(d) Civil Air Patrol 
$65,000 $65,000 

Subd. 9. Transfers 
The commissioner of transportation 
with the approval of the commis
sioner of finance may transfer 
unencumbered balances among the 
appropriations from the trunk high
way fund and the state airports fund 
made in this section. No transfer 
may be made from the appropria
tion for trunk highway develop
ment. No transfer may be made 
from the appropriations for debt 
service to any other appropriation. 
Transfers may not be made between 
funds. Transfers must be reported 
immediately to the committee on 
finance of the senate and the com
mittee on appropriations of the 
house of representatives. 

Subd. 10. Contingent Appropria' 
tions 

(a) The commissioner of transpor
tation, with the approval of the gov
ernor after consultation with the 
legislative advisory commission, 
may transfer all or part of the unap
propriated balance in the state air
ports fund to an appropriation for 
state airports purposes in order to 
meet an emergency or to take ad
vantage of an unanticipated receipt 
of income to the state airports fund. 
The amount transferred is appropri
ated for the purpose of the account 
to which it is transferred. 

1988 
$ 

[41st Day 

1989 
$ 
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(b) The commissioner of transpor
tation, with the approval of the gov
ernor after consultation with the 
legislative advisory commission, 
may transfer all or part of the unap
propriated balance in the trunk 
highway fund to an appropriation 
for trunk highway purposes in order 
to meet an emergency or to take 
advantage of an unanticipated re
ceipt of income to the trunk high
way fund. The amount transferred 
is appropriated for the purpose of 
the account to which it is trans
ferred. 

Subd. 11. Budget Reduction 
Transfer 

Notwithstanding any other law to 
the contrary, the commissioner of 
finance shall reduce the distribu
tion of the motor vehicle excise tax 
transfer as provided by Minnesota 
Statutes, section 297B.09, subdivi
sion 2, paragraph (c), by $900,000 
for the biennium ending June 30, 
1989. 

Sec. 3. REGIONAL TRANSIT 
BOARD 

Summary by Fund 
General 

$15,526,500 $15,526,500 
Transit Assistance 

$4,600,000 $4,600,000 
The amounts that may be spent 
from this appropriation for each 
program are specified in the follow
ing subdivisions. 

Subdivision 1. Regular Route Ser
vice 

Subd. 2. Metro Mobility 

Subd . .3. Small Urban, Rural, and 
Replacement SerYices 

Subd. 4. Test Marketing of New 
SerYices 

$ 
1988 

20,126,500 

11,721,500 
6,000,000 

730,000 

400,000 

$ 

3733 

1989 

20,126,500 

11,721,500 
6,000,000 

730,000 

400,000 
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Subd. 5. Light Rail Transit Stud
ies 

Subd. 6. Planning and Programs 
Subd. 7. Administration 

The board may not reduce the 
amounts available for expenditure 
under subdivisions 1 to 4 or spend 
any money, except money received 
from federal grants and private con
tributions, for the purposes of sub
divisions 5 to 7 in addition to the 
amounts appropriated. 

During the biennium ending June 
30, 1989, the board may not transfer 
funds among categories, may not be 
a recipient of federal capital or op
erating assistance for transit, and 
may not alter fare policies or allow 
the metropolitan transit commis
sion to alter fare schedules existing 
on January 1, 1987, until: (1) the 
board has satisfied statutory plan
ning requirements by (i) adopting 
plans and policies on fares, as re
quired by Laws 1985, First Special 
Session chapter 10, section 30, (ii) 
adopting an implementation plan 
under Minnesota Statutes 1986, 
section 473.161, that has been ap
proved by the metropolitan council 
and includes any revisions required 
by the council under Minnesota 
Statutes 1986, section 473.161, (iii) 
adopting an approved financial plan 
under Minnesota Statutes, section 
473.38, subdivision 2, and (iv) sub
mitting the implementation and fi
nancial plans adopted under items 
(ii) and (iii) to the legislature with 
its request for state financial assis
tance; and (2) the legislature has 
acted on the board's request for 
state financial assistance submitted 
under clause (1). 

The board may supplement any of 
the appropriations made in subdivi
sions 1 to 7 from its fund balance 
reserve. 

1988 
$ 

200,000 
750,000 
325,000 

$ 

[41st Day 

1989 

200,000 
750,000 
325,000 
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The board shall study and report to 
the legislature on the effects, ad
vantages, and disadvantages of 
transferring the authority to re
ceive federal capital and operating 
assistance from the metropolitan 
transit commission to the board and 
on how and for what purpose the 
board would use the funds differ
ently than the commission. 

Sec. 4. TRANSPORTATION 
REGULATION BOARD 

Approved Complement - 8 
This appropriation is from the 
trunk highway fund. 

Sec. 5. PUBLIC SAFETY 
Subdivision l. 
Total Appropriation 

1988 
Approved Complement -

1989 

1,679.4 1,679.4 

General-

393.7 393.7 
Special Revenue-

3.0 3.0 
Trunk Highway-

1,060.8 1,060.8 
Highway User-

173.6 173.6 
Federal-

48.3 48.3 

The above approved complement in
cludes 511 for state-funded, unclas
sified patrol officers and supervisors 
of the state patrol. Nothing in this 
provision is intended to limit the 
authority of the commissioner of 
public safety to transfer personnel, 
with the approval of the commis
sioner of finance, among the various 
units and divisions within this sec
tion, provided that the above com
plement must be reduced accord
ingly. 

1988 
$ 

531,500 

82,700,600 

3735 

1989 
$ 

531,500 

82,590,800 
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No new state patrol supervisory po-· 
sitions may be established, with the 
exception of special duty assigned 
ranks for the length of assignment 
only. 

Summary by Fund 

General 

$20,064,800 $20,022,300 

For 1987 - $900,000 
Trunk Highway 

$53,417,200 $53,256,400 
Highway User 

$ 8,718,600 $ 8,762,100 
Special Revenue 

$ 500,000 $ 550,000 
The amounts that may be spent 
from this appropriation for each 
program are specified in the follow
ing subdivisions. 
The amounts shown in the program 
totals are reduced by $175,000 the 
first year and $175,000 the second 
year from the general fund. Reduc
tions must be made from appropri
ations that will not reduce revenue 
to the general fund. 

Subd. 2. Administration and Re
lated Services 

$ 4,348,200 $ 4,246,900 

Summary by Fund 
General 

$ 52,500 
Trunk Highway 

$4,205,700 
Highway User 

$ 90,000 

$ 52,500 

$4,104,400 

$ 90,000 

Subd. 3. Emergency Services 

$ 886,300 $ 887,000 

1988 
$ 

[41st Day 

1989 
$ 
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$341,700 the first year and 
$342,000 the second year are for 
nuclear plant preparedness. Any 
unencumbered balance remaining 
in the first year does not cancel but 
is available for the second year of 
the biennium. 

Subd. 4. Criminal Apprehension 
$11,145,900 $11,126,900 

Summary by Fund 

General 
$10,221,300 $10,200,700 

Trunk Highway 
$ 924,600 $ 926,200 

$223,300 the first year and 
$223,300 the second year are for use 
by the bureau of criminal apprehen
sion for the purpose of investigating 
cross-jurisdictional criminal activ
ity. Any unencumbered balance re
maining in the first year does not 
cancel but is available for the sec
ond year of the biennium. 

$67,800 the first year and $67,600 
the second year are for the bureau of 
criminal apprehension to continue 
to provide in-service training for 
peace officers on a regional basis. 

$171,000 the first year and 
$171,000 the second year are for 
grants to local officials for the coop
erative investigation of cross-juris
dictional criminal activity. Any un
encumbered balance remaining in 
the first year does not cancel but is 
available for the second year of the 
biennium. 

Subd. 5. Fire Safety 
$1,801,800 $1,798,800 

1988 
$ 

3737 

1989 
$ 
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Subd. 6. State Patrol 
$35,056,000 $ 34,975,600 

This appropriation is from the 
trunk highway fund. 
This appropriation includes funds 
reinstating legislative policy by 
compensating all state patrol troop
ers, corporals, and sergeants in the 
amount of $6 per day in addition to 
their base salary for meals and 
business expenses incurred in the 
performance of their assigned du
ties in their patrol areas on the days 
members work five or more hours. 
Business expenses include, but are 
not limited to, uniform costs, home 
garaging of squad cars, and mainte
nance of home office. 
During the biennium ending June 
30, 1989, and notwithstanding any 
law to the contrary, the commis
sioner shall authorize the appoint
ing authority to permit the 
donation of up to eight hours of 
accumulated vacation time in each 
year by each employee who is a 
member of law enforcement unit 
number 1 to their union representa
tive for the purpose of carrying out 
the duties of office. 

Subd. 7. Capitol Security 
$1,285,500 $1,271,000 

Subd. 8. Driver and Vehicle Li
censing 

$26,163,100 $26,231,600 
Summary by Fund 

General 
$ 4,303,600 $ 4,309,300 

Trunk Highway 
$ 13,230,900 $13,250,200 

Highway User 
$ 8,628,600 $ 8,672,100 

$471,400 the first year and 
$471,400 the second year are for 
alcohol assessment reimbursements 
to counties. 

1988 
$ 

[41st Day 

1989 
$ 
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Subd. 9. Liquor Control 
$ 694,800 $ 684,400 

Subd. 10. Ancillary Services 
$1,494,000 $1,543,600 

Summary by Fund 
General 

$994,000 
For 1987 - $900,000 
Special Revenue 

$500,000 

$993,600 

$550,000 
$900,000 is appropriated from the 
general fund for the fiscal year end
ing June 30,1987, for crime victims 
and is added to the appropriation in 
Laws 1985, First Special Session 
chapter 10, section 4, subdivision 
10. 
$827,200 the first year and 
$826,900 the second year from the 
general fund and $500,000 the first 
year and $550,000 the second year 
from the special revenue fund are 
for the crime victims reparations 
board. Any unencumbered balance 
remaining the first year does not 
cancel but is available for the sec
ond year of the biennium. 
$115,000 the first year and 
$115,000 the second year are for the 
hazardous substance activity. 
The crime victims reparations 
board shall, to the extent possible, 
distribute the appropriation in 
equal monthly increments for fiscal 
year 1988 and fiscal year 1989. In 
no case shall the total awards ex
ceed the appropriation made in this 
subdivision. 

$51,800 the first year and $51,700 
the second year are for the expenses 
ofthe Private Detective and Protec
tive A.gency Licensing Board. 

Subd. 11. Transfers 

1988 
$ 

3739 

1989 
$ 
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The commissioner of public safety 
with the approval of the commis
sioner of finance may transfer 
unencumbered balances not speci
fied for a particular purpose among 
the above programs within a fund. 
Transfers must be reported immedi
ately to the committee .on finance of 
the senate and the committee on 
appropriations of the house of rep
resentatives. 

Subd. 12. Reimbursements 

(a) $688,000 for the first year and 
$687,600 for the second year are 
appropriated from the general fund 
for transfer by the commissioner of 
finance to the trunk highway fund 
on January 1, 1988 and January 1, 
1989 respectively, in order to reim
burse the trunk highway fund for 
expenses not related to the fund. 
These represent amounts appropri
ated out of the trunk highway fund 
for general fund purposes in the 
administration and related services 
program. 

(b) $257,300 for the first year and 
$257,200 for the second year are 
appropriated from the highway user 
tax distribution fund for transfer by 
the commissioner of finance to the 
trunk highway fund .on January 1, 
1988 and January 1, 1989 respec
tively, in order to reimburse the 
trunk high way fund for expenses 
not related to the fund. These rep
resent amounts appropriated out of 
the trunk highway fund for highway 
user fund purposes in the adminis
tration and related services pro
gram. 

1988 
$ 

[41st Day 

1989 
$ 
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(c) $520,900 for the first year and 
$556,300 for the second year are 
appropriated from the highway user 
tax distribution fund for transfer by 
the commissioner of finance to the 
general fund on January 1, 1988 
and January 1, 1989 respectively, in 
order to reimburse the general fund 
for expenses not related to the fund. 
These represent amounts appropri
ated out of the general fund for 
operation of the criminal justice 
data network related to driver and 
motor vehicle licensing. 

Sec. 6. AGRICULTURE 

Subdivision 1. Total Appropria-
tion 

Approved Complement - 465.8 

General - 210.3 
SpeciaVRevolving - 237.2 
Federal - 18.3 

Summary by Fund 

General 

$13,010,700 $13,041,100 
Special Revenue 

$ 187,800 $ 187,800 

The amounts that may be spent 
from this appropriation for each 
program are specified in the follow
ing subdivisions. 

The amounts shown in the program 
totals are reduced by $190,000 the 
first year and $190,000 the second 

. year from the general fund. Reduc-
tions must be made from appropri
ations that will not reduce revenue 
to the general fund. 

Subd. 2. Protection Service 

$3,980,000 $3,963,600 

1988 
$ 

13,198,500 

3741 

1989 
$ 

13,228,900 
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Of this amount $40,000 the first 
year and $40,000 the second year 
are to increase the detection and 
management of oak wilt in the 
state's shade trees. Any 
unencumbered balance remaining 
in the first year shall not cancel but 
is available for the second year of 
the biennium. 

I 

Subd. 3. Family Farm Security 
$2,095,100 $2,094,500 

$1,800,000 the' first year and 
$1,800,000 the second year are for 
family farm security interest pay
ment adjustments. If the appropria
tion for either ye'ar is insufficient, 
the appropriation ,for the other year 
is available for it. No new loans may 
be approved in fis~al year 1988, and 
no new loans may be approved in 
fiscal year 1989. I 

i 

Subd. 4. Admirtistrative Support 
and Grants ' 

$3,683,900 $3,733,500 
Summary by Fund 

General 
$3,496,100 $ 3,545,700 

Special Revenue 
$ 187,800 $ 187,800 

$358,000 the first year and 
$358,000 the second year are for 
grants to agricultural societies, as
sociations, and institutions. 
$30,900 the first year and $30,900 
the second year are for payment of 
claims relating to livestock dam
aged by endangered animal species. 
If the appropriation for either year 
is insufficient, the ,appropriation for 
the other year is available for it. 

$187,800 the first year and 
$187,800 the second year are from 
the commodities research and pro
motion account in the special reve
nue fund. 

1988 
$ 

[41st Day 

1989 
$ 

'.' 
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Notwithstanding any other law to 
the contrary, funding for the Seaway 
Port Authority of Duluth shall re
main in the department of agricul
ture. 

Subd. 5. Water and Soil Resources 
Board 

Approved Complement - 19 

For the biennium ending June 30, 
1989, the commissioner of agricul
ture shall provide suitable and ade
quate office facilities and space for 
the water and soil resources board. 
The commmissioner shall also pro
vide administrative services re
quired by the board in 
administration of its assigned func
tions. 
$664,200 the first year and 
$664,200 the second year are for 
general purpose grants in aid to soil 
and water conservation districts. 
$152,300 the first year and 
$152,300 the second year are for 
grants to districts for technical as
sistance, education, and demonstra
tions of conservation tillage. 
$198,500 the first year and 
$198,500 the second year are for 
grants to watershed districts and 
other local units of government in 
the southern Minnesota river basin 
study area 2 for flood plain manage
ment. 

$1,501,000 the first year and 
$1,501,000 the second year are for 
grants to soil and water conserva
tion districts for cost-sharing con
tracts for erosion control and water 
quality management. 

The appropriations in this section 
for the southern Minnesota river 
basin study area 2 and for grants to 
soil and water districts for 
cost-sharing contracts for erosion 
control and water quality manage
ment are available until expended. 

1988 
$ 

3,629,500 

3743 

1989 
$ 

3,627,300 
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$158,700 the first year and 
$158,700 the second year are for 
grants in aid to soil and water con
servation districts and local units of 
government to assist them in solv
ing sediment and erosion control 
problems. Grants must not exceed 
50 percent of total project costs or 50 
percent of the local share if federal 
money is used. Priority must be 
given to projects designed to solve 
lakeshore, stream bank, and road
side erosion and to projects eligible 
for federal matching money. 
$12,400 the first year and $12,400 
the second year are for grants to soil 
and water conservation districts for 
review and comment on water per
mits. 

Subd. 6. Transfers 
The commissioner of agriculture 
with the approval of the commis
sioner of finance may transfer 
unencumbered balances not speci
fied for a particular purpose among 
the above programs. Transfers must 
be reported immediately to the com
mittee on finance of the senate and 
the committee on appropriations of 
the house of representatives. 

Sec. 7. BOARD OF ANIMAL 
HEALTH 

Approved Complement - 36 
This appropriation includes $39,900 
the first year and $39,900 the sec
ond year for payment of indemni
ties. If the appropriation for 
indemnities for either year is insuf
ficient, the appropriation for the 
other year is available for it. Indem
nities of less than $1 must not be 
paid. 

Sec. 8. COMMERCE 
Subdivision 1. Total Appropria-

tion 
Approved Complement - 239 
General - 236 

Special Revenue - 3 

1988 
$ 

1,580,100 

9,843,800 

[41st Day 

1989 
$ 

1,570,300 

9,571,000 
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Summary by Fund 
General 

$9,582,600 $9,309,700 
For 1987 - $189,200 

Special Revenue 

$ 261,200 $ 261,300 
The amounts that may be spent 
from this appropriation for each 
program are specified in the follow
ing subdivisions. 

Subd. 2. Financial Examinations 
$4,066,100 $3,969,300 

For 1987 - $189,200 
This appropriation is for bank ex
aminations and is added to the ap
propriation in Laws 1985, First 
Special Session chapter 10, section 
7, subdivision 2. 

Subd. 3. Registration and Analy-
sis 

$1,716,500 $ 1,696,700 

Subd. 4. Administrative Services 

$ 1,627,100 $1,627,800 
Subd. 5. Enforcement and Licens

ing 

$2,434,100 $2,277,200 
Summary by Fund 

General 

. $2,172,900 
Special Revenue 

$ 261,200 

$2,015,900 

$ 261,300 

$261,200 the first year and 
$261,300 the second year are from 
the real estate education, research 
and recovery account in the special 
revenue fund for the purpose of Min
nesota Statutes, section 82.34, sub
division 6. If the appropriation from 
the special revenue fund for either 
year is insufficient, the appropria
tion for the other year is available 
for it. 

1988 
$ 

3745 

1989 
$ 
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$271,800 the first year and 
$119,900 the second year are from 
the general fund to perform a one
time study of insurance claims data 
maintained by insurance compa
nies. Any unencumbered balance 
remaining in the first year does not 
cancel but is available for the sec
ond year. 

Subd. 6. Transfers 
The commissioner with the ap
proval of the commissioner of fi
nance may transfer unencumbered 
balances not specified for a particu
lar purpose among the above pro
grams. Transfers must be reported 
immediately to the committee on 
finance of the senate and the com
mittee on appropriations of the 
house of representatives. 

Sec. 9. NON-HEAll'H- RE
LATED BOARDS 

Subdivision 1. Total for this sec
tion 

Subd. 2. Board of Abstractors 
Subd. 3. Board of Accountancy 

Approved Complement - 5 
Subd. 4. Board of Architecture, 

Engineering, Land Surveying, and 
Landscape Architecture 
Approved Complement - 6 

Subd. 5. Board of Barber Examin-
ers 

Approved Complement - 3 
Subd. 6. Board of Boxing 
Approved Complement - 1.5 

Subd. 7. Board of Electricity 
Approved Complement - 18.0 

These positions are funded from the 
special revenue fund. 

Sec. 10. BOARD OF PEACE OF
FICER STANDARDS AND TRAIN
ING 

General Operations and Manage
ment 

$ 
1988 

890,900 

3,900 
344,600 

351,500 

137,000 

53,900 

3,300,000 

$ 

[41st Day 

1989 

891,200 

3,900 
340,800 

357,700 

134,900 

53,900 

3,600,000 
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Approved Complement - 9 
These appropriations are from the 
peace officers training account in 
the special revenue fund. 

The board of peace officer standards 
and training is increased by two 
members. They must be appointed 
by the governor from among peace 
officers, at least one of whom must 
be a member ofthe Minnesota state 
patrol association. 
Notwithstanding any other law to 
the contrary, any presently duly 
elected sheriff may perform all the 
duties of the office provided the 
sheriff continues and completes re
quired professional educational pro
grams within the sheriff's current 
term of office. 

Sec. 11. PUBLIC UTILITIES 
COMMISSION 

Approved Complement - 40.0 

Notwithstanding Minnesota Stat
utes, section 216B.243, subdivision 
6, the commission and department 
shall assess amounts billed by the 
office of administrative hearings for 
certificate of need applications, not 
to exceed $300,000 per application, 
during the biennium ending June 
30, 1989, pursuant to section 
216B.62, subdivision 6, 

Sec. 12. PUBLIC SERVICE 

Subdivision 1. Total Appropria
tion 

1988 1989 
Approved Complement -

149.1 132.3 
General-

125.3 

Special Revenue-

6.8 
Federal-

17.0 

125.3 

5.5 

1.5 

1988 
$ 

1,889,000 

6,252,700 

3747 

1989 
$ 

1,715,400 

6,240,100 
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Summary by Fund 
General-

$6,191,300 
Special Revenue

$ 61,400 

$6,178,800 

$ 61,300 
The amounts that may be spent 
from this appropriation for each 
program are specified in the follow
ing subdivisions. 

Subd. 2. Utility Regulation 
$1,777,200 $ 1,773,000 

Subd. 3. Weights and Measures 

$1,881,100 $1,876,400 
Subd. 4. Administrative Services 

$ 608,300 $ 608,600 
Subd. 5. Energy 

$1,986,100 $1,982,100 
Summary by Fund 

General-
$1,924,700 

Special Revenue

$ 61,400 
Subd. 6. Transfers 

$1,920,800 

$ 61,300 

The department of public service, 
with the approval of the commis
sioner of finance, may transfer 
unencumbered balances not speci
fied for a particular purpose among 
the above programs. Transfers must 
be reported immediately to the com
mittee on finance of the senate and 
the committee on appropriations in 
the house of representatives. 

Sec. 13. RACING COMMISSION 

Approved Complement - 10 
General - 8 
Special Revenue - 2 
Sec. 14. CHARITABLE GAM

BLING CONTROL BOARD 
Approved Complement - 14 
Sec. 15. ETHICAL PRACTICES 

BOARD 

1988 
$ 

867,900 

609,000 

215,700 

[41st Day 

1989 
$ 

872,800 

619,100 

215,900 
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Approved Complement - 5 

Sec. 16. MINNESOTA MUNICI
PAL BOARD 

Approved Complement - 4 

Sec. 17. MINNESOTA- WISCON
SIN BOUNDARY AREA COMMIS
SION 

Sec. 18. UNIFORM LAWS COM
MISSION 
These amounts include funds to pay 
the expenses of life members to at
tend the annnal meetings of the 
National Conference of Commis
sioners on Uniform State Laws. 

Sec. 19. VOYAGEURS NA
TIONAL PARK CITIZENS COM
MITTEE 
Notwithstanding any law to the con
trary, the citizens council on 
Voyageurs National Park is ex
tended until June 30, 1989. 

Sec. 20. MINNESOTA HISTORI
CAL SOCIETY 

Subdivision 1. Total Appropria
tion 

The amounts that may be spent 
from this appropriation for each 
program are specified in the follow
ing subdivisions. 

Subd. 2. Minnesota Historical So
ciety Operations 

Admission income from Fort Snell
ing is appropriated to the Minne
sota historical society for historic 
site operations. 

Any unencumbered balance re
maining at the end of the first year 
must be returned to the state trea
sury and credited to the general 
fund. 

1988 
$ 

228,200 

99,500 

14,900 

82,900 

9,620,400 

8,672,200 

3749 

1989 
$ 

227,900 

99,200 

14,900 

87,900 

9,618,000 

8,684,200 



3750 JOURNAL OF THE HOUSE 

The appropriation in this subdivi
sion includes no money for compen
sation mcreases. The Minnesota 
historical society is eligible for a 
salary supplement in the same 
manner as state agencies. The com
missioner of finance will determine 
the amount of the salary supple
ment based on available funds. Em
ployees of the Minnesota historical 
society will be paid in accordance 
with the appropriate pay plan. 

Subd. 3. Repair and Replacement 

$100,000 the first year is for the 
restoration and preservation of mu
rals, stencils, sculptures, statues, 
paintings, built-in exhibit areas, 
and objects of art or historical arti
facts in the public areas of the state 
capitol, including the governor's an
teroom, reception room, and private 
office. 
If the appropriation for either year 
is insufficient, the appropriation for 
the other year is available for it. 

Subd. 4. Historic Grant-In-Aid 
(a) Historic Preservation 

$259,600 $259,600 
For historic site grants to encourage 
local historic preservation projects. 
To be eligible for a grant, a county 
or local project group must provide a 
50 percent match, in accordance 
with the historical society's guide
lines. 
Any unencumbered· balance re
maining in the first year does not 
cancel but is available for the sec
ond year. 
(b) Archaeology 

$26,500 $26,500 

Subd. 5. Fiscal Agent 
(a) Sibley House Association 

$58,000 $58,000 

1988 
$ 

325,000 

286,100 

262,100 

[41st Day 

1989 
$ 

225,000 

286,100 

212,100 
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This appropriation is available for 
operation and maintenance of the 
Sibley House and related buildings 
on the Old Mendota state historic 
site owned by the Sibley House as
sociation. 
Notwithstanding any other law, the 
Sibley House association may pur
chase fire, wind, hail, and vandal
ism insurance, and insurance 
coverage for fine art objects from 
this appropriation, 
(b) Minnesota Humanities Commis
sion 

$47,100 $47,100 
The Minnesota humanities commis- -
sion may establish a humanities re
source center to ensure balance in 
public education and in the cultural 
life of the state. The humanities 
resource center may transport peo
ple and resources to small towns, 
rural communities, and urban set
tings to provide high quality educa
tional and cultural programs to 
schools and community organiza
tions throughout Minnesota. 
(c) Minnesota International Center 

$38,000 $38,000 
(d) Camp Ripley Military Museum 

$30,000 

(e) Minnesota Air National Guard 
Museum 

$20,000 

(0 Government Learning Center 

$69,000 $69,000 
This appropriation IS for Project 
120. 
(g) Balances Forward 
Any unencumbered balance re
maining in this subdivision the first 
year does not cancel but is available 
for the second year of the biennium. 

Subd. 6. State History Center 
$75,000 $210,600 

1988 
$ 

75,000 

3751 

1989 
$ 

210,600 



3752 JOURNAL OF THE HOUSE 

This appropriation is available only 
if legislation is enacted providing 
funding for construction of a new 
state history center. 
The Minnesota historical society 
shall conduct an interim study, in 
cooperation with county historical 
organizations of their choice and the 
department of finance, to determine 
changes and revisions required in 
the Historic Sites Act of 1965. The 
study shall identify those historic 
sites that merit preservation and 
interpretation and include a plan 
for financing their development and 
operations. The study shall include 
recommendations by the society on 
which sites should charge admission 
fees and the amount of the proposed 
fee, by site. The historical society 
shall report the results of this study 
to the chairs of the senate finance 
committee and house of representa
tives appropriations committee, and 
the governor by July 1, 1988. 

Sec. 21. BOARD OF THE ARTS 
Subdivision 1. Total Appropria

tion 
1988 1989 

Approved Complement -
14 15 

General-

11 12 
Federal-

3 3 
Amounts that may be spent from 
this appropriation are specified be
low. 
At least $35,000 the first year and 
$35,000 the second year are for the 
support of the American craft coun
cil national craft fair. 

$1,009,900 the first year and 
$1,009,900 the second year are for 
the support of regional arts councils 
throughout the state. 

1988 
$ 

3,130,100 

[41st Day 

1989 
$ 

3,130,100 
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Any unencumbered balance re
maining in this section the first 
year does not cancel but is available 
for the second year of the biennium. 

Sec. 22. MINNESOTA HORTI
CULTURAL SOCIETY 

Sec. 23. MINNESOTA ACAD
EMY OF SCIENCE 

Sec. 24. SCIENCE MUSEUM OF 
MINNESOTA 

Sec. 25. MINNESOTA SAFETY 
COUNCIL 
This appropriation is from the 
trunk highway fund. 

Sec. 26. VETERANS OF FOR
EIGN WARS 
For carrying out the provisions of 
Laws 1945, chapter 455. . 

Sec. 27. GENERAL CONTIN
GENT ACCOUNTS 
The appropriations in this section 
may only be spent with the approval 
of the governor after consultation 
with the legislative advisory com
mission pursuant to Minnesota 
Statutes, section 3.30. 
If an appropriation in this section 
for either year is insufficient, the 
appropriation for the other year is 
available for it. 

Summary by Fund 
Trunk Highway Fund 

$400,000 $400,000 
Highway User Tax Distribution 

Fund 
$250,000 $250,000 

Sec. 28. TORT CLAIMS 
To be spent by the commissioner of 
finance. 

This appropriation is from the 
trunk highway fund. 

If the appropriation for either year 
is insufficient, the appropriation for 
the other year is available for it. 

1988 
$ 

66,400 

30,600 

508,400 

50,700 

27,500 

650,000 

600,000 

3753 

1989 
$ 

66,400 

35,600 

514,700 

50,700 

27,500 

650,000 

600,000 
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Sec. 29. [ANCHOR LAKE TRAVEL INFORMATION CENTER.] 

The commissioner of transportation shall assume the responsibil
j!y of operating the Anchor Lake travel information center effective 
July 1, 1987. The complement of the department of transportation is 
increased !:!.J2. ,to three positions for this purpose. 

Sec. 30. [EXPORT FINANCE AUTHORITY WORKING CAPITAL 
ACCOUNT.] 

The balance in the export finance authority working capital 
account shall be maintained at $1,000,000. 

Sec. 31. [EMERGENCY RESPONSE COMMISSION.] 

The governor may designate the hazardous substance notification 
advisory committee to serve as and perform the functions of the 
state emergency response commission provided for under title III of 
the Superfund Amendments and Reauthorization Act of 1986. The 
governor may also appoint representatives of state agencies to serve 
on the state emergency response commission. 

Sec. 32. [WATER AND SOIL RESOURCES BOARD: TRANSI
TIONAL MEMBERSHIP; COMPLEMENT.J 

Subdivision 1. [TRANSITIONAL MEMBERSHIP] Notwithstand
!!:!g and in addition to the members specified in other, permanent 
law, the initial water and soil resources board shall have four 
temporary members consisting of soil and water conservation dis
trict supervisors, through December 31, 1989. 

Subd. 2. [TRANSFER OF EMPLOYEES.] The classified and 
unCIaSSlfied state positions and employees of the state soil and water 
conservation board and water resources board are transferred to the 
water and soil resources board under section U>:039, subdivisiorl'/. 
The ullcUiSSffied position of the executive director of the water 
resources board and the classified position of the executive director 
ofthe soil and water conservation board must be placed in proper j<Jll 
classification in the classifIed service without examination lJ,y the 
commissioner of employee relations. 

Sec. 33. [INSTRUCTION TO REVISOR.] 

The revisor of statutes shall change the words "state soil and 
water conservation board," "water resources board," "water policy 
board," or other language intended to refer to those boards, wherever 
they appear in Minnesota Statutes to "water and soil resources 
board" or other appropriate language to refer to the water and soil 
resources board. 
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Sec. 34. Minnesota Statutes 1986, section 12.14, is amended to 
read: 

12.14 [ASSESSMENT FOR NUCLEAR SAFETY PREPARED
NESS ACT.] 

Any person, firm, corporation or association in the business of 
owning or operating a nuclear fission electrical generating plant 
located in Minnesota, shall pay an assessment to cover the cost of 
nuclear power plant emergency response plans and other programs 
necessary to deal with incidents resulting from the operation of 
nuclear fission electrical generating plants. An assessment of 
$71i,()()() $137,500 per plant shall be paid to the commissioner of 
public safety on July 1 of each year. 

Sec. 35. Minnesota Statutes 1986, section 17 A.04, subdivision 5, is 
amended to read: 

Subd. 5. [LICENSE FEE.] The applicant shall submit to the 
commissioner the following applicable fees and penalties for late 
renewal: 

(a) $±&() $300 for each livestock market agency and public stock
yard license, penalty $38 $75; 

(b) $W $100 for each livestock dealer license, penalty $l3 $25; 

(c) $g() $50 for each agent of a livestock dealer license, penalty $W 
$15; -

(d) $W $100 for each meat packing company license, penalty $l3 
$25; - . 

(e) $g() $50 for each agent of a meat packing company license, 
penalty$W $15. 

Sec. 36. Minnesota Statutes 1986, section 18.51, subdivision 2, is 
amended to read: 

Subd.2. [FEES; PENALTY.] A nursery operator shall pay an 
annual fee before the commissioner shall issue a certificate of 
inspection. This fee shall be based on the area of all of the operator's 
nurseries as follows: 

Nurseries: 
(1) '12 acre or less $g() $40 per nursery operator 
(2) Over liz acre to and includ-
ing 2 acres $W $60 per nursery operator 
(3) Over 2 acres to and includ-
ing 10 acres $W() $125 per nursery operator 
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(4) Over 10 acres to and includ~ 
ing 50 acres 
(5) Over 50 acres 

~ $360 per nursery operator 
$eOO $725 per nursery operator 

In addition to the above fees, a minimum penalty of $10 or 25 
percent of the fee due, whichever is greater, shall be charged for any 
application for renewal not received by. January 1 of the year 
following expiration of a certificate. 

Sec. 37. Minnesota Statutes 1986, section 18.52, subdivision 5, is 
amended to read: 

Subd. 5. [FEES; PENALTY.] A dealer shall pay an annual fee 
based on the dealer's gross sales during the preceding certificate 
year. A dealer operating for the first year will pay the minimum fee. 

Dealers: 
(1) Gross sales up to 
$1,000 
(2) Gross sales over $1,000 
and up to $5,000 
(3) Gross sales over $5,000 
up to $10,000 
(4) Gross sales over $10,000 
up to $25,000 
(5) Gross sales over $25,000 
up to $75,000 
(6) Gross sales over $75,000 
up to $100,000 
(7) Gross sales over $100,000 

at a location 
~ $40 per location 
at a location 
$49 $50 per location 

at a location 
~ $85 per location 
at a location 
$tOO $125 per location 
at a location 
$!W $175 per location 
at a location 
~ $260 per location 
at a location 
$3W $400 per location 

In addition to the above fees, a minimum penalty of $10 or 25 
percent ofthe fee due, whichever is greater, shall be charged for any 
application for renewal not received by January 1 of the year 
following expiration of a certificate. 

Sec. 38. Minnesota Statutes 1986, section 18.53, is amended to 
read: . 

18.53 [GREENHOUSE CERTIFICATION.] 

The commissioner may inspect and certify greenhouses and green
house plants as being free from plant pests upon request of the 
greenhouse operator and issue a greenhouse certificate. The fee is 
~ $50 for each greenhouse operator. The certificate. expires on 
November 15 next following the date of issue. 
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Sec. 39. Minnesota Statutes 1986, section 27.041, subdivision 2, is 
amended to read: 

Subd. 2. LLICENSES.] The license, or a certified copy of the 
license, must be kept posted in the office of the licensee at each place 
within the state where the licensee transacts business. Every license 
shall expire June 30 following its issuance and thereafter be 
renewed July 1 each year. Any license issued under this subdivision 
is automatically void upon the termination of the surety bond 
covering the licensed operation. The fee for each license shall be 
based on the following schedule: 

License Fee 
$ 30 
$ 60 
$l8G $300 
$24() $400 

Penalty for 
Late Renewal 

$10 
$15 
$4f> $75 
$6(l $100 

Dollar Volume of Business 
$10,000 or less per month 

Over $10,000 to $50,000 per month 
Over $50,000 to $100,000 per month 

Over $100,000 per month 

A fee of $W $20 shall be charged for each certified copy of a 
license, $2 $5 for each license identification card, and $2 $5 for each 
license identification truck decal. The commissioner shall make 
appropriate license fee adjustments for up to one year from July 1, 
1975 for persons required to be licensed hereunder, who hold validly 
issued licenses as of the effective date of Laws 1975, chapter 227 
under the provisions of law amended or repealed herein. A licensee 
who sells, disposes of, or discontinues the licensee's business during 
the lifetime of a license shall at the time the action is taken, notity 
the commissioner in writing, and upon demand produce before the 
commissioner a full statement of all assets and liabilities as of the 
date of transfer or discontinuance of the business. 

Money collected from license fees shall be deposited in the state 
treasury. 

Sec. 40. Minnesota Statutes 1986, section 28A.08, is amended to 
read: 

28A.08 [LICENSE FEES; PENALTIES.] 

The fees for licenses and the penalties for late renewal of licenses 
set in this section apply to the sections named except as provided 
under section 28A.09. Except as specified herein, honds and assess
ments based on number of units operated or volume handled or 
processed which are provided for in said laws shall not be affected, 
nor shall any penalties for late payment of said assessments, nor 
shall inspection fees, be affected hy this chapter. 

Type of food handler License Fee Penalty 

1. Retail food handler 
(a) Having gross sales of less than 
$50,000 for the immediately previ-
ous license or fiscal year $ g(; $40 $10 
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(b) Having $50,000 to $250,000 gross $ W $75 
sales for the immediately previous 
license or fiscal year 
(c) Having $250,000 to $1,000,000 
gross sales for the immediately pre
vious license or fiscal year 

(d) Having over $1,000,000 gross 
sales for the immediately previous 
license or fiscal year 

2. Wholesale food handler 

(a) Having gross sales of less than 
$250,000 for the immediately previ
ous license or fiscal year 

(b) Having $250,000 to $1,000,000 
gross sales for the immediately pre
vious license oifiscal year 

(c) Having over $1,000,000 grOSS 

sales for the immediately previous 
Ucellse or fiscal year 

3. Food broker 

4. Wholesale food processor or manu
facturer 

$lOO $125 

$200 $250 

$lOO 

$100 

$150 

$200 

$ W$75 

(a) Having gross sales of less than $lW $200 
$250,000 for the immediately previ-
ous license or fiscal year 

(b) Having $250,000 to $1,000,000 $200 $275 
gross sales for the immediately pre-
vious license or fiscal year 
(c) Having over $1,000,000 gross $2W $350 
sales for the immediately previous 
license or fiscal year 

5. Wholesale food processor of meat or 
poultry products under supervision 
of the U.S. Department of Agricul
ture 
(a) Having gross sales of less than $ ffl $100 
$250,000 for the immediately previ-
ous license or fiscal year 
(b) Having $250,000 to $1,000,000 $ gq $150 
gross sales for the immediately pre-
vious license or fiscal year 

(c) Having over $1,000,000 gross $lO6 $175 
sales for the immediately previous 
license or fiscal year 

[41st Day 

$21> $50 

$W$75 

$21> 

$25 

$38 

$50 

$l3 $25 
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6. Wholesale food manufacturer hav- $ 30 
ing the pennission of the commis-
sioner to use the name Minnesota 
farmstead cheese 

3759 

$10 

Sec. 41. Minnesota Statutes 1986, section 32.075, is amended to 
read: 

32.075 [TERM OF LICENSE; TRANSFERABILITY; FEES AND 
PENALTIES.] 

Every license issued by the commissioner shall be for a period 
ending on the thirty-first day of December next following, and shall 
not be transferable. The fee for each such initial license shall be $2a 
$50 and each renewal thereof shall be $l() $25 and shall be paid to 
the commissioner before any license or renewal thereof is issued. If 
a license renewal is not applied for on or before January 1 of each 
year, a penalty of $10 shall be iinposed. A person who does not renew 
a license within one year following its December 31 expiration date, 
except those persons who do not renew such license while engaged in 
active military service, shall be required to prove competency and 
qualification pursuant to section 32.073, before a license is issued. 
The commissioner may require any other person who renews a 
license to prove competency and qualification in the same manner. 
All license fees and penalties received by the commissioner shall be 
paid into the state treasury. 

Sec. 42. Minnesota Statutes 1986, section 32.59, is amended to 
read: 

32.59 [NONRESIDENT MANUFACTURER LICENSE.] 

Any person who manufactures frozen foods, mix, ice cream mix, 
mix base, or ice cream mix base outside of the state, for sale within 
the state, shall apply for registration with the department of 
agriculture in the form and with the -information the commissioner 
requires. Samples of all frozen foods, mix, ice cream mix, mix base, 
or ice cream mix base, so manufactured for sale and sold within this 
state, must be submitted to the department. Each application for 
registration must be accompanied by a fee of$±W $200, which is the 
registration fee if a certificate of registration is granted. If the 
department of agriculture finds that the samples submitted are up 
to the accepted standards and otherwise comply with the laws of this 
state, it shall issue to the applicant a certificate of registration. The 
penalty for a late registration application is $38 $50 if the registra
tion is not renewed by January 1 of any year. -

Sec. 43. Minnesota Statutes 1986, section 40.01, subdivision 4, is 
amended to read: 



3760 JOUHNAL OF THE HOUSE [41st Day 

Subd. 4. [STATE BOARD OR STATE SGIb ANI) WATER roN
SERVf.TION AND SOIL RESOURCES BOARD.] "State board" or 
"-state sffi.I. fHtd water eenserY-ati8B and soil resources board" means 
the agency created in section 4{),{)3ll0B:35. 

Sec. 44. Minnesota Statutes 1986, section 40.03, subdivision 4, is 
amended to read: 

Subd. 4. [POWERS AND DUTIES.] In addition to the powers and 
duties hereinafter conferred upon the stateseil aM wateF CSRserva 
tien board!>l': section 1l0B.35, it shall have the following powers and 
duties: 

(1) Preflare tlfid flFesent te the eeftlftlissiener ef 8gpieelwre a 
Budget te Haaaee the aetivities ef the state Baaffi aM the distFicts 
aM te admiaisteF ftHy law af3f3Fspriatiag fuOOs te distriets. The 
Baaffi shall Receive and disburse any grants made available to the 
state by the United States Department of Agriculture under the 
preferred program developed under United States Code, title 16, 
sections 2001 to 2009; 

(2) Offer any appropriate assistance to the supervisors of the 
districts in implementing any of their powers and programs. Any 
funds made available to a district for expenditures necessary for the 
operations of the district shall be a grant to the district to be used 
only for purposes authorized by the state board pursuant to law. The 
soil and water conservation district may designate the board of 
county commissioners to act as the agent of the district to receive 
and expend tbese funds at the direction and with the approval ofthe 
board of supervisors of the district. At least annually the state board 
shall audit, in a manner it prescribes, the expenditure of funds so 
granted; 

(3) Keep the supervisors of each district informed of the activities 
and experience of all other districts and facilitate cooperation and an 
interchange of advice and experience among the districts; 

(4) Coordinate the programs and activities of the districts with 
appropriate agencies by advice and consultation; 

(5) Approve or disapprove the plans or programs of districts 
relating to the use of state funds administered by the state board; 

(6) Secure the cooperation. and assistance of the appropriate 
agencies in the work of the districts and to develop a program to 
advise and assist appropriate agencies in obtaining state and federal 
funds for erosion, sedimentation, flooding and agriculturally related 
pollution control programs; 
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(7) Develop and implement a comprehensive public information 
program concerning the districts' activities and programs, the 
problems and preventive practices of erosion, sedimentation, 
agriculturally related pollution, flood prevention, and the advan
tages of formation of districts in areas where their organization is 
desirable; 

(8) Subdivide and consolidate districts without a hearing or a 
referendum so as to confine districts within county limits, provided 
that no district, when feasible and practicable, shall contain less 
than four full or fractional congressional townships; 

(9) Assist in the implementation of a statewide program for 
inventorying and classification of the types of soils throughout the 
state as determined by the Minnesota cooperative soil survey; 

(10) Identify research needs and cooperate with other public 
agencies in research concerning the nature and extent of erosion, 
sedimentation, flooding and agriculturally related pollution, the 
amounts and sources of sediment and pollutants delivered to the 
waters of the state, and long-term soil productivity; 

(11) Develop programs to reduce or prevent soil erosion, sedimen
tation, flooding and agriculturally related pollution, including but 
not limited to structural and land-use management practices; 

(12) Develop a system of priorities within the state to identify the 
erosion, flooding, sediment and agriculturally related pollution 
problem areas that are most severely in need of control systems; and 

(13) Ensure compliance with statewide programs and policies 
established by the state board pursuant to this section and section 
40.02 by advice, consultation, and approval of grant agreements 
with the districts. 

Sec. 45. Minnesota Statutes 1986, section 40.035, subdivision 2, is 
amended to read: 

Subd. 2. For the purpose of developing the program plan, the state 
board may req,!est any existing pertinent information from any 
state agency jlliPSIiIl"t t& seetie" 4lMl3;- sIiBai ... isie" 2, and may 
conduct any hearing it deems necessary. 

Sec. 46. Minnesota Statutes 1986, section 40.21, subdivision 1, is 
amended to read: . 

Subdivision 1. [RULES AND MODEL ORDINANCE AS GUIDE.J 
The eeIBH>issieBep ef IlgFiealtlire water and soil resources board, in 
consultation with -counties, soil and water conservation districts, 
and other appropriate agencies, shall adopt a model ordinance and 
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rules that serve as a guide for local governments to carry out the 
provisions of Laws 1985, chapter 256, sections 12 to 22 and sections 
40.20 to 40.26, and provide administrative procedures for the state 
sail and waW eaftseFVatiaB board for Laws 1985, chapter 256, 
sections 12 to 21 and sections 40.20 to 40.26. 

Sec. 47. Minnesota Statutes 1986, section 40.21, subdivision 3, is 
amended to read: 

Subd. 3. [PERIODIC REVIEW.) At least once every five years the 
eammissiaBeF ef agrieulh'Fe state board shall review the rules and 
model ordinance in cooperation with counties, soil and water con
servation districts, and appropriate agencies to ensure their contin
ued applicability and relevance. 

Sec. 48. Minnesota Statutes 1986, section 40.43, subdivision 1, is 
amended to read: 

Subdivision 1. [ESTABLISHMENT OF PROGRAM.] The commis
sioner of agriculture, in consultation with the commissioner of 
natural resources, shall establish and administer a conservation 
reserve program. The commissioner of agriculture shall contract 
with the water and soil resources board to implement sections 40.40 
to 40.44. Selection oDand for the conservation reserve program must 
be based on its potential for fish and wildlife production, reducing 
erosion, and protecting water quality. 

Sec. 49. Minnesota Statutes 1986, section 60A.14,subdivision 1, is 
amended to read: 

Subdivision 1. [FEES OTHER THAN EXAMINATION FEES.] In 
addition to the fees and charges provided for examinations, the 
following fees must be paid to the commissioner for deposit in the 
general fund: 

(a) by township mutual fire insurance companies: 

(1) for filing certificate of incorporation $25 and amendments 
thereto, $10; 

(2) for filing annual statements, $15; 

(3) for eaCh annual certificate of authority, $15; 

(4) for filing bylaws $25 and amendments thereto, $10. 

'(b) by other domestic and foreign companies including fraternals 
and reciprocal exchanges: 
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(1) for filing certified copy of certificate of articles ofincorporation, 
$W$100; 

(2) for filing annual statement, ~ $225; 

(3) for filing certified copy of amendment to certificate or articles 
of incorporation, $W $100; 

(4) for filing bylaws, $29 $75 or amendments thereto,$M $75; 

(5) for each company's certificate of authority, $4G $575, annually. 

(c) the following general fees apply: 

(1) for each certificate, including certified copy of certificate of 
authority, renewal, valuation of life policies, corporate condition or 
qualification, $& $15; 

(2) for each copy of paper on file in the commissioner's office 50 
cents per page, and $2.50 for certifying the same; 

(3) for license to procure insurance in unadmitted foreign compa
nies, $4G $575; 

(4) for receiving and forwarding each notice, proof of loss, sum
mons, complaint or other process served upon the commissioner of 
commerce, as attorney for service of process upon any nonresident 
agent or insurance company, including reciprocal exchanges, $15 
plus the cost of effectuating service by certified mail, which amount 
must be paid by the party serving the notice and may be taxed as 
other costs in the action; 

(5) for valuing the policies of life insurance companies, one cent 
per $1,000 of insurance so valued. The commissioner may, in lieu of 
a valuation of the policies of any foreign life insurance company 
admitted, or applying for admission, to do business in this state, 
accept a certificate of valuation from the company's own actuary or 
from the commissioner of insurance of the state or territory in which 
the company is domiciled; . 

(6) for receiving and filing certificates of policies by the company's 
actuary, or by the commissioner of insurance of any other state or 
territory, $50; 

(7) for issuing an initial license to an individual agent, $20 per 
license, for issuing an initial agent's license to a partnership or 
corporation, $50, and for issuing an amendment (variable annuity) 
to a license, $20, and for renewal of amendment, $20; 
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(8) for each appointment of an agent filed with the commissioner, 
a domestic insurer shall remit $5 and all other insurers shall remit 
$3; 

(9) for renewing an individual agent's license, $20 per year per 
license, and for renewing a license issued to a corporation or 
partnership, $50 per year; 

(10) for issuing and renewing a surplus lines agent's license, $150; 

(11) for issuing duplicate licenses, $5; 

(12) for issuing licensing histories, $10; 

(13) fep IlFseessiBg eheeks FeteFBeE! a..e te iBseft'ieieBt ~ ~ 

f±4j for filing forms and rates, $W $50 per filing. The commis
sioner shall adopt rules to define filings that are subject to a feei 

(14) for annual renewal of surplus lines insurer license, $300. 

Sec. 50. Minnesota Statutes 1986, section 60A.206, subdivision 2, 
is amended to read: 

Subd. 2. [APPLICATION FOR RECOGNITION.] An insurer not 
otherwise licensed to engage in the business of insurance in Min
nesota may apply for recognition as an eligible surplus lines insurer 
by filing an application in the fOl'm and with the information as 
reasonably required by the commissioner regarding the insurer's 
financial stability, reputation, integrity and, operating plans, and Qy 
submitting a license fee of $500. The commissioner may delegate to 
an association the power to process and make recommendations on 
applications for recognition as an eligible. surplus lines insurer. 
Notwithstanding delegation by the commissioner, an applicant may 
file an application directly with the commissioner. 

Sec. 51. Minnesota Statutes 1986, section 60A.23, subdivision 7, is 
amended to read: 

Subd. 7. [LICENSES REQUIRED FOR EMPLOYERS MAKING 
DEDUCTIONS FROM WAGES FOR CERTAIN PURPOSES.] (1) 
[REQUIREMENTS.] No employer shall make deductions from the 
wages of employees for the purpose of furnishing them with life 
insurance, funeral benefits, medical or hospital care, accident, 
sickness or old age insurance or benefits, unless the employer first 
receives from the commissioner of commerce a license for the benefit 
plan the employer operates or proposes to operate. The license shall 
be granted only when the commissioner is satisfied that the benefits 
given are commensurate with the charges made and that the charges 
will keep the fund solvent. All licenses shall be for the period of one 
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year. The commissioner may require a statement of the operation of 
the fund, on a form to be prescribed by the commissioner, before 
granting a renewal. The fee for a license is $26' $250 and for filing 
the annual statement $W $40. Any fees receivetrOy the commis
sioner pursuant to this subdivision shall be paid into the general 
fund. Before granting a license the commissioner of commerce shall 
submit the proposed plan to the chair of the workers' compensation 
court of appeals in order that the chair may determine whether the 
benefits are in conjunction with the benefits under the workers' 
compensation act. 

(2) [EXCEPTIONS.] The requirements of clause (1) shall not 
apply to deductions made from the employees' wages for group 
insurance issued by insurers authorized to transact business in this 
state nor to railroad companies engaged in interstate commerce. 

(3) [PENALTY.] Any person, firm, corporation, or association that 
makes deductions from the wages of an employee in violation of 
clause (1) shall be guilty of a misdemeanor. 

Sec. 52. Minnesota Statutes 1986, section 70A.14, subdivision 4, is 
amended to read: 

Subd. 4. [DURATION.] Licenses issued pursuant to this section 
shall remain in effect until the licensee withdraws from the state or 
until the license is suspended or revoked. The fee for each license 
shall be $±OO $1,000, payable every three years. 

Sec. 53. Minnesota Statutes 1986, section 83.23, subdivision 2, is 
amended to read: 

Subd. 2. [NOTIFICATION.] Unless the method of offer or sale is 
adopted for the purpose of evasion of sections 83.20 to 83.42, 83.43 
and 83.44, subdivided lands may be registered by notification 
provided that all of the following requirements have been met: 

(a) the subdivision consists of not more than 100 separate lots, 
units, parcels, or interests; 

(b) at least 20 days prior to any offer pursuant to this subdivision, 
the subdivider must supply the commissioner, on forms which the 
commissioner may by rule prescribe, at least the following informa
tion: 

(1) the name and address of the subdivider and the form and date 
of its organization if other than an individual; 

(2) the location and legal description of the subdivision and the 
total number of lots, parcels, units, or interests; 
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(3) either a title opinion prepared and signed by an attorney 
licensed to practice law in the state wherein the subdivided land is 
situated; or a certificate of title insurance or its equivalent accept
able to the commissioner; 

(4) a copy of each instrument which will be delivered to a 
purchaser to evidence the purchaser's interest in the subdivided 
lands and a copy of each contract or other agreement which a 
purchaser will be required to agree to or sign, together with the 
range of selling prices, rates, or rentals at which it is proposed to 
offer the lots, units, parcels, or interests in the subdivision, a list of 
fees the purchaser may be required to pay for amenities or member
ship in groups including, but not limited to, homeowners' associa
tions, country clubs, golf courses, and other community 
organizations; and 

(5) a copy of a signed and approved plat map or its equivalent; 

(c) a filing fee of $tOO $150 has been paid; 

(d) the subdivider is in compliance with the service of process 
provisions of section 83.39. 

The commissioner may by rule or order withdraw or further 
condition registration by notification or increase or decrease the 
number of lots, units, parcels, or interests in subdivided lands 
permitted for registration by notification. If no stop order is in effect, 
no proceeding is pending, and no order has been issued under 
subdivision 4, a registration statement under this section automat
ically becomes effective at 5:00 in the afternoon on the 20th full 
business day after the filing of the registration statement or the last 
amendment, or at such earlier time as the commissioner by order 
determines. 

The rulemaking authority in this subdivision does not include 
emergency rulemaking authority pursuant to chapter 14. 

Subdivisions in which all the improvements are complete and paid 
for by the developer, and for which clear title can be given the 
purchaser at the closing, are exempt from providing independently 
certified financial statements. 

Sec. 54. Minnesota Statutes 1986, section 83.23, subdivision 3, is 
amended to read: 

Subd. 3. [QUALIFICATION.] Subdivided lands may be registered 
by qualification provided all of the following requirements have been 
met: 
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(a) an application for registration has been filed with the commis
sioner in a format which the commissioner may by rule prescribe; 

(b) the commissioner has been furnished a proposed public offer
ing statement complying with section 83.24; 

(c) a filing fee of$2W $400 plus an additional registration fee of$l 
for each lot, unit, parcel, or interest included in the offering 
accompanies the application. The maximum combined filing and 
registration fees shall in no event be more than ~ $3,500; 

(d) the subdivider is in compliance with service of process provi
sions of section 83.39; 

(e) the commissioner has been furnished a financial statement of 
the subdivider's most recent fiscal year, audited by an independent 
certified public accountant; and, ifthe fiscal year of the subdivider is 
more than 90 days prior to the date of filing the application, a 
financial statement, which may be unaudited, as ofa date within 90 
days of the date of application. 

Subdivisions in which all the improvements are complete and paid 
for by the developer, and for which clear title can be given the 
purchaser at the closing, are exempt from providing independently 
certified financial statements. 

An application for registration under this section becomes effec
tive when the commissioner so orders. 

The rulemaking authority in this subdivision does not include 
emergency rulemaking authority pursuant to chapter 14. 

Sec. 55. Minnesota Statutes 1986, section 83.30, subdivision 2, is 
amended to read: 

Subd. 2. [FEE.] Every annual report filed pursuant to section 
83.23, subdivision 2, shall be accompanied by a fee of$a(f $75. Every 
annual report filed pursuant to section 83.23, subdivision 3, shall be 
accompanied by a fee of $±OO $150. 

Sec. 56. Minnesota Statutes 1986, section 105.73, is amended to 
read: 

105.73 [DEFINITIONS.] 

Unless the context clearly indicates a different meaning is in
tended, the following terms for the purposes of this chapter shall be 
given the meanings ascribed to them in this section. 

Board A'liBllessta water and soil resources board. ----
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Proceeding - Any procedure under any of the laws enumerated in 
section 105.74 however administrative discretion or duty thereunder 
may be invoked in any instance. 

Agency-Any state officer, board, commission, bureau, division, or 
agency, other than a court, exercising duty or authority under any of 
the laws enumerated in section 105.74. 

Court-The court means the district court or a judge thereof 
before whom the proceedings are pending. 

Question of water policy-Where use, disposal, pollution, or 
conservation of water is a purpose, incident, or factor in a proceed
ing, the question or questions of state water law and policy involved, 
including either (a) determination of the governing policy of state 
law in the proceeding, resolving apparent inconsistencies between 
different statutes, (b) the proper application of that policy to facts in 
the proceeding when application is a matter of administrative 
discretion, or both (a) and (b). 

Sec. 57. Minnesota Statutes 1986, section 1l0B.02, subdivision 2, 
is amended to read: 

Subd. 2. [BOARD.] "Board" means the water and soil resources 
board. 

Sec. 58. [llOB.35] [WATER AND SOIL RESOURCES BOARD.] 

Subdivision 1. [BOARD ESTABLISHED; MEMBERS.] The water 
and soil resources board ~ established as an agency of the state to 
perform the functions conferred upon !! !>y law. The board ~ 
composed of 12 voting members knowledgeable of water and soil 
problems and conditions within the state. The board shall be 
appointed in accordance with this section. The membership of the 
board shall be as follows: ------

(1) three county commissioners; 

(2) three soil and water conservation district supervisors; 

(3) three watershed district Or watershed management organiza
tion representatives; and 

(4) three citizens who are not employed ~ or the appointed or 
elected official of, any governmental office, board, or agency. 

Subd. 2. [MEMBER DISTRIBUTION.] Members shall be distrib
uted across the state with at least three members but not more than 
five ffieffil)ers from the metropolitan area, as detrned in seCtiOil 



41st Day] FRIDAY, MAy 1, 1987 3769 

473.121, subdivision 2, and one member from each of the soil and 
water conservation adffilillStrative regions-.- -- - - --

Subd. ;L [EX OFFICIO NONVOTING MEMBERS.] The following 
agencies shall each provide one nonvoting member to the board: 

ill department of agriculture; 

(2) department of health; 

(3) department of natural resources; and 

(4) pollution control agency. 

Subd. 4. [NOMINEES.] All voting members must be appointed ~ 
the governor. The governor shall appoint ~ member of the board to 
serve as the chair, with the advice and consent of the senate. In 
maIOng the appomtments,1hegovernor may conswerpersons rec
ommended ~ the association of Minnesota counties, the Minnesota 
association of soil and water conservation districts, and the Minne
sota associatiOilofWateTshed districts. The list stililliitied ~ an 
association shall contain at least three nominees for each applicable 
position to be filled. 

Subd. 5. [TERMS; COMPENSATION; REMOVAL; VACANCIES.] 
Except as provided in this subdivision and subdivision h the 
membership terms, com ensation, removal of members and filling of 
vacancies on the boar for the members specified in subdivision 1 
shall be asprOVIded in sectilln15.0575. -

Subd. 6. [EMPLOYEES.] The board may employ an executive 
director who shall serve in the unclassified service and other 
permanent ancltemporaryemPloyees in accordance with chapter 
43A. The board may· prescribe the powers and duties of its officers 
and employees and may authorize its employees and. members of the 
board to act on behaIfOf the board. --------------

Subd. 7. [OFFICERS; QUORUM; RECORDS; AUDIT.] The board 
shall elect ~ vice-chair and any other officers that !! con8WerS 
necessary from its membership. ~. maJority of the board shall 
constitute a quorum. The board may hold public hearings and adopt 
rules necessary to execute its duties provided in law. 

Subd. 8. [ADMINISTRATIVE SERVICES.] The commissioner of 
adIillillstration shall provide and make availab1eWithin the depart
ment of agriculture suitable and adequate office facilities and space 
for the board. The commissioner of agriculture shall provide and 
make available administrative services required ~ the board in 
administration of its functions. 
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Subd. ~ [POWERS AND DUTIES.] In addition to the powers and 
duties prescribed elsewhere, the board has the following powers and 
duties: . . 

(1) coordinate the water and soil resources planning activities of 
counties, soIl and water conservation districts, watershed districts, 
watershed management organizatIOns, and any other local units of 

overnment through its various authorities for approval of local 
plans, a ministration of state grants, and ~ other means as may be 
appropriate; 

(2) facilitate communication and coordination among state agen
cies in cooperation with the environmental quality board, and 
between state and local units of government, in order to make the 
expertise aiiCf resources of state agencies involved in water and soil 
resources management available to the local units Of government to 
the greatest extent possible; 

(3) coordinate state and local interests with respect to the study in 
southwestern Minnesota under United States Code, title 16, section 
1009; 

(4) develop information and education programs designed to 
increase awareness of local water -and soil resources problems and 
awareness of o~portunities for local government involvement in 
preventing or so ving them; . 

(5) provide !! forum for the discussion of local issues and opportu
nities relating to water and soil resources management; 

(6) ad~pt an annual budget and work program that integrates the 
various unctions and responsIbilities assigned to !! ~ law; and 

(7) report to the governor and the legislature ~ October 15 of each 
even-numbered year with an assessment of board programs and 
recommendatIOns for any program changes and board membership 
changes necessary to improve state and local efforts in water and soil 
resources management. 

Subd. 10. [COMMITTEE FOR DISPUTE RESOLUTION.] A com
mittee of the board is established to hear and resolve on behaltofthe 
board dllij?Utes,appeals, and interventions under sections 105.72 to 
105.79, 110B.25, 112.801, and 473.878, subdivision 7. The commit
tee shall consist of the three citizen members of the board s ecified 
in siibOlvision 1, clause (4), and two additional memoersappointe 
~ the boara chair. 

Sec. 59. Minnesota Statutes 1986, section 112.35, subdivision 4, is 
amended to read: 
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Subd. 4. "Board" means the MiB:HesBta water and soil resources 
board established by section lG&.-7l1I0B.35. 

----

Sec. 60. Minnesota Statutes 1986, section 1I6C.03, subdivision 2, 
is amended to read: 

Subd. 2. The board shall include as members the director of the 
state planning agency, the director of the pollution control agency, 
the commissioner of natural resources, the commissioner of agricul
ture, the commissioner of health, the commissioner of transporta
tion, the chair of the water and soil resources board, and a 
representative of1he governor's office designated by the governor. 
The governor shall appoint five members from the general public to 
the board, subject to the advice and consent of the senate. At least 
two of the five public members shall have knowledge of and be 
conversant in water management issues in the state. 

Sec. 61. Minnesota Statutes 1986, section 144.226, subdivision 3, 
is amended to read: 

Subd. 3. [BIRTH CERTIFICATE COPY SURCHARGE.] In addi
tion to any fee prescribed under subdivision 1, there shall be a 
surcharge of $2 $3 for each certified copy of a birth certificate. The 
local or state registrar shall forward this amount to the commis
sioner of finance for deposit into the account for the children's trust 
fund for the prevention of child abuse established under section 
299A.22. This surcharge shall not be charged under those circum
stances in which no fee for a certified copy of a birth certificate is 
permitted under subdivision 1, paragraph (a). Upon certification by 
the commissioner of finance that the assets in that fund exceed 
$20,000,000, this surcharge shall be disconti.nued. 

Sec. 62. Minnesota Statutes 1986, section 296.17, subdivision 9a, 
is amended to read: 

Subd. 9a. [MINNESOTA BASED INTERSTATE CARRIERS.] Not
withstanding the exemption contained in subdivision 9, as the 
commissioner of public safety enters into interstate fuel tax com
pacts which require base state licensing and filing and which 
eliminate filing in the nonresident compact states, the Minnesota 
based motor vehicles registered pursuant to section 168.187 will be 
required to license under the fuel tax compact in Minnesota. 

The commissioner of public safety will have all the powers granted 
to the commissioner of revenue under this section, including the 
authority to collect and issue licenses, to collect the tax due, and 
issue any refunds. All license fees paid to the commissioner of public 
safety pursuant to subdivision 10 will be deposited in the general 
fund. The commissioner shall chargj7 an annual fee of $13 for 
applicatiOns for quarterly reporting 2... fuel tax under this SUIldiVJ:: 
sion. 
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Sec. 63. Minnesota Statutes 1986, section 297B.09, subdivision 2, 
is amended to read: . 

Subd. 2. IHIGHWAY USER TAX DISTRIBUTION FUND AND 
TRANSIT ASSISTANCE FUND SHARE.] The proceeds collected 
under this chapter must be deposited in the highway user tax 
distribution fund and the transit assistance fund for apportionment 
in the following manner: 

(a) None of the proceeds collected before July 1, 1984, or between 
July 1, 1985, and June 30, 1987, may be credited to either fund. 

(b) 18.7q percent of the proceeds collected after June 30,1984, and 
before July 1, 1985, must be credited to the highway user tax 
distribution fund for apportionment in the same manner and for the 
same purposes as other money in that fund. The remaining 6.25 
percent of the proceeds must be credited to the transit assistance 
fund to be appropriated to the commissioner of transportation for 
transit assistance within ,the state. 

(c) Except as provided in paragraph (f) (m), 3'h9 7.5 percent of the 
proceeds collected after June 30, 1987, and before July 1, 1989, must 
be credited to the highwa~ user tax distribution fund for apportion
ment in the same manner and for the same purposes as other money 
in that fund. '!'he Femaifliflg ~ Two and one-half percent of the 
proceeds must be credited to the transit assistance fund to be 
appropriated to the commissioner of transportation for transit 
assistanc~ within the state. 

, 

(d) Except as provided in paragraph(f) (m), ~ 15 percent of the 
proceeds collected after June 30, 1989, and before July 1, 199± 1990, 
must be 'credited to the highway user tax distribution fund for 
apportionment in the same manner and for the same purposes as 
other money in that fund. '!'he remaifliflg l&ffl Five percent of the 
proceeds must be credited to the transit assistance fund to be 
appropriated to the commissioner of transportation for transit 
assistance within the state. 

(e) Except as provided in paragraph (f) (m), ffl 22.5 percent of the 
proceeds collected after June 30, 199± 1990, and before July h 1991, 
must be credited to the highway user tax distribution fund for 
apportionment in the same manner and for the same purposes as 
other money in that fund. '!'he remaiaiflg ila Seven and one-half 
percent of the proceeds must be credited to the transit assistance 
fund to be appropriated to the commissioner of transportation for 
transit assistance within the state. 

<D Except as provided in paragraph (m), 30 percent of the proceeds 
collected after June ;!Q, 1991, and before July h 1992, must be 
credited to the hlgIlway user tax <ITStribiitiOn fund for apportloilliient 
in the same manner and for the same purposes as other money in 
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that fund. Ten percent of the proceeds must be credited to the transit 
assIstance rond to be appropriated to the commissioner offianspor
tatlOn for transit assistance within the state. --- ---

.(gl. Except as provided 
proceeds collected after Jun~e-n~;-'--.'" 

~ credited to the hlgIlway Uls!r!Cf~;~~~~~i~l~f~1 ment in the same manner and for the same 
in thaTillna.TWelve and one-naltpeTcellt 
crerutedtothe transit assistance fund to 
commissioner-of transportation for 
state. . 

(h) Except as srovided in paragra~h (m), 45 percent of the proceeds 
collected after une 30, 199.3, an before 'l-Ul~ 1, 1994, must be 
credited to the hIghWayuser tax distributiOn n for arortWnffient 
in the same manner and for the same purposes as ot er money in 
that fund. Fifteen percent of the proceeds must be credited to the 
trans1taSsistance fund to be appropriated to the commisslOileiOf 
transportation for transit assistance within the state. 

(i) Excem as provided in paragraph (m) 52.5 percent of the 
proceeds co ected after June 30,1994, and betoreJult 1, 1995, must 
be credited to the hlgIlway user tax distribution fun fOr apportion
ment in the same manner and for the same punoses as other montiy 
in that fund:seVenteen and one=Jiii1f percent 0 the proceeds must e 
crearted to the transit assistance fulld to be approprIated to the 
commissioner of transportation for transit assistance WIthin the 
state. 

ill Excellkas provided in paragra~h (m), 60 percent of the proceeds 
collected er June £Q, 1995, an before t:!) 1.,. 1996, must be 
credited to the hIghWay user tax dIStribution for allPortionment 
in the Same manner and for the same ~rposes as ·ot er money in 
thatlimd. Twenty percent of the proc s must be credited to the 
transit assistance fund to be appropriated to the commiSSIOner of 
transportation for transit assistance within The state . 

. (k) Exce~t as provided in paragraph (m), 67.5 percent of the 
~rOCeeds co leCted after June 30, 1996, and before Ju~ 1, 1997, must 
~ credited to the hlgIlway user tax distribution fun tOr apportion
ment in the same manner and fortli.e same purposes as other money 
in that fund. Twenty-two and one:rullf ~cent ofthe proceeas must 
be credIteifto the transit assistance fun to be appropriated to the 
commISSIOner mtransportation for transIt assistance within fue 
state. 

(I) Excepl as provided in paragraph (m), 75 percent of the proceeds 
collected a ter June 30, 1997, must be credited to theiiIgli.way user 
tax distribution fundIOr apportionment in the same manner and for 

. the same purposes as other money in thatnmd. The remaming 25 
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F,ercent of the proceeds must be credited to the transit assistance 
und to be appropriated to the commissioner of transportation for 

transIt aSSistance within The state. .---------

m (m) The distributions under paragraphs (c); W, an<! ~ to (I) to 
the highway user tax distribution fund shall be reduced by the 
amount necessary to fund the appropriation under section 41A.09, 
subdivision 1. For the fiscal Yiit ending June ao, 1988, and June 
30, 1989, the commissioner 0 nance shall, prior to maIillig the 
transfers required under subdIVision 1 on July 15 and January l50f 
each year, estimate--au;-amount required to funa the appropriation 
under section 41A.09;-subdivision h..for the six-month ~eriod for 
which the transfer ~ being made. Tile commissioner s all then 
reduce the amount transferred to the rughway user tax dlStTIOution 
~ the amount oftbat estimate. The commTsSlollei' shall reduce 
the estimate for any six-month period fu: the amount !!,y whICh the 
estimate for the previous six-month period exceeded the amount 
needed to fun"d1he appropriation under section 41A.09,SUbdivision· 
b for that previous six-month perroo . .!f at any time during !! 
six-moiiill pe~ih' in those fiscal yeas the amount of reductIOn in the 
transfer to t e Ighwayuser tax istribution fund is insufficient to 
fund the appropriation under section 41A.09, siiliiHvision 1 for that 
IITrioa;tlie commissioner shall transfer to the general funamffi the 

ighway user tax distribution fund an additional amount sUffiCient 
to fund tlie appropriation for tliat period, but the additional amount 
so transferred to the generaflllnd in !! six-month periNd may not 
exceed the amount transferred to thehighway user tax Istnbution 
fundror that six-month period under subdivision h 

Sec. 64. Minnesota Statutes 1986, section 299A.23, subdivision 2, 
is amended to read: 

Subd. 2. [ADVISORY COUNCIL.] An advisory council of 15 
members is established under section 15.059. The commissioners of 
human services, health, education. and corrections shall each ap
point one member .. The subcommittee on committees of the senate 
and the speaker of the house of representatives shall each appoint 
two members of their respective bodies, one from each caucus. The 
governor shall appoint an additional seven members who shall 
demonstrate knowledge in the area of child abuse and shall repre
sent the demographic and geographic composition of the state, and 
to the extent possible, represent the following groups: local govern
ment, parents, racial and ethnic minority communities, the reli
gious community, professional providers ·of child abuse prevention 
and treatment services, and volunteers in child abuse prevention 
and treatment services. The council shall advise and assist the 
commissioner in carrying out Laws 1986, chapter 423. The council 
shall not expire as provided !!,y section 15.059, subdivisiOil5 . 

. Sec. 65. Minnesota Statutes 1986, section 299A.25, subdivision 3, 
is amended to read: 
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Subd. 3. [USE OF FUNDS.] PriQritymust be (:kven tQ applicants 
whQse matching funds fffiI8t dQ nQt cQnsist, in w 'lIe Qr III part, Qf 
state Qr federal funds. Any trust fund mQney received must nQt be 
used to compensate fQr a decrease in previQusly existing funding 
levels unless that decrease is attributable to a decisiQn made by 
state, federal, Qr Qther entities hQt cQntrolled by the applicant and 
the applicant demQnstrates that it has made reasQnable effQrts tQ 
retain all previQusly existing funding. 

Sec. 66. MinnesQta Statutes 1986, sectiQn 299A.25, subdivisiQn 6, 
. is amended to read: 

Subd. 6. [ADMINISTRATIVE EXPENSES.] FQr fiscal years 1988 
and 1989, the cQmmissiQner may keep "P t& live jiereent retain !!£ to 
$200,000 Qf trust fund mQney cQllected ffi any yeIH' under sectiQns 
299A.26 and 144.226, subdivisiQn 3, fQr·administering and Qther
wise carrying Qnt responsibilities under Laws 1986, chapter 423, 
~ that. During fiscal year 1987 the CQmmissiQner may keep up 
tQ $75,000 -Qf trust. fund mQney cQllected fQr these purpQses. The 
apprQved cQmplement Qf the department Qf public safety is increased 
by Qne unclassified and Qne classified positiQn in the civil service Qf 
the state. 

Sec. 67. Minnesota Statutes 1986, sectiQn 309.531, subdivisiQn 1, 
is amended tQ read: 

SubdivisiQn 1. NQ perSQn shall act as a professiQnal fund raiser 
unless licensed by the department. ApplicatiQns fQr a license shall 
be in writing, under 'lath, in the fQrm prescribed by the department 
and shall be accompanied by an applicatiQn fee Qf $26 $200. Each 
license' shall be effective fQr a. periQd Qf nQt mQre than 12 mQnths 
frQm the date Qf issuance, and in any event shall expire Qn July 30 
next fQllQwing the date Qf issuance. . . 

Sec. 68. MinnesQta Statutes 1986, sectiQn 326.241, subdivisiQn 3., 
is amended tQ read: 

Subd. 3. [FEES AND FINANCES; DISPOSITION.] All lieense 
fees collected under the prQvisiQns Qf sectiQns 326.241 to 326.248 are 
tQ be credited t'1 the genel'lll feruh '!'he e"flenses ef administeFing 
seetians 326.241 t& 326.248 shall be fl!lliI fFem aflflF8flFiati8BS made 
t& the I:!aIli'El ef electricity ~ special· accQunt in the state treasury. 
~Qney in the aCCQunt is appropriated to the bQaroQf electricity to 
a minister and enfQrce sectiOns 326,241 tQ 326.248, tQ P'!Y indirect 
CQsts, tQ cQmpensate cQntract electrical inspectQrs fQr inspectiQns 
perrormed, and.to make refunds. -

Sec. 69. Minnesota Statutes 1986, sectiQn 326.244, subdivisiQn 2, 
is amended to read: 
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Subd. 2. [PROCEDURE.) (a) At or before commencement of any 
installation required to be inspected by the board, the electrical 
contractor, installer, special electrician, or owner making the instal
lation shall submit to the board a, request for inspection, in a form 
prescribed by the board, together, with the fees required for the 
installation. 

(b) The fees required are a handling fee and an inspection fee: The 
handling fee shall be set by the board in an amount sufficient to pay 
the cost of printing and handling the form requesting an inspection. 
The inspection fee shall be set by the board in an amount sufficient' 
to pay the actual costs of the inspection and the board's costs in 
administering the, inspection. All fees shall be set pursuant to the 
procedure of sections 14.01 to 14.70. 

(c) All haBaliBg fees shan be aeflBs.tea iB the geBem! fIm4- All 
iasfleetieB fees .alleetea flHFBHaat to this seeti .... shan be aeflesitea 
~ the beaffi iB a Bfleeial ,,",'eBUe hesld,eefl'Bg aeeeHatef the 
tFeasury ....a are appFeflFiatea to the beaffi feF the flHFflese ef 
eempeBSfltiag .aBtFaet iBSfleeteFS feF i""PeetieBB pew_ea, feF 
tpaBsfeF to the geBeFaI faB<l ef the partiaB ef the tee FeflFeseBtiBg 
iBSfleetieB aamiaietFatieB easts, ....a feF makiBg .emaas. 

\<If If the inspector finds that the installation is not in compliance 
with accepted standards of construction for safety to life and 
property as required by section 326.243, the inspector shall by 
written order condemn the installation or noncomplying portion 
thereof, or order service to the installation disconnected, and shall 
send a copy of the order to the board. If the installation or the 
noncomplying part will seriously and proximately endanger human 
life and property, the order' of the inspector, when approved by the 
inspector's superior, shall require immediate condemnation or dis
connection. In all other cases, the order of the inspector shall permit 
a reasonable opportunity for the installation to be brought into 
compliance with accepted standards of construction for safety to life 
and property prior to the effective time established for condemnation 
or disconnection. 

W (d) Copies of each condemnation or disconnection order shall be 
servea personally or by mail upon the property owner, and the 
electrical contractor, installer, or special electrician making the 
installation, and other persons as the board by rule may direct. An 
aggrieved party may appeal any condemnation or disconnection 
order by filing with the board a notice of appeal within ten days after 
(1) service upon the aggrieved party of the condemnation or discon
nection order, if this service is required, or (2) filing of the order with 
the board, whichever is later. The appeal shallproceed and the order 
of the inspector shall have the effect the order, by its terms, and the 
rules of the board provides. The board shall adopt rules providing 
procedures for the conduct of appeals, including provisions for the 
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stay of enforcement of the order of the inspector pending such appeal 
when justified by the circumstances. 

Sec. 70. Minnesota Statutes 1986, section 332.33, subdivision 3, is 
amended to read: 

Subd. 3. Licenses granted by the commissioner of commerce under 
sections 332,31 to 332.45 shall expire on' Jnne 30. All renewals of 
licenses shall likewise expire on June 30. Each license shall plainly 
state the name and business address of the licensee, and shall be 
posted in a conspicuous place in the office where the business is 
transacted. The fee for each license shall be $500 and renewal shall 
be $lOO $400. A licensee who desires to carry on business in more 
than one place within the state shall procure a license for each place 
where the business is to be conducted, 

Sec. 71. Minnesota Statutes 1986, section 332.33, subdivision 4, is 
amended to read: 

Subd, 4. The commissioner may require such financial statements 
and references of all applicants for a license as the commissioner 
deems necessary; and may make or cause to be made an independent 
investigation concerning the applicant's reputation, integrity, com
petence, and net worth, at the expense of the: applicant for such 
initial investigation; not to exceed $lOO $500, and for that purpose 
may require such deposit against the cost thereof as the commis
sioner deems adequate. Such investigation may cover all managerial 
personnel employed by or associated with the applicant. 

Sec. 72. Minnesota Statutes 1986, section 473.39, subdivision la, 
is amended to read: 

Subd. 1a. [.'\MOU~TT; I-&94 Fl£ILITIES AMOUNTS.] (a) The 
council may issue certificates of indebtedness, bonds, or other 
obligations under this section in an amount not exceeding 
$8,a()(),()()() $17,000,000 for e"l'eRaitaFe financial assistance to the 
commission, as prescribed in the implementatIOn plan of the ooard 
and the capital program of the commission. Of thls 

(b) The council meF iss?e certific.ates of indebtedness, bonds, or 
other OlillgatlOns un er thIS sectlOnm an amount; "" mere tliiiiinot 
exceeding $1,500,000 may be "I"'Rt mrTand acquisition and capital 
improvements for park and ride lots and transit transfer stations 
planned for the interstate highway described in section 161.123, 
clause (2), commonly known as 1-394. These facilities may be 
constructed and ,maintained by the metropolitan transit commis
sion. The board shall require, as a condition of financial assistance 
to the commission, that the commission make facilities it constructs, 
acquires, or improves for 1-394 with funds provided under this 
provision available to all transit providers on a nondiscriminatory 
basis, as the board defines these terms. 
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Sec. 73. Minnesota Statutes 1986, sedion 473.876, is amended by 
adding a subdivision to read: 

Subd. 1a. [BOARD.) "Board," unless the context indicates other
wise, means the water and soil resoUrcesboard created in .sectWn 
TIOB.~ - -- -- -- -- -

Sec. 74. Minnesota Statutes 1986, section 473.877, subdivision 2, 
is amended to read: 

Subd. 2. [REVIEW OF WATERSHED BOUNDARIES.) Before 
commencing planning under section 473.878, a watershed manage
ment organization established pursuant to section 471.59 and .this 
section shall submit a map delineating the boundaries of the 
watershed to the water and soil resources board for. review and 
comment on the conformance Drthe boundaries with the require
ments of sections 473.875 to 473.883. The board shall have 60 days 
to comment. 

Sec. 75. Minnesota Statutes 1986, section 473.8771, subdivision 1, 
is amended to read: 

Subdivision 1. [BOUNDARY CHANGE.) The boundaries of a 
watershed district wholly within the metropolitan area may be 
changed pursuant to this subdivision or chapter 112. The governing 
board of a watershed management organization may petition the 
water and soil resOUrces board for an order changing the boundaries 
of a watershed district wholly within the metropolitan area, either 
by adding new territory to the district or by transferring territory 
that is within the district to the jurisdiction of another watershed 
management organization. The petition must: 

(a) describe with particularity the change in boundary requested, 
the territory affected, and the reasons for the change; 

(b) show that the change is consistent with the purposes and 
requirements of sections 473.875 to 473.883; and 

(c) identify any property subject to subdivision 3. 
The petition must be accompanied by a written statement of 
concurrence in the petition from the governing body of each statu
tory or home rule charter city and town and each watershed 
management organization. having jurisdiction over the territory 
proposed to be added or transferred. Upon the filing of a sufficient 
petition, the watef feseu""es board shall give notice of the filing of 
the petition by publication once each week for two successive weeks 
in a legal newspaper in each county affected and by mail to the 
county auditor of each county affected and to the chief official of each 
statutory or home rule charter city and township affected. The notice 
must describe the action proposed by the petition and invite written 
comments on the petition for consideration by the board. The notice 
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must anuounce that any person who objects to the action proposed in 
the petition may submit a written request for hearing to the board 
within 20 days of the last publication of the notice of the filing of the 
petition and that if no timely request for hearing is received the 
board will make a decision on the petition pursuant to this subdi
vision without conducting the public hearing required under chap
ter 112. If no timely request for hearing is received the board shall 
make a decision on the petition without a hearing within 30 days 
after the last publication of the notice. If one or more timely requests 
for hearing are received the board shall hold a hearing on the 
petition and shall follow the procedures in chapter 112 regarding 
notice and conduct of hearings. After completing the procedures 
required by this subdivision, the board shall, by its findings and 
order, make the boundary change requested if the board determines 
that: 

fa} (i) the governing body of each statutory or home rule charter 
city and town and each watershed management organization having 
jurisdiction over the territory proposed to be added or transferred 
concurs in the petition, 

W (ii) the change is consistent with the purposes and require
ments of sections 473.875 to 473.883,and 

W (iii) the change can be accomplished III conformance with 
subdiVIsion 3. 
The board shall file a certified copy of the findings and order with 
the secretary of state. The order making the change must conform to 
subdivision 3. The order making the change may amend the order. 
prescribing the distribution of managers of the district. 

Sec. 76. Minnesota Statntes 1986, section 473.8771, subdivision 2, 
is amended to read: 

Subd. 2. [TERMINATION.] A watershed district wholly within the 
metropolitan area may be terminated pursuant to this subdivision 
or chapter 112. Proceedings for termination under this subdivision 
must be initiated by a petition to the water and soil resources board 
filed jointly by the governing bodies of all statutory and home rule 
charter cities and towns having jurisdiction over territory within the 
watershed. Upon the filing of a sufficient petition, the board shall 
hold a hearing in accordance with the procedures prescribed in 
chapter 112, to take testimony on the determinations required to be 
made by the board. Following the hearing, the board shall, by its 
findings and order, terminate the district as requested if the board 
determines: 

Ca) that the local units of government having jurisdiction over 
territory within the watershed have formed a joint powers organi
zation for the watershed pursuant to section 473.877, 
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(b) that upon termination of the district the members of the joint 
powers organization, jointly or severally, are willing and able to 
assume ownership of the district's assets and the responsibility for 
managing and maintaining the district's projects as necessary to 
accomplish the purposes of sections 473.875 to 473.8831 and to 
implement the watershed plan of the joint powers organization to be 
developed pursuant to section 473.878, and 

(c) that the termination can be accomplished in conformance with 
subdivision 3. 
The board shall file a certified copy of the findings and order with 
the secretary of state. The order terminating the district must 
transfer the assets of the district to the joint powers organization or 
its members. The order must conform to subdivision 3. 

Sec. 77. Minnesota Statutes 1986, section 473.878, subdivision 7, 
is amended to read: 

Subd. 7. [REVIEW BY STATE AGENCIES.] After completion of 
the review under subdivision 6, the plan shall be submitted to the 
commissioner of natural resources and the pollution control agency 
for review and comment on the consistency of the plan with state 
laws and rules relating to water and related land resources, and to 
the water and soil resources board for review under section 112.46. 
Except as otherwise provided in this subdivision, the water and soil 
resources board shall review the plan as provided in section 112.46. 
The board shall review the plan for conformance with the require
ments of chapter 112 and sections 473.875 to 473.883. The board 
shall not prescribe a plan, but may disapprove all or parts of a plan 
which it determines is not in conformance with the requirements of 
chapter 112 and sections 473.875 to 473.883. If the capital improve
ment program is the subject of a dispute between counties, the water 
and soil resources board shall make a final decision on the issue. The 
decision shall be binding on the organization and the counties 
involved. 

Sec. 78. Minnesota Statutes 1986, section 473.878, subdivision 8, 
is amended to read: 

Subd. 8. [ADOPTION; IMPLEMENTATION.] The organization 
shall adopt and implement its plan within 120 days after compliance 
with the provisions of subdivision 7 and approval of the plan by the 
water and soil resources board. A watershed district may implement 
its approved plan and approved capital improvement program by 
resolution of the majority of the board of managers and without 
respect to the provisions of chapter 112 requiring the managers to 
wait upon petitions for projects, to submit projects for review by the 
water and soil resources board, and to limit the cost and purposes of 
projects.""" -

Sec. 79. [REPEALER.] 
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Minnesota Statutes 1986 sections 17.039; 40.03, subdivisions 1, 
la, 2, and 3; 105.71; 116if40, subdivision 3; 1TIJCA1, subdivision ~ 
and 473.398, are repealed. 

Sec. 80. [EFFECTIVE DATE.] 

The appropriations allocated for the fiscal year ending June 30, 
1987, in sections 5, subdivision 10, ana8-;sliOdlvlSlon 2, are effective 
the day following final enactment.'-' --

Delete the title and insert: 

"A bill for an act relating to the organization and operation of state 
government; appropriating money for the department of transpor
tation and other agencies with certain conditions; requiring studies 
and reports; prescribing and providing for certain funds, accounts, 
taxes, fares, and fees; amending Minnesota Statutes 1986, sections 
12.14; 17 A.04, subdivision 5; 18.51, subdivision 2; 18.52, subdivision 
5; 18.53; 27.041, subdivision 2; 28A.08; 32.075; 32.59; 40.01, subdi
vision 4; 40.03, subdivision 4; 40.035, subdivision 2; 40.21, subdivi
sions 1 and 3; 40.43, subdivision 1; 60A.14, subdivision 1; 60A.206, 
subdivision 2; 60A.23, subdivision 7; 70A.14, subdivision 4; 83.23, 
subdivisions 2 and 3; 83.30, subdivision 2; 105.73; 110B.02, subdi
vision 2; 112.35, subdivision 4; 116C.03, subdivision 2; 144.226, 
subdivision 3; 296.17, subdivision 9a; 297B.09, subdivision 2; 
299A.23, subdivision 2; 299A.25, subdivisions 3 and 6; 309.531, 
subdivision 1; 326.241, subdivision 3; 326.244, subdivision 2; 332.33, 
subdivisions 3 and 4; 473.39, subdivision la; 473.876, by adding a 
subdivision; 473.877, subdivision 2; 473.8771, subdivisions 1 and 2; 
and 473.878, subdivisions 7 and 8; proposing coding for new law in 
Minnesota Statutes, chapter 110B; repealing Minnesota Statutes 
1986, sections 17.039; 40.03, subdivisions 1, la, 2, and 3; 105.71; 
116C.40, subdivision 3; 116C.41, subdivision 2; and 473.398." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Kelly from the Committee on Judiciary to which was referred: 

H. F. No. 940, A bill for an act relating to retirement; various 
employee pension plans; specifying that exemptions from legal 
process do not include marital property divisions; requiring the 
provision of certain pension plan information in marriage dissolu
tion actions; providing for court appointed actuaries in marriage 
dissolution actions; amending Minnesota Statutes 1986, sections 
69.51; 352.15, subdivision 1; 352.96, by adding a subdivision; 
352B.071; 353.15; 354.10; 354A.11; 422A.24; 423.39; 423.61; 
423.813; 424.27; 518.54, subdivision 5, and by adding subdivisions; 
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and 518.58; proposing coding for new law in Minnesota Statutes, 
chapters 356 and 518. 

Reported the same back with the following amendments: 

Page 13, after line 30, insert: 

"Sec. 20. [BENEFIT CONVERSION IN CERTAIN CASES.] 

Subdivision 1. [ENTITLEMENT.] A retired member of the public 
employees retirement association, who was born on May 4, 1921, was 
employed ~ the aity of Edina from September 1, 1965, to March 16, 
1984, whoruecte !'c joint and survivor annuity pursuant to Minne
sota Statutes, section 353.30, subdivision 3, who had their second 
marriage dissolved on August 20, 1986, shaIrbeentilled to make the 
election specified in subdivision 2. . 

Subd. 2. [ELECTION.] A retired member described in subdivision 
! may elect to convert the Joint and survivor annuity from the public 
employees retirement association covering the IPouse of the second 
marriage to !'c sin~le life annuity. Notice of the e ection must be filed 
with the associatIOn within 90 days after the effective date ofthis 
section. '1ihe single lireanfiully shall be the actuarial eQiiIVaIent of 
the ~int and survivor annuity payable on the date of the election of 
the enetifConversion." 

Page 13, line 32, delete "and" and insert a comma and after "13" 
insert "1. and 20" -- -

Renumber the remaining section 

Amend the title as follows: 

Page 1, line 7, after the semicolon insert "authorizing conversion 
of a certain joint and survivor annuity;" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Kelly from the Committee on Judiciary to which was referred: 

H. F. No. 1029, A bill for an act relating to property transfers; 
expanding the manner for creating custodial property under the 
uniform transfers to minors act; amending Minnesota Statutes 
1986, section 527.29. 

Reported the same back with the recommendation that the bill 
pass and be placed on the Consent Calendar. 
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The report was adopted. 

Kelly from the Committee on JUdiciary"to which was referred: 

H. F. No. 1115, A bill for an act relating to crime; prohibitiug 
harassment on private property; prohibiting following and stalking 
with intent to harass, abuse, or threaten; removing requirement 
that caller not disclose identity for purposes of misdemeanor harass
ing telephone calls; making it a misdemeanor to intentionally 
harass another by delivering a letter or object; providing penalties; 
amending Minnesota Statutes 1986, sections 609.746; 609.79, sub
division 1; and 609.795. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1986, section 609.02, is amended 
by adding a subdivision to read: 

Subd. 12. [HARASS.] As used in sections 609.605, subdivision 1, 
clause (13), 609.746, 609.79, and609.795, "harass" means to inter
fere WIth another person £y continued or repeated acts so as to 
persecute or oppress that person. 

Sec. 2. Minnesota Statutes 1986, section 609.02, is amended by 
adding a subdivision to read: 

Subd. 3. [THREATEN.] As used in sections 609.605, subdiVision 1, 
clause (13), 609.746, 609.79, and609.795, "threaten" means to 
express a purpose or ~ to i.njure the !fuson, property, or rights 
of another £y the commIssion of an unra I act. 

Sec. 3. Minnesota Statutes 1986, section 609.605, subdivision 1, is 
amended to read: 

Subdivision 1. [MISDEMEANOR.] Whoever intentionally does 
any of the following is guilty of a misdemeanor: 

(1) smokes in a building, area, or common carrier in which "no 
smoking" notices have been prominently posted, or when requested 
not to by the operator of the common carrier; or 

(2) trespasses or permits animals under the actor's control to 
trespass upon a railroad track; or 

(3) permits domestic animals or fowls under the actor's control to 
go upon the lands of another within a city; or 
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(4) interferes unlawfully with any monument, sign, or pointer 
erected or marked to designate a point of a boundary, line or a 
political subdivision, or of a tract of land; or 

(5) trespasses upon the premises of another and, without claim of 
right, refuses to depart therefrom on demand of the lawful possessor 
thereof; or 

(6) occupies or enters the dwelling of another, without claim of 
right or consent of the owner or the consent of one who has the right 
to give consent, except in an emergency situation. As used in this 
clause, "dwelling" means the building or part of the building used by 
an individual as a place of residence on either a full-time or a 
part-time basis. The dwelling may be part of a multidwelling or 
multipurpose building, or a manufactured home as defined in 
section 168.011, subdivision 8; or 

(7) enters the premises of another with intent to take or injure any 
fruit, fruit trees, or vegetables growing thereon without the permis-
sion of the owner or occupant; or . 

(8) refuses the request of the operator of a public conveyance to 
either pay the required fare or leave the conveyance; or 

(9) takes any animal on a public conveyance without the consent of 
the operator; or 

(10) without the permission of the owner, tampers with or gets 
into or upon a motor vehicle as defined in section 609.55, subdivision 
1, or rides in or upon such motor vehicle knowing it was taken and 
is being driven by another without the permission of the owner; or 

(11) enters or is found ·upon the premises of a public or private 
cemetery without authorization during hours the cemetery is posted 
as closed to the public; or 

. (12) without anthorization of the adjutant general enters or is 
present upon the Camp Ripley military reservation! or 

(13) returns to the property of another with the intent to harass, 
abuse, or threaten another, afterbeing told to leave the property and 
not to return, !f the actor has no c aim of right to the property and 
no consent of one with authority to consent . 

. Sec. 4. Minnesota Statutes 1986, section 609.746, is amended to 
read: 

609.746 [INTERFERENCE WITH PRIVACY.] 
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Subdivision 1. [SURREPTITIOUS INTRUSION.] Any A person 
who enters upon another's property and surreptitiouslY gazes, 
stares, or peeps in the window of a house or place of dwelling of 
another with intent to intrude upon or interfere with the privacy of 
a member of the household tfleFeof is guilty of a misdemeanor. 

Subd. 2. [INTRUSION ON PRIVACY.] !2. person who, with the 
intent toharass, abuse, or threaten another, repeatedly follows or 
pursues another, after being told not to do so ~ the person being 
followed or pursued, ~ guuty of ~ misdemeanor. This subdivision 
does not ~ to ~ mem er of the news media who repeatedly 
follows another in ~ public place for the purpose of gathering 
information or photographs for ~ news story. 

Sec. 5. Minnesota Statutes 1986, section 609.79, subdivision 1, is 
amended to read: 

Subdivision 1. Whoever, 

0) By means of a telephone, 

(a) Makes any comment, request, suggestion or proposal which is 
obscene, lewd, or lascivious, H-l-thy- SF iHEieeeftt, 

(b) Repeatedly makes a telephone eall calls, whether or not 
conversation ensues, withoat diselosing the ealleF's identity and 
with intent to ~ abuse, threaten, or harass any peFS6ft at the 
eaJ..l.ed Humber, 

(c) Makes or causes the telephone of another repeatedly or 
continuously to ring, with intent to harass any person at the called 
number, or 

(2) Having control of a telephone, knowingly permits it to be used 
for any purpose prohibited by this section, shall be guilty of a 
misdemeanor. 

Sec. 6. Minnesota Statutes 1986, section 609.795, is amended to 
read: 

609.795 [OPENING SE1,LED LETTER, TELEGRAM, OR PACK
AGEi OPENING; HARASSMENT.] 

Whoever does eitheI' any of the following is guilty of a misde
meanor: 

0) Knowing that the actor does not have the consent of either the 
sender or the addressee, intentionally opens any sealed letter, 
telegram, or package addressed to another; or 
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(2) Knowing that a sealed letter, telegram, or package has been 
opened without the consent of either the sender or addressee, 
intentionally publishes any of the contents thereofi or 

(3) With the intent to harass, abuse, or threaten repeatedly uses 
the mails or delivers letters, telegrams, or packages. 

Sec. 7. [EFFECTIVE DATE.] 

Sections.! to () are effective August 1, 1987, and ~ to crimes 
committed on or after that date." --------

Delete the title and insert: 

''A bill for an act relating to crime; amending trespass law to 
prohibit harassment on private property; prohibiting following and 
pursuing with intent to harass, abuse, or threaten; removing re
quirement that caller not disclose identity for purposes of misde
meanor harassing telephone calls; prohibiting intentional 
harassment by delivering a letter or. object; providing penalties; 
amending Minnesota Statutes 1986, sections 609.02, by adding 
subdivisions; 609.605, subdivision 1; 609.746; 609.79, subdivision 1; 
and 609.795." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Kelly from the Committee on Judiciary to which was referred: 

H. F. No. 1129, A bill for an act relating to crimes; domestic 
assault; requiring courts to issue written orders for conditional 
release; requiring arrest on violation of conditions of release; pro
viding for notice to alleged victims of conditions of release; amend
ing Minnesota Statutes 1986, section 629.72, subdivision 2, and by 
adding snbdivisions. 

Reported the same back with the following amendments: 

Page 1, after line 10, insert: 

"Section 1. [611A.037] [RIGHT TO SUBMIT STATEMENT AT 
SENTENCING.] 

Subdivision 1. [IMPACT STATEMENT.] ~ victim has the right to 
submit an impact statement, either orally and/or in writing, to the 
conrt at the time of sentencing or disposition hearing. 
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Statements may include the following, subject to reasonable 
limitations as to time and length: 

(1) ~ summary of the harm or trauma suffered by the victim as ~ 
reSiilt of the crime; 

(2) ~ summarli of the economic loss or damage suffered !>.y. the 
victim as ~ resu t Of fue crime; and 

(3) the victim's recommendation for an appropriate sentence or 
dispDsilion, and the victim's objectiOns,- if any, to the proposed 
sentence or disposition." 

Page 1, line 21, after "victim" insert "of the alleged assault" 

Page 1, line 26, after "proceedings," insert "or will protect the 
victim of the alleged assault," 

Page 2, line 5, before the period insert "and shall provide the 
agency having custody of the arrested person with any availahle 
information on the location of the victim in ~ manner that protects 
the victim's safety" 

Page 2, line 5, after the period insert "Either the court or its 
designee or the agency having custody of thearrestea person Shall 
serve upon the defendant a ~ of the orner." 

Page 2, line 25, after "person" insert "or its designee" 

Page 2, line 26, delete "orally" 

Page 2, line 26, after "inform" insert "orally" 

Page 2, line 28, delete "and" 

Page 2, line 31, after "appearance" insert "i. and 

(4) the location and telephone number of the area battered 
womeii'Sshelter as aesJgnated !>.y the department of corrections" 

Page 2, line 34, after "person" insert "or its designee" 

Page 2, line 34, after "must" insert "personallY" 

Page 2, line 34, after "deliver" insert "or mail" 

Page 3, line 2, before "Sections" insert "Section 1 is effective 
August h 1987." 
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Page 3, line 2, delete "1 to ;!" and insert "~ to f' 

Renumber the remaining sections 

Amend the title as follows: 

Page 1, line 2, delete "domestic assault" and insert "permitting 
victims to submit an impact statement to the court" 

Page 1, line 8, before the period insert "; proposing coding for new 
law in Minnesota Statutes, chapter 611A" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Jacobs from the Committee on Regulated Industries to which was 
referred: 

H. F. No. 1148, A bill for an act relating to liquor; items which may 
be sold in exclusive liquor stores; amending Minnesota Statutes 
1986, section 340A.101, subdivision 10. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1986, section 299A.02, subdivision 
3, is amended to read: 

Subd. 3. [REPORTS; RULES.) The commissioner shall have power 
to require periodic factual reports from all licensed importers, 
manufacturers, wholesalers and retailers of intoxicating liquors and 
to make all reasonable rules to effect the object of Laws 1985, 
chapter 305, articles 2 to 11. The rules shall include provisions for 
assuring the purity of intoxicating liquors and the true statement of 
its contents and proper labeling thereof with regard to all forms of 
sale. No rule jay require the use of new containers in aging 
whiskey. No ru e may require cordials or litueurs to contain in 
excess of two and one-half percent !!.y weight 0 sugar or dextrose or 
both. No rule jay prohibit wine or other commodities from hEjing 
Ottered aCwno esale on origillal or assorted cases with disti led 
spirits or vice versa. 

Sec. 2. Minnesota Statutes 1986, section 340A.I01, subdivision 
10, is amended to read: 

Subd. 10. [EXCLUSIVE LIQUOR STORE.) "Exclusive liquor 
store" is an establishment used exclusively for the sale of intoxicat-
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lng liquor except for the incidental sale of ice, tobacco, nonintoxicat
ing malt liquor, beverages for mixing with intoxicating liquor, aBd 
soft drinks may als6 be aeM, cork extraction devices, and books and 
videos on the use of alcoholic beverages in the preparation of food, 
and the estaDlishment may offer recorded or llve entertaillment~ 
make ........ ilab'e eoi" ol'el'ated amHseme"t deviees. "Exclusive liquor 
store" also includes an on-sale or combination on-sale and off-sale 
intoxicating liquor establishment which sells food for on-premise 
consumption when authorized by the municipality issuing the 
license. 

Sec. 3. Minnesota Statutes 1986, section 340A.410, is amended by 
adding a subdivision to read: 

Subd. 9. [COIN-OPERATED DEVICES.) Coin-operated amuse
ment devices ifY not be made available in establishments licensed 
solely for the 0 -saleOfintoxicatingIih'Y or munlCi~al stores which 
sell only at off-sale. An establishment 0 ding a comination on-sale 
and off-sare license or a municipalliquar store which seUs at on-sale 
and off-sale whIch makes coin-operate devicesaVallable snail ;eep 
such devices to the greatest extent practicable III that area Q... the 
establishment where on-sales are made. ---

Sec. 4. [REPEALER.] 

Minnesota Statutes 1986, sections 34.119, 34.12, 34.13, and 34.14 
are repealed." -------

Delete the title and insert: 

"A bill for an act relating to liquor; limitations on rule-making 
authority of commissioner; items which may be sold in exclusive 
liquor stores; locations where coin-operated amusement devices may 
be kept; amending Minnesota Statutes 1986, sections 299A.02, 
subdivision 3; 340A.101, subdivision 10; and 340A.41O, by adding a 
subdivision; repealing Minnesota Statutes 1986, sections 34.119, 
34.12, 34.13, and 34.14." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Kelly from the Committee on Judiciary to which was referred: 

H. F. No. 1165, A bill for an act relatingto public safety; imposing 
mandatory minimum penalties on habitual DWI offenders; amend-
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ing Minnesota Statutes 1986, section 169,121, by adding a subdivi
sion. . 

Reported the same back with the following amendments: 

Page 1, line 17, delete everything after the comma 

Page 1, delete lines 18 to 20 

Page 1, line 21, delete "commissioner." and delete "also" and 
delete "either:" and insert "", minimum of 30 days imprisonment or 
to eigtt hours of community work service fOr ~ day less than 30 
days t at the person is ordered to serve in jail. 

Page 1, delete lines 22 to 24 

Page 2, line 3, delete "term of imprisonment" and insert "sen
tence" 

Page 2, line 5, delete "for !!" 

Page 2, after line 12, insert: 

"Sec. 2. [STUDY OF MANDATORY MINIMUM SENTENCING 
PROVISION.) 

The state planning agency shall monitor the iml?lementation and 
use of the mandato~ minimum sentencing provisIons contained in 
section 169.121, sU(Iivision 3a, and shall report to the legislature 
!if January h 1989, with Its fiiiaings and recommenc:lations, If any." 

Renumber the remaining section 

Page 2, line 15, after the period insert "Section ~ is effective 
August 1, 1987." 

Amend the title as follows: 

Page 1, line 3, after the semicolon insert "requiring a report;" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Wenzel from the Committee on Agriculture to which was referred: 

H. F. No. 1194, A bill for an act relating to economic development; 
renaming the agricultural resource loan guaranty board; providing 
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powers; authorizing the board to participate in loans; appropriating 
money; amending Minnesota Statutes 1986, sections 41A.Ol; 
41A.02, subdivisions 3, 4, 5, 6, 11, and 15; 41A.03, subdivisions 4 
and 5; 41A.04, subdivision 1; 41A.05, subdivisions 1, 2, 3, and 5; 
41A.06, subdivision 1; 297 A.44, subdivision 1; 362A.041; and 
362A.05; proposing coding for new law in Minnesota Statutes, 
chapter 41A. 

Reported the same back with the recommendation that the bill 
pass and be re-referred to the Committee on Appropriations. 

The report was adopted. 

Kelly from the Committee on Judiciary to which was referred: 

H. F. No. 1214, A bill for an act relating to the legislature; 
providing for a study by the commission on the economic status of 
women of gender bias in the courts; providing for direction of the 
study and appointment of an advisory task force by the supreme 
court; appropriating money. 

Reported the same back with the following amendments: 

Page 1, line 10, delete "commission on the economic status of 
women" and insert "supreme court" - - --- -

Page 1, delete line 18 

Page 1, line 19, delete everything before "The" 

Page 1, line 23, delete "commission" and insert "supreme court" 

Page 1, line 24, delete "and the supreme court" 

Page 2, line 2, delete "commission on the economic status of 
women" and insert "supreme court" 

Amend the title as follows: 

Page 1, line 3, delete "commission on the eConomIC status of 
women" and insert "supreme court" 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 
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Wenzel from the Committee on Agriculture to which was referred: 

H. F. No. 1279, A bill for an act relating to agriculture; transfer
ring authority of the commissioner of energy and economic develop
ment relating to governor's council on rural development to the 
commissioner of agriculture; authorizing loan and grant programs; 
providing for new members; appropriating money; amending Min
nesota Statutes 1986, sections 116J.951; 116J.955; and 116J.961, 
subdivisions 1, 2, 3, 5, 8, and 9; proposing coding for new law in 
Minnesota Statutes, chapter 17; repealing Minnesota Statutes 1986, 
section 116J.961, subdivision lO. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Kelly from the Committee on Judiciary to which was referred: 

H. F. No. 1396, A bill for an act relating to civil actions; clarifying 
the statute of limitations applicable to actions regarding manufac
turers or suppliers of material containing asbestos; proposing coding 
for new law in Minnesota Statutes, chapter 541. 

Reported the same back with the following amendments: 

Page 1, line 9, delete the headnote 

Page 1, delete lines lO to 19 

Page 1, line 20, delete "Subd. 2." 

Page 2, line 5, after the period insert "Nothing in this section shall 
be construed to imply that suits would otherwise be barred ~ an 
existing limitations period." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Rules and Legislative Adminis
tration. 

The report was adopted. 

Kelly from the Committee on Judiciary to which was referred: 

H. F. No. 1420, A bill for an act relating to public safety; allowing 
bureau of criminal apprehension to pennit amateur radio operators 
to use radio equipment capable of receiving police emergency radio 
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frequency; amending Minnesota Statutes 1986, section 299C.37, 
subdivision 3. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section l. Minnesota Statutes 1986, section 299C.37, subdivision 
1, is amended to read: 

Subdivision l. No person other than peace officers within the state 
and, the members of the state patrol, and persons who hold an 
amateur radio license issued l>,y the Federal Communications Com
mission, shall equip any motor vehicle with any, radio equipment or 
combination of equipment, capable of receiving any radio signal, 
message, or information from any police emergency frequency, or 
install, use or possess the saine equipment in sueR- ~ motor vehicle 
without fu-st ebtaillillg permission t.. 00 sa from the superintendent 
of the bureau upon sum !'c form ef a""lieatiell as prescribed l>,y the 
superintendent may "reserille. An amateur radio'license holder may 
not equip any motor vehicle with radio equipment Capal)le of 
receiving ~ police emergency frequency nor install, use, or possess 
the equipment In any motor vehicle if the license holder has been 
convicted in this state or elsewhere of a crime of violence, as defiiied 
in section 624.712, suOdivision 5, unless (1) ten years have elapsed 
since the person has been restored to civil rights or the sentence has 
expired, wbichever occurs first, and (2) during that time the person 
has not been convicted of any other crime of violence. For purposes 

. of this section, "crime of violence" includes crimes in other states or 
jiiilScllctions which would have been crimes of violenCelf'they had 
been committed in this state. Any radIO eqUipment capable of 
receiving !'c police emergency frequency which g; instaIled, used, or 
possessed in !'c motor vehicle l>,y an amateur radio license holder 
must be under the direct control of the license holder whenever it is 
used. An ama.teur radio license holder who operates a motor vehicle 
equipped with radio equipment capable of receiving a police emer
gency frequency shall carry the amateur radio license in the motor 
vehicle at all times and shall present the license to !'c peace officer 
upon request. Any person who is convicted of a violation of this 
subdivision shall, upon conviction for the first offense, be guilty of a 
misdemeanor, and for the second and subsequent offenses shall be 
guilty of a gross misdemeanor." 

Amend the title as follows: 

Page 1, line 6, delete "3" and insert "1" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Munger from the Committee on Environment and Natural Re
sources to which was referred: 

H. F. No. 1473, A bill for an act relating to natural resources; 
authorizing certain watershed districts in the seven-county metro
politan area to increase the administrative fund amount; amending 
Minnesota Statutes 1986, section 112.61, subdivision 3. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [RICE CREEK WATERSHED DISTRICT.] 

Notwithstanding Minnesota Statutes, section 112.61, subdivision 
3, Rice Creek watershed district fay levy an amount not to exceed 
$200,000 for the administrative und." 

Delete the title and insert: 

"A bill for an act relating to natural resources; authorizing Rice 
Creek· watershed district to increase the administrative fund 
amount." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Taxes. 

The report was adopted. 

Greenfield from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 1496, A bill for an act relating to human services; 
altering allocation of federal fiscal disallowances based on error 
rates; amending Minnesota Statutes 1986, section 256.01, subdivi
sion 2. 

Reported the same back with the following amendments: 

Page 5, after line 3, insert: 

"Sec. 2. [EFFECTIVE DATE.l 

Section 1 is effective for all sanction payments made after January 
h 1987." 

With the recommendation that when so amended the bill pass. 
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The report was ad9pted. 

Kelly from the Committee on Judiciary to which was referred: 

H. F. No. 1595, A bill fQr an act relating to the judiciary; public 
defenders; requiring the state board of public defense to adopt 
standards governing district public defender offices; authorizing the 
state board of public defense to fix the salary of the state public 
defenders; requiring the state public defender to provide training for 
state and district public defenders; providing that compensation of 
district public defenders may not exceed compensation of county 
attorneys; allowing representation of indigents by public defender 
before formal appointment; providing for state funding of district 
public defenders by weighted caseload; appropriating money; 
amending Minnesota Statutes 1986, sections 611.215, subdivisions 
1 and 2; 61l.216, subdivisions 1, 2, and 3; 611.23; 61l.24; 611.25; 
611.26, subdivisions 1, 2, 3, 4, and 6;. and 611.27, subdivisions 1, 2, 
and 3; proposing coding for new law in Minnesota Statutes, chapter 
611; repealing Minnesota Statutes 1986, sections 611.22; and 
611.26, subdivisions 5 and 8. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [611.214] [APPLICABILITY.) 

Sections 611.26 and 611.27 do not ~ to Hennepin county or to 
Ramsey county. 

Sec. 2. Minnesota Statutes 1986, section 611.215, subdivision 1, is 
amended to read: 

Subdivision l. [CREATION; MEMBERSHIP.) '!'here is ""eatell a 
The state board of public defense as is a part of, but is not subject to 
the administrative control of, the judicial branch of government. The 
state board of public defense shall consist of seven members ap
pointed by the supreme court including: 

{at (1) a district, eSIl .. ty Ill' eSIl .. ty ....... ieillal court trial judge; 

M (2) four attorneys admitted to the practice of law, well ac
quainted with the defense of persons accused of crime, but not 
ll..aliely employed as a llrsseelltsr Ill' defe .. se eSlIBsel prosecutors; 
and 

W (3) two public members. 
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All members shall demonstrate an interest in maintaining a high 
quality, independent defense system for those who are unable to 
obtain adequate representation. 1ft makiHg ~ fflffi' a!l!leiHtmeHts sf 
attemeys at law, the 8"!lFeme e......t sItall HFst 8eHsideF a list sf at 
least three R81ftiRees fep eaeft l'esitieR s .. emitted te the 8"poeme 
e......t by the state BaF asseeiatieR. The terms, compensation and 
removal of members shall be as provided in section 15.0575. The 
chair shall be elected by the members from among the membership 
for a term of two years. 

Sec. 3. Minnesota Statutes 1986, section 611.215, subdivision 2, is 
amended to read: 

Subd. 2. [DUTIES AND RESPONSIBILITIES.] (a) The state 
board of public defense sItall have these d..ties and FeSfleRsieilities 
im!lesed "fI9H it by thls eR"fIteo appoints the state public defender, 
who serves for ~ term of four years. The board must prepare an 
annual report to the governor, the legislature, and the supreme court 
on the operation of the state public defender's office, district de
tender systems, and arointed counsel systems. The· board must 
approve and recommen to the legislature a budget for the office of 
state publ}c defender. The board must estaolish proceaures for the 
rustrict de enders and for public defense corporations to ~ for 
state funding under this chapter. 

(b) The board must establish standards for the offices of district 
publicaefenaers and for the conduct of all appomt,ea counsel 
systems. The stan.mrds must include, but are not limited to: 

(1) standards needed to maintain and operate an office of pub.uc 
. deffinder including requirements regarding the qualitlcii.tions, tram' 
ing, and size ofthe legal and supporting staff for a public defender or 
appointeacounSer system; 

(2) standards for public defender caseloads; 

(3) standards and procedures for the eli~bility for appointment, 
assessment, and collection of the costs or legal representation 
provided !>x public defenders or appointed counsel; 

(4) standards for contracts between a board of county commission
ers and ~ county public defender system Toi'tlie legal representation 
Ofliidlgent persons; 

(5) standards prescribing minimum qualifications of counsel ~ 
pointed under the board's authority or !>x the courts; and 

(6) standards to require the re1[0rting of statistical data !>x district 
public defenders and appointe counsel systems throughout the 
state. 

_._- ----- ----------------------------' 
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Sec. 4. Minnesota Statutes 1986, section 611.216, subdivision 1, is 
amended to read: . 

Subdivision 1. [ELIGIBLE RECIPIENTS.) The board of public 
defense shall establish procedures for public defense corporations 
based in this state to apply for funding by the legislature. The 
applications must be submitted to the board. The board must review 
and prioritize them and include a recommended funding level for 
each corporation in the budget request the board submits to the 
legislature. Money appropriated to provide criminal and juvenile 
defense to indigent individuals must be distributed by the board of 
public defense to the nonprofit criminal and juvenile defense corpo
rations included in the board's budget request or otherwise desig
nated by law. Money may not be disbursed to a corporation in the 
Leech Lake reservation area or the White Earth reservation area 
without prior approval by the respective reservation IHlsiRess eem
mittee tribal council. 'NithiR its geegFaj3Rie aFea sf Fesj3eRsiaility 
eaeI! A corporation shall may accept cases involving felony, gross 
misdemeanor, and misdemeanor charges, and juvenile cases if 
financial eligibility standards are met, unless there is a legal or 
ethical reason for rejecting a case. A corporation may accept cases 
arising outside its geographic area of responsibility, as appropriate. 
Each corporation, in order to ensure broad support, shall provide 
matching money received from nonstate sources, which may include 
money or in-kind contribution from federal agencies, local govern
ments, private agencIes, and community groups, equal to ten 
percent of its state appropriation. The board of public defense shall 
give notice 30 days in advance and conduct a hearing if it has 
reasonable grounds to believe money appropriated for this purpose is 
being improperly used, or if it has reasonable cause to believe 
criminal and juvenile defense of proper quality is not being supplied. 
Payment must cease from the date of notice until either the board of 
public defense determines that the money appropriated will be 
properly handled, or the board of public defense determines that 
criminal and juvenile defense of proper quality will be provided. A 
participating corporation may give notice at any time of its with
drawal from this program of financial assistance. 

Sec. 5. Minnesota Statutes 1986, section 611.216, subdivision 2, is 
amended to read: 

Subd. 2. [DISCRIMINATION; PENALTY.) An employee, adminis
trator, '*' officer, contractor, or agent of a recipient of the money 
provided by this section who discriminates on the basis of sex, race, 
color, national origin, religion, or creed is guilty of a gross misde
meanor. 

Sec. 6. Minnesota Statutes 1986, section 611.216, subdivision 3, is 
amended to read: 

Subd. 3. [REPORT.) Each corporation shall submit te the BeaFd sf 
j3Hhlie "efeRse twiee eaeI! yeaF a Fej3e>'t .... a feFm saj3j3lie" ~ the 
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ea .. aeil reports showing, at a minimum,. the number of clients 
served, the number of charges -brought, the number of cases of each 
kind, such as felonies, gross misdemeanors, misdemeanors, and 
juvenile delinquencies, the number of dispositions of each kind, such 
as jury trials, court trials, I*ea aapgaias guil~tleas, and dismiss
als, aad the number of court appearances, an mancial data. This 
information must be summarized for each corporation in the budget 
documents submitted to the legislature. 

Sec. 7. Minnesota Statutes 1986, section 611.23, is amended to 
read: 

611.23 [OFFICE OF STATE PUBLIC DEFENDER; APPOINT
MENT; SALARY.] -

The office of state public defender is under the sUF,ervision of the 
state board of public defense. The state public de ender shaIlTe 
appointed by the state board of public defense for a term of four 
years, except as otherwise provided herem in this section, and until 
a successor is appointed and qualified. The state public defender 
shall be a qualified attorney, licensed to practice law in this state, 
serve in the unclassified service of the state, and be removed only for 
cause by the appointing authority. Vacancies in the office shall be 
filled by the appointing authority for the unexpired term. The salary 
of the state public defender shall be fixed by law. Terms of the state 
public defender shall commence on January 1. The state public 
defender shall devote full time to the performance of duties and shall 
not engage in the general practice of law. 

Sec. 8. Minnesota Statutes 1986, section 611.24, is amended to 
read: . 

611.24 [ORGANIZATION OF OFFICE; ASSISTANTS.] 

The state public defender, subject to the supervision of the state 
board of public defense, may employ or retain assistant state public 
defenders and other personnel as may be necessary to discharge the 
function of the office. The commissioner of administration shall 
provide the office with suitable quarters outside the capitol building. 
An assistant public defender shall be a qualified attorney, licensed 
to practice law in this state, serve in the unclassified service of the 
state if employed, and serve at the pleasure of the appointing 
authority at a salary or retainer fee not to exceed reasonable 
compensation for comparable services performed for other govern
mental agencies or departments. Retained or part-time employed 
assistant state public defenders may engage in the general practice 
of law. 

Sec. 9. Minnesota Statutes 1986, section 611.25, is amended to 
read: 
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611.25 [POWERS; DUTIES; LIMITATIONS.) 

Subdivision 1. [REPRESENTATION.) The state public defender 
shall represent;-without charge, a defendant or other person appeal
ing from a conviction or pursuing a post conviction proceeding after 
the time for appeal has expired when the state public defender is 
directed to do so by a judge of the district court, of the court of 
appeals or of the supreme court. The state public defender shall 
represent any other person, who is financially unable to obtain 
counsel, when directed to do so by the supreme court or the court of 
appeals, except that the state public defender shall not represent a 
person in any action or proceeding in which a party is seeking a 
monetary judgment, recovery or award. When requested !:>.l'." district 
pnblic defender or appointed counsel, the state public defender may 
assist a the district public defender" appointed counsel, or an 
organization designated in section 611.216 in the performance of 
dUties when the aistFi.t puhlie aeronaeF Fe",lIests" including trial 
representation in matters involving legal conflicts of interest or 
other special circumstances, and assistance with legal research and 
brief preparation. Whenever When the state public defender is 
directed by a court to represent aBY a defendant or other person, 
with the alll'rsval ef the 00ttFt the state public defender may" with 
the court's approval, assign the representation to any district public 
aet'ender. . . 

Subd. ~ [GENERAL DUTIES.) The state public defender may 
provide management advice to district public defenders and ':lP:: 
pointed counsel, consistent with the standards established !:>.l'. the 
~ ~ of public defense. The state public defender alee shaIl 
sliller'lise deSitn. and conduct programs for the trai~ing of all state 
and dlstnct pu hc defenders, and may estaahsh ft tffilBlBg e<mFse ffip 
sueft IlIiFfJase. . 

Sec. 10. Minnesota Statutes 1986, section 611.26, subdivision 1, is 
amended to read: 

Subdivision 1. A majaFity ef the jwiges ef aBY jliei.ial aistriet Bet 
s~eet ta the fJravisians ef seetisn 611.12, ~ the seeend eistriet, 
may, by wFiUeR erdeF filed with the state baRrd ef puhlie eeroRse, 
establish in the aistFiet the puhlie eeroneeF system fJra'lieea in baws 
±9G&,- ehallteo ~ 'l'he erdeF shall Be e!feetive :w days afteF its 
~ Netwithstaneing this sliaijivisian the state puhlie aeroneeF 
may assist the puhlie aeronaeFs ef the seeend and fooFth jlleieial 
Elistriets at theff FeEtllest. Each judicial district must have a district 
public defender. Public delei1ders and appointed counsel maY request 
the assistance of the state public derenaer as provided in section 
6TI.25, subdivision 1. . 

Sec. 11. Minnesota Statutes 1986, section 611.26, subdivision 2, is 
amended to read: 
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Subd. 2.lJpeH the Hlffig ef tHl affieF ,,"'FsaaRt ta saMi'lisiea 1, The 
state board of public defense shall appoint a district public defender 
after receiving recommendations from the public, members of the 
legal profession, the judges of the district, and the county commis
sioners of the counties within the district. Each district public 
defendershall be a qualified attorney, licensed to practice law in this 
state. The district public defender shall be appointed for a term of 
four years, beginning January 1. The district public defender may be 
removed for cause upon the order of the state board of public defense. 
Vacancies in the office shall be filled by the appointing authority for 
the unexpired term. 

Sec. 12. Minnesota Statutes 1986, section 611.26, subdivision 3, is 
amended to read: 

Subd. 3. The compensation of the district public defender ffiF eaeh 
jadieial distFiet shall be is set by the board of public defense at a 
sfleeirieG sum I*'" .......th "" an Iwal'iy "" I*'" diem basis. The 
compensation of each assistant district public defender is set !?y: the 
district pUblic defender with the approval of the board of public 
defense. The compensation for district pubilc defenders may not 
exceed the prevailing compensation for county attorne~s within the 
district, and the compensation for assistant district pu licuerellders 
may not exceed the prevailing compensation for assistant county 
attorneys within the district. To assist the boaraof public defense in 
determining prevailin~ compensation under this subdivision, coun
ties must include in teir review and comment. on proposed district 
publlCdefender budgets information on the compensation of connty 
attorneys, including salaries and benents, rent, secretarial staff, and 
other reasonable budget data. For purposes of this subdivision, 
compensation means salaries, cash payments, and employee benefits 
including paid time off and ~ insurance benefits, and other 
direct and indirect items of compensation including the value of 
office space provided !?y: the employer. 

Sec. 13. Minnesota Statutes 1986, section 611.26, subdivision 4, is 
amended to read: 

Subd. 4. A district public defender may appoint assistants, afteF 
receiving FeeeHlmeRGatieRs from the judges ef the distFiet, eaeh ef 
whem shall be a who are qualified aUeFRey, attornexs licensed to 
practice law in this state, and other staff as the district 1fffblic 
defender finds prudent and necessary subject to the aflflFeval the 
standards adopted fu: the state board of public defense and the 
flFe'l;sieRs ef this seetieR. Assistant district public defenders must be 
appointed to ensure broad geographic rewesentation and caseload 
distribution!?'y: assistant district public de enders withm the district. 
Each assistant district public defender ShIill 8eF¥e serves at the 
pleasure of the district public defender. ---

Sec. 14. Minnesota Statutes 1986, section 611.26, subdivision 6, is 
amended to read: 
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Subd. 6. The district public defender shall represent, without 
charge, a defendant er ether fl"¥S<lIl charged with !l. felony or !l. ~ 
misdemeanor when so directed J:>y the district court. 

Sec. 15. [611.262] [REPRESENTATION BEFORE APPOINT
MENT.] 

.Ii district tUblic defender or appointed assistant may, on request 
of ~ peace otleer, a defendant, suspect, or other person, represent or 
consult with !l. person before formal appointment if in counsel's 
Judgment there is reason to believe the person is indigent. 

Sec. 16. Minnesota Statutes 1986, section 611.27, subdivision 1, is 
amended to read: 

Subdivision 1. (a) The total compensation and expenses" including 
office equipment and supplies, of the district public defender are to 
be paid by the county or counties comprising the judicial district and 
ffi eanfoPH,ity with the fallavf;ng: J:>y state funding as provided in this 
section. 

(b) .Ii district public defender shall annually submit to the state 
board of public defense a comprenensive budget for the office of the 
arstTIct public defender. The budget must include all compensation, 
expenses, office eguiament, and supplies and ~ budget narrative 
required J:>y the boar . The district public defender shall, at times 
and in the form required J:>y the board, submit reports to the board 
concerning its operations, including the number of cases handled 
and funds expended for these services. 

W Within ten days after a distriet jffihlie defender er an assistant 
district public defender is appointed and .... er beffire.July ± of eaeh 
year thereafter, the BfI"ainting autharity district ~ defender 
shall certify to the distriet jmIges of the res"eeti'fe j " I distriets 
state board of ~:lid,~:~~se the compensation whleh that has been 
setl'e¥ eaeh saeh . . jffihlie defender and eaeh saeh recom
mended for the assistant. ---

(c) The state board of public defense shall transmit the proposed 
budget of each district public defender to the respective district 
administrators and county budget officers for comment before the 
board's final aPliroval of the budget. ~ Immediately thereofte., the 
jmIges of SHe!l distriet The board shall determine and certify to the 
respective county boards a final comprehensive budget for the office 
of the district public defender ifteluding all salaries, e""eftses, and 
that includes com.!:ensation, office equipment and supplies" and all 
other expenses. S itable eftiee Sj>aee shall be "ravided where .......t!
able ffi "ubliely ewne<i buildings ffi a laeatiaft witIHn the dist.iet 
seleeted By saeh judges. If Be saeh Sj>aee is available, the jmIges shall 
iftelude ffi the budget a reasoftable allowaftee fer eftiee rental whleh 
shall be ffi addition to the distriet jffihlie defeftder's eoml'eftsatioft. 
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El<ee!'t in the seooHd and fuffi'th jlidieial districts, the district jHdges 
sf the jlidicial district The board shall apportion the com!,ensatien 
ex£enses of SHeh the iUstrict public· defenders in their res!'eeti'fe 
jli icia! ,hstriets among the several counties and each county shall 
be re"liired By SHeh effier to pay the s!'e.ilic amelints thereef its 
share in monthly installments. The s!'e.ilied "melint sf the eom!'eB:, 
satien wftieh each .elinty shaIll*'Y shall be SHeh county share is the 
proportion of the wha±e eeffijlensatien as total expensestnat the 
population in SHeh the county bears to the total population in the 
district as set furth in determined 2.Y. the last federal census. If the 
district public defender or an assistant district public defender is 
temporarily transferred to serae a county not situated in that public 
defender's judicial district, said county shall pay the proportionate 
part ofthat public defender's eempensation expenses for the services 
performed in said county. 

{g} (d) Reimbursement for actual and necessary_ travel expenses in 
the conduct of the office of the district public defender shall be 
charged to either (1) the general expenses of the office, (2) the 
general expenses of the district for which the expenses were incurred 
if outside the district, or (3) the office of the state public defender if 
the services were rendered for that office. . 

(e) Funds appropriated to the state board of public defense must be 
distribiited 2.Y. the state boaTIl of public defense to district public 
defenders and to the public def'mders in Hennepin and Ramsey 
counties, with priority given to those districts having the greatest 
number of distressed counties designated pursuant to section 
297A.257. . 

Sec. 17. Minnesota Statutes 1986, section 611.27, subdivision 2,is 
amended to read: 

Subd. 2. The jHdges sf the jlidicial district By effier state board of 
public defense, after consultation with the county boaras;-shall, +B 
designate the county officials of one or more counties within the 
district to handle the HHHIs fe¥ the emee sf distrietjllihlie defender 
and !'re',ide that charges p!!y the expenses of the district public 
defender. The county share assessed under subdivision I against 
each county ofthe district shall must be paid to the county treasurer 
of SHeh the designated county wha shall be. responsible fe¥ the 
payment sf the e"penBes sf the emee sf district jlIihlie defender. The 
effier board may pfevide fe¥ reimblirsement sf reimburse the desig
nated counties 00 designated for extra seF'fices costs incurred. f2t 
The board must provide for a revolving fund in the custody of the 
officiaISOf'tneaesignated county designated in slibdivisien gg.} into 
which revelving fund each county shall must pay an initial deposit 
and its respective share ofthe expenses of the office of district public 
defender and from which the expenses of said office shall be paid in 
the manner provided in Laws 1965, chapter 869. 
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. Sec. 18. [APPROPRIATION.] 

The sum of $ .......... is appropriated from the ~eneral fund to the 
state board OIpublic defense to lleavailaOfe unti June 30,1989, for 
iIlSfri6iitiOn to distnct publicaefenders and to the publlcdeleiiaers 
in Hennepin and Ramsey counties, willl priOrIty given to those 
districts having the greatest number of distressed counties desig
nated pursuant to section 297A.257. 

Sec. 19. [REPEALER.] 

Minnesota Statutes 1986, sections 611.22 and 611.26, subdivi
sions §. and ~ are repeaIea." 

Delete the title and insert: 

''A bill for an act relating to the judiciary; public defenders; 
requiring the state board of public defense to adopt standards 
governing district public defender offices; authorizing the state 
board of public defense to fix the salary of the state public defenders; 
requiring the state public defender to provide training for state and 
district public <iefenders; providing that compensation of district 
public defenders may not exceed compensation of county attorneys; 
allowing representation of. indigents by public defender before 
formal appointment; providing for state funding of district public 
defenders; appropriating money; amending Minnesota Statutes 
1986, sections 611.215, subdivisions 1 and 2; 611.216, subdivisions 
1,2, and 3; 611.23; 611.24; 611.25; 611.26, subdivisions 1,2,3,4, and 
6; and 611.27, subdivisions 1 and 2; proposing coding for new law in 
Minnesota Statutes, chapter 611; repealing Minnesota Statutes 
1986, sections 611.22; and 611.26, subdivisions 5 and 8." 

With the recommendation that when so amenlied the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Kelly from the Committee on Judiciary to which was referred: 

H. F. No. 1619, A bill for an act relating to crimes; defining the 
crime of using police radios while committing a criminal act; 
prescribing penalties; proposing coding for new law in Minnesota 
Statutes, chapter 609. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 
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"Section 1. Minnesota Statutes 1986, section 609.035, is amended 
to read: 

609.035 [CRIME PUNISHABLE UNDER DIFFERENT PROVI
SIONS.] 

Except as provided in sections 609.251, 609.585, 609.21, subdivi
sions 3 and 4, a..a 609.2691, and section 2, if a. person's conduct 
constitutes more than one offense under tnelaws of this state, the 
person may be punished for only one of the offenses and a conviction 
or acquittal of anyone of them is a bar to prosecution for any other 
of them. All the offenses, if prosecuted, shall be included in one 
prosecution which shall be stated in separate counts. 

Sec. 2. [609.856] [USE OF POLICE RADIOS DURING COMMIS
SION OF CRIME;; PENALTIES.] 

Subdivision.!:. ~CTS CONSTITUTING.] Whoever has in posses
sion or uses! radio or device capable of receiving or transmittin~ a 
f,0lice radio signal, message, or transmission ofinrormation used or 
;lW enrorcement purposes, wnile in the commission of ! ~elony or 

violation of section 609.487 or the attem~t to commit! e ony or 
violation of s!,cti'op. 609.487{ is ~ 0' a fe1tl% and may be 
sentenced to ImprIsonment tor not more than _. __ e years or to 
payment of! fine 2fnot more fuall$O,OOO, oi'bOTh. A prosecution for 
or conviction of the crime of use or possession' of !lolice radio is not 
~ar to convictioj> for ~ny other crime committe while possessing 
or using the police radIO. '. 

Subd. 2. [FORFEITURE.] A radio or device defined in subdivision 
1 that isused in the commissloil'OIa felonL or VIolation of section 
609.4870rattempt to commit a teloni or vio atron of sectlOu609.487 
go contraband property and su ject to the forfeiture provisions of 
section 609.531. .1 

Sec. 3. [EFFECTIVE DATE.] 
1 

Sections 1 and 'g are effective August h 1987, and !pp!Y' to all 
crimes commffiOOJ on or after that date." . . 

Amend the title as. follows: 

Page 1, line 4, after the semicolon, insert "amending Minnesota 
Statutes 1986, section 609.035;" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Kelly from the Committee on Judiciary to which was referred: 

H. F No. 1622, A bill for an act relating to courts; providing court 
of appeals representation on the sentencing guidelines commission; 
clarifying the membership on judicial appeal panels; permitting 
retired judges to solemnize marriages; clarifying judicial represen
tation on the judicial standards board; authorizing the supreme 
court to adopt court rules; restricting mileage reimbursement for 
law clerks; amending Minnesota Statutes 1986, sections 244.09, 
subdivision 2; 253B.19, subdivision 1; 480.051; 484.545, subdivision 
3; 484.62; 490.15, subdivision 1; 517.04; and 525.06. 

Reported the same back with the following amendments: 

Page 2, line 7, before the period insert ", one of whom shall be a 
victim of ~ crime defined as ~ felony" - -- - --- --- - -

Page 2, after line 9, insert: 

"Sec. 2. Minnesota Statutes 1986, section 244.09, subdivision 3, is 
amended to read: 

Subd. 3. Each appointed member shall be appointed for four years 
and shall continue to serve during that time as long as the member 
occupies the position which made the member eligible for the 
appointment. Each member shall continue in office until a successor 
is duly appointed. Members shall be eligible for reappointment, and 
appointment may be made to fill an unexpired term. The term of any 
member appointed or reappointed ]>x the governor before the first 
Monday in January 1991 expires on that date. The term of any 
member appointed or reappointed ]>x the governor after the first 
Monday in January 1991 ~ coterminous with the governor. The 
members of the commission shall elect any additional officers 
necessary for the efficient discharge of their duties. 

Sec. 3. Minnesota Statutes 1986, section 244.09, subdivision 11, is 
amended to read: 

Subd. 11. [MODIFICATION.] The commission shall meet as 
necessary for the purpose of modifying and improving the guide
lines. Any modification which amends the sentencing guidelines 
grid, including severity levels and criminal history scores, or which 
would result in the reduction of any sentence or in the early release 
of any inmate, with the exception of a modification mandated or 
authorized by the legislature or relating tc a crime created or 
amended by the legislature in the preceding session, shall be 
submitted to the legislature by January 1 of any year in which the 
commission wishes to make the change and shall be effective on 
August 1 of that year, unless the legislature by law provides 
otherwise. All other modifications shall take effect according to the 
procedural rules of the commission. On or before Nevemaer January 
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1 of each year, the commission shall submit a written report to the 
judiciary committees of the senate and the house of representatives 
that identifies and explains all modifications made during the 
preceding 12 months and all proposed modifications that will be are 
being submitted to the legislature {1ft J"allaFY -I- that year." -

Page 3, after line 6, insert: 

"Sec. 6. Minnesota Statutes 1986, section 481.02, subdivision 3, is 
amended to read: 

Subd. 3. [PERMITTED ACTIONS.] The provisions of this section 
shall not prohibit: 

(1) any person from drawing, without charge, any document to 
which the person, an employer of the person, a firm of which the 
person is a member, or a corporation whose officer or employee the 
person is, is a party, except another's will or testamentary disposi
tion or instrument of trust serving purposes similar to those of a 
will; 

(2) a person from drawing a will for another in an emergency if the 
imminence of death leaves insufficient time to have it drawn and its 
execution supervised by a licensed attorney at law; 

(3) anyone, acting as broker for the parties or agent of one of the 
parties to a sale or trade or lease of property or to a loan, from 
drawing or assisting in drawing, with or without charge, papers 
incident to the, sale, trade, "lease, or loan; 

(4) any insurance company from causing to be defended, or from 
offering to cause to be·defended through lawyers of its selection, the 
insureds in policies issued or to be issued by it, in accordance with 
the terms of the policies; 

(5) a licensed attorney at law from acting for several common
carrier corporations or any of its subsidiaries pursuant to arrange
ment between the corporations; 

(6) any bona fide labor organization from giving legal advice to its 
members in matters arising out of their employment; 

(7) any person from conferring or cooperating with a licensed 
attorney at law of another in preparing any legal document, if the 
attorney is not, directly or indirectly, in the employ of the person or 
of any person, firm, or corporation represented by the person; 

(8) any licensed attorney at law of Minnesota, who is an officer or 
employee of a corporation, from drawing, for or without compensa
tion, any document to which the corporation is a party or in which it 
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is interested personally or in a representative capacity, except wills 
or testamentary dispositions or instruments of trust serving pur
poses similar to those of a will, but any charge made for the legal 
work connected with preparing and drawing the document shall not 
exceed the amount paid to and received and retained by the attorney, 
and the attorney shall not, directly or indirectly, rebate the fee to or 
divide the fee with the corporation; 

(9) any person or corporation from drawing, for or without a fee, 
farm or house leases, notes, mortgages, chattel mortgages, bills of 
sale, deeds, assignments, satisfactions or any other conveyances 
except testamentary dispositions and instruments of trust; 

(10) a licensed attorney at law of Minnesota from rendering to a 
corporation legal services to itself at the expense of one or more of its 
bona fide principal stockholders by whom the attorney is employed 
and by whom no compensation is, directly or indirectly, received for 
the services; 

(11) any person or corporation engaged in the business of making 
collections from engaging or turning over to an attorney at law for 
the purpose of instituting and conducting suit or making proof of 
claim of a creditor in any case in which the attorney at law receives 
the entire compensation for the work; 

(12) any regularly established farm journal or newspaper, devoted 
to general news, from publishing a department of legal questions 
and answers to them, made by a licensed attorney at law, if no 
answer is accompanied or at any time preceded or followed by any 
charge for it, any disclosure of any name of the maker of any answer, 
any recommendation of or reference to anyone to furnish legal 
advice or services, or by any legal advice or service for the periodical 
or anyone connected with it or suggested by it, directly or indirectly; 

(13) any authorized management agent of an owner of rental 
property used for residential purposes, whether the management 
agent is a natural person, corporation, partnership, limited partner
ship, or any other business entity, from commencing, maintaining, 
conducting, or defending in its own behalf any action in any court in 
this state to recover or retain possession of the property, except that 
the provision of this clause does not authorize a person who is not a 
licensed attorney at law to conduct a jury trial or to appear before a 
district court or the court of appeals or supreme court pursuant to an 
appeal; and 

(14) any person from commencing, maintaining, conducting, or 
defending on behalf of the plaintiff or defendant any action in any 
ea .... ty '*' m"f\ieil'al court of this state pursuant to the provisions of 
section 566.175 or sections 566.18 to 566.33 or from commencing, 
maintaining, conducting, or defending on behalf of the plaintiff or 
defendant any action in any "'*'I>ty '*' "'*'I>ty m"f\ieil'al court of this 
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state for the recovery of rental property used for residential purposes 
pursuant to the provisions of sections 566.02 or 566.03, subdivision 
1, except that the provision of this clause does not authorize a person 
who is not a licensed attorney at law to conduct a jury trial or to 
appear before a district court or the court of appeals or supreme 
court pursuant to an appeal, and provided that, except for a 
nonprofit corporation, a person who is not a licensed attorney at law 
shall not charge or collect a separate fee for services rendered 
pursuant to this clause." 

Page 4, line 30, delete "; RULES" 

Renumber the remaining sections 

Amend the title as follows: 

Page 1, line 2, after "appeals" insert "and crime victim" 

Page 1, line 4, after the semicolon insert "providing that terms of 
commission members appointed by the governor are coterminous 
with the governor; changing the date on which the commission's 
report to the legislature is due;" . 

Page 1, line 10, delete "subdivision" and insert "subdivisions" and 
after H2" insert ", 3, and II" 

Page 1, line 11, before "484.545," insert "481.02, subdivision 3;" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

SECOND READING OF HOUSE BILLS 

H. F. Nos. 236, 243,402, 533, 727, 756, 837, 940, 1029,1115, 1129, 
1148, 1165, 1279, 1420, 1496, 1619 and 1622 were read for the 
second time. 

SECOND READING OF SENATE BILLS 

S. F. No. 593 was read for the second time. 
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INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House Files were introduced: 

Simoneau introduced: 

3809 

H. F No. 1638, A bill for an act relating to motor vehicles; 
providing for lifetime license plates; reducing fees; amending Min
nesota Statutes 1986, section 168.12, subdivisions 1 and 5; repealing 
Minnesota Statutes 1986, section 168.12, subdivisions 3 and 4. 

The bill was read for the first time and referred to the Committee 
on Transportation. 

Heap introduced: 

H. F No. 1639, A bill for an act relating to commerce; modifying 
the maximum finance charge on certain open end credit sales; 
authorizing additional charges; amending Minnesota Statutes 1986, 
section 334.16, subdivision 1, and by adding a subdivision. 

The bill was read for the first time and referred to the Committee 
on Commerce. 

MESSAGES FROM THE SENATE 

The following message was received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F No. 510, A bill for an act relating to Dakota county; providing 
for the creation, organization, powers, and duties of a personnel 
system; proposing coding for new law as Minnesota Statutes, chapter 
383D. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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CONCURRENCE AND REPASSAGE 

Jensen moved that the House concur in the Senate amendments to 
H. F No. 510 and that the bill be repassed as amended by the Seuate. 
The motion prevailed. 

H. F No. 510, A bill for an act relating to Dakota county; providing 
for the creation, organization, powers, and duties of a personnel 
system; authorizing the county to provide certain services to the 
Dakota county historical society; proposing coding for new law as 
Minnesota Statutes, chapter 3830. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 127 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
DeBlieck 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 
Greenfield 

Gruenes 
Gutknecht 
Hartle 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 

Lieder Otis 
Long Ozment 
Marsh Pappas 
McDonald Pauly 
McEachern Pelowski 
McKasy Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Milbert Quinn 
Miller Quist 
Minne Redalen 
Morrison Reding 
Munger Rest 
Murphy Rice 
Nelson, C. Richter 
Nelson, D. Rodosovich 
Nelson, K. Rose 
Neuenschwander Rukavina 
O'Connor Sarna 
Ogren Schafer 
Olsen, S. Scheid 
Olson, E. Schoenfeld 
Olson, K. Schreiber 
Omann Seaberg 
Orenstein Segal 
Osthoff Shaver 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Swenson 
Thiede 
1)ornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Spk. Norton 

The bill was repassed, as amended by the Senate, and its. title 
agreed to. 

CONSENT CALENDAR 

H. F. No. 1365, A bill for an act relating to liquor; authorizing the 
city of Little Canada to issue two additional on-sale licenses. 

The bill was read for the third time and placed upon its final 
passage. 
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The question was taken on the passage of the bill and the roll was 
called. There were 123 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Brown 
Burger 
Carison, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
DeBlieck 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 

Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Orenstein 
Larsen Osthoff 
Lasley Otis 
Lieder Ozment 
Long Pappas 
Marsh Pauly 
McEachern Pelowski 
McKasy Peterson 
McLaughlin . Poppenhagen 
McPherson Price 
Milbert Quinn 
Miller Quist 
Minne Redalen 
Morrison Reding 
Munger Rest 
Murphy Rice 
Nelson, C. Riveness 
Nelson, K. Rodosovich 
Neuenschwander' Rose 
O'Connor Rukavina 
Ogren Sarna 
Olsen, S. Scheid 
Olson, E. Schoenfeld 
Olson, K. Schreiber 
Omann Seaberg 

Those who voted in the negative were: 

McDonald 

The bill was passed and its title agreed to. 

Segal 
Shaver 
Simoneau 
Solberg 
Sparby 
Stanius 
Steensma 
Swenson 
'Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Spk. Norton 

H. F. No. 1629, A bill for an act relating to the county of Anoka; 
exempting an allocation of issuance authority for a solid waste 
project from the notice of issue filing deadline. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 127 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Brown 

Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
DeBlieck 
Dempsey 
Dille 

Dorn 
Forsythe-. 
Frederick 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 

Hugoson 
Jacobs 
Jaros . 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 

Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 
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Lasley 
Lieder 
Long 
Marsh 
McDonald 
McEachern 
McKasy 
McLaughlin 
McPherson . 
Milbert 
Miller 
Minne 
Morrison 
Munger 
Murphy 
Nelson, C. 
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Nelson, D.. Poppenhagen 
Nelson, K. Pnce 
Neuenschwander Quinn 
O'Connor Quist 
Ogren Redalen 
O1sen, S. Reding 
Olson, E. . Rest 
Olson, K. Rice 
Omaon . Richter 
Orenstein Riveness 
Osthoff - Rodosovich 
Otis Rose 
Ozment Rukavina 
Pappas Sarna 
Pelowski Schafer 
Peterson Scheid 

Schoenfeld 
Schreiber 
Seaberg 
Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Swenson 
Thiede 
1Jornhom 
Tompkins 
Trimble 

The bill was passed and its title agreed to. 

[41st Day 

Tunheim 
Upbus 
Valento 
Vanasek 
Vellenga 
Voss 
Wageriius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Norton 

S. F. No. 916, A bill for an act relating to workers' compensation; 
providing a permanent partial disability rating for certain losses; 
proposing coding for new law in Minnesota Statutes, chapter 176. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 127 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Blatz 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
DeBlieck 
Dempsey 
Dille 
Dom 
Forsythe 
Frederick 
Greenfield 
Gruenes 

Gutknerbt 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz ' 
Krueger 
Larsen 

Lasley Orenstein 
Lieder Osthoff 
Long Otis 
Marsh Ozment 
McDonald Pappas 
McEachern Pauly 
McKasy Pelowski 
McLaughlin Peterson 
McPherson Poppenhagen 
Milhert Price 
Miller Quinn 
Minne Quist 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, D. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
O'Connor Rose 
Ogren. Rukavina 
Olsen, S. Barna 
Olson, E. Schafer 
Olson, K. Scheid 
Omann Schoenfeld 

The bill was passed and its title agreed to. 

Schreiber 
Seaberg 
Segal· 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 

. Stanius 
Swenson 
Thiede 
1jornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Norton 
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SPECIAL ORDERS 

S. F. No. 282 was reported to the House. 

Kelly moved to amend S. F. No. 282, the unofficial engrossment, as 
follows: 

Page 5, after line 6, insert: 

"Sec. 5. Minnesota Statutes 1986, section 398A.04, subdivision 8, 
is amended to read: 

Subd. 8. [TAXATION.] Before deciding to exercise the power to 
tax, the authority shall give six weeks published notice in all 
municipalities in the region. If a number of voters in the region 
equal to five percent of those who voted for candidates for governor 
at the last gubernatorial election present a petition within nine 
weeks of the first published notice to the secretary of state request
ing that the matter be submitted to popular vote, it shall be 
submitted at the next general election. The question prepared shall 
be: 

"Shall the regional rail authority have the power to impose a 
property tax? 

Yes ...... . 
No ........ " 

If a majority of those voting on the question approve or if no 
petition is presented within the prescribed time the authority may 
thereafter levy a tax at any annual rate not exceeding teaF two mills 
on the assessed valuation of all taxable property situated within the 
municipality or municipalities named in its organization resolution. 
Its recording officer shall file in the office of the county auditor of 
each county in which territory under the jurisdiction of the author
ity is located a certified copy of the board of commissioners' resolu
tion levying the tax, and each county auditor shall assess and extend 
upon the tax rolls of each mUhicipality named in the organization 
resolution the portion of the tax that bears the same ratio to the 
whole amount that the assessed valuation of taxable property in 
that municipality bears to the assessed value of taxable property in 
all municipalities named in the organization resolution. Collections 
of the tax shall be remitted by each county treasurer to the treasurer 
of the authority." 

Amend the title as follows: 

Page 1, line 4, after the semicolon insert "changing maximum tax 
levy authorized for regional railroad authorities;" 
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Page 1, line 4, delete "section" and insert "sections 398A.04, 
subdivision 8; and" 

A roll call was requested and properly seconded. 

Long moved to amend the Kelly amendment to S. F. No. 282, the 
unofficial engrossment, as follows: 

Page 2, after line 12, insert: 

"Section 1. Minnesota Statutes 1986, section 398A.04, is amended 
by adding a subdivision to read: 

Subd. 12. [PASSENGER SERVICE; LIMITATION.] A rail author
!!r may not exercise the powers authorized in this chapter for the 
purpose of providing service for passenger traffic except as provided 
in this subdivision. An authority may acquire abandoned rail 
right-of-way and sell or lease the right-of -way for the purpose of 
provIding passenger service. An" authority mr spend the revenues 
from IlJ' to two mills of the tax authorize to be levied under 
subdivision 8 for the purpose otpilrchasing abandoned rail rignr:or:: 
way. Revenues from IlJ' to one-eighth mill of this tax may be used for 
purposes of feasibility, planning, and design studies for passenger 
service. An authority may provide passenger service on tourist 
excursion trains." 

Page 2, delete lines 14 to 18 

Renumber the remaining sections 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the amendment to the amendment and 
the roll was called. There were 53 yeas and 74 nays as follows: 

Those who voted in the affirmative were: 

Bennett 
Blatz 
Boo 
Burger 
Clausnitzer 
Dempsey 
Dille 
Forsythe 
Frederick 
Gruenes· 
Gutknecht 

Haukoos 
Heap 
Himle 
Hugoson 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Long 
Marsh 
McDonald 

McKasy 
McPherson 
Miller 
Minne 
Morrison 
Murphy 
OmanD 
Onnen 
Orenstein 
Pauly 
Poppenhagen 

Quist 
Reding 
Richter 
Riveness 
RDse 
Schafer 
Schreiber 
Seaberg 
Shaver 
StaDius 
Sviggum 

Swenson 
Thiede 
Tjornhom 
Tompkins 
Uphus 
Valento 
Voss 
Waltman 
Welle 
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Those who voted in the negative were: 

Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Brown 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
DeBlieck 
Dorn 
Greenfield 
Hartle 

Jacobs 
Jaros 

. Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Larsen 

Lasley Otis 
Lieder Ozment 
McEachern Pappas 
McLaughlin Pelowski 
Milbert Peterson 
Nelson, C. Price 
Nelson, D. Quinn 
Nelson, K. Redalen 
Neuenschwander Rest 
O'Connor Rice 
Ogren Rodosovich 
Olsen, S. Rukavina 
Olson, E. Sarna 
Olson, K. Scheid 
Osthoff Schoenfeld 

Segal 
Simoneau 
Skoglund 
Solberg 
Steensma 
Trimble 
Tunheim 
Vanasek 
Vellenga 
Wagenius 
Wenzel 
Winter 
Wynia 

3815 

Spk. Norton 

The motion did not prevail and the amendment to the amendment 
was not adopted. 

Burger moved to amend the Kelly amendment to S. F. No. 282, the 
unofficial engrossment, as follows: 

Page 1, .line 35, strike "the municipality or" 

Page 1, line 36, strike "municipalities named in its organization 
resolution" and insert."two miles of ~ potential light rail transit 
line" 

A roll call was requested and properly seconded. 

The Speaker called Simoneau to the Chair. 

The question was taken On the amendment to the amendment and 
the roll was called. There were 39 yeas and 89 nays as follows: 

Those who voted in the affirmative were: 

Bennett 
Blatz 
Boo 
Burger 
Clausnitzer 
Dempsey 
Forsythe 
Frederick 

Frerichs 
Gutknecht 
Haukoos 
Heap 
Himle 
Hugoson 
Knickerbocker 
Kostohryz 

Marsh 
McDonald 
McKasy 
McPherson 
Miller 
Morrison 
Pauly 
Poppenh~gen 

Quist 
Redalen 
Richter 
Rose 
Schafer 
Schreiber 
Shaver 
Sviggum 

Those who voted in the negative were: 

Battaglia 
Bauerly 
Beard 
Begich 
Bertram 

Brown 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 

Cooper 
Dauner 
DeBlieck 
Dom 
Greenfield 

Gruenes 
Hartle 
Jacobs 
Jaros 
Jefferson 

Swenson 
Thiede 
Tjornhom 
Tompkins 
Uphus 
Valento 
Waltman 

Jennings· 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
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Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knuth 
Krueger 
Larsen 
Lasley 
Lieder 
McEachern 
Mclaughlin 
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Milbert Omann 
Mione Onnen 
Munger Orenstein 
Murphy Osthoff 
Nelson, C. Otis 
Nelson, D. Ozment 
Nelson, K. Pappas 
Neuenschwander Pelowski 
O'Connor Peterson 
Ogren Price 
Olsen, S. Quinn 
Olson, E. Reding' 
Olson, K. Rest 

Rice 
Riveness 
Rodosovich 
Rukavina 
Sarna 
Scheid 
Schoenfeld 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stamus 

[41st Day 

Steensma 
Trimble 
Tunheim 
Vanasek 
Vellenga 
Voss 

. Wagenius 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Norton 

The motion did not prevail and the amendment to the amendment 
was not adopted. 

The question recurred on the Kelly amendment and the roll was 
called. There were 128 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Blatz 
Brown 
Burger 
Carlson, D. 
Carlson, L, 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
DeBlieck 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 

Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 
Long 

Marsh 
McDonald 
McEachern 
McKasy 
McLaughlin 
McPherson· 
Milbert 
Miller 
Minne 
Morrison 
Munger 
Murphy 
Nelson, C. 
Nelson, D. 
Nelson, K. 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Osthoff . 
Otis 
Ozment 

Pappas 
Pauly 
Pelowski 
Peterson 
Poppenhagen 
Price 
Quinn 
Quist 
Redalen 
Reding 
JU,st 
Rice 
Richter 
Riveness 
Rodosovich 
ROse 
Rukavina 
Sarna 
Schafer 
Scheid 
Schoenfeld 
Schreiber 
Seaberg 
Segal 
Shaver 

. Simoneau 

Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Norton 

The motion prevailed and the amendment was adopted. 

Clausnitzer moved to amend S. F. No. 282, the unofficial engross
ment, as amended, as follows: 

Page 1, after line 8, insert: 

"Section 1. Minnesota Statutes 1986, section 398A.04, is amended 
by adding a subdivision to read: 
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Subd. 12. [PASSENGER SERVICE; LIMITATION.] A rail author
!!.l'. may (lpend the revenues from !!l' to two milIS of the tax 
authorize to be levied under sli1Jdlvision 8 for construction, debt 
service, anaoperatiOrl of light rail transiCRevenues from !!l' to 
one-eighllimill of this tax may be used for planning preliminary 
design, feasibility studies, and financing plans. Any levy from 
one-eighth mill to two mills must be based upon the level oflight rail 
transit service provided for the property. The county auditor shall 
reduce the tax levied on all property in each city in which '" light rail 
line does not exist but which receive bus feeder service to '" light rail 
transit line ):Iy 50 percent and on all property in which", light rail 
line does not exist and are not served ):Iybus feeder service to '" light 
rail transit line ):Iy 75 percent." 

Renumber the remaining sections 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Clausnitzer amendment and the 
roll was called. There were 51 yeas and 77 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Beard 
Bennett 
Bishop 
Blatz 
Boo 
Burger 
Clausnitzer . 
Dempsey 
Dille 
Forsythe 

Frederick 
Frerichs 
Gruenes 
Gutknecht 
Haukoos 
Heap 
Himle 
Hugoson 
Jennings 
Knickerbocker 
Knuth 

Marsh Price 
McDonald Quist 
McKasy Redalen 
McPherson Richter 
Miller Rose 
Morrison Schafer 
Murphy Schreiber 
Neuenschwander Seaberg 
Omann Shaver 
Pauly Solberg 
Poppenhagen Stanius 

Those who voted in the negative were: 

Battaglia Jaros Lasley Onnen 
Bauerly Jefferson Lieder Orenstein 
8egich Jensen Long Osthoff 
Bertram Johnson, A. McEachern Otis 
Brown Johnson, R. McLaughlin Pelowski 
Carlson, L. Johnson, V Milbert Peterson 
Carruthers Kahn Minne Reding 
Clark Kalis Munger Rest 
Cooper Kelly Nelson, C. Rice 
Dauner Kelso Nelson, K. Riveness 
DeBlieck Kinkel O'Connor Rodosovich 
Dorn Kludt 0r:.;:n Rukavina 
Greenfield Kostohryz o sen, S. Sarna 
Hartle Krueger Olson, E. Scheid 
Jacobs Larsen Olson, K. Schoenfeld 

Sviggum 
Swenson 
Thiede 
'lJornhom 
Tompkins 
Valento 
Waltman 

Segal 
Simoneau 
Skoglund 
Sparby 
Steensma 
Trimble 
Tunheim 
Uphus 
Vanasek 
Vellenga 
\\),g 
Wagenius 
Welle 
Wenzel 
Winter 

. Wynia 
Spk. Norton 



3818 JOURNAL OF THE HOUSE [41st Day 

The motion did not prevail and the amendment was not adopted. 

Pauly moved to amend S. F. No. 282, the unofficial engrossment, as 
amended, as follows: 

Page 2, after line 29, insert: 

"Subd. 2. [PRELIMINARY DESIGN PLANS.] Preliminary design 
plans must include a total ten-year financing r,lan for all light rail 
transit projects the.proposer anticipates deve oping and ~ specific 
financing plan for each route. The financing Pka'b must estimate 
construction and operating costs, land required, e t service levies, 
and all alternative financing considered, together with the recom
mended plan." 

Renumber the remaining subdivisions 

Page 2, line 36, after the period insert "The preliminary design 
plans must be delivered to the chief executive officer of each 
statutory and home rule charter city in the county at least 30 days 
before the hearing." 

A roll call was requested and properly seconded. 

The question was taken on the Pauly amendment and the roll was 
called. There were 49 yeas and 80 nays as follows: 

Those who voted in the affirmative were: 

Bennett 
Bishop 
Blatz 
Boo 
Burger 
Clausnitzer 
Dempsey 
Forsythe 
Frederick 
Frerichs 

Gruenes 
Gutknecht 
Haukoos 
Heap 
Himle 
Hugoson 
Jennings 
Kelly 
Kelso 
Kludt 

Knickerbocker 
Knuth 
Marsh 
McDonald 
McKasy 
McPherson 
Miller 
Morrison 
Omann 
Onnen 

Those who voted in the negative were: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Brown 
Carison, L. 
Carruthers 
Clark 
Cooper 
Dauner 
DeBlieck 

Dorn 
Greenfield 
Hartle 
Jacobs 
Jaros 
Jefferson 
Jensen 
Johnson, A. 
Johnson, R 
Johnson, V. 
Kalis 
Kinkel 
Kostohryz 

Krueger 
Larsen 
Lasley 
Lieder 
McEachern 
McLaughlin 
Milbert 
Minne 
Munger 
Murphy 
Nelson, C. 
Nelson, D. 
Nelson, K. 

Pauly 
Poppenhagen 
Quist 
Richter 
Rose 
Schafer 
Schreiber 
Seaberg 
Shaver 
Stanius 

Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Uphus 
Valento 
Waltman 
Winter 

Neuenschwander Price 
O'Connor Quinn 
Ogren Redalen 
Olsen, S. Reding 
Olson, E. Rest 
Olson, K. Rice 
Orenstein Riveness 
Osthoff Rodosovich 
Otis Rukavina 
Ozment Sarna 
Pappas Scheid 
Pelowski Schoenfeld 
Peterson Segal 
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Simoneau 
Skoglund 
Solberg 

Sparby 
Steensma 
Trimble 

FRIDAY, MAY 1, 1987 

Tunheim 
Vanasek 
Vellenga 

Voss 
, Wagenius 
Welle 

Wenzel 
Wynia 
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Spk, Norton 

The motion did not prevail and the amendment was not adopted. 

Morrison moved to amend S. F. No. 282, the unofficial engross
ment, as amended, as follows: 

Page 3, line 36, before the period insert "and financing alan£, The 
financing plans must be submitted to the governing ~ ~ each 
statutory an home rnle citY

I 
and town in the county. Final design 

ph:ea must estimate the tota capital cost, 0lerating deficit, if any, 
an ebt service cost lOr the routes specme in final/esign plats, 
ii1ternative ways Oi'llnancing these expenses, and the mancial p an 
adopted or recommended £y the proposer" 

A roll call was requested and properly seconded. 

The question was taken on the Morrison amendment and the roll 
was called. There were 52 yeas and 74 nays as follows: 

Those who voted in the affirmative were: 

Bennett 
Bishop 
Blatz 
Boo 
Burger 
Carlson, D. 
Clausnitzer 
Cooper 
DeBlieck 
Dempsey 
Forsythe 

Frederick 
Frerichs 
Gruenes 
Gutknecht 
Haukoos 
Heap 
Himle 
Hugoson 
Jennings 
Johnson, V. 
Kelso 

Kludt 
Knickerbocker 
Long 
Marsh 
McDonald 
McKasy 
McPherson 
Morrison 
Omann 
Onnen 
Pauly 

Poppenhagen 
Price 
Quist 
Redalen 
Reding 
Richter 
Rose 
Schafer 
Schreiber 
Seaberg 
Stanius 

Those who voted in the negative were: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Brown 
Carison, L. 
Carruthers 
Clark 
Dorn 
Greenfield 
Hartle 
Jacobs 
Jaros 

Jefferson 
Jensen 
Johnson, A. 
Johnson, R. 
Kahn 
Kalis 
Kelly 
Kinkel 
Kostohryz 
Krueger 
Larsen 

. Lasley 
Lieder 
McEachern 
Mc4tughlin ' 

Milbert Pappas 
Minne Pelowski 
Munger Peterson 
Murphy Quinn 
Nelson, C. Rest 
Nelson, D, Rice 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
O'Connor Rukavina 
Ogren Sarna 
Olson, E. Scheid 
Olson, K. Schoenfeld 
Orenstein Segal 
Osthoff Simoneau 
Otis Skoglund 

Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Uphus 
Valento 
Waltman 

Solberg 
Sparby 
Steensma 
Trimble 
Tunheim 
Vanasek 
Vellenga 
Voss 
Wagenius 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Norton 

The motion did not prevail and the amendment was not adopted. 
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'lJornhom moved to amend S. F. No. ·282, the unofficial engross
ment, as amended, as follows: 

Page 1, after line 8, insert: 

"Section 1. Minnesota Statutes 1986, section 398A.04, is amended 
by adding a subdivision to read: 

Subd. 12. [METROPOLITAN AREA; LIMITATIONS.] A regional 
rallaiilliorlty that is engaged in planning or preliminary engineer
!gg for light rail transit in the metrolJolitan area, defined in section 
473:121, may spend tax revenues or public hearings and the 
dissemination of information about light rai transit, but may not 
spent tax r.evenues for activitleStIiat promote light rail transit or 
speci lill~ht rail proposals, includI'iig conferences, woililiops, sem
inars, an 'adVertising, nor for the expenses of the authority, its 
memoers,-advisory committees, staff, or consultants when engagea 
in promotional activities." 

Renumber the remaining sections 

Correctinternal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the 'lJornhom amendment and the roll 
was called. There were 52 yeas and 76 nays as follows: 

Those who voted in the affirmative were: 

Bennett 
Blatz 
Boo 
Burger 
Carlson, D. 
Clausnitzer 
Dempsey 
Dille 
Forsythe 
Frederick 
Frerichs 

Gruenes 
Gutknecht 
Haukoos 
Heap 
Himle 
Hugoson 
Johnson, V. 
Knickerbocker 
Knuth 
Long 
Marsh 

McDonald 
McKasy 
McPherson 
Milbert 
Miller 
Morrison 
Omann 
Onnen 
Orenstein 
Pauly 
Pelowski 

Poppenhagen 
Quist . 
Redalen 
Richter 
Rose 
Schafer 
Schreiber 
Seaberg 
Shaver 
Stanius 

, Sviggum 

Those who voted in the negative were: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Brown 
Carlson, L, 
Carruthers 

Clark 
Cooper 
Danner 
DeBlieck 
Dorn 
Greenfield 
Hartle 
Jacobs 
Jaros 

Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Kahn 
Kalis 
Kelly 
Kelso 

Kinkel 
Kludt 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 
McEachern 
McLaughlin 

Swenson 
Thiede 
Tjofnhom 
Tompkins 
Upbus 
Valento 
Waltman 
Welle 

Minne 
Munger 
Murphy 
Nelson, C. 
Nelson, D. 
Nelson, K. 
Neuenschwander 
O'Connor 
Ogren 
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Olsen, S. 
Olson, E. 
Olson, K. 
Osthoff 
Otis 
Pappas 
Peterson 

Price 
Quinn 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 

FRIDAY, MAY 1, 1987 

Sarna 
Scheid 
Schoenfeld 
Segal 
Simoneau 
Skoglund 
Solberg 

Sparby 
Steensma 
Trimble 
Tunheim 
Vanasek 
Voss 
Wagenius 

Wenzel 
Winter 

3821 

Spk. Norton 

The motion did not prevail and the amendment was not adopted. 

S. F. No. 282 was read for the third time, as amended. 

McDonald moved that S. F. No. 282, ,as amended, be re-referred to 
the Committee on Metropolitan Affairs. 

A roll call was requested and properly seconded. 

The question was taken on the McDonald motion and the roll was 
called. There were 26 yeas and 98 nays as follows: 

Those who voted in the affirmative were: 

Blatz 
Burger 
Clausnitzer 
Dempsey 
Frederick 
Haukoos 

Himle 
Hugoson 
Long 
Marsh 
McDonald 
McKasy 

McPherson 
Miller 
Poppenhagen 
Quist 
Richter 
Schreiber 

Shaver 
Sviggum 
Swenson 
Thiede 
'fjornhom 
Tompkins 

Those who voted in the negative were: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Brown 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
DeBlieck 
Dille 
Dom 
Forsythe 
Frerichs 
Greenfield 

Gruenes 
Hartle 
Jacobs 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 

Lieder Osthoff 
McEachern Otis 
McLaughlin Ozment 
Milbert Pappas 
Minne Pelowski 
Morrison Peterson 
Munger Price 
Murphy Quinn 
Nelson, C. Reding 
Nelson, D. Rest 
Nelson, K. Rice 
Neuenschwander Riveness 
O'Conn.or Rodosovich 
Ogren Rose 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K Scheid 
Omann Schoenfeld 
Onnen Seaberg 
Orenstein Segal 

The motion did not prevail. 

Valento 
Waltman 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Trimble 
Tunheim 
Uphus 
Vanasek 
Vellenga 
Voss 
Wagenius 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Norton 

S. F. No. 282, A bill for an act relating to metropolitan govern
ment; permitting regional railroad authorities to engage in certain 
activities; amending Minnesota Statutes 1986, section 473.398. 
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The bill, as amended, was placed upon its final passage. 

The question was taken on the passage of the biII and the roll was 
called. There were 96 yeas and 36 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Boo 
Brown 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
DeBlieck 
Dille 
Darn 
Greenfield 
Gruenes 

Gutknecht 
Hartle 
Heap 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knuth 
Krueger 

Larsen Orenstein 
Lasley Osthoff 
Lieder Otis 
McEachern Ozment 
McLaughlin Pappas 
Milbert Pelowski 
Mione Peterson 
Munger Price 
Murphy Quinn 
Nelson, C. Redalen 
Nelson, D. Rest 
Nelson, K. Rice 
Neuenschwander Rodosovich 
O'Connor Rose 
Ogren Rukavina 
Olsen, S. Sarna 
Olson, E. Scheid 
Olson, K. Schoenfeld 
OmanD Segal 
Onnen Simoneau 

Those who voted in the negative were: 

Blatz 
Burger 
Clausnitzer 
Dempsey 
Forsythe 
Frederick 
Frerichs 
Hauko08 

Himle 
Knickerbocker 
Kostohryz 
Long 
Marsh 
McDonald 
McKasy 
McPherson 

Miller 
Morrison 
Pauly 
Poppenhagen 
Quist 
Reding 
Richter 
Riveness 

Schafer 
Schreiber 
Seaberg 
Shaver 
Sviggum 
Thiede 
'fjornhom 
Tompkins 

Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Swenson 
Trimble 
'I'unheim 
Uphus 
Vanasek 
Voss 
Wagenius 
Wenzel 
Winter 
Wynia 
Spk. Norton 

Valento 
Vellenga 
Waltman 
Welle 

The biII was passed, as amended, and its title agreed to. 

Knickerbocker was excused for the remainder of today's session. 

Vanasek moved that the House recess subject to the call of the 
Chair. The motion prevailed. 

RECESS 

RECONVENED 

The House reconvened and was called to order by the Speaker. 

Nelson, K., was excused between the hours of 4:20 p.m. and 5:30 
p.m. 
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There being no objection, the order of business reverted to Mes
sages from the Senate. 

MESSAGES FROM THE SENATE 

The following message was received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate File, herewith transmitted: 

S. F. No. 1515. 

PATRICK E. FLAHA VEN, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No. 1515, A bill for an act relating to higher education; 
appropriating money for education and related purposes to the 
higher education coordinating board, state board of vocational 
technical education, state board for community colleges, state uni
versity board, University of Minnesota, the Mayo medical founda
tion, and the Minnesota job skills partnership board, with certain 
conditions; amending Minnesota Statutes 1986, sections 135A.03, 
subdivision 1; 136A.101, by adding a subdivision; 136A.111, by 
adding a subdivision; 136A.121, subdivisions 4 and 5; 136A.132, 
subdivisions 3, 6, and 7; 136A.233, subdivisions 1 and 2; 136A.85; 
136A.86, subdivisions 1 and 2; 136A.87; 137.31, subdivision 3; and 
645.445, subdivision 5; Laws 1983, chapter 334, section 7; repealing 
Minnesota Statutes 1986, section 136.09, subdivision 3. 

The bill was read for the first time. 

SUSPENSION OF RULES 

Pursuant to Article IV, Section 19, of the Constitution ofthe state 
of Minnesota, Anderson, G., moved that the rule therein be sus
pended and ari urgency be declared so that S. F. No. 1515 be given its 
second and third readings and be placed 'upon its final passage. The 
motion prevailed. 

Anderson, G., moved that the Rules of the House be so far 
suspended that S. F. No. 1515 be given its second and third readings 
and be placed upon its final passage. The motion prevailed. 
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S. F. No. 1515 was read for the second time. 

S. F. No. 1515 was reported to the House. 

Carlson, L., moved to amend S. F. No. 1515, as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [HIGHER EDUCATION; APPROPRIATIONS.] 

The sums in the columns marked "APPROPRIATIONS" are ap
propriated from the general fund, or other named fund, to the 
agencies and for the purposes specified in this act, to be available for 
the fiscal year indicated for each purpose. The listing of an amount 
under the figure "1987," "1988," or "1989" in this act indicates that 
the amount is appropriated to be available for the year ending June 
30, 1987, June 30, 1988, or June 30, 1989, respectively. 

In this act, "first year" and "second year" mean the first fiscal year 
and second fiscal year, respectively, of the 1987-1989 biennium 
beginning July 1, 1987, and ending 24 months later. 

In this act, "biennium" and "1987-1989 biennium" mean the two 
consecutive fiscal years beginning July 1, 1987, and ending 24 
months later. . 

SUMMARY BY FUND 
1987 1988 1989 TOTAL 

General $2,910,500 $808,643,700 $843,386,200 $1,654,940,400 
SUMMARY BY AGENCY - GENERAL FUND 

1987 1988 1989 TOTAL 
Higher Education Coordinating Board 

$ 0 $ 74,532,700 $ 77,007,000 $151,539,700 
State Board of Vocational Technical Education 

1,895,000 151,917,900 156,290,400 310,103,300 
State Board for Community Colleges 

o 65,165,200 69,020,200 134,185,400 
State University Board 

500,000 129,725,800 138,626,700 268,852,500 
Board of Regents of the University of Minnesota 

515,500 386,450,800 401,533,000 788,499,300 
Mayo Medical Foundation 

o 851,300 908,900 1,760,200 
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1987 

Sec. 2. IDGHER EDUCATION CO
ORDINATING BOARD 

APPROPRIATIONS 
Available for the Year 

Ending June 30 

1988 1989 

Subdivision 1. Total Appropriation $74,532,700 $77,007,000 

The amounts that may be spent from 
this appropriation for each purpose are 
specified in the following subdivisions. 

Subd. 2. Agency Administration 
$2,735,100 $2,674,500 

This appropriation includes $294,000 
in 1988 and $214,000 in 1989 for the 
optometry and osteopathy contract pro
gram to continue seats for students 
who were in the program in the 
1986-1987 academic year. No new stu
dents may be admitted to the program 
during the biennium. 

This appropriation includes $15,000 in 
1988 for scholarships and grants for 
eligible students of optometry. Eligible 
students are those who were enrolled in 
the 1984-1985 academic year in schools 
of optometry with which Minnesota 
had an agreement for each academic 
year in the 1985-1987 biennium for 
optometry seats. Students are obli
gated to practice in Minnesota as pro
vided in Minnesota Statutes, section 
136A.225. 

$100,300 in 1988 and $100,200 in 1989 
are to coordinate system missions and 
planning. 

$47,500 in 1988 is for a study of inc en
tives for families to save for the costs of 
higher education. The board shall re
port its findings and recommendations 
to the legislature by January 15, 1988. 
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1987 
$ 

$35,000 in 1988 and $75,000 in 1989 
are to provide information beginning in 
the eighth grade about opportunities 
and preparation for higher education 
under section 19. 

$118,000 in 1988 and $180,000 in 1989 
are to continue the' post-high school 
planning program. The additional 
funding in 1989 is to include more 
students and offer increased services as 
provided in sections 16 to 19. 

Subd. 3. State Scholarships and 
Grants 

$62,450,000 $64,350,000 

If the appropriation for either year is 
insufficient, the appropriation for the 
other year is available to meet scholar
ship and grant obligations. 

Notwithstanding section 136A.121, 
subdivision 10, the implementation of 
eligibility for four full years of scholar
ships and grants is delayed until July 
1,1989. 

$100,000 the first year is for short-term 
living and transportation expenses of 
AVTI students. 

Subd. 4. 
Reciprocity 

$3,700,000 

Interstate Tuition 

$4,300,000 

If the appropriation for either year is 
insufficient, the appropriation for the 
other year is available to meet reciproc
ity contract obligations. 

Subd. 5. State Work Study 
$4,428,600 $4,428,600 

Subd. 6. Income Contingent Loans 
$ 110,000 $ 158,100 

$ 
1988 

[41st Day 

1989 
$ 
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1987 
$ 

This appropriation is for an income 
contingent loan repayment program to 
assist graduates of Minnesota schools 
in medicine, dentistry, pharmacy, 
chiropractic medicine, public health, 
and veterinary medicine in repaying 
their student debt by providing a repay
ment plan based on their annual in
come. The appropriation IS to pay 
defaulted principal and interest pay
ments not covered by default insurance 
on the original loans, and to administer 
the program. The board shall study the 
possible inclusion of students in other 
academic programs, including optome
try, and report its recommendations to 
the appropriations and finance com
mittees by December 1, 1987. Notwith
standing any law to the contrary, 
during the biennium applicant data 
collected by HECB for this program 
may be disclosed to a consumer credit 
reporting agency under the same con
ditions as apply to the supplemental 
loan program according to section 
136A.162. 

Subd. 7. Minitex Library Program 
$ 759,300 $ 759,300 

Subd. 8. Enterprise Development 
Partnerships 

$ 349,700 $ 336,500 

The board shall report to the legisla
ture on the programs by February 1, 
1989. 

Subd. 9. An unexpended balance un
der the subdivisions in this section in 
the first year does not cancel but is 
available for the second year of the 
biennium. 

Sec. 3. STATE BOARD OF VOCA
TIONAL TECHNICAL EDUCATION 

Subdivision 1. Total Appropriation 

$ 
1988 

3827 

1989 
$ 

1,895,000 151,917,900 156,290,400 
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1987 
$ 

The amounts that may be spent from 
this appropriation for each purpose are 
specified in the following subdivisions. 

Subd. 2. Instructional Expenditures 

The legislature estimates that the 
amount for instructional expenditures 
will be $196,646,200 for the first year 
and $203,711,900 for the second year. 

The legislature estimates that 
$2,880,900 in the first year and 
$2,959,000 in the second year are for 
repair and replacement. Revenue for 
this purpose must be recorded in a 
separate and distinct account in the 
board's internal accounting system. 
Money may be transferred into and out 
of the account. A transfer, together 
with the amount and nature of the 
transfer, must be reported with the 
system's 1989-1991 biennial budget re
quest. The report must include an anal
ysis of the adequacy of the above 
appropriation in meeting the system's 
repairs and replacement needs. 

$1,895,000 in 1987 is for the TRAIFICA 
deficiency. 

Subd. 3. Noninstructional Expendi
tures 

The legislature estimates that the 
amount for noninstructional expendi
tures will be $6,516,200 for the first 
year and $5,859,400 for the second 
year. 

$5,371,700 the first year and 
$4,704,700 the second year are for debt 
service payments to school districts for 
AVTI buildings financed with district 
bonds issued before January 1, 1979. 

$288,900 each year is appropriated for 
the agricultural crisis assistance pro
gram. The commissioner of finance 
shall allocate these funds to the com
missioner of agriculture. 

$ 
1988 

[41st Day 

1989 
$ 
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1987 
$ 

$56,100 the first year and $49,200 the 
second year are for veteran farmer co
operative training programs. 

$125,000 in 1988 and $125,000 in 1989 
are to provide services for handicapped 
students. 

Subd. 4. State Council on Vocational 
Technical Education 

$38,400 the first year and $39,400 the 
second year must be allocated by the 
state board to the state council on vo
cational education. 

Sec. 4. STATE BOARD FOR COM
MUNITY COLLEGES 

$ 
1988 

3829 

1989 
$ 

Subdivision 1. Total Appropriation 65,165,200 69,020,200 

The amounts that may be spent from 
this appropriation for each purpose are 
specified in the following subdivisions. 

Subd. 2. Instructional Expenditures 

The legislature estimates that the 
amount for instructional expenditures 
will be $82,656,000 for the first year 
and $88,488,100 for the second year. 

$187,500 in each year is to provide for 
special needs students. 

The legislature estimates that 
$1,413,200 in the first year and 
$1,413,200 in the second year are for 
repair and replacement. Revenue for 
this purpose must be recorded in a 
separate and distinct account in the 
board's internal accounting system. 
Money may be transferred into and out 
of the account. A transfer, together 
with the amount and nature of the 
transfer, must be reported with the 
system's 1989-1991 biennial budget re
quest. The report must include an anal
ysis of the adequacy of the above 
appropriation in meeting the system's 
repairs and replacement needs. 



3830 JOURNAL OF THE HOUSE 

1987 
$ 

Subd. 3. Noninstructional Expendi
tures 

The legislature estimates that the 
amount for noninstructional expendi
tures will be $10,962,500 for the first 
year and $10,910,000 for the second 
year. 

Sec. 5. STATE UNIVERSITY 
BOARD 

Subdivision 1. Total Appropriation 

$ 
1988 

[41st Day 

1989 
$ 

500,000 129,725,800 138,626,700 

The amounts that may be spent from 
this appropriation for each purpose are 
specified in the following subdivisions. 

Subd. 2~ Instructional Expenditures 

The legislature estimates that the 
amount for instructional expenditures 
will be $180,625,600 for the first year 
and $193,577,400 for the second year. 

The legislature estimates that 
$2,565,000 in the first year and 
$2,565,000 in the second year are for 
repair and replacement. Revenue for 
this purpose must be recorded in a 
separate and distinct account in the 
board's internal accounting system. 
Money may be transferred into and out 
of the account. The transfer, together 
with the amount and nature of the 
transfer, must be reported with the 
system's 1989-1991 biennial budget re
quest. The report must include an anal
ysis of the adequacy of the above 
appropriation in meeting the system's 
repairs and replacement needs. 

The state university board shall con
tinue to ensure that classroom teaching 
assistants for whom English is a second 
language are proficient in speaking, 
reading, and writing English. The 
board shall report the actions it is tak
ing on this matter to the legislature by 
January 15, 1988. 
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1987 
$ 

$375,000 in 1989 is for the expansion of 
upper division programs at Metropoli
tan State University. 

$83,500 in 1989 is for the planning of 
the materials science engineering pro
gram at Winona State University. The 
state university board shall develop 
short and long range plans that specify 
the directions and intentions of the 
system in program development, par
ticularly in the science, technology, and 
engineering areas. The plans shall pro
vide an overview of the entire system as 
well as specifically examining the sta
tus of current programs and future 
plans at each campus. In its planning 
during the biennium, the board shall 
study at least immediate and long 
range: (1) needs for and opportunities 
available to students graduating in 
these program areas; (2) possibilities of 
cooperative arrangements with other 
educational institutions; (3) incorpora
tion of new technology developments 
into existing programs rather than cre
ating new programs; (4) potential for 
private sector participation and invest
ment; (5) effects of emphasizing techno
logical programs on other academic 
areas; and (6) consequences for the 
state's economy. The board shall report 
its findings to the appropriations and 
finance committees of the legislature 
by January 15, 1989. 

Subd. 3. Noninstructional Expendi
tures 

The legislature estimates that the 
amount for noninstructional expendi
tures will be $9,045,300 for the first 
year and $9,268,500 for the second 
year. 

$500,000 in 1987 is to be paid to the 
city of St. Cloud for street and pedes
trian walkway improvement assess
ments under Laws 1983, chapter 344, 
section 8, subdivision 5, paragraph (b). 
finance committees. 

$ 
1988 

3831 

1989 
$ 
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1987 
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Subd. 4. Construction 

During the biennium the state univer
sity board may accept money from 
nonstate sources to construct a build
ing on the Mankato State University 
campus. No state funds shall be appro
priated or expended for this purpose. 
The board shall supervise and control 
the preparation of plans and specifica
tions for the construction of the build
ing. The board shall advertise for bids 
and award contracts, supervise and in
spect the work, approve necessary 
changes in the plans and specifications, 
approve estimates for payment, and ac
cept the improvements when completed 
according to the plans and specifica
tions. 

Sec. 6. BOARD OF REGENTS OF 
THE UNIVERSITY OF MINNESOTA 

Subdivision 1. Total Appropriation 

1988 
$ 

1989 
$ 

515,500 386,450,800 401,533,000 

The amounts that may be spent from 
this appropriation for each purpose are 
specified in the following subdivisions. 

Subd. 2. Operations and Mainte
nance 

On December 1, 1988, and December 1, 
1989, the president of the University of 
Minnesota shall furnish the senate fi
nance and house appropriations com
mittees and the commissioner of 
finance the following information: the 
total amount of receipts during fiscal 
year 1988 from all sources in excess of 
$125,324,800 and during fiscal year 
1989 from all sources in excess of 
$130,686,500; the sources of these re
ceipts; and the purposes for which any 
excess receipts were spent and accounts 
to which transferred. 

(a) Instructional Expenditures 

314,111,800 327,199,300 
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The legislature estimates that the 
amount for instructional expenditures 
in subdivision 2 and subdivision 3, 
paragraph (z) will be $347,901,000 for 
the first year and $364,148,400 for the 
second year. 

The legislature estimates that 
$4,332,000 in the first year and 
$4,332,000 in the second year are for 
repair and replacement. Revenue for 
this purpose must be recorded in a 
separate and distinct account in the 
board's internal accounting system. 
Money may be transferred into and out 
of the account. A transfer, together 
with the amount and nature of the 
transfer, must be reported with the 
system's 1989-1991 biennial budget re
quest. The report must include an anal
ysis of the adequacy of the above 
appropriation in meeting the system's 
repairs and replacement needs. Of this 
amount, $200,000 in the first year is for 
the Falcon Heights assessment for the 
Roselawn Avenue project; $82,000 in 
the first year is for city assessments for 
utilities and services for the Waseca 
campus; and $3,000 in the first year is 
for city assessments for utilities and 
services for the Morris campus. 

The university is requested to continue 
to ensure that classroom teaching as
sistants for whom English is a second 
language are proficient in speaking, 
reading, and writing English. The uni
versity is requested to report the ac
tions it is taking on this matter to the 
legislature by January 15, 1988. 

The university is requested to develop a 
new plan by which the funding neces
sary to implement comparable worth in 
a timely manner is provided through· 
internal reallocation. The university 
shall report on its actions by January 
15, 1988, to the appropriations and 
finance committees. 

$ 
1988 

3833 

1989 
$ 
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(b) Noninstructional Expenditures 

The legislature estimates that the 
amount for noninstructional expendi
tures will be $93,210,600 for the first 
year and $95,412,400 for the second 
year. 

$2,500,000 the first year and 
$2,500,000 the second year are for the 
graduate fellowship program. By Janu
ary 15,1989, the University of Minne
sota shall report on the distribution of 
graduate fellowships and their use in 
furthering the Uni versi ty of 
Minnesota's efforts to focus its mission 
and improve its programs, particularly 
in the liberal arts. 

Subd. 3. Special Appropriations 

(a) Minnesota Extension Service 
$14,609,200 $14,967,100 

This appropriation includes money for 
agriculture extension work, county ag-

o ricultural agents, home demonstration 
and 4-H club work, soil conservation, 
and consultation with extension dis
trict farmers and business operators on 
the business and marketing aspects of 
family farm operations and rural retail 
establishment operations. A salary in
crease granted by the university to per
sonnel paid from this appropriation 
must not result in a reduction of the 
county portion of the salary payments. 

$515,500 in 1987 is for the farmer
lender mediation program. 

The Center for Farm Financial Man
agement is requested to make the 
FINPACK softwear, service fee, train
ing, and materials available to private 
individuals at the same cost as it 
charges public, non-Extension Service 
parties. 

(b) Agricultural Research 
$24,248,400 $24,863,300 

1988 
$ 

1989 
$ 

72,339,000 74,333,700 



41st Day] FrunAY, MAY 1, 1987 

1987 
$ 

This appropriation includes money for 
research on aquatic plants (including 
wild rice), soybeans, avian disease, 
swine disease, corn improvement, irri
gation, growing and processing grapes, 
plant molecular biology, and animal 
health (including a study of pseudorab
ies), 

During the biennium, the university 
shall maintain an advisory council sys
tem for each experiment station. The 
advisory councils must be broadly rep
resentative of range of size and income 
distributions for farms and 
agribusiness and must not dispropor
tionately represent those from the up
per half of the size and income 
distributions. 

(c) Veterinary Diagnostic Laboratory 
$1,389,900 $1,423,400 

(d) Coleman Leukemia Research 
Center 

$ 242,300 $ 248,500 

(e) Indigent Patients (County Papers) 
$ 316,000 $ 416,000 

(I) Rural Physicians Associates 
Program 

$ 568,800 $ 583,200 

(g) Medical Research 
$2,405,100 $2,464,600 

(h) Special Hospitals, Service and Edu
cational Offset 

$7,678,900 $7,924,400 

During the biennium, fees for service 
furnished to counties and individuals 
under this program must be sought to 
increase the money appropriated. The 
fees are appropriated to the university 
hospitals, to be available until June 30, 
1989. 

(i) UMD Center for American Indian 
and Minority Health 

$ 75,000 

$ 
1988 

3835 

1989 
$ 
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(j) Fellowships for Minority and Disad
vantaged Students 

$ 54,900 $ 56,300 

(k) General Research 
$ 2,125,900 $ 2,179,800 

This appropriation is, as the board of 
regents may direct, for general re
search, and business and economic re
search including business and 
economic research at Duluth, center for 
urban and t:'egional affairs, museum of 
natural history, and juvenile justice 
seminar. ' 

(I) Intercoll~giate Athletics, 
$ 2,993,700 $ 3,069,700 

This appropriation includes money to 
improve the programs and resources 
available to women and to ensure that 
campuses are in compliance with Title 
IX of the Educational Amendment Act 
of 1972 and Minnesota Statutes, sec
tion 126.21. 

Of this appropriation, no less than the 
following amounts must be allocated to 
each campus: 

Duluth 

Morris 

Crookston 

Waseca 

517,113 530,230 

62,013 63,586 

42,128 43,196 

41,923 42,986 

(m) Student Loans Matching Money 
$ 51,900 $ 54,500 

(n) Talented Youth Mathematics 
Program 

$256,500 $262,900 

Of this appropriation, $45,000 is to 
match grant funds for teacher educa
tion. 

$ 
1988 

[41st Day 

1989 
$ 
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This appropriation includes money to 
continue the outreach sites program to 
ensure an opportunity for the partici
pation of youth outside the metropoli
tan area. 

(0) Geological Survey 
$ 951,900 $ 976,100 

(p) Mineral &sources &search Center 
$ 762,500 $ 781,800 

(q) Natural &sources Research 
Institute 

$2,485,000 $2,548,000 

Up to $80,000 of this appropriation 
may be spent for wild rice marketing 
research. 

(r) Sea Grant College Program 
$ 314,700 $ 322,700 

The legislature intends that the uni
versity relocate the Sea Grant program 
to the Duluth campus by January 1, 
1988. 

(s) Underground Space Center 
$ 222,000 $ 227,600 

(t) Institute for Advanced Studies in 
Biological Process Technology 

$ 620,500 $ 636,300 

(u) Industrial &lations Education 
$ 724,600 $ 742,300 

(v) Institute for Human Genetics 
$ 497,100 $ 509,700 

(w) Microelectronics and Information 
Science Center 

$ 661,200 $ 678,000 

(x) Productivity Center 
$ 333,000 $ 341,500 

(y) Supercomputer Institute 
$6,150,000 $6,306,000 

$ 
1988 

3837 

1989 
$ 
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This appropriation includes money for 
the leasing of two supercomputer archi
tectures. 

(z) Rank Funding Adjustment 
$ 1,675,000 $1,675,000 

The legislature intends this to be a 
special appropriation for the 1987-1989 
biennium to increase instructional ex
penditures as part of the University's 
Commitment to Focus efforts. This ap
propriation and the tuition revenue it 
generates must be allocated by the uni
versity to improve both undergraduate 
instruction, particularly at the lower 
division level, and graduate level in
struction. The university should be cog
nizant of the instructional needs of the 
coordinate campuses as well as the 
Twin Cities campus. 

Of this amount, up to $400,000 is to 
ensure adequate counseling of students 
applying for admission as provided in 
section 29. 

The appropriation in each year must be 
counted as instructional cost. 

The university shall report on its uses 
of these funds by January 15 of each 
year of the biennium. Beginning in the 
1989-1991 biennium, any funding ap
propriated for rank adjustment must be 
incorporated into the operations and 
maintenance budget. 

Sec. 7. MAYO MEDICAL FOUNDA
TION 

Subdivision 1. Total Appropriation 

The amounts that may be spent from 
this appropriation for each purpose are 
specified in the following subdivisions. 

Subd. 2. Medical School 
$ 674,900 $ 728,000 

1988 
$ 

851,300 

[41st Day 

1989 
$ 

908,900 
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The state of Minnesota shall pay a 
capitation of $8,653 in fiscal year 1988 
and $8,878 in fiscal year 1989 for each 
student who is a resident of Minnesota. 

The legislature intends capitation 
money to be for a maximum of 20 
students in each class allowing for en
rollment fluctuations that may slightly 
alter this number in a given class. If 
the appropriation for either year is in
sufficient, the appropriation for the 
other year is available. The biennial 
total must not be exceeded. 

The legislature intends that during the 
biennium the Mayo foundation use the 
capitation money to increase the num
ber of doctor,s practicing in rural areas 
in need of doctors as identified by the 
higher education coordinating board. 

Subd. 3. Family Practice. and Gradu
ate Residency Program 

$176,400 $180,900 

The state of Minnesota shall pay a 
capitation of $14,700 in fiscal year 
1988 and $15,075 in fiscal year 1989 for 
a maximum of 12 students each year. 

$ 
1988 

3839 

1989 
$ 

Sec. 8. Minnesota Statutes, section 135A.03, subdivision 1, IS 

amended to read: 

Subdivision 1. [DETERMINATION OF APPROPRIATION.] The 
direct appropriation to each board for instructional services shall 
equal 67 percent of the estimated total cost of instruction for the 
University of Minnesota, the state university system, and the 
community college system, and, for Hrea vocational technical insti
tutes, % 74 percent of the estimated total cost of instruction. 

Sec. 9. Minnesota Statutes 1986, section 135A.04, is amended to 
read: 

135A.04 [VARIABLE TUITION.] 

The board of regents of the University of Minnesota, state univer
sity board, state board for community colleges, and state board for 
vocational education shall establish tuition. Tuition may vary by 
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program, level of instruction, cost of instruction, or other classifica
tions determined by each board. In all systems that have ~ credit 
hour basis, tuition rates must be established on that basis and must 
not "£E!.y across" variable number of credits. Tuition may be set at 
any percentage of instructional cost established by the respective 
boards. 

Sec. 10. Minnesota Statutes 1986, section 135A.06, is amended to 
read: 

135A.06 [SYSTEM PLANS AND MISSIONS.] 

Subdivision 1. [SUBMISSION OF PLANS.] It is the intent of the 
legislature that the planning efforts of the public post-secondary 
education systems be summarized and reported to the legislature. It 
is the further intent that the system missions be differentiated from 
one another to best serve the needs of the citizens of Minnesota. In 
order to accomplish these goals, the University of Minnesota board 
of regents, the state university board, the state board for community 
colleges, and the state board of vocational technical education shall 
each submit to the governor and the legislature on December 1 of 
each even-numbered year a planning report for its system. The 
planning report shall contain the mission of the system and short
and long-range plans for programs, staff, and facilities. The report 
shall specify the mission and plans for two, five, and ten years. The 
assumptions used in developing the plans shall be included. The 
report shall also include plans for and progress toward achieving 
mission differentiation while maintaining the state's overall post
secondary objectives. 

Subd. 2. [MISSION.] Each system shall review its mission as it 
relates to instruction, research, and public service. The systems in 
cooperation with the higher education coordinating board shall 
jointly review their missions aOOL develop strategies to achieve 
eleaFeF mission differentiation, and create an overall intersystem 
plan that ensures achieving the state'S!W€Fall post-secondary objec
tives. The higher education coordinating board shall establish an 
agenda, determine schedules tor accomplishing that agenda, and 
develop criteria for the intersystem plan. 

Subd. 3. [SYSTEM PLANS.] Each system shall develop a program 
plan for instruction, research, and public service. Each system shall 
consult with the higher education coordinating board and with the 
other systems throughout the planning process. The higher educa
tion coordinating board shall coordinate intersystem efforts in the 
development of the program plans to achieve intersystem coopera
tion and differentiation. 

Each planning report shall consider at least following elements: 
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(a) A statement of program priorities for undergraduate, gradu
ate, and professional education. Program plans shall also include 
data about program cost and average class size within each institu
tion. 

(b) A review of plans for adjusting the number of facilities, staff, 
and programs to projected level of demand. Plans for adjustments 
shall consider campus and program mergers, campus and program 
closings, new governance structures, the relationship between fixed 
costs and projected enrollment changes, and other methods includ
ing consolidation of institutions, services, and programs that serve 
the same geographic area under different governing boards. 

(c) Enrollment projections for two, five, and ten years. If a system 
uses projections which are different from the most recent available 
projections produced by the higher education coordinating board, 
the system shall compare its projections with enrollment projections 
prepared by the higher education coordinating board, and the 
system shall identify the method and assumptions used to prepare 
its projections. 

(d) Estimated financial costs and savings of alternative plans for 
adjusting facilities, staff, and programs to declining enrollments and 
fiscal resources. 

(e) Opportunities for providing services cooperatively with other 
public and private institutions in the same geographic area. . 

(D Differentiating and coordinating missions to reduce or elimi
nate duplication of services and offerings to improve delivery of 
services and to establish clear and distinct rOles and priorities. 

Subd. 4. [CAPITAL REQUESTS.] A capital budget request sub
mitted by a system must specifically relate a proposed capital project 
to the plans required under this section. 

Subd. 5. [HECB REVIEW AND COMMENT.] The higher educa
tion coordinating board shall review and comment on the reports 
prepared by the systems. The board shall submit the review and 
comment and the intersystem plan to the governor and TegiSfatille 
~ December .!.: In order to provide su1UCient time for this review, 
systems shall submit the reports. to the coordinating board on 
September 1 ~ te the Deeember 1, submissian te the gavefflar and 
legiBI"tare. Before the higher education coordinating board for
wards its review and comment to the legislature, each system shall 
be given the opportunity by the higher education coordinating board 
to respond to the higher education coordinating board review. In 
order to provide sufficient time for the systems to respond, the 
HECB shall provide copies of its review and comment to the systems 
by October 15 and the systems shall submit any responses to the 
higher education coordinating board by November 15, prior to the 
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December 1 submission to the governor and the legislature. The 
system responses shall accompany the higher education coordinat
ing board review and comment when it is submitted to the governor 
and the legislature. As part of its review and comment, the higher 
education coordinating board shall present information on the costs, 
enrollment, and participation in public post-secondary institutions 
and on the progress the systems and the board are making toward an 
integrated intersystem planning effort. 

Sec. 11. Minnesota Statutes 1986, section 136.142, is amended by 
adding a subdivision to read: 

Subd. 1a. [LITIGATION PROCEEDS.] Notwithstanding any other 
law to the contrary, the state university board may retain funds 
received from successful liti ation ~ or against the board. Awaras 
made to the state or the boar resu tingtrom litigation against or !>,y 
the boardShali be retai~ the board to the credit of the account 
from which the litigation was origillaIiy fullded. 

Sec. 12. [136.27] [CAPITAL PROJECTS BIDDING PROCE
DURES.] 

In awarding contracts for capital projects under section 16B.09, 
the board must consider the documentation provrOed !>,y the bidders 
regaramg their qualifications including evidence of having success
fully completed similar work, or delivering services or products 
comparable to that being requested. The board shall formulate 
procedures to administer this section which include practices that 
wiU assist in the economic development of small businesses and 
small businesses owned and operated ~ socTaJIY or economically 
disadvantaged persons. 

Sec. 13. Minnesota Statutes 1986, section 136A.02, subdivision 6, 
is amended to read: 

Subd. 6. There is hereby created a higher education advisory 
council, the membership of which shall include the president of the 
University of Minnesota, the chancellor of the state university 
board, the chancellor of the state board for community colleges, the 
state director of vocational technical education, the commissioner of 
education, the m,eelit;'!e e;reet9rpresident of the Minnesota private 
college council, and a representative from the Minnesota association 
of private post-secondary schools. The advisory council shall (1) 
bring to the attention of the board any matters which the council 
deems as needing attention of the board, (2) make recommendations 
to the board as the council deems appropriate, (3) review and 
comment upon proposals and other matters before the board, and (4) 
provide any reasonable assistance to the board in its effort to fulfill 
responsibilities of the board. The board shall periodically inform the 
council of all matters under consideration by the board and shall 
refer all proposals to the council prior to transmitting such proposals 
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as recommendations to the governor and the legislature. The board 
shall provide time for a report from the advisory council at each 
meeting of the board. 

The higher education advisory council shall report to the board 
quarterly and at such other times as the council may deem desirable. 
The council shall determine its meeting times, but the council shall 
also meet within 30 days following a request for a council meeting by 
the executive director of the board. 

Sec. 14. Minnesota Statutes 1986, section 136A.04, subdivision 1, 
is amended to read: 

Subdivision 1. The higher education coordinating board shall: 

(a) Continuously study and analyze all phases and aspects of 
higher education, both public and private, and develop necessary 
plans and programs to meet present and future needs of the people 
of the state in respect thereto; 

(b) Continuously engage in long range planning of the needs of 
higher education and, if necessary, cooperatively engage in such 
planning with neighboring states and agencies of the federal gov
ernment; 

(c) Act as successor to 'any committee or commission heretofore 
authorized to engage in exercising any of the powers and duties 
prescribed by sections 136A.OI to 136A.07; 

(d) Review, approve or disapprove, and make recommendations 
and identify priorities with respect to aIlflIansaBEI proposals for new 
or additional programs of instruction or substantial cbanges in 
existing programs to be established in or offered by, the University of 
Minnesota, the state universities, the community colleges, and 
public area vocational technical institutes, and private collegiate 
and noncollegiate institutions offering post-secondary education, 
aBEl. The board shall also periodically review existing programs 
offered in or by the above institutions and recommend discontinuing 
or modifying any existing program, the e8fltiBuati8B sf wIHeh is 
jadged by the beaffi as Ileffig. In reviewing new or existing programs, 
the board shall consider whether the program is unnecessary SF, a 
needless duplication of existing programs, beyond the capability· of 
the system or institution considering its resources; or beyond the 
scope of the system or institutional mission; 

(e) Develop in cooperation with the post-secondary systems, com
mittee on appropriations of the house of representatives, committee 
on finance of the senate, and the departments of administration and 
finance a compatible budgetary reporting format designed to pro
vide data of a nature to facilitate systematic review of the budget 
submissions of the University of Minnesota, the state university 
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system, the state community college system and the public voca
tional technical schools; and which includes the relating of dollars to 
program output; 

(f) Review budget requests, including plans for construction or 
acquisition of facilities, of the University of Minnesota, the state 
universities, the state community colleges, and public vocational 
technical schools for the purpose of relating present resources and 
higher educational programs to the state's present and long range 
needs; and conduct a continuous analysis of the financing of post
secondary institutions and systems, including the assessments as to 
the extent to which the expenditures and accomplishments are 
consistent with legislative intent; 

(g) Obtain from private post-secondary institutions receiving state 
funds a report on their use of those funds; 

(h) Continuously monitor and study the transferability between 
Minnesota post-secondary and higher education institutions of cred
its earned for equal and relevant work at those institutions, the 
degree to which credits earned at one institution are accepted at full 
value by the other institutions, and the policies of these institutions 
concerning the placement of these transferred credits on transcripts. 

Sec. 15. Minnesota Statutes 1986, section 136A.05, is amended to 
read: 

136A.05 LCOOPERATION OF INSTITUTIONS OF HIGHER ED
UCATION.] 

All public institutions of higher education, \ffihlie aOO l'Fivate, and 
all state departments and agencies are Feq .. ested ill shall cooperate 
with and supply wFitteR information requested by the higher 
education coordinating board in order to enable it to carry out and 
perform its duties. Private post-secondary institutions are reguested 
to cooperate and provide infonnation. 

Sec. 16. Minnesota Statutes 1986,section 136A.85, is amended to 
read: 

136A.85 [Ct,REER GUIIh'\J>K:E POST-HIGH SCHOOL PLAN
NING PROGRAM, ESTAELISHMENT.l 

The MiRReseta higher education coordinating board shall estab
lish llo voluntary post-high school planning program for all eieveRth 
gmde st .. deRts ffi the state wile desire ill l'aFtieil'ate, secondary 
students in grades i3 through g and adults. The program must be a 
statewide education and career guidance, testing, information and 
planning program designed to: . 
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W Assist stuaents ta make eareeF j>laHs ami aeeisisRs FegareiRg 
!lsst seesRaary eElueatisn, tFeining ami geaIs (1) enable students and 
adults to consider the full range of available!,ost-secondary oppor
tunities; 

(2) encourage early and systematic planning for education and 
careers by students and adults; 

(3) encourage students and adults to acquire the academic skills to 
prepare them for ~ wide range of post-secondary programs; 

(4) increase completion of post-secondary education !Jy helping 
students and adults enroll in appropriate institutions and programs; 

(5) consolidate and make more efficient the testing procedures 
used to advise, admit, and place students and adults in post
secondary programs; 

W (6) assist high school, college and vocational institute counse
lors in their work with students and adults; 

W (7) assist Minnesota colleges and vocational institutes to 
identify students and adults for whose talents, interests and needs 
they have appropriate programs; 

\<It (8) assist colleges and scholarship agencies to select from 
applicants those who show the most promise of benefiting from 
particular programs; 

W (9) provide educators, state planners and policy makers in the 
state acontinuous inventory of the talents, plans, needs and other 
characteristics of students and adults in individual educational 
institutions, in educational systems, and in the state as a whole; and 

if) (10) assist educators, state planners and policy makers to 
develop improved educational measures aoq. cQllJiseling tools. 

Sec. 17. Minnesota Statutes 1986, section 136A.86, subdivision 1, 
is amended to read: 

Subdivision l. The board shall establish an advisory task force to 
EIeHne the sbjectives sf the !lFsgFam ami make recommendations to 
the board on program goals, policies ami, selection of tests, and 
coordination of tests administered ~ the program - and 
post-secondary institutions. The task force shall study and make 
recommendations about methods to provide assistance· to adults 
considering post-secondary education. Membership on the advisory 
task force shall may include, but not be limited to, representatives 
of: the state university system, the University of Minnesota, the 
state community college system, the area vocational technical 
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institute system, the Minnesota private college council, the Minne
sota association of private post-secondary schools, the Minnesota 
school boards association, the Minnesota association of secondary 
school principals, the Minnesota school cOlmselors association, Mffi
neseta area vseatisRa! ted",i.a! iRstitutes, the Minnesota depart
ment of education, the MiHHeseta asseeia"tisFl sf I3Fivate voeatioHal 
sehss!s the Minnesota Federation of Teachers, the Minnesota Edu
cation Association, the Minnesota Parent Teacher Student Assocra=: 
tion, _ the Minnesota---Community Education Association, organized 
labor, the business community, and a miHiHlHHl ef ene secondary 
and eae post-secondary education students. The expiration of this 
advisory task force and the terms, compensation and removal of its 
members shall be as provided in section 15.059, subdivision 6. 

Sec. 18. Minnesota Statutes 1986, section 136A.86, subdivision 2, 
is amended to read: 

Subd. 2. The board shall perisei.ally at least biennially review 
and evaluate the statewide eareer gHiaanee, testiftg, infeFmatiofl 
a..a p!aHRing program and report to the governor and legislature the 
program status and the board's recommendations for legislation to 
improve the program. 

Sec. 19. Minnesota Statutes 1986, section 136A.87, is amended to 
read: 

136A.87 [ASPECTS OF THE PROGRAM.] 

Subdivision 1. [ASSESSMENT INSTRUMENTS AND QUES
TIONNAIRESrThe program shallo 

W fAministeF W elE",enth grade MiRneseta high seheel stueents, 
whe desire W paFtieipate ill the pFsgram, eeueatieRa! meaSUFemeRt 
instFumeHtsa..a 'luestisRHaires as eeteFHliftee By the beaffi w be 
apprepFiate W seP¥e the pUFf'sses ef seetieRs 13611.88 W 136,'1.88; 

W provide for administration of education and career assessment 
instruments and questionnaires to residents in grades §. through 12, 
and to adults. The board shall determine the instruments and 
questIOnnaires that areapj}rOpTIate to serve the purposes of sections 
136A.85 to 136A.88. 

Subd. 2. [HIGH SCHOOL ASSESSMENTS.] The program shall 
provide for administration of educational measurement instruments 
and questionnaires to high school students before their senior year. 
At feast the following must be included: 

(1) 'an aptitude assessment for students anticipating entry to 
collegiate programs; 
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(2) an inventory of interests, career directions, background infor
mation, and education plans; and 

(3) "" preliminary mathematics placement test to aid in future 
course selections, and, as determined appropriate!:>y . the board, 
preliminary placement tests in other subjects. 

Subd. 3. (PROVISION OF INFORMATION.] The board shall 
make avauable to all residents from 8th fade througnadUltTiOod 
information about planning and preparing or post-secondary oppor
tunities. Information must be provided to all 8th grade students and 
their parents !:>y January!. of each year about the need to plan for 
their post-secondary education. The board shall also provide infor
mation to high school students and their parents, to adults, and to 
out-of-school youth. The information provided may include the 
following: 

(1) the need to start planning early; 

(2) the availability of assistance in educational planning from 
educatiOnal institutions and other organizations; 

(3) suggestions for studying effectively during high school; 

(4) high school courses necessary to be adequately prepared for 
post-secondary education; 

(5) encouragement to involve parents actively in planning for all 
phases of education; . 

(6) information about post-high school education and training 
opportunities existing in the state, their respective missions and 
expectations for students, their preparation requirements, admis
sion reguirements, and student placement; 

(7) ways to evaluate and select post-secondary institutions; 

(8) the process of transferring credits among Minnesota post
secondary institutions and systems; 

(9) the costs of post-secondary education and the availability of 
financial assistance in meeting these costs; 

(10) the interrelationship of assistance from student financial aid, 
public assistance, and i2!> training programs; and . . 

(11) financial planning for education beyond high school. 

Subd. 4. [DATA BASK] A data base of information from the 
program's assessments and serVICeS shall be maintained to: -
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(1) provide individual reports of results to the students, te tfle high 
schools in which students are enrolled, and, if authorized by the 
students, te post-secondary educational institutions; and 

W (2) provide annual statewide summary reports of results '*' a 
state'mde l>asi;; to all Mi,mes8ta high schools aOO, post-secondary 
eEl .. eati8Bai institutions aOO te, the department of education, the 
chairs of the education, higher education, appropriations and fi
nance committees of the legislature, and the governor. 

Subd. 5. [COORDINATION.] The board shall coordinate efforts 
anCfi:leVelOp additional methods of provwmg1iUOrmation, guidallce, 
and testing services to out-of-school youth and adults. 

Sec. 20. [136A.89] [ESTABLISHMENT.j 

be child care grant program is established under the supervision of 
the higher education coordinating board. The program makes fundS 
available to students, including students who are employed, to 
reduce the costs of child care while attending an eligible institution. 

Sec. 21. [136A.90] [DEFINITIONS.] 

For the purposes of sections 136A.89 to 136A.93, the following 
words have the meaning given them here. 

(a) "AFDC" means recipients of aid to families with dependent 
children. 

(b) "Board" means the Minnesota higher education coordinating 
board. --- --

(c) "Child" means any person 12 years of age or younger, or "" 
person age 13 or 14 who g; handicapped, as defined in section 120.03. 

(d) "Child care" means the care of a child !!y someone other than 
"" parent or legal guardian in or outside the child's own home for gain 
or otherwise, on "" regular basis, for any part of "" 24-hour day. 

(e) "Eligible institution" means "" Minnesota public college, uni
versity, or technical institute. 

(I) "Number of students with dependent children" means the sum 
of all Minnesota residents enrolled in eligible institutions who 
report dependents on their applications to the state scholarship and 
grant program. 

M "Priority groupS" means caretakers receiving AFDC who are 
under the age of 22, do not have "" high school diploma or general 
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equivalency diploma, or have been receiving aid to families with 
dependent children for more than 24 months oftlie last 36 months. 

Sec. 22. [136A.91) [ELIGIBLE STUDENTS.) 

(a) An applicant is eligible for ~ child care grant if the applicant: 

(1) is a resident of the state of Minnesota or is a recipient of aid to 
families with dependent ClllTdren; 

(2) has ~ household income within the range established for 
eligibility for the sliding fee scale program under section 268.91; 

(3) is pursuing ~ program or' course of study that applies to an 
undergraduate degree, diploma, or certificate; and 

(4) is attending an eligible institution. 

Child care grants must be given for ~ sin~e term as defined £l the 
institution in accordance with policies of.L." board. Grants may be 
renewable but the recipient must supply additional information on 
child care expenses. 

(b) Recipients who have completed their post-secondary education 
and· had received child care funds from the board during that 
education must be assured sliding fee funiISfor employment and 
training programs for !!p to nine months after graduation if they 
meet eligibility stanaards established under section 268.9l. 

Sec. 23. [136A.92) [ALLOCATION BY THE BOARD.) 

Subdivision l. [PRIORITY OF FUNDS.) The board shall set aside 
one-half of child care funds appropriated under this SectWn for use 
£l AFDC recipients attending eligible institutions. The board shall 
ensure that priority for use of funds ~ given to the priority groups 
within the aid to families with dependent children caseload. !f 
institutions r':f0rt that funds are not available for priority recipi
ents, the boar may restrict the use of funds so that one-half of the 
set-aside funds are reserved for priority recipients. 

Subd. 2. [ALLOCATION TO INSTITUTIONS.) The board shall 
allOCate funds to the eligible institutions as followS:-- -- --

(1) set-aside funds are allocated to each institution based on the 
number of its enronMstudents receiving AFDC in the previOUS 
academic year; and 

(2) remaining funds are allocated to each institution based on the 
number of its enrolledstudents with dependent childreil in the 
previous academic year. 
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Subd. 3. [MONITORING AND REALLOCATION.] (a) The board 
shall estaolish procedures to (1) continually monitor the use offunds 
throu~hout the year; (2) identify areas of unmet need1'Or grants; and 
(3) re istribute available funds in -'" timely manner to meet the 
needs of eligible recipients. 

(b) ~ April .! of each year, each institution must return to the 
board the amount offunds the board projects will not be used withln 
the institution during the remainder of the fiscal year. The board 
must redistribute these funds among the institutions as needed. 

Subd. 4. [RELEASE OF SET-ASIDE FUNDS.] The board must 
reserve set-aside funds for the exclusive' use of stuaentsreCelVlllg 
AFDC, except as follows: g the board can project, at the end of the 
first year of funding that all set-aside funds allocated for the year 
will not be used, the board may release "" reasonable roportion of 
the funds for use by other students with dependent c ildren. The 
board must take into account normal changes in attendance pat
terns over the course of a academic year as well as information from 
local agencies and service providers on the number of anticipated 
students. It must retain for the exclusive use of students who receive 
AFDC, suffiCIent funds to fill projected needs but not less than 65 
percent of the set-aside funds. 

Subd. 5. [REVIEW OF PRIORITY RECIPIENT NEEDS.] Before 
AtigilStC1988, the board must review its use of set-aside funds to 
see whether any priority recipients were denied funds. !f any 
priority recipients were denied funds and gless than one-half of the 
set-aside funds were used for priority recipients, the board must 
develop anaIIOcatIOn fOriiluJathat reserves one-halfOfthe set-3.Slde 
funds for priority recipients. 

Sec. 24. [136A,93] [DISTRIBUTION BY INSTITUTIONS.] 

Subdivision l. [GENERAL.] Institutions receiving allocations 
must distribute the funds using the same eli~iblity requirements, 
payment rates for child care services, and sli ing fee schedules as 
established IJ,y the ,commissioner of human services under section 
268.91, except that the limitation on post~secondary program length 
under section 268.91, subdivision 5, clause b, does not ~ 

Subd. 2. [DISTRIBUTION TO PRIORITY RECIPIENTS.] In dis
trilliitillg set-aside funds, institutions must g~ve priority to recipi
ents identified IJ,y their case managers as aving "" priority for 
services. When an -institution receives notice from ~ case manager 
that "" priority recipient is applying for child care funds, the 
institution must immediately reserve funds for the recipient. Insti
tutions may enter into cooperative agreements with employment 
and training service providers as necessary to coordinate the use of 
set-aside funds for priority group members. 
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Subd. !!: [REPORT.] Iustitutions must submit to the board quar
terly reports on program actIvIty during the precediug quarter. 
Expenditures must be reported for students Who are: 

(a) AFDC recipients; 

(b) AFDC recipients who are also members of a priority ~ and 

(c) not AFDC recipients. 

These reports shall include the names, social security numbers, 
and child care costs of each AF'DC recipient. The board shall submit 
the reports to the commissioner of human services to maximize 
federal financial participation in the aid to families with dependent 
children employment special needs program under section 256.736, 
subdivision 8. Federal funds obtained must be used to expand the 
child care fund under section 268.91. The reports must include other 
liifOrrnatIon required ~ the board or the commissioner of human 
services for the administratiou and evaluation of the program. 

Sec. 25. [136C.043] [COLLECTING FEES FOR SEMINARS AND 
MATERIALS.] 

Subdivision 1. [COLLECTION; ACCOUNTS.] The state board 
may adopt "" policy for charging fees for seminars;- comerences, 
workshops, and instructional materials. The state director may 
maintain an account for depositing the fees collected. 

Subd. 2. [APPROPRIATION.] The fees collected under subdivision 
! are appropriated to the state board for expenses related to the 
seminars, conferences, workshops, and instructi~nal materials. . 

Sec. 26. Minnesota Statutes 1986, section 137.025, subdivision 1, 
is amended to read: . 

Subdivision 1. The commissioner of finance shall pay no money to 
the University of Minnesota pursuant to a direct appropriation, 
other than an appropriation fep the Ilniversity sf Minnesota hespi
tala "., for buildings, until the university first certifies to the 
commissioner of finance that its aggregate balances in the tempo
rary investment pool, ·cash, or separate investments, resulting from 
all state maintenance and special appropriations do not exceed 
$7,000,000, or any other amount specified in the act making the 
appropriation, plus one-third of all tuition and fee payments from 
the previous fiscal year. Upon this certification, 1112 of the annual 
appropriation to the university shall be paid at the beginning of 
each month. Additional payments shall be made by the commis
sioner of finance whenever the state appropriations and tuition 
aggregate balances in the temporary investment pool, cash, or 
separate investments are reduced below the indicated levels. 
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Sec. 27. Minnesota Statutes 1986, section 137.31, subdivision 3, is 
amended to read: 

Subd. 3. [SET-ASIDE FOR DISADVANTAGED.] At least 15 per
cent of the value of the procurement contracts designated for the 
set-aside program shall be awarded, if possible, to small businesses 
owned and operated by socially or economically disadvantaged 
persons, as defined by state law section 645.445. Ifsmall businesses 
owned and operated by socially or economically disadvantaged 
persons are unable to perform at least 15 percent of the value of the 
set-aside contracts, the university may award the balance of the 
designated set-aside procurement contracts to other small busi
nesses. 

Sec. 28. Minnesota Statutes 1986, section 645.445, subdivision 5, 
is amended to read: 

Subd. 5. "Socially or economically disadvantaged person" means a 
person who has been deprived of the opportunity to develop and 
maintain a competitive position in the economy because of social or 
economic conditions. This disadvantage may arise from cultural, 
social or economic circumstances, or background, physical location if 
the person resides or is employed in an area designated a labor 
surplus area by the United States Department of Labor, or other 
similar cause. It includes racial minorities, women, or persons who 
have suffered a substantial physical disability. For purposes of 
sections 16B.19 to 16B.22 and 137.31, the definition of "socially or 
economically disadvantaged person" includes sheltered workshops 
and work activity programs. 

Sec. 29. [UNIVERSITY OF MINNESOTA ADMISSIONS COUN
SELING.] 

To protect access while encouraging a reduction in enrollment, the 
University of Minnesota shall develop counseling mechanisms to 
advise applicants regarding their post-secondary llans. The mech
anisms must provide at least counseling for stu ents whose high 
school rank and standarized test scores do not meet the minimum ------ =-:-------
university admission standarus or whose high school course prepa-
ration appears insufficient for academic success at the university. 
The counseling must occurbefore admission and must include !' 
presentation of post-secondary options available to the student and 
an assessment of the student's opportunities for academic success 
within each option. The counseling ~ not intended to preclude 
applicants from being admitted to the university, but instead to 
improve their understanding of their enrollment options and poten
tial for success in higher education. For applicants enrolIedln high 
schools that have counselors, the high school counselor may provide 
the required advising. For applicants not enrolled in high schools or 
in schools without counseling staff, the advising must be provided I:>.l': 
the university. Funding for counseling under section 6, subdivision 
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3, paragraph (z), must be used to develop the mechanisms. The 
mechanisms include, but are not umited to: worksholis with hig§ 
school counselorsa campus Oaseilcounseling, toll free otTIi1es, an 
reassigning or a ding necessarli university counseling staff. The 
publiCI post-secondary systems s ould cooperate in these efforts to 
provi e more thorough counseling for prospective students. 

Sec. 30. [TASK FORCE ON QUALITY ASSESSMENT.] 

Subdivision 1. [PURPOSE AND DUTIES.] A task force on POS}j 
secondary guallty assessment is established. 'The task force sha 
determine the goals of quality assessment, study and select strate
gies and mectianisms for the state to use in achieving those g(jals, 
and consider ways to use assessment in improving post-secon ary 
education. 

Subd. 2. [MEMBERSHIP.] The members of the task force must be 
deternllned!!'y the executive director of the H~ and the metnbers 
of the higher education advisory council. One system representative 
and one faculty representative must be chosen for each 
post-secondary system from -'" list olliOminees preparecf1i....x that 
system's council member. One delfartment reresentative and one 
secondary teacher must be chosen rom a list 0 nominees sUOmittea 
!!.y the commissioner oreClUcaIToll.The executive director shall 
submIT a list of nominees from the HECB staff or board memOei'S 
from whlch one task force memoer must beseleciea:Tl1e student 
adVIsory coUllclI to the HECB shaIrSubmit nominafiOris to the 
executive director and1he council from which two student represen
tatives shall be selected.The execu1!VedTrectOr and the councll must 
consider geographical bmnce in their selection of members. The 
executive director shall appoint -'" representative of the HECB to 
convene the meetings. 

Subd. 3. [STAFF.] The HECB shall provide staff assistance and 
support services necessary for the task force to undertake and 
complete its work. 

Subd. 4. [PILOT PROJECTS.] During the 1988 calendar year, the 
task force shall establish -'" pilot assessment project within each of 
the rablic post-secondary systems. The pilot projects must be used to 
~P etermine appropriate assessment mechanisms and to evaluate 
~ uses and effectiveness of guality assessment. 

Subd. Q" [REPORTS.] The task force shall submit a preliminara report to the higher education policy and fundlllg divisions an 
committees of the le~slature !!.y February 1 1988, concernin~ 
progress and1lacfs of e task force. It shall stiEmit a full report 0' 

its activities, III ings, anCfi'eCommenaations fuc February 1, 1989, to 
Ulese divisions and committees. Before submitting each report to the 
legislature, the task force shall submit the report to the higher 
education coordinating board for review and comment. '. 
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Subd. 6. [FUNDING.] The HECB and the task force may seek 
funding trom nonstate sources to provide rorthe costs necessary to 
accomplish subdivisions 1 to §., 

Sec. 31. [TASK FORCE ON COMMON COURSE NUMBERING.] 

Subdivision 1. [ESTABLISHED.] A task force on common course 
numbering in post-secondary education is estahliShed. The piii]?Ose 
of the task force is to study andreport on the benefits to students. the 
cost, and the feasibility of imp ementing a common course number
!!!g system. 

Subd. 2. [MEMBERSHIP] The task force consists of 25 members 
as ToIIOW-s: one system level adilli'"nIstratorexperienceain transfer of 
credit issues, one campus level administrator experienced in curric
ulum development issues, two faculty members appointed ~ each of 
the public post-secorura;:J systems and the private college council, 
and one student representative from each post-secondary system 
appointed fu: the student advisory counCil.1'aSk force members shall 
serve without compensation, except that the post-secondary systems 
must provide for the expenses incurred !>YllieIr student representa
tives. 

Subd. 3. [DUTIES.] The task force shall study and make recom
mendations on the expected outcomes and benentS of expanded 
course eguivalency, a common course numbering system for higher 
e.IiiCation, more accessible transfer information, and students' '!E:: 
portunities for completion of their undeflqaduateeo:ucations. The 
Ie islature eXIfiects that the AYTls will be included in these recom
men ations w en they convert to ~ course credit hour basis. 

Subd. 4. [HECB ROLE.] The task forceitudy and report must be 
coordinated ~ the higher education coor inating board. The board 
shall provide necessary staff assistance and information to the task 
force. 

Subd. 5. [REPORT.] ~ December 15, 1987, the task force shall 
submit its report to the higher education coordinating board for 
review and comment. ~ February h 1988, the task force sharI 
submit its report and recommendations to the higher education 
toliey, appr~riations, and finance divisions or committees of the 
egislature. he task force terminates on June 30, 1988. 

Sec. 32. [MANKATO SPECIAL ASSESSMENT.] 

The tty of Mankato may assess Mankato State University for the 
costs 2... reconstruction andliiijITovement of Val fmm Drive. The 
assessment must not be made until completion of the work and must 
not exceed $OiJQ,OOO or 40 percent of the proJect, whiCheVer is less. 
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Sec. 33. [INSTRUCTION TO THE REVISOR.] 

The revisor shall change the heading before section 136A.85 from 
Career GuidaiiCe"'Program to Post-high School planning Program." 

Delete the title and insert: 

"A bill for an act relating to the organization and operation of state 
government; appropriating money for education and related pur
poses to the higher education coordinating board, state board of 
vocational technical education, state board for community colleges, 
state university board, University of Minnesota, and the Mayo 
medical foundation; with certain conditions; decreasing the state 
portion of instructional cost at area vocational technical institutes; 
requiring tuition rates to be based on credit hours; appropriating 
funds from litigation to the state university board; requiring the 
state university board to consider qualifications of bidders in capital 
projects; allowing the state university board to receive nonstate 
funds for constructing a building on state land, and to control 
bidding, contract awards, and construction; specifying duties of the 
higher education coordinating board in mission differentiation and 
program approval; expanding the higher education coordinating 
board's role in student planning; establishing a child care grant 
program; providing for. increased admissions counseling; creating 
task forces on quality assessment and common course numbering; 
amending Minnesota Statutes 1986, sections 135A.03, subdivision 
1; 135A.04; 135A.06; 136.142, by adding a subdivision; 136A.02, 
subdivision 6; 136A.04, subdivision 1; 136A.05; 136A.85; 136A.86, 
subdivisions 1 and 2; 136A.87; 137.025, subdivision 1; 137.31, 
subdivision 3; 645.445, subdivision 5; proposing coding for new law 
in Minnesota Statutes, chapters 136; 136A; and 136C." 

The motion prevailed and the amendment was adopted. 

Carlson, L., moved to amend S. F. No. 1515, as amended, as 
follows: 

Page 5, line 14, delete "2,880,900" and insert "2,733,100" 

Page 5, line 15, delete "2,959,000" and insert "2,733,100" 

Page 6, line 20, delete "1,413,200" and insert "1,086,600" 

Page 6, line 21, delete "1,413,200" and insert "1,086,600" 

Page 6, line 53, delete "2,565,000" and insert "2,244,000" 

Page 7, line 1, delete "2,565,000" and insert "2,244,000" 
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Page 8, line 54, delete "4,332,000" and insert "6,732,000" 

Page 8, line 55, delete "4,332,000" and insert "6,732,000" 

The motion prevailed and the amendment was adopted. 

Thiede, Hartle, Steensma and Vellenga were excused for the 
remainder of today's session. 

CALL OF THE HOUSE 

On the motion of Vanasek and on the demand of 10 members, a 
call of the House was ordered. The following members answered to 
their names: 

Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
DeBlieck 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 

Greenfield 
Gruenes 
Gutknecht 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 
Kludt 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 

Lieder Ozment 
Marsh Pappas 
McDonald Pauly 
McEachern Pelowski 
McKasy Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Milbert Quinn 
Miller Quist 
Minne Redalen 
Morrison Reding 
Munger Rest 
Murphy Rice 
Nelson, C. Richter 
Nelson, D. Riveness 
Neuenschwander Rodosovich 
O'Connor Rose 
Ogren Rukavina 
Olsen, S. Sarna 
Olson, K. Schafer 
Omann Scheid 
Onnen Schoenfeld 
Orenstein Schreiber 
Otis Seaberg 

Segal 
Shaver 
Simoneau 
Skoglund 
Sparby 
Stanius 
Sviggum 
Swenson 
TJornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Voss 
Wagenius 
Waltman 
Wenzel 
Winter 
Spk. Norton 

Vanasek moved that further proceedings of the roll call be dis
pensed with and that the Sergeant at Arms be instructed to bring in 
the absentees. The motion prevailed and it was so ordered. 

Shaver moved to amend S. F. No. 1515, as amended, as follows: 

Page 8, after line 45, insert a rider to read: 

"The Board of Regents shall ensure that student contributions in 
support of the Minnesota Public Interest Research Group are 
made on a voluntary basis." 

A roll call was requested and properly seconded. 
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The question was taken on the Shaver amendment and the roll 
was called. 

Vanasek moved that those not voting be excused from voting. The 
motion prevailed. 

There were 51 yeas and 70 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Bennett 
Bishop 
Blatz 
Boo 
Burger 
Carlson, D. 
Clausnitzer 
Dempsey 
Dille 
Forsythe 

Frederick 
Frerichs 
Gruenes 
Gutknecht 
Haukoos 
Heap 
Himle 
Hugoson 
Jennings 
Johnson, V. 
Kelso 

Marsh Pauly 
McDonald Poppenhagen 
McKasy Quist 
McPherson . Redalen 
Miller Richter 
Morrison Rose 
Neuenschwander Schafer 
Olson, E. Schreiber 
Omano Seaberg 
Onnen Shaver 
Ozment Stanins 

Those who voted in the negative were: 

Battaglia Jacobs Larsen Orenstein 
Bauerly Jaros Lasley Otis 
Beard Jefferson Lieder Pappas 
Begicb Jensen Long Pelowski 
Bertram Johnson, A. McEachern Peterson 
Brown Johnson, R. McLaughlin Price 
Carlson, L. Kahn Milbert Quinn 
Carruthers Kalis Minne Reding 
Clark Kelly Munger Rest 
Cooper Kinkel Murphy Riveness 
Dauner Kludt Nelson, D. Rukavina 
DeBlieck Knuth O'Connor Sarna 
Dorn Kostohryz Ogren Scheid 
Greenfield Krueger Olson, K. Schoenfeld 

Sviggum 
Swenson 
1Jornhom 
Tompkins 
Uphus 
ValentD 
Waltman 

Segal 
Simoneau 
Skoglund 
Sparby 
Trimble 
Tunheim 
Vanasek 
Voss 
Wagenius 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Norton 

The motion did not prevail and tbe amendment was not adopted. 

S. F. No. 1515, A bill for an act relating to higher education; 
appropriating money for education and related purposes to the 
higher education coordinating board, state board of vocational 
technical education, state board for community colleges, state uni
versity board, University of Minnesota, the Mayo medical founda
tion, and the Minnesota job skills partnership board, with certain 
conditions; amending Minnesota Statutes 1986, sections 135A.03, 
subdivision 1; 136A.I0l, by adding a subdivision; 136A.ll1, by 
adding a subdivision; 136A.121, subdivisions 4 and 5; 136A.132, 
subdivisions 3, 6, and 7; 136A.233, subdivisions 1 and 2; 136A.85; 
136A.86, subdivisions 1 and 2; 136A.87; 137.31, subdivision 3; and 
645.445, subdivision 5; Laws 1983, chapter 334, section 7; repealing 
Minnesota Statutes 1986, section 136.09, subdivision 3. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 
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The question was taken on the passage of the bill and the roll was 
called. 

Vanasek moved that those not voting be excused from voting. The 
motion prevailed. 

There were 127 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
DeBlieck 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 

Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 

Lieder Otis 
Long Ozment 
Marsh Pappas 
McDonald Pauly 
McEachern Pelowski 
McKasy Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Milbert Quinn 
Miller Quist 
Mione Redalen 
Morrison Reding 
Munger Rest 
Murphy Rice 
Nelson, C. Richter 
Nelson, D. Riveness 
Neuenschwander Rodosovich 
O'Connor Rose 
Ogren Rukavina 
Olsen, S. Sarna 
Olson, K Schafer 
Olson, K. Scheid 
Omann Schoenfeld 
Onnen Schreiber 
Orenstein Seaberg 
Osthoff Segal 

Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Norton 

The bill was passed, as amended, and its title agreed to. 

Forsythe was excused for the remainder of today's session. 

REPORT FROM THE COMMITTEE ON RULES AND 
LEGISLATIVE ADMINISTRATION 

Vanasek, from the Committee on Rules and Legislative Adminis
tration, pursuant to House Rule No. 1.9, designated the following 
bills as Special Orders to be acted upon immediately following 
Special Orders pending for today, Friday, May I, 1987: 

H.FNos.1046,1068,1209,1277,1314,1138, 1348,593,822, 165, 
230,1174 and 1524; S. F. Nos. 80,123 and 333; H. F No. 624; S. F 
Nos. 409 and 470; R F. Nos. 88, 307, 403 and 1590; S. F No. 673; and 
H. F No. 1252. 

SPECIAL ORDERS 

The Speaker called Simoneau to the Chair. 
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H. F. No. 388, A bill for an act relating to crimes; providing for 
attachment of financial assets of persons charged with committing a 
felony; updating the wiretap law; prohibiting persons from defraud
ing insurers by concealing or removing property for the purpose of 
making a fraudulent insurance claim; amending Minnesota Stat
utes 1986, sections 609.611; and 626A.05, subdivision 2; proposing 
coding for new law in Minnesota Statutes, chapter 609. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. 

Otis moved that those not voting be excused from voting. The 
motion prevailed. 

There were 123 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. Greenfield Lasley Onnen Seaberg 
Anderson, R Gruenes Lieder Orenstein Segal 
Batta~lia Gutknecht Long Osthoff Shaver 
Bauer y Haukoos Marsh Ozment Simoneau 
Beard Heap McDonald Papf3s Skoglund 
Begich Himle McEachern Pau y Solberg 
Bennett Hugoson McKasy Pelowski Sparby 
Bertram Jacobs McLaughlin Peterson Stanius 
Bishop Jaros McPherson Poppenhagen Sviggum 
Blatz Jefferson Milbert Price Swenson 
Boo Jennings Miller Quinn Tjornhom 
Brown Jensen Mione Quist Tompkins 
Burger Johnson, A. Morrison IWdalen Trimble 
Carlson, D. Johnson, R. Munger IWding Tunheim 
Carlson, L. Johnson, V. Murphy IWst Uphus 
Carruthers Kahn Nelson, C. Richter Valento 
Clark Kalis Nelson, D. Riveness Voss 
Clausnitzer Kelly Nelson, K. Rodosovich Wanenius 
COIfIer Kelso Neuenschwander Rose Wa tman 
De heck Kinkel O'Connor Rukavina Welle 
Dempsey Kludt Ogren Sarna Wenzel 
Dille Knuth Olsen, S. Schafer Winter 
Dorn Kostohryz Olson, E. Scheid Spk. Norton 
Frederick Krueger Olson, K. Schoenfeld 
Frerichs Larsen Omann Schreiber 

The bill was passed and its title agreed to. 

CALL OF THE HOUSE LIFTED 

Otis moved that the call of the House be dispensed with. The 
motion prevailed and it was so ordered. 

H. F. No. 413 was reported to the House. 
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Jensen moved that H. F. No. 413 be re-referred to the Committee 
on Appropriations. The motion prevailed. 

The Speaker resumed the Chair. 

H. F. No. 730, A bill for an act relating to witnesses; expanding the 
exception to the husband-wife privilege applicable to crimes com
mitted against children; amending Minnesota Statutes 1986, section 
595.02, subdivision 1. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 128 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
DeBlieck 
Dempsey 
Dille 
Dorn 
Frederick 
Frerichs 

Greenfield 
Gruenes 
Gutknecht 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 

Lieder Osthoff 
Long Otis 
Marsh Ozment 
McDonald Pappas 
McEachern Pauly 
McKasy Pelowski 
McLaughlin Peterson 
McPherson Poppenhagen 
Milbert Price 
Miller Quinn 
Minne Quist 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, D. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
O'Connor Rose 
Ogren Rukavina 
Olsen) S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 
Omann Schoenfeld 
Onnen Schreiber 
Orenstein Seaberg 

The bill was passed and its title agreed to. 

Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Sviggum 
Swenson 
1Jornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valenta 
Vanasek 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Norton 

S. F. No. 53, A bill for an act relating to municipal liability; 
providing for indemnification of employees for punitive damages; 
amending Minnesota Statutes 1986, sections 466.06; and 466.07, 
subdivision 1; repealing Minnesota Statutes 1986, section 466.07, 
subdivisions la, 2, and 4. . 

The bill was read for the third time and placed upon its final 
passage. 
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The question was taken on the passage of the bill and the roll was 
called, There were 127 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. Greenfield Lieder Osthoff Shaver 
Anderson, R. Gruenes Long Otis Simoneau 
Batta~lia Gutknecht Marsh Ozment Skoglund 
Bauer y Haukoos McDonald Papf,as Solberg 
Beard Heap McEachern Pauy Sparby 
Begich Himle McKasy Pelowski Stanius 
Bennett Rugoson McLaughlin Peterson Sviggum 
Bertram Jacobs McPherson Poppenhagen Swenson 
Bishop Jaros Milbert Price Tjcirnhom 
Blatz Jefferson Miller Quinn Tompkins 
Boo Jennings Minne Quist Trimble 
Brown Jensen Morrison Redalen Tunheim 
Burger Johnson, A. Munger Bediug Uphus 
Carlson. D. Johnson, R. Murphy Rest Valento 
Carlson, L. Johnson, V. Nelson, C. Rice Vanasek 
Carruthers Kahn Nelson, D. Riveness Voss 
Clark Kalis Nelson, K. Rodosovich Wanenius 
Clausnitzer Kelly Neuenschwander Rose Wa tman 
Cooper Kelso O'Connor Rukavina Welle 
Dauner Kinkel 0r,:en Sarna Wenzel 
DeBlieck Kludt o sen, S. Schafer Winter 
Dempsey Knuth Olson, E. Scheid Wynia 
Dille Kostohryz Olson, K. Schoenfeld Spk. Norton 
Dorn Krueger Omann Schreiber 
Frederick Larsen Onnen Seaberg 
Frerichs Lasley Orenstein Segal 

The bill was passed and its title agreed to. 

H. F. No. 226 was reported to the House. 

Battaglia moved that H. F. No. 226 be continued on Special Orders 
for one day. The motion prevailed. 

H. F. No. 268 was reported to the House. 

Kinkel moved that H. F: No. 268 be continued on Special Orders 
for one day. The motion prevailed. 

H. F. No. 1046 was reported to the House .. 

Wynia moved that H. F. No. 1046 be continued on Special Orders 
for one day. The motion prevailed. 

H. F. No. 1068 was reported to the House. 

Gruenes and Pelowski moved to amend H. F. No. 1068, the first 
engrossment, as follows: 
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Page 1, after line 8, insert: 

"Section 1. Minnesota Statutes 1986, section 179A.03, subdivision 
19, is amended to read: 

Subd. 19. [TERMS AND CONDITIONS OF EMPLOYMENT.] 
"Terms and conditions of employment" means the hours of employ
ment, the compensation therefor including fringe benefits, except 
retirement contributions or benefits of " ~ublicpension fund de
scribed in section 356.20, subdivision 2, an the employer's person
nel policies affecting the workIng conditions of the employees. In the 
case of professional employees the term does not mean educational 
policies of a school district. ''Terms and conditions of employment" is 
subject to section 179A.07." 

Page 2, after line 18, insert: 

"Sec. 5. Minnesota Statutes 1986, section 465.72, subdivision 2, is 
amended to read: 

Subd. 2. IEXCEPTIONS.] The provisions of subdivision 1 requir
ing that severance pay be paid over a period not to exceed five years 
from retirement or termination of employment and limiting sever
ance pay to an amount equal to one year of pay do not apply to 
severance pay constituting compensation for accumulated sick leave 
Hi the ffiFffi ef periedie eeatrilmtieas t<WlaFdflFemi"ms feF gFffiljl 

ias"Fa .. ee flelieies pFevided feF a feFmeF emflle~ee by a ge'lemme .. tal 
s,,"di'lisieB, if the payments are made to a person who has at least 
ten years of aIlowable service with the employer who is IDalilli~ the 
severance payments. Allowable service for pUrposes OfthlS sub ivi
SlOn has the same definition of al10wable service credTI as the public 
pension fln llrovidIng retirement coverage to the employee while 
employe !'.Y!....". employer. . 

!I'IHs s,,"d;'lis;e .. aflfllies aBly ts fleRedie eeatri" .. tieB" tBat have 
eemmeBeed hefere the effueti'/e date ef haw& ±986, eB6jlteF 49a 6F 

tBat are Fe€j"iFed .....!eF eeatFaets, eF; with Fesfleet ts eRljlleyees Bet 
eeveFed by eeawaets, fleFsaaBel flelieies, 18Fmall~ adepted by the 
ge'l€Faing SeEly ef the gaveFBmeRtal s,,"divisiea, Hi e"isteaee _ the 
efiCetive date ef haw& ±986, eBafltep ~ Aftep the effuetive date ef 
haw& ±986, eBaflteF 4a&; a gevemmeatal s"Mi'lisiea ~ Bet eBteF 
mte a eeRtFaet 6F adept a fleFse .. ael ~ ppe'liding feF a p~meat 
Hi v4elatien efs,,"div4siaa ~ A pepse .... el ~ 6F paPtieB ef a 
flepsea .. el ~ Hi e"isteaee _ the effueti>.'e date ef haw& ±986, 
eBaflteF 49a aBElflFev4diag feF a p~meat Hi vielatiea ef sHladivisiea 
10 is BHIi aBEl veffi {if 1fJleB the e''fl'FatiaB ef a eelleetive "apgaiaiag 
agfeemeRt eeBta4BiBg a simila. ppa,>,isieB aBEl eS'/eriBg eRljlleyees ef 
the gevepameRtal s"Mivisiea tBat has adapted the peliey,.,., W twa 
~ fFem the effueti'le date ef haw& ±986, eBaflteF 4a&; whieBS'le. is 
eaFlieF. ~ flaymeats by geveFameBtal s,,"wvisieas Hi aeeeFdaBee 



41st Day] FRIDAY, MAY 1, 1987 3863 

with this s,*,di'lisioH befure the elfeetive Elate ef l,awe 198&; ehal'teF 
4W are validated." 

Renumber the sections in sequence 

Correct internal references accordingly 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

H. F No. 1068, A bill for an act relating to retirement; transferring 
retirement coverage of certain employees; amending Minnesota 
Statutes 1986, section 352.91, subdivision 4, and by adding a 
subdivision; and 356.30, by adding a subdivision. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 127 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Danner 
DeBlieck 
Dempsey 
Dille 
Dorn 
Frederick 
Frerichs 

Greenfield 
Gruenes 
Gutknecht 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kally 
Kelso 
Kinkel 
Kludt 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 

Long Otis 
Marsh Ozment 
McDonald Pappas 
McEachern Pauly 
McKasy Pelowski 
McLaughlin Peterson 
McPherson Poppenhagen 
Milbert Price 
Miller Quinn 
Minne Quist 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, D. Richter 
Nelson, K. Riveness 
Neuenschwander Rorlosovich 
O'Connor Rose 
Ogren Rukavina 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 
Omann Schoenfeld 
Onnen Schreiber 
Orenstein Seaberg 
Osthoff Segal 

Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Norton 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 1209, A bill for an act relating to public nuisances; 
defining a nuisance; providing for the enjoinment of nuisances; 
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proposing coding for new law in Minnesota Statutes, chapter 617; 
repealing Minnesota Statutes 1986, sections 617,33; 617.34; 617.35; 
617.36; 617.37; 617.38; 617.39; 617.40; and 617.41. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 127 yeas and 0 nays 'as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
DeBlieck 
Dempsey 
Dille 
Dorn 
Frederick 
Frerichs 

Greenfield 
Gruenes 
Gutknecht 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
KeUy 
Kelso 
Kinkel 
Kludt 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 

Lieder Osthoff 
Long Otis 
Marsh Ozment 
McDonald Pappas 
McEachern Pauly 
McKasy Pelowski 
McLaughlin Peterson 
McPherson Poppenhagen 
Milberl Price 
Miller Quinn 
Minne Redalen 
Morrison Reding 
Munger Rest 
Murphy Rice 
Nelson, C. Richter 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
O'Connor Rukavina 
Ogren Sarna 
Olsen, S. Schafer 
Olson, E. Scheid 
Olson, K. Schoenfeld 
Omann Schreiber 
Onnen Seaberg 
Orenstein Segal 

The bill was passed and its title agreed to. 

Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Norton 

H. F. No. 1277, A bill for an act relating to transportation; 
providing for state park road account funds to be used for lake access 
roads; amending Minnesota Statutes 1986, section 162.06, subdivi
sion 5. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 127 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 

Bauerly 
Beard 
Begich 

Bennett 
Bertram 
Bishop 

Blatz 
Boo 
Brown 

Burger 
Carlson, D. 
Carlson, L. 
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Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
DeBlieck 
Dempsey 
Dille 
Dorn 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 

Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kally 
Kelso 
Kinkel 
Kludt 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 
Long 
Marsh 
McDonald 
McEachern 
McKasy 
McLaughlin 
McPherson 
Milbert 

FRIDAY, MAY 1, 1987 

Miller Peterson 
Minne Poppenhagen 
Morrison Price 
Munger Quinn 
Murphy Rodalen 
Nelson, C. Reding 
Nelson, D. Rest 
Nelson, K. Rice 
Neuenschwander Richter 
O'Connor Riveness 
Ogren Rodosovich 
Olsen, S. Rose 
Olson, E. Rukavina 
Olson, K. Sarna 
Omann Schafer 
Onnen Scheid 
Orenstein Schoenfeld 
Osthoff Schreiber 
Otis Seaberg 
Ozment Segal 
Pappas Shaver 
Pauly Simoneau 
'Pelowski Skoglund 

The bill was passed and its title agreed to. 

H. F. No. 1314 was reported to the House. 

Solberg 
Sparby 
Stanius 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
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Spk. Norton 

Carruthers moved to amend H. F. No. 1314, the first engrossnient, 
as follows: 

Page 3, lines 3 and 16, delete "$11" and insert "$9" 

The motion prevailed and the amendment was adopted. 

H. F. No. 1314, A bill for an act relating to courts; conforming fees 
for the filing of an unlawful detainer action in Hennepin county 
with other civil fees and unlawful detainer fees collected throughout 
the state; changing Hennepin county conciliation court filing and 
counterclaim fees; amending Minnesota Statutes 1986, sections 
488A.03, subdivision 11; and 488A.14, subdivisions 1 and 5. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 123 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 

Bertram 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 

Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
DeBlieck 
Dempsey 

Dille 
Dorn 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Haukoos 

Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
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Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 
Long 
Marsh 
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McDonald Omann 
McEachern Onnen 
McKasy Orenstein 
McLaughlin Osthoff 
McPherson Otis 
Milbert Ozment 
Minne Pappas 
Morrison . Pauly 
Murphy Pelowski 
Nelson, C. Peterson 
Nelson, D. Poppenhagen 
Nelson, K. Price 
Neuenschwander Quinn 
O'Connor Redalen 
Ogren Reding 
Olsen, S. Rest 
Olson, E. Rice 
Olson, K. Richter 

Riveness 
Rodosovich 
Rose 
Rukavina 
Sarna 
Schafer 
Scheid 
Schoenfeld 
Schreiber 
Seaberg 
Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Sviggum 

[41st Day 

Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Upbus 
Valenta 
Vanasek 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Norton 

The bill was passed, as amended, and its title agreed to. 

Kahn was excused for the remainder of today's session. 

H. F. No. 1138 was reported to the House. 

Frerichs moved to amend H. F. No. 1138, the first engrossment, as 
follows: 

Page 3, lines 2 to 12, reinstate the stricken language 

A roll call was requested and properly seconded. 

The question was taken on the Frerichs amendment and the roll 
was called. There were 53 yeas and 71 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Bennett 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carison, D. 
Clausnitzer 
Cooper 
Dempsey 

Dille 
Dom 
Frederick 
Frerichs 
Gruenes 
Gutknecht 
Haukoos 
Heap 
Himle 
Hugoson 
Johnson, V. 

Krueger Quist 
Marsh Redalen 
McDonald Richter 
McPherson Riveness 
Miller Rose 
Neuenschwander Schafer 
Olsen, S. Schoenfeld 
Omann Schreiber 
Onnen Seaberg 
Ozment Shaver 
Poppenhagen Sparby 

Those who voted in the negative were: 

Anderson, G. Carruthers Jefferson Kelso 
Battaglia Clark Jennings Kinkel 
Bauerly Dauner Jensen Kludt 
Beard DeBlieck Johnson, A.. Knuth 
Begich Greenfield Johnson, R. Kostohryz 
Bertram Jacobs Kalis Larsen 
Carlson, L. Jaros Kelly Lasley 

Stanius 
Sviggum 
Swenson 
,!]ornhom 
Tompkins 
Uphus 
Valento 
Waltman 
Winter 

Lieder 
Long 
McEachern 
McLaughlin 
Milbert 
Minne 
Morrison 
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Murphy Orenstein Reding Simoneau Welle 
Nelson, C. Osthoff Rest Skoglund Wenzel 
Nelson, D. Otis Rice Solberf Wynia 
Nelson, K. Pappas Rodosovich Trimb e Spk. Norton 
O'Connor Pauly Rukavina Tunheim 
Ogren Peterson Sarna Vanasek 
Olson, E. Price Scheid Voss 
Olson, K. Quinn Segal Wagenius 

The motion did not prevail and the amendment was not adopted. 

H. F No. 1138, A bill for an act relating to small business; 
requiring use of certain socially and economically disadvantaged 
subcontractors; removing a five-year eligibility limitation; modify
ing the definition of small business; amending Minnesota Statutes 
1986, sections 16B.19, subdivision 6; 16B.22; and 645.445, subdivi
sions 2 and 3. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 98 yeas and 26 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Burger 
Carison, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
DeBlieck 
Dille 
Dorn 
Frederick 
Greenfield 

Gutknecht 
Heap 
Himle 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 

Long Osthoff 
Marsh Otis 
McEachern Ozment 
McLaughlin Pappas 
Milbert Pauly 
Miller Pelowski 
Minne Peterson 
Morrison Price 
Munger Quinn 
Murphy Reding 
Nelson, C. Rest 
Nelson, D. Rice 
Nelson, K. Richter 
Neuenschwander Riveness 
O'Connor Rodosovich 
Ogren Rukavina 
Olsen, S. Sarna 
Olson, E. Scheid 
Olson, K. Seaberg 
Orenstein Segal 

Those who voted in the negative were: 

Anderson, R. Frerichs Knuth Poppenhagen 
Bauerly Gruenes McDonald Quist 
Brown Haukoos McPherson Redalen 
Carlson, D. Hugoson Omann Rose 
Dempsey Johnson, V. Onnen Schafer 

The bill was passed and its title agreed to. 

Shaver 
Simoneau 
Skoglund 
Solberg 
Stanius 
'lJornhom 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Voss 
Wagenius 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Norton 

Schoenfeld 
Schreiber 
Sparby 
Sviggum 
Swenson 
Waltman 
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H. F. No. 1348, A bill for an act relating to retirement; public 
employees retirement association; authorizing coverage for employ
ees of the St. Paul Ramsey Medical Center commission; amending 
Minnesota Statutes 1986, section 246A.12, subdivisions 5, 6, and by 
adding subdivisions. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 112 yeas and 7 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Battaglia 
Bauerly 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
DeBlieck 
Dille 
Dorn 
Frederick 
Greenfield 

Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 
Long 

McDonald 
McKasy 
McLaughlin 
McPherson 
Miller 
Mione 
Morrison 
Munger 
Murphy 
Nelson, C. 
Nelson, D. 
Nelson, K. 
O'Connor 
Olsen, S. 
Olson, E. 
Olson, K. 
OmanD 
Orenstein 
Osthoff 
Otis 
Ozment 
Pappas 
Pauly 

Pelowski 
Peterson 
Poppenhagen 
Price 
Quinn 
Quist 
Redalen 
Reding 
Rest 
Rice 
Richter 
Riveness 
Rodosovich 
Rose 
Rukavina 
Sarna 
Schafer 
Scheid 
Schoenfeld 
Schreiber 
Seaberg 
Segal 
Shaver 

Those who voted in the negative were: 

Dempsey 
Frerichs 

Gruenes 
Gutknecht 

Haukoos 
Marsh 

Welle 

The bill was passed and its title agreed to. 

Simoneau 
Skoglund 
Solbe'1l 
Sparby 
Stanius 
Swenson 
Tjornhom. 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valenta 
Vanasek 
Voss 
Wagenius 
Waltman 
Wenzel 
Winter 
Wynia 
Spk. Norton 

Vanasek moved that the remaining bills on Special Orders for 
today be continued one day. The motion prevailed. 

GENERAL ORDERS 

Vanasek moved that the bills. on General Orders for today be 
continued one day. The motion prevailed. 

MOTIONS AND RESOLUTIONS 

Scheid moved that the name of Frerichs be shown as chief author 
on H. F. No. 678. The motion prevailed. 
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Jennings moved that H. F. No. 1279, now on Technical General 
Orders, he re-referred to the Committee on Appropriations. The 
motion prevailed. 

McPherson moved that H. F. No. 893 be returned to its author. The 
motion prevailed. 

Osthoff moved that: 

(1) a select committee on conduct composed of four members be 
established; 

(2) the following members of the house are appointed to serve on 
said select committee: 

Vellenga, Chair Forsythe 

Neuenschwander Bishop 

(3) the select committee on conduct recommend guidelines con
cerning the conduct of House members including, but not limited to: 

(a) under what circumstances members may be disciplined; 

(b) what procedural rights to due process members are gUaranteed 
prior to any discipline; 

(c) who has the authority to discipline members; 

(d) what forms of discipline are appropriate under specific circum
stances; and 

(e) under what circumstances any member may be discharged 
from a committee or chairmanship of a committee. 

(4) the select committee on conduct report its recommendations to 
the whole House no later than Friday, May 15. 

Vanasek moved that the Osthoff motion be referred to the Com
mittee on Rules and Legislative Administration. The motion pre
vailed and the Osthoff motion was referred to the Committee on 
Rules and Legislative Administration. 

ADJOURNMENT 

Vanasek moved that when the House adjourns today it adjourn 
until 10:00 a.m., Saturday, May 2, 1987. The motion prevailed. 
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Vanasek moved that the House adjourn. The motion prevailed, and 
the Speaker declared the House st;inds adjourned until 10:00 a.m., 
Saturday, May 2, 1987. . 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 




