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STATE OF MINNESOTA 

SEVENTY-FIFTH SESSION -1987 

FORTIETH DAY 

SAINT PAUL, MINNESOTA, THURSDAY, APRIL 30, 1987 

The House of Representatives convened at 12:00 noon and was 
called to order by Fred C. Norton, Speaker of the House. 

Prayer was offered by Craig Burton, East Chain Evangelical Free 
Church, East Chain, Minnesota. 

The roll was called and the following members were present: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
DeBlieck 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 

Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kally 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 

. Krueger 

A quorum was present. 

Larsen Onnen 
Lasley Orenstein 
Lieder Osthoff 
Long Otis 
Marsh Ozment 
McDonald Pappas 
McEachern Pauly 
McKasy Pelowski 
McLaughlin Peterson 
McPherson Poppen hagen 
Milbert Price 
Mil1er Quinn 
Minne Reda1en 
Morrison Reding 
Munger Rest 
Murphy Rice 
Nelson, C. Richter 
Nelson, D. Riveness 
Nelson, K. , . Rodosovich 
Neuenschwander Rose 
O'Connor Rukavina 
Ogren Sarna 
Olsen, S. Schafer 
Olson, E. Scheid 
Olson, K. Schoenfeld 
Omann Seaberg 

Segal· 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjomhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Voss 
Wagenius 
Waltman 
Wenzel 
Winter 
Wynia 
Spk. Norton 

Schreiber and Welle were excused until 1:15 p.m. Quist was 
excused until 1:45 p.m. Jensen was excused until 2:00 p.m. 

The Chief Clerk proceeded to read the Journal of the preceding 
day. Voss moved that further reading of the Journal be dispensed 
with and that the Journal be approved as corrected by the Chief 
Clerk. The motion prevailed. 



3292 JOURNAL OF THE HOUSE [40th Day 

REPORTS OF CHIEF CLERK 

Pursuant to Rules ofthe House, printed copies of H. F. Nos. 753, 
1635, 1365, 1629, 1035, 791,986, 1200, 1482, 71, 1111, 463 and 856 
and S. F. Nos. 678, 863, 1296 and 916 have been placed in the 
members' files. 

S. F. No. 863 and H. F. No. 905, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Reding moved that the rules be so far suspended that S. F. No. 863 
be substituted for H. F. No. 905 and that the House File be 
indefinitely postponed. The motion prevailed. 

REPORTS OF STANDING COMMITTEES 

Sarna'from the Committee on Commerce to'which was referred: 

H. F. No. 65, A bill for an act relating to consumer protection; 
requiring cash refunds for goods returned on certain retail sales; 
providing an exception; proposing coding for new law in Minnesota 
Statutes, chapter 325F. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [325F.80] [RETAIL SALES OF CONSUMER GOODS; 
REFUNDS,] 

Subdivision h [DEFINITIONS.] For purrses of this section, the 
following terms have the meanings given t em under this subdivi­
sion: 

(1) "consumer" means a natural person who FUYS goods for 
personal, familyt orliOUseIiold purposes and not or commerciru, 
agricUltural, or usiness purposes; 

(2) "seller" means !'o person who regularly sells goods at retail to 
consumers; 

(3) "acceptable" means that the goods returned are in !'o condition 
acceptable to the seller usifil reasonable and objective standards, 
the goods are returned wit 'n!'o reasonable time from t11e date of 
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purchase, and proof of purchase is presented Jl.y the consumer at time 
of return; 

(4) "cash refund" means the seller provides the consumer cash at 
the time of the return; or the seller mails a check to the consumer 
withm ~ reasonable time Tollowmg retllrn; or, for sales involving 
financial transaction cclid'ii as defined in section 325G.02, subdivi­
sion !4 or sales in whi ~ seller extends credit to the consumer, 
the seller creruts the'iiCCount that was chargea:-

Subd. 2. [CASH REFUNDS REQUIRED.] A seller may not refuse 
to ~ cash refund to a consumer for gObds that are acceptable for 
return unless the seller complies with su division 3. . 

Subd. 3. [NOTICE OF REFUND POLICY] If a seller wishes to 
alter the cash refund ~ required Jl.y this secii'on-;wTItten notice 
of the selleTs cash re~~cy must beC\early and conspicuOUsly 
disprafed on the premises. e notice must be written ill bold lace 
~ ~ ~ minimum size of 14 points. 

Subd. 4. [NONAPPLICATION.] This section does not ~ to 
home soliCitation sales, as defined insection 325([06, goods custom 
oroered or s12ecial oroere<fli.y the consumer, or a seller licensed under 
section 168. 7. 

Subd. 5. [VIOLATION.] A seller who violates this section is 
su])Jecl to the remedies underSeCti~8.31, except that a civTI 
penalty may not exceed $500." -- -- -

Delete the title and insert: 

''A bill for an act relating to consumer protection; requiring cash 
refunds for goods returned on certain retail sales; providing enforce­
ment; proposing coding for new law in Minnesota Statutes, chapter 
325F." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Munger from the Committee on Environment and Natural Re­
sources to which was referred: 

H. F. No. 275, A bill for an act relating to agriculture; establishing 
a commercial fish raising program; proposing coding for new law in 
Minnesota Statutes, chapter 17. 

Reported the same back with the following amendments: 

Delete everything after the enacting cla:use and insert: 
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"Section 1.. [17.50] [PROGRAM ESTABLISHMENT.] 

The commissioner shall establish and promote a firogram for the 
commercial raising of fish in fish farms in consu tation with an 
advIsory committee consisting of the University of Minnesota, the 
commissioner of natural resources;the commissioner of aFeculture, 
the commissioner of energy and economic development, t e director 
Ofthe state ~Ianning agency, representatives of srivate !iSh raising 
industry, an the chairs of the environment an natural resources 
committees of the house or representatives and senate. 

Sec. 2. Minnesota Statutes 1986, section 97 A.4 75, is amended by 
adding a subdivision to read: 

Subd. 29a. [FISH FARMS.] The fees for the following licenses to be 
issued toresidents and nonreSidentS are:-

Sec. 3. [97C.203] [DISPOSAL OF STATE HATCHERY EGGS OR 
FRY.] 

(a) The commissioner shall dispose of game fish ~ and !tY 
accordlilg to. the following order of priorities: 

(1) distribution of fish ~ and !tY to state hatcheries to hatch fry 
or raise fingerlings for stOcKing waters of the state for recreationaI 
fishiiii; . 

(2) sale of fish ~ and !b. to private fish hatcheries to hatch !b. 
or raise fingeriTngs to stocK waters of this state with fingernngs lor 
recreational fishing; and 

(3) sale of fish ~ and fry to private fish hatcheries and fish 
farms to hatch !b. or raTsefillgerlings for sale. -- --

(b) Until July!, 1990, the commissioner must make at least two 
percent of the game fish ~ collected avallahleto private hatcner: 
ies. 

Sec. 4. [97C.209] [FISH FARMS.] 

Subdivision 1. [UCENSE REQUIRED.] ~ pe'l0n may not operate 
a fish farm without a fish farm license. A fish arm is a racility for 
commercIallY raising fish for sale or human coiiSuiTIptlon. 
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Subd. 2. [ACQUISITION OF FISH.] (a) !2 perslt operating a fish 
farm may not obtain fish or fish ~ outside of t e state unless the 
fish are approved !:>.y: the commIssioner. The commissioner must 
either approve or deny the acquisition within 30 days after receiving 
"! written request for approval. 

(b) If the commissioner denies ap/t0val, a written notice must be 
suOrnltteato the applicantStatiiig t e reasons for the denial and the 
commissIoner must: 

(1) designate approved sources to obtain the desired fish or fish 
~or 

(2) sell the fish or fish ~ from state fish hatcheries at fair 
mmet vaIue. -- - -- -- --. -- - -

Subd. 3. [RULES FOR OPERATION.] The commissioner shall 
prescrwe rules that allow a person to maintain and operate "! fish 
farm to ra~and dispose or fish. The commissioner shall prescWe 
and assess a fee to cover the cost ormspection and disease certifica­
tion of fish rarms. --------

Sec. 5. Minnesota Statutes 1986, section 97C.211, subdivision 1, is 
amended to read: 

Subdivision 1. [LICENSE REQUIRED.] A person may not operate 
a private fish hatchery without a private fish hatchery license. A 
private fish hatchery is a facility for raising fish for sale for stocking 
waters. 

Sec. 6. Minnesota Statutes 1986, section 97C.211, subdivision 2, is 
amended to read: 

Subd. 2. [RULES FOR OPERATION.] The commissioner shall 
prescribe rules that allow aperson tq maintain and operate a private 
fish hatchery to raise and dispose of fish iBEligeBal1S t& stffi;e wateFs. 
The commissionershall establish and assess a fee to cover the cost of 
mspection and disease certification of private hatCh.eiWS.--.--

Sec. 7. Minnesota Statutes 1986, section 97C.211, is amended by 
adding a subdivision to read: . 

Subd. 2a. [ACQUISITION OF FISH.] (a) A private fish hatche~ 
may not ootain fish outside of the state·uruess the fish are approve 
!:>.y: the commissioner. The commissioner must eITller approve or deny 
the acquisition within 30 days after receiving a written request for 
approval. 



3296 JOURNAL OF THE HOUSE [40th Day 

(b) If the ~ommissioner denies apliroval, a written·notice must be 
suOmITt.ecflo the applicant stating t e reasons for the denial and the 
commissioner must: 

(1) designate approved sources to obtain the desired fish or fish 
eggs; or 

(2) sell the fish or fish ~ from state fish hatcheries at fair 
marKet vaIUe. -- - -- -- -- -- - -

Sec. 8. Minnesota Statutes 1986, section 97C.391, is amended to 
read: 

97C.391 [BUYING AND SELLING FISH.] 

Subdivision 1. [GENERAL RESTRICTIONS.] A person may not 
buy or sell fish taken from the waters of this state, except: 

(1) minnows; 

(2) rough fish excluding ciscoes; 

(3) fish taken under licensed commercial fishing operations; 

(4) fish raised in!! fish farm that are identified as prescribed gy the 
commissioner; 

f4+ (5) fish raised in a private hatchery that are tagged or labeled 
or otherwise identified as prescribed by the commissioner; and 

+9} (6) fish lawfully taken and subject to sale from other states and 
countries. 

Subd. 2. [RESTRICTIONS ON CERTAIN GAME FISH.] 
Largemouth bass, smallmouth bass, rock bass, muskellunge, and 
snnfish may not be bought or sold, unless bought or sold by a private 
hatchery or fish farm to stock waters for recreational fishing! or as 
prescribecfby the commissioner." 

Delete the title and insert: 

"A bill for an act relating to natural resources; establishing a 
commerCial fish raising program; amending Minnesota Statutes 
1986, sections 97A.475, by adding a subdivision; 97C.211, subdivi­
sions 1 and 2, and by adding a subdivision; and 97C.391; proposing 
coding for new law in Minnesota Statutes, chapters 17 and 97C." 
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With the recommendation that when so amended the bill pass. 

The report was adopted. 

Simoneau from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 373, A bill for an act relating to metropolitan water 
management; authorizing county ground water plans; requiring 
consistency of watershed and ground. water plans; amending Min­
nesota Statutes 1986, sections 473.875; 473.876, by adding subdivi­
sions; and 473.878, subdivisions 3,5,6,7, and 9; proposing coding 
for new law in Minnesota Statutes, chapter 473. 

Reported the same back with the following amendments: 

Page 1, afIer line 10, insert: 

"Section 1. Minnesota Statutes 1986, section 112.53, subdivision 
2, is amended to read: 

Subd. 2. [MAILING.] The managers shall give notice by mail, 
within one week after the beginning of publication, to the director 
and to each person, corporation, and public body that owns property 
benefited or damaged by the proposed improvement as shown by the 
engineers and appraisers report. The notic!, shall contain a brief 
description of the proposed improvement and state: that the 
engineer's and appraisers' report are on file with the managers and 
available for public inspection; the time and place of hearing; and 
that the addressee's name appears as an affected party. 

In the case of ~ metropolitan cou,nty defined in section 473.121, 
subdiViSion 4, the notice must also mclude the tOIlowing: 

(1) the amount to be specially assessed against the property; 

(2) the right of the property owner to ~ the entire assessment 
and the person to whom prepayment must be made; 

. (3) whether partial prepayment of the assessment ~ authorized; 

(4) the time within which prepayment may be made without the 
assessment of interest; and . 

(5) the rate of interest to be accrued if the assessment is not 
prepamwithin The reguireatime period."~ -.- - -

Page 2, line 15, after the period insert "During ~ Paiod of five 
years'following the effective date of section 10,.an adopte watershed 
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plan must be reviewed for consistency with an adopted county 
~ound water plan, and revised as necessary, whenever the water­
sed plan undergoesBiibstantial revision or updating. Therearter;" 

Page 6, line 2, after "and" insert "the performance of' 

Page 6, line 12, before "ADVISORY" insert ''ASSISTANCE;'' 

Page 6, line 12, before "To" insert "The coasty may contract with 
the Minnesota geological survey, the Unite tates geological sur­
vey, a soil and water conservation mstrict, or other public or private 
a~ellcIeSorpersOriSfor services in peiformTng the county'S respon­
SIbilities regarding the plan under this sectIOn ana section 473.878. 
Counties may enter into agreements with other counties or local 
units of government under section 471.59 for the performance of 
these responsibilities." 

Page 7, line 8, after "shall" insert "make maximum use of existing 
and available data anc:lSfiidies in preparing the grouiUf water plan 
and" 

Page 7, line 9, after "plan" insert "relevant data from existing 
plans and studies and" 

. Page 9, line 20, delete "! to Q" and insert "~ to 10" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 4, after "plans;" insert "relating to notice procedures 
in certain counties;" 

Page 1, line 5, after "sections" insert "112.53, subdivision 2;" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Greenfield from the Committee oil Health and Human Services to 
which was referred: 

H. F. No. 819, A bill for an .act relating to human services; 
regulating medical assistance payments for therapies provided to 
nursing home residents; permitting sanctions for unnecessary ser­
vices; providing for monitoring of therapy costs; setting payment 
criteria; setting recordkeeping and cost-allocation requirements; 
providing penalties; amending Minnesota Statutes 1986, sections 
256.421, subdivision 1; 256.433; 256B.064, subdivision 1a;,256B.47, 
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subdivision 1, and by adding subdivisions; and 256B.48, subdivision 
1. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1986, section 256B.064, subdivi­
sion la, is amended to read: 

Subd. la. [GROUNDS FOR MONETARY RECOVERY AND 
SANCTIONS AGAINST VENDORS.] The commissioner may seek 
monetary recovery and impose sanctions against vendors of medical 
care for any of the following: fraud, theft, or abuse in connection 
with the provision of medical care to reCipients of public assistance; 
a pattern of presentment of false or duplicate claims or claims for 
services not medically necessary; a pattern of making false state­
ments of material facts for the purpose of obtaining greater compen­
sation than that to which the vendor is legally entitled; suspension 
or termination as a Medicare vendor; and refusal to grant the state 
agency access during regular business hours to examine all records 
necessary to disclose the extent of services provided to program 
recipients. N& saaetiea HHlY he imlleSed "" meaetffi'y Feeavery 
aamiaed agaiast aay '.'eadeF ef alipsiag t.eFae "" ea_leseeat eare 
fep IlFavidiag seF'.'iees Rat medieally aeeessaFY wheR *he seF'.'iees 
IlF""ided were amered by a lieeftsed t.ealtb IlFefessieaal Rat aa 
effilliayee ef*he "eftdeF. The determination of services not medically 
necessary shall be made by the commissioner in consultation with a 
IlFe"ideF peer advisory committee appointed by the commissioner on 
the recommendation of appropriate professional organizations. 

Sec. 2. Minnesota Statutes 1986, section 256B.421, subdivision 1, 
is amended to read: 

Subdivision 1. [SCOPE,] For the purposes of this section and 
sections 256B.41, 256B.411, 256B.431, 256B.433, 256B.47, 256B.48, 
256B.50, and 256B.502, the following terms and phrases shall have 
the meaning given to them. 

Sec. 3. Minnesota Statutes 1986, section 256B.433, is amended to 
read: 

256B.433 [ANCILLARY SERVICES.] 

Subdivision 1. [SETTING PAYMENT; MONITORING USE OF 
THERAPY SERVICES.] The commissioner shall promulgate rules 
pursuant to the administrative procedure act to set the amount and 
method of payment for ancillary materials and services provided to 
recipients residing in laag teFiR .,...,.; faeilities nursing homes. Pay­
ment for materials and services may be made to either the nursing 
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home in the operating cost per diem, to the vendor of ancillary 
services pursuant to Minnesota Rules, parts 9500.0750 to 9500.1080 
or to a nursing home pursuant to Minnesota Rules, parts 9500.0750 
to 9500.1080. Payment for the same or similar service to a recipient 
shan not be made to both the nursing home and the vendor. The 
commissioner shall ensure the avoidance of double payments 
through audits and adjustments to the nursing hOiiiTsannual cost 
report as required ~ section 256BA 7, and that charges and arrange­
ments for ancillary materials and services are cost effective and as 
would be incurred by a prudent and cost conscIoUs buyer. Therapy 
services provided to !! recipient must be medically necessary and 
appropriate to the medical condition of the recipient. IT the vendor, 
nursing home, or ordering PhYsician cannot provide adequate med­
ical necessity justification, as determined fu: the commissioner and 
an advisory committee that meets the requirements of section 
256B.064, subdivision la, the commissloiier may recover or disallow 
the payment for the services and shall require prior authorization 
for therapy services as !! condition of payment or shall impose 
administrative sanctions to bmit the vendor, nursing home, or 
ordering physician's partiClpatloil in the medical aSslstancepro­
gram. 

Subd. 2. [CERTIFICATION THAT TREATMENT IS APPROPRI­
ATE.] The ahYSiCal therapist, occupational therapist, speech thera­
p~st, or au iologist who proVides or supervises the provision of 
t erapy services, other than an initial evaluation, to !! medical 
assistance reci ient must certify in writing that the therapy's 
nature, sco¥eli uration, and intensity are appropriate to the medical 
condition 0 t e recipient every 30 daysj; The therapist's statement of 
certification must be maintained in t ...-recipient's medical record 
together with the specific orders ~ the physician and the treatmeiiI 
plan. IT the recipient's me.:TICarrecord does not incruOe1hese docu' 
ments, the commiSSIOner may recover or disallow the payment for 
such services. The commissioner shan utilize a peer review program 
that meets the requirements of section256if.064, su1ldlVlsion la, to 
makerecommendations regaroing the medical necessity of services 
provrded. 

Subd. 3. [SEPARATE BILLINGS FOR THERAPY SERVICES.] 
Until new procedures are developed under subdivision 4, payment 
for therapy services provided to nursing home residents that are 
Illfled separate from nursing home's payment rate or accoromg to 
Mrilnesota Rules, parts 9500.0750 to 9500.1080, shall be subject to 
the following requirements: 

(a) The practitioner invoice must include, in a format specified by 
the commissioner, the provider number of the nursing home where 
the medical assistance recipient resides reg ... rdless of the service 
setting. 

(b) Nursing homes that are related ~ ownership, control, agree­
ment, affiliation, or employment status to the vendor of therapy 
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services shall report, in " format specified I>.Y. the commissioner, the 
revenues received during the reporting- year for therapy services 
provided to residents of the nursing home. The commissioner shail 
offset the revenues received during the reportin~ year for thera,,;! 
services provided to residents of the nursing orne to the tota 
payment rate of the nursing home I>.Y. dividing the amount of offset 
I>.Y. the nursing home's actual resident days. Except as speCllied in 
paragra~hs (d) and (I), the amount of offset shall be the revenue in 
excess 2... 105 percent of the cost removed from the cost report 
resulting from the requirement of the commissioner to ensure the 
avoidance of double payments as determined I>.Y. sectIOn 256B.4 7. In 
establishmg " new base penod for the /hurpose of setting operating 
cost aayment rate limits and rates, ~ commissioner shall not 
inclu e the revenues offset in aCCOrOance with this section. 

(c) Nursing homes shall limit charges in total to vendors of 
therapy services for renting space, equipment, or obtaining other 
services during the rate year to 105 percent ot the annualized cost 
removed from the reporting year cost report resulting from the 
requirement of the commissIOner to ensure the avoidance of double 
payments as determined I>.Y. sectIOn 256BA T. If the arrangement for 
therapy services is changed so that" nursing home is subject to this 
paragraph instead of paragraph (b), the cost that ~ used to deter­
mine rent must be adjusted to exclude the annualized costs for 
thera!), services that are not provided in the rate year. The maxi­
mum c arges to the vendors shall be based on the commissioner's 
determination of annualized cost and may be subsequently adjusted 
upon resolution of appeals. 

(d) The commissioner shall require reporting of all revenues 
relating to the provision of therapy services and shall establish" 
therapY cost, as determined .§r section 256B.4 7, to revenue ratio for 
the reporting year ending m 1986. For subsequent reporting years, 
the ratio may,increase five percentage points in total until ~ new 
base ~ ~ established under paragraph (e). Increases in excess of 
five percentage points day be allowed if adequate justification ~ 
provided to and accepte I>.Y. the commissioner. Unless an exception 
is allowed I>.Y. the commissioner, the amount of offset in paragraph (b) 
~ the greater of the amount detennined in paragraph (b) or the 
amount of offset that is imputed based on one minus the lesser ofW 
the actual rej)Orfliig year ratio or (2) the basereportmg year ratio 
increased I>.Y. five percentage points; multiplied I>.Y. the revenues. 

(e) The commissioner may establish" new reporting year base for 
determining the cost to revenue- ratio. 

(I) IT the arrangement for therapy services ~ changed so that" 
nursing home is subject to the provisions of paragraph (b) instead of 
paragraph (c), an average cost to revenue ratio based on the ratios of 
nursing homes that are subject to the provisions of paragraph (@ 
shall be imputed for paragraph (d). 
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{g2 This section does not allow unrelated nursing homes to 
reorganize related organization therapy services and prOVi'iIeser­
vices among themselves to avoid offsetting revenues. Nursing homes 
that are found to be in violation of this provision shall be subject to 
the penalty requirements of section 256B.48, subdivision h para-
~(D. 

Subd. 4. [ADVISORY GROUP.] The commissioner shall convene 
anaovrsory-~ consisting of nUrsITlg home consumers,therapists 
from each discipline, and representatives of the nursing home 
industry. The commissioner, in consultation with the advisory 
~ shall study alternative methods of payment for therapy 
services provided to nursing home residents and shall repare !' 
report with recommendations to the legislature hefore Fe ruary 1, 
1989. 

Sec. 4. Minnesota Statutes 1986, section 256B.47, subdivision 1, is 
amended to read: 

Subdivision 1. [NONALLOWABLE COSTS.] The following costs 
shall not be recognized as allowable: (1) political contributions; (2) 
salaries or expenses of a lobbyist, as defined in section 10A.01, 
subdivision 11, for lobbying activities; (3) advertising designed to 
encourage potential residents to select a particular nursing home; 
(4) assessments levied by the commissioner of health for uncorrected 
violations; (5) legal and related expenses for unsuccessful challenges 
to decisions by governmental agencies; (6) memberships in sports, 
health or similar social clubs or organizations; aru! (7) costs incurred 
for activities directly related to influencing employees with respect 
to unionization; and (8) direct and indirect costs of providing 
services which are billed separately from the nursing home's P'lY:. 
ment rate or pursuant to Minnesota Rules, parts 9500.0750 to 
9500.1080. The commissioner shall by rule exclude the costs of any 
other items not directly related to the provision of resident care. 

Sec. 5. Minnesota Statutes 1986, section 256B.47, is amended by 
adding a subdivision to read: 

Subd. 3. [ALLOCATION OF COSTS.] To ensure the avoidance of 
double payments as required !?y section256'B.433, the direct and 
indirect reporting year costs of providing resldents of nurslngllomes 
that are not hospital attached with therapy services that are billed 
separatelytrom the nursing home payment rate or according to 
Minnesota Rules, parts 9500.0750 to 9500.1080, must be determined 
and deducted from the appropriate cost categories of the annual cost 
report as follows: 

(a) The costs of wages and salaries for employees providing or 
Earticipating in ~roviding and consultants providing services shall 
--" allocated to ~ therapy service based on direct identification. 
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(b) The costs of fringe benefits and payroll taxes relating to the 
costs in paragrapn (a) must be allocated to the therapy service oased 
on direct identification or the ratio of total costs in paragraph (a) to 
tile snm of total allowalireSBlariesand the costs in paragraph (a). 

(c) The costs of housekeeping, plant operations and maintenance, 
real estate taxes, special assessments, property and insnrance, other 
than the amounts classified as a frmge benefit, must be allocated to 
the tJUITapy service based on the ratIO of service area square footage 
to total facility square footage. . 

(d) The costs ofbookkeepin~ and medical recocls must be allocated 
to the therapy service either'.; the method in paragraph (e) or based 
on firect identification. Dlrectld'entification maYbe used .if' ade­
quate documentation ~ provided to, and accepted !>y., the commis­
sioner. 

(e) The costs of administrators, bookkeeping, and medical records 
salaries, except as provided in paragraph (d), must be allocated to 
the therapy service based on the ratio of tile total costs in paraci 
graphs (a) to (d) to the sum of toW alIOWable nursing home costs an 
the costs in paragraphs (a) to (d). 

Sec. 6. Minnesota Statutes 1986, section 256BA 7, is amended by 
adding a subdivision to read: 

Subd. 4. [ALLOCATION OF COSTS; HOSPITAL-ATTACHED 
FACILITIES.) To ensure the avoidance of double payments as 
required !!.Y sec£lon "256Ir."433,the direct' anif'inCIlrecl reporting yea(j 
costs of providing thera~ services to residents of a hospital-attaclIe 
nursing home, when ~ services are billed separate~ from the 
nursin~ nome'S payment rate or accordIng to Minnesota ~ules, parts 
9500.0 50 to 9500.1080, must be determined and deducted from the 
approprIate cost categories of the annual cost report based on the 
Medicare step-down as prepared' in accordance with instructions 
provided !!.Y the commiSSIOner. 

Sec. 7. Minnesota Statutes 1986, section 256B.48, subdivision 1, is 
amended to read: 

Subdivision 1. [PROIDBITED PRACTICES.) A nursing home is 
not eligible to receive medical assistance payments unless it refrains 
from all of the following: . 

(a) Charging private paying residents rates for similar services 
which exceed those which are approved by the state agency for 
medical assistance recipients as detennined by the prospective desk 
audit rate, except under the following circumstances: the nursing 
home may (1) charge private paying residents a higher rate for a 
private room, and (2) charge for special services which are not 
included in the daily rate if medical assistance residents are charged 
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separately at the same rate for the same services in addition to the 
daily rate paid by the commissioner. Services covered by the pay­
ment rate must be. the same regardless of payment source. Special 
services, if offered, must be offered to all residents and charged 
separately at the same rate. Residents are free to select or decline 
special services. Special services must not include services which 
must be provided by the nursing home in order to Comply with 
licensure or certification standards and that if not provided would 
result in a deficiency or violation by the nursing home. Services 
beyond those required to comply with licensure or certification 
standards must not be charged separately as a special service if they 
were included in the payment rate for the previous reporting year. A 
nursing home that charges a private paying resident a rate in 
violation of this clause. is subject to an action by the state of 
Minnesota or any of its subdivisions or agencies for civil damages. A 
private paying resident or the resident's legal representative has a 
cause of action for civil damages against a nursing home that 
charges the resident rates in violation of this clause. The damages 
awarded shall include three times the payments that result from the 
violation, together with costs and disbursements, including reason­
able attorneys' fees or their equivalent. A private paying resident or 
the resident's legal representative, the state, subdivision or agency, 
or a nursing home may request a hearing to determine the allowed 
rate or rates at issue in the cause of action. Within 15 calendar days 
after receiving a request for such a hearing, the commissioner shall 
request assignment of an administrative law judge under sections 
14.48 to 14.56 to conduct the hearing as soon as possible or according 
to agreement by the parties. The administrative law judge shall 
issue a report within 15 calendar days following the close of the 
hearing. The prohibition set forth in this clause shall not apply to 
facilities licensed as boarding care facilities which are not certified 
as skilled or intermediate care facilities level I or II for reimburse­
ment through medical assistancet:. 

(b) Requiring an applicant for admission to the home, or the 
guardian or conservator of the applicant, as a condition ofadmis­
sion, to pay any fee or deposit in excess of $100, loan any money to 
the nursing home, or promise to leave all or part of the applicant's 
estate to the home;~ 

(c) Requiring any resident of the nursing home to utilize a vendor 
of he'llth care services who is a licensed physician or pharmacist 
chosen by the nursing home;~ 

(d) Providing differential treatment on the basis of status with 
regard to public assistance;~ 

(e) Discriminating in admissions, services offered, or room assign­
ment on the basis of status with regard to public assistance. 
Admissions discrimination shall include, but is not limited to: 
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(1) basing admissions decisions upon assurance by the applicant to 
the nursing home, or the applicant's guardian or conservator, that 
the applicant is neither eligible for nor will seek public assistance 
for payment of nursing home care costs; and 

(2) engaging in preferential selection from waiting lists based on 
an applicant's ability to pay privately. 

The collection and use by a nursing home of financial information 
of any applicant pursuant to the preadmission screening program 
established by section 256B.091 shall not raise an inference that the 
nursing home is utilizing that information for any purpose prohib­
ited by this paragrapht~ 

(t) Requiring any vendor of medical care as defined by section 
256B.02, subdivision 7, who is reimbursed by medical assistance 
under a separate fee schedule, to pay any amount based on utiliza­
tion or service levels or any portion of the vendor's fee to the nursing 
home except as payment for renting or leasing space or equipment ef 
iI>e nlll'Sing heme or purchasing support services, if these from the 
nursing home as limited ~ section 256B.433. All agreements ·are 
must be disclosed to the commissionert aR<i upon request of the 
commissioner. Nursing homes and vendors of ancilla;;t services that 
are found to be in violation of this provision shall ea{( be subject to 
an action ~ the state of Minnesota or any of itsswiruvisions or 
agencies for treble civil aamages on the portion of the fee in excess 
of that alIOwed1'i this frovision anasection 256B.433. DamaCes 
awaroedmust iiiCllli/e tree times the excess payments toget er 
with costs and disbursements iiiCIiiiling reasonable attorneys' fees or 
their equivalent. 

(g) Refusing, for more than 24 hours, to accept a resident return­
ing to the same bed or a bed certified for the same level of care, in 
accordance with a physician's order authorizing transfer, after 
receiving inpatient hospital services. 

The prohibitions set forth in clause (b) shall not apply to a 
retirement home with more than 325 beds including at least 150 
licensed nursing home beds and which: 

(1) is owned and operated by an organization tax-exempt under 
section 290.05, subdivision I, clause (i); and 

(2) accounts for all of the applicant's assets which are required to 
be assigued to the home so that only expenses for the cost of care of 
the applicant may be charged against the account; and 

(3) agrees in writing at the time of admission to the home to 
permit the applicant, or the applicant's guardian, or conservator, to 
examine the records relating to the applicant's account upon re­
quest, and to receive an audited statement of the expenditures 
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charged against the applicant's individual account upon request; 
and 

(4) agrees in writing at the time of admission to the home to 
permit the applicant to withdraw from the home at any time and to 
receive, upon withdrawal, the balance of the applicant's individual 
account. 

For a period not to exceed 180 days, the commISSIOner may 
continue to make medical assistance payments to a nursing home or 
boarding care home which is in violation of this section if extreme 
hardship to the residents would result. In these cases the commis­
sioner shall issue an order requiring the nursing home to correct the 
violation. The nursing home shall have 20 days from its receipt of 
the order to correct the violation. If the violation is not corrected 
within the 20-day period the commissioner may reduce the payment 
rate to the nursing home by up to 20 percent. The amount of the 
payment rate reduction shall be related to the severity of the 
violation, and .shall remain in effect until the violation is corrected. 
The nursing home or boarding care home may appeal the 
commissioner's action pursuant to the provisions of chapter 14 
pertaining to contested cases. An appeal shall be considered timely 
if written notice of appeal is received by the commissioner within 20 
days of notice of the commissioner's proposed action. 

In the event that the commissioner determines that a nursing 
home is not eligible for reimbursement for a resident who is eligible 
for medical assistance, the commissioner may authorize the nursing 
home to receive reimbursement on a temporary basis until the 
resident can be relocated to a participating nursing home. 

Certified beds in facilities which do not allow medical assistance 
intake on July 1, 1984, or after shall be deemed to be decertified for 
purposes of section 144A.071 only." . 

Amend the title as follows: 

Page 1, line 9, delete "256.421" and insert "256B.421" and delete 
"256.433" and insert "256B.433" 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. . 

The report was adopted. 

Greenfield from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 894, A bill for an act relating to human services; creating 
a new chapter establishing a single, unitary process for the deter-



40th Day] THURSDAY, APRIL 30, 1987 3307 

mination of residence and financial responsibility for all human 
service programs; amending Minnesota Statutes 1986, section 
253B.23, subdivision 1; proposing coding for new law as Minnesota 
Statutes, chapter 256G; repealing Minnesota Statutes 1986, sections 
256.73, subdivision 4; 256.76, subdivision 2; 256.79; 256B.02, sub­
divisions 1, 2, and 3; 256D.18; 256D.37, subdivision 3; and 256E.08, 
subdivision 7. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Begich from the Committee on Labor-Management Relations to 
which was referred: 

H. F. No. 913, A bill for an act relating to workers' compensation; 
making technical changes in benefit levels; authorizing the commis­
sioner of labor and industry to perform various tasks; providing for 
the determination of medical causation; imposing a filing fee for 
certain appeals; making various administrative changes; providing 
penalties; amending Minnesota Statutes 1986, sections 176.011, 
subdivisions 2 and 7a; 176.101, subdivisions 3a, 3b and 3j; 176.102, 
subdivisions 2, 3, and 3a; 176.103, subdivisions 2 and 3; 176.105, 
subdivision 4; 176.129, subdivisions 11 and 13; 176.131, subdivi­
sions 1, la, and 8; 176.139; 176.179; 176.181, subdivision 3; 176.182; 
176.191, subdivisions 1 and 2; 176.225, subdivision 2; 176.2421, 
subdivision 1; 176.511, subdivisions 1 and 3; repealing Minnesota 
Statutes 1986, section 176.243. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1986, section 14.48, is amended to 
read: 

14.48 [CREATION OF OFFICE OF ADMINISTRATIVE HEAR­
INGS; CHIEF ADMINISTRATIVE LAW JUDGE APPOINTED; 
OTHER ADMINISTRATIVE LAW JUDGES APPOINTED.] 

A state office of administrative hearings is created. The office 
shall be under the direction of a chief administrative law judge who 
shall be learned in the law and appointed by the governor, with the 
advice and consent of the senate, for a term ending on June 30 of the 
sixth calendar year after appointment. Senate confirmation of the 
chief administrative law judge shall be as provided by section 
15.066. The chief administrative law judge may hear cases and shall 
appoint additional administrative law judges and compensation 
judges to serve in the office as necessary to fulfill the duties 
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prescribed in sections 14.48 to 14.56 and chapter 176. The chief 
administrative law judge may delegate to a subordinate employee 
the exercise of a specified statutory power or duty as deemed 
advisable, subject to the control of the chief administrative law 
judge. Every delegation must be by written order filed with the 
secretary of state. All administrative law judges and compensation 
judges shall be in the classified service except that the chief 
administrative law judge shall be in the unclassified service, but 
may be removed only for cause. All administrative law judges shall 
have demonstrated knowledge of administrative procedures and 
shall be free of any political or economic association that would 
impair their ability to function officially in a fair and objective 
manner. All workers' compensation judges shall be learned in the 
law, shall have demonstrated knowledge of workers' compensation 
laws and shall be free of any political or economic association that 
would impair their ability to function officially in a fair and 
objective manner. 

Sec. 2. Minnesota Statutes 1986, section 175.007, subdivision 1, is 
amended to read: 

Subdivision 1. The commissioner shall appoint an advisory coun­
cil on workers' compensation, which consists of five representatives 
of employers and five representatives of employees; five nonvoting 
members representing the general public; and two persons who have 
received or are currently receiving workers' compensation benefits 
under chapter 176 and the chairpersons of the rehabilitation review 
panel and the memcaTServices review board. The council may 
consult with any party it desires. The terms and removal of members 
shall be as provided in section 15.059. The council is not subject to 
section 15.059, subdivision 5. 

Sec. 3. Minnesota Statutes 1986, section 175.101, subdivision 2, is 
amended to read: 

Subd. 2. The commissioner shall keep a full and true record of all 
proceedings of the workers' compensation division, issue all neces­
sary processes, writs, warrants, and notices which the division is 
required or authorized to issue and generally act as the administra­
tor of the division of workers' compensation in the department of 
labor and industry. Notices and other documents required to be 
served or filed on the division of workers' compensation .,., the 
",,,!'kers' eOffi!'eBsatioli eo<H't ef ,,!,!,eal" shall be served on the 
commissioner. 

Sec. 4. Minnesota Statutes 1986, section 176.011, subdivision 2, is 
amended to read: 

Subd. 2. [CHILD.] "Child" includes a posthumous child, a child 
entitled by law to inherit as a child of a deceased person, a child of 
a person adjudged by a court of competent jurisdiction to be tbe 
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father of the child, and a stepchild, grandchild, or foster child who 
was a member of the family of a deceased employee at the time of 
injury and dependent upon the employee for support. A stepchild is 
!! "child" within the meaning of section 176.041. - -

Sec. 5. Minnesota Statutes 1986, section 176.011, subdivision 6, is 
amended to read: 

Subd. 6. (1) "Court of appeals" means the workers' compensation 
court of appeals of Minnesota. 

(2) "Division" means the workers' compensation division of the 
department of labor and industry. . 

(3) "Department" means the department of labor and industry. 

(4) "Commissioner", unless -the context clearly indicates other­
wise, means the commissioner of labor and industry. 

(5) "Office" means the office of administrative hearings. 

Sec. 6. Minnesota Statutes 1986, section 176.011, subdivision 7a, 
is amended to read: 

Subd. 7a. [COMPENSATION JUDGE.] 'l'hetitle pefu.ee asusedffi 
this eaa"teF, FelatiHg ts waPlreps' eam"eHsatiaH is hereby eaaagee ts 
(1) Compensation judge means '" workers' compensation judge at the 
office of administrative hearings. 

(2) "Calendar judge" means ~ workers' compensation judge at the 
office of administrative hearings. 

(3) "Settlement judge" means a compensation judge at the depart­
ment of labor and industry. Settlement judges may conduct settle­
ment conferences, issue summary decisions, approve settlements 
and issue awards thereon, determine petitions for attorney fees and 
costs, and make other determinations, decisions, orders, anrlaWards 
as may be delegateato them ~ the commissioner. 

Sec. 7. Minnesota Statutes 1986, section 176.011, subdivision 9, is 
amended to read: 

Subd. 9. [EMPLOYEE.] "Employee" means any person who per­
forms services for another for hire including the following: 

(1) an alien; 

(2) a minor; 
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(3) a sheriff, deputy sheriff, constable, marshal, police officer, 
firefighter, county highway engineer, and peace officer while en­
gaged in the enforcement of peace or in the pursuit or capture of any 
person charged with or suspected of crime and any person requested 
or commanded to aid an officer in arresting any person, or in 
retaking any person who has escaped from lawful custody, or in 
executing any legal process in which case, for purposes of calculating 
compensation payable under this chapter, the daily wage of the 
person requested or commanded to assist an officer or to execute a 
legal process shall be the prevailing wage for similar services where 
the services are performed by paid employees; 

(4) a county assessor; 

(5) an elected or appointed official ,of the state, or of any county, 
city, town, school district or governinental subdivision in it. An 
officer of a political subdivision elected or appointed for a regular 
term of office, or to complete the unexpired portion of a regular term, 
shall be included only after the governing body of the political 
subdivision has adopted an ordinance or resolution to that effect; 

(6) an executive officer of a corporation, except aft effieeF. ef a 
ffimily faflft eerpef'tltiaR as defiRed in seetiaR eOO.24, subdivisiall +, 
elmtse W, SF lffi e"eeattve efHeer ef a elasely held earpaFatiall wOO is 
referred te in seetiell 176.012 those executive officers excluded by 
section 176.041; --

(7) a voluntary uncompensated worker, other than an inmate, 
rendering services in state institutions under the commissioner of 
human services and state institutions under the commissioner of 
corrections similar to those of officers and employees of these 
institutions, and whose services have been accepted or contracted for 
by the commissioner of human services or the commissioner of 
corrections as authorized by law, shall be employees. In the event of 
injury or death of the voluntary uncompensated worker, the daily 
wage of the worker, for the purpose of calculating compensation 
payable under this chapter, shall be the usual going wage paid at the 
time ofthe injury or death for similar services in institutions where 
the services are performed by paid employees; 

(8) a voluntary uncompensated worker engaged in peace time in 
the civil defense program when ordered to training or other duty by 
the state or any political subdivision of it, shall be an employee. The 
daily wage of the worker for the purpose of calculating compensation 
payable under this chapter, shall be the usual going wage paid at the 
time of the injury or death for similar services where the services are 
performed by paid employees; 

(9) a voluntary uncompensated worker participating in a program 
established by a county welfare board shall be an employee. In the 
event of injury or death of the voluntary uncompensated worker, the 



40th Day] THURSDAY, APIUL 30, 1987 3311 

wage of the worker, for the purpose of calculating compensation 
payable under this chapter, shall be the usual going wage paid in the 
county at the time of the injury or death for similar services where 
the services are performed by paid employees working a normal day 
and week; 

(10) a voluntary uncompensated worker accepted by the commis­
sioner of natural resources who is rendering services as a volunteer 
pursuant to section 84.089 shall be an employee. The daily wage of 
the worker for the purpose of calculating compensation payable 
under this chapter, shall be the usual going wage paid at the time of 
injury or death for similar services where the services are performed 
by paid employees; 

(11) a member of the military forces, as defined in section 190.05, 
while in state active service, as defined in section 190.05, subdivi­
sion 5a. The daily wage of the member for the purpose of calculating 
compensation payable under this chapter shall be based on the 
member's usual earnings in civil life. If there is no evidence of 
previous occupation or earning, the trier of fact shall consider the 
member's earnings as a member of the milit1!ry forces; 

(12) a voluntary uncompensated worker, accepted by the director 
of the Minnesota historical society, rendering services as a volun­
teer, pursuant to chapter 138, shall be an employee. The daily wage 
of the worker, for the purposes of calculating compensation payable 
under this chapter, shall be the usual going wage paid at the time of 
injury or death for similar services where the services are performed 
by paid employees; 

(13) a voluntary uncompensated worker, other than a student, who 
renders services at the Minnesota School for the Deaf or the 
Minnesota Braille and Sight-Saving School, and whose services have 
been accepted or contracted for by the state board of education, as 
authorized by law, shall be an employee. In the event of injury or 
death of the voluntary uncompensated worker, the daily wage of the 
worker, for the purpose of calculating compensation payable under 
this chapter, shall be the usual going wage paid at the time of the 
injury or death for similar services in institutions where the services 
are performed by paid employees; 

(14) a voluntary uncompensated worker, other than a resident of 
the veterans home, who renders services at a Minnesota veterans 
home, and whose services have been accepted or contracted for by 
the commissioner of veterans affairs, as authorized by law, is an 
employee. In the event of injury or death of the voluntary 
uncompensated worker, the daily wage of the worker, for the purpose 
of calculating compensation payable under this chapter, shall be the 
usual going wage paid at the time of the injury or death for similar 
services in institutions where the services are performed by paid 
employees; 
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(15) a worker who renders in-home attendant care services to a 
physically handicapped person, and who is paid directly by the 
commissioner of human services for these services, shall be an 
employee of the state within the meaning of this subdivision, but for 
no other purpose; 

(16) those students enrolled in and regularly attending the 
medical school of the University of Minnesota, whether in the 
graduate school program or the post-graduate program, notwith­
standing that the students shall not be considered employees for any 
other purpose. In the event of the student's injury or death, the 
weekly wage of the student for the purpose of calculating compen­
sation payable under this chapter, shall be the annualized educa­
tional stipend awarded to the student, divided by 52 weeks. The 
institution in which the student is enrolled shall be considered the 
"employer" for the limited purpose of determining responsibility for 
paying benefits payable under this chapter; 

(17) a faculty member of the University of Minnesota employed for 
the current academic year is also an employee for the period between 
that academic year and the succeeding academic year if: 

(a) the faculty member has a contract or reasonable assurance of 
a contract from the University of Minnesota for the succeeding 
academic year; and 

(b) the personal injury for which compensation is sought arises out 
of and in the course of activities related to the faculty member's 
employment by the University of Minnesota; and 

(18) a worker who performs volunteer ambulance driver or atten­
dant services is an employee of the political subdivision, nonprofit 
hospital, nonprofit corporation, or other entity for which the worker 
performs the services. The daily wage ofthe worker for the purpose 
of calculating compensation payable under this chapter is the usual 
going wage paid at the time of injury or death for similar services if 
the services are performed by paid employees; and 

(19) a voluntary uncompensated worker, accepted by the commis­
sioner of administration, rendering services as a volunteer at the 
department of administration. In the event of injury or death of the 
voluntary uncompensated worker, the daily wage of the worker, for 
the purpose of calculating compensation payable under this chapter, 
shall be the usual going wage paid at the time ofthe injury or death 
for similar services in institutions where the services were per­
formed by paid employees. 

In the event it is difficult to determine the daily wage as provided 
in this subdivision, then the trier of fact may determine the wage 
upon which the compensation is payable. 
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Sec. 8. Minnesota Statutes 1986, section 176.011, subdivision 16, 
is amended to read: 

Subd. 16. [PERSONAL INJURY.] "Personal injury" means injury 
arising out of and in the course of employment and includes personal 
injury caused by occupational disease and mental injury caused ~ 
job-related stress; but does not cover an employee except while 
engaged in, on, or about the premises where the employee's services 
require the employee's presence as a part of such service at the time 
of the injury and during the hours of such service. Functional loss of 
use or impairment of function, permanent in nature, is !! permanent 
injury. Where the employer regularly fUlw.shed transportation to 
employees to and from the place of employment such employees are 
subject to this chapter while being so transported, but shall not 
include an injury caused by the act of a third person or fellow 
employee intended to injure the employee because of personal 
reasons, and not directed against the employee as an employee, or 
because of the employment. 

Sec. 9. Minnesota Statutes 1986, section 176.011, is amended by 
adding a subdivision to read: 

Subd. 27. [ADMINISTRATIVE CONFERENCE.] An "administra­
tiveCoiiterence" ~ ~ meeting conducted ~ ~ commissioner's desig­
nee where partieg can discuss on an expedited basis and in an 
mrormal setting t eir viewpomts concernmg disputeaTssues arising 
under section 176.102,176.103,176.135,176.136, or 176.239. If the 
parties are unable to resolve the dispute, the commissioner's desig­
nee shaITlssue an administrative decision under section 176.106 or 
SecH0ii60-.-- --

Sec. 10. Minnesota Statutes 1986, section 176.021, subdivision 3, 
is amended to read: 

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAY' 
MENT.] All employers shall commence payment of compensation at 
the time and in the manner prescribed by this chapter without the 
necessity of any agreement or any order of the division. Except for 
medical, burial, and other nonperiodic benefits, payments shall be 
made as nearly as possible at the intervals when the wage was 
payable, provided, however, that payments for permanent partial 
disability shall be governed by section 176.101. If doubt exists as to 
the eventual permanent partial disability, payment fup the economic 
reew.rery eempeB88tisH' aF imfJaiFme:at eBHlf)easatiaB, \\r}iiehever is 
.me, pursuant to section 176.101, shall be then made when due for 
the minimum permanent partial disability ascertainable, and fur­
ther payment shall be made upon any later ascertainment of greater 
permanent partial disability. Prior to or at the time of commence­
ment of the payment of eesnomie FeeS'Iery esm!,ensatisft .,.. ffimI> 
S1Hft .,.. !,eFisdi" Ilayment of i"'IlaiFmeftt "Smlleftsatisft, permanent 
partial disability the employee and employer shall be furnished with 
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a copy of the medical report upon which the payment is based and all 
other medical reports which the insurer has that indicate a perma­
nent partial disability rating', together with a statement by the 
insurer as to whether the tendered payment is for minimum 
permanent partial disability or final and eventual disability. After 
receipt· of all reports available to the insurer that indicate a 
permanent partial disability rating, the employee shall make avail­
able or permit the insurer to obtain any medical report that the 
employee has or has knowledge of that contains.a permanent partial 
disability rating which the insurer does not already have. EeaBamie 
reeS'lel·Y eem:(3ensatisH: SF- im:(3aiFHl8ftt eS1BfleHsatisn Permanent 
partial disability pursuant to section 176.101 is payable in additIOn 
to but not concurrently with compensation for temporary total 
disability but is payable pursuant to section 176.101. Iml'aiFlBeBt 
eaml'eBsatiaB Permanent partial disability is payable concurrently 
and in addition to compensation for permanent total disability 
pursuant to section 176.101, EeaBamie rec8V€ry eaFalleBsatiaB 6l' 

iml'aiFlBeBt eaml'eBsatiaB l'arsuaBt ta sectiaB 176.1Q1 but shall be 
withheld pending completion of payment for temporary total disabil­
ity, and no credit shall be taken for payment of eeaBamic reea'rery 
eaml'eBsatiaB 6l' iml'aHmeBt eaml'eBSatiaB ¥ermanent partial dis­
ability against liability for temporary tota or future permanent 
total disability. Liability on the part of an employer or the insurer 
for disability of a temporary total, temporary partial, and perma­
nent total nature shall be considered as a continuing product and 
part of the employee's inability to earn or reduction in earning 
capacity due to injury or occupational disease and compensation is 
payable accordingly, subject to section 176.101. EcaBamie reew/ery 
eaFalleBsatiaB 6l' iml'airmeBt eaml'eBsatiaB Permanent partial dis­
ability is payable for functional loss of use or impairment of function, 
permanent in nature, and payment therefore shall be separate, 
distinct, aB<l in addition to and not continguent i.'pon payment for 
any other compensation, subject to section 176. 01. The right to 
receive temporary total, temporary partial, or permanent total 
disability payments vests in the injured employee or the employee's 
dependents under this chapter or, if none, in the employee's legal 
heirs at the time the disability can be ascertained and the right is 
not abrogated by the employee's death prior to the making of the 
payment. 

The right to receive eesftsmie reeevepY eeHl13eftsatisH SF' iHlJlail' 
meBt eaFalleRsatiaB permanent partial disability vests in an injured 
employee at the time the disability can be ascertained provided that 
the employee lives for at least 30 days beyond the date of the injury. 
YJ>- the death of an effil'layee wha is receiviBg eeaBlimic reea'very 
e8~eflsati8H SF impaiFB::l:eBt eemfl8asatisR, fl:l:rthel' eeffifteasatiea is 
l'ayaille I'HFSHaBt ta seotiaB 176.191. Iml'aiFlBeBt Caml'eBSatiaB is 
l'ayaille HH<IeF this l'aFagral'R if vestiBg !>as accHrred, the emillayee 
dies ~ ta reaelliBg maximHm medieal iFallra'lemeBt, aB<l the 
re'lHiremeBts aB<l caBditiaRs HH<IeF seetiaR 176.l(H, suIldivisiaB &e; 
are Hat melr. 
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Disability ratings for permanent partial disability shall be based 
on objective medical evidence. 

Sec. 11. Minnesota Statutes 1986, section 176.041, subdivision 1, 
is amended to read: 

Subdivision 1. [EMPLOYMENTS EXCLUDED.] This chapter 
does not apply to any of the following: 

(a) a person employed by a common carrier by railroad engaged in 
interstate or foreign commerce and who is covered by the Federal 
Employers' Liability Act, United States Code, title 45, sections 51 to 
60, or other comparable federal law; 

te (b) a person employed by a family farm as defined by section 
176.011, subdivision 11a, 

eF (c) the spouse, parent, and child, regardless of age, of a 
farmer-employer working for the farmer-employer; 

(d) "sole proprietor, or the spouse, parent, and child, regardless of 
age, of ~ sole- proprietor; 

te (e) a partner engaged in a farm operation or a partner engaged 
in a Ousiness and the spouse, parent, and child, regardless of age, of 
a partner in the farm operation or business; 

te (0 an executive officer of a family farm corporation; 

te ~ an executive officer of a closely held corporation Fele ... ed te 
ffi seetieR 176.()12 having less than 22,880 hours of payroll in the 
precedin~ calendar year, g' that executive officer owns at least 25 
percent 0 the stock of the corporation; 

te (h) a spouse, parent, or child, regardless of age, of an executive 
officerof a family farm corporation as defined in section 500.24, 
subdivision 2, and employed by that family farm corporation; 

te (i) a spouse, parent, or child, regardless of age, of an executi ve 
officer of a closely held corporation Felerred te ffi BeetieR 176.()12 
who ~ referred to in paragraph ~; 

te ill another farmer or te a member of the other farmer's family 
exchanging work with the farmer-employer or family farm corpora­
tionoperator .in the same community; 

te (k) a person whose employment at the time of the injury is 
casual and not in the usual course of the trade, business, profession, 
or occupation of the employer; 
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(1) persons who are independent contractors as defined by rules 
adopted by the commissioner pursuant to section 176.83 except that 
this exclusion does not apply to an employee of an independent 
contractor; ReI' <lees this ""apteF apply ts 

(m) an officer or a member of a veterans' organization whose 
employment relationship arises solely by virtue of attending meet­
ings or conventions of the veterans' organization, unless the veter­
ans' organization elects by resolution to provide coverage under this 
chapter for the officer or member~l 

NeitheF <lees the ""apteF apply ts (n) a person employed as a 
household worker in, for, or about a private home or household who 
earns less than $1,000 in cash in a three-month period from a single 
private home or household provided that a household worker who 
has earned $1,000 or more from the household worker's present 
employer in a three-month period within the previous year is covered 
by this chapter regardless of whether or not the household worker 
has earned $1,000 in the present quarter~l 

'I'hls ""apteF <lees net apply ts these (0) persons employed by a 
closely held corporation if these peFseBs who are related by blood or 
marriage, within the third degree of kindred according to the rules 
of civil law, to the effieeFs an officer of the corporation, aOO who is 
referred to in paragraph ~ if the corporation files a written election 
with the commissioner to ha¥e these peFsens elfeh,,,led from. this 
""GpteF e.reept that exclude such individuals. A written election is 
not required for a person who is otherwise excluded from this 
chapter by this section~l 

'I'hls ""Gpte. <lees net apply ts M a nonprofit association which 
does not pay more than $1,000 in salary or wages in a year~l . 

'I'hls ""GpteF <lees net apply ts M persons covered under the 
Domestic Volunteer Service Act of 1973, as amended, United States 
Code, title 42, sections 5011, et. seq·. 

Sec. 12. Minnesota Statutes 1986, section 176.041, is amended by 
adding a subdivision to read: 

Subd. 1a. [ELECTION OF COVERAGE.] The persons, partner­
ships and corporations described in this subdivision may elect to 
provide the insurance coverage required !:>.y this chapter. 

(a) An owner or owners of ~ business or farm may elect coverage­
foithemselves. 

(b) A partnership owning a business or farm may elect coverage for 
any partner. 
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(c) !!. falrily farm corporation as defined in section 500.24, subdi­
vision 2, cause (c) may elect coverage for any executive officer. 

(d) A closely held corporation which had less than 22,880 hours of 
payroll in the previous calendar year may elect coverage for any 
executive officer if that executive officer is also an owner of atleast 
25 percent of the stock of the corporatiOIL -- -- --- - ~ --

(e) !!. person, !fartnership, or corporation hiring an independent 
contractor, as de ined !:>.Y: rules adoated !:>.Y: the commissioner, may 
elect to provide coverage for that in ependent contractor. 

A person, partnership, or corporation may char!j"r the independent 
contractor a fee for providins; the coverage only!... fue independent 
contractor (1) elects in wrIting to be covered, (2) is issued an 
endorsement setting forth the terms of the covera!j"e-:the name of the 
independent contractors, ana the fee and how i! ~ caICuratea. 

The persons, partnerships and corporations described in this 
subdivision maY also elect coverage for an employee who ~ a spouse, 
parent or chil ,regardless of age, olan owner, partner, or executive 
officer, Who is eligible for coverage under this subdivision. Coverage 
may be elected for -'" spouse, parent or child whether or not covera e 
~ elected for the related owner, partner or executive director an 
whether or nome person, partnership or corporation employs any 
other person to perform -'" service for hire. Any p:rson for whom 
coverage is elected pursuant to this subdivision s all be inclUded 
within the meaning of the term employee for thePui'pOses of this 
chapter. 

Notice of election of covera~e or of termination of election under 
thlSStibdiVision shall be prov' ed in writing to the msurer. Coverage 
or termination oTCOverage is effective the daiToIlowing receipt of 
notice fu: the insurer or at -'" sUbsequentaate if so indicated in the 
notice, The insurance l10liCY shall be endorsed to indicate the names . 
of thoseersons for w om coverage has been elected or termIi1ilted 
under this sub iVISiOlLAn electIOn of coverage under this subdivi­
sion shall continue in elleCt as long as -'" policy or reneW:if policy of 
the same insurer is in effect. --- ~---

Nothin~ in this subdivision shall be construed to limit the 
responsibilities of owners, partnersIllps or corsoratlons to provTcle 
coverage for their employees, if any, as require under this chapter. 

Sec. 13. Minnesota Statutes 1986, section 176.081, subdivision 2, 
is amended to read: 

Subd. 2. An application for attorney fees in excess of the amount 
authorized in subdivision 1 shall be made to the divisi9B commis­
sioner, compensation judge, or district judge, before whom the 
matter was heard. An appeal of a decision by the commissioner, a 
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compensation judge, or district court judge on additional fees may be 
made to the workers' compensation court of appeals. The application 
shall set forth the fee requested and the basis for the request and 
whether or not a hearing is requested. The application, with 
affidavi t of service upon the employee, shall be filed by the attorney 
requesting the fee. If a hearing is requested by an interested party, 
a hearing shall be set with notice of the hearing served upon known 
interested parties. In all cases the employee shall be served with 
notice of hearing. 

Sec. 14. Minnesota Statutes 1986, section 176.101, subdivision 1, 
is amended to read: 

Subdivision 1. [TEMPORARY TOTAL DISABILITY) For injury 
producing temporary total disability, the compensation is 66% 
percent of the weekly wage at the time of injury 

(1) provided that during the year commencing on October 1, 1979, 
and each year thereafter, commencing on October 1, the maximum 
weekly compensation payable is the statewide average weekly wage 
for the period ending December 31, of the preceding year. 

(2) The minimum weekly compensation benefits for temporary 
total disability shall be not less than 50 percent of the statewide 
average weekly wage or the injured employee's actual weekly wage, 
whichever is less. In no case shall a weekly benefit be less than 20 
percent of the statewide average weekly wage .. 

S .. bjeet te s"sEk;;sie,," 3ft te g,. this "emlle"satie" shtHlhe j>aid 
d"Fiftg the f'E"'i<ld ef disaBility, Ilayme"t te he Hta<Ie at the i"teF';als 
whea the wage was I'ayaBle, as Ileal'ly as may *" 

. (3) This compensation shall be paid durin
b
g the aeriod of disability, 

but not exceeding 500 weeks, payment to e rna e at the intervals 
whellllie wage waspa~as nearly as may be. --

Sec. 15. Minnesota Statutes 1986, section 176.101, subdivision 2, 
is amended to read: 

Subd. 2. [TEMPORARY PARTIAL DISABILITY) In all cases of 
temporary partial disability the compensation shall be 66% percent 
of the difference between the weekly wage of the employee at the 
time of injury and the wage the employee is able to earn in the 
employee's partially disabled condition. This compensation shall be 
paid during the period of disability, but not exceeding 500 weeks, 
except as provided in this section, payment to be made at the 
intervals when the wage was payable, as nearly as may be, and 
subject to a maximum compensation equal to the statewide average 
weekly wage. 
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!! the employer does not furnish the worker with work which the 
worker can do in "" temporary partially disabled coililition and the 
worker is unable to procure such work with another employer, after 
reasonaoly diligent effort, the employee shall be paid at the full 
compensation rate for the temporary total disability. 

Sec. 16. Minnesota Statutes 1986, section 176.101, is amended by 
adding a subdivision to read: 

Subd. 3. [PERMANENT PARTIAL DISABILITY.] For permanent 
partial disability compensation shall be that named in the following 
schedule: 

(1) For the loss of a thumb the permanent partial disability rate at 
the time of injury (luring 65 weeks; 

(2) For the loss of "" first finger, commonly called index finger the 
permanent partiar disability rate at the time of injury during 40 
weeks; 

(3) For the loss of "" second finger the permanent partial disability 
rate at the time of injury during 35 weeks; 

(4) For the loss of li third finger the permanent partial disability 
rate at the time of injury during 25 weeks; 

(5) For the loss of li fourth finger, commonly called the little finger 
the permanent partial disability rate at the time of injury during 20 
weeks; 

(6) The loss of the first phalange of the thumb or of any finger, ~ 
considered equal to the loss of one-half of the thumb or finger and 
compensation shall be paid at the prescribed rate during one-half 
the time specified for the loss of the thumb or finger; 

(7) The loss of one and one-half or more phalanges is considered 
equal to the loss of the entire finger or thumb; but in no case shall 
the amount received for more than one finger exceedthe amount 
provided in this schedule for the loss of li hand; 

(8) For the loss of "" great toe the permanent partial disability rate 
at the time of injury during 35 weeks; 

(10) The loss of the first phalange of any toe is considered equal to 
the loss of one-half of the toe, and compensation shall be paid at the 
permanent partial disability rate during one-half the time specifled 
for the loss of the toe; 
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(11) The loss of one and one-half or more phalanges is considered 
equal to the loss of the entire toe; 

(12) For the loss of a hand, not including the wrist movement, the 
pennanentpartia.1'Hsabmty rate at the time of injury during 195 
weeks; 

(13) For the loss of !! hand, including wrist movement, the 
permanent partial disability rate .at the time of injury during 220 
weeks; 

(14) For the loss of an arm the permanent partial disability rate at 
the time of injury during 270 weeks; 

(15) Amputation of the arm below the elbow is considered the loss 
of ~ hand, including wrist movement, if enoug;h of the forearm 
remains to permit the use of an effective artificial member, other­
wise !! ~ considered the loss of an arm; 

(16) For the loss of !! foot, not including ankle movement, the 
permanent partial disability rate at the time ~ injury during 140 
weeks; 

(17) For the loss of!! foot, including ankle movement, the perma­
nent partial disability rate at the time of injury dnring 165 weeks; 

(18) For the loss of!! ~ if enou~h of the ~ remains to permit the 
use of an effective artificial mem er the permanent partial disabil­
!!.Y: rate at the time of injury during 195 weeks; 

(19) For the loss of !! ~so close to the !!i.P that no effective 
artificial member can be used the permanent partial disability rate 
at the time of injury during 220 weeks; --

(20) Amputation of!! ~ below the knee is considered as "qual to 
the loss of!! foot, inCluding ankle movement, if enough of ~ lower 
~ remains to permit the use of an effective artificial member, 
otherwise !! is considered as equal to the loss ·of !! leg; 

(21) For the loss of an ~ the permanent partial disability rate at 
the time of injury during 160 weeks; 

(22) For the complete permanent loss of hearing in one ear the 
permanent partial disability rate at the time of injury during 85 
weeks; 

(23) For the complete permanent loss of hearing in both ears the 
permanent partial disability rate at the time of injury during 170 
weeks; 
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(24) For the loss of an ~ and " ~ the permanent partial 
disability rate at the time of injury during 475 weeks; 

(25) For the loss of an ~ and an arm the permanent partial 
disability rate at the time of mjury Ouring 475 weeks; 

(26) For the loss of an "X" and " hand the permanent partial 
disability rate at the time of injury during 450 weeks; 

(27) For the loss of an ~ and " foot the permanent partial 
disamlity rate at the time of injury during 400 weeks; 

(28) For the loss of two arms, other than at the shoulder, the 
permanent partIal dISability rate at the time of injury during 500 
weeks; 

(29) For the loss of two hands the permanent partial disability rate 
at the time of injury durJii"glJOO weeks; . 

(30) For the loss of two legs, other than so close to the hips that no 
effective artificial member can be used, the permanent partial 
disability rate at the time of injury during 500 weeks; 

(31) For the loss of two feet the permanent partial disability rate 
at the time of injury during 500 weeks; , 

(32) For the loss of one arm and the other hand the permanent 
partial disability rate at the time of injury during 500 weeks; 

(33) For the loss of one hand and one foot the permanent partial 
disability rate at the time of injury during 500 weeks; 

(34) For the loss of one ~ and the other foot the permanent 
partial disability rate at the time of injury during 500 weeks; 

(36) For the loss of one arm and one foot the permanent partial 
disability rate at the time of injury during 500 weeks; 

(37) For the loss of one arm and one ~ the permanent partial 
disamlity rate at the time of injury during 500 weeks; 

(38) For the loss of the voice mechanism the permanent partial 
disability rate at the time of injury during 500 weekS; 

(39) For head injuries the permane';t partial disability rate at the 
time of injury for that proportion of 500 weeks which is represented 
~ its percentage of the permanent partial disability to the entire 
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body as is determined from competent testimony at a hearing before 
a compensation judge or as determined ~ the workers' compensa­
tion court of appeals in cases on appeal; 

(40) For permanent partial disability resulting from injury to any 
internal organ the permanent partial disability rate at time of 
injury for that proportion of 500 weeks, not to exceed 500 weeks, 
which ~ the proportionate amount of permanent partial disability 
caused to the entire body ~ the injury as ~ determined from 
competent testimony at a hearing before !l. compensation judge or 
the workers' compensation court of appeals in cases on appeal; 

(41) For disfigurement or scarring not resulting from the loss of !l. 
member or other injury specifically compensated affecting The 
employability or advancement opportunity of the injured pers0'l in 
the employment in which the employee was injured or other emp o~­
ment for which the employee ~ then qualified or for which L". 
employee has become qualified, the permanent partial disability 
rate at the time of inWry duri~ the period the parties agree to or 
the compensation ~ or ~ workers' compensation court of 
appeals in cases on appeal dete'rmines, not exceeding 90 weeks; 

(42) For permanent partial disability resulting from injury to the 
back the permanent partial disability rate at the time of the injury 
for that proportion of 350 weeks which ~ represented ~ the 
percentage of the permanent partillT disability as is determined from 
competent testimony at a hearing before a compensation judge, the 
commissioner, Qr the workers' compensation court of appeals; 

(43) When an employee sustains concurrent injuries resulting in 
concurrent disabilities the e:r,nployee shall receive compensation 
only for the injury which entitled the employee to the largest 
amount of compensation, but this does not affect liability for 
dis/; rement affecting the employability of the injured person or 
lia i ity for the concurrentloss of more than one member, for which 
members compensations are provided in thespecific schedule and in 
subdivision 5; 

(44) In all cases of permanent partial disability it is considered 
that the permanent loss of the use of a member is equivalent to and 
draws the same compensation as the loss of that member, but the 
compensation provided ~ this schedule shall be in lieu of all other 
compensation in these cases, except as otherwise provided ~ this 
section; 

In the event a worker has, been awarded or is entitled to receive 
compensatiOil for loss of use of ~ member under any-workers' 
compensation law, and thereafter sustains loss of the member under 
circumstances entitling the employee to compensation therefor 
under this subdivision, the amount of compensation awarded, or 
that the employee ~ entitled to receive, for the loss of use, ~ to be 
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deducted from the com!hnsation due under the schedules of this 
. section for the loSs of t e member, prOvUIed, that the amountof 
compensation-due for the loss of the memoer caused !!Y this 
subsequent aCClOent is in no case less than 25 percent of the 
com6:ensation payable under the schedule o1'tlUs section for the loss 
of~member; 

(45) In cases of permanent partial disabilit~ due to inj? to .'! 
member, re8iirting in less· than total loss 0' the mem er, not 
otherwIse compensated in this schedule, compensation shalI be paid 
at the permanent partial dISaJ)ility rate dUr}n~ that part of the time 
specIfied in the schedule for the total loss £.. ~ member wruch the 
extent of The injury to the member bears to its total loss; 

(46) In cases of permanent partial disability caused !!Y simulta­
neous inju,:y to two or more members, the applicable schedules in 
this subdiVIsion shall be increased !!Y 15 percent. This clause shall 
not !!Pcly when the injuries are compensated under paragras,hs 22 to 
37. In cases of permanent pamal disability due to injury tooth eyes 
resulting in less than total loss of vision in one orooth eyes 
compensation Shall be paid at the permanent partial dlsa6ffify rate 
during that part 0(450 weeks which the extent of the combined 
~ to both eyes bears to the COffipfeteToss of industrial vision; 

(47) For permanent partial disability resulting from injEiY to the 
body as .'! whole due to burns the permanent partial disa i ity rate 
at the time of knjury, for that proportion of 350 weeks which is 
representea!!y t e percentage of the permanent part1aI(llsalillllY as 
is determined rrom competent testimonl', at .'!hearing before .'! 
compensation judge, the com ensation to e paid in addition to the 
compensation an emplOyee wou otherWiseoe entitled to for losSOf' 
use of ~ member in accordance with this section; 

(48) In all cases of permanent rartial disability not enumerated in 
this scheiliile compensation sha I be 660j! percent of the difference 
between the daUy wage of the worker at the time of the injury and 
the daily wage ~ ~ able to earn in the p.artia1lYdisabled condition, 
SiiJjject to .'! maximumeg'inl to the statewide average weekly Wtge, 
and continue during disa I ItY, not to exceed 350 weeks; and i. the 
employer does not furnish the worker with worK which the worker 
can do In the permanently partial~ disa6leUcoruutlon and the 
worker is unable to secure such wor with another ema!0yer after 
reasonable diligent effort, the employee shall be paid at e worker's 
maximum rate of compensation for totaTCilSamlity; 

(49) The fermanent partial disability payable as the result of any 
injury shal not exceed 750 weeks; 

(50) The compensation rate for permanent partial disability shall 
be $300 ~ week. 
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Sec. 17. Minnesotil Stiltutes 1986, section 176.101, subdivision 5, 
is ilmended to reild: 

Subd. 5. [TOTAL DISABILITY] The totill ilnd permilnent loss of 
the sight of both eyes, the loss of both ilrms ilt the shoulder, the loss 
of both legs so close to the hips thilt no effective ilrtificial members 
Ciln be used, complete ilnd permilnent pilrillysis, totill ilnd permil­
nent loss of mentill filculties, or ilny other injury which totally 
incilpilcitiltes the employee from working ilt iln occupiltion which 
brings the employee iln income constitutes totill disilbility. Notwith­
stilnding the ilbove, iln emplo~ee who sustilins one or more of the 
ilbove describea<rrSabilities shal not be considered permanently ana: 
totillly disilbled if the employee is ilble to eilrn substilntiill income on 
.!! sustilined gili!uul bilsis. . 

Sec. 18. Minnesotil Statutes 1986, section 176.102, subdivision 2, 
is ilmended to reild: . 

Subd. 2. [ADMINISTRATORS.] The commissioner shall hire il 
director of rehabilitiltion services in the cbssified service. The 
commissioner shall monitor and supervise rehabilitation services, 
including, but not limited to, making determiniltions regilrding the 
selection ilnd delivery of rehilbilitiltion services ilnd the criteriil used 
to approve qUillified rehilbilitiltion consultilnts and rehilbilitiltion 
vendors, The commissioner may illso milke determiniltions regilrd­
ing fees for rehabilitation services, the Htness ef '11ialifiea pehal3ili 
Wiea eSHs1iltaHts aDd '.'eBailps ts esBtiB1ie ts be IlflIlPs',ea ....eIeF this 
sestiaB aDd has a1itHarity ts aiseil'liBe, ~ fiBe .... atHel'wise, the 
eOBsllltaBts .... VeHaOI'S wha aet iB vialatioB ef this ehal'teF .... reles 
aaal'tea I'1iFs1iaBt ts this ehal'tel'. The commissioner milY hire 
qUillified personnel to ilssist in the commissioner's duties under this 
section and mily delegate the duties ilnd performance. 

Sec. 19. Minnesotil Statutes 1986, section 176.102, subdivision 3, 
is ilmended to reild: 

Subd. 3. [REVIEW PANEL.] There is created il rehabilitation 
review panel composed of the commissioner or a designee, who shall 
serve ilS iln ex officio member ilnd two members eilch from employ­
ers, insurers, rehilbilitiltion, and medicine, one member represent­
ing chiroprilctors, ilnd four members. representing bbor. The 
members shall be ilppointed by the commissioner and shilll serve 
four-yeilr terms which mily be renewed. Compensiltion for members 
shall be governed by section 15.0575. The pilnel shilll select a chilir. 
The pilnel shilll review and milke il determiniltion with respect to fa} 
Hf'l'eals Fegal'aiBg eligilaility feF FehaailitatioB seFYiees, Fehal3ilita 
ti6ft plaas aDd rehaBilitatioB aeRefits tiBdeF saaEiivisioBS 9 aDd ±It 
W al'I'eals .... aHY ethel' rehabilitatisR issue the ea ...... issioHer 
aete .... i ... s ....eIeF this seetisB; aDd {sf ilppeills from orders of the 
commissioner regilrding fee EiiSl'ates, l'eBaities, EllSeijiliiie,Certificil­
tion ilpproval ..... e'l.watie .. ef registl'atioR of qUillified rehabilitiltion 
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consultants and aplJF8'led vendors. The hearings are de novo and 
initiated lJy the pan

b
: under the contested case procedures of chapter 

14, and are appeal a e to the workers' compensation court of appeals 
in the manner provideaby section 176.42l. 

Subd. 3a. [DISCIPLINARY ACTIONS.] The panel has authority 
to discipline gualified rehabilitation consultants and vendors and 
may impose a penalty of.\!E to $1,000 ~ violation, and may suspend 
or revoke certification. Complaints against registered gualified 
rehabilitation consultants and vendors shall be made to the com­
missioner who shall investigate all comp1illllts~!f the inveStigillOll 
indIcates ~ violation of this chapter or rules adopted under this 
chapter, the commissioner may initiate a contested case proceeding 
under the provisions of chapter 14. In these cases, the rehabilitation 
feVTeW panel shall make the fmal decision following receipt of the 
repor\ of an administratiVe"law judge. The decision of the panel g; 
appea able to the workers' compensation court of appeals in the 
manner providedb-.JT section 176.42l. The panel shall continuouSly 
study rehabilitation services and delivery aM, develop and recom­
mend rehabilitation rules to the commissioner, and assist the 
commissioner in accomplishing public education. - -- --- --

The commissioner may appoint alternates for one-year terms to 
serve as a member when a member is unavailable. The number of 
alternates shall not exceed one labor member, one employer or 
insurer member, and one member representing medicine, 
chiropractic, or rehabilitation. 

Sec. 20. Minnesota Statutes 1986, section 176.102, subdivision 3a, 
is amended to read: 

Subd. ~ 3b. [REVIEW PANEL f.PPEf.LS DETERMINATIONS.] 
Appeals ro the review panel Recommendations from the administra­
tive law judge following ~ contested case hearing shali be heaffi 
befure determined lJy a panel sf H:ve memBers designated by the 
review panel. Eaeh fi'!e memBer panel shall eansist sf at least eRe 

labe¥ meraBer, at least eRe employer "" insHrer memBer, aM at least 
SHe memlJer FcpFcscniiag meEiieiftc, ehiropfaetie, Sf' Fcnaailitatisfl. 
'!'he nHraBer sf labe¥ memBers aM employer "" iRsHrer memBers "" 
tile five raember panel shall Be e<jIffih '!'he determination sf tile 
five memBer panel shall Be by a majority vote aM shall represent 
tile deterraiRatioR sf tile entire review panel aM is flet sHbjeet ro 
review By tile panel as a wIlele. WIleB eORdHetiRg a review sf tile 
eemmissisBcr's aeiCFfflinatisn rcgaraiHg any rcftfleilitati9H issHe Sf' 

p\aR the panel shall gWe the flarties Betiee that tile appeal will Be 
hear<h 'l'his Betiee shall Be giveR at least tea working days prier ro 
tile hea.ing. '!'he Betiee shall state that parties may Be .epresented 
by eSIlRsel at tile hearing. In eonalleting its review tile panel shall 
permit an interested party ro present relevant, eompetent, e¥aI "" 
YRittcn cvidcnec -tHld te e1"9SS cJfamiHC 9~~9SiAg cviacnec. Evidenec 
preseRted is Hat limited ro tile evidenee pFeviallsly sHBmitted ro tile 
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eommissieneF. A f'eOOffi ef the PFeeeeeing shalt he "*"*' By the ptH>eh 
Ypen aeteFminatieH ef the isSHe PFeseHtee, the ~ shalt isSHe .., 
the iHteFestee parties a VlFigeH aeeisieH aOO ~ '!'he aeeisieH 
Heed Bet eeHtaiH a FeeitatieH ef the evieeHee pFesentea at the 
heaFiHg, Iffit shalt he limitee te the paHel's basis ffi¥ the eeeisieH. 
The panel may adopt rules of procedure which may be joint rules 
with the medical services review board. 

Sec. 21. Minnesota Statutes 1986, section 176.102, subdivision 4, 
is amended to read: 

Subd. 4. [REHABILITATION PLAN; DEVELOPMENT.] (a) An 
employer or insurer shalt may provide rehabilitation consultation by 
a qualified rehabilitation consultant or by another person permitted 
by rule to provide consultation to an injured employee within five 
days after the employee has 60 days of lost work time due to the 
personal injury, except as otherwise provided in this subdivision. 
Where an employee has incurred an injury to the back, the consul­
tation shalt may be made within five days after the employee has 30 
days oflost work time due to the injury. The lost work time in either 
case may be intermittent lost work time. If an employer or insurer 
has medical information at any time prior to the time specified in 
this subdivision that the employee will be unable to return to the job 
the employee held at the time of the injury .rehabilitation consulta­
tion shalt may be provided immediately after receipt of this infor­
mation. 

For purposes of this section "lost work time" means only those 
days during which the employee would actually be working but for 
the injury. In the case of the construction industry, mining industry, 
or other industry where the hours and days of work are affected by 
seasonal conditions, "lost work time" shall be computed by using the 
normal schedule worked when employees are working full time. 

The gualified rehabilitati.on consultant appointed!!'y the employer 
or insurer shall disclose in writing at the first meeting or written 
communication with the employee any ownership mterest or affili­
ation between the firm which employs the gualified rehabilitation 
consultant and the employer, insurer, adjusting or servicing com­
pany, including the nature and extent of the affiliation or interest. 

The conSUltant shall also disclose to all parties any affiliation, 
business referral or other arrangement oetween the consultant or 
the firm employing the consultant and any other P"'.1Y. to the case, 
illcluomg any attorneys, doctors, or chiropractOrS. - ---

If the employee objects to the employer's selection of a qualified 
rehabilitation consultant, the employee shall notify the employer 
and the commissioner in writing of the objection. The notification 
shall include the name, address, and telephone number of the 
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qualified rehabilitation consultant chosen !!y the employee to pro-
vide rehabilitation consultation. . 

tlpeft Feeei"t ef the netiee ef abjeetian, the eommissioner may 
seltedlile an administFative eaHreFeRee 1& the ,,"Fjlose ef deteFmin 
ing wRi€h "lialiaed FehaailitatioR eaRsliltant may be mlitlially 
aeee"table. 'l'he em"leyee has the Hnal deeisi8R 61> wRi€h "lialiaed 
Fehaeihtati8n e8nsliltant is to be litili~ed. 

The employee may choose a different qualified rehabilitation 
consultant as follows: 

(1) once during
h 

the first 60 days following the first in-person 
contact between ~ employee and the original consultant; 

(3) subsequent requests shall be determined !!y the commissioner 
or compensation judge according to the best interests of the parties. 

The employee and employer shall enter into a program if one is 
prescribed in a rehabilitation plan. A copy of the plan, including a 
target date for return to work, shall be submitted to the commis­
sioner. 

(b) If the employer does not provide rehabilitation consultation as 
Fe""iFed permitted by this section, the e8mmissi8neF shall netiJY the 
em"leyeF that if the em"leyeF ffiils to a",,8iRt a "lialilied Fehaaili 
tetian e8nsliltaBt er ether "eFSOBS as "eFmitted by eIa..se fa} withiB 
Ie days to e8Bd"et a Fehallilitati8n eeBsliltati8R, the eemmissi8ReF 
shall a",,8iRt a "lialilied Fehallilitati8n eeRs"ltant to "Favide the 
e8Bsliltati8n at the e""eRse ef the em"leyer unless the eammissianeF 
deteFmiHes the ee"SHltatien is Bat Fe"liiFed. the employee jay 
request rehabilitation consultation upon the eamest of the fol ow­
ing: (a) 180 days after the injury !fthe employee has not returned to 
pre injury employment or to another employment at a wage equal to 
or in excess of the employee's weekly wage; or (6) has received 
medical information indicating that the employee will be unable to 
return to the jQI:> held at the time of injury; or (c) agreement of the 
parties upon the request of the employee, Nhaoilitation shall be 
provided py the employer and insurer as provided in this section. 

(c) In developing a rehabilitation plan consideration shall be given 
to the employee's qualifications, including but not limited to age, 
education, previous work history, interest, transferable skills, and 
present and future labor market conditions. 

(d1 'l'he eammissieReF. may waive rehallllitatieR eansliltatian ...... 
der this seetiaH if the eammissieHeF is satislied that the em"leyee 
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will ret.iFf> te weffi in the Heal' r..tHFe "" that rehahilitatisB 
6SBSHUatisB will Hat he ..seM in retHrBiBg ".. effifllsyee te werlt 

Sec. 22. Minnesota Statutes 1986, section 176.102, subdivision 6, 
is amended to read: 

Subd. 6. [PLAN, ELIGIBILITY FOR REHABILITATION, AP­
PROVAL AND APPEAL.] The commissioner or a compensation 
judge shall determine eligibility for rehabilitations<ii-vices and shall 
review, approve, modify or reject rehabilitation plans developed' 
under subdivision 4. The commissioner or ~ compensation judge 
shall also make determinations regarding rehabilitation issues not 
necessarily part of a plan including, but not limited to, determina­
tions regarding whether an employee is eligible for further rehabil­
itation and the benefits under subdivisions 9 and 11 to which an 
employee is entitled. A deeisieR sf the 6emB.issisaer may he ap­
pealed te the rehahilitatieR review panel within tl{) days sf the 
.emmi""ieaeF's aeeisieR. ~ aeeisisB sf the panel may he !lflI'ealea 
te the werke .. ' eSmfleftsatisR 00HFt sf aI'I'eals in the same maftBeF as 
ether matters aI'I'ealed te the ~ 

Sec. 23. Minnesota Statutes 1986, section 176.102, subdivision 8, 
is amended to read: 

Subd. 8. [PLAN MODIFICATION.] Upon request to the commis­
sioner or compensation judge by the employer, the insurer, or 
employee, or upon the commissioner's own request, the plan may be 
suspended, terminated or altered upon a showing of good cause, 
including: 

(a) a physical impairment that does not allow the employee to 
pursue the rehabilitation plan; 

(b) the employee's performance level indicates the plan will not be 
successfully completed; 

(c) an employee does not cooperate with a plan; 

(d) that the plan or its administration is substantially inadequate 
to achieve the rehabilitation plan objectives; 

(e) that the employee is not likely to benefit from further rehabil­
itation services. 

An employee may request a change in a rehabilitation plan once 
because the employee feels ill-suited for the type of work for which 
rehabilitation is being provided. If the rehabilitation plan includes 
retraining, this request must be made within 90 days of the 
beginning of the retraining program. AfIy deeisisft sf the esmmis 
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sieBeP ruga.diBg a ehaBge ift a plan BliIY be aIJIJealed ttt the 
FehaiJilitatieB review paael within 3() days <If the deeisieB. 

Sec. 24. Minnesota Statutes 1986, section 176.102, subdivision 10, 
is amended to read: 

Subd. 10. [REHABILITATION; CONSULTANTS AND VEN­
DORS.] The commissioner shall approve rehabilitation consultants 
who may propose and implement plans if they satisfy rules adopted 
by the commissioner for rehabilitation consultants. A consultant 
may be an individual or public or private entity, iHtt and except for 
the division of rehabilitation services, department of jobs ana 
training, a-consultant may not be a vendor or the agent of a vendor 
of rehabilitation services. The commissioner shall also approve 
rehabilitation vendors g- they satisfy rules adopte01iy the commis­
SlOner. 

Sec. 25. Minnesota Statutes 1986, section 176.102, subdivision 13, 
is amended to read: 

Subd. 13. [DISCONTINUANCE.] All benefits payable under chap­
ter 176 may, after a determination and order by the commissioner or 
compensation judge, be discontinued or forfeited for any time during 
which the employee refuses to submit to any reasonable examina­
tions and evaluative procedures ordered by the commissioner or 
compensation judge to determine the need for and details of a plan 
of rehabilitatIOn, or refuses to participate in rehabilitation evalua­
tion as required by this section or does not make a good faith effort 
to participate in a rehabilitation plan. A discontinuance under this 
section is governed by seetieB 176.242 sections 59 and 60. 

Sec. 26. L176.1021] [CONTINUING EDUCATION; COMPENSA· 
TION JUDGES.] 

The commissioner and the chief administrative law judge shall 
provide continuing education and training for workers' compensa­
tionjudges in the conduct of administrative hearings, new trends in 
workers' compensation, techniques of alternative dispute resolution 
and, at least annually, continuing education in the areas of physical 
and vocational rehabilitation. 

Sec. 27. Minnesota Statutes 1986, section 176.103, subdivision 2, 
is amended to read: 

Subd. 2. [SCOPE.] (a) The commissioner shall monitor the medi­
cal and surgical treatment provided to injured employees, the 
services of other health care providers and shall also monitor 
hospital utilization as it relates to the treatment of injured employ­
ees. This monitoring shall include determinations concerning the 
appropriateness of the service, whether the treatment is necessary 
and effective, the proper cost of services, the quality of the treat-
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ment, the right of providers to receive payment under this chapter 
for services rendered or the right to receive payment under this 
chapter for future services. !file eemmissisfteF fIittY l3enalize, disEJ:t1al 
H;y, eF- S1:lSpEHa a pFBviEier Hem- Feeeiving }3aymeRt Hw OEFviees 
FenaeFea -ae. this ehaJ3teF, -if the eemmissisneF aeteFmines that 
the J3FsviaeF has vislatea fr":)' jlfH't ef this ehaJ3teF 61' ru-Ie aasJ3tea 
-ae. this eRaJ3teF. The commissioner shall report the results of the 
monitoring to the medical services review board. The commissioner 
may, either as ~ result of the monitoring or as ~ result of an 
investi ation following receipt of ~ complaint, if the commissioner 

e ieves that any provider of health care services has violated any 
provision of this chapter or rules adopted under this chapter, initiate 
~ contested case proceeding under chapter ~ In these cases, the 
medical services review board shall make the finalCleClsion follow­
g,g receipt of the report of an adilliillstmtTv.:'hw kudgefi The 
commissioner's authority uMer this section also indu es t e au­
thority to make determinations regarding any other activity involv­
ing the questions of utilization of medical services, and any other 
determination the commissioner deems necessary for the proper 
administration of this section, but does not include the authority to 
make the initial determinaHon of prnnary liabITlfy, except as 
provided !!.Y: section 176.305. 

E,weJ3t as J3reviaea in J3aragraJ3R \b}, the esmmissiener has the 
sale aatRsrity te maIre aeterminatisns -ae. this seetisn with a 
right ef llJ3:J3'l'lI te the meaieal serviees re¥iew 00ard as J3Feviaea in 
sa"aivisien & ana the werkers' eemJ3ensatisn eaart ef aJ3J3eals. A 
eemJ3ensatisn jOOge has '*' jarisaietien in making aeterminatiens 
-ae. this seetien. 

+hf '!'he eeramissiener has aatRerity -ae. this seetieR te maIre 
aeterminatiens regaraing meaieal eaasatieR. O~eetieRs te these 
aeterminatiens shall be rererreEi te the ehief aEimiRistrative law 
jOOge fe¥ a de """" ReariRg l3efe¥e a eemJ3ensatisnjudge, with a right 
te re¥iew By the ""srl,ers' eemJ3ellsatien eaart ef appeals, as J3Feviaea 
in this ehaJ3ter. 

Sec. 28. Minnesota Statutes 1986, section 176.103, subdivision 3, 
is amended to read: 

Subd. 3. [MEDICAL SERVICES REVIEW BOARD; SELECTION; 
POWERS.] (a) There is created a medical services review board 
composed of the commissioner or the commissioner's designee as an 
ex officio member, two persons representing chiropractic, one person 
representing hospital administrators, and six physicians represent­
ing different specialties which the commissioner determines are the 
most frequently utilized by injured employees. The board shall also 
have one person representing employees, one person representing 
employers or insurers, and one person representing the general 
public. The members shall be appointed by the commissioner and 
shall be governed by section 15.0575. Terms of the board's members 
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may be renewed. '!'he 00affi shall a""eint frem ameng its elinieal 
members a elinieal aavissry sHbesmmiUee .... dinieal "Hality end a 
elinieal aavisory SllBeOH:lFf.littee Em eliFlieal oost- eontaiftment. Eaeh 
sHbeemmiUee shall esnsist ef at least three members ene ef wlwm 
shalllae a member whe is nat a ehirs"raetsr er liee"sea "lrysieian 
The board may appoint from its members whatever subcommittees 
!i deems appropriate. 

The commissioner may appoint alternates for one-year terms to 
serve as a member when a member is unavailable. The number of 
alternates shall not exceed one chiropractor, one hospital adminis­
trator, three physicians, one employee representative, one employer 
or insurer representative, and one representative of the general 
public. 

The elinieal " .. ality s .. besramittee board shall review clinical 
results for adequacy and recommend to the commissioner scales for 
disabilities and apportionment. 

The elinieal east esntainment s .. besmmittee board shall review 
and recommend to the commissioner rates for individual clinical 
procedures and aggregate costs. '!'he s .. besmmittees shall make 
reg .. lar re"srts ta the 00affi end the eemmissis"er whieh shall 
e';al .. ate the re"srts fer the " ... "sse ef aeterraiftjftg 'Nlietlier er nat 
a "artie .. lar health eare ".sviaer es"ti" .. es ta " .. alify fer "ayment 
lfflfier this eha"ter er is s .. lajeet ta any ether sanetisns er "enalties 
a .. tlierizea lfflfier this seetisn· end ta aetermine wlietaer an em­
jlleyee lias laeen eff werk ±eng& than neeessary. The board shall 
assist the commissioner in accomplishing public ed-ucat~ --

In evaluating the clinical consequences of the services provided to 
an employee by a clinical health care provider, the board shall 
consider the following factors in the priority listed: 

(1) the clinical effectiveness of the treatment; 

(2) the clinical cost of the treatment; and 

(3) the length of time of treatment. 

In its eensiaeratisn ef these faetsrs, the 00affi shall Htiliw the 
i"w.matie" end reesmmenaatis"s aevels"ealJy the s .. besmmittees. 
In aaaitien, the 00affi shall Htiliw any ether <lata aevels"ea IJy the 
SlfaeOHlmittees "(:llfFStl8Ht ts the ffi:tti.es. assigaea te the se13eof.B:ffiit 
tees lfflfier this sedisn. 

Mer making a aeterminatisn, the 00affi shall s .. amit its reeem­
menaatisn ill ..,;ritiftg ta the esmmissisner. The board shall advise 
the commissioner on the adoption of rules regarding all aspects of 
medical care and services provided to injured employees. 
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(b) '!'he beard shall arreint three ef its membeFs te heaF arreals 
fFem aeeisions ef the eommissioneF FegaFEling '1aality eenttel fHHl 
sareFvision ef meaieal earet any etfleI' aisrates FegaFaing meaieal, 
sa£gieal, aM hosrital earet aeeisions FegaFaing the eligibility ef 
meElieal }3F8ViaeFs to Feeeive J3ayments; er ftfi3'" ether aeteFHliftatieRS 
ef the eemmissieneF "aFsaant te sabaivisien ~ '!'he thFee membeF 
paael- shall be eemrosea ef <me membe, wlw <lees Bet FerFesent a 
bealth care sreeialty, <me membeF wlw FerFesents the same ere­
eialty as the sreeialty at isstte "'" if the same sreeialty is Bet 
available, <me member wlwse sreeialty is as elese as rossible 
eonsiaering the beara's eomrosition, fHHl <me membeF rerresenting a 
aifferent sreeialty, '!'he three membeF paael- shall eonaaet a hearing 
ill the same manner, giviBg the same Hetiee aM following etfleI' 
"roeeaa.es re'lairea ef the ,ehabilitatioR Fe¥iew paael- ill seetion 
17§,1()2, subaivisioB ~ A majority vate ef the tilFee membeF paael­
eonstitutes the aeeision ef the full beaFEh 'I'hls aeeisie" may be 
arflealea te the wed.ers' eemrensation eeHFt ef apI'eals The medical 
services review board may upon etition from the commISsIoner and 
after hearing, issue -'" penalty of 100 ~ violation, disqualify, or 
suspend ~ provider from receiving payment for services rendered 
under this chapter if -'" provider hEls violated any part of this chapter 
or rule adopted under this chapter, The hearings are initiated!!y the 
commissioner under the contested case procedures of chapter 14, 
The board shall make the final decision following recei t of the 
recommendation of the administrative law judge, The boar's deci­
sion is appealable to the workers' compensation court of appeals in 
the manner provided lii" section 176.421. 

(c) lH any sitaatioR where a een.fliet ef interest rFevents the 
arreintment ef a full three memBeF paael- '* ill any etfleI' sitaatien 
where the eommissiene. deems it necessary te Fesebe a eenfliet ef 
interest, the eemmissiener may, aflreint a temflOFaFY saBstitate 
beard member te ser¥€ antil the sitaation cFeating the confliet ef 
;ateFest has beea Fesolvea. 

W The board may adopt rules of procedure. The rules may be joint 
rules with the rehabilitation review panel. 

Sec, 29. [176.106] lADMINISTRATIVE CONFERENCE.] 

Subdivision 1. [SCOPE.] All determinations !!y the commissioner 
pursuant to sections 176.102, 176.103, 176.135, or 176.136 shall be 
in accordance with the procedures contained in this section. 

Subd. 2. [REQUEST FOR CONFERENCE.] Any party may re­
guest an administrative conference ~ filing ~ request on ~ form 
prescribed by the commissioner. 

Subd.3. [CONFERENCE.] The matter shall be scheduled for an 
adiilIllistrative conference within 60 days after receipt ofthe request 
for a conference. Notice of the conference shall be served on all 
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parties no later than 14 days prior to the conference, unless the 
commissioner determines that a cOlllerence shali not be held. The 
commissioner may order an administrative ooruerencew:nether or 
not ~ request for conterence is filed. 

The commissioner, at his discretion, may refuse to hold an 
admInistrative conference and refer the matter for a settlement or 
pretrial conference or fay c'f1ify the matter to the office Of 
adminIstrative hearings or ~ J,!.l hearing before ~ compensation 
judge, 

Subd. 4. [APPEARANCES.] All parties shall appear either p"!:: 
son:any;-~ telephone, !!.y. representative, or ~. written sU'6iiiISsion. 
The commissioner shall determine the issues 10 dispute based upon 
the information available at the conference. 

Subd. 5. [DECISION.] A written decision shall be issued ~ the 
comiii1ssloner or an authorized representative determmmg all is­
sues considered at the conference or if a conference was notneld, 
based on the wrffiensubmissions. Disputed Issues ofl'aCtSha1lbe 
aeterinTrieTIy ~ preponderance of the evidence. The-deciSion must 
be issued williin 30 days after the close of the conference or if no 
conrerence was heTcr, within 60 ~s afterreCerpt ofthe request for 
conference. The -aeasion must inc ude a statement indicatin the 
right to request a de novo "heai'ing before a compensation ~ and 
how tOlnitiate therequest. ---. -.-

Subd. 6. [PENALTY.] At a conference, if the insurer does not 
prOVIde aspecific reason for non a ment offfie items in dispUte, the 
commissioner may assess ~ penalty of 300 /iijiillle to the specraI 
compensation fund, unless it is determille(f't at the reason for the 
lack of specificity was the faITure of the insurer, upon timely request, 
to receive information necessary' to reme~ the lack of srr~cificity. 
This penalty is in addition to any penalty t at may be app icable for. 
nonpayment . 

. Subd. 'i. ['REQUEST FOR HEARING.] Any ~ aggrieved!!.Y. the 
deClsloii of the commissioner may request ~ formal hearing !!.Y. filing 
the request with the commissioner no later than 30 'lilYS after the 
decision. Thereque8t shall be referreato the office or a minTstmtrve 
hearings for ~ de novo hearing before ~ compensation ),:,d~e. The 
commissioner snail refer a timeJ¥ request to the office 0 a minis­
trative hearings within five wor 109 days alfernling ofllie reguest 
and the hearing at the office of administrative hearings must be held 
on the first date that a1fi)arties are available but not later tnan 60 
(lays after the office of administrative hearings receives the matter. 
Following the Ilearing, . the compensation judge must issue the 
decision within 30 days. The decision of the compensation judge ~ 
appealable pursuant to section 176.421. 
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. Subd. 8. [DENIAL OF PRIMARY LIABILITY.] The commissioner 
does not have authority to make determinations retating to medical 
or rehablffiiltion benefits when there ~ -'" genuine dispute over 
whether the injury imtlally arose out of and in the courseat 
employment, except as provided !:>y secllonl76.305. - --- -

Subd. 9. [SUBSEQUENT CAUSATION ISSUES.] If initialliabil­
~ for an injury has been admitted or establishea and an issue 
subsequently arises rerro-ing causatIOn between the errij?loYBe's 
condition and the wor injury. the commissioner may make the 
subsequent causation determination subject to de novo hearing!:>y-", 
compensation ~udge with -'" right to review !:>y the court of appeals, as 
provided III thIs chapter. 

Sec. 30. Minnesota Statutes 1986, section 176.111, subdivision 17, 
is amended to read: 

Subd. 17. [pARTIAL DEPENDENTS.] Partial dependents are 
entitled to receive only that proportion of the benefits provided for 
actual dependents which the average amount of wages regularly 
contributed by the deceased to such partial dependents at the time of 
and for a reasonable time immediately prior to the injury bore to the 
total income of the dependent during the same time; and if the 
amount regularly contributed by the deceased to such partial 
dependents cannot be ascertained because of the circumstances of 
the case, the commissioner, compensation judge, or wel'kers' eem­
lleBsatieB court of appeals, in cases upon appeal, shall make a 
reasonable estimate thereof taking into account all pertinent factors 
of the case. 

Sec. 31. Minnesota Statutes 1986, section 176.132, subdivision 1, 
is amended to read:· • 

Subdivision 1. [ELIGIBLE RECIPIENTS.] (a) An employee who 
has suffered personal injury prior to October i, 1983 for which 
benefits are payable under section 176.101 and who has been totally 
disabled for more than 104 weeks shall be eligible for supplementary 
benefits as prescribed in this section after 104 weeks have elapsed 
and for the remainder of the total disablement. Regardless of the 
number of weeks of total disability, no totally disabled person is 
ineligible for supplementary benefits after four years have elapsed 
since the first date of the total disability, except as provided by 
clause (b), provided that all periods of disability are caused by the 
same· injury. 

(b) An employee who has suffered personal injury after Octdber 1, 
1983 is eligible to receive supplementary benefits after the employee 
has been receiving temporary total or permanent total benefits for 
208 weeks. Notwithstand~ng the above, an employee shall be el~ible 
for supplementary benehts on the date permanent totaldisa Ihty 
benefits are subject to an Offset for any governmental disabihty 
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program pursuant to section 176.101, subdivision 4. Regardless of 
the number of weeks of total disability, no person who is receiving 
temporary total compensation shall be ineligible for supplementary 
benefits after four years have elapsed since the first date of the total 
disability, provided that all periods of disability are caused by the 
same InJury_ 

Sec. 32. Minnesota Statutes 1986, section 176.133, is amended to 
read: 

176.133 [ATTORNEY'S FEES, SUPPLEMENTARY BENEFITS.] 

Attorney's fees may be approved by the commissioner, a compen­
sation judge, or by the workers' compensation court of appeals from 
the supplementary workers' compensation benefits provided by 
section 176.132 if the case involves the obtaining of supplementary 
workers' compensation benefits. When such fees are allowed an , 
amount equal to 25 percent of that portion of the fee which is in 
excess of $250 shall be added to the employee's benefit as provided in 
section 176.081 rather than deducted as a portion thereof. The fees 
shall be determined according to section 176.081. 

Sec. 33. Minnesota Statutes 1986, section 176.135, subdivision 1, 
is amended to read: 

Subdivision 1. [MEDICAL, CHIROPRACTIC, PODIATRIC, SUR­
GICAL, HOSPITAL.] (a) The employer shall furnish any medical, 
chiropractic, podiatric, surgical and hospital treatment, including 
nursing, medicines, medical, chiropractic, podiatric, and surgical 
supplies, crutches and apparatus, including artificial members, or, 
at the option of the employee, if the employer has not filed notice as 
hereinafter provided, Christian Science treatment in lieu of medical 
treatment, chiropractic medicine and _medical supplies, as may 
reasonably be required at the time of the injury and any time 
thereafter to cure and relieve from the effects of the injury. This 
treatment shall include treatments necessary to physical rehabili­
tation. The employer shall furnish replacement or repair for artifi­
cial members, glasses, or spectacles, artificial eyes, podiatric 
orthotics, dental bridge work, dentures or artificial teeth, hearing 
aids, canes, crutches or wheel chairs damaged by reason of an injury 
arising out of and in the course of the employment. In case of the 
employer's inability or refusal seasonably to do so the employer is 
liable for the reasonable expense incurred by or on behalf of the 
employee in providing the same" including costs and attorney fees 
incurred I>,y the employee or the health care provider. Attorney's fees 
shall be determined on an hourly basis according to the criteria in 
section 176.081, subdivision 5. The employer snail pay for the 
reasonable value of nursing services by a member of the employee's 
family in cases of permanent total disability. E][eept as previded in 
paragrapR fb}, effiers sf tile eemmissieBer wit!> respeet t<> tI>is 
subdivisieB may be reviewed by tile medieal serviees review baaffi 
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pursuant te seetion 176.10:3. Or"ers ef the me"ieal sepdees review 
hearEI with respeet te this sUB"ivision may be reviewe" By the 
workers' eompensation ooart ef appeals en petition ef "* aggrieve" 
party flUFsuant te seetion 176.103. OnleFs ef the ooart ef allpeals 
may be revie'Ned By writ ef eeFtiorari te the supreme ~ 

(b) '!'he eommissioner has authoFity te make "eterminations 
regarding me"ieal eausation "*" regar"ing the '1uestion whether 
the me"ieal eondition, whieh Fe'luirea the fUrRishe" treatment "" 
supplies, is a eeftSeEj"eR.e ef the ~ OBjeetiens te any erEI€r ef 
the eommissioner with respeet te this paragFapft shall be Ferene" te 
the eIHef aaministrative law judge fur a de _ hearing befure a 
eempensation judge, with a right te review By the werl .. rs' eompen 
satieB ooart ef aplleals, as previaea Ht this ehapter Both the 
~~~~~~~a~n~d~th~e compensation judges have authority to make 
~ this section in accordance with section 29 and 

Sec. 34. Minnesota Statutes 1986, section 176.135, subdivision la, 
is amended to read: 

Subd, 1a. [NONEMERGENCY SURGERY; SECOND SURGICAL 
OPINION,] The employer is required to furnish surgical treatment 
pursuant to subdivision 1 enly aiteP the employee has obtaine" twa 
sl:lFgieal SpifiisHS eOIleeFBiftg whether when the surgery is reason­
ably required to cure and relieve the effects of the personal injury or 
occupational disease. If at least <me ef the opiRions affirms that the 
surgery is reasonaBly re'luired, the employee may eheese te "Rdergo 
the surgery. An employee may not be compelled to undergo surgery. 
If an employee desires ~ second opinion on the necessity of the 
surgery, the employer shall P!!l:': the costs of obtaining the second 
opinion. Except in cases of emergency surgery, the employer or 
insurer may require the employee to obtain" second opinion on the 
necessity of the surgery, at the expense of the employer, before the 
employee undergoes surgery. Failure to obtain " second surgical 
opinion shall not be reason for nonpayment of the charges for the 
surgery. The employer is required to pay the reasonable value of the 
surgery unless the commissioner or compensation judge determines 
that the surgery is not reasonably required. A seeend sHrgieal 
opiRieR is Bat re'luired Ht eases ef emergeRey "Hrgery "" wheft the 
employer "*" employee agree that the opiRioR is Bat Reeessary .. 

Sec. 35. Minnesota Statutes 1986, section 176.135, subdivision 2, 
is amended to read: 

Subd. 2. [CHANGE OF PHYSICIANS, PODIATRISTS, OR CHI­
ROPRACTORS,] The commissioner ef the departmeRt ef laI>eF "*" 
inGustry shall make the Reeessary hdapt rules fur establishing 
standards and criteria to be used w en "dispute arises over a 
change of physicians, podiatrists, or chiropractors in the case that 
either the employee or the employer desire~a change"*,, fur the 
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desigRatisR af a IlhysieiaR, IlsdiatFist, '" ehiFsilraetsF SIlggested by 
the injHFed emlllsyee '" the esmmissisneF af the deilaFtmem af labsF 
and indHstFy.ffi Sll€h ease!f a change is agreed upon or ordered, the 
e""ense theFesf medical expenses shari be borne by the employer 
upon the same terms and conditions as provided in subdivision 1 and 
fur medieal, IlsdiatFie, ehiFsilraetie and sHrgieal tFeatmeRt and 
atteRElaRee. 

Sec. 36. Minnesota Statutes 1986, section 176.135, subdivision 3, 
is amended to read: 

Subd. 3. [LIMITATION OF LIABILITY] The pecuniary liability of 
the employer for the treatment, articles and supplies required by 
this section shall be limited to the charges therefor as prevail in the 
same community for similar treatment, articles and supplies fur­
nished to injured persons of a like standard of living when the same 
are paid for by the injured persons. On this basis the commissioner, 
meaieal seFviees review- beaffi,- SF vl8rkcrs' esmpensatieB ee-l:l-Ft ef 
a,,"eais 8ft awea! or compensation judge may determine the rea­
sonable value of all such services and supplies and the liability of 
the employer is limited to the amount so determined. 

Sec. 37. Minnesota Statutes 1986, section 176.135, is amended by 
adding a subdivision to read: 

Subd. 6. lCOMMENCEMENT OF PAYMENT.l As soon as reason­
ab1YPOssrble, and no later than 30 calendar days aTIerreceIving the 
bill, the employer or insurer shall pay the charge or any portion of 
the charge which is not denied, deny all or !'. part of the charge on the 
basis of excessiveness or noncompensability, or specify the addi­
tional data needed, with written notification to the employee and the 
prOvIder. 

Sec. 38. Minnesota Statutes 1986, section 176.135, is amended by 
adding a subdivision to read: 

Subd.l.lMEDICAL BILLS AND RECORDS.] Health care provid­
ers shall submit to the insurer an itemized statement of charges as 
well as copies of medlcal records or reports that substantiate the 
nature of the charge and its relationship to the work injury. No 
charge may be made for copies of any records or reports that are in 
existence and directly relate to the items for which payment i§. 
sought under this chapter. 

!'.. health care provider shall not collect, attempt to collect; refer ~ 
bill for collection, or commence an action for collection against the 
employee, employer, or any other parJY until the information -re­
quired !:>.l:' this section has been furnis ed. 

Sec. 39. Minnesota statutes 1986, section 176.136, subdivision 2, 
is amended to read: 
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Subd. 2. [EXCESSIVE FEES.] If the payeF employer or insurer 
determines that the charge for a health service or medical service is 
excessive, no payment in excess of the reasonable charge for that 
service shall be made under this chapter nor may the provider 
collect or attempt to collect from the injured employee or any other 
insurer or government amounts in excess of the amount payable 
under this chapter unless the commissioner, meaieal seFviees l'!l'.'iew 
00aFd compensation judge, or v/orkcFs' eom]3cftsation court of ap­
peals determines otherwise. In such ~ case, the health care provider 
may initiate an action under this CIiapter for recovery of the 
amounts deemed excessive lly the employer or insurer, but the 
employer or insurer shall have the burden of proving excessiveness. 

Sec. 40. Minnesota Statutes 1986, section 176.1361, is amended to 
read: 

176.1361 [TESTIMONY OF PROVIDERS.] 

When the commissioner, a compensation judge, or the vfBFkcrs' 
eem!,ellsatiell court of appeals has reason to believe that a medical 
or other provider of treatment services has submitted false testi­
mony or a false report in any proceeding under this chapter, the 
commissioner, compensation judge, or the YI6Fkers' eOl'Hfl€nsatioR 
court of appeals shall refer the matter to an appropriate licensing 
body or other professional certifying organization for review and 
recommendations. Based upon their recommendation, the eemmis 
siener medical services review board, after hearing, may bar the 
provider from making an appearance, and disf)llow the admission 
into evidence of written reports of the provider,. in any proceeding 
under this chapter for a period not to exceed one year in. the first 
instance and three years in the second instance, and may perma­
nently bar the provider from appearance and the provider's reports 
from admission in evidence thereafter. 

Sec. 41. Minnesota Statutes 1986, section 176.139, is amended to 
read: . 

176.139 [NOTICE OF RIGHTS POSTED.] 

A netiee, in form "!,!,Fevea by the eefll",issieae£ sf labe£ and 
iaa .. stry, shall be f'8E'ted in ft eells!'ie .. e .. s J>laee at eaeh J>laee sf 
em!,leymeat Subdivision 1. [POSTING REQUIREMENT.] All em­
ployers required or electingto carry workers' compensation coverage 
in the state of Minnesota shall post and. display in ~ conspicuous 
location a notice, in a form approved ~ the commissioner, advising 
employees of theirrights and obligations under this chapter, assis­
tance available to them, and the operation of the workers' compen­
sation system, the name and address of the workers' compensation 
carrier insuring them or the fact that the employer ~ self-insured. 
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The notice shall be displayed at all locations where the employer 
i§. engageaTn business . 

• 
Subd. ~ (FAILURE TO POST; PENALTY] The commissioner may 

assess !:' penalty of $300 against the employer payable to the special 
com1ensation fund if, after notice from the commissioner, the 
emp oyer violafesthe posting requirement of this section. 

Sec. 42. Minnesota Statutes 1986, section 176.155, subdivision 1, 
is amended to read: 

Subdivision 1. (EMPLOYER'S PHYSICIAN.] The injured em­
ployee must submit to examination by the employer's physician, if 
requested by the employer, and at reasonable times thereafter upon 
the employer's request. The employee is entitled upon request to 
have a personal physician present at any such examination. Each 
party shall defray the cost of that party's physician. Any report or 
written statement made by the employer's physician as a result of an 
examination of the employee, regardless of whether the examination 
preceded the injury or was made subsequent to the injury, shall be 
made available, upon request and without charge, to the injured 
employee or representative of the employee. The employer shall ~ 
reasonable travel expenses incurred by the employee in attending 
the examination including mileage, parking, and, if necessary, 
rouging and meals. The employer shall also ~ the empToyee for all 
lost wages resulting from attendance at ~ examination. A se -
insured employer or insurer who ~ served with ~ claim letition 
pursuant to section 176.271, sliOcIivision 1, oi176.29l,Slla1 sched­
ule liny necessary examinations of the empIOyee, if an exanuiUitWn 
!!Y ~ employer's thysician or hearth care provider i§. necessary to 
evaluate benefits c aimed. The examination shall be completed aM 
the repoiit of the examination shall be served on fI1e emPloyee and 
rued wit the commissioner within 120 days of service of the claim 
petition. 

No evidence relating to the examination or report shall be received. 
or considered !:Jy the commissioner, !:' compensatIOn judge, or the 
court of appeals inaetermining any issues unless the report has 
been served and lITed as recruired !:Jy this section, unless !! written 
extension has been grante !l.l' the commissioner or compensation 
judge

j
. The commissioner or a compensation judgci shall extend the 

time· or eompletinlj the aaverse examination an fij,ing the report 
upon\ good cause s own. The extension must not be or the purpose 
of de ay and the insurer must make a go01 faith effort to comply with 
this subdivision. Good cause shall indu elJiJI is not limited to: ---- -- -

(1) that the extension is necessary because of the limited number 
ofPIiySlCians or health care providers available wlTIi. expertise in the 
particular injury or disease, or that the extension is necessary due to 
the complexity oftfle medical issues, or 
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(2) that the extension ~ necessary to gather additional informa­
tion which was not included on the petition as required £X section 
176.291. 

Sec. 43. Minnesota Statutes 1986, section 176.155, subdivision 3, 
is amended to read: 

Subd. 3. [REFUSAL TO BE EXAMINED.] If the injured employee 
refuses to comply with any reasonable request for examination, the 
right to compensation may be suspended by order of the aivisisR, 
commissioner or a compensation judge ep TN8FkeFs' eeHlfJensatisn 
ee<B't ef aj3j3eals ffi a matter Beffire it, and no compensation shall be 
paid while the employee continues in the refusal. 

Sec. 44. Minnesota Statutes 1986, section 176.155, subdivision 5, 
is amended to read: 

Subd. 5. [TESTIMONY OF HEALTH CARE PROVIDER.] Any 
physician or other health care provider designated by the commis­
sioner, or compensation judge, el' werkers' eemj3eRsatis" ee<B't ef 
a1313ea-ls or whose services are furnished or paid for by the employer, 
or' who treats, examines, or is present at any examination, of an 
injured employee, may be required to testify as to any knowledge 
acquired by the physician or health care provider in the course of the 
treatment or examination relative to the injury or disability result­
ing from the injury only if the eemmissisRer· el' a eem13eRsatie" 
~ makes a written fj."ding that the aj3jlearanee ef the 13flysieia" 
el'health eare I'Fs,-iaer ie erHeial te the aeeHrate aeteFFaiR"tis" ef 
the effl:fll~Tee's aisabilitj":' in cases involving occuliational disease, 
cardiopulmonary injuries or c:rrseas:es, injuries resu hng from cumu­
lative trauma, issues of apportionment of liability, and ffientaT 
disorders, or upon an order of !! compensation juNge. mall other 
cases all evidence related to health care must e submitted by 
written report as prescribed by the chief administrative law judge. A 
party may cross-examine by deposition a physician or health care 
provider who has examined or treated the employee. If a physician or 
health care provider is not available for cross-examination prior to 
the hearing and the physician's . .or health care provider's written 
report is submitted at the hearing, the compensation judge shall, 
upon request of the adverse party, require the physician or health 
care provider to testif'y at the hearing or to be present at ~ 
posthearing deposition for the purpose of being cross-examined by 
the adverse party. All written evidence relating to health care must 
be submitted prior to or at the time of the hearing and no evidence 
shall be considered which was submitted after the hearing unless 
the compensation judge orders otherwise, and, in no case later than 
30 daYJ following the final hearing dateUnleSsan extellslon ~ 
grante !i.Y the chier adilliiiistrative law judge. Existmg medical 
reports must be submitted with ~ claim petition or answer as 
provided in sections 176.291 and 176.321. All reports shall substan­
tIally conrorm to rules presc:TIIJed !il the chief administrative law 
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judgj\ When ~ written report iil used to present the testimony, it; 
shal ~ admitted into evidence WffiiOut the necessity for founda­
tional testimony and shall be considered as prima facie evidence of 
the opinions it; contains. 

Sec. 45. Minnesota Statutes 1986, section 176.179, is amended to 
read: 

176.179 [PAYMENTS OF COMPENSATION RECEIVED IN 
GOOD FAITH.] 

Notwithstanding section 176.521, subdivision 3, or any other 
provision of this chapter to the contrary, except as provided in this 
section, no lump sum or weekly payment, or settlement, which is 
voluntarily paid to an injured employee or the survivors of a 
deceased employee in apparent or seeming accordance with the 
provisions of this chapter by an employer or insurer, or is paid 
pursuant to an order of the workers' compensation division, a 
compensation judge, or court of appeals relative to a claim by an 
injured employee or the employee's survivors, and received in good 
faith by the employee or the employee's survivors shall be refunded 
to the paying employer or insurer in the event that it is subsequently 
determined that the payment was made under a mistake in fact or 
law by the employer or insurer. When the payments have been made 
to a person who is entitled to receive further payments of compen­
sation for the same injury, the mistaken compensation may be taken 
as a full credit against future lump sum benefit entitlement and as 
a partial credit against future weekly benefits. The credit applied 
against further payments of temporary total disability, temporary 
partial disability, permanent total disability, retraining benefits, 
death benefits, or weekly payments of economic recovery or impair­
ment compensation shall not exceed 20 percent of the amount that 
would otherwise be payable. 

A credit may not be applied against medical expenses due or 
payable. 

Sec. 46. Minnesota Statutes 1986, section 176.185, is amended by 
adding a subdivision to read: 

Subd. 5a. [PENALTY FOR IMPROPER WITHHOLDING.] An 
emPlOYer who violates subdivision i'i. after notice from the commJS: 
sioner iil subject to ~ penalty of 200 percent of the amount withheld 
from or charged the employee. The penalty shall be imposed !>,y the 
commissioner. Fifty percent of this penalty is payable to the special 
compensation fund and 50 percent iil payable to the employee, 

Sec. 47. Minnesota Statutes 1986, section 176.191, subdivision 1, 
is amended to read: 
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Subdivision 1. Where compensation benefits are payable under 
this chapter, and a dispute exists between two or more employers or 
two or more insurers as to which is liable for payment, the commis­
sioner, compensation judge, or v/8Fkers' eempeRsatisB court of ap­
peals upon appeal shall direct, unless action is taken under 
subdivision 2, that one or more of the employers or insurers make 
payment of the benefits pending a determination of liability. A 
temporary order may be issued under this subdivision whether or 
not the employers or insurE;rs agree to ~ under the order. 

When liability has been determined, the party held liable for the 
benefits shall be ordered to reimburse any other party for payments 
which the latter has made, including interest at the rate of 12 
percent a year. The claimant shall also be awarded a reasonable 
attorney fee, to be paid by the party held liable for the benefits. 

An order directing payment of benefits pending a determination of 
liability may not be used as evidence before a compensation judge, 

. the workers' compensation court of appeals, or court in which the 
dispute is pending. . 

Sec. 48. Minnesota Statutes 1986, section 176.191, subdivision 2, 
is amended to read: 

Subd. 2. Where compensation benefits are payable under this 
chapter, and a dispute exists between two or more employers or two 
or more insurers as to which is liable for payment, the commissioner 
or ~ compensation judge upon petition shall a .. th8P;~e order, unless 
action is taken un er subdivision 1, the special compensation fund 
established in section 176.131 to make payment of the benefits 
pending a determination of liability. 

The personal injury for which the commissioner or a compensation 
judge shall order compensation from the special llind is not limited 
by section 176.131, subdivision 8. 

When liability has been determined, the party held liable for 
benefits shall be ordered to reimburse the special compensation fund 
for payments made, including interest at the rate of 12 percent a 
year. 

Sec. 49. [176.194) [PROHIBITED PRACTICES.) 

Subdivision 1. [APPLICATION.) This section applies to insurers, 
self-insurers, lQ:Q\lP self-insurers, political subdivisions of the state, 
and the administrator of state employees' claims. 

This section also applies to adjusters and third-party administra­
tors who act on behalf of an insurer, selHi1surer, ~ self-insurer, 
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the assigned risk '{fan, the Minnesota insurance guaranty associa­
tion, ~ political Stl division, or any other, entity. 

This section shall be enforceable only by the commissioner of labor 
and industry. Evidence of violations undertliis section shall not be 
admissible in any civil action. 

Subd. 2. [PURPOSE.l This. section is not intended to replace 
existing requirements of this chapter which govern the same or 
similar conduct; these requirements and penalties are in addition to 
any others provided ~ this chapter. -

Subd. 3. [PROHIBITED CONDUCT.l The following conduct IS 

prOhibliea: 

(1) failing to ~ within 30 calendar days after receipt, to all 
written communication about ~ claim fr~m ~ claimant that requests 
~ response; 

(2) failing, within 45 calendar days after receipt of ~ written 
request, to commence benefits or to advise. the claimant of the 
acceptance or denial of the claIm ~ the insurer; 

(3) failing to .p"y or deny medical bills within 45 days after the 
receipt of all information requested from medical providers; 

(4) tiling ~ denial of liability for workers' compensation benefits 
without conducting an investigation; 

(5) failing to regularla pay weekly benefits in ~ timely manner as 
prescribed ~ rules a opted gy the commissioner once weekly 
benefits have begun. Failure to regularly.I"'Y weekly benefits means 
failure to ~ an employee on more than three occasions in any 
12-month period within three business days of when payment was 
due' --' 

(6) failing to respond to the department within 30 calendar days 
after receipt of ~ written inquiry from the department about a claim; 

(7) failing to .I"'Y pursuant to an order of the department, compen­
sation judge, court of appeals, or the supreme court, withm 45 days 
from the filing of the order unless the order ~ under appeal; or 

(8) advising a claimant not to obtain the services of an attorney or 
representing that payment will be delayed if an attorney if; retained 
~ the claimant. 
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Subd. 4. [PENALTIES.] The penalties for violations of clauses (1) 
through (6) are as follows: 

1st through 5th violation 
rueach paraw~ 
6tfitllrough Ot violation 
01 each para~ 
llUlThroug 30th violation 
of each paragrajin 

written warning 
$2,500 ~ vIOlation 
iileXCess of hve 
$5,~ vlolation 
iileXCess of ten ------

For violations of clauses (7) and (8), the penalties are: 
1st through 5th violation 
rueach para~[w 
lltfitllrough Or violation 
ooeach paragraph 

$2,500 ~ violation 
$5;000 ~ vIOlation 
iileXCess of h ve -------

The penalties under this section may be imposed in addition to 
other penalties under this chapter that might ~ for the same 
violation. The penalties under this section are assessed by the 
commissioner and are payable to the special compensation fund. !'>c 
party may object to the penalty and request a formal hearing under 
section 176.85. It: an entity has more than 30 violations within any 
12-month period, in addition to the monetary penalties provided, the 
commissioner may refer the matter to the commissioner of com­
merce with recommendation for suspension or revocation of the 
entItY's (a) license to write workers' compensation insurance; (b) 
license to administer claims on behalf of a self-insured, the assigned 
risk plan, or the Minnesota insurance guaranty association; (c) 
authority to self-insure; or (d) license to adjust claims. The commis­
sioner of commerce shall follow the procedures specified in section 
176.195. . 

Subd. §." [RULES.] The commissioner may, !!y rules adopted in 
accordance with chapter 14, specify additional misleading, decep­
tive, or frmidufent practices or conduct which are subject to the 
penalties under this section. 

Sec. 50. Minnesota Statutes 1986, section 176.195, subdivision 3, 
is amended to read: 

Subd. 3. [COMPLAINT, ANSWER; HEARING.] A complaint 
against an insurer shall include a notice and order for hearing, shall 
be in writing and shall specify clearly the grounds upon which the 
license is sought to be suspended or revoked. The insurer may shall 
file a written answer to the complaint and is entitles te Feeei"e a 
heayisg in its awn heRalf hefere the- esmmissiener ef eemmeree 
within 20 days of service of the complaint. The hearing shall be 
conducted under chapter 14. 

Sec. 51. Minnesota Statutes 1986, section 176.221, subdivision 1, 
is amended to read: . 
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Subdivision 1. [COMMENCEMENT OF PAYMENT.] Within 14 
days of notice to or knowledge by the employer of an injury 
compensable under this chapter the payment of temporary total 
compensation shall commence. Within 14 days of notice to or 
knowledge by an employer of a new period of temporary total 
disability which is caused by an old injury compensable under this 
chapter, the payment of temporary total compensation shall com­
mence; provided that the employer or insurer may fIle for an 
extension with the commissioner within this 14-day period, in which 
case the compensation need not commence within the 14-day period 
but shall commence no later than 30 days from the date of the notice 
to or knowledge by the employer of the new period of disability. 
Commencement of payment by an employer or insurer does not 
waive any rights to any defense the employer has on any claim or 
incident either with respect to the compensability of the claim under 
this chapter or the amount of the compensation due. Where there 
are multiple employers, the first employer shall pay, unless it is 
shown that the injury has arisen out of employment with the second 
or subsequent employer. Liability for compensation under this 
chapter may be denied by the employer or insurer by giving the 
employee written notice of the denial ofliability. Ifliability is denied 
for an injury which is required to be reported to the commissioner 
under section 176.231, subdivision 1, the denial of liability must be 
filed with the commissioner within 14 days after notice to or 
knowledge by the employer of an injury which is alleged to be 
compensable under this chapter. If the employer or insurer has 
commenced payment of compensation under this subdivision but 
determines within 30 days of notice to or knowledge by the employer 
of the injury that the disability is not a result of a personal injury, 
payment of compensation may be terminated upon the filing of a 
notice of denial of liability within 30 days of notice or knowledge. 
After the 30-day period, payment may be terminated only by the 
filing of a notice as provided under section 176.242 60. Upon the 
termination, payments made may be recovered by the employer if 
the commissioner or compensation judge finds that the employee's 
claim of work related disability was not made in good faith. A notice 
of denial of liability must state in detail specific reasons explaining 
why the claimed injury or occupational disease was determined not 
to be within the scope and course of employment and shall include 
the name and telephone number of the person making this deter­
mination. 

Sec. 52: Minnesota Statutes 1986, section 176.221, subdivision 3, 
is amended to read: 

Subd. 3. [PENALTY] If the employer or insurer does not begin 
payment of compensation within the time limit prescribed under 
subdivision 1 or 8, the commissioner may assess a penalty, payable 
to the special compensation fund, ef tip to lOO I"ereent which shall be 
" percentage of the amount of compensation to which the employee 
is entitled aeeallse ef the ifl:im':y to receive up to the date compensa-
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tion payment is made te the em"leyee 6l'the eem"eHsatieH te wIHeh 
the efR"leyee is eHtitle" te reeeive HI> te the date the "eHalty is 
im"esed, iR additieR te Bft:J' ether "eRalty etherwise flFe',ided·hy 
statute. 'l'ffis "eRalty may aIse be im"esed .... aft em"leyer 6l' iRsurer 
wOO vielates seetieR 176.242 6l' 176.243 iRelu"iRg, Iffit net limited 
t&; vielatiRg the eemmissieHer's deeisieR net te diseeRtiRue eem"eH 
satien. 

The amount of penalty shall be determined as follows: 

Numbers of 1f!s late Penalty 
1 25 percent of 

16 - 30 

31 60 

61 or more 

coIDpensatIOn aue, 
not to exceed $37lJ, 
-.50 percent ~ 
com ensabon oue, 

not to excee l,I4(), 
-75percent of 
com ensahon oue, 

not to excee 2,878, 
-lOOpercent of 

co:iIi'""ensatlOn aue, 
not to excee 3,838. 

The penalty under this section lS in addition to any penalty 
otherwise provided ])y statute. 

Sec. 53. Minnesota Statutes 1986, section 176.221, subdivision 7, 
is amended to read: 

Subd. 7. [INTEREST.] Any payment of compensation, charges for 
treatment under section 176.135. 6l', rehabilitation expenses under 
176.102, subdivision 9, or penalties assessed under this chapter not 
made when due shall bear interest at the rate of eight percent a year 
from the due date to the date the payment is made or the rate set by 
section 549.09, subdivision 1, whichever is greater. 

For the purposes of this subdivision, permanent partial disability 
payment is due 14 days after receipt of the first medical report which 
contains a dlSability rating!! such payment is otherwise due under 
this chapter, and charges for treatment under section 176.135 are 
due 30 calen<:lii"rdays after receiving the bill and necessary medical 
data. 

IT the claim of the employee or dependent for compensation ~ 
contested in ~ proceeding before .~ compensation judge or the 
commissioner, the decision of the judge or commissioner shall 
provide for the payment of unpaid mterest on all compensation 
awarded, including interest accruing both before and after the filing 
of the decision. 
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Sec. 54. Minnesota Statutes 1986, section 176.225, subdivision 1, 
is amended to read: 

Subdivision 1. [GROUNDS.] Upon reasonable notice and hearing 
or opportunity to be heard, the d;¥is;eft commissioner, a compensa­
tion judge, or upon appeal, the wel'kers' eelftjleftSatieB court of 
appeals or the supreme court may award compensation, in addition 
to the total amount of compensation award, of up to 25 percent of 
that total amount where an employer or insurer has: 

(a) instituted a proceeding or interposed a defense which does not 
present a real controversy but which is frivolous or for the purpose of 
delay; or, 

(b) unreasonably or vexatiously delayed payment; or, 

(c) neglected or refused to pay compensation; or, 

(d) intentionally underpaid compensation; or 

(e) unreasonably or vexatiously discontinued compensation in 
violation of seetie .. 176.242 sections 59 and 60. ----

Sec. 55. Minnesota Statutes 1986, section 176.225, subdivision 4, 
is amended to read: ' 

Subd. 4. [HEARING BEFORE COMMISSIONER OF COM­
MERCE.] Upon receipt of a complaint filed under subdivision 3, the 
commissioner of commerce shall hear and determine the matter in 
the manner provided by tIHs chapter 14. On finding that a charge 
made by the complaint is true, the commissioner of commerce shall 
hay suspend or revoke the license of the insurer to do business in 
t is state. The insurer may appeal from the action of the commis­
sioner revoking the license in the'manner provided in tIHs chapter 
14. 

Sec. 56. Minnesota Statutes 1986, section 176.231, subdivision 2, 
is amended to read: 

Subd. 2. [INITIAL REPORT, WRITTEN REPORT.] Where subdi­
vision 1 requires an injury to be reported within 48 hours, the 
employer may make an initial report by telephone, telegraph, or 
personal notice, and file a written report of the injury within seven 
days from its occurrence or within snch time as the commissioner of 
labor and industry designates. All written reports of injuries re­
quired by subdivision 1 shall include the date of injury, amounts of 
payments made, if any, and the date of the first payment. The reports 
shall be ... q .. adFHjllieate on a form designed by the commissioner, 
with tw& e<ljlies the original to the commissioner """2 one ~ to the 
insurer, and one ~ tQ the employee. 
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If an insurer o.r self-insurer repeatedly fails to. pay benefits within 
three days o.f the due date, pursuant to. sectio.n 176.221, the insurer 
o.r self-insurer shall be o.rdered by the co.mmissio.ner to. explain, in 
perso.n, the failure to pay benefits due in a reaso.nable time. If 
pro.mpt payments are no.t thereafter made, the co.mmissio.ner shall 
refer the insurer o.r self-insurer to. the co.mmissio.ner o.f co.mmerce fo.r 
actio.n pursuant to. sectio.n 176.225, subdivisio.n 4. 

Sec. 57. Minneso.ta Statutes 1986, sectio.n 176.231, subdivisio.n 10, 
is amended to. read: 

Subd. 10. [FAILURE TO FILE REQUffiED REPORT,PENALTY.] 
If an emplo.yer, insurer, physician, chiro.practo.r, o.r o.ther health 
provider fails to. file with the co.mmissio.ner any repo.rt required by 
this sectio.n in the manner and within the time limitatio.ns pre-' 
scribed, o.r o.therwise fails to. pro.vide a repo.rt required by this sectio.n 
in the manner provided by this sectio.n, the co.mmissio.ner may 
impo.se a penalty o.f up to. $200 fo.r each failure. 

The impo.sitio.n o.f a penalty may be appealed to a co.mpensatio.n 
judge within 30 days o.f no.tice o.f the penalty. 

Penalties co.llected by the state under this subdivisio.n shall be 
paid into the special compensatio.n fund. 

Sec. 58. Minneso.ta Statutes 1986, sectio.n 176.231, is amended by 
adding a subdivisio.n to read: 

Subd. 11. [FAILURE TO FILE REQUIRED REPORT; SUBSTI­
TOTE FILING.] Where this sectio.n requires the emplo.yer to. file ~ 
repo.rJ. o.f injuH with the co.mmissio.ner, and tneemplo.yer is uiiiiOle 
o.r re ses to. ~ the repo.rt, the insurer shalITle the rifbrt within 
ten days o.~ reguest fro.m the divisio.n. 'l'lieI-ey,o.rt sha be filed in 
the manner prescribed Ji.y tills sectio.n. If bo.th t e emp l1,er and the 
insurer fail to file the report within 30 days o.f no.tice Q... the injury, 
the co.mmissio.ner Shall file tile repo.rt. 

The filing o.f a repo.rt o.f injury !>,y the co.mmissio.ner do.es no.t 
su~t an emplOyee o.r the dependents o.f an emplo.yee to. the 
three-y!'artime limitatiOns under sectio.n 176.1hl, paragraphSI ana 
2. 

A substitute filWg under this subdivisio.n shall no.t be ~ defense to 
~ penalty assesse under suoa;visio.n 10. 

Sec. 59 . .[176.238] [NOTICE OF DISCONTINUANCE OF TEM­
PORARY TOTAL, TEMPORARY PARTIAL, OR PERMANENT 
TOTAL COMPENSATION.] 
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Subdivision 1. [NECESSITY FOR NOTICE AND SHOWING; 
CONTENTS.) EXcept as provided insection 176.221, subdivision 1, 
once the employer has commenced payment ofbeneiIts, the employer 
may not discontinue payment of compensation until ~ provides the 
employee with notice in writing of intention to do so. !2 ~ of the 
notice shall be filed with the dlvision!>,y the emPloyer. The notice to 
the em¥ee and the ~ to the division shan state the date Of 
intende discontinuance and set forth ~ statement of facts clear~ 
indicating the reason for the action. Copi,s of whatever medica 
reports or other written reports in the em~ oyer's possession which 
are reliea on for the discontinuance shaIl e attached to the notice. ------ ----

Subd. 2. [CONTINUANCE OF EMPLOYER'S LIABILITY; SUS­
PENSION.] (a) [DISCONTINUANCE BECAUSE OF RETURN TO 
WORK.] If the reason for discontinuance ~ that the employee has 
returned to work,"teiiiporary total compensation may be discontin­
ued effective the datf. the employee returned to work. Wntten notice 
shall be served on t e employee and filed with the division within 14 
dfiYS iiIthe datetlie insurer or self-insureaemployer has notice that 
!...! emPlOyee has returned to work. 

(b) [DISCONTINUANCE FOR REASONS OTHER THAN RE­
TURN TO WORK.] If the reason for the discontinuance is for other 
than that the employee-ha:sretumed to work, the liabilitY of the 
employer to make payments of compensation continues until the 
~ of the notice and reports have been filed with the division. 
When the division has received ~ copy of the notice of discontinu­
ance, the statement of facts and available medicarreports, the duty 
Ot'the emllloyer to ~ compensation is suspended, except as pro­
Vided in !...! following subdivisions and in section 60. 

Subd. 3. [INTERIM ADMINISTRATIVE DECISION.] An em­
~loyee may request the commissioner to schedule an administratiVe 

iscontinuance conference to obtain _an expedited interim decision 
concerning the dIscontinuance of compensation. Procedures relating 
to discontmuance conferences are set forth in section 60. - ----

Subd. 4. [OBJECTION TO DISCONTINUANCE.j An employee 
may serve on the employer and file with the commissioner an 
objection to discontinuance if: 

(a) the employee elects not to request an administrative conference 
unner section ~ 

(b) g: the employee fails to timely proceed under that section; 

(c) g: the discontinuance ~ not governed !>,y that section; or 

(d) if the employee disa!f!:ees with the commissioner's decision 
issued under that section. Wlthm ten calendar days after receipt of 
an objection to discontinuance, the commissioner shall refer the 
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matter to the office for a de novo hearing before a compensation 
judge toaetermnw-lhe rlglit of the employee to further compensa­
tion. 

Subd: 5. [PETITION TO DISCONTINUE.j Instead of filing a 
notIce ofaiscontinuance, an employer may serve on the employee 
and hIe with the commissioner a petition to C'flSCOntinue compensa­
tion. A petition to discontinue compensation may also be used when 
the employer msagrees with the commissioner's decision under 
section 60. Within ten caTeM.ar d'lYS after receipt of !'c petition to 
discontinue, the commissioner shal refer the matter to the office for 
!'c de novo hearing before !'c compensatlon judge to determmethe 
right of the employer to discontinue compensation. 

The petition shall include copies of medical reports or other 
wntten reports orevIdence in the possession of the employeroearmg . 
on the physical condition or other present status of the employee 
whlcll relate to the proposed discontinuance. The employer shall 
continue payment of compensation until the filing of the decisionot 
the compensation judge and thereafter aS1\ie comlIensation jud!h' 
court of appeals, or the supreme court directs, un eSB, during ~ 
interim, occurrences arise justifying the filing of !'c notice under 
subdivision 1 or 2 and the discontinuance !§. permltted"""""b,y the 
commissioner's order or no conference under section 60 !§. requested. 

Subd. 6. [EXPEDITED HEARING BEFORE A COMPENSATION 
JUDGET A hearing before !'c compensation judge shall be held' 
within 30 calendar days after the office receives the file from the 
commissioner if: 

(a) an objection to discontinuance has been filed under subdivision 
:! within 60 calenaar days after the notice of discontinuance was 
filed and where no administrative conference has been held; 

(b) an objection to discontinuance has been filed under subdivision 
4 within 60 calendar days arter the commissioner's deCision under 
tlils""Section has been issuea;- -

(c) a petition to discontinue has been filed b,y the insurer in lieu of 
filing ~ notice of discontinuance; or 

(d) !'c petition to discontinue has been filed within 60 calendar days 
after the commissioner's decisIOn under this section nas been issUed: 

If the petition or objection!§. filed later ~ the deadlines listed 
above, the expedited procedures in this section awy only where the 
employee!§. unemployed at the time of filing the objection and shows, 
to the satisfactIOn of the chief aaministrative judge, !iY sworn 
aIfiilaVit, that the failure to file the objection .within the deadlilleS 
was due to some infirmity or incapacity of the employee or to 
circumstanceS"beYond the emj)Toyee's controL Thehearing shall be 
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limited to the issues raised !!,y the notice or petition unless all 
parties agree to expanding the issues. If the issues are expanded, the 
time limits for hearing and issuance Of ~ decision !!,y the compensa­
tion judge under this subdivision shall not ~ 

Once ~ hearing date has been set, ~ continuance of the hearing 
date will be granted only under the following circumstances: 

(a) the employer has agreed, in writing, to ~ continuation of the 
payment of benefits pending the outcome of the hearing; or 

I' 
(b) the empl0;Ji'e has agreed, in a document signed !!,y the em­filoyee, that benets may be discoiitinued pending the outcomeofthe I' 

eanng. 

Absent ~ clear showing of surprise at the hearing or the unex­
pected unavailability of ~ crucial witness, all evidence must be 
introduced at the hearing. !f it. is necessary to accept additional 
evidence or testimony after the scheduled hearing date, it. must be 
submitted no later than 14lays following the hearing, unless the 
compensation judge, for ~ cause, determines otherwise. , 

The compensation judge shall issue ~ decision pursuant to this 
subdivision within 30 days fOllowing the close of the hearing record. 

Subd. 7. [ORDER OF COMPENSATION JUDGE.] If the order of 
thecompensation judge confirms a discontinuance of compensatIon, 
the service and filing of the order relieves the employer from further 
liability for compensation subject to the right of review provided by 
this chapter, and to the right of the compensation judge to set aside 
the order at any time prior to the review and to grant a new hearing 
purSiiaiit to this CfiaPter. Once an appeal to the workerS'Compensa­
tion court of appeals is filed, ~ compensation judge may not set aside 
the order. In any appeal from the compensation judge's decision 
under this section, the court of appeals shall conclude any oral 
arguments !!,y the parties within 60 days following certification of 
the record from the office. 

Subd. 8. [NOTICE FORMS.] Notices under this section shall be on 
forms prescribed !?y the commissioner.----

Subd. 9. [SERVICE ON ATTORNEY.] !! the employee has been 
presently represented !!,y an attorney for the same injury, all notices 
required !!,y this section shall also be served on the last attorney of 
record. 

Subd. 10. [FINES; VIOLATION.] An employer who violates re­
quirements set forth in this section or section 60 is subject to ~ fine 
of 1l.P to $500 for each violatIon payable to the special compensation 
lund. - -- -- -
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Subd. 11. [APPLICATION OF SECTION.] This section shan not 
appW to those employees who have been adjiifficated permanently 
total y disabled, or to those employees who have been administra­
tively determined pursuant to division rules to be permanently 
totally disabled. 

Sec. 60. [176.239] [ADMINISTRATIVE DECISION CONCERN­
ING DISCONTINUANCE OF COMPENSATION.] 

Subdivision L [PURPOSE.] The purpose of this section if; to 
provide !' procedure for parties to obtain an expedited interim 
administrative decision in disputes over discontinuance of tempo­
rary total, temporary partial, or permanent total compensation. 

Subd. 2. [REQUEST FOR ADMINISTRATIVE CONFERENCE.) 
IT the employee disagrees with the notice of discontinuance, the 
employee may request that the commissioner schedule an adminis­
trative conference to be conducted pursuant to this section. 

ITtemporary total, temporary partial, or permanent total com~en­
sation has been discontinued because the em~loyee has returne to 
work, and the employee believes benefits shou d be reinstated due to 
occurrences durinf the initial 14 calendar days of the employee's 
return to work, ~ employee's request must be received !:>.Y the 
commissioner within 30 calendar days after the employee has 
returned to work. IT the employer has failed to properly serve and file 
the notice as provided in section 59, the employee's time period to 
request an "administrative conference ~ extended !:!.p. to and includ­
~ the 40th calendar day subsequent to the return to work. 

IT temporary total, temporary partial, or permanent total compen­
sation has been discontinued for a reason other than a return to 
work, the empIOyee's request mustoerecerved!:>.Y the coiiiilllSslOner 
within 12 calendar days after the notice of discontinuance if; 
received !:>.Y the commissioner. If the employer discontinues compen­
sation without giving notice as required !:>.Y section 59, the 
employee's time period for requesting an administrative conference 
if; extended ~ to and including the 40th calendar day after which 
the notice should have been served and filed. - -----------------

The commissioner may determine that an administrative confer­
ence ~ not necessary under this section for reasons prescribed !?y 
rule and permit the employer to discontinue compensation, subject 
to the employee's right to file an objection to discontinuance under 
section 59, subdivision 4. 

In lieu of making .!! written request for an administrative confer­
ence with the commissioner, an employee may make an in-person or 
te!ei>hOiie request for the administrative conference. 
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Subd. 3. [PAYMENT THROUGH DATE OF DISCONTINUANCE 
CONFERENCE.] If a notice of discontinuance has been served and 
filed due to the employee'Si'eturn to work, and the effipIOyeerequestS 
~ conference, the employer is not obligated to reinstate or otherwise 
I"'J' temporary total, temporag partial, or permanent total compen­
sation unless so ordered !?y ~ commissioner. 

When an administrative conference is conducted under circum­
stance8in which the employee has not returned to work, compensa­
tion shall be paid through the date of the administrative conference 
unless: 

(a) the employee has returned to work since the notice was filed; 

(b) the employee fails to appear at the scheduled administrative 
conference; or 

(c) due to unusual circumstances or pursuant to the rules of the 
division, the commissioner orders otherwise. 

Subd. 4. [SCHEDULING OF CONFERENCE.] !fthe employee 
timely requests an administrative conference under this section, the 
commissioner shall schedule a conference within ten calendar days 
after receiving the request. ~ 

Subd. 5. [CONTINUANCES.) An employee or employer may 
request a continuance of a scheduled administrative conference. If 
the commissioner deterTIiines there ~ good cause for ~ continuance". 
the commissioner may grant the continuance for not more than 14 
calendar days unless the Pilirties agree to ~ longer continuance. !f 
compensation i>; payable rough the day of the administrative 
conference pursuant to subdivision 3, and the employee is granted a 
continuance, compensation need not be paid during the period of 
continuance unless the commissioner orders otherwise. If the em­
ployer ~ gr~ ~ continuance anaCoiiipensation ~ payable 
through the day of the administrative conference pursuant to 
subdivision 3, then compensation shall continue to be paid during 
the continuance. The commissioner may grant an unlimited number 
OiContinuances provided that pa~ment of compensation during any 
continuance ~ subject to this Btl division. 

Subd. 6. [SCOPE OF THE ADMINISTRATIVE DECISION.] If 
benentS have been discontinued due to the employee's return to 
work, the commissioner shaH detennine whether, as a result of 
OcCUrrences arising during the initial 14 calendar days after the 
return to work, the employee i>; entitled to additional payment of 
temporary total, temporary partial, or permanent total compensa­
tion. 

!f periodic payment of temporary total, temporary partial, or 
permanent total compensation has been discontinued for reasons 
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other than a return to work, the commissioner shall determine 
Whether the e~r hasreasonaole groundsto support the discon­
tinuance. Only information or reasons specified on the notice of 
discontinuance shall provide a basis for a discontinuance, unless the 
parties agree otherwise. 

Subd. 7. [INTERIM ADMINISTRATIVE DECISION.] After con­
siderllg the information provided by the parties at the -aifrlliii1strii= 
tive conference, the commissioner shall issue to all interested 
parties a written deCision on payment of compeilsaTIoaAdministra­
tive decisions under this section shall be issued within five working 
days from the close of the conference. Disputed issues offact shall be 
determined !?I" preponderance of the evidence. 

Subd. 8. [DISAGREEMENT WITH ADMINISTRATIVE DECI­
SION.] An employee who disagrees with the commissioner's decision 
under this section may file an ob;ectlon to discontinuance under 
section 59, subdivision 4. An employer who disagrees with the 
commissioner's decision under this section may file " petition to 
discontinue under section 59, subdivision §.:. 

Subd. 9. [ADMINISTRATIVE DECISION BINDING; EFFECT OF 
SUBSEQUENT DETERMINATIONS.] The commissioner's decision 
under this section if! binding upon the parties and the rights and 
obligations of the parties are governed by the decision. 

If an objection or " petition if; filed under subdivision 8, the 
commissioner's administrative decision remains in elfect and the 
parties' obligations or rights to ~ or receive compensation are 
governed by the commissioner's administrative decision, pending .::!: 
determination !?I " compensation judge pursuant to section 59, 
subdivision 6. 

If the commissioner has denied a discontinuance or otherwise 
ordered commencement of lieiiefits~ the employer shall continue 
paying compensation until an order is issued by ~ compensation 
judge, the court of appeals, or the supreme court, allowing compen­
sation to be discontinued, or unless, during the interim, occurrences 
arise justifying the filing of" notice under section 59, subdivisions 
! or 2, and the discontinuance is permitted !?I the commissioner or 
no conference if; requested. If " compensation iudge, the court of 
appeals, or the supreme court later rules that the discontinuance 
was proper or that benefits were otherwise not owing the employee, 
payments made under the commissioner's administrative decision 
and order shall be treated as an overpayment which the insurer may 
recover from the employee subject to section 176.179. 

!f the commissioner has permitted !! discontinuance or otherwise 
not ordered commencement of benefits, the service and filing of the 
administrative decision relieves the emplOyer from further liability 
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for compensation subject to the right of review afforded by this 
chapter. 

Subd. 10. [APPLICATION OF SECTION.] This section is applica­
ble to all cases in which the employee's request for an administrative 
conference is received ):ly the division after the effective date of this 
section even if the injury occurred prior to the effective date. This 
section shall not ~ to those employees who have been ad,fii<Il= 
cated permanently totally disabled, or to those employees who have 
been administratively determined pursuant to division rules to be 
permanently totally disabled. 

Sec. 61. Minnesota Statutes 1986, section 176.271, subdivision 1, 
is amended to read: 

Subdivision 1. Unless otherwise provided by this chapter or by the 
commissioner sf lah& """ iIulllstry, all proceedings befure the 
divisien under this chapter are initiated by the filing of a written 
petition on a prescribed form with the commissioner sf lah& """ 
indllstry at the commissioner's principal office. All claim petitions 
shall include the information required l>.JI: section 176.291. 

Sec. 62. Minnesota Statutes 1986, section 176.275, is amended to 
read: 

176.275 [FILING OF PAPERSi PROOF OF SERVICE.] 

Subdivision 1. [FILING.] If II document is required to be filed l>.JI: 
this chapter or any rules adopted pursuant to authority granted l>.JI: 
this chapter, the filing shall be completed l>.JI: the receipt of the 
document at the division, department, office, or the court of appeals. 
The werkers' ee"'l'ensatieB division, department, office, and the 
werkers' eemjlensatien court of appeals shall me accept any jlfijleF 
document which has been delivered to it for legal filing immediately 
upon its receipt in the elfiee sf the eemmissiener sf the dejlartmeBt 
sf lah& """ iBdllstry. '!'he cemmissioner sf the deflartmeBt af lah& 
""" indllstFy shall me any jlfijleF wffieh has been deli'fered te the 
eemmissieBer fur HIing immediately Iijl9B its reeeiflt. 

~ notice or other document required to be served or filed at either 
the department, the office, or the court Of appeals which ~ inadvert­
ently served or filed at the wrong one of these agencies shall be 
deemed to have been served or filed with the proper agency. The 
receiving agency shall note the date of receipt of II document and 
shall forward the documents to the proper agency no later than two 
working days following receipt. 

Subd. 2. [PROOF OF SERVICE.J Whenever a provision of this 
chapter or rules adopted pursuant to authority granted ):ly this 
chapter require either II proof of service or affidavit of service, the 
requirement is satisfied ):ly the inclusion of II proof of service on the 
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document which has. been served, in "" form acceptable by the state 
district courts or approved !Jy the commissioner. 

Sec. 63. Minnesota Statutes 1986, section 176.291, is amended to 
read: 

176.291 [DISPUTES MID DEFf,ULTS; PETITIONS; PROCE­
DURE.] 

Where there is a dispute as to a question of law Or fact in 
connection with a claim for compensation, er where tft.ere. has beeft 
a default Ht the jlaYffieftt sf eSffijleftsatiaft faF a jlffi'iOO sf te.. days, a 
party may jlFeSeftt serve on all other parties and file a '{eritied 
notarized petition to with the commissioner stating the matter in 
dispute '*' the faet 6l' default. The petition shall be on "" form 
prescribed !?y the commissioner. 

The petition shall also state and include, where applicable: 

(1) names and residence or business address of parties; 

(2) facts relating to the employment at the time of injury, includ­
ing amount of wages received; 

(3) extent and character of injury; 

(4) notice to or knowledge by employer of injury; 

«>1 fffie!t ether faete as are fteeessary faF the iftfaFffiatisft sf the 
eBfIlfBissieneF, a eem:(:lensatiefl jatIge 61'- the w8f'keFS' eem})ensatisft 
eeHFt sf ajljleals i?pies of written medical reports or other informa­
tion in support ~ the claim; 

(6) names and addresses of all known witnesses intended to be 
called in support of the claim; 

(7) the desired location of any hearing and estimated time needed 
to present evidence at the hearing; 

(8) any requests for "" prehearing or settlement conference; 

(9) "" list of all known third sarties, including the departments of 
human services and jobs an training, who may have paid any 
medical bills or other benefits to the employee for the injuries or 
disease alleged in the petition or for the time the employee was 
(mabie to work due to the injuries or disease, together with a listing 
of the amounts paid!Jy each; 



40th Day] THURSDAY, APRIL 30, 1987 3357 

(10) the nature and extent of the claim; and 

(11) '" r"fJ;uest for an expedited hearing which must include an 
attached a davit of si~ificant financial hiirdsliip which complies 
with the requirements 0 sectIOn 176.341, subdivisIOn §.. . 

Incomplete petitions rna:;, be stricken from the calendar as pro­
vided!:>,y section 176.305, su {[vision 4. Within 30 days of '" request 
§y ~ party, an employee who has file.r~ claim petition pursuant to 
section 176.271 or this sectIon shaITl'iirnlShalist of physicians and 
health care providers from whom the employeenas received treat­
ment for the same or a Sliilllar condition as well as authorizations to 
reJease-releviiiiITnfurffiation, data, and records to the requester. The 
F.etition may be stricken from the calendar upon motion of ~ ~ 
or failure to timely provide the required list of health care providers 

or authOrIzations. 

Sec. 64. Minnesota Statutes 1986, section 176.301, subdivision I, 
is amended to read: 

Subdivision 1. [TRIAL BY COUR:r; REFERENCE TO COMMIS 
SlOWER CHIEF ADMINISTRATIVE LAW JUDGE.] When a work­
ers' compensation issue has aee.. jaHted is present in the oistrict 
court action, the court may try the action itself without a jury, or 
refer the matter to the eemmissieneF. Is the latteF ease, ,the 
eommissionep sha+I, reteP the matteF t& the chief administrative law 
judge for assignment to a compensation judge. The compensation 
judge shall report findings and decisions to the district court. The 
court may approve or disapprove such decision in the same manner 
as it approves or disapproves the report of a referee. The court shall 
enter judgment upon such decision. 

Sec. 65. Minnesota Statutes 1986, section 176.305, subdivision I, 
is amended to read: 

Subdivision 1. [HEARINGS ON PETITIONS.] The petitioner 
shall serve a copy of the petition on each adverse party personally or 
by first class mail. The original petition shall then be filed with the 
commissioner together with an appropriate affidavit of service. 
When any petition has been filed with the workers' compensation 
division, the commissioner shall, within ten days, refer the matter 
presented by the petition t& a settlement ~ ~ settlement 
jHdge sha+I, s""ellllle a settlement eonfereDee if ajljlFojlFiate witIHD 
W <i<Iy&.. If a settlemeDt eemereDee ie Bat ajljlFejlFiate, "" if SIleh a 
eODfeFenee "" eoDfeFenees !Ia Bat resttIt in jlFOgFeSS tow ... ffi a sett1e­
ment, the settlement jHdge sha+I, eeFtitY the mattep till' a heaping 
hefere a eomjlensatioD jHdge and sha+I, reteP the matteF t& the eIHef 
allministFative law jHdge t& be heaffi by a eemjlensation jHdge for a 
settlement conference under this section, for an administrative 
conference under section 29, or for hearing tOTh.e office. 
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Sec. 66. Minnesota Statutes 1986, section 176.305, is amended by 
adding a subdivision to read: 

Subd. 1a. [SETTLEMENT AND PRETRIAL CONFERENCES; 
SUMMARY DECISION.] The commissioner shall schedule a settle­
ment conference, if appropnate, within 60 days after receiving the 
petition. All parties must appear at the conference, either personang 
or fu: representative, must be prepared to discuss settlement of L 
issues, and must be prepared to discuSs or present the .information 
re<:jillred !!y the joint rules or the division and the office. IT !'. 
representative appears on behalf of !'. party, the representative must 
have authOrIty to fully settIe the matter. 

IT settlement is not reached, the presiding officer may require the 
parties to present copier of all OOcumenJeV eV1dei1ce not pteviOU~ 
filed and a summary 0 the eVIdence ~ will present at !'. fOrIlla 
nearing. It appropriate, a written summary aecision shall be issued 
within ten days after the conference stating the issues and a 
aeterni.illaliim of each issue. IT !'. party fails to appear at the 
conference, all issues day be determined contrary to the absent 
party's interest, provide the ~ in attendance presents a prima 
facie case. ----

The summary decision is final unless a written refiuest for a 
formal hearmg ~ served on all parTIeSana filed with t e commiS:­
sioner within 30 days after the date of service and filing of the 
summaryaecrsion. Within tenallYs after reliipt of the request, the 
commissioner shall certify the matter to !....!'. ofllce for !'. de novo 
hearing. 

Sec. 67. Minnesota Statutes 1986, section 176.305, subdivision 2, 
is amended to read: . 

Subd. 2. [COPY OF PETITION.] The commissioner shall deliver 
the original petition and answer, after certification for a hearing 
befere a eaIH"eftsati8ft jH<Ige ~ a settlemeftt jH<Ige, to the office of 
administrative hearings for assignment to a compensation judge. 

Sec. 68. Minnesota Statutes 1986, section 176.305, is lImended by 
adding a subd; vision to read: 

Subd. 4. [STRIKING FROM CALENDAR.] A compensation judge 
or the commissioner, after receiving a proper~ served -motion, hay 
striKe !'. case from the active trial caTendar at er the employee as 
been given 30 days to correct tIle deficiency if it: is shown that the 
information on the petition or included with the petition is incom­
plete. Once a case is stricken, it 'hay not be remstated until the 
missmgmrorrri,illon IS provided to t e adVerse parties and filed wTIli 
the commIssioner or compensation judge. IT !'. case has been striCKeil 
from the. calendar for one year or more and no corrective action has 
been tru<en, the commissioner or !'. compensation judge may, upon 
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the commissioner's or judge's own motion or ~ motion of ~ P'T'f? 
which ~. properly served on all parties, dlsmiss the case. __ e 
petitioner must be given at least 30 days advance notice of the 
proposed dismissal before file dlSiiiissal ~ effective. 

Sec. 69. Minnesota Statutes 1986, section 176.306, subdivision 1, 
is amended to read: 

Subdivision 1. [CHIEF ADMINISTRATIVE LAW JUDGE.] The 
chief administrative law judge shall schedule workers' compensation 
hearings on as regular a schedule as may be practicable in no fewer 
than six widely separated locations throughout the state, including 
at least four locations outside of the seven county metropolitan area 
and Duluth, for the purpose of providing a convenient forum for 
parties to a compensation hearing and shall maintain a permanent 
office in Duluth staffed by at least one compensation judge. Contin­
uances of the scheduled hearing date may be granted only under 
section 176.341, subdivision 4. 

Sec. 70. Minnesota Statutes 1986, section 176.306, is amended by 
adding a subdivision to read: 

Subd. ~ [SCHEDULING MATTERS.] A com~ensation judge may 
schedule a pretrial or settlement conference, wether or not ~ ~ 
requests such ~ conference. 

Sec. 71. Minnesota Statutes 1986, section 176.312, is amended to 
read: 

176.312 [f,FFID,WIT AFFIDAVITS OF PREJUDICE AND PETI-
TIONS FOR REASSIGNMENT.] ----

In accordance with rules adopted !:>.y: the chief administrative law 
judllt' an affidavit of prejudice for cause maybe filed by a each party 
to t e claim against a compensation judge, ffl the SfIfBe maRReF as 
aft affiaa\'it sf I'Fejuaiee is HIed I'UFSuaRt te law SF FUle sf aistFiet 
eeUFt assigned to hear a case. The Hlfflg sf aft affiaavit sf I'Fejuaiee 
agaiRst a esml'eRsatisR judge has the same efteet aBEl shall be 
tFeatea ffl the same maaReF as ffl aistFiet eeuFt. 

A petition for reassignment of ~ case to a different compensation 
jUUge for hearing dmay be filed once, in any case, by each party to the 
claim within ten ~ after the filing ~ has receIVed notice of the 
assigned judge, Upon receipt of ~ timeiypetition for reassignment, 
the chief administrative law judge shall assign the case to another 
judge. 

An affidavit of prejudice or ~ petition for reassignment shall be 
filed with the chief administrative law judge and shall not result in 
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the continuance or delay of !'c hearing scheduled under section 
176.341. 

This section does not "I!IdY to prehearing or settlement confer­
ences. 

Sec. 72. Minnesota Statutes 1986, section 176.321, subdivision 2, 
is amended to read: 

Subd. 2. [CONTENTS.] The answer shall admit, deny, or affirma­
tively defend against the substantial averments of the petition, and 
shall state the contention of the adverse party with reference to the 
matter in dispute. 

Each fact alleged by the petition or answer and not specifically 
denied by the answer or reply is deemed admitted, but the failure to 
deny such a fact does not preclude the weFkeFs' eamJ3eBsatiaB eeffi't 
sf B)3peals, eeH3:HlissisBeF, er compensation judge from requiring 
proof of the fact. 

The answer shall include the names and addresses of all known 
witnesses; whether or not the empIOYffintends to 'Scileaule an 
adverse examination and, !f known, the date, time, and place of all 
adverse examinations; the desired location for .!!nearing; ana 
request for !! prehearing or settlement conference; the estimate 
time needed to present evidence at !'c hearing; and, !f an affidavit of 
significant financial hardship and request for an expemted hearing 
are included with the ~etition, any objection the employer may have 
to that request. !f the ate, time, and place of all adverse examina­
tions ~ unknown aTllie time the answer is filea,the employer must 
notify the commissioner in writing of the oate, time, and pV,ce of aU 
adverse examinations within 50 days of the filing of ~ claim 
petition. 

Sec. 73. Minnesota Statutes 1986, section 176.321, subdivision 3, 
is amended to read: 

Subd. 3. [EXTENSION OF TIME IN WHICH TO FILE AN­
SWER.] Upon showing of cause, the commissioner sf the EleJ3aFtffieBt 
sf labeP aBEl iBEl"stry may extend the time in which to file an answer 
or reply for not more than 30 additional days. The time to file an 
anSwer or reply may also be extended upon agreement of the 
petitioner2 and provided that the commissioner must be notified in 
writing 2.Y. the employer no later than hve days beyond the time 
required for the filinr, of the answer of the fact that an agreement 
has been reached, inc uding the length o~ extension. If,... aBsweF 
is Bat HIed aBEl there has been Be el.teBsiaB by ertIe¥ sf the 
eammissiaBeF SF by ag>'eemeBt, the faiffi¥e te tHe ,... aBS'NeF shall he 
treateEl as a Elefa"lt Any case received 2.Y. the office that does not 
include an answer, written extension order, or written notification of 
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the extension agreement shall be immediately set for a hearing at 
me first available date under section 176.331. 

Sec. 74. [176.322] [DECISIONS BASED ON STIPULATED 
FACTS.] 

If the parties agree to a stipulated set offacts and only legal issues 
remain, the commissioner or compensation judge may determine the 
matter without a hearing based upon the stipulated facts and the 
determination ~ appealable to the court of appeals pursuant to 
sections 176.421 and 176.442. In any case where a stipulated set of 
facts has been submitted pursuant to this section, upon receipt of the 
file or the stipulated set of facts the chief administrative law judge 
shall immediately assign the case to ~ compensation h'dge for ~ 
determination. The judge sIllill issue a determination wit in 60 days 
after receipt of the stipulated facts. 

Sec. 75. Minnesota Statutes 1986, section 176.331, is amended to 
read: 

176.331 [,,\WfLRD B¥ DEFfLULT PROCEEDINGS WHEN AN-
SWER NOT FILED.] -

Except in cases involving multiple employers or multiple insurers, 
if an adverse party fails to file and serve an answer ....a the 
fletitiener flFeseFlts ~ e:f this fuet, the eemmissisfteF ef' eemfJen 
satteR j<HIge may enteP whatever awaffi er """"" te. wIHffi the 
pelitiener is entitled en the I>asis sf the faets alleged in the petitien, 
bJit the eeffijlensatien j<HIge may require preef sf an alleged fae4T.-1f 
the eemmlssieneF Fe€J:Uires ~ or obtain an extension from the 
commissioner or the petitioner as reQiiITed~ section 176.321, 
subdivision 3, the commissioner shall re'l"est refer the matter to the 
chief adminiStrative law judge ts assign the matter te a eempensa 
tien j<HIge for an immediate hearing and prompt award or other 
order. The adverse party that failed to file an answer may appear at 
the hearing, present evidence and question witnesses, but shall not 
be granted a continuance for any reason. 

If an adverse party who fails to serve and file an answer is neither 
inSured for workers'corriperlsatWnliiibITi~ nor ~ licensed self­
insured as required!'Y section 176.181 and the special compensation 
fund ~ ~ party to the proceeding, the commissioner or compensation 
judge may enter an order awarding benefits to the petitioning larty 
without a hearing if so requested!'Y the special compensation undo 

Where in a defa"lt ease the petitien dees net state faets &llffieient 
te s"ppert an award, the eempensatien j<HIge sha\l give the jl€ti­
tiener er the petitie .. er's atterney writte .. aetiee sf this defieieney. 
'I'he petitiener may there"pan seF'I<' ....a HIe _athe, petitian as in 
the ease ef an ariginal petitien. 
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Sec. 76. Minnesota Statutes 1986, section 176.341, subdivision 3, 
is amended to read: 

Subd. 3. [NOTICE MAILED TO EACH PARTY.] Unless subdivi­
sion () applies, at least 30 days prior to the date of hearing, the chief 
administrative law judge shall mail a notice of the time and place of 
hearing to each interested party. This subdivision does not apply to 
hearings which have been continued from an earlier date. In those 
cases, the notice shall be given in a manner deemed appropriate by 
the chief administrative law judge after considering the particular 
circumstances in each case. 

Sec. 77. Minnesota Statutes 1986, section 176.341, is amended by 
adding a subdivision to read: 

Subd. 4. [CONTINUANCES.] Only the chief administrative law 
judge or-designee, on !'o showingof good cause, may grant !'o 
continuance of !'o hearing at the office. Except in cases of emergency 
or other good cause shown, any request for !'o continuance must be 
signed !Jy both the party and the attorney seeking the continuance. 

A continuance of a hearing will be granted only upon !'o showing of 
good cause. Good cause ~ established when the underlying eventu­
ality ~ unforeseen, is not due to lack of ~eparation, ~ relevant, is 
brought to the chief administrative law ju ge's attention in II timely 
manner and does not prejudice the adversary. 

Continuances will not be granted for the reason that an attorney 
for one of the parties has scheduled a vacation for the date set for the 
hearing unless the attorney has, prior to the setting of the hearing 
date, notified the office of the unavailable dates. 

Cantin'uances which are requested during the course of a hearing 
are subject to the same standards but may be gra:ntea or denied !Jy 
the compensation judge assigned to the hearing. Continuances ~ 
prehearing or settlement conferences at the department or at the 
office are subject to the same standards but may be granted or denied 
!Jy !'o settlement judge, the calendar judge, compensation judge, or 
other presiding officer assigned to the prehearing or settlement 
conference. 

Sec. 78. Minnesota Statutes 1986, section 176.341, is amended by 
adding a subdivision to read: 

Subd. '" [EVIDENCE.] Absent a clear showing of surprise at the 
hearing or the unexpected unavailability of a crucial witness, a:rr 
evidence must be submitted at the time of the hearing. Upon !'o 
showing of good cause, the compensation judge may grant an 
extension not to exceed 30 days following the hearing date. 
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Sec. 79. Minnesota Statutes 1986, section 176.341, is amended by 
adding a subdivision to read: 

Subd. 6. [SIGNIFICANT FINANCIAL HARDSHIP; EXPEDITED 
HEARINL:S.] An employee may file " request for an expedited 
hearing which must be granted upon " showing of significant 
financial hardship. In determining whether a significant financial 
hardship exists, consideration shall be given to whether the em­
ployee ~ presently employed, the em¥.loyee's income from all 
sources, the nature and extent of the emp oyee's expenses and debts, 
whether the employee is the sole support of any dependents, whether 
either foreclosure of homestead property or repossession of neces­
~ personal property ~ imminent, and any other matters which 
have "direct bearing on the employee's ability to provide food, 
clothing, and shelter for the employee and any dependents. 

11 request for an expedited hearing must be accompanied by " 
sworn affidavit of the employee providing facts necessary to satisfy 
the criteria for" significant financial hardship. The request may be 
made at the time " claim petition ~ filed or any time thereafter. 
Unless the employer objects to the request in The answer to the claim 
petition or within 20 calendar days of the filing of" request made 
subsequent to the filing of the claim petition, the affidavit is a 
sufficient showing of significant financial hardship. 

If a request for an expedited hearing has been served and filed, the 
commissioner or compensation ~udge shall issue an order granting 
or denying the request, provide that where the parties agree that 
significant financial hardship exists or no objection to the request is 
timely filed, the request ~ automatically granted and the compen­
sation judge or commissioner need not issue an order. IT i! is denied, 
the matter will be returned to the regular calendar of cases and the 
request for an expedited hearing may be renewed at ~tuernent 
conference. If no objection has been timely filed or if the request ~ 
granted, the commissioner shall immediately refer the matter to the 
office to commence prehearing procedures. 

The calendar judge shall issue" prehearing order and notice of 
the date, time, and place for a prehearini; conference which shall be 
set for no later than 45 days following t e filing of the affidavit of 
significant financial hardship. The pre hearing order shall require 
the parties to serve and file prehearing statements no later than five 
working days prior to the date set for the prehearing conference. The 
prehearing statements shall include those items listed in the joint 
rules of the division and the office which the calendar. judge deems 
appropriate. 

Following any prehearing conference and absent an agreement or 
stipulation from the parties, the commissioner or compensation 
judge shall issue an order establishing deadlines for the parties to 
complete their preparation for hearing and, after consultation with 
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the calendar judge, establishing the date, time, and place for "" 
hearing. 

Sec. 80. Minnesota Statutes 1986, section 176.351, subdivision 2a, 
is amended to read: 

Subd. 2a. [SUBPOENAS NOT PERMITTED.] A member oHhe 
rehabilitation review panel or medical services board or an employee 
of the department who has conducted an administrative or settle­
ment conference or hearing under seetieR17G.Hl2, 17G.H)3,17~ 
I7lU3G, 176.242, .,.. 17G.243 section 29 or 60, shall not be subpoe­
naed to testify regarding the conference-;-hearing, or concerning a 
mediation session. A member of the rehabilitation review panel, 
medical services board, or an employee of the department may be 
required to answer written interrogatories limited to the following 
questions: 

(a) Were all statutory and administrative procedural rules ad­
hered to in reaching the decision? 

(b) If the answer to question (a) is no, what deviations took place? 

(c) Did the person making the decision consider all the informa­
tion presented prior to rendering a decision? 

(d) Did the person making the decision rely on information outside 
of the information presented at the conference or hearing in making 
the decision? 

(e) lfthe answer to question (d) is yes, what other information was 
relied upon in making the decision? 

In addition, for a hearing with a compensation judge and with the 
consent of the compensation judge, an employee of the department 
who conducted an administrative conference, hearing, or mediation 
session, may be requested to answer written interrogatories relating 
to statements made by a party at the prior proceeding. These 
interrogatories shall be limited to affirming or denying that specific 
statements were made by a party. 

Sec. 81. Minnesota Statutes 1986, section 176.361, subdivision 2, 
is amended to read: 

Subd. 2. [WRITTEN APPLICATION.] A person desiring to inter­
vene in a workers' compensation case as a party, including but not 
limited to a bealth care provider who has rendered services to an 
employee or an insurer who has paid benefits under section 176.191, 
shall submit a timely written application to intervene to the 
esmileRsatien .,.. settiemeftt judge w wham the ease has beeR 
assignee. If the ease has net yet beeR aSBigBee, the allillieatisn shall 
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be made t.; the ealendar judge if the ease has been eenif'ied t.; the 
eftiee.; eF t.; the division if the ease has net been eenif'ied t.; 
commissioner, the office, or to the mediation eF Fehabilitation and 
medieal seFViees seetioR if the matieF is "ending in that seetion 
court of appeals, whichever is applicable. 

(a) The application must be served on all parties either personally, 
by first class mail, or registered mail, return receipt requested. An 
application to intervene must be served and filed within 30 days 
after a person has received notice that a claim has been filed or a 
request for mediation made. An untimely application is subject to 
denial under subdivision 7. 

(b) In any other situation, timeliness will be determined by the 
commissioner, compensation judge.!. or awarding authority in each 
case based on circumstances at the time of filing. The application 
must show how the applicant's legal rights, duties, or privileges may 
be determined or affected by the case; state the grounds and 
purposes for which intervention is sought; and indicate the statutory 
right to intervene. The application must be accompanied by the 
following, if applicable, except that if the action is pending in the 
mediation or rehabilitation and medical services section, clause (6) 
is not required and the information listed in clauses (1) to (5) may be 
brought to the conference rather than attached to the application: 

0) an itemization of disability payments showing the period 
during which the payments were or are being made; the weekly or 
monthly rate of the payments; and the amount of reimbursement 
claimed; 

(2) a summary of the medical or treatment payments, or rehabil­
itation services provided by the division of vocational rehabilitation, 
broken down by creditor, showing the total bill submitted, the period 
of treatment or rehabilitation covered by that bill, the amount of 
payment on that bill, and to whom the payment was made; 

(3) copies of all medical or treatment bills on which some payment 
was made; 

(4) copies of the work sheets or other information stating how the 
payments on medical or treatment bills were calculated; 

(5) a copy ofthe relevant policy or contract provisions upon which 
the claim for reimbursement is based; 

(6) a proposed order allowing intervention with sufficient copies to 
serve on all parties; 
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(7) the name and telephone number of the person representing the 
intervenor who has authority to reach a settlement of the issues in 
dispute; 

(8) proof of service or copy of the registered mail receipt; 

(9) at the option of the intervenor, a proposed stipulation which 
states that all of the payments for which reimbursement is claimed 
are related to the injury or condition in dispute in the case and that, 
if the petitioner is successful in proving the compensability of the 
claim, it is agreed that the sum be reimbursed to the intervenor; and 

(10) if represented by an attorney, the name, address, telephone 
number, and Minnesota Supreme Court license number of the 
attorney. 

Sec. 82. Minnesota Statutes 1986, section 176.361, subdivision 5, 
is amended to read: 

Subd. 5. [ORDER.] If an objection to intervention remains follow­
ing settlement or pretrial conferences, the ealendaF commissioner or 
compensation judge shall rule on the intervention and the order is 
binding on the compensation judge to whom the case is assigned for 
hearing. 

Sec. 83. Minnesota Statutes 1986, section 176.361, subdivision 7, 
is amended to read: 

Subd. 7. [EFFECTS OF NONCOMPLIANCE.] Failure to comply 
with this section shall not result in a denial of the claim for 
reimbursement unless the compensation judge, or commissioner, 6F 

settlement jtHIge determines that the noncompliance has materially 
prejudiced the interests of the other parties. 

Sec. 84. Minnesota Statutes 1986, section 176.371, is amended to 
read: 

176.371 [AWARD OR DISALLOWANCE OF COMPENSATION.] 

The compensation judge to whom a petition has been assigned for 
hearing, shall hear all competent, relevant evidence produced at the 
hearing. All questions of fact and law submitted to a compensation 
judge at the hearing shall be disposed of and the judge's decision 
shall be filed with the commissioner, except where expedited proce­
dures require" shorter time, within 60 days after the submission, 
unless sickness or casualty prevents a timely filing, 6F the time is 
extended By written eaBsent sf the "arties, or the chief administra­
tive law judge extends the time for good cause. The compensation 
judge's decision shall include a determination of all contested issues 
of fact and law and an award or disallowance of compensation or 
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other order as the pleadings, evidence, this chapter and rule require. 
A compensation judge's decision shall include a memorandum only 
if necessary to delineate the reasons for the decision or to discuss the 
credibility of witnesses. A memorandum shall not contain a recita­
tion of the evidence presented at the hearing but shall be limited to 
the compensation judge's basis for the decision. 

No part of the salary of a compensation judge shall be paid unless 
the chief administrative law judge determines that all decisions of 
that judge have been issued within the time limit limits prescribed 
by this BeetieR chapter. --

Sec. 85. Minnesota Statutes 1986, section 176.411, subdivision 1, 
is amended to read: . 

Subdivision 1. [CONDUCT OF HEARINGS AND INVESTIGA­
TIONS.] Except as otherwise provided by this chapter, when a 
compensation judge makes an investigation or conducts a hearing, 
the compensation judge is bound neither by the common law or 
statutory rules of evidence nor by technical or formal rules of 
pleading or procedure. Hearsay evidence which is reliable is admis­
sible. The investigation or hearing shall be conducted in a-manner 
to ascertain the substantial rights of the parties. 

Findings of fad shall be based upon eaml'eteRt relevant and 
material evidence only, as presented !>.Y competent witnesses, and 
shall comport with section 176.021. 

Sec. 86. Minnesota Statutes 1986, section 176.421, is amended by 
adding a subdivision to read: 

Subd. 3a. [CROSS-APPEAL.] The respondent may cross-appeal 
within the 30-day period for takij'g an appeal, or within 15 days 
after service of the notice of ~ on that respondent, whicnever is 
later. 

Sec. 87. Minnesota Statutes 1986, section 176.421, subdivision 4, 
is amended to read: 

Subd. 4. [SERVICE AND FILING OF NOTICE; COST OF TRAN­
SCRIPT.] Within the 30-day period for taking an appeal, the 
appellant shall: 

(1) serve a copy of the notice of appeal on each adverse party; 

(2) file the original notice, with proof of service by admission or 
affidavit, with the chief administrative law judge and file a copy with 
the commissioner; 
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(3) in order to defray the cost of the preparation of the record of the 
proceedings appealed from, pay to the state treasurer, office of 
administrative hearings account the sum of $25. 

The first party to file an appeal is liable for the original cost of 
preparation of the transcript. Cross-appellants or any other persons 
requesting a copy of the transcript are liable for the cost of the copy. 
The chief administrative law i:tdge may require payment for tran­
scription costs to be made in a vanceotthe transcript preparation. 
The cost of a transcript prepared by a nongovernmental source shall 
be paid directly to that source and shall not exceed the cost that the 
source would be able to charge the state for the same service. 

Upon a showing of cause, the chief administrative law judge may 
direct that a transcript be prepared without expense to the party 
requesting its preparation, in which case the cost of the transcript 
shall be paid by the office of administrative hearings. 

All fees received by the office of administrative hearings for the 
preparation of the record for submission to the workers' compensa­
tion court of appeals or for the cost of transcripts prepared by the 
office shall be deposited in the office of administrative hearings 
account in the state treasury and shall be used solely for the purpose 
of keeping the record of hearings conducted under this chapter and 
the preparation of transcripts of those hearings. 

Sec. 88. Minnesota Statutes 1986, section 176.442, is amended to 
read: 

176.442 [APPEALS FROM DECISIONS OF COMMISSIONER.] 

Except for a commissioner's decision which may be heard de novo 
in another proceeding including but not limited to a decision from 
an administrative conference under section 176.102, 176.103, 
176.242, "" 17".242, 29, 60, or ~ summary decision under section 
176.305, any decision or determination of the commissioner affect' 
ing a right, privilege, benefit, or duty which is imposed or conferred 
under this chapter is subject to review by the workers' compensation 
court of appeals. A person aggrieved by the determination may 
appeal to the workers' compensation court of appeals by filing a 
notice of appeal with the commissioner in the same manner and 
within the same time as if the appeal were from an order or decision 
of a compensation judge to the workers' compensation court of 
appeals. . 

Sec. 89. Minnesota Statutes 1986, section 176.511, subdivision 1, 
is amended to read: 

Subdivision 1. [PARTIES NOT AWARDED COSTS.] Except as 
provided otherwise by this chapter and specifically by this section, in 
appeals before the waFke",,' eaml'eBsatiaB court of appeals or heaF-
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ffigs proceedings before the division or a compensation judge, the 
rehe!Jilitatiaa Fe¥iew paReI. 6¥ the medieal seniees Fe¥iew beaffi 
costs shall not be awarded to eith8I' any party. 

Sec. 90. Minnesota Statutes 1986, section 176.511, subdivision 2, 
is amended to read: 

Subd. 2. [DISBURSEMENTS, TAXATION.] The commissioner or 
compensation judge, the eammissiaaef' .... IlehaIf ef tfte Feliabilita 
ti<lft Fe¥iew paael6¥ tfte medieal seF'Iiees Fe¥iew beaffi or on al'l'eals 
te appeal the workers' compensation court of appeals, the 'N6FkeFS' 
eaml'eaoatiaa eetH't ef al'l'eals may award the prevailing party 
reimbursement for actual and necessary disbursements. These dis­
bursements shall be taxed upon five days written notice to adverse 
parties. 

Sec. 91. Minnesota Statutes 1986, section 176.511, subdivision 3, 
is amended to read: 

Subd. 3. [ATTORNEY'S FEE, ALLOWANCE.] Where upon an 
appeal to the workers' compensation court of appeals, an award of 
compensation is affirmed, or modified and affirmed, or an order 
disallowing compensation is reversed, the workers' compensation 
court of appeals may include in its award as an incident to its review 
on appeal an amount to cover a reasonable attorney's fee, or it may 
allow the fee in a proceeding to tax disbursements. 

If the employer or insurer files a notice of discontinuance of an 
employee's benefitS and an aaministrativeconference is heJa to 
resOlve the dispute, but the employer or insurer fails to attend tile 
administrative conference, the commissioner or comEensation jUt1ge 
ray order the employer ~ insurer to ~ the emp oyee's attorney 
ees as a cost under thIS section if ~ employee's benefits are 

continuea. 

Sec. 92. Minnesota Statutes 1986, section 176.521, is amended to 
read: 

176.521 [SETTLEMENT OF CLAIMS.] 

Subdivision 1. [VALIDITY.] An agreement between an employee 
or an employee's dependent and the employer or insurer to settle any 
claim, which is not upon appeal before the waFkeFs' eampeasatioa 
court of appeals, for compensation under this chapter is valid where 
it has been executed in writing and signed by the parties and 
intervenors in the matter, and, where one or more of the parties is 
not represented by an attorney, the divisiaa commissioner or a 
compensation judge has approved the settlement and made an award 
thereon. If the matter is upon appeal before the 'NoFkeFs' eoml'easa 
ti<lft court of appeals or district court, the ""offiel'S' eompeasatioa 
court of appeals or district court is the approving body. 
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Subd. 2. [APPROVAL.] Settlements shall be approved only if the 
terms conform with this chapter. 

The elivisisB: commissioner, a compensation judge, the YI8FkeFS' 

eam!3eHsatiaH court of appeals, and the district court shall exercise 
discretion in approving or disapproving a proposed settlement. 

The parties to the agreement of settlement have the burden of 
proving that the settlement is reasonable, fair, and in conformity 
with this chapter. A settlement agreement where both the employee 
or the employee's dependent and the employer or insurer aHd 
iHteF'IeHaFS in the matteF are represented by an attorney shall be 
conclusively presumed to be reasonable,fair, and in conformity with 
this chapter except when the settlement purports to be a full, final, 
and complete settlement of an employee's right to medical compen­
sation under this chapter or rehabilitation under section 176.102. A 
settlement which purports to do so must be approved by the eli',isiaB 
commissioner, a compensation judge, or w9Flfeps' eem}3eBsatisH 
court of appeals. 

The conclusive presumption in this subdivision applies to a 
settlement agreement entered into on or after January 15, 1982, 
whether the injury to which the settlement applies occurred prior to 
or on or after January 15, 1982. 

Subd. 2a. [SETTLEMENTS NOT SUBJECT TO APPROVAL.) 
When a settled case is not subject to approval, upon receipt of the 
stipulation for settl!,)ment, the commissioner, a compensation judge, 
a settiem'lIlt jHeIge; or the wel'keFs' eamfleBsatiaH court of appeals 
shall immediately sign the award and file it with the commissioner. 
Payment pursuant to the award shall be made within 14 days after 
it is filed with the commissioner. The commissioner may correct 
mathematical or clerical errors at any time. 

Subd. 3. [SETTING ASIDE AWARD UPON SETTLEMENT.] 
Notwithstanding the provisions of subdivision 1, 2, or 2a, or any 
provision in the agreement of settlement to the contrary, upon the 
filing of a petition by any party to the settlement, the w6FkeFs' 
eam!3eBsatiaB court of appeals may set aside an award made upon a 
settlement, pursuant to this chapter. In appropriate cases, the 
\VaFkeFs' eaffi\3eBsatiaB court of appeals may refer the matter to the 
chief administrative law judge for assignment to a comperisation 
judge for hearing. . 

Sec. 93. [176.540) [TRANSFER OF STATE CLAIMS UNIT TO 
DEPARTMENT OF EMPLOYEE RELATIONS.) 

The responsibilities of the commissioner of labor and industry 
relating to the administration and payment of workers' compensa­
tion benents to state employees under chapter 176 and the admin­
istration of the peace officers benentsfund undercnapter 176B, and 
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hereby 
section 
deter-

with 

Sec. 94. Minnesota Statutes 1986, section 176.541, subdivision 2, 
is amended to read: 

Subd. 2. [DEFENSE OF CLAIM AGAINST STATE.] When the 
commissioner of the departmeat ef laOOf' """ iadustry employee 
relations believes that a claim against the state for compensation 
shouW be contested, the commissioner shall defend the state claim. 

Sec. 95. Minnesota Statutes 198.6,section 176.541, subdivision 3, 
is amended to read: 

Subd. 3. [DUTIES OF ATTORNEY GENERAL.] At any stage in 
such a compensation proceeding, the attorney general may assume 
the duty of defending the. state. When the commissioner of the 
Elel'artmeat ef laOOf' """ iadustry employee relations or a depart­
ment of this state requests the attorney general to assume the 
defense, the attorney general shall do so. 

Sec. 96. Minnesota Statutes 1986. section 176,541, subdivision 4, 
is amended to read: 

Subd. 4. [MEDICAL EXAMINATION OF EMPLOYEE; WIT­
NESSES; CONDUCT OF DEFENSE.] In conducting a defense 
against a claim for compensation, the commissioner of the depart­
ment of laOOf' """ iaElusiry employee relations or the attorney 
general, as the case may be, may require that an employee submit to 
a medical examination, procure the attendance of expert and other 
witnesses at a hearing, and do any other act necessary to conduct a 
proper defense. 

Sec. 97. Minnesota Statutes 1986, section 176.541, subdivision 6, 
is amended to read: 

Subd. 6. [LEGAL AND CLERICAL HELP.] The commissioner ef 
the del'artmeat of laOOf' """ industry employee relations may 
employ such legal and clerical help as authorized by the department 
of administration. The salaries of these persons shall be paid from 
the state compensation revolving fund, but shall be apportioned 
among the several departments of the state in relation to the 
amount of compensation paid to employees of any department as 
against the total amount of compensation paid to employees of all 
departments. 
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Sec. 98. Minnesota Statutes 1986', section 176.571, subdivision 1, 
is amended to read: 

Subdivision 1. [PRELIMINARY INVESTIGATION.] When the 
head of a department has filed a report or the commissioner ef the 
del'artmeftt of labeP ~ iftEiustry employee relations has otherwise 
received information of the occurrence of an injury to a state 
employee for which liability to pay compensation may exist, the 
commissioner ef the del'artffieftt of labeP ~ iftdastry employee 
relations shall make a preliminary investigation to determine the 
question of probable liability. 

In 'making this investigation, the commissioner ef the del'artmeftt 
of laber -aBEl iaBHstFY employee relations may require the assistance 
of the head of any department or any employee of the state. The 
commissioner efthe del'artmeftt of labeP ~ iftEiustry employee 
relations may require that all facts be furnished which appear in the 
records of any state department bearing on the issue. 

Sec. 99. Minnesota Statutes 1986, section 176.571, subdivision 2, 
is amended to read: 

Subd. 2. [FINDII'IGS QF ~ PROPOSED ORDER DETERMI­
NATION BY DEPARTMENT.] When the commissioner of the de­
partment 0ilaI>ei' ~ iftilastry employee relations has completed an 
investigation, the commissioner shall ffifIl<e liftdiftgs ef faet ~ 
shall effiep an award 6f' ether ef'<lep whieh the eemmissiefter I'rel'ases 
t& make relfttiftg t& the liability ef the st..te t& flIlY eeHlfleftsatieft 
inform the claimant, the head of the employing department, and the 
commissioner of finance in wrITing of the action taken. 

Sec. 100. Minnesota Statutes 1986, section 176.572, is amended to 
read: 

176.572 [CONTRACT WITH INSURANCE CARRIERS.] 

The commissioner of employee relations may contract with group 
health insurance carriers or health maintenance organizations to 
provide health care services and reimburse health care payments for 
injured state employees entitled to benefits under this chapter. 

Sec. 101. Minnesota Statutes 1986, section 176.581, is amended to 
read: 

176.581 [FINDIl'IGS AND FINAL ORDER PAYMENT TO STATE 
EMPLOYEES.] 

SaI3di"isieft to [FILIl'IG QF CERTIFIED COPIES.] The eammis 
sieftei' ef the del'artmeftt ef labeP ~ iftEiustry shall me ft eertil'ied 
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""flY ef the fiftdiftgs aOO fffial effie" with the aUe .... ey geRernl aOO 
the eefAmissisfteF sf finaHse. 

SuM g, [PLWMENT QF COMPENSATION.] Upon a warrant 
prepared by the commissioner of the department of label' aOO 
iRdasb'y employee relations and approved by the commissioner of 
finance, and in accordance with the terms of the- order awarding 
compensation, the state treasurer shall pay compensation to the 
employee or the employee's dependent. These payments shall be 
made from money appropriated for this purpose. 

SuM Ih [RECElI'TS FILED.J The j>el'S<ffi te whem eempeRsatien 
is pnid shall file with the eemmissieneF ef the depaFtmeRt sf label' 
aOO indastry all eaNeRt iRteFim aOO fffial reeeil'ts fur stf€It l'aymeRt 
as is Fe'laiFeEi sf employeFs. 

Sec. 102. Minnesota Statutes 1986, section 176.591, subdivision 3, 
is amended to read: 

Subd. 3. [COMPENSATION PAYMENTS UPON WARRANTS.] 
The state. treasurer shall make compensation payments from the 
fund only as authorized by this chapter upon warrants of the 
commissioner of the department of label' aOO iRElasb'y employee 
relations. 

Sec. 103. Minnesota Statutes 1986, section 176.603, is amended to 
read: 

176.603 [COST OF ADMINISTERING CHAPTER, PAYMENT.] 

The annual cost to the commissioner of the department of label' 
aOO imhiStry employee relations of administering this chapter in 
relation to state employees and the necessary expenses which the 
department of label' aOO inEiastry employee relations or the attorney 
general incurs in investigating, administering, and defending a 
claim against the state for compensation shall be paid from the state 
compensation revolving fund. 

Sec. 104. Minnesota Statutes 1986, section 176.66, subdivision 1, 
is amended to read: 

Subdivision 1. [DISABILITY, DISABLEMENT.] The disablement 
of an employee or functional loss of use or impairment of function, 
permanent in nature resulting from an occupational disease shall be 
regarded as a personal injury within the meaning of the workers' 
compensation law. 

Sec. 105. Minnesota Statutes 1986, section 176.83, snbdivision 5, 
is amended to read: 
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Subd. 5. [EXCESSIVE MEDICAL SERVICES.] In consultation 
with the medical services review board or the rehabilitation review 
panel, rules establishing standards and procedures for determining 
whether a provider of health care services and rehabilitation ser­
vices, including a provider of medical, chiropractic, podiatric, surgi­
cal, hospital.or other services, is performing procedures or providing 
services at a level or with a frequency that is excessive, based upon 
accepted medical standards for quality health care and accepted 
rehabilitation standards. 

If it is determined by the payer that the level, frequency or cost of 
a procc;dure or service of a provider is excessive according to the 
standards established by the rules, the provider shall not be paid for 
the excessive procedure, service, or cost by an insurer, self-insurer, or 
group self-insurer, and the provider shall not be reimbursed or 
attempt to collect reimbursement for the excessive procedure, ser­
vice, or cost from any other source, including the employee, another 
insurer, the special compensation fund, or any government program 
unless the commissioner, meaieal seF\Tiees review 00aPtl, 8F w9rkeru' 
eeml'eBsatieB eetH't sf al'l'ea\s or compensation judge determines at 
a hearing or administrative conference that the level, frequency, or 
cost was not excessive in which case the insurer, self-insurer, or 
group self-insurer shall make the payment deemed reasonable. 

A health or rehabilitation provider who is determined by the 
eemmissisner rehabilitation review panel or medical services review 
board, after hearing, to be consistently performing procedures or 
providing services at an excessive level or cost may be prohibited 
from receiving any further reimbursement for procedures or services 
provided under this chapter. A prohibition imposed on a provider 
under this subdivision may be grounds for revocation or suspension 
of the provider's license or certificate of registration to provide 
health care or rehabilitation service in Minnesota by the appropri­
ate licensing or certifying body. 

The rules adopted under this subdivision shall require insurers, 
self-insurers, and group self-insurers to report medical and other 
data necessary to implement the procedures required by this clause. 

Sec. 106. Minnesota Statutes 1986, section 176.83, subdivision 7, 
is amended to read: 

Subd. 7. [MISCELLANEOUS RULES.] Rules necessary for imple­
menting and administering the provisions of sections 17ti.131, 
176.132, 176.134, sections 176.242 59 and 176.243 60; sections 
176.251, 176.66 to 176.669, and rules regarding proper allocation of 
compensation under section 176.111. Under the rules adopted under 
section 176.111 a party may petition for a hearing before a compen­
sation judge to determine the proper allocation. In this case the 
compensation judge may order a different allocation than prescribed 
by rule. 
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Sec. 107. Minnesota Statutes 1986, section 176.83, subdivision 11, 
is amended to read: 

Subd. 11. [SUITMlLE GAINFUL EMPLOYMENT INDEPEN­
DENT CONTRACTORS.} Rules establishing criteria to be used by 
the division, compensation judge, and wOFkcFS' eOfflpcnsation court 
of appeals to determine "sHitaele gainful cffil31oymcnt" and "inde­
pendent contractor." 

Sec. 108. Minnesota Statutes 1986, section 176.84, is amended to 
read: 

176.84 [SPECIFICITY OF NOTICE OR STATEMENT.] 

Subdivision 1. [SPECIFICITY REQUIRED.] Alt Notices 6l' state­
IHeHts Fe'luiFed by this ehal'teF iReludiRg, but ftet limited t&; Retiees 
6l' stateffieRts I'UFSuaRt te se.tieRs 176.102; 176.221; 176.241; 
176.242; and 176.24g of discontinuance and denials of liability shall 
be sufficiently specific to convey clearly, without further inquiry, the 
basis upon which the party issuing the notice or statement is acting. 
Ifthe commissioner or compensation judge determines that a notice 
or statement is not sufficiently specific to meet the standard under 
this section, the notice or statement may be rejected as unacceptable 
and the party issuing it shall be informed ofthis. The rejected notice 
or statement may be amended to meet the requirement of this 
section or a new one may be filed. 

Subd. 2. [PENALTY.] The commissioner or compensation judge 
may impose ':' penalty of $300 for each violation of subdivision 1. 

Subd. 3. [EFFECTIVE DATE.] This section shall not be effective 
until thecommissioner adopts rules which speCl"l5'what ~ required 
to be contained in the notice OfII1scontinuance and the denial of 
uabTIity. - - -- - - - -- -

Sec. 109. Minnesota Statutes 1986, section 176B.02, is amended to 
read: 

176B.02 [PEACE OFFICERS BENEFIT FUND.l 

There is hereby created in the state treasury an account to be 
known as peace officers benefit fund. Funds in the peace officers 
benefit fund shall consist of moneys appropriated to that fund. The 
administrator of the fund is the commissioner of lalleF and iRdustFy 
employee relations, who shall follow the procedures specified in 
section 176.541, subdivisions 2, 3, and 4. 

Sec. 110. Minnesota Statutes 1986, section 176B.05, is amended to 
read: 
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176B.05 [ATTORNEY'S FEES FOR CLAIMING BENEFITS.] 

No fee for legal services which is claimed for the work of an 
attorney relating to a claim made pursuant to the provisions of 
sections 176B.01 to 176B.05 is binding unless the amount of the fee 
charged is determined and approved in writing by the commissioner, 
compensation judge, or the workers' compensation court of appeals. 

Sec. Ill. [REPEALER.] 

Minnesota Statutes 1986, sections 176.0ll, subdivisions 25 and 
26; 176.012; 176.101, sUlJilIVislOns 3a, 3b, 3c, 3d, 3e, 3f, ~ 3h, 3i,!3i, 
3k, 31, 3m, 3n, 30, :3J:>, ~ 3r, ~ 3t, 3u, and 3v; 176.102, subdivision 
6a; 176.103, subdivision 4; 176.136, subdivision'!; 176.195, subdi­
visions 4, 5, and 6; 176.241; 176.242; 176.2421; 176.243; 176.244; 
176.271;SundrnsiOn 2; 176.501; 176.571, subdivisions 3, 4, 5, 6, and 
7; and 176.602, are repealed. ---

Sec. ll2. [EFFECTIVE DATES.] 

Sections 42, 44, 49, 56, 57, Q§, 63,72, and 73 are effective October 
1, 1987. All other sections are effective July!, 1987." 

Delete the title and insert: 

"A bill for an act relating to workers' compensation; providing a 
general administrative reform; providing for certain proceedings to 
be expedited; regulating the payment and amount of compensation; 
providing penalties; amending Minnesota Statutes 1986, sections 
14.48; 175.007, subdivision 1; 175.101, subdivision 2; 176.0ll, 
subdivisions 2, 6, 7a, 9, 16, and by adding a subdivision; 176.021, 
subdivision 3; 176.041, subdivision 1, and by adding a subdivision; 
176.081, subdivision 2; 176.101, subdivisions 1, 2, 5, and by adding 
a subdivision; 176.102, subdivisions 2, 3, 3a, 4, 6, 8, 10, and 13; 
176.103, subdivisions 2 and 3; 176.ll1, subdivision 17; 176.132, 
subdivision J; 176.133; 176.135, subdivisions 1, la, 2, 3, and by 
adding subdivisions; 176.136, subdivision 2; 176.1361; 176.139; 
176.155, subdivisions 1, 3, and 5; 176.179; 176.185, by adding a 
subdivision; 176.191, subdivisions 1 and 2; 176.195, subdivision 3, 
176.221, subdivisions 1, 3, and 7; 176.225, subdivisions 1 and 4; 
176.231, subdivisions 2, 10, and by adding a subdivision; 176.271, 
subdivision 1; 176.275; 176.291; 176.301, subdivision 1; 176.305, 
subdivisions 1, 2, and by adding subdivisions; 176.306, subdivision 
1, and by adding a subdivision; 176.312; 176.321, subdivisions 2 and 
3; 176.331; 176.341, subdivision 3, and by adding subdivisions; 
176.351, subdivision 2a; 176.361, subdivisions 2, 5, and 7; 176.371; 
176.411, subdivision 1; 176.421, subdivision 4, and by adding a 
subdivision; 176.442; 176.5ll, subdivisions 1, 2, and 3; 176.521; 
176.541, subdivisions 2, 3, 4, and 6; 176.571, subdivisions 1 and 2; 
176.572; 176.581; 176.591, subdivision 3; 176.603; 176.66, subdivi­
sion 1; 176.83, subdivisions 5, 7, and 11; 176.84; 176B.02; and 
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.176B.05; proposing coding for new law in Minnesota Statutes, 
chapter 176; repealing Minnesota Statutes 1986, sections 176.011, 
subdivisions 25 and 26; 176.012; 176.101, subdivisions 3a, 3b, 3c, 3d, 
3e, 3f, 3g, 3h, 3i, 3j, 3k, 31, 3m, 3n,30, 3p, 3q, 3r, 3s, 3t, 3u, and 3v; 
176.102, subdivision 6a; 176.103, subdivision 4; 176.136, subdivi­
sion 4; 176.195, subdivisions 4, 5, and 6; 176.241; 176.242; 176.2421; 
176.243; 176.244; 176.271, subdivision 2; 176.501; 176.571, subdivi­
sions 3, 4, 5, 6, and 7; and 176.602." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Governmental Operations. 

The report was adopted. 

Simoneau from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 1002, A bill for an act relating to utilities; establishing 
program to provide communication-impaired people with devices 
enabling their use of telephones; creating advisory committee and 
requiring report; providing for payment of costs of program; propos­
ing coding for new law in Minnesota Statutes, chapter 237. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [237.50J [DEFINITIONS.] 

Subdivision 1. [SCOPE.J The terms used in sections 1 to 7 have the 
meanings given them in this section. -----

Subd. 2. [BOARD.] "Board" means the telecommunication access 
forcommunication-impaired persons board established in section 2. 

Subd. 3. [COMMUNICATION IMPAIRED.J "Communication im­
parred" means certified as deaf, severely hearing impaired, hard of 
hearing, speech impaired, or deaf and blind. 

Subd. 4. [COMMUNICATION DEVICE.J "Communication device" 
means a-device that when connected to a telephone enables a 
COilliilumc~impaIred person to communIcate with another per:: 
son utilizing the telephone system. -A "communication device" 
includes a ring signaler, an amplification device, a telephone device 
for the deaf, and" telebraille unit. 

Subd. ~ [EXCHANGE.] "Exchange" means" unit area estab­
lished and described ):>y the tariff of " telephone company for the 
administration of telephone service in a specified geographical area, 
usually embracing ~ city, town, or village and its environs, and 
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served l>y one or more central offices, together with associated 
racrrm:es used in providing service within that area. 

Subd. 6. [FUND.] "Fund" means the telecommunication access for 
coii1ri1UnlCation-impaired persons fund established in section 3. -

Subd. 1. [INTEREXCHANGE SERVICE.] "Interexchange ser­
vice" means telephone service between points in two or more 
exchanges. 

Subd. 8. [INTER-LATA INTEREXCHANGE SERVICE.] "Inter­
LATA interexchange service" means interexchange service'or~ 
iIlg and terminating in different LATAs. 

Subd. 9. [LOCAL ACCESS AND TRANSPORT AREA.] "Local 
access and transport area (LATA)" means ~ geographical area 
designated l>y the Modification of Final Judgment in U.S. ~ Western 
Electric Co., Inc., 552 E ~ 131 (D.D.C. 1982), inCluding modifi­
cations in effect ontIie effective date of sections 2 to 5. 

Subd. 10. [LOCAL EXCHANGE SERVICE.] "Local exchange 
servICe" means telephone service between points within an ex­
change. 

Subd. Jl. [MESSAGE RELAY SERVICE.] "Message relay service" 
means ~ central statewide service through which.!! communication­
impaired person, using ~ communication device, may send and 
receive messages to and from a non-communication-1m aired person 
whose telephone is not eguippe with ~ communication device and 
through which ~ non-communication-impaired person may, l>y using 
voice communication, send and receive messages to and from ~ 
communication-impaired person. 

Sec. 2. [237.51] [BOARD.] 

Subdivision 1. [CREATION.] The telecommunication access for 
communication-=Impaired persons board g; established to esta\)liSll 
and administer ~ program to distribute communication devices to 
eligible communication-impaired persons and to create and main­
tain ~ message relay service. 

SUbd' ~ [MEMBERS.] The board consists of 12 persons to include: 

(1) the commissioner of the department of human services or the 
commissioner's designee; 

(2) the director of the department of public service or the director's 
designee; 
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(3) five communication-impaired persons appointed ]:Jy the gover­
nor; 

(4) one Jerson appointed ~ the overnor who ~ -"" professional in 
the area 2.. communications disabl ities; 

(5) one person appointed !!,y the governor to represent the tele­
phonb' company providing 10caTexchange service to theiargest 
flum er of persons; 

(6) one member of the Minnesota Telephone Association appointed 
]:Jy the governor to represent other ilffected telephone companies; 

(7) one person appointed ~ the governor to represent companies 
prOViding inter-LATA interexchange telephone service; and 

,(8) one person to represent the organization operating the mes­
r,age relay service to be appointea ]:Jy the governor at the time the 

oarn contracts with tile organization pursuant to section 5. . 

Subd. 3. [REMOVAL; VACANCY; EXPENSES.] The removal of 
meiiibersand filling of vacancies shall be handled asprovided under 
section 15.059, subdivision 4. Members of the board mali be reim­
bursed for expenses incurred in attending meetingsas aut oozed fu: 
the commiSSIOner's plan adopted under section 43A.18, subdivision 
2. 

Subd. 4. [MEETINGS.] The board shall meet at least monthly' 
until December 31, 1988, and at least quarterlythereatter. 

Subd. 5. [DUTIES.] In addition to any duties specified elsewhere 
in sections ~ to 7, the board shall: 

(1) define economic hardship, spectl needs, and household crite­
ria so as to determine the priority 2.. elIgffile applicants for initial 
ffistribution of devices anato determine circumstances necessitating 
provision of more than one communication device ~ household; 

(2) establish ~ method to verify eligibility requirements; 

(3) research and publish lists of available communication devices 
anocompatibility of the c:leVICes with available telephone equip­
ment; 

(4) enter contracts for the establi§hment and operation of the 
message relay service pursuant to section 5; . 

(5) inform the public and srecifically the community of 
communication-impaired persons 0 the program; 
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(6) prepare the reports required ~ section 6; 

(7) administer the fund created in section 3; 

(8) retain the services of!! program administrator; and 

(9) study the potential economic impact of the pro~am on local 
communication device retailers and dispensers and evelop guidej 
lines for the purchase of some communication devices from loca 
retailers and dispensers if the study determines that otherwise they 
will be economically harmed ~ implementation of sections 1 to 7. 

Subd. 6. [ADMINISTRATIVE SUPPORT.] The director of the 
derent of public service shall provide staff assistance not 
inc uding the program administrator who is to be chosen ~ the 
board, administrative serVIces, and office space under !! contract 
with the board. The board shall reimburse the commissioner for 
serv1Ces, staff, and llpaceprovWeCf. The board may request necessary 
information from ~ supervising OffiCer of any state agency. 

Sec. 3. [237.52] [FUND; ASSESSMENT.] 

Subdivision 1. [FUND.] A telecommunication access for com­
munication-impaired persons fund !§' established as an account in 
the state treasury. Earmngs, such as interest, diVlclends, and any 
ot1iereamings arising from fund assets, must be crediteifTo the 
fund. -----------

Subd. 2. [ASSESSMENT.] The board shall annually recommend to 
the commission an adequate an.rapj)ropriate mechanism to imple­
ment sections 1 to 7. The commission shall annually determine the 
f'Uiiding mechanTsm to be used within 60 days of receipt of the 
recommendation of the pro~am iidiillillstrator and shall order the 
imposition of surcharges elective on the earliestjiractiCalJle<l.ate. 
The commission Shall establish a moiiilily (farge no greater than 
ten cents for each customer access line, inc1u ing trunk equivaleiits 
as OeSIgiiated ~ the commission pursuant to section 403.11, subdi­
vision 1. ---

Subd. 3. [COLLECTION.] Every telephone company providing 
local service in this state shall collect the charges established by the 
commission under sllbiITvTslOn 2aiW transfer amounts collected to 
the commissioner of admimstratiOilTn the same manner as providea 
in section 403.11, subdiviSIOn 1, paragrajili (c). The commissioner of 
ad.ministratIOn must deposit the receipts in the fund established in 
subdivision 1. 

Subd. 4. [APPROPRIATION.] Money in the fund !§' appropriated 
to the board to implement sections ~ to 7. . . 
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Subd. 5. [EXPENDITURES.] Money in the fund may only be used 
for: 

(1) program administration including ersonnel cost, public rela­
tions, board members' expenses, preparation ~ reports, and other 
reason~ expenses not to exceed 20 percent of total program 
expenditures; 

(2) reimbursing telephone companies for purchases made or ser­
vices provided pursuant to section 4; and 

(3) contracting for establishment and operation of the message 
relaY service required I:Jy section 5. 

All costs directly associated with the establishment of the board 
and program, the purchase and distribution of communication 
devices and the establishment and operation of the messayt relay 
service are either reimbursable or directly payable from L<' fund 
after authorization I:Jy the board. 

Sec. 4. [237.53] [COMMUNICATION DEVICES.] 

Subdivision 1. [APPLICATION.] A person applying for a commu­
nication device under this section must l1.PE!.l:' to the-program 
administrator on ::Ie form prescribed by the board. 

Subd. ~ [ELIGIBILITY] To be eligible to obtain::le communication 
device under this section, ~ person must be: 

(2) communication impaired; 

(3) ::Ie resident of the state; 

(4) a resident in a household that has a median income at or below 
the applicable median household income in the state, excep~::Ie deaf 
and blind person applying for ::Ie telebraille unit may reSI e in ::Ie 
househQIa that has a median income no more than 150 percent of the 
applicable medIai1 household income in the state; and -

(5) a resident in a household that has telephone service or that has 
made application for service and has been assigned ::Ie telephone 
iluiiil)er. 

Subd. 3. [DISTRIBUTION.] The telephone company providing 
local exchange service to the largest number of persons in the state 
shall purchase and distribute to each other telephone company 
providing local eXchange service a sufficient number of communica­
tion devices so that each eligible household receives an appropriate 
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device. Each telephone company providing local exchange service 
shall distribute the devices to eligible households in its service area 
free of charge as directed !!.l: the program administrator. Initial 
distribution of the devices will be on a priority basis as determined 
by the board under section 2. 

Subd. 4. [TRAINING; MAINTENANCE.] The company providing 
local exchange service to an eligible household shall maintain the 
communication devices and provide training, without charge, to 
first-time users of the devices. 

Subd. 5. [WIRING INSTALLATION.] If a communication­
imprured persan is not served!!.l: telephone service and i§ subject to 
economic har ship as determined !!.l: the board, the telephone 
company providing local service shall at the dITecllonot the admin­
istrator of the program install necessary outside wiring without 
charge to the household. 

Subd. 6. [OWNERSHIP.] All communication devices purchased 
pursuanfto subdivision 3 wilTbecome the property of the company 
providing the communication device to eligible recipients and are 
excluded from that company's rate base for the pUrpose of establish­
ill£: rates under section 237.075 as applicable. 

Subd. 7. [STANDARDS.] The communication devices distributed 
under this section must comply with the electronic industries 
association standards and approved by the Federal Communications 
Commission. Each company must provide each eligible person " 
choice of several models of devices, the retail value of which may not 
exceed$600 for a communication devIce for the deaf and a retail 
value of $7,000 for" telebraille device. - - -- -- ---

Subd. 8. [REIMBURSEMENT.] The board shall reimburse tele­
phone companies for the cost of any PturcUase or service requ""'l'red 
under this section from money in the und established in section 3. 

Sec. 5. [237.54] [MESSAGE RELAY SERVICE.] 

Subdivision 1. [ESTABLISHMENT.] The board shall contract with 
an inter-LATA interexchange telephoneserViCepToVIaer to establish 
a third-party message relay service with an "800" number to enable 
telecommunication between communication-impaired persons and 
non-communication-impaired persons. 

Subd. 2. [OPERATION.] The board shall contract with a local 
coiiSiiITler organization that serves coiTIiiiUnication-imparred per­
sons for operation of the message relay system. The operator of the 
system shall keep all messages confidential, shall train personnel in 
the unique needs of communication-impaired people, and shall 
inform communication-impaired persons and the public of the 
availability and use of the system. The operator shall not relay" 
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message unless i! originates or terminates through ~ communica­
tion device for the deaf or a telebraille devIce. -----------

Sec. 6. [237.55] [REPORTS; PLANS.] 

The board shall prepare a report for presentation to the commis­
sion not later than December 31, 1987, to include plans for distrib-,' 
uting communication devices and establishing ~ third-party' 
message relay service and ~ recommendation for ~ funding mecha, 
nism pursuant to section 3, subdivision 2. The E:rovision of service' 
required under sections 1 to 1 may begi'h when ~ plan IS approved 
by the commission or March h 1988, w ichever is earlier. I 

Beginning in 1988, the board must prepare a report for presenta~ 
tion to the commission by December 31 of each year through the year 
1992. Each report must review the accessibility of the telephone. 
system to communication-impairea persons, review the ability OD 
non-communication-impaired persons to commurucate willi 
communication-impaired persons via the telephone system, describe, 
services provided, account for money received and disbursed annu~ 
ally for each aspect of the program to date, and include redicte 
future operation until thefinal report. 

The final rep0)it must, in detail, describe program operation an , 
make recommen ations for the funding and service level for neces-I 
~ ongoing services. The commission may recommend changes in! 
the program to the legislature throughout its 0j)eration and shal~ 
make a recommendation to the legislature IJ)' Fe ruary 1, 1993, foIj 
the future provision and maintenance of the services. I 

Sec. 7. 1237.56] [ADEQUATE SERVICE.] 

The services required to be provided under sections 1 to ~ may be' 
enforced under section 237.081 upon ~ complaint of at least two 
communication-impaired persons within the service area of anyone 
telephone company, provided that if only one person within the 
service area of ~ company is receiving serVICe under sections 1 to 6, 
the commission may proceed upon ~ complaInt from that person. 

Sec. 8. [EFFECTIVE DATE.] 

Sections 1 to 7 are effective July 1, 1987, and are repealed effective 
June 30, 1993." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Greenfield from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 1008, A bill for an act relating to occupations and 
professions; generally revising and updating the laws relating to 
licensure of podiatrists; providing for definitions, licensing, practice 
without a license, disciplinary action, and investigations; providing 
penalties; amending Minnesota Statutes 1986, sections 153.01, 
subdivisions 2 and 3; 153.02; 153.03; 214.01; and 319A.02; proposing 
coding for new law in Minnesota Statutes, chapter 153; repealing 
Minnesota Statutes 1986, sections 153.01, subdivision 4; 153.04 to 
153.09; 153.13; 153.14; and 153.15. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1986, section 153.01, subdivision 
2, is amended to read: 

Subd. 2. [PODlf.TRY PODIATRIC MEDICINE.] The weFd ~ 
~ is held te he "Podiatric medicine" means the diagnosis or 
medical, mechanical, or surgical treatment of the ailments of the 
human hand .... , foot, ankle, and the soft tissue of the lower ~ distal 
to the tibial tuberosity, including amputation of the toe, but not 
incIWling amputation of the foot,. hand, or fingers, or the usem 
anesthetics other than local anesthetics. k shall ine!>"le "Poillairic 
medicine" includes the fitti.Hg prescribing or· recommending of 
appliances, devices, or shoes for the correction or relief of ffti..H.eF- foot 
ailments, ffi£eept the ,,, .. ,,,,tatieft ef the lOOt, harul, taeS; .... fingers, 6f' 

the IJ8e ef anestheties ethel' than leeal. k shall iftel"ae "Podiatric 
medicine" includes· the prescribing or administering of any drugs or 
medications necessary or helpful to the practice of podiatry as 
defined by this subdivision, provided, however, that licensed podia­
trists shall be restricted in their prescribing or administering of any 
drugs or medications by the limitations imposed on the scope of 
practice of "eeiatFy podiatric medicine as defined in this chapter. 

Sec. 2. Minnesota Statutes 1986, section 153.01, subdivision 3, is 
amended to read: 

Subd. 3. [BOARD.] The weFd "Board" means the board of"eeiatFY 
podiatric medicine of the state of Minnesota. 

Sec. 3. Minnesota Statutes 1986, section 153.02, is amended to 
read: 

153.02 [BOARD, f.FPOIl'lTMENT; TERMS; COMPENSf.TION 
OF PODIATRIC MEDICINE.] 
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The governor shall appoint a board of pediatry podiatric medicine 
consisting of two public members as defined by section 214.02 and 
five resident podiatrists ef good standing in theiF pFefessieH. The 
podiatrists must each hold" degree of doctor of podiatric medicme 
and be hcensea to practice podiatric medicine under this chapter. 
Membership terms, compensation of members, removal of members, 
the filling of membership vacancies, and fiscal year and reporting 
requirements shall be as provided in sections 214.07 to 214.09. The 
provision of staff, administrative services and office space; the 
review and processing of complaints; the setting of board fees; and 
other provisions related to board operations shaH be as provided in 
chapter 214 and Laws 1976, chapter 222, sections 2 to 7. 

The board shall elect from among its members a president and a 
seITefaryTreasurer. The board may adopt rules as necessary to carry 
out the purposes of this chapter. The members of the board mw 
administer oaths and take testimony as to matters pertaining to ~ 
duties of the board. Four members of tne board shall constitute a 
quorum-forthe transaction of busmeS8." The boawshaH have a 
common seal, which shaH be kept !!1 the eXeCutlVeOlrectOr. -- -

Sec. 4. Minnesota Statutes 1986, section 153.03, is amended to 
read: 

153.03 [f.PPLICf.TION FQR REGISTRATION; EXPENSES.] 

l\.pplieatieH ffif' FegistFatien shall he made "J'6B hlaftks faFHis"ed 
By the bem-d ana sigfted ana &WeFB to By the applieant. The expenses 
of administering sections ~ 1 to ~ 16 shall be paid from 
the appropriations made to the board. -

Sec. 5. [153.16] [LICENSURE.] 

Subdivision 1. [LICENSE REQUIREMENTS,] The board shall 
issue a license to practice podiatric medicine to ~ person who meets 
the following requirements: 

(a) The applicant for " license shall file " written notarized 
apPlication on forms provided !!1 the board, showing to the board's 
satisfaction that the applicant ~ of good moral character and 
satisfies the requirements of thIS section. 

(b) The applicant shall present evidence satisfactory to the board 
of being" graduate of " podiatric medical school approved by the 
board based upon its faculty, curriculum, facilities, accreditation!!1 
" reco nized national accrediting organization approved. by the 
boar ,an other relevant factors. 

(c)The apticant must have passed an examination prepared and 
graded !!1 ~ national board of podiatric medical examiners and 
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also pass !'o state clinical examination prepared andfladed !!r the 
state board of podiatric medIcine or !'o natIOnal clinica examination 
prepared and ~aded !!r the national board of podiatric medical 
examiners. The oard shall by rule determine what score constitutes 
~ passing score in eacheXarmii"ation. 

(d) Applicants graduating after 1986 from" podiatric medical 
scnool shall present evidence satisfactory to the board of the com­
pletion of (1) one year of graduate, clinical residency or preceptor­
ship in a program accredited by!'o national accrediting organization 
approved !!r the board or (2yOther graduate training that meets 
standards equivalent to those of an approved national accrediting 
organization or school of podiatric medicine. 

(e) The applicant shall appear in person before the board or its 
deSignated representative to show that the applicant satisfies the 
requirements of this section. The board may establish as internal 
operating procedures the procedures or requirements for the 
applicant's personal presentation. 

(D The applicant shall ~ " fee established !!r the board !!r rule. 
The fee shall not beretunded. ----------

ig2 The applicant must not have engaged in conduct warranting 
disciplinary action against !'o licensee. IT the applicant does not 
satIsfy the requirements of this paragraph, the board may refuse to 
issue !'o license unless it determines that the public will be protected 
through issuance of!'o license with conditions and limitations the 
board considers appropriate. 

(h) Upon payment of!'o fee as the board may require, an applicant 
who fails to pass an examination and is reTuSed a license is entitled 
to reexamination within one year of the board's refusal to issue the 
license. No more than two reexaminations are allowed without a new 
application for !'o ucense. 

Subd. 2. [APPLICANTS LICENSED IN ANOTHER STATE.] The 
board shall issue ~ license to practice podiatric medicine to any 
person currently or formerly licensed to practice podiatric medicine 
in another state who satisfies the requirements of this section: 

(a) The applicant shall satisfy the requirements established in 
subdivision 1. 

(b) The applicant shall present evidence satisfactory to the board 
indicating the current status of !! license to practice podiatric 
medicine issued !!r the proper agency in another state or country. 

(c) The applicant must not have had a license revoked, engaged in 
conduct warranting disciplinary action against ~ licensee, or been 



40th Day] THURSDAY, APRIL 30, 1987 3387 

subjected to disciplinary action, in another state. If an applicant 
does not satisfy the requirements of this paragraph, thenoard may 
refuse to issue -'" license unless it, determines that the public will be 
protected through issuance of -'" license with conditions or limita­
tions the board considers appropriate. 

(d) The applicant shall submit with the license application the 
following additional information for the five-year period preceding 
the date of filing of the application: (ITThe name and address of the 
applicant's professional liability insurer in the other state; and\2i 
the number, date, and disposition of any podiatric medlcalmalprac­
tice settlement or award made to the plaintiff relating to the quality 
of podiatric medical treatment. 

Subd. 3. [TEMPORARY PERMIT.] Upon payment of -'" fee and in 
accordance with the rules of the board, the board may issue -'" 
temporary permit to practice podiatric merucine to -'" Siatrist 
engaged in -'" ciilllcal residency or preceptorship for -'" periO not to 
exceed 12 months. 

Sec. 6. [153.17] [PRACTICING WITHOUT LICENSE; PENALTY.] 

Subdivision 1. [UNLAWFUL PRACTICE OF PODIATRIC MED­
ICINE.] !! is unlawful for any person not holding -'" valid license or 
permit issued in accordance with this chapter to practice podiatric 
medicine as denned in section 153.01, subdivision 2, in this state. 

Subd. 2. [PRACTICE OF PODIATRIC MEDICINE DEFINED.] It 
is IiiiIawful for any person not holding -'" valid license issued in 
accordance with this chapter to: 

(1) advertise, hold out to the public, or represent in any manner 
that the person ~ authorized to practice podiatric medicme in this 
state; 

(2) use in the conduct of any occupation or profession pertaining to 
the diagnosis or medical, mechanical, or surgical treatment of the 
ailments of the human hand, foot, ankle, or soft tissue of the lower 
~ distal to the tibial tuoerOsity, theaesIglliitwn''dOctOrofpodratrlC 
medicine," "podiatrist," "D.P.M.," "podiatric physician," "chiropo­
dist," "foot specialist," or "foot doctor," or uses any title, degree, 
letter, syllable, word, or words that would tend to lead the pu~lic to 
believe that person was authorized to practice or assume uties 
incident to the practice of podiatric medicine. 

Subd. 3. [PENALTY.] Any person violating the provisions of 
subillVlsion 1 or ~ is guilty of -'" gross misdemeanor. 

Sec. 7. [153.18] [EXEMPTIONS.) 
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Section Q does not apply to, control, prevent or restrict the 
practice, service, or activities of: 

(1) !! person
h 
who is ~ commissioned medical officer of, a member of, 

or employed !'X, the armed forces of the United States, the United 
States Public Healtl1Service, the Veterans Administration, any 
federal institution or any federal agency while engaged in the 
performance of official duties within this state, if the person is 
licensed elsewhere; 

(2) ~ person licensed !:>.Y. ~ health related licensing board as 
defined in section 214.01, subdivision 2, or registered by the c~m­
missioner of health under section 214.13, if the person's professional 
activities are confined within the scope of the license; or 

(3) ~ Christian Scientist or other person who endeavors to prevent 
or cure disease or suffering exCfUsTvely by mental or spiritual means 
or!:>'y' prayer. 

Sec. 8. [153.19] [GROUNDS FOR DISCIPLINARY ACTION.] 

Subdivision L [GROUNDS LISTED.] The board may refuse to 
grant a license or may im se disciplinary action as described in this 
section against any octor of podiatric medicine. The following 
conduct ~ prohibited and ~ grounds for disciplinary action: 

(1) failure to demonstrate the qualifications or satisfy the require­
ments for ~ license contained in this chapter or rules of the board; 
the burden of proof shall be upon the applicant toTemonstrate the 
qualifications or satisfaction of the requirements; 

(2) obtaining ~ license by fraud or cheating, or attempting to 
sUOvert the licensing examination process; 

(3) conviction, during the revious five years, of ~ felony reason­
ably related to the practice of po iatric medicine; 

(4) revocation, suspension, restriction, limitation, or other disci­
plinary action against the person's podiatric medical license in 
another state or jurisdiction, failure to report to the board that 
charges regarding the person's license have been brought in another 
state or jurisdiction, or having been refused ~ license !:>.Y. any other 
state or jurisdiction; 

(5) advertising that ~ false or misleading; 

(6) violating a rule adopted !:>.Y. the board or an order of the board, 
~ state, or feneral law that relates to the practice of podii.itrlC 
medicine, or in part regulates the practice of podiatric medicine, or 
~ state or federal narcotics or controlled substance law; 
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(7) engaging in any unethical conduct; conduct linely to deceive, 
defraud, or harm the publici or demonstratmg a wi ful or careless 
disregard for the health, we tare or itfety of ~ patleii"f;or podiatric 
medical practice that is professiona y incompetent, m that i! may 
create unnecesE~ danger to any patient's lite, health, or safeAy, in 
any of which cases, proof ofactual injury need not be establis ed; 

(8) failure to ,mpervise a preceptor or resident; 

(9) aiding or abetting an unlicensed person in the practice of 
podiatric medicine, except that!! is not ~ violation of this clause for 
~ podiatrist to employ, supervise, or delegate functions to a qualified 
person who mal:: or d mr not be required to obtain ~ license or 
registration to provi e ealth services if that pers?n ~ practicing 
within the SCOpE ofthat person's license or registratIOn or delegated 
authOrity; 

(10) adiudication as mentally incompetent, or mentalll:: iII, or as ~ 
chemical y dEpendent Jierson, a personClangerous to the pUlilic, or a 
persan who as '" psy opathic personality £y ~ court of competent 
juris iction, within or without this state; 

(11) engagin~ in unprofessional conduct that includes any deparr 
ture from or t " failure to conform to the minimal stiiiidards 0 

acceptabfe ano-prevailing podiatricmerucal practice, bnt acturu 
injurl:: to ~ patient need not be established; 

(12) inability !Q practice podiatric medicine with reasonable skill 
and safetli to pati.ents £y reason of illness or chemical dependency or 
as ~ resu t of~: mentalorpnysical condition, including deteriora­
tion throUgh the agmg process or loss of motor skilIs; 

u;2 revealing", privileged communication from or relating to ~ 
patient except when otherwise reguired or permittecr~ law; 

(14) improper management of medical records, including failure to 
maIiltain adeqUate medical records, to comply with ~ atient's 
request made un .er section 144.335 or to furnish a medical recor or 
report required ~0aw; ---

(15) accepting, paying, or promising to ~ ~ part of ~ fee in 
exChange for ~'nt referrrus; 

(16) engaging il~ abusive or fraudulent jiIIin£ practices, including 
violations of the federal Medicare an Me icaid laws or state 
medical assistance laws; 

(17) becoming a ddicted or habituated to ~ drug or intoxicant; 
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. '(18) prescribing ~ drug for other than medically accepted thera­
peutic Or experimental or investigative purposes authorized by ~ 
state ortederal agency; , 

(19) engaging in sexual conduct ~ ~ patient or conduct that 
bay reasonab~ be interpreted h the patient as sexual, or in verbal 
ehavior whic is seductive or sexually demeaning to ~ patient; or 

(20) failure to make reports as required Ex section 13 or to 
cooperate with an InVeStigation of11ie board as required Ex sectiOn 9. 

Subd. 2. [EVIDENCE.] In disciplinary actions alleging a violation 
ofSiilJiIivision L clause (3) or ~ ~ ~ of the juifgment or 
proceeding under the seal ofthe court administrator or of tile 
administrative a~ency that entered the same is admisSible into 
evidence withouturtheiaiithentic9Iionan"'dCOn.stitutes prima facie 
evidence of the contents of that judgment or proceeding. . 

Sec. 9. [153.20] [PODIATRIST COOPERATION.] 

A podiatrist who is the subject of an investigation Ex or on behalf 
ofllie board shall cooperate fully with the investigation. -C-oopera­
tion includes res ondin fully and promry to any iuestion raised 
fu: or on beha f of t e board reiatlng to t e sU6ject 0 the investi a­
tion and prOvllImg copIes of patient meruca! records, as reasonab y 
requested Ex the board, to assist the board in its investigation. The 
bOard shall ~ for copies requested. IT the board does not have ~ 
written consent ~ ~ patient permittmg access to the patient s 
records, the podIatrist shall delete any data in the record that 
identifies the patient before ~fOVlcll.ng it to the board.'TI1eboard 
shall maintain any records 0 tained unCTer this section asinvesti­
gative data under chapter 13. 

Sec. 10. [153.21] [MENTAL EXAMINATION; ACCESS TO MED-
ICAL DATA.] . 

Subdivision 1. [SUBMISSION TO EXAMINATION.] If the board 
has probable cause to believe that a doctor of podiatric medlclne falis 
within the provisions of' section 8, subdivision L clause (12), li may 
direct the doctor to submit to ~ mental or physical examination or 
chemical deperufency evaluation. For the purpose of this subdivision, 
~ doctor of podiatric medicine licensedullder this chapter is consid­
ered to have consented to submit to a mental or ~hYSical examina­
twn when directed in writing fu: the board an further to have 
wai vea ail objections to the admisSlbllit~ of the examiner'S testi­
monyor examination reports on the groun that the same constitute 
~ privileged communication. FalIUre of ~ pOdUrtrist toSiilimit to an 
examination when directed constitutes an admission of the allega­
tions a%ainst the podiatrist, unless the Tailure was due to circum­
stance eyond the podiatrist's control, in whiCh case ~ default and 
final order maybe entered without the taking of testimony or 
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presentation of evidence. A podiatrist affected under this subdivi­
sion shall atreasonable Intervals be given an opportunity to 
demonstrate that the podiatrist can resume the competent practice 
of podiatric medicine with reasonable skill and safety to patients. In 
any proceeding under this subdivision, neither the record of proceed­
ings nor the orders entered !>,y the board shall be used against a 
podiatrIst in any other proceeding. --. ~- ~ -- -

Subd. 2. [ACCESS TO MEDICAL DATA.] In addition to ordering a 
physJcal or mental examination or chemical dependency evaluation, 
the board may, notwithstanding section 13.42, 144.651, or any other 
law TIffiifing access to medical or other health data, obtain medical 
data and health records relating to "licensee orappUcaiit without 
the licensee's or applicant's consent if the board has probable cause 
to believe that .ll doctor of podiatric medicine falls within the 
provisions of section 8, subdivision h clause (12). The medical data 
may be requested from .ll provider, as defined in section 144.335, 
subdivision .L paragraph (b), an insurance company, or ~ govern­
ment agency, including the department of human services. ~ 
provider, insurance company, or government agency shall comply 
with any written request of the board under this section and ~ not 
liable in any action for damages for releasing the data requested !!.y 
the board if the data are released in accordance with a written 
requestUnder thissectIOn:, unless the information ~ false and the 
provider giving the information knew, or had reason to believe, the 
information was false. 

Sec. 11. [153.22] [FORMS OF DISCIPLINARY ACTION; DATES; 
AUTOMATIC SUSPENSION; REISSUANCE.] 

Subdivision 1. [FORMS OF DISCIPLINARY ACTION.] When the 
board finds, after notice and hearing, that " licensed doctoral' 
podiatric medicine has violated " provision or provisions of this 
chapter, It may do one or more of the following: 

(1) revoke the license; 

(2) suspend the license; 

(3) impose limitations or conditions on the podiatrist's practice of 
podiatric medicine; the imposition of retraining or rehabilitation 
reguirements; the requirement of practice under supervision; or the 
conditioning of continued practice on demonstration of knowledge or 
skills by appropriate examination or other reView of skill and 
competence; 

(4) impose a civil penalty not exceeding $10,000 for each separate 
violation, the amount of the civil penalty to be fIxed so as to deprive 
the podiatrist of any economic advantage gain~.d by reason of the 
violation charged or to reimburse the board or the cost of the 
investigation and proceeding; 



3392 JOURNAL OF THE HOUSE [40th Day 

(5). order the podiatrist to provide unremunerated professional 
service under supervision at " designated public hospital, nursing 
home, clinic, or other health care institution; or 

(6) censure or reprimand the licensed podiatrist. 

Subd. 2. [TEMPORARY SUSPENSION OF LICENSE.] In addi­
tion to any other remedy provided l>y law, the board may, wlth~ 
nearing,. temporarIly suspend the license of " doctor of podiatric 
medicine if the board finds that the doctor has viOlatea a statute or 
rule that the board ~ empuivered to enlOrCe and continued ~ractice 
!li the doctor would create" serious risk of hanu to the Pfib ic. The 
suspension shall take effect u~on written notice to 1.." doctor, 
specifYing the statute or rule VIO ated. The suspension shall remain 
in effect until the board issues a final order in the matter after a --=---------- ---
hearing. fit the time j!; issues the suspension notice, the board shall 
schedule" disciplinary hearing to be held under the contested case 
procedure of the administrative procedure act. The doctor shall be 
provided with at least 20 days notice of any hearing held under this 
subdivision. The hearing shall be schediiIed to begin no later than 
30 days after the issuance of the suspension order. 

Subd. 3. [EFFECTIVE DATES.] A suspension, revocation, condi- . 
tion, limitation, qualification Or restriction of" license shall be in 
effect pending determination of an appeal~nless the court, upon 
petition and for good cause shown, shall ot rwise order. 

Subd. 4. [AUTOMATIC SUSPENSION.] A license to practice 
podiatric medicine is automatically suspended If' (1) " guardian of 
the person of " licensee ~ appointed l>y order ofl\ probate court 
under sections 525.54 to 525.61, for reasons other than the minority 
of the licensee; or (2) the licensee is committed l>y order of" probate 
court under chapter 253B or sections 526.09 to 52lr.IT. The license 
remains suspended until the licensee is restored to capacity by " 
court and, upon petiBOil by the licensee, the suspension ~ termi­
nated l>y the board after" hearing. 

Subd. 5. [CONDITIONS ON REISSUED LICENSE.] In its discre­
tion, the board may restore and reissue a license to practreepo<IJ:atrlC 
medicine--:nut as ~ condition of the license may impose any disci­
plinary or corrective measure that j!; might originalIy have imposed. 

Sec. 12. [153.23] [DISCIPLINARY INVESTIGATION.] 

Subdivision 1. [MALPRACTICE COMPLAINTS.] Whenever the 
files maintained l>y the board show that a podiatric medical mal­
practice settlement or award to the plaintiff has been made against 
" podiatrist as reported by insurers, the executive director may 
initiate a complaint under section 214.10. 
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Subd. 2. [ACCESS TO HOSPITAL RECORDS.] The board shall 
have access to hospital and medical records of ~ patIenttreated §.y 
the poruati'ist under review if the patient si11iS ~ written consent 
permitting that access. !f no consent form as been signed, the 
hospital or pooiatrist shall first delete data in the record that 
identifies the patient before providing !! to the board. 

Sec. 13. [153.24] [REPORTING OBLIGATIONS.] 

Subdivision 1. [PERMISSION TO REPORT.] A a7rsoi who has 
knowledge of any conduct constituting grounds for Iscip ine under 
this chapter may report the violation to the board. 

Subd.2. [INSTITUTIONS.] Any hospital, clinic, prepaid medical 
plan, or other health care institution or organization located in this 
state wall report to the board any action taken §.y the institution or 
O!ganEation or any of its aarnli1ISti'atorsor medical or other 
committees to revoke, suspend, restrict, or conaition a pod~atrist's 
privilege to practice or treat patients in the institution, or as sart of 
the organization, any denial of privileges, ·or any other discip inary 
action. The institution or organization shallalso report the resigna­
tion of any podiatrists before the coiiCluSion of any disciplinary 
proceeding, or p~ior to the commencement of formal charges but 
after the podiatrIst hadlillowledge that formafChiii'ges were con­
templated or in pre,aration. No report shalI be required of ~ 

odiatrist voluntarilyimitmg his or her ~ractice at a hospital if the 
po iatrIst notifies all hospitals at wniCht e podIatrist has priviTeges 
of the voluntary limitation and the reasons for it. 

Subd. 3. [LICENSED PROFESSIONALS.] A licensed health pro­
fessional shall ileport to the board person8.1 knowledge of any 
conduct tnat t e professional reasonably believes constitutes 
grounds forrusclj?Tinary actIOn under this cha ter!!'y any podiatrist, 
including any conduct showing thatthe po iatrIst may be medicalIy 
incomiletent, or may have enga~e;nn unprofeSSIOnal collifuct or ma~ 
be me IcaIIy or physlCa.Ify una Ie to engage safely m the practice <!... 
podiatrIC medicine. 

Subd. 4. [INSURERS.] Four times ~ year as prescribed !!.y the 
board, each insurer authorized to sell insurance described in section 
6OA.06-;SUOdivision 1, clause (13), and /;"oviding~rofessionalliabil­
ttY: insurance to podiatrists shallsii mit to ~ board ~ report 
concerning the podiatrists against whom podiatric medical malprac­
tice settlements or awards have been made to the plaintiff. The 
report must contain at least thefollowing information: 

(1) the total number of podiatric malpractice settlements or 
awards made to the plaintiff; 

(2) the date the j.0diatric malpractice settlements or awards to the 
plaintiff were rna e; 
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(3) the allegations contained in the claim or complaint leading to 
the settlements or awards made to the plaintiff; I 

(4) the dollar amount of each podiatric malpractice settlement 6r 
award; 

(5) the regular address of the practice of the podiatrist against 
whom an award was made or with whom a settleffient was made; and 

(6) the name of the podiatrist against whom an award was made or 
wi1l1 whom a settlement was made. ----- - -- ---

The insurance company shall, in addition to the foregoing infor­
mation, report to the board any information j! has that tends to 
substantiate a charge that ~ podiatrist may have engaged in conauct 
vIOlating this chapter. . 

Subd. 5. [COURTS.] The court administrators ofthe district courts 
or any otlier court of cornpeteiiI)urisdiction shall reprt to the board 
an~ judgment or other determination of the court t at a(fjlliiges or 
inc udes a finding that a podiatrist is mentally ill, mentally incom­
petent, guIlty of ~ felony, or ~ of ~ violation of federal or state 
narcotics aws or controlled substances act, ~ of an abuse or 
fraud under Medicare or Medicaid, appoints ~ guarman of the 
podiatrist under sections 525.54 to 525.61 or commits a podiatrist 
under chapter 253B or sections 526.09 to 526.11. 

Subd. 6. [SELF-REPORTING.] ~ podiatrist shall report to the 
boara any personal action that would require that ~ report be filed 
with the board §y any person, health care racllity, business, Or 
organization under subdivisions 2 to §., 

Subd. 1. [DEADLINES; FORMS.] Reports reguired !!,y subdivi­
sions 2 to 6 must be submitted not later than 30 day'b after the 
OcCUrrence of the reportable event or trallsRctioiLThe oard may 
prOVide forms for the submissWnOf reports required !!,y this section, 
may require that reports be submitted on the forms provided, and 
may adopt rules necessary to assure prompt and accurate reporting. 

Sec. 14. [153.25] [IMMUNITY.] 

Subdivision!.: [REPORTING.] An~ person, health care facility, 
bUSIness, or organization is immune om civil IIaIilllty or criminal 
Erosecution for submitting a r(t0rt to the board under section 13 or 
or otherwise reporting to the oard violations ora:neged violations 

otsection 8. 

Subd. 2. [INVESTIGATION.] Members of the board and persons 
emtoyed !!,y the board or engaged in the investigation of violations 
an in the preparation and management of charges of Violations of 
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this chapter on behalf of the board are immune from civil liability 
and criminal prosecution lor any actions, transactions, or publica­
tions In the execution of, or relating to, theIr duties under this 
Chaj)ter. - - - - -- ---- --

Sec. 15. Minnesota Statutes 1986, section 214.01, subdivision 2, is 
amended to read: 

Subd. 2. "Health-related licensing board" means the board of 
examiners of nursing home administrators established pursuant to 
section 144A.19, the board of medical examiners created pursuant to 
section 147.01, the board of nursing created pursuant to section 
148.181, the board of chiropractic examiners established pursuant to 
section 148.02, the board of optometry established pursuant to 
section 148.52, the board of psychology established pursuant to 
section 148.90, the board of dentistry established pursuant to section 
150A.02, the board of pharmacy established pursuant to section 
151.02, the board of jlaaiatry podiatric medicine established pursu­
ant to section 153.02, and the board of veterinary medicine, estab-. 
Iished pursuant to section 156.01. 

Sec. 16. Minnesota Statutes 1986, section 319A.02, subdivision 2, 
is amended to read: 

Subd. 2. "Professional service" means personal service rendered 
by a professional pursuant to a license or certificate issued by the 
state of Minnesota to practice medicine and surgery pursuant to 
sections 147.01 to 147.29, chiropractic pursuant to sections 148.01 to 
148.101, nursing pursuant to sections 148.171 to 148.285, optometry 
pursuant to sections 148.52 to 148.62, psychology pursuant to 
sections 148.88 to 148.98, dentistry pursuant to sections 150A.01 to 
150A.12, pharmacy pursuant to sections 151.01 to 151.40, jlaaiatry 
podiatric medicine pursuant to sections ~ 1 to l&Id{; 16, 
veterinary medicine pursuant to sections 156.001 to 156.14, arcm­
tecture, engineering, surveying and landscape architecture pursu­
ant to sections 326.02 to 326.15, accountancy pursuant to sections 
326.17 to 326.23, or law pursuant to sections 481.01 to 481.17, or 
pursuant to a license or certificate issued by another state pursuant 
to similar laws. 

Sec. 17. [REPEALER.] 

Minnesota Statutes 1986, sections 153.01, subdivision 4; 153.04; 
153.05; 153.06; 153.07; 153.08; 153.09; 153.13; 153.14; and 153.15, 
are repealed." --

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Greenfield from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 1022, A bill for an act relating to human services; 
establishing a community services conversion project; proposing 
coding for new law in Minnesota Statutes, chapter 252. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [252.292] [COMMUNITY SERVICES CONVERSION 
PROJECT.] 

Subdivision 1. [COMMISSIONER'S DUTIES: REPORT.] For the 
purposes of section 252.291, subdivision 3, the commissioner of 
human services shall ask counties to present proposals for the 
voluntary conversion of services proviaed !!.Y community intermedi­
ate care facilities for persons with mental retardation or related 
conditions to services provided under home and community-based 
services. 

The commissioner shall report to the legislature ~ March.h 1988, 
on the status Q[ the community services converSIOn project. The 
rep'[rt must include the project's cost, the number of counties and 
aci itiespartici~ating,the number and location of aecertified com­

munity intermeiate careoeds, and the project's effect on residents, 
former residents, ancremproyees of community intermediate care 
taCffitles for persons with mental retardation or related conditions. 

Subd. 2. [COUNTY PROPOSALS.] (a) The commissioner may 
approve county proposals within the limITations of this section. To be 
considered for approval, county proposals must contain the following 
information: 

(1) specific plans for the development and 9rovision of alternative 
services for residents moved from interme iate care tacilities for 
persons with mental retaroationor related conditUills; 

(2) time lines and expected beginning dates for resident relocation 
anafilcffity closure; and 

(3) projected caseloads and expenditures for intermediate care 
faCffities for persons with mental retardation or related conditions 
and for home and coffiiiiilnity-based services. 

(b) Counties must ensure that residents discharged from facilities 
participating in the project are moved to their home communities 
whenever posSThle.1<'or the purpOBesOf this section, "home commu­
nity" means the county of financial responsibility or ~ county 
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adjacent to the county of financial responsibility. The commissioner 
shall have the sole authority to waive thisrequirement based on the 
choice of the person or the person's legal representative, ~ any. 

(c) County proposals must comply with the need determination 
procedures in sections 252.28 and 252.291, the responsibility for 
persons with mental retardation or related conditions specified in 
section 256B.092, the requirements under United States Code, title 
42, sections 1396 et seq., and section 256B.501, and the rules 
adopted under these laws. 

(d) The commissioner shall give first priority to proposals that: 

(1) respond to the emergency relocation of a facility's residents; 

(2) result in the closing of a facility; 

(3) demonstrate that alternative placements will be developed 
based on individual resident needs and applicable federal and state 
rules; and 

(4) demonstrate savings of medical assistance expenditures. The 
commissioner shall give second priority to proposals that meet all of 
the above criteria except clause Ql 

(e) The commissioner shall select proposals that best meet the 
criteria established in this subdivision within the appropriations 
made available for home and community-based services. The com­
missioner shall notifY counties and facilities of the selections made 
and approved !:>y the commissioner. 

(D For each proposal approved !:>y the commissioner, !' contract 
must be established between the commissioner, the county where 
the facility ~ located, and the participating facility. The contract 
must address the items in this subdivision and must be consistent 
with the requITeui,mtsof this section. -- --- -

Subd. 3. [HOME AND COMMUNITY-BASED SERVICES.] Home 
anacon;munit~-based services shall be allocated to participatllg 
counties to rep ace intermediate care facility services for persons 
with mental retardation or related conditions that are decertified 
fIlrOugh the project. One-additional home anirCommunity-based 
services placement shall be provided for each current resident of an 
intermediate care facility for persons with mental retardation or 
related conditions who chooses and ~ eligible for home and 
community-based services. The placement must meet applicable 
federal and state laws and rules. Additional home and community­
based services placements will not be authorized for persons trans­
ferred to other intermediate care facilities for persons with mental 
retardation or related conditions, including state hospitals, or to 
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nursing homes licensed under chapter 144A, or for persons deter­
mined ineligible for home and community-based services. 

The county must provide iluarterly reports to the commissioner 
regarding the :rUiill6er ofpeop e moving out of participating facilities 
each month and their alternative placement. County actions that 
result in -'" denial of services, failure to act with reasonable prompt­
ness, suspension, reduction, or termination of services may be 
appealed !!,y affected persons under section 256.045. 

Subd. 4. [FACILITY RATES.] For purposes of this section, the 
commissioner shall establish payment rates under section 256B.501 
and Minnesota Rules, ~arts 9553.0010 to 9553.0080, except that, in 
order to facilitate an or erly transition of residents from community 
lnteriiiediate care facilities for persons with mental retardation or 
related conditions to servICes provi~under the home and 
community-based services program, the commissioner may, in ~ 
.contract with the provider, modify the effect of provisions in Minne­
sota Rules, parts 9553.0010 to 9553.0080, as stated in clauses (a) to 
(i): 

(a) extend the interim and settle-up rate provisions to include 
facilities covered !!,y this section; 

(b) extend the length of the interim period, but not to exceed 24 
months. The commissioner may grant -'" variance to exceed the 
24-month interim period, as necessary, for facilities which are 
licensed and certified to serve more than 99 persons. In no case shall 
the commissioner appr;;-ve-an interrn1 period which exceeds 36 
months; 

(c) waive the investment P"l' bed limitations for the interim period 
and the settle-up rate; 

(d) limit the amount of reimbursable expenses related to the 
aCgllislflOil of new capital assets; 

(e) prohibit the acquisition of additional capital debt or refinanc­
iIlg of existing capital debt unless prior approval is obtained from 
~ commissioner; 

(D establish an administrative operating cost limitation for the 
interim period and the settle-up rate; . 

.\g2 require the retention of financial and statistical records until 
the commissioner has audited the interim period and the settIe-Up 
rate; 

(h) require that the interim period be audited by " certified or 
licensed public accounting firm; or 
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(i) change any other provision to which all parties to the contract 
agree. 

Sec. 2. Minnesota Statutes 1986, section 256B.092, subdivision 1, 
is amended to read: 

Subdivision 1. [COUNTY' OF FINANCIAL RESPONSIBILITY; 
DUTIES.] Before any services shall be rendered to persons with 
mental retardation or related conditions who are in need of social 
service and medical assistance, the county of financial responsibility 
shall conduct a diagnostic evaluation in order to determine whether 
the person is or may be mentally retarded or has or may have a 
related condition. If a client is diagnosed as mentally retarded or as 
having a related condition, that county must conduct a needs 
assessment, develop an individual service plan, provide ongoing case 
management services at the level identified in the individual service 
plan, and authorize placement for services. To the extent possible, 
for wards of the commissioner the county shallconsider the opinions 
of the parent of the person with mental retardation or ~ related 
condition when developing the ~son's individual service plan. If 
the county of fmancial responSiility places a client in another 
county for services, the placement shall be made in cooperation with 
the host county of service, and arrangements shall be made between 
the two counties for ongoing social service, including annual reviews 
of the client's individual service plan. The host county may not make 
changes in the service plan without approval by the county of 
financial responsibility." 

Amend the title as follows: 

Page 1, line 3, after the semicolon insert "requiring counties to 
consider the opinions of parents when developing service plans for 
persons with mental retardation and related conditions; amending 
Minnesota Statutes 1986, section 256B.092, subdivision 1;" . 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Greenfield from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 1076, A bill for an act relating to health; making 
nutrition data reporting discretionary rather than mandatory; gov­
erning the hazardous substance injury compensation board; autho­
rizing the commissioner to control activities of carriers of 
communicable diseases; regulating licensure and inspections of 
hospitals, nursing homes, life support transportation systems, and 
eating places; clarifying powers of the office of health facility 
complaints; changing certain duties of the interagency board for 
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quality assurance; providing penalties; amending Minnesota Stat­
utes 1986, sections 115B.28, subdivision 4; 144.0722; 144.092; 
144.50, subdivisions 1 and 2; 144.55, by adding a subdivision; 
144.653, subdivision 3; 144.804, subdivision 7; 144A.1O, subdivi­
sions 1 and 2; 144A.16; 144A.31; 144A.53, subdivision 1; 145.881, 
subdivision 1; 157.01; 157.02; 157.04; 157.09; and 157.14; proposing 
coding for new law in Minnesota Statutes, chapters 144 and 144A; 
repealing Minnesota Statutes 1986, sections 144.422; 144.424; 
144.425; 144.471; 144.49, subdivision 5; 144.692; and 144.94. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1986, section 115B.28, subdivision 
4, is amended to read: 

Subd. 4. [ADMINISTRATIVE PERSONNEL AND SERVICES.] 
The board ffii( appoint an executive director who is not a member of 
the board. T e executive director IS in the unclassified service. The 
commissioner of health shall provide staff assistance, administrative 
services, and office space under a contract with the board. The board 
shall reimburse the commissioner for the staff, serv1ces, and space 
provided. In order to perform its duties, the board may request 
information from the supervising officer of any state agency or state 
institution of higher education. When requesting health data as 
defined in section 13.38 or sections 144.67 to 144.69, the board must 
submit a written reIease signed !>y the subJect of the data or, if" the 
subject ~ deceased, !! representative of the deceasOO,aUthorizinfi 
release of the data in whole or in part. The supervising officer shai 
comply with the board's request to the extent possible considering 
available agency or institution appropriations and may assign 
agency or institution employees to assist the board in performing its 
duties under sections 115B.25 to 115B.37. 

Sec. 2. Minnesota Statutes 1986, section 144.0722, is amended to 
read: 

144.0722 [RESIDENT REIMBURSEMENT CLASSIFICATIONS; 
PROCEDURES FOR RECONSIDERATION.] 

Subdivision 1. [RESIDENT REIMBURSEMENT CLASSIFICA­
TIONS.] The commissioner of health shall establish resident reim­
bursement classifications based upon the assessments of residents of 
nursing homes and boarding care homes conducted nnder sections 
144.072 and 144.0721, or under rules established by the commis­
sioner of human services under sections 256B.41 to 256B.48. The 
reimbursement classifications established by the commissioner 
must conform to the rules established by the commissioner of human 
services. 
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Subd. 2. [NOTICE OF RESIDENT REIMBURSEMENT CLASSI­
FICATION.] The commissioner of health shall notify each resident, 
and the nursing home or boarding care home in which the resident 
resides, of the reimbursement classification established under sub­
division 1. The notice must inform the resident of the classification 
that was assigned, the opportunity to review the documentation 
supporting the classification, the opportunity to obtain clarification 
from the commissioner, and the opportunity to request a reconsid­
eration of the classification. The notice of resident classification 
must be sent by first-class mail. The individual resident notices may 
be sent to the resident's nursing home or boarding care home for 
distribution to the resident. The nursing home or boarding care 
home is res~onsible for the distribution of the notice to each 
resurenT, to t e person responsible for the payment of the reSIdent's 
nursing home expenses, or to another person desigTIated ~ the 
resident. This notice must be rustributed within three working days 
after the faCITity's receipt mthe notices from the department. 

Subd. 3. [REQUEST FOR RECONSIDERATION.] The resident or 
the nursing home or boarding care home may request that the 
commissioner reconsider the assigned reimbursement classification. 
The request for reconsideration must be submitted in writing to the 
commissioner within ten waF·king 30 days of the receipt of the notice 
ofresident classification. For recollsl'deration requests submitted ~ 
or on behalf of the resident, the time period for submission of ~ 
request begins as of the date tneresident or the reSIdent's represen­
tative receives theclaSsIflCa'tion notice. The request for reconsider­
ation must inclllife the name of the resident, the name and address 
of the facilIty in which the resident resides, the reasons for the 
reconsideration, the requested classification changes, and documen­
tation supporting the requested classification. The documentation 
accompanying the reconsideration request is limited to documenta­
tion establishing that the needs of the resident at the time of the 
assessment resulting in the disputed classification justify a change 
of classification. 

Subd. 3a. [ACCESS TO INFORMATION.] Upon written reguest, 
the nurSllg home or boarding care home must give the resident or 
the resident's representative a ~ of the assessment form and tne 
other documentation that was given to the department to support 
the assessment findings. The nursing nome or boarding care home 
shall also provide access to and !! coPy of other information from the 
resIdent's record that has been requested by or on behalf of the 
resident to support a resident'S reconsideration reguest.1\ ~ of 
any requested material must be provided within three worRing 1atis 
ofreceipt of !! written request for the informatioILTI'!! facility ai s 
to provide the material Within tIlls time, !!!§ subject to the issuance 
Of!! correction order ancIpeiililty assessment under sections 144.653 
and 144A.1O. Notwithstanding those sections, any correction order 
issued under this subdivision must re~uire that the facility imme­
diately comply with the request for mormation and that as of the 
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date of the issuance of the correction order, the facility shall forfeit 
to the state "" $100 fine the first day of noncompliance, and an 
increase in the $100 fine !!.y $50 increments for each day tlle 
noncompliance continues. For the purposes of this section, "repre­
sentative" includes the resident's guardian or conservator, the 
person authorized to .P'!Y the nursing home expenses of the resident, 
"" representative of the nursing home ombudsman's office whose 
assistance has been requested, or any other individual designated !!.Y 
the resident. 

Subd. 3b. [FACILITY'S REQUEST FOR RECONSIDERATION.] 
In aa.m:ionto the information required in subdivision 3, "" reconsid­
eration requesITrom "" nursing home or boarding care home must 
contain the following information: the date the resident reimburse­
ment classification notices were received!!.Y the facility; the date the 
claSsIfication notices were distributed tOthe resident -or tIle 
resident's representative; and "" ~ of "" notice sent to the resident 
or to the resident's representative. This notice must tell the resident 
or the resident's representative that a reconsic:IeratiOn of the 
resiuent's classification ~ being requested, the reason for £he re­
quest, that the resident's rate will change if the request is approved 
by the department and the extent of the c'hange, that copiesbof the 
facility's .request and supporting documentation are availa Ie Tor 
review, and that the resident also has the· righl to request "" 
reconsideration. If the facility fails to provide this information with 
the reconsideration request, the request must be denied, and the 
facility may not make further reconsideration requests on tllat 
specific reIiiibillseiJi.eiit classification. - --

Subd. 4. [RECONSIDERATION.] The commissioner's reconsider­
ation must be made by individuals not involved in reviewing the 
assessment that established the disputed classification. The recon­
sideration must be based upon the initial assessment and upon the 
information provided to the commissioner under subdivision 3. If 
necessary for evaluating the reconsideration request, the commis­
sioner may conduct on-site reviews. In its discretion, the commis­
sioner may review the reimbursement classifications assigned to all 
residents in the facility. Within 15 working days of receiving the 
request for reconsideration, the commissioner shall affirm or modify 
the original resident classification. The original classification must 
be modified if the commissioner determines that the assessment 
resulting in the classification did not accurately reflect the needs of 
the resident at the time of the assessment. The resident and the 
nursing home or boarding care home shall be notified within five 
working days after the decision is made. The commissioner's deci­
sion under this subdivision is the final administrative decision of the 
agency. 

Subd. 5. [AUDIT AUTHORITY.] The department of health may 
audit assessments of nursing home and boarding care home resi­
dents. These audits maybe in air.:lItiOn to the assessments completed 
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!>r the department under section 144.0721. The audits may be 
conducted at the facility, and the department may conClUcfThe audits 
on an unannounced basis. 

Sec. 3. Minnesota Statutes 1986, section 144.092, is amended to 
read: 

144.092 [COORDINATED NUTRITION DATA COLLECTION.] 

The commissioner of health shall may develop and coordinate a 
reporting system to improve the state's ability to document inade­
quate nutrient and food intake of Minnesota's children and adults 
and to identify problems and determine the most appropriate 
strategies for improving inadequate nutritional status. The board on 
aging shall may develop a method to evaluate the nutritional status 
and requirements of the elderly in Minnesota. The commissioner of 
health and the board on aging shall may report to the legislature on 
each July 1, beginning in 1988, on the results of their investigation 
and their recommendations on the nutritional needs of Minneso­
tans. 

Sec. 4. [144.4171] [SCOPE.] 

Subdivision 1: [AUTHORITY.] Under the powers and duties 
assigned to the commissioner in sections 144.05 and 144.12, the 
commissioner shall proceed according to sections 4 to 19 with 
respect to personswho pose !! health threat to others Or whoeng,lge 
in noncompliant behavior. 

Subd. 2. [PREEMPTION.] Sections 4 to 19 preem~t and supersede 
at? localordinance or rule concerning persons w 0 pose !! health 
treat to others or who engage in noncompliant behavior. 

Sec. 5. [144.4172] [DEFINITIONS.] 

Subdivision 1. [CARRIER.] "Carrier" means a perrn who harbors 
or who the commissioner reasonably suspects 01 har oriT specific 
infectious agent whether or not there ~ present discerni Ie clinical 
disease an who serves as !! potential source of infection. In the 
absence of!! meaicaliy accepted test, the commissioner day reason­
aply suspect an indIvidual of carrier status only when!! etermina­
bon based upon specific lads justifies an iiiTefence that the 
indiviCliUiTbarbors !! specific infectious agent. 

Subd. 2. [COMMUNICABLE DISEASE.] "Communicable disease" 
means a-disease or condition that causes serious illness, serious 
illSalillir~ or death, the infectiOiiS agen\ of which may pass or be 
carried, irectly or indirectly, from the ~ of one person to the 
body of another. . 
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Subd; 3. [COMMISSIONER.] "Commissioner" means the commis-
siOiierOfliealth. ------

Subd. 4. [CONTACT NOTIFICATION PROGRAM.] "Contact no­
tifiCation program" means an ongoing ~rogram established ~ ille 
commissioner to encourage carriers Q.. ~ communIcable disease 
whose primary route of transmission g; through an exchan e of 
blood, semen, or vaginru secretions, such as treponema palli urn, 
neisseria gonorrhea, chlamydia traCIiOmatis, and human im­
munodeficiency virus, to identify others who may be at risk ~ 
virtue of contact with tile carrier. --- ----

Subd. 5. [DIRECTLY TRANSMITTED.] "Directly transmitted" 
means predominately: 

(1) sexually transmitted; 

(2) blood-borne; or 

(3) transmitted through direct or intimate skin contact. 

Subd. 6. [HEALTH DIRECTIVE.] "Health directive" means a 
wr""'itteil statement, or, in urgent circumstances, an oral stateiiien1 
followed ~ a written statement within three days, from the com­
missioner, or local board of health WIth deregated authori~ tram the 
commissioner, issued to a carrier who constitutes a healt threat to 
others. A healtIliIITeCtive must be individual, specmc, and cannot be 
issued to '" class of persoiiB.'Fhe directive may require '" carrier to 
cooperate with health authorities in efforts to prevent or control 
transmission of communicable disease, including participation in 
education, counseling, or treatment programs, and under~ingmed­
ical tests necessary to verify the person's carrier status. T e wrmen 
directive shall be served in the same manner as authorized in 
Minnesota Rulesof Civil proceaiire-.-- ------

Subd. 7. [LICENSED HEALTH PROFESSIONAL.] "Licensed 
health professional" ~ '" Parson licensed in Minnesota to 
practice those professions describe in section 214.01, subdivision 2. 

Subd. 8. [HEALTH THREAT TO OTHERS.] "Health threat to 
otfierS" means that a carrier demonstrates an inability orunwiIr: 
ingness to condUcfhlmself 'or herself in suen a manner as to not 
place ~ at risk of expOSure to imeCtIOn: That causes seriOUS 
illness, serIOus cIiSaOiITty, or death. !! includes one or more of the 
following: 

(1) with respect to an indirectly transmitted communicable dis­
ease: 
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(a) behavior Qy ~ carrier which has been demonstrated epidemio­
logically to transmit or whiClieVldeilces a careless disregard for the 
transmission of the disease to others; or 

(b) a substantial likelihood that a carrier will transmit a commu­
nicable disease to others as is evidenced Qy !! carrier's ~asfbehavior, 
or gy statements of !! carrier that are credible in icators of .!! 
carrier's intention. 

(2) With respect to .!! directly transmitted communicable disease: 

(a) repeated behavior Qy .!! carrier of .!! disease which has been 
demonstrated epidemiologically to transmit or which evidences .!! 
careless disregard for the transmission to others; 

(b) a substantial likelihood that a carrier will receatedly transmit. 
a communicable disease to others as is evidence4 ~ a carrier's pas} 
behavior, or by statements of a carner that are credible mdicators 0 

~ carrier's intention; 

(c) affirmative misrepresentation gy.!! carrier of his or her carrier 
status pri0J to engaging in any behavior whIch has been demon­
strated epi emiologically to transmit the disease; or 

(d) the activities referenced in subdivision ~ clause (1) if the 
person whom the carrier places at risk is: (1) ~nor, (lj)1if 
dimimshed capacIty !ir reason of moO<! altering cnemicars;-mclud1ng 
alcohol, (iii) has 6e'en dia~osed as having s~ificantly subaverage 
inteUectual functioiilng, Tv) has an or~anic lSorder of the brain or 
.!! psychiatric disorder of thought, moo , perception, orientation, or 
memory which substantially impairs judgment, behavior, reasoning 
or understalliIing; (v) adjudicated as an incompetent; or (vi) .!! 
vulnerable adUlt as refined m section 626.557. 

(3) Violation gy .!! carrier of any part of .!! court order issued 
pursuant to this chapter. . 

Subd. 9. [INDIRECTLY TRANSMITTED.] "Indirectly transmit­
ted" means any transmission not defined Qy subdivision 5. 

Subd. 10. [NONCOMPLIANT BEHAVIOR.] "Noncompliant be­
haVWi'" means a fail\lre or refusal gy a carrier to comply witna 
health dITeCtlve:- --- - - - -- -

Subd . .!!:. [RESPONDENT.] "Res~mdellt" means any person 
against whom an action ~ commence under sections! to 19. 

Sec. 6, [144.4173] [CAUSE OF ACTION.] 
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Subdivision 1. [COMPLIANCE WITH DIRECTIVK] Failure or 
refusal of ~ carner to comply with ~ health directive ~ groundS for 
proceeding under subdivision 2. 

Subd. 2. [COMMENCEMENT OF ACTION.] The commissioner, or 
a local board of health with express delegatedaiithority from tile 
coiiiiiiIsIDoiier, ma""""YCoffirlleiiCe legil action against a carrier who ~ ~ 
health threat to others, and un ess an emergency court order is 
sought under section 15, who engages in noncompliaiitOehavior, by 
filing with the district court in the count~ in which respondent 
resides, and serving upon respondent, a petitIOn for relief and notice 
of hearing. 

Sec. 7. [144.4174) [STANDING.) 

fnly the commissioner, or ~ local board of health, with express 
de egateTaUthority from the commissioner, may commence an 
action under sections 4 to 19. 

Sec. 8. [144.4175] [REPORTING.] 

Subdivision 1. [VOLUNTARY REPORTING.] Any licensed health 
professional or other human services professional re~lated Ily the 
state who has knowledge or reasonable cause to Heve that ~ 
r.;rson is ~ health threat to others or has engaged in noncompliant 

ehavior, asOefiiled in section ~ may report that information to the 
commissioner. 

Subd. 2. [LIABILITY FOR REPORTING.] A licensed health 
prOIeSslonal Or other human services professionru re~lated Ily the 
state who has lillOWledge or reasonable cause to lieve that a 
Eerson is ~ health threat to others or has engagedln noncompuant 

ehavior, ancrwIlo makes a report in good faith under subdivision h 
~ not subject to li~ tor reportIng in any civil, administrative, 
disciplinary, or crimina action. 

Subd. 3. [FALSIFIED REPORTS.) Any person who knowingly or 
reCkleSsly makes ~ false report under the provisions of this section 
shall be liable in ~ civil suit for any actual damages sufiei'ed §lI: the 
person or persons so reporteaand for any punitive damages set !!.l': 
the court or ~ 

Subd. 4. [WAIVER OF PRIVILEGK] Any rivilege otherwise 
createdin section 595.02, clauses (d), (e), ~ an ill, with respect to 
persons who make a report under subdIVIsion 1, is wa1Ved regarding 
any informatJ:Oil3.bout a carneras a health threat to others or about 
~ carrier's noncompliant behavior ii13:iiY TnVeStIgatiOilOr action 
under sections 4 to 19. ---

Sec. 9. [144.4176] [PETITION; NOTICK] 
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Subdivision 1. [PETITION.] The petition must set forth the 
following: 

(1) the grounds and underlying facts that demonstrate that the 
res ondent iI; " health threat to others and, unless an emergency 
court 0 er iI; sought under section1b;l1as engaged in noncompliant 
behavior; 

(2) the petitioner's efforts to alleviate the health threat to others 
prior to the issuance of a health directive, unless an emergency court 
order is sought under section 15; 

(3) the petitioner's efforts to issue the health directive to the 
respondent in person, unless an emergency court order iI; sought 
under section 15; 

(4) the type ofrelief sought; and 

(5) " request for" court hearing on the allegations contained in 
the petition. 

Subd. 2. [HEARING NOTICK] The notice must contain the 
folloWllig Tnformation: 

(2) respondent's right to appear at the hearing; 

(3) respondent's right to present and cross-examine witnesses; and 

(4) respondent's right to counsel, including the right, if' indigent, 
to representation by counsel designated !Jy the court or county of 
venue. 

Sec. 10. [144.4177] [TIME OF HEARING AND DUTIES OF 
COUNSEL.] 

Subdivision 1. [TIME OF HEARING.] ~ hearing on the petition 
must be held before the district court in the county in which 
responaent resides as soon as possible, but llOlater than 14 days 
from service of the petition and hearing notice. 

Subd. ~ [DUTIES OF COUNSEL.] In all proceedings under this 
section, counsel for the respondent shall (1) consult with the person 
prior to any hearing; (2) be given adequate time to prepare for all 
hearings; (3) continue to represent the person throughout any 
proceedings under this charge unless released as counsel by the 
court; and (4) be " vigorous advocate on behalf of the client. 

Sec. 11. [144.4178] [CRIMINAL IMMUNITY.] 
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In accordance with section 609.09, subdivision 2, no person shall 
be excused in an action under sections 4 to 19 from giving testimony 
or producing any documents, books, records, or correspondence, 
tending to be self-incriminating; but the testimony or evidence, or 
other testimony or evidence derived from it, must not be used 
against the person in any criminal case, except for perjury commit­
ted in the testimony. 

Sec. 12. [144.4179] [STANDARD OF PROOF; EVIDENCE.] 

Subdivision l. [CLEAR AND CONVINCING.] The commissioner 
must prove the allegations in the petition l:Jy clear and convincing 
evidence. 

Subd. 2. [ALL RELEVANT EVIDENCE.] The court shall admit all 
reIlahle rclevant evidence. Medical and epiaemWIOglc data must be 
admitted if i! otherwise comports with section 145.30, chapter 600, 
Minnesota Rules of EVldence 803(6), or other statutes or rules that 
permit reliable evIdence to be admitted in civil cases. ----

Subd. 3. [CARRIER STATUS.] Upon a finding by the court that the 
commissioner's suspicion of carrier status ~ reasonable as estab­
lished by presentation of facts justifying an inference that the 
respondent harbors a specific infectious aaent, there shall exist a 
rebuttable presumption that the respon ,mt l.fT CaiTler. This 
presumption may be rebutted if the respondent demonstrates 
noncarrier status after undergoing medically accepted tests. 

Subd. 4. [FAILURE TO APPEAR.]!f -"" Plirty fails to appear at the 
hearing without prior court approval, ~ hearing may proceed 
without the absent ~ and the court may make its determination 
on the basis of all reliable evidence submitted at the hearing. 

Subd. 5. [RECORDS.] .The court shall take and preserve an 
acCiiTIife stenographic record of the prOc8e(]ings. 

Sec. 13. rI44.4180] [REMEDIES.] 

Subdivision l. [REMEDIES AVAILABLE.] Upon -"" finding l:Jy the 
court that respondent iJo; -"" health threat to others and, unless an 
emergency court order iJo; sought under section 3 has engaged in 
noncompliant behavior, the court may order that the respondent 
must: 

(1) participate in -"" designated education program; 

(2) participate in -"" designated counseling program; 

(3) participate in -"" designated treatment program; 
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(4) undergo medically accepted tests, or treatment that ~ consis­
tent with standard medical practice as necessary to make respon­
dent nonInfectious; 

(5) notify or apgear before designated health officials for verifica­
tion of status, testing. or other purposes consistent with monitoring; 

(6) cease and desist the conduct which constitutes a health threat 
to others; - --- ---

(7) live part-time or full-time in !Ie supervised setting for the period 
and under the conditions set !>.l= the court; 

(8) subject to the provisions of subdivision 2, be committed to an 
a ro riate institutional facility for the periO<! and under the 
con itions set!:>y the court, but not longer than six mOnThs, until the 
respondent is made nOnIiiIectious, or untll the respondent cOffipfetes 
!Ie course of treatment prescribed !i.Y fue court, whichever occurs first, 
unless the commissioner shows gooocause for continued commit­
ment; and 

(9) comply withlny combination of the remedies in clauses (1) to 
(8), or other reme ies considered just !:>y the court. In no case may !Ie 
respondent be commItted to !Ie correctionillacility. 

Subd. 2. [COMMITMENT REVIEW PANEL.] The court may not 
order the reniedy specified in subdivision 1, clause (8), unless!! first 
considei'S the recommendation of !Ie commitment review panel ~ 
pointed §.y the commissioner to review the need for commitment of 
the respondent to an institutionarracD.ity. 

The duties of the commitment review panel shall be to: 

0) review the record of the proceeding; 

(2) interview the respondent. If the respondentis not interviewed, 
the reasons mustOe documented; and 

(3) identify, explore, and list the reasons for rejecting or recom­
mending alternatives to commitment. 

Subd. 3. [CONSTRUCTION.] This section shall be construed so 
that the least restrictive alternatiVe is used tGaChieve the desired 
Plii1>ose ol}?reventing or controlling communiCable disease. 

Subd. 4. [ADDITIONAL REQUIREMENTS.] If commitment or 
supervIsed living is ordered, the court shall reqUITe the head of the 
institutional facihly or the person in charge of supervision to 
submit: (a) !Ie plan of treatment within ten days of initiation or 
commitment or supervised living; and (b) !Ie written report, with !Ie 
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iJoPY to both the commissioner and the respondent, at least 60 days, 
~ not morethan 90 days, from the start of respollilent's commit­
ment or supervised livmg arrangement, setting forth the following: 

(1) the ~ of sURPort or therapy gToups, if any, respondent is 
attenmng anUbow 0 ten respondent attends; 

(2) the ~ of care or treatment respondent is receiving, and what 
future care or treatment is necessary; 

(3) whether respondent has been cured or made noninfectious, or 
otherwise no longer poses ~ threat to public 1iealth; 

(4) whether continued commitment or supervised living ~ neces­
sary; and 

(5) other information the court considers necessary, 

Sec. 14. [144.4181] [APPEAL.] 

The petitioner or respondent may appeal the decision of the 
district court. The court of appealSShall hear the appeal within 30 
days after service of the notice otaj)peal. HOWever, respondent's 
status as determine a gy the district court remains unchanged, and 
any remedy ordered !>.y the district court remains in effect while the 
appeal ~ pending. 

Sec. 15. [144.4182] [TEMPORARY EMERGENCY HOLD.] 

Subdivision l. [APPREHEND AND HOLD.] To protect the public 
health in an emergency, the court may order a health officer or peace 
officer to take a person mto CUStody and tranSpOrttlie Pbrson to an 
appropnateemergenc~ care or treatment facility lOr 0 servatlOi1, 
examination, testing, iagnosis, care, treatment, and, if necessary, 
temporary detention. IT the person ~ already institutionalized, the 
court may order the institutional facility to hold the person. These 
orders must be issued in an ex part'h proceeding upon an affidavit of 
the corilrrilSslonerora creSrgllee of t e commissioner. An order shall 
issue upon ."Ie deteriilination !>.y the court that reasonable cause eXIsts 
to beheve that the herson is: (a) formairectly transmitted diseases, 
an imminent healt threat to others; or (b) for directly transmitted 
dIseases a substantiiiTIl"Kellliood of an lmmment health threat to 
others. - - --- --- -

The affidavit must set forth the specific facts upon which the order 
~ sought and must be served on the person immemateiy upon 
apprehension or detention. An order under this section may be 
executed on any day and at any time. . . 
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Subd. ~ [DURATION OF HOLD.] No person may be held under 
subdivision 1 longer than 72 hours, exclusive of Saturdays, Sundays, 
and legal ho idays, without !'c court hearmg to determme g- the 
emergency hold should contmue. . 

Sec. 16. [144.4183] [EMERGENCY HOLD HEARING.] 

Subdivision 1. [TIME OF NOTICE.] Notice of the emergency hold 
hearing must be served upon the person held under section 15, 
subdivision 1, at least 24 hours Defore the hearing. 

Subd. 2. [CONTENTS OF NOTICE.] The notice must contain the 
forrowmginformation: . --------

(1) the time, date, and place of the hearing; 

(2) the grounds and underlying facts upon which continued 
detention is sought; 

(3) the person's right to appear at the hearing; 

(4) the person's right to present and cross-examine witnesses; and 

(5) the person's right to counsel, including the right, g- indigent, to 
representation I>.l' counsel designated !>.Y: the court or county of 
venue. 

Subd. 3. [ORDER FOR CONTINUED EMERGENCY HOLD.J The 
court may order the continued holding of the person if!! finds, !>.Y: !'c 
preponderance of the evidence, that the person would ~ an 
imminent health threat to. others if released. However, in no case 
may the emergenc~ holdcoiitiiUle Tonger than five t'yS, unless !'c 
petition is filed uner section 6. IT!'c petition is filed, .L.e. emergency 
hold must continue until !'c hearing on the petition ~ held under 
section 10. That hearing must occur within five days of the filing of 
the petition, exclusive of Saturdays, Sundays, and legal holidays. 

Sec. 17. [144.4184] [CONTACT DATA.] 

Identifying information voluntarily given to the commissioner, or 
an agent of the commissioner, !.?y ~ carrier through ~ contact 
notification program must not be used as evidence in !! court 
proceeding to determine noncompliant behavior. 

Sec. 18. [144.4185J [COSTS.] 

Subdivision 1. [COSTS OF CARE.] The court shall determine 
what part of the cost of care or treatmentorae~ the court, g- any, 
the respondent can P!'cY: The respondent shall provide the court 
documents and other infonnation necessary to determIne financial 
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ability. !f the respondent cannot ~ the full cost of care, the rest 
must be paid !>.y the county in which respondent resides. !f the 
respondent provides inaccurate or misleading information, or later 
becomes able to pay the full cost of care, the respondent becomes 
liable to the county for costs paid by the county. 

Subd. 2. [COURT-APPOINTED COUNSEL.]!f the court appoints 
counsel to represent respondent free of charge, colii1ser must be 
compensated !>.y the county in which respondent resides, except to 
the extent that the court finds that the respondent IS financIally able 
to ~ for counsel's services. In these situations, the rate of compen­
sation for counsel shall be determined !>.Y the court. 

Subd. 3. [REPORT.] The commissioner shallleport any recom­
mendations for appropnate changes in the rna es of financing of 
services provided under subdivision 1 !>.Y January 15, 1988. 

Sec. 19. [144.4186] [DATA PRIVACY] 

Subdivision 1. [NONPUBLIC DATA.] Data contained in a health 
directive are cIassified as /irotected nonpuhlic data under-sectWil 
13.02, subdivision 13, in ~ case of data not on individuals, and 
private under section 13.02, subdivision 12, in the case of data on 
individuaI8.Tnvestigative data shall have the classification accorded 
it under section 13.39. 

Subd. 2. [PROTECTIVE ORDER.] Once an action is commenced, 
any party may seek ':'. protective order to proteCftbe disclosure of 
portions of the court record identifying individuals or entities. 

Subd. 3. [RECORDS RETENTION.] A records retention schedule 
forreroras developed under sections <[to 19 shall be established 
pursuant to section 138.17, subdivision 7. 

Sec. 20. Minnesota Statutes 1986, section 144.50, subdivision 1, is 
amended to read: 

Subdivision 1. (a) No person, partnership, association, or corpora­
tion, nor any state, county, or local governmental units, nor any 
division, department, board, or agency thereof, shall establish, 
operate, conduct, or maintain in the state any hospital, sanatorium 
or other institution for the hospitalization or care of human beings 
without first obtaining a license therefor in the manner provided in 
sections 144.50 to 144.56. No person or entity shall advertise ':'. 
facility providing services required to be licensed under sections 
144.50 to 144.56 without first obtaining a license. 

(b) A violation of this subdivision is a misdemeanor punishable!>'y 
':'. fine of not more than $300. The commissioner may seek an 
injunction in the district court against the continuing operation of 
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the unlicensed institution. Proceedin3s for· securing an injunction 
may be brought ~ the attorney genera or ~ the appropriate county 
attorney. 

(c) The sanctions in this subdivision do not restrict other available 
sanctions. 

Sec. 21. Minnesota Statutes 1986, section 144.50, subdivision 2, is 
amended to read: 

Subd. 2. Hospital, sanatori.um or other institution for the hospi­
talization or care of human beings, within the meaning of sections 
144.50 to 144.56 shall mean any institution, place, building, or 
agency, in which any accommodation is maintained, furnished, or 
offered for five or more persons for: the hospitalization of the sick or 
injured; the provision of care in a swing bed authorized under 
section 144.562; elective outpatient surgery for preexamined, 
prediagnosed low risk patients; emergency medical services offered 
24 hours a day, seven days a week, in an ambulatory or outpatient 
setting in a facility not a part of a licensed hospital; or the 
institutional care of human beings. Nothing in sections 144.50 to 
144.56 shall apply to a clinic, a physician's office or to hotels or other 
similar places that furnish only board and room, or either, to their 
guests. . 

Sec. 22. [144.555] [HOSPITAL CLOSINGS; PATIENT RELOCA­
TIONS.] 

Subdivision 1. [NOTICE OF CLOSING OR CURTAILING SER­
VICE.] If a facility licensed under sections 144.50 to 144.56 volun­
tarily pians to cease operations or to curtail operatIons to the extent 
that patients or residents must lie relocated, the controffing ersons 
of the facility must notify the commissioner of health at least ~ 
daysoefore theScheduled cessation or curtailment. The commis­
sioner shall cooperate with the controffing persons and advise them 
about relocating the patients or residents. 

Subd. 2. [PENALTY.] Failure to notift' the commissioner under 
subdIVIsion 1 may result in issuance 0 acorrection order under 
section 144.653, sub<ITVlslon5. - - --. --

Sec. 23. Minnesota Statutes 1986, section 144.653, subdivision 3, 
is amended to read: 

Subd. 3. [ENFORCEMENT.) With the exception of the department 
of public safety which has the exclusive jurisdiction to enforce state 
fire and safety standards, the state commissioner of health is the 
exclusive state agency charged with the responsibility and duty of 
inspecting facilities required to be licensed under the provisions of 
sections 144.50 to 144.58 and enforcing the rules and standards 
prescribed by it. 
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The commissioner may request and must be given access to 
releVant information, recordS, incident reports, or other documents 
III the possession of a licensed facility if the commissioner considers 
them necessary for the discharge of responsibilities. For the plr 
poses of insiiections and securing information to deteriiiIiie comp i­
ance with t e licensure laws and rules the commissioner need not 
present a rerease, waiver, or consent of themdividual. The identitieS 
of lijatients ~ residents must be kept private as defineaby section 
13. 2, subdIviSIOn 12. . 

Sec. 24. Minnesota Statutes 1986, section 144.802, subdivision 3, 
is amended to read: 

Subd. 3. (a) Each prospective licensee and each present licensee 
wishing to offer a new type or types of life support transportation 
service, to establish 'a new base of operation. or to expand a primary 
service area, shall make written application for a license to the 
commissioner on a form provided by the commissioner. 

(b) For applications for the rovision oflife support transportation 
services in a service area locat within a count;" the commissioner 
shall promptly send notice of the completed apphcation to the ~ 
systems ageaey at' agea';es, the county board and to each commu­
nity health service ageaey at' ageHeies ooara: regional emergency 
medical services system designated under s~ction 144.8093, lite 
support transportation serVH:e, and ~nicipality iHid ~ in 
the area in which life support transportation service would be 
provided by the applicant. The commissioner shall publish the 
notice, at the applicant's expense, in the state register .and in a 

. newspaper in the municipality in which the sen'iee woold he 
I'F9':ided base of operation will be located, or if no newspaper is 
published in the municipality or if the service would be provided in 
more than one municipality, in a newspaper published at the county 
seat of the countyat' es .. aties in which the service would be provided. 

W (c) For aPl'lications for the provision of life support transpor­
tation services III a service area larger than !lo county the commis­
sion"r .sha!l p~ompn~rnd notice of the c0n.'pleted. application to the 
mumcijiii'lITy III whl the servIce's base of operatIOn WIll be located 
and to each coml:iliiiillYllealth board, county boar<! regIonal emer­
geiicy medIcal services system designated under s~ction 144.8093, 
an life su~rt transportation service locateil within the service 
area descri e 1:>1 the applicant. The commIssioner shail pii'lJlish this 
notice, at the appucant's expense, in the State Register and in !lo 
uewspaper with statewide circulation. 

(d) The commissioner shall request that the chief administrative 
law judge a~point an admimstrative law judge to hold !lo pUblic 
hearing in t e muniCIpality in which the service's oase of operatIOn 
WIll be located. The ~ublic hearing shall be conducted as contested 
case nearing un'iler c apter 14. 
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(e) Each municipality, county, community health service, regional 
emergency medical .. services system, life support transportation 
service, and other person WIshing to make recommendations con­
cerning the disposition of the application shall make written recom­
mendations to the health systems ageDSY ill its _ administrative 
law jUdgfi within 30 days of the publication of notice of the apphca-
tion in ~ State Register. . 

W (D The health systems ageDey 6l' ageDeies administrative law , 
judge Shall: .-

(1) hold a public hearing in the municipality in which the service's' 
bas!, of operations is or will be located; , 

I' 

(2) provide notice of the public hearing in the newspaper or 
newspapers in which notice was published under partW (b) or (c) for I 
two successive weeks at least ten days before the date ofthehearing; 

(3) allow any interested person the opportunity to be heard, to be: 
represented by counsel, and to present oral and written evidence at I 
the public hearing; I 

(4) provide a transcript of the hearing at the expense of any I 
individual requesting it; aDd .' . I 

fa} feIlew any fllrther I'r8eedare .Bet ifte8ftsisteftt with ehSJ'ter l4, 
wJHeI> it deems SJ'l'r8I'riate. I 

W ig2 The health 8ystems.ageftey 6l' agefteies administrative law I 
judge Shall review and comment upon the application and shall 
make written recommendations as to its disposition to the commis-I 
sioner within 90 days of receiving notice of the application. In' 
making the recommendations, the health systems ageDSY 6l' ageD-' 
eies administrative law judge shall consider and make written 
comments as to whether the proposed service, change in, base of 
operations, or expansion in primary service area is needed, based on 
consideration of the following factors: 

(1) the relationship of the proposed service, change in base of 
operations or expansion in primary service area to the current 
health systems aDd aDDllai iml'iemeDtati8D p\aDB community 
health plan as approved ~ the commissioner under section 145.918; 

(2) the recommendations or comments of the governing bodies of 
the counties and municipalities in which the service would be 
provided; 

(3) the deleterious effects on the public health from duplication, if 
any, of life support transportation services that would result from 
granting the license; 

• 
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(4) the estimated effect of the proposed service, change in base of 
operation or expansion in primary service area on the public health; 

(5) whether any benefit accruing to the public health would 
outweigh the costs associated with the proposed service, change in 
base of operations; or expansion in primary service area. 

The health systems age .. ey "" age ... ies administrative law judge 
shall recommend that the commissioner either grant or deny a 
license or recommend that a modified license be granted. The 
reasons for the recommendation shall be set forth in detail. The 
health systems age .. ey "" ageseies administrative law judge shall 
make the recommendations and reasons available to any individual 
requesting them. 

Sec. 25. Minnesota Statutes1986, section 144.802, subdivision 4, 
is amended to read: 

Subd. 4. Within 30 days after receiving the health systems age .. ey 
:reeSHlffteBeatisfts. administrative law judge's report, the commis­
sioner shall grant or deny a license to the applicant. In granting or 
denying a license, the commissioner shall consider the health 
systems age .. ey Feeemme .. datie .. s administrative law judge's report, 
the evidence contained in the application, and any hearing record 
and other applicable evidence, aBd waetheF any ae .. elit aeemi .. g t& 
the tmhlie health woold eutweigh the easts asseeiated wtth the 
!If'8I'esed se>'Viee, eft .... ge in base sf epe .... tiell£l, "" e"" .... sie .. in 
primary sen"ee area. The commissioner's decision shall be based on 
a consideration of the factors contained in subdivision 3~lause m: 
rr the commissioner's decision is different from the liealth systems 
age .. ey administrative law judge's recommendations, the commis­
sioner shall set forth in detail the reasons for differing from the 
recommendations. 

Sec. 26: Minnesota Statutes 1986, section 144.804, subdivision 7, 
is amended to read: 

Subd, 7. [DRIVERS OF LIFE SUPPORT TRANSPORTATION 
SERVICE VEHICLES.] A life support transportation service vehicle 
may be staffed by a driver possessing a W current first responder 
certificate issued under United States Department of Transporta­
tion standards, "" {2j a ¥IHid elase G dFiveF's liee .. se pFevided a siren 
aBd llashi .. g lights are nat used aBd the '1elHele is dFi¥eft wtthiB 
legal speed iimits, if, in eitheF ease, the life support transportation 
service vehicle is also staffed by two or more attendants meeting the 
following qualifications: (a) attendants staffing a basic life support 
transportation service vehicle shall meet the qualifications con­
tained in subdivision 1; and (b) attendants staffing an advanced life 
support transportation service vehicle shall possess a current certi­
fication as an emergency medical technician or an emergency 
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medical technician-paramedic, provided that at least one attendant 
is an emergency medical technician-paramedic. 

Sec. 27. Minnesota Statutes 1986, section 144A.10, subdivision 1, 
is amended to read: 

Subdivision 1. [ENFORCEMENT AUTHORITY.] The commis­
sioner of health is the exclusive state agency charged with the 
responsibility and duty of inspecting all facilities required to be 
licensed under section 144A.02. The commissioner of health shall 
enforce the rules established pursuant to sections 144A.01 to 
144A.17, subject only to the authority of the department of public 
safety respecting the enforcement of fire and safety standards in 
nursing homes and the responsibility of the commissioner of human 
services under sections 245.781 to 245.821 or 252.28. 

The commissioner may request and must be given access to 
relevant information, records, incident reports, or other documents 
in the possession of "- licensed facility if the commissioner considers 
fuem necessary for the discharge of responsibilities. For the pur­
poses of inspections ana securing information to determine compli­
ance with the licensure laws and rules, the commissioner need not 
present a release, waiver, or consent oftherndividual. The identities 
of patients or residents must be kept private as defined ~ section 
13.02, subdivision 12. 

Sec. 28. Minnesota Statutes 1986, section 144A.I0, subdivision 2, 
is amended to read: 

Subd. 2. [INSPECTIONS.] The commissioner of health shall 
inspect each nursing home to ensure compliance with sections 
144A.Ol to 144A.17 and the rules promulgated to implement them. 
The inspection shall be a full inspection of the nursing home. Ifupon 
a reinspection provided for in subdivision 5 the representative of the 
commissioner of health finds one or more uncorrected violations, a 
second inspection of the facility shall be conducted. The second 
inspection need not be a full inspection. No prior notice shall be 
given of an inspection conducted pursuant to this subdivision. Any 
employee of the commissioner of health who willfully gives or causes 
to be given any advance notice of an inspection required or autho­
rized by this subdivision shall be subject to suspension or dismissal 
in accordance with chapter 43A. An inspection required by a federal 
rule or statute may be conducted in conjunction with or subsequent 
to any other inspection. Any inspection required by this subdivision 
may be in addition to or in conjunction with the reinspections 
required by subdivision 5. Nothing in this subdivision shall be 
construed to prohibit the commissioner of health from making more 
than one unannounced inspection of any nursing home during its 
license year. The commissioner of health shall coordinate inspec­
tions of nursing homes with inspections by other state and local 
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agencies consistent with the requirements of this section and the 
Medicare and MedicaIdCertification programs. 

The commissioner shall conduct inspections and reinspections of 
health facilities with a frequency and in a manner calculated to 
produce the greatest benefit to residents within the limits of the 
resources available to the commissioner. In performing this function, 
the commissioner may devote proportionately more resources to the 
inspection of those facilities in which conditions present the most 
serious concerns with respect to resident health, treatment, comfort, 
safety, and well,being. 

These conditions include but are not limited to: change in owner­
ship; frequent change in administration in excess of normal turnover 
rates; complaints about care, safety, or rights; where previous 
inspections or reinspections have resulted in correction orders re­
lated to care, safety, or rights; and, where persons involved in 
ownership or administration of the facility have been indicted for 
alleged criminal activity. Any facility that has none of the above 
conditions or any other condition established by the commissioner 
that poses a risk to resident care, safety, or rights shall be inspected 
Once every two years. 

Sec. 29. [144A.115] [VIOLATIONS; PENALTIES.] 

Subdivision 1.0 [OPERATING WITHOUT A LICENSE.] The oper­
ation of ~ facility providing services required to be licensed under 
sections 144A.02 to 144A.I0 without a license is a misdemeanor 
punishable !>.r ~ fine of not more than $300. 

Subd. 2. [ADVERTISING WITHOUT A LICENSE.] A person or 
entity that advertises ~ facility required to be licensed under 
sections 144A.02 to 144A.1O before obtaining a license is guilty of ~ 
misdemeanor. 

Subd. 3. [OTHER SANCTIONS.] The sanctions in this section do 
notreStrlCt other available sanctions.- ---

Sec. 30. Minnesota Statutes 1986, section 144A.16, is amended to 
read: 

144A.16 [CESSATION OF OPERATIONS.] 

If a nursing home voluntarily plans to cease operations or to 
curtail operations to the extent that relocation of residents is 
necessary, the controlling persons of the facility shall notify the 
commissioner of health at least 90 days prior to the scheduled 
cessation or curtailment. The commissioner of health shall cooper­
ate with and advise the controlling persons of the nursing home in 
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the resettlement of residents, Failure to comply with this section 
shall be a violation of section 144A.I0. 

Sec. 31. Minnesota Statutes 1986, section 144A.31, is amended to 
read: 

144A.31 [INTERAGENCY BOARD FOR QUALITY ASSUR­
ANCE.] 

Subdivision 1. [INTERAGENCY BOARD.] The commissioners of 
health and human services shall establish, by July 1, 1983, an 
interagency board of employees of their respective departments who 
are knowledgeable and employed in the areas of long-term care, 
geriatric care, long-term care facility inspection, or quality of care 
assurance. The number of interagency board members shall not 
exceed se¥eft eight; three members each to represent the commis­
sioners of health and human services and one member each to 
represent the ealHlHissioner of f*'hlie saiety if> the e"wreemeRt of 
fire aIHI satety standards ffi nllrsing homes. '!'he eemmissia"er of 
h"maR ser'fiees er a designee shall ehaiF aIHI ean'fe"e the beaffi 
directors of state planning and housing finance. The board shall 
identify long-term care issues requirin~ coordinated interagency 
policies and shaIl conduct analyses, coor inate policy development, 
and make recommendations to the commissioners for effective 
lrillementation of these policres-:'l'he commissioner of human 
services an the commissioner of health or their designees shall 
annuallfj anemate chairjn~ ancrcOllVeiiing the board. The board 
may utilze the expertise an time of other inruviduals employed by 
either department as needed. The board may recommend that the 
commissioners contract for services as needed. The board shall meet 
as often as necessary to accomplish its duties, but at least lHanthly 
quarterly. The board shall establish procedures, including public 
hearings, for allowing regular opportunities for input from, resi­
dents, nursing homes, and other interested persons. 

Subd. 2. [INSPECTIONS.] No later than January 1, 1984 1988, 
the board shall develop and recommend implementation aniJeil­
forcementof an effective system to ensure quality of care in each 
nursing home in the state. Quality of care includes evaluating, using 
the resident's care plan, whether the resident's ability to function is 
optimized and should not be measured solely by the number or 
am,?unt of services provided. 

The board' shall assist the commissioner of health in eRs"ring 
developing methods to ensure that inspections and reinspections of 
nursing homes are conducted with a frequency and in a manner 
calculated to most effectively and appropriately fulfill its quality 
assurance responsibilities and achieve the greatest benefit to nurs­
ing home residents. The board shall identify and recommend criteria 
and methods for identifyinf those nursing homes that present the 
most serious concerns wit respect to reSIdent heami, treatment, -- ---



3420 JOURNAL OF THE HOUSE [40th Day 

comfort, sb'fety, and well-being. The commissioner of health shall 
require a Igher frequency and extent of inspections with respect to 
those nursing homes that present the most serious concerns with 
respect to resident health, treatment, comfort, safety, and well­
being. These concerns include but are not limited to: complaints 
about care, safety, or rights; situations where previous inspections or 
reinspections have resulted in correction 'orders related to care, 
safety, or rights; instances of frequent change in administration in 
excess of normal turnover rates; and situations where persons 
involved in ownership or administration of the nursing home have 
been convicted of engaging in criminal activity. A nursing home 
that presents none of these concerns or any other concern or 
condition recommended !J.l' the board and established by the beaffi 
commissioner that poses a risk to resident care, safety, or rights 
shall -be inspected once every two years for compliance with key 
requirements as determined by the board. 

The board shall develop and recommend to the commissioners 
mechanisms beyond the inspection process to protect resident care, 
safety, and rights, including but not limited to coordination with the 
office of health facility complaints and the nursing home ombuds­
man program. 

Subd. 3. [METHODS FOR DETERMINING RESIDENT CARE 
NEEDS.] The board shall develop and recommend to the commis­
sioners definitions for levels of care and methods for determining 
resident care needs for implementation on July 1, 1985 in order to 
adjust payments for resident care based on the mix of resident needs 
in a nursing home. The methods for determining resident care needs 
shall include assessments of ability to perform activities of daily 
living and assessments of medical and therapeutic needs. 

Subd. 4. [ENFORCEMENT.] The board shall develop and recom­
mend for implementation effective methods of enforcing quality of 
care standards. Wheft it deems necessary, and when all etIleF 
methadsef eRfeFeement aFe Bet aflflraflFiate, the beaffi sI>all reeem-­
mendtGthe eemmissianeF efhealth clasare efall""fJffi'I> ef a narsiHg 
lli>me 6F ceHilied baaFding eare lli>me and ,""acallaR ef the liceRse. 
The board shall develop and monitor, and the commissioner of 
human services shall implement, a resident relocation plan that 
instructs the a county in which the a nursing home or certified 
boarding care home is located of procedures to ensure that the needs 
of residents in nursing homes or certified boarding care homes about 
to be closed are met. The duties of a county under the relocation plan 
also apply when residents are to be discharged from a nursing home 
or certified boarding care home as a result of a change in certifica­
tion, closure, or loss or termination of the facility's medical assis­
tance provider agreement. The resident relocation ~lans and county 
duties required in this subdivision ~ to the vo untaryor invol­
untary closure, or. reduction in services or size of, an intermemate 
care facility _ for the· mentally retarded.The relocation plan for 
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intermediate care facilities for the mentally retarded must conform 
to Minnesota Rules, parts 4655.6810 to 4655.6830, 9525.0015 to 
9525.0165, and 9546.0010 to 9546.0060, or their successors. The 
commisslOnerof human services may waive ~ portion of exisfi'ii'g 
rules that the commissioner determines does not ~ to persons 
with mental retardation or related conditions. The county shall 
ensure a~groriate placement ffi swing beds ffi hos!,itais, !,iaeemeHt 
in 1:lBSee ie bedS in etheF- BHFsing Rsmes, atilizatisfl of residents 
in licensed and certified facilities or other alternative care such as 
home health care en a teffil3BFaFY basis, and foster care placement, 9f' 

ethe¥ af!!,Fo!,Fiate alte'Hative eaFe. In preparing for relocation, the 
board shall ensure that residents and their families or guardians are 
involved in planning the relocation. 

Subd. 5. [REPORTS.] The board shall prepare a report and the 
commissioners of health and human services shall deliver this 
report to the legislature no later than January 15, 1984, on the 
board's proposals and progress on implementation of the methods 
required under s .. edivisioHS subdivision 2, do a..a 4. The commis­
sioners shall recommend changes in or additions to legislation 
necessary or desirable to fulfill their responsibilities. The board 
shall prepare an annual report and the commissioners shall deliver 
this report annually to the legislature, beginning in January, 1985, 
on the implementation a..a eHfflFeemeHt of the provisions of this 
section. . 

Subd, 6. [DATA.] The interagency board may have access to data 
from the commissioners of health, human services, and public safety 
for carrying out its duties under this section. The commissioner of 
health and the commissioner of hllman services may each have 
access to data on persons, including data on vendors of services, from 
the other to carry out the purposes of this section. If the interagency 
board, the commissioner of health, or the commissioner of human 
services receIves data on persons, including data on vendors of 
services, that is collected, .maintained, used or disseminated in an 
investigation, authorized by statute andorelating to enforcement of 
rules or law, the board or the commissioner shall not disclose. that 
information except: 

(a) pursuant to section 13.05; 

(b) pursuant to statute or valid court order;or 

(c) to a party named in a civil or criminal proceeding, adminis­
trative or judicial, for preparation of defense. 

Data described in this subdivision is classified as public data upon 
its submission to an administrative law judge or court in an 
administrative or judicial proceeding. 
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Sec. 32. Minnesota Statutes 1986, section 144A.53, subdivision 1, 
is amended to read: 

Subdivision 1. [POWERS.] The director may: 

(a) Promulgate by rule, pursuant to chapter 14, and within the 
limits set forth in subdivision 2, the methods by which complaints 
against health facilities, health care providers or administrative 
agencies are to be made, .reviewed, investigated, and acted upon; 
provided, however, that a fee may not be charged for filing a 
complaint~.:. 

(b) Recommend legislation and changes in rules to the state 
commissioner of he:alth, legislature, governor, administrative agen­
cies or the federal governmentt.:. 

(c) Investigate, upon a complaint or upon initiative of the director, 
any action or failure to act by a health care provider or a health 
facility,c -

(d) Request and receive access to relevant information, records, 
incident reports, or documents int)1e possession of an administra­
tive agency, a health care provider;- or a health facility, and issue 
investigative subpoenas to individuals and facilities for- oral infor­
mation and written information, including privileged information 
which the director deems necessary for the discharge of responsibil­
ities~.:. For purposes of investigation and securing information to 
determine violations, the director need not present a release, waiver, 
or conseJ,lt of an individual. The identities of patients or residents 
must be kept private as defined !>.Y section 13.02, subdivision ~ 

(e) Enter and inspect, at any time, a health facility and be 
permitted to interview staff; provided that the director shall not 
unduly interfere with or disturb the provision of care and services 
within the facility or the activities of a patient or resident unless the 
patient or resident consentsf.:. 

(I) Issue a correction order pursuant to section 144.653 or any 
other law which provides for the issuance of correction orders to 
health care facilities,c 1l facility's refusal to cooperate in providing 
lawfully requested information may "Iso be grounds for a correction 
order. --

(g) Recommend the certification or decertification of health facil­
ities pursuant to Title XVIII or Title XIX of the United States Social 
Security Act;, 

(h) Assist patients or residents of health facilities in the enforce­
ment of their rights under Minnesota law, awl, 
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(i) Work with administrative agencies, health facilities, health 
care providers and organizations representing consumers on pro-· 
grams designed to provide information about health facilities to the 
public and to health facility residents. 

Sec. 33. Minnesota Statutes 1986, section 145.881, subdivision 1, 
is amended to read: 

Subdivision 1..[COMPOSITION OF TASK FORCE.] The commis­
sioner shall establish and appoint a maternal and child health 
advisory task force consisting of 15 members who will provide equal 
representation from: 

(1) professionals with expertise in maternal and child health 
services; 

(2) representatives of local health boards as defined in section 
145.913; and 

(3) consumer representatives interested in the health of mothers 
and children. 

No members shall be employees of the state department of health. 
Task force members shall be appointed and removed as provided in 
section 15.059, suM;";s;s,, &.- l'lstw;tasta"e\i"g seetis" 18.9a9, sub­
divisions I'> """ G, 2 and 4. The maternal and child health advisory 
task force; shall terminate on Ja..e a9, ±98+ the date provided 2l 
section 15.059, subdivision 5, and members shaIfrece!ve compensa­
tion as provided in section 15.059, subdivision ~. 

Sec. 34. Minnesota Statutes 1986, section 145.882, subdivision 4, 
is amended to read: 

Subd. 4. [DISTRIBUTION FORMULA.] The amount available for 
each community health services area is determined according to the 
following formula: 

(a) Each community health services area is allocated an amount 
based on the following three variables: 

(1) the proportion of resident mothers within the city, county, or 
counties who are under 20 years of age or over 35 years of age, as 
determined by averaging the data available for the three most 
current years; 

(2) the proportion of resident infants within the city, county, or 
counties whose weight at birth is less than 2,500 grams, as deter­
mined. by averaging the data available for the three most current 
years; and -
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(3) the proportion of resident children within the city, county, or 
counties under the age of 19 who are on general assistance or 
medical assistance and the proportion of resident women within the 
city, county, or counties aged 19 to,49 who are on general assistance 
or medical assistance, as determined by using the data available for 
the most current year. 

(b) Each variable is expressed as a city or county score consisting 
of the city or county frequency of each variable divided by the 
statewide frequency of the variable. 

(c) A total score for each city or county jurisdiction is computed by 
totaling the scores of the three factors and dividing the total by 
three. The resulting amount is added to the total SCore for the most 
recent two-year grant period and the sum isC!lvl~ two. . 

(d) Each community health services area is allocated an amount 
equal to the total score obtained above for the' city, county, or 
counties in its area multiplied by the amount of money available for 
special projects of local significance. 

Sec. 35. Minnesota Statutes 1986, section 157.01, is amended to 
read: 

157.01 [DEFINITIONS.] 

Subdivision 1. [TYPES OF ESTABLISHMENTS.] Every building 
or structure or enclosure, or ;my part thereof, kept, used as, 
maintained as, or advertised as, or held out to the public to be an 
enclosure where sleeping accommodations are furnished to the 
public and furnishing accommodatiQns for periods of less than one 
week shall for the purpose of this chapter be deemed a hotel. 

Every building or other structure or enclosure, or any part thereof 
and all buildings in connection, kept, used or maintained as, or 
advertised as, or held out to the public to be an enclosure where 
meals or lunches are served or prepared for service elsewhere shall 
for the purpose of this chapter be deemed to be a restaurant, and the 
person in charge thereof, whether as owner, lessee, manager or 
agent, for the purpose of this chapter shall be deemed the proprietor 
of the restaurant, and whenever the word "restaurant" occurs in this 
chapter, it shall be construed to mean a structure as described in this 
section. . 

Every bUilding or structure, or any part thereof, kept, used as, 
maintained as, advertised as, or held out to be a place where 
sleeping accommodations are furnished to the public as regular 
roomers, for periods of one week or more, and having five or more 
beds to let to the public, shall, for the purpose of this chapter, be 
deemed a lodging house. . 
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Every building or structure or enclosure, or any part thereof, used 
as, maintained as, or advertised as, or held out to be an enclosure 
where meals or lunches are furnished to five or more regular 
boarders, whether with or without sleeping accommodations, for 
periods of one week or more, shall, for the purpose of this chapter, be 
deemed a boarding house. 

Every building or structure, or any part thereof, used as, main­
tained as, or advertised as, or held out to be a place where 
confectionery, ice cream, or drinks of various kinds are made, sold or 
served at retail, shall, for the purpose of this chapter, be deemed to 
be a place of refreshment. This chapter shall not be applicable in any 
manner to a general merchandise store, grocery store, oil station, 
cigar stand, confectionery store, or drug store not providing meals, 
lunches, lodging, or fountain, bar, booth, or table service. 

For the purpose of this chapter, a resort means any building, 
structure, or enclosure, or any part thereof, located on, or on 
property neighboring, any lake, stream, or skiing or hunting area 
for purposes of providing convenient access thereto, -kept, used, 
maintained, or advertised as, or held out to the public to be an 
enclosure where sleeping accommodations are furnished to the 
public, and primarily to those seeking recreation, for periods of'one 
day, one week, or longer, and having for rent five or more cottages, 
rooms, or enclosures. 

Subd .. 2. [LEVELS OF RISK.] (a) "High-risk establishment" 
means any lodging house, hotel, motel, restaurant, boarding house, 
place of refreshment, or resort that: 

. (1) serves potentially hazardous foods that require extensive 
processing on the premises, including manual handling, cooling, 
reheating, or holding for service; 

(2) prepares foods several hours or days before service; 

(3) serves menu items that epidemiologic experience has demon­
strated to be common vehicles of food-borne illness; 

(4) has !'c public swimming pool; 

(5) draws its drinking water from !'c surface water supply; or 

(6) has an on-site sewage disposal system and is located in an area 
where conditions are less favorable for the successful operation of 
such !'c system. 

(b) "Medium-risk establishment" means a hotel, motel, restau­
rant, lodging house, boarding house, place of rerresJim:ent,Or resort 
that: 
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(1) serves potentially hazardous foods but with minimal holding 
between preparation and service; . 

(2) serves low-risk foods that mayor may not be potentially 
hazardous but require extensive handling, such as baked goods and 
pizzas; 

(3) serves large volumes of food even though the food-borne illness 
risk _ ~ low; or 

(4) is ~ lodging establishment with 25 or more units. 

(c) "Low-risk establishment" means a hotel, motel, restaurant, 
lodgInghouse, boarding house, place of refreshillent, or resort that is 
not~ high-risk or medium-risk estalJrishment. 

Sec. 36. Minnesota Statutes 1986, section 157.02; is amended to 
read: 

157.02 [HOTEL INSPECTOR INSPECTION RECORDS.] 

The hetel inSl'eetoF commissioner of health shall keep a set 01 
books for public use and inspection showing the condition of all 
hotels, motels, restaurants, lodging houses, boarding houses, re­
sorts, and places of refreshment, together with the name of the 
owner, proprietor, or manager thereof, showing their sanitary con­
dition, and any other information that may be for the betterment of 
the public service, and likewise assist in the enforeement sf aHy 
erdeFs flromHlgated hy the state eommissioner sf health and the 
department sf agrieHltllFc issue orders for correction of violations 
relating to hotels, motels,restaurants,Todging houses, boarding 
houses, resorts, and places of refreshment. 

Sec. 37. Minnesota Statutes 1986, section 157.04, is amended to 
read: 

157.04 [ANNUAL INSPECTION.] 

It shall be the duty of the hetel insfleetoF commissioner of health 
to inspect, or cause to be inspected,at least 0Bee annually, every 
hotel, motel, restaurant, lodging house, boarding house, or resort, or 
place of refreshment in this state. The frequency of inspections must 
be based on the degree of hazard to the public. High-risk establish­
ments must be inspected at least once ~ year. Medinm-risk estab­
lishments must be inspected at least once every 18 months. Low-risk 
establishmimts must be inspecteuat least once every two years. For 
this the purpose of conducting inspections, the inS}3CeteF commis­
sioner shall have the right to enter and have access thereto at any 
time during the conduct of business and when, upon inspection, it 
shall be found that the business and property so inspected is not 
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being conducted, or is not equipped, in the manner required by the 
provisions of this chapter or the rules of the state commissioner of 
health, or is.being conducted in violation of any of the laws of this 
state pertaining to the business, it shall thereupon be the duty of the 
heW iBSfleetsF commissioner to notify the owner, proprietor, or 
agent in charge of the busmess, or the owner or agent of the 
buildings so occupied, of the condition so found. Each owner, propri­
etor, or agent shall forthwith comply with the provisions. of this 
chapter or .the rules of the commissioner, unless otherwise herein 
provided. A reasonable time may be granted by the heW iBSfleetsF 
commissioner for compliance with the provisions of this chapter. 

Sec. 38. Minnesota Statutes 1986, section 157.09, is amended to 
read: . 

157.09 [REVOCATION OF LICENSE.] 

... It shall be the duty of the state heW iBSfleetsF commissioner of 
health to revoke a license, on the iBSjleetsF's commissioner's finding 
that a place of business is being operated in violation of the 
provisions of this chapter or rules of the state commissioner of 
health, so as to constitute a filthy, unclean, and insanitary condition 
and dangerous to public health; or, if the owner or proprietor 
persistently refuses or fails to comply with the provisions of this 
chapter or rules of the commissioner. Upon revocation of a license, 
the place of business shall be immediately closed to publkpatronage 
until such time as the owner or proprietor shall have complied with 
the provisions of this chapter, as certified to by the issuance of a new 
license. 

The third revocation of license in anyone year and on anyone 
proprietor shall be made permanent for a period of one year from the 
date of the last revocation. 

Sec. 39. Minnesota Statutes 1986, section 157.14, is amended to 
read: 

157.14 [EXEMPTIONS.] 

This chapter shall not be construed to apply to interstate carriers 
under the supervision of the United States Department of Health, 
Education and Welfare or to any building constructed and primarily 

.. ·used for religious worship, nor to any building owned, operated and 
used by a college or university in accordance with regulations 
promulgated by the college or university. Any person, firm or 
corporation whose principal mode of business is licensed under 
sections 28A.04 and 28A.05 is exempt at that premises from· 
licensure as a place of refreshment or restaurant; provided, that the 
holding or any license pursuant to sections 28A.04 and 28A.05 shall 
not exempt any person, firm, or corporation from the applicable 
provisions of the chapter. or the rules of the state commissioner of 
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health relating to food and beverage service establishments. This 
chapter does not ~ to family day-care homes or ~ family 
day-care homes governed ~ sections 245.781 to 240.812 . 

. Sec. 40. [INSTRUCTION TO REVISOR.] 

In the next and later editions of Minnesota Statutes, the revisor of 
statutes shallCliangetlie words "life support transportation service" 
to "ambulance servic<?'1n sections 144.801 to 144.8093 and 174.29. 

Sec. 41. [REPEALER.] 

Minnesota Statutes. 1986, sections 144.422; 144.424; 144.425' 
144.471; 144.49, subdivlSlOrl5; 144.692; 144.801, subdivision 8; and 
144.94, are repealed." --

Delete the title and insert: 

':A. bill for an act relating to health; making nutrition data 
reporting discretionary rather than mandatory; governing the haz­
ardous substance injury compensation board; restructuring the 
commissioner's authority to control activities of carriers of commu­
nicable diseases; regulating licensure and inspections of hospitals, 
nursing homes, life support transportation systems, and eating 
places; clarifying powers of the office of health facility complaints; 
changing certain duties of the interagency board for quality assur­
ance; providing penalties; amending Minnesota Statutes 1986, sec­
tions 115B.28, subdivision 4; 144.0722; 144.092; 144.50, 
subdivisions 1 and 2; 144.653, subdivision 3; 144.802, subdivisions 3 
and 4; 144.804, subdivision 7; 144A.10, subdivisions 1 and 2; 
144A.16; 144A.31; 144A.53, subdivision 1; 145.881,. subdivision 1; 
145.882, subdivision 4; 157.01; 157.02; 157.04; 157.09; and 157.14; 
proposing coding for new law in Minnesota Statutes,chapters 144 
and 144A; repealing Minnesota Statutes 1986, sections 144.422; 
144.424; 144.425; 144.471; 144.49, .subdivision 5; 144.692; 144.801, 
subdivision 8; and 144.94." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Simoneau from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 1095, A bill for an act relating to state government; 
reorganizing the department of agriculture, the department of 
energy and economic development, and the department of,public 
service, and providing for the powers and. duties of the three 
departments; changing the name of the department of energy and 
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economic development to the department of trade and economic 
development; abolishing and replacing the World Trade Center 
board; designating the department of jobs and training as the 
administrative agency for certain juvenile justice and delinquency 
prevention purposes; providing grants for youth intervention pro­
grams; appropriating money; amending Minnesota Statutes 1986, 
sections 15.057; 17.03, subdivision 1; 18.023, subdivision 11; 18.024, 
subdivision 1; 43A.08, subdivision 1; 104.35, subdivisions 2 and 3; 
115A.12, subdivision 2; 116C.03, subdivision 2; 116J.01; 116J.03; 
116J.37, subdivision 1; 116J.58, subdivision 2; 116J.60; 116J.63, 
subdivision 2; and 116M.10, subdivision 6; proposing coding for new 
law in Minnesota Statutes, chapters 17; 116J; and 268; proposing 
coding for new law as Minnesota Statutes, chapters 44B and 216C; 
repealing Minnesota Statutes 1986, sections 4.09; 17.03, subdivision 
5; 116J.404; 116J.405; and chapter 44A. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

''ARTICLE 1 

ENERGY 

Section 1. Minnesota Statutes 1986, section 18.023, subdivision 
11, is amended to read: 

Subd. 11. [REPORT TO THE LEGISLATURE.] On or before 
January 31 of each year, the commissioner shall report to the 
legislature on the preceding year's approved disease control pro­
grams and any experimental programs conducted pursuant to sub­
division lOa. The commissioner, with the assistance of the 
commissioner of eReFgy trade and economic development and the 
director of public service,shall investigate and evaluate the poten­
tial uses of wood infected with shade tree disease, including the uses 
as an alternative energy source and as a component in the construc- . 
tioh or manufacture of new products. 

Sec:2. Minnesota Statutes 1986, section 18.024, subdivision I, is 
amended to read: 

Subdivision 1. The department of agriculture, in cooperation with 
the' commissioner of eBepgy trade and economic development, the 
director of Plflic ~ervice, anatIle Minnesota shade tree adVISOry 
committee, s all draft recommendations for' wood utilization or 
disposal systems as defined in section 18.023. These recommenda­
tions shall encourage maximum utilization of diseased shade trees. 
In addition to insuring maximum utilization, the recommendations 
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shall must be designed to insure public safety and to assure 
compliance with approved disease control programs. 

Sec. 3. Minnesota Statutes 1986, section 104.35,subdivision 2, is 
amended to read: 

Subd. 2. The commissioner shall make the proposed management 
plan available to affected local governmental bodies, shoreland 
owners; conserVation and outdoor recreation groups, the' commis­
sioner of eBepgy trade and economic development, the director of 
public service, the governor, and the general public-:'l'he commis­
sioner of eBepgy trade and economic development, the director of 
public service, and the governor shall review the proposed manage­
ment plan l' .. ""u .... t ta in accordance with the criteria el'eeifiea in 
section 86A.09, subdivision 3, and submit any written comments to 
the commissioner within 60 days after receipt of the proposed 
management plan. Not less than 60 days after making such infor­
mation available, the commissioner shall conduct a public hearing 
on the proposed management plan in the county seat of each county 
wIHeh that contains a portion of the designated area, in the manner 
provided in chapter 14. 

Sec. 4. Minnesota Statutes 1986, section 104.35, subdivision 3, is 
amended to read: 

Subd. 3. Upon receipt of the administrative law judge's report, the 
commissioner shall immediately forward the proposed management 
plan and the administrative law judge's report to the commissioner 
of eBepgy trade and economic development and the director of public 
service for review I'efSU6Bt ta under section 8M-09, subdivision 3, 
except that the review by the commissioner of eBepgy trade and 
economic development shall and the director of public se,::vu;e must 
be completed or be deemed completed within 30 days after receiving 
the administrative law judge's report, and the review by the gover­
nor shall must be completed or be deemed completed within 15 days 
after receipt. Within 60 days after receipt of the administrative law 
judge's report, the commissioner shall decide whether to designate 
by order the river or a segment theFeef of the river as a wild, scenic, 
or recreational river-and, if so designate«'"'shaIl adopt a manage­
ment plan to govern the area. The commissioner shall p.otify· and 
inform public agencies and private landowners of the plan and its 
purposes so as -to encourage their cooperation in the management 
and use of their land in a manner consistent with the plan and its 
purposes. 

Sec. 5. Minnesota Statutes 1986, section 115A.12, subdivision 2, is 
amended to read: 

Subd .. 2. [TECHNICAL ADVISORY COUNCIL.] The chair of the 
board shall establish an interagency technical advisory council to 
advise the board and the chair on matters the board, through its 
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chair, deems necessary. The members of the council shal± beare the 
commissioner of health; the commissioner of agriculture; the com­
missioner of natural resources; the director of the pollution control 
agency; the commissioner of encFgy trade and economic develop­
ment; the director of public service; other heads of agency the chair 
of the Mard deems necessary; or their designees, The council shall 
meet at the call of the chair of the board, who shall serve as chair of 
the council. The members, collectively and individually shall advise 
the board and the chair on matters within their various areas of 
expertise and shall provide technical assistance and information as 
requested by the board through its chair. 

Sec. 6. Minnesota Statutes 1986, section 116C.03, subdivision 2, is 
amended to read: 

. Subd. 2. The 00lH'<l shal± inelnEle as members of the board are the 
director of the state planning agency, the director Qrpublic service, 
the director of the pollution control agency, the commissioner of 
natural resources, the commissioner of agriculture, the commis­
sioner of health, the commissioner of transportation, and a repre­
sentative of the governor's office designated by the governor. The 
governor shall appoint five members from the general public to the 
board, subject to the advice and consent ofthe senate. At least two of 
the five public members shall must have knowledge of and be 
conversant in water management issues in the state. 

Sec. 7. [216C.01] [DEFINITIONS.l 

Subdivision 1. [APPLICABILITY.] The definitions in this section 
~ to section il and those sections renumbered Ii,y seCtlOn 10. 

Subd. 2. [DIRECTOR.] "Director" means the director of the 
department of public service. 

Subd. ~ [DEPARTMENT.] "Department" means the department 
of public service. 

Sec. 8. [216C.02] [POWERS AND DUTIES OF DIRECTOR; 
RULES.] 

Subdivision 1. [POWERS.] The director may: 

(1) !!pp!y for, receive, and spend money received from federal, 
municipal, county, -regional, ~nd other government agencies and 
private sources; 

(2) !!pp!y for, accept, and disburse grants and other aids from 
pulillc and private sources; 
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(3) contract for professional services if work or services required or 
authorized to be carried out !!y the director cannot be satisfactorily 
performed !!y employees of the department or !!y another state 
agency; 

(4) enter into interstate compacts to carry out research and 
planning jointly with other states or the federal government when 
appropriate; 

(5) upon reasonable request, distribute informational material at 
no cost to the public; and 

(6) enter into contracts for the performance of the director's duties 
with federal, state, regional, metropolitan, local, and other agencies 
or units of government and educational institutions, including the 
University of Minnesota, without regard to the competitive bidding 
requirements of chapters 16A and 16B. 

Subd. 2. [RULES.] The director may ldopt rules under chapter 14 
to carry out the director's duties an respOiiSilJiffiles- unaer this 
section and those. sections renumbered by section 10. 

Sec. 9. [FUNCTIONS TRANSFERRED; ENERGY DIVISION ES­
TABLISHED.] 

The functions of the department of energy and economic develop­
ment energy division are transferred from that division to the public 
service department and are placed under the jurisdiction and control 
of the director of public service. The energy division i§ established 
within the department of public service. The division shall admin­
ister the duties and functions assigned to i! !!Y law. 

Sec. 10. [INSTRUCTION TO REVISOR.l 

Subdivision 1. The revisor of statutes shall renumber the section 
of Minnesota Stafiites specified In column A with the corresponding 
number in column B. The revisor shall make necessary cross 
reference changes consistent WIth the renumbering. 

In the statutes listed below, the revisor of statutes shall also 
chaiige all referencestO "COffimlsSloner" or "Commissio:ii""erOf the 
department of energy and economic devel1ment" in the statutes 
specified in column A to "director" and all re erences to "department 
of energy and economic development" to "depa.rtment. " 

Column A 
1l6J.o4 
116J.05 
116J.06 
116J.07 
1I6J.08 

Column B 
216C.04 
216C.05 
216C.06 
216C.07 
216C.08 
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116J.09 
116J.1O 
116J.11 
116J.12 
116J.13 
116J.14 
116J.15 
116J.16 
116J.17 
116J.18 
116J.19 
116J.20 
116J.21 
116J.22 
116J.23 
116J.24 
116J.25 
116J.26 
116J.261 
116J.262 
116J.27 
116J.29 
116J.30 
116J.31 
116J.315 
116J.32 
116J.33 
116J.34 
116J.35 
116J.373 
116J.38 
1I6J.381 

216C.09 
216C.1O 
216C.11 
216C.12 
216C.13 
216C.14 
216C.15 
216C.16 
216C.17 
216C.18 
216C.19 
216C.20 
216C.21 
216C.22 
216C.23 
216C.24 
216C.25 
Z16C.Z6 
216C.261 
216C.262 
216C.27 
216C.29 
216C.30 
216C.31 
216C.315 
216C.32 
216C.33 
216C.34 
216C.35 
216C.373 
216C.38 
216C.381 
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Subd. 2. The revisor of statutes shall change all references to the 
"commissioner' of energy and economic development" or the "com­
missioner" (meaning the commissioner of energy and economic 
development) to the "director of public service" or the "director" in 
the statutes listedhelow: 

13.68 

325F.19 

325F.20 

325F.21 

325F.22 

325F.23 

325F.24 
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16B.56, subd. ! 

115A.15 

126.111 

174.03, subd.l 

AGRICULTURE AND TRADE 

Sec. 11. Minnesota Statutes 1986, section 17.03, is amended by 
adding a subdivision to read: 

Subd. 6. [COOPERATION WITH MINNESOTA TRADE OF­
FI{;ETThe commissioner of agriculture, the commissioner of trade 
and economic development, and the director of the Minnesota trade 
office shall cooperate with each other to promote the beneficial 
agricultural interests of the state. The commissioner of trade and 
economic development andTheaITector of the Minnesota trade office 
have primary responsimmy for promoting state agricul£i.iiiT inter­
ests to national and international markets. The commissioner of 
agncwture has prunary respQnsibility for prOillOting the agricu1= 
tura] interests of producers. promoting state agricultural markets, 
and promoting agricultural interests of the state in cooperative 
production and marketing efforts with other states. 

Sec. 12. Minnesota Statutes 1986, section 17.101, subdivision 1, is 
amended to read: 

SHBdi'lisiOIl h [DEP:\RTMENTAL DUTIER] For the purposes of 
expanding, improving, and developing the markets for products of 
Minnesota agriculture, the commissioner shall encourage and pro­
mote the marketing of these products by means of: 

(a) advertising Minnesota agricultural products; 

(b) assisting state agricultural commodity organizations; 

(c) developing methods to increase processing and marketing of 
agricultural commodities including commodities not being produced 
in Minnesota on a commercial scale, but which may have economic 
potential in national and international markets; 

(d) investigating and identifying new marketing technology and 
methods to enhance the competitive position of Minnesota agricul­
tural products; 

(e) evaluating livestock marketing opportunities; 
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(I) assessing and developing national and international markets 
for Minnesota agricultural products; 

(g) studying the conversion of raw agricultural products to man­
ufactured products including ethanol; 

(h) hosting the visits of foreign trade teams to Minnesota and 
defraying the teams' expenses; 

(i) assisting Minnesota agricultural businesses desiring to sell 
their products ... natisnlli tHH! inteFnatisnllimIlFkets;· and 

(j) other activities the commissioner deems appropriate to promote 
Minnesota agricultural products ... nlltisnlli tHH! inteFnlltisnlli __ 
kets. 

Sec. 13:Minnesota Statutes 1986, section 43A.08, subdivision 1, is 
amended to read: . 

Subdivision 1. [UNCLASSIFIED POSITIONS.] Unclassified posi­
tions are held by employees who are: 

(a) Chosen by election or appointed to fill an elective office; 

(b) Heads of agencies required by law to be appointed by the 
governor or other elective officers, and the executive or administra­
tive heads of departments, bureaus, divisions and institutions spe­
cifically established by law in the unclassified service; . 

(c) Deputy and assistant agency heads, and one confidential 
secretary in the agencies listed in subdivision 1a; 

(d) The confidential secretary to each of the elective officers of this 
state and, for the secretary of state, state auditor, and state trea­
surer, an additional deputy, clerk, or employee; 

(e) Intermittent help employed by the commissioner of public 
safety to assist in the issuance of vehicle licenses; 

(I) Employees in the offices of the governor and of the lieutenant 
governor, and one confidential employee for the governor in the office 
of the adjutant general; 

(g) Employees of the Washington, D.C., office of the state of 
Minnesota; 

(h) Employees of the legislature and of legislative committees or 
commissions; provided that employees of the legislative audit com­
mission, except for the legislative auditor, the deputy legislative 
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auditors, and their confidential secretaries, shall be employees in 
the classified service; 

W (i) Presidents, vice presidents, deans, other managers and 
professionals in academic and academic support programs, admin­
istrative or service faculty, teachers, research assistants and student 
employees eligible under terms of the federal economic opportunity 
act work study program in the state uiliversities. and community 
college& 'I'ftis jlaFagFajlh shall, but not be e"astmed t& iael .. de the 
custodial, clerical, or maintenance employees, or any professional or 
managerial employee performing duties in connection with the 
business administration of these institutions; 

W ill Officers and' enlisted persons in the national guard; 

\it (k) Attorneys, legal assistants, examiners, and three confiden­
tial employees appointed by the attorney general or employed with 
the attorney general's authorization; 

fl<t (l) Judges and all employees of the judicial branch, referees, 
receivers, jurors, and notaries public, except referees and adjusters 
employed by the department of labor and industry; 

m (m) Members of the state patrol; provided that selection and 
appointment of state patrol troopers shall be made in accordance 
with applicable laws governing the classified service; 

fIB} (n) Chaplains employed by the state; 

W (0) Examination monitors and intermittent training instruc­
tors employed by the departments of employee relations and com­
merce; 

fat ~ Student workers; and 

W M Employees unclassified pursuant to other statutory author­
ity. 

Sec. 14. Minnesota Statutes 1986, section 116J.01, is amended to 
read: 

116J.01 [DEPARTMENT OF ENERGY TRADE AND ECO­
NOMIC DEVELOPMENT.] 

Subdivision 1. [APPOINTMENT.] The department of eaeFgy trade 
and economic development shall be is supervised and controlleif1iY 
the commissioner of efteFgy trade and economic development, who 
shall be is appointed by the governor and sei'¥e serves under tOO 
jlPevisiaBB ef section 15.06. ---
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Subd. 2. [CONFIDENTIAL SECRETARY.] The conimissioner may 
appoint a confidential secretary in the unclassified service. 

Subd. 3: [DEPARTMENTAL ORGANIZATION.] The commis­
sioner shall organize the department as provided in section 15.06. 
The department shall be organized into four divisions, whleh shall 
be designated as the eBepgy business promotion and marketing 
division, the community development division, the eesB:smie devel­
apment policy analysis division, and the fina .. eial management 
Minnesota trade office division; and one office, the office of tourism. 
Each division and office is Fes!,anSlllle ffiF mimiBistering shall 
administer the duties and functions assigned to it by law. When the 
duties of the divisions or office are not allocated by law, the 
commissioner may establish and revise the assignments of each 
division and office. Each division shall be is under the direction of a 
deputy commissioner in the unclassified service. 

The office of tourism is under the direction of a director ef tallFism in 
the unclassified service. The governor shall appoint the director of 
tourism. 

Sec. 15. MinnesotaStatutes 1986, section 116J.03, is amended to 
read: 

116J.03 [DEFINITIONS.] 

Subdivision 1. [SCOPE.] As used in chapter 116J, the terms 
defined in this section have the meaning given them. 

Subd. 2. [COMMISSIONER.] "Commissioner" means the commis­
sioner of enepgy trade and economic development. 

Subd. 3. [DEPARTMENT.] "Department" means the department 
of eftffgY trade ~nd economic developmept .. 

Sec. 16. Minnesota Statutes 1986, section 116J.58, subdivision 2, 
is amended to read: 

, 
Subd. 2. [PROMOTIONAL CONTRACTS.] In order to best carry 

out duties and responsibilities and to serve the people ofthe state in 
the promotion of tourism, trade, and economic development, the 
commissioner may engage- in programs and projects jointly with a 
private person, firm, corporation or association and may enter into 
contracts under terms to be mutually agreed upon to.carry out such 
programs and projects not including acquisition ofland or buildings. 
&.eh Contracts may be negotiated and shall are not be subject to the 
provisions of chapter .u;, i .. safap as SHeh fiFe'lisiaHS relate 16B 
relating to competitive bidding. 

Sec. 17. Minnesota Statutes 1986, section 116J.60, is amended to 
read: 
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116J.60 [PROMOTIONAL EXPENSES.] 

In the prqrnotion of tourism, trade, and I?conomic development of 
the state, the commissioner of ~y trade and economic develop­
ment may expend money appropriated by the legislature for these 
purposes in the same manner as private persons, firms, corpora­
tions, and associations make expenditures· for these purposes. An 
expenditure for food, lodging, or travel is not governed by the travel 
rules of the commissioner of employee relations. No money shall be 
expended for the appearance in radio or television broadcasts by an 
elected public official. 

Sec. 18. [116J.613] [WASHINGTON OFFICE.l 

The commissioner may appoint employees in the Washington, 
D.C., olhce of the state of Minnesota in accordance with chapter 43A, 
and prescribe their duties. 

In the operation of the Washington, D.C., office of the state of 
Minnesota, the commissioner may expend money appropriated by 
the legislature for promotional purposes in the same manner as 
Erivate persons, firms, corporations, and associations expend money 
-.2!: promotional purposes. Promotional expenditures for food, lodg­
ing, or travel are not governed l:Jy the travel rules of the commis-
sioner of employee relations. . 

Sec. 19. Minnesota Statutes 1986, section 116J.63, subdivision 2, 
is amended to read: 

Subd. 2. 'l'fle cemmissionep shalt pecemmena a seftealile sf kes 
pliPsliaRt te seetien HL\.128 te he eftapgea fup these mateFials and 
fup seFYiees FeRaeFea by the aejlaFtment in flimishing thet>r. Fees for 
reports, publications, or related publicity or promotional m-aterIaI 
are not subject to the rulemaking requirements of chapter 14 and 
are not subject to sections 16A.128 and 16A.1281. The rees pre­
scribed by the commissioner shall must be commensurate with the 
distribution objective of the department for the material produced or 
with the cost of furnishing the services. All fees for materials and 
services shalt must be deposited in the general fund. 

Sec. 20. [116J.966] [COMMISSIONER'S POWERS AND DUTIES; 
TRADE OFFICE.] 

Subdivision 1. [TRADE PROMOTION DUTIES GENERALLY] 
The commissioner shall promote, develop, and facilitate trade and 
foreign investment in Minnesota. In furtherance of these goals, and 
in additlOn to the powers granted l:Jy section 116J.035, the commis- . 
siGner may: 
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(1) locate, develop, and pronlOte international markets for Minne-
sota products and services; . 

(2) locate, develop, and promote domestic and international mar­
kets for Minnesota agricultural products and services; 

(3) arrange and lead trade missions to countries with promising 
international markets for Minnesota goods, technology, services, 
and agricultural products; , 

(4) promote Minnesota products and services at international 
trade shows; 

(5) promote Minnesota agricultural products and services at 
domestic and international trade shows; 

(6) organize, promote, and present international trade shows 
featuring Minnesota products and services; 

(7) organize, promote, and present domestic and international 
trade s,hows featuring Minnesota agricultural products; 

(8) host trade delegations and assist foreign traders in contacting 
appropriate Minnesota businesses. and investments; 

(9) develop contacts with Minnesota businesses and gather and 
provide information to assist them in locating and communicating 
with international trading or joint venture counterparts; 

(10) provide information, education, and counseling' services to 
Minnesota businesses regarding the economic, commercial, legal, 
and cultural contexts of international trade; . 

(11) provide Minnesota businesses with international trade leads 
and information about the availability and sources of services 
relilting to international trade, such as export financing, licensing, 
freight forwarding, international advertising, translation, and cus­
tom brokering; 

(12) locate, attract, and promote foreign investment .and business 
development in Minnesota to enhance employment opportunities in 
Minnesota; 

(13) provide foreigu businesses and investors desiring to locate 
facilities in Minnesota information regarding sources of governmen­
tal, legal, rea] estate, finanCial, and business services; 

(14) undertake activities to support the world trade center; and 
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(15) enter into contracts or other agreements with private persons 
and public entities to carry out the purposes ofj)rOmoting interna­
tional trade and attracting investment from foreign countries to 
Minnesota and to carry out this section, without regard to sections 
16E.07 and 16B.09. . 

Subd. 2. [AGRICULTURAL PROMOTION.] The commissioner of 
trade and economic development and the directorof the Minnesota 
trade office shall cooperate and consult w.th the comm.ssioner of 
agriculture in promoting the beneficial agricultural interests of the 
state. The comm.ssioner of trade and economic development and the 
director of the Minnesota trade office shall have the primary 
responsibility for promoting state agricultural interests to national 
and international markets. The commissioner of agriculture has 
primary responsibility for promoting the agricultural interests of 
producers, promoting state agricultural markets, and promoting the 
agrIcultural interests of the state in cooperative production and 
marketing ellorts with other states. 

Subd. 3. [ADMINISTRATIVE SUPPORT.] ---

The commissioner of agriculture in consultation with the director 
of the Minnesota trade office shall rovide administrative staff and 
SiipjiOrt to the InterstateAg!iCii"ffilral rain Marketing CommisSIOn 
members from this state. . 

JUVENILE JUSTICE AND YOUTH INTERVENTION 

Sec. 21. [268.29] [JUVENILE JUSTICE PROGRAM.] 

The governor shall designate the department of jobs and trainin~ 
as the sole agency responsible for supervising file preparation an 
administration of the state plan for juvenile justice required !:lY the 
Juvenile Justice and Delinquency Prevention Act of 1974, as 
amended. -- -- - -- -

The governor shall designate the juvenile justice advisory com­
mitteeas the supervisory board for the department of jobs and 
training with respect to preparation and administration of the state 
plan and award of grants. 

The governor shall a~point members to the juvenile justice advi­
sory committee maCcor ance with the meillOership requirements of 
the Juvenile Justice and Delinquency Prevention Act of 1974, as 
amended. 

Sec. 22. [268.30] [GRANTS-IN-AID TO YOUTH INTERVEN­
TION PROGRAMS.] 
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Subdivision 1. [GRANTS.] The commissioner may make grants to 
nonprofit agencies administering youth intervention programs in 
communities where the programs are or may be established. 

"Youth intervention program" means ~ nonresidential 
community-based program providing advocacy, education, counsel­
ing, and referral services to youth and their families e'l'periencing 
personal, familial, school, legal, or chemical problems with the goal 
of resolving the present problems and preventing the occurrence of 
the problems in the future. 

Subd. ~ [APPLICATIONS.] Applications for ~ grant-in-aid shall 
be made I:>y the administering agency to the commissioner. The 
grant-in-aid is contingent upoil the agency having obtained from the 
community in which the yout intervention program is established 
local matching money two times the amount of the grant that ~ 
sought. 

The commissioner shall provide I:>y rule the application form, 
procedures for making application form, criteria for review of the 
application, and kinds of contributions in addition to cash that 
qualify as local matching money. No grant to any agency shall 
exceed $25,000. 

Sec. 23. [REPEALER.] 

Minnesota Statutes 1986, sections 4.09; 17.03, subdivision 5; 
116JA04; and 116JA05 are repealed. 

Sec. 24. [INSTRUCTION TO REVISOR.] 

Subdivision 1. The revisor of statutes shall renumber each section 
of Minnesota Statutes in column 1i with the corresponding number 
in column B. The revisor shall also make necessary croSS reference 
changes consistent with the renumbering and change the words 
"commissioner of agr----rcuItiire" or similar words to "commiSSloneror 
the department of trade and economic development" or similar 
words. 

Column A 
17.103 
I7.TIl4 
I7:m5 

Column B 
116J.972 
116J.973 
116J.974 

Subd. ~ The revisor of statutes shall, except in those sections 
listed in section 10, change all references to the commissioner or the 
department of energy and economic development to the commis­
sioner or department of trade and economic development, as appro­
priate, whenever those words appear in MmnesotaStatutes. 
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Sec. 25. [EFFECTIVE DATE.] 

This article ;" effective the day following final enactment. 

ARTICLE 2 

WORLD TRADE CENTER 

Section 1. [44A.00l] [DEFINITIONS.] 

,Subdivision 1. [APPLICABILITY.] For purposes of this chapter, 
the following terms have the meaning given them in this section. 

Subd. 2. [BOARD.] "Board" means the governing board of the 
Minnesota world trade center corporation. 

Subd. 3. [CONFERENCE AND SERVICE CENTER.] "Conference 
an<ISei'"vlce center" means the 'approximately 20,000 square feet of 
space on the third and fourth floors of the, Minnesota world trade 
center that the state of Minnesota has the right to possess, occupy 
and use subject to the terms and conditions of the development 
agreement. 

Subd. 4. [CORPORATION.] "Corporation" means the Minnesota 
world trade center corporation established !:>y section 44A.01. 

Subd. 5. [DEVELOPMENT AGREEMENT.] "Development agree­
ment" means the agreement entered into !:>y and between the world 
trade center board, as agent of the state of Minnesota, and Oxford 
Development Minnesota, Inc., dated July 27, 1984, and the amend­
ments to that agreement, for development and construction of .!! 
world trade center at '" designated site in Minnesota. 

Subd. 6. [MINNESOTA WORLD TRADE CENTER.] "Minnesota 
world trade center" means the facility constructed in accordance 
with the development agreement. 

Sec. 2. Minnesota Statutes 1986; section 44A.Ol, is amended to 
read: 

44A.Ol [WORLD TRADE CENTER IlOi',RD CORPORATION.] 

Subdivision 1. [MEMilERSHIP ESTABLISHMENT.] fat A weFld 
tffide eeHteF l:>eaffi is et'eated te faeilitate aad suppert Minneseta 
weFld tffide eeHteF pregrams aad serviees aad premete thegrewth af 
inten,atienal tffide in Minneseta. 'I'he weFld tffide eeHteF l:>eaffi 
eensists at nine veting memhers trnd ti!a¥ legislators seryingas 
nenveting memhers. l'hree memhers, are representatbes af the 
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memilershiflef the Minnessta. werM trade eenteF, <me member is a. 
FCIlFescntative sf the internatienal Business €emmuflity, a:Hd ene 
meffiBcF is a YC}3£esentative sf the agrim:lltural €ammtiIlity. 

W'!'he HHtial ¥Sting members are aflflsinted by the gS\'eFBSr with 
the ad¥iee aruI esnsent ef the senate. '!'he terms ef live ef the HHtial 
¥Sting memilers shaI+ "*!'ire the fu-st Msnday in Janaary Ill8+, '!'he 
terms ef the remaining fetw HHtial ¥Sting memBers shaI+ "*!'ire the 
fu-st Msnday in JaaHary ~ A yaeaney is tilled in the 'same 
manner as the aflflsintment. The Minnesota world trade center 
corporation is "public corporatiOil.The corporatWil1S estalillsIledto 
facilItate and support Minnesota world trade center programs and 
services and to promote the Minnesota world trade center. The 
corporatiOnis " state agenC,Ybut is not sub)eCfto coapters 14, 16A, 
16B,43A, 179, and 179A. 

Subd. 2. [BOARD MEMBERSHlP.! (a) The Minnesota world trade 
center corporation is governed !J,y a board of directors consisting of 
(1) mne members e!ected!J,y the assoCUitiOnofmembers established 
under section 4, subdivision 2, clause (5); (2) three members liP:: 
pointed !J,y the governor; and (3) six legislators. 

(b) The members elected !J,y the association shall be elected from 
members of the international business community and' shaH serve 
terms of six years. 

(c) The three members appointed !J,y the governor shall be liP:: 
pointed with the advice and consent of the senate and serve terms of 
six years. . 

W (d) Legislator members are twa three members of the senate 
appointed under the rules of the senate and twa three members of 
the house of representatives appointed by the speaker. At least one 
member from each house must be appointed from the minorltYParty 
of that house. Except fOrTh.e initial members" who are to be 
appointed following enactment, they are appointed at the beginning 
of each regular session of the legislature for two-year terms. A 
legislator who remains a member of the body from which the 
legislator was appointed may serve until a successor is appointed 
and qualifies. A vacancy in a legislator member's term is filled for 
the unexpired portion of the term in the same manner as the 
original appointment. 

Subd. g, 3. [TERMS; COMPENSATION; REMOVAL.! Except as 
provided in-this section, terms, compensation, and removal of 
members who are not legislators are as provided in section 15.059. 

Subd. ih4. [ORGANIZATION.! '!'heeha.irefthe,werMtradeeenteP 
beard is selected by the beard memBers The board shall elect a chair 
and an executive committee from its members.--------
---
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Sec. 3. Minnesota Statutes 1986, section 44A.02, is amended to 
read: 

44A.02 [PRESIDENT.] 

Subdivision 1. [SELECTION.] The president of the world trade 
center beaI-4 corporation is selected by a majority of the board and 
serves at the pleasure of the board. The president must be familiar 
with the international business community, and have demonstrated 
proficiency .in communication skills, administration.!. and manage­
ment. The salary of the president is set by the board withffi the limit 
set iJy seetisns, but may not exceed 95 percent of the salary for the 
governor under section 15A.081, subdivision 1, iHiG43,".17 6. 

Subd. 2. [DUTIES.] The president is the chief administrative 
officer of the beaI-4 corporation and is responsible for performing the 
executive duties of the bIlffi'fl corporation. The president is not a 
member of the board. 

Subd. 3. [EMPLOYEES.] The president may appoint Hnelassiaed 
employees in aeesnlanee with ehal'ter 43A and prescribe their 
duties .. Employees and officers of the corporation are not state 
employees, but at the option of the board may participate in the 
following plals for employees in the unclassified service: the state 
retirement p an, the state deferred compensation plan, and the 
health insurance and life Insurance plans. The president may 
delegate to a subordinate the exercise of specified statutory powers 
or duties as the president deems advisable, subject to the contiol of 
the president. 

Sec. 4. [44A.023] [POWERS.' 

Subdivision!.: [LEGAL ACTION.] The corporation may sue, and 
be sued in the manner and subject to the limitations of other state 
agencies . 

. Subd. ~ [OTHER POWERS.] The board may directly, or authorize 
others in the corporation to: 

(1) define, formulate, administer, and deliver programs and ser-
vices through the world trade center; . -- --------

(2) establish satellite operations .of the Minnesota world trade 
center WIthin the continental United States; 

(3) accept gifts and grants from other sources; 

(4) set and collect fees for services and programs; 
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(5) aKlpt membership reguirements for an association of members 
of the mnesota world trade center; 

(6) participate jointly with private persons, firms, corporations, or 
organizations or with public entities in appropriate programs or 
projects and enter into contracts to spelliJ money to carry out those 
programs or projects; 

(8) acquire and dispose of personal property, including inchoate 
anOlnteliectuwpyoperty, royalties, stock, and stock warrants; 

(9) enter into contracts or agreements with -'" federal or state 
agencY,1ilcIividual, business -entity, or other organi~ation; 

(10) acquire and dispose of real property or an interest in real 
property; 

(11) purchase insurance; 

(12) spend [onel. appropriated to i! for its purposes, including 
expenditures or ~ food, lodging, and travel of consultants and 
speakers hirecI1iy the board, and for pubUcatiOns, advertising, and 
promotional activities; and 

(13) hold and maintain, with the owner of the Minnesota world 
trade center~embership for theMmnesotil world trade center in 
the world trade centers association. -----

Sec. 5. [44A.025] [DUTIES.] 

. The board shall directly, or authorize others in the corporation to: 

(1) promote and market the Minnesota world trade center; 

(2) sponsor conferences· or other promotional events in the confer­
ence. and service center; 

(3) ad;t bylaws governing operation of the corporation ~ Novem­
berh~ 

(4) establish ~ Minnesota world trade center club program in 
accordance with the development agreement; . 

(5) conduct alUblic relations and liaison activities between the 
corporation an the mternabonaI1iusiness community; and 
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(6) establish and maintain an office in the Minnesota world trade 
center. - -- - - ----

Sec. 6. Minnesota Statutes 1986, section 44A.031, is amended to 
read: 

44A.031 [PROMOTIONAL EXPENSES.] 

The weffiI tFade eeHter board may directly, or authorize others in 
the c~ation to, expend money ffi the weffiI tffiiIe eeHter RmEI, fiM 
aBY meHeY a""railriateEi By the legislature, fep the "ur"ase ef 
"raffiatiaR ef weffiI tFade ffi MiRBesata to carry out sections :! and 15.. 
Promotional expenses include, but are not limited to, expenses for 
the food, lodging and travel of consultants aBEl, speakers and 
corporation employees hired by the board, and publications and 
other forms of advertising. Promotional expenditures may be made 
in the same manner as expenditures made by private persons, firms, 
corporations, or associations for- similar purposes, and are riot 
subject to regulation by the commissioner of employee relations. 

Sec. 7. [44A.0311]IWORLD TRADE CENTER CORPORATION 
FUND.] 

A world trade center corporation fund ~ established as an account 
in the state trea.sury, AUfoney received !!,y the corporation, 
incfiirung money generateU rom the use of the conference and 
service center, excj't ffoney~enerated from the use of the center!!,y 
the Minnesota tra e 0 Ice, s an be depositeam the fund. Money in 
the fund includinft interest earned is appropriateato the board and 
Sllall be used exc usively for corporation purposes. . . . 

Sec. 8. [44A.1l] [USE OF CONFERENCE AND SERVICE CEN­
TER.] 

The board shall operate or provide for the operation ·of the 
conference and service center. Priority use of the conference :iiiO 
service center shall be given to programs and activities related to 
internaflolliiTtrade. 'l'Iie boaramay provide for the use of the center 
for public benefits and other revenue raising purposes only after all 
other uses of the center for international business have been acconlllloaatoo. - --- -- --

Sec. 9. [TRANSITION.] 

(a) Nine members of the first Minnesota world trade center 
coryoratWii board of directors are the nine memoers of the l'iIIiiiie­
sota world trade center board on the etIeCtive date or this section. 
Three of these meiiiOei'S shall serve >Ie term of two years, three >Ie term 
of four yearh" and three >Ie term of six years. The etermination of 
members VI ·0 ·serve these terms mall be made !!,y lot. On expiration 
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of "I member's term under this paragraph, "I successor shall be 
e)ected under section 2, subdivision 2, paragraph (b). 

(b) Three members of the first Minnesota world trade center 
coipOratWnboard of dll'eCtOrS shall be appointed !>.y: theIiieffi6erSOf 
the first Minnesota world trade center corporation board of directors 
chosen under section 2, paragraph (d) and paragraph (a) of this 
section. One of these members shall serve ~ term oftwQ years, one a 
term of four years, and one "I term of six years. The determination 01 
members who serve these terms shall be made by lot. On expiration 
of "I member's term under this paragraph, "I successor shall be 
chosen under section '2, subdivision 2, paragraph (c). 

Sec. 10. [MEMBERSHIP AGREEMENT. I 

The Minnesota world trade center corporation may request the 
executive board of the world trade centers association to transfer the 
membership of the Minnesota world trade center board in the world 
trade centers association to the corporation and the owner of the 
Minnesota world trade center. -----

Sec. 11. [TRANSFERS; APPROPIUATIONS; COMPLEMENT.) 

Subdivision 1. [DEFINITIONS.) The definitions in section 1 "pp!y 
to this section. 

Subd. 2. [TRANSFER.) All of the state of Minnesota's rights and 
obligations under the deveIopment agreement and all existing 
contracts re)ated to the approximate)y 20,000 square feet to which 
the world trade center board !s. "I party or beneficiary is transferred 
to the board of the corporation. All other \foperty of the world trade 
center board, including any unexpended aIaIlce of the world trade 
center board 1987 appropriation and matching funds, !s. transferred 
and appropriated to the board of th~ corporation. 

Subd. 3. [OPERATING EXPENSES APPROPRIATION.) 
$.:::::::::: .... !s. appropriated from the general fund to the commis· 
sioner of administration to p"y the operating expenses of the 
Minnesota world trade center conference and service center as 
required !>.y: the devewpmentagreement, to be available until June 
30,1989. 

Sec. 12. [REPEALER.) 

Minnesota Statutes 1986, sections 44A.03; 44A.04; 44A.05; and 
44A.07, are repealed. -- --

Sec. 13. [EFFECTIVE DATE.) 

Sections 1 to 12 are effective July 1, 1987." 
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Delete the title and insert: 

"A bill for an act relating to state government; reorganizing the 
department of agriculture, the department of energy and economic 
development, and the department of public service, and providing 
for the powers and duties of the three departments; changing the 
name of the department of energy and economic development to the 
department of trade and economic development; designating the 
department of jobs and training as the administrative agency for 
certain juvenile justice and delinquency prevention purposes; pro­
viding grants for youth intervention programs; creating the Minne­
sota world trade center corporation and providing for its powers and 
dnties; changing the membership of the world trade center board; 
authorizing the board to contract for certain services and programs; 
establishing the conference and serVice facility fund; appropriating 
money; amending Minnesota Statutes 1986, sections 17.03, subdi­
vision 1, and by adding a subdivision; 18.023, subdivision 11; 
18.024, subdivision 1; 43A.08, subdivision 1; 44A.01; 44A.02; 
44A.031; 104.35, subdivisions 2 and 3; 115A.12, subdivision 2; 
116C.03, subdivision 2; 116J.Ol; 116J.03; 116J.58, subdivision 2; 
116J.60; and 116J.63, subdivision 2; proposing coding for new law in 
Minnesota Statutes, chapters 44A; 116J; and 268; proposing coding 
for new law as Minnesota Statutes, chapter 216C; repealing Minne­
sota Statutes 1986, sections 4.09; 17.03, subdivision 5; 44A.03; 
44A.04; 44A.05; 44A.07; 116J.404; and 116J.405." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Greenfield from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 1203, A bill for an act relating to human services; 
requiring court-ordered group health insurance benefits be paid to 
providers; requiring all partie~ t9 sign workers' compensation set­
tlement agreements; requiring notification t9 commissioner regard­
ing workers' compensation payments; establishing a public 
assistance lien; establishing third party payer liability; requiring 
reporting of group insurance coverage; providing for reimbursement 
of benefits from programs with federal participation; amending 
Minnesota Statutes 1986, sections 62A.046; 176.191, subdivision 4; 
176.521, subdivisions 1, 3, and by adding a subdivision; 256B.02, by 
adding a subdivision; 256B.042, subdivisions 2, 3, and by adding 
subdivisions; 256B.37, subdivisions 1, 2, and by adding subdivisions; 
256D.03, by adding a subdivision; 268.121; 473.405, subdivision 13; 
and 514.69; proposing coding for new law in Minnesota Statutes, 
chapter 256. 

Reported the same back with the following amendments: 

Pages 3 and 4, delete sections 3 to 5 
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Page 7, line 13, delete ", other than Medicare or the medical" 

Page 7, line 14, delete "assistance program," 

Page 14, lines 9 to 11, delete the new language 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 12, delete everything after the semicolon 

Page 1, line 13, delete "and by adding a subdivision;" 

With the recommendation that when so amended the bill pass, 

The report was adopted. 

Greenfield from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 1222, A bill for an act relating to human services; 
clarifying statutes relating to the preadmission screening program; 
adjusting state and county shares of costs; amending Minnesota 
Statutes 1986, section 256B.091, subdivisions 2, 3, 4, 6, and 8. 

Reported the same back with the following amendments: 

Page 7, line 21, after "program" insert "including!'o minimum of 
14 days written advanced notice of the opportunity to be selected as 
!'o service provider and an annual pu~lic meeting with providers to 
explain and review the criteria for se ection," 

Page 7, after line 24, insert: 

"The county must select providers for contracts or agreements 
using the following criteria and other criteria estaOTished Ex the 
county: 

(1) the need for the particular services offered Ex the provider; 

(2) the population to be served including the number of.~~~llli~~ 
lengtfiOf time services will be provided, andthe medical ~ 
clients; 

(3) the geographic area to be served; 
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(4) quality assurance methods, including appropriate licensure, 
certification, or standards, and supervision of employees when 
needed; 

(5) rates for each service and unit of service exclusive of county 
administrative costs; 

(6) evaluation of services previously delivered by the provider; and 

(7) contract or agreement conditions including billing require-
ments, cancellatIon, and indemnification. . 

The county must evaluate its own agency services under the 
criteria established for other providers. The county shall provide '! 
written statement of the reasons for not selecting providers." 

Page 7, lines 33 and 34, delete the new language 

Page 8, line 18, reinstate the stricken "ten" and delete "twenty" 

With· the recommendation that when so amended the bill pass. 

The report was adopted. 

Jacobs from the Committee on Regulated Industries to which was 
referred: 

H. F. No. 1265, A bill for an act relating to alcoholic beverages; 
providing for the licensing of low-volume brewers; allowing them to 
be granted an on-sale intoxicating liquor or nonintoxicating malt 
liquor license; amending Minnesota Statutes 1986, section 
340A.301, subdivisions 6 and 7. 

Reported the same back with the following amendments: 

Page 1, line 23, after "year" insert a comma 

Page 1, delete lines 24 and 25 and insert "the entire production of 
which ~ solely for consumption on ~ on tneIicensed premises" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Greenfield from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 1283, A bill for an act relating to health; prohibiting 
smoking in day care homes and centers, schools, and health care 
facilities; prohibiting free distribution of smoking tobacco products; 
restricting sales and advertising of tobacco products; amending 
Minnesota Statutes 1986, sections 144.412; 144.414; and 325F.77, 
subdivision 2; proposing coding for new law in Minnesota Statutes, 
chapter 144. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1986, section 144.412, is amended 
to read: 

144.412 [PUBLIC POLICY.] 

The purpose of sections 144.411 to 144.417 is to protect the public 
health, comfort and environment by prohibiting smoking in areas 
where children or ill or injured persons are present, and !!y Ilmltiiig 
smoking in public places and at public meetings ~ ffi to 
designated smoking areas. 

Sec. 2. Minnesota Statutes 1986, section 144.414, is amended to 
read: 

144.414 [PROHIBITIONS.] 

Subdivision 1. [PUBLIC PLACES.] No person shall smoke in a 
public place orat a public meeting except in designated smoking 
areas. This prohibition does not apply in cases in which an entire 
room or hall is used for a private social function and seating 
arrangements are under the control of the sponsor of the function 
and not of the proprietor or person in charge of the place. Further­
more, this prohibition shall not apply to factories, warehouses and 
similar places of work not usually frequented by the general public, 
except that the state commissioner of health shall establish rules to 
restrict or prohibit smoking in those places of work where the close 
proximity of workers or the inadequacy of ventilation causes smoke 
pollution detrimental to the health and comfort of nonsmoking 
employees. 

Subd. 2. [DAY CARE PREMISES.] Smoking is prohibited in!'o day 
care center licensed under Minnesota Rules, parts 9545.0510 to 
9545.0650 during its hours of operation. 



3452 JOURNAL OF THE HOUSE [40th Day 

Subd. 3. [HEALTH CARE FACILITIES AND CLINICS.] Smoking 
g. prohibited in any area of !'c hospital, health care clinic, doctor's 
office, or other health care-related facim:y;{)ther than !'c nursin 
home, boarding care facility, or licensed residential facility. mok­
!r>g l:>y patients in !'c chemical dependency treatment program or 
mental health program may be allowed in !'c separated 
well-vent~area pursuant to !'c policy established l:>y the admin­
istrator of the [!rogram that identifies circumstances in which 
prohibiting smokmg would interfere with the treatment of persons 
recovering from chemTcafdependency or mental illness. 

Health care-related facilities must report their smoking policies to 
the commissioner of health by January .h 1990. Any health care­
related facility that is not smOke-free must explain in the report the 
reason for its policy. 

Sec. 3. [EFFECTIVE DATE.] 

Section 2 g. effective January .h 1990." 

Delete the title and insert: 

"A bill for an act relating to health; prohibiting smoking in day 
care centers and health care facilities; amending Minnesota Stat­
utes 1986, sections 144.412; and 144.414." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Sarna from the Committee on Commerce to which was referred: 

H. F No. 1343, A bill for an act relating to public safety; providing 
an exception from certain regulations for steam turbines which 
receive steam from remote municipal facilities; amending Minne­
sota Statutes 1986, section 183.56. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1986, section 183.56, is amended 
to read: 

183.56 [EXCEPTIONS.] 

The provisions of sections 183.38 to 183.62, shall not apply to: 
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(1) Boilers in buildings occupied solely for residence purposes with 
accommodations for not more than five families; 

(2) Railroad locomotives operated by railroad companies for trans­
portation purposes; 

(3) Air tanks installed on the right-of-way of railroads and used 
directly in the operation of trains; 

(4) Boilers and pressure vessels under the direct jurisdiction of the 
United States; 

(5) Unfired pressure vessels having an internal or external work­
ing pressure not exceeding 15 p.sj.g. with no limit on size; 

(6) Pressure vessels used for storage of compressed air not exceed­
ing five cubic feet in volume and equipped with an American Society 
of Mechanical Engineers code stamped safety valve set at a maxi­
mum of 100 p.s.i.g.; 

(7) Pressure vessels having an inside diameter not exceeding six 
inches or a length not exceeding 36 inches; 

(8) Pressure vessels with a nominal water containing capacity of 
120 gallons or less for containing water under pressure including 
those containing air the compression of which serves only as a 
cushion; 

(9) Boiler or pressure vessels located on farms used solely for 
agricultural or horticultural purposes; 

(10) Tanks or cylinders used for storage or transfer of liquified 
petroleum gases; 

(11) Unfired pressure vessels in petroleum refineries; 

(12) An air tank or pressure vessel which is an integral part .of a 
passenger motor bus, truck, or trailer; -

(13) Hot water heating and other hot liquid boilers not exceeding 
a heat input of 750,000 BTU per hour; 

(14) Hot water supply boilers (water heaters) not exceeding a heat 
input of 500,000 BTU per hour, a water temperature of 210 degrees 
Fahrenheit, a nominal water capacity of 120 gallons, or a pressure of 
160 p.s.i.g.; and 

(15) Laundry and dry cleaning presser not exceeding five cubic 
feet of steam volume;. and 
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(16) Steam powered turbines at paper-making facilities which are 
powered!i.r steam generated l>J': municipal steam district facilities at 
a remote location if the turbines are operated l>J': persons who have 
completed the certified training program described in section ~. 

An engineers license is not required for hot water supply boilers. 

An engineers license is not required for boilers, steam cookers, 
steam kettles, steam sterilizers or other steam generators not 
exceeding 100,000 BTU per hour input, 25 kilowatt, 2'1z horsepower 
or a pressure of 15 p.s.i.g. 

Electric boilers not exceeding a maximum working pressure of 50 
p.s.i.g., maximum of 30 kilowatt input orthree horsepower rating 
shall be inspected as pressure vessels and shall not require an 
engineer license to operate. 

Sec. 2. [183.561] [CERTAIN MANUFACTURING FACILITY 
TURBINE OPERATORS.] 

The commissioner of labor and industry shall certify !Ie training 
program for turbine operators at manufacturing facilities which 
purchase steam from a municipal utility to operate the turbine if the 
commissioner is satisfied that the program provides adequate train­
iQg for persons who successfully complete the program to safely and 
competently operate those turbines. The training program need not· 
require training in and ~ trainee need not have experience in the 
operation of boilers to produce steam. 

Sec. 3. [EFFECTIVE DATE.] 

This act ~ effective the day following its final enactment." 

Amend the title as follows: 

Page 1, line 5, before the period insert "; proposing coding for new 
law in Minnesota Statutes, chapter 183" 

With the recommendation that when so amended the bill pass. 

The report was adopted . 

. Greenfield from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 1350, A bill for an act relating to jobs and training; 
establishing limits for rates under the child care sliding fee pro-
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gram; amending Minnesota Statutes 1986, section 268.91, subdivi­
sion 8. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1986, section 268.91, subdivision 
8, is amended to read: 

Subd. 8. [MAXIMUM COUNTY RATE CHILD CARE RATES.] 
The county board may limit the subsidy allowe~ setting a 
maximum on the provider child care rate that the county shall 
subsidize. The rate set by any county shall not be lower than 110 
percent or higher than 125 percent of the median rate for like care 
arrangements in that county. In order to be reimbursed for more 
than 110 percent of the median rate, a provider with employees must 
P!'IX wages for teamers, assistants, and. aides that are more than 110 
percent of the county average rate for child care workers." , 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Greenfield from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 1417, A bill for an act relating to human services; 
providing for hospice care payments under medical assistance; 
amending Minnesota Statutes 1986, section 256B.02, subdivision 8. 

Reported the same back with the following amendments: 

Page 6, line 22, before the period insert ", to the extent authorized 
~ rule" ------

--- , 

Page 6, line 24, delete "1987" and insert "1988" 

With the recommendation that when so amended the bill pass. 

The report was adopted . 

. Jacobs from the Committee on Regnlated Industries to which was 
referred: 

H. F. No. 1430, A bill for an act relating to utilities; requiring the 
public utilities commission to annually review authorized rates of 
return; requiring. the commiB:sion to corisider nonutility income 
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under certain circumstances; amending Minnesota Statutes 1986, 
section 216B.16, by adding subdivisions. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1986, section 216B.16, is amended 
by adding a subdivision to read: 

!>,y the pUffic utility is 
utility to ~ ~ general 

a proceeding held under 
lJurden to show that its 

rate reasonaoIe. If the utility fails to 
orde" commission shall order that the autho-

______ be 'appropriately revfSecfand order the utility to 
revise its rates accordingly." 

Delete the title and insert: 

"A bill for an act relating to utilities; providing for the public 
utilities commission to annually review authorized rates of return; 
amending Min.nesota Statutes 1986, section 216B.16, by adding a 
subdivision." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Jacobs from the Committee on Regulated Industries to which was 
referred: 

H. F. No. 1562, A bill for an act relating to alcoholic beverages; 
authorizing the city of Minneapolis to issue an on-sale liquor license 
to the American Swedish Institute. 

Reported the same back with the following amendments: 

Page 1, lin~ 9, after "the" insert "governing body of the" 
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Page 1, line 9, after "Institute" insert", for the premises known as 
the American Swedish Institute" 

With the recommendation that when so amended the bill pass and 
be placed on the Consent Calendar. 

The report was adopted. 

Sarna from the Committee on Commerce to which was referred: 

S. F. No. 184, A bill for an act relating to utilities; trade practices; 
restricting use and connection of automatic dialing-announcing 
devices to telephone lines; proposing coding for new law in Minne­
sota Statutes, chapter 325E. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [325E.26] [DEFINITIONS.] 

Subdivision 1. [SCOPE.] The terms used in sections 1 to 7 have tbe 
meanings given them in this section. - - ----

Subd. 2. [AUTOMATIC DIALING-ANNOUNCING DEVICE.] 
''AUtoiilatIC dialing-announcing device" means ~ device that selects 
and dials telephone numbers and that, working alone or in conjunc­
tion with other equipment, disseminates !! prerecorded or synthe­
sized voice message to the telephone number called. 

Subd. il: [CALLER.] "Caller" means an individual, corporation, 
firm, partnership, association, or legal or commercial entity who 
attempts to contact, or who contacts, a subscriber in this state !>,y 
using !! telephone or !! telephone line. 

Subd. 4. [COMMERCIAL TELEPHONE SOLICITATION.] "Com­
mercraI telephone solicitation" means any unsolicited call to !! 
residential subscriber when the person initiating the call has not 
had !! prior business or personal relationship with the subscriber, 
and when the purpose of the call ~ to solicit the purchase or the 
consIderation of purchase of goods or services !>,y the subscriber. 
Commercial telephone solicitation does not include calls initiated fur 
organizations listed in section 290.21, subdivision 3, clauses (a) to 
(e). 

Subd. 5. [SUBSCRIBER.] "Subscriber" means an individual who 
haSSul}scribed to residential telephone servICe from !! telephone 
company regulated !>,y this state, and the other persons living or 
residing with the subscribing individual. 
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Sec. 2. [325E.27] [USE OF PRERECORDED OR SYNTHESIZED 
VOICE MESSAGES.] 

~ caller shall not use or connect to a telephone line an automatic 
dialing-announcing device that delivers" prerecorded or synthe­
sized voice message, unless: 0) the subscriber has knowingly or 
voluntarily requested, consented to, permitted, or authorized receipt 
of the message; or (2) the message is immediately preceded !>.r " live 
operator who obtains tlle subscriber's consent before the message is 
delivered. This section does not >lPE!Y to messages to subscribers 
with whom the caller has a current business relations nip, messages 
from school districts to students, parents or employees, or messages 
advising employees of work schedules. 

Sec. 3. [325E.28) LREQUIREMENTS ON AUTOMATIC 
DIALING-ANNOUNCING DEVICES.] 

~ caller shall not use an automatic dialing-announcing device 
unless the device is designed and operated so as to disconnect within 
ten secOrids after termination of the telephone call !>.r the subscriber. 

Sec. 4. [325E.29) [MESSAGE REQUIREMENTS.] 

Where the message is immediately preceded by a live operator, the 
operator must, at the outset of the message, disclose: 

(1) the name of the business, firm, organization, association, 
partnersliip, or entity for which the message ~ being made; 

(2) the purpose of the message; and 

(3) the identity or kinds of goods or services the message IS 

promoting. 

!! the message solicits payment or commitment of funds, that 
must be disclosed. 

Sec. 5. [325E.30) [TELEPHONE CONSUMER PREFERENCE 
OPTION.] 

Subdivision h [RULES.] The public utilities commission shall 
adopt rules !>.r October 1, 1988, to adopt" mechanism for creating 
and maintaining !! telephone consumer preference option to enable 
residential subscribers to be included in " listing of persons who do 
not want commercial telephone solicitation calls. The mechanism 
must: 

(1) be revenue neutral; 

(2) allow semiannual updating of the listing; and 
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(3) provide that costs he borne !!.y persons acquiring the listings 
and not !!.y subscribers. 

Any listing compiled must be made available to persons who 
engage in commercial telepnone solicitation. 

The commission shall annually review the operation of the mech­
anism i! adopts under this subdivision and make adjustments as 
needed. 

Subd. 2. [UNWANTED SOLICITATION PROHIBITED.] No peri 
son shallmake a commercial telephone solicitation to a reshlentia 
SUbsCrfuer who -~ listed pursuant to the mechanism -required in 
section 1. 

Sec. 6. [325E.31] [OPTIONS FOR CALLERS.] 

A caller who complies with the requirements of section 5, whether 
the caller !." engaged in commercial telephone solicitation or in 
relaying other messages, is not subject to the requirements of section 
2. 

Sec. 7. [325E.32j [PENALTIES; REMEDIES.] 

P-. person who violates sections 2 to 15!." subject to the penalties and 
remedies, including ~ private right of action to recover damages, 
provided in section 8.31. A person who violates section 15 is also 
guilty of!". ~ misdemeanor." 

Delete the title and insert: 

''A bill for an act relating to telephone use; restricting use and 
connection of automatic dialing-announcing devices to telephone 
lines; allowing individual residential subscribers to prohibit un­
wanted commercial telephone solicitation; establishing penalties; 
proposing coding for new law in Minnesota Statutes, chapter 325E." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Battaglia from .the Committee on Local and Urban Affairs to 
which was referred: 

S. F. No. 494, A bill for an act relating to the Duluth airport 
authority; providing that authority employees hired after a certain 
date are not covered by any civil service system. 
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Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Battaglia from the Committee on Local and Urban Affairs to 
which was referred: 

S. F. No. 557, A bill for an act relating to Ramsey county; providing 
for a charter commission to recommend a form of county government 
and providing for its adoption. 

Reported the same back with the following amendments: 

Page 2, line 34, delete "civil service commission" and insert 
"personnel director" 

Page 3, line 16, after "agency" insert a period and delete" or any 
existing elective" 

Page 3, delete line 17 

Page 3, line 28, after "condemnation" insert "or sell or lease" 

Page 3, line 31, delete "continue in effect" and insert "be subiect to 
the charter, provided that the charter provisions are not in conflict 
with general laws relating to public indebtedness" 

Page 3, after line 32, insert: . 

"Nothing in this section shall be construed to affect collective 
bargaining agreements between the county and its em~loyees in 
force on the date "- charter adopted pursuant to this act ta es effect." 

With the recommendation that when so amended the bilI pass. 

The report was adopted. 

Greenfield from the Committee on Health and Human Services to 
which was referred: 

S. F. No. 737, A bill for an act relating to health; requiring the 
board of medical examiners to release certain information about 
disciplinary investigations and proceedings; amending Minnesota 
Statutes 1986, section 147.01, subdivision 4 .. 
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Reported the same hack with the recommendation that the bill 
pass. 

The report was adopted. 

SECOND READING OF HOUSE BILLS 

H. F. Nos. 1635, 65, 275, 373, 894, 1002, 1008, 1022, 1076, 1203, 
1222, 1265, 1283, 1343, 1350, 1417 and 1562 were read for the 
second time. 

SECOND READING OF SENATE BILLS 

S. F. Nos. 863, 184,494,557 and 737 were read for the second time. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House Files were introduced: 

Price and Sarna introduced: 

H. F. No. 1636, A bill for an act relating to state government; 
transferring the powers and duties of the department of health and 
its commissioner with respect to the regulation of health mainte­
nance organizations to the department of commerce and its commis­
sioner; making various technical changes; amending Minnesota 
Statutes 1986, sections 62D.01, subdivision 2; 620.02, subdivisions 
2, 8, and 12; 62D.03; 620.04, subdivisions 1 and 2; 620.06, subdi­
vision 2; 620.07, subdivision 2; 620.08, subdivisions 1, 2, and 3; 
620.10, subdivision 4; 620.11, subdivision 2; 620.12, subdivisions 1, 
2, and 9; 620.14, subdivisions 1, 3, 5, and 6; 620.15, subdivisions 1 
and 4; 620.16; 620.17; 620.18; 620.19; 620.20; 620.21; 620.22, 
subdivisions 4 and 10; 620.24; and 620.30, subdivisions 1 and 3; 
repealing Minnesota Statutes 1986, section 620.02, subdivision 3. 

The bill was read for the first time and referred to the Committee 
on Health and Human Services. 

Pappas introduced: 

H. F. No. 1637, A bill for an act relating to financial institutions; 
permitting additional detached facilities; amending Minnesota Stat­
utes 1986, sections 47.52; and 49.34, subdivision 2. 

The bill was read for the first time .and referred to the Committee 
on Financial Institutions and Insurance. 
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MESSAGES FROM THE SENATE 

The following message was received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate File, herewith transmitted: 

S. F. No. 473. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No. 473, A bill for an act relating to health; requiring the 
commissioner of health to transmit the major reports on human 
health effects of low-level ionizing radiation. 

The bill was read for the first time and referred to the Committee 
on Appropriations. 

SPECIAL ORDERS 

S. F. No. 282 was reported to the House. 

Nelson, K., moved that S. F. No. 282 be continued on Special 
Orders for one day. The motion prevailed. 

H. F. No. 283 was reported to the House. 

Solberg moved to amend H. F. No. 283, the first engrossment, as 
follows: 

Page 7, after line 22, insert: 

"Sec. 8. [210A.265] [REPORTING CONTRIBUTIONS FOR 
COUNTY CANDIDATES.] 

Notwithstanding aaY law to the contrary, ~ candidate for county 
office ~ not require to record or report the name, aiIiIress, or 
employer, or occupation if self-employed, of an illiJiVl(fual, political 
committee, or political fund who makes ~ contribution or donation 
in kind to the candidate or the C3iidldate's campaign committee, 
incli.ii:ITitg the purchase of tickets for fund-raising efforts, that in 
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aggregate does not exceed $50. The value of a donation in kind if; its 
fair market value." 

Amend the title as follows: 

Page 1, line 9, before the period insert "; proposing coding for new 
law in Minnesota Statutes, chapter 21OA" 

The motion prevailed and tbe amendment was adopted. 

Johnson, A., moved to amend H. F. No. 283, the first engrossment, 
as amended, as follows: 

Page 7, after line 22, insert: 

"Sec. 8. Laws 1980, chapter 362, section 4, subdivision 3, is 
amended to read: 

Subd. 3. [USE OF DUES AND MEMBERSHIP FEES.] Notwith­
standing subdivision 1, the association may, if not prohibited by 
other law, deposit in its political fund money derived from dues or 
membership fees. The treasurer of the fund, in any report required 
by section 9, shall disclose the name of any member whose dues, 
membership fees and contributions deposited in the political fund in 
anyone year exceed $I>(} $100 in the aggregate." 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

H. F. No. 283, A bill for an act relating to elections; requiring 
confidentiality of certain matters before the ethical practices board; 
raising certain campaign contribution disclosure limits; changing 
the method of calculating certain campaign expenditure limits; 
amending Minnesota Statutes 1986, sections IOA.02, subdivision 
11; IOA.12, subdivision 5; IOA.20, subdivisions 3 and 5; IOA.25, 
subdivisions 2 and 7; and 10A.255; proposing coding for new law in 
Minnesota Statutes, chapter 210A. 

The bill was read for the third time, a,s amended, and placed upon 
its final passage, 

The question was taken on the passage of the bill and the roll was 
called; There were 76 yeas and 43 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 

Bauerly 
Begich 

Bertram 
Brown 

Carlson, L. 
Carruthers 

Cooper 
Dauner 
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DeBHeck 
Forsythe 
Greenfield 
Gutknecht 
Heap 
Jacobs 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Kahn 
Kalis 
Kelly 
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Kelso 
Kinkel 
Kludt 
Knickerbocker 
Kosoohryz 
Krueger 
Larsen 
Lasley 

. Lieder 
Long 
McEachern 
McKasy 
McLaughlin 
Milbert 

MilJ.oe Price 
Murphy Quinn 
Nelson, C. Reding 
Nelson, K. Rice 
Neuenschwander Rodosovlch 
O'Connor Rukavina 
Ogren Sarna 
Olsen, S. Scheid 
Olson, E. Schoenfeld 
Olson, K. Segal 
Orenstein Simoneau 
Otis Solberg 
Pappas Sparby 
Peterson Steensma 

Those who voted in the negative were: 

Beard Dom Marsh Pelowski 
Bennett Frederick McDonald Poppenhagen 
Bishop Gruen~s McPherson Redalen 
Blatz Hartle Miller Richter 
Boo Haukoos Nelson, D. Bose 
Burger Himle Omann Schafer 
Carlson, D. Hugoson Onnen Skoglund 
Clausnitzer Johnson, V. Ozment Stanius 
Dille Knuth Pauly Sviggum 

[40th Day 

Trimble 
'funheim 
Vanasek 
Vellenga 
Voss 
Wagenius 
Wenzel 
Winter 
Wynia 
Spk. Norton 

Swenson 
Thiede 
Tjornhom 
Tompkins 
Uphus 
Valento 
Waltman 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 1111 was reported to the House. 

Otis moved to amend H. F. No. 1111, the second engrossment, as 
follows: . 

Page 3, line 7, after "609.344," insert "subdivision I" and after 
"609.345." insert "subdivision 1" -

The motion prevailed and the amendment was adopted. 

H. F. No. 1111, A bill for an act relating to crimes; providing that 
it is a prima facie case for reference for prosecution as an adult if a 
child is alleged to have committed an aggravated felony against the 
person as a member of an organized gang; making it a crime for an 
alleged or adjudicated juvenile delinquent who is 18 years old to 
escape from lawful custody; amending Minnesota Statutes 1986, 
sections 260.125, subdivision 3; and 609.485, subdivisions 2 and 4. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 121 yeas and 1 nay as follows: 
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Those who voted in the amnnative were: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Blatz 
Boo 
Burger 
Carlson, D. 
Carlson, L. 
CaITUthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
DeBlieck 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 
Greenfield 
Gruenes 

Gutknecht 
Hartle· 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 

Long Ozment 
Marsh Pappas 
McDonald Pauly 
McEachern Pelowski 
McKasy Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Milbert Quinn 
Miller Redalen 
Minne Reding 
Morrison Rest 
Munger Rice 
Murphy Richter 
Nelson, C. Rodosovich 
Nelson, D. Rose 
Nelson, K. Rukavina 
Neuenschwander Sarna 
O'Connor &hafer 
Ogren &heid 
Olsen, S. Schoenfeld 
Olson, K. Segal 
Omano Shaver 
OrmeD Simoneau 
Orenstein Skoglund 
Otis Solberg 

Those who voted in the negative were: 

Kahn 

Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vel1enga 
Voss 
Wagenius 
Waltman 
Wenzel 
Winter 
Wynia 
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Spk. Norton 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 1193, A bill for an act relating to independent school 
district No. 206, Alexandria; providing for elections of the school 
board. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 124 yeas and 0 nays as follows: 

Those who voted in the affinnative were: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Beunett 
Bertram 
Blatz 
Boo 
Brown 
Bmger 
Carlson, D. 
Carlson, L. 
Carruthers 

Clark 
Clausnitzer 
Cooper 
Dauner 
DeBlieck 
Dempsey 
Dille 
Dom 
Forsythe 
Frederick 
Frerichs 
Greenfield 

" Gruenes 
Gutknecht 

Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 

. Johnson, V. 
Kahn 
Kalis 

Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 
Long 
Marsh 
McDonald 

McEachern 
McKasy 
McLaughlin 
McPherson 
Milbert 
Miller 
Minne 
Morrison 
Munger 
Murphy 
Nelson, C. 
Nelson, K. 
Neuenschwander 
O'Connor 
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Ogren Pauly Rodosovich Solberg Valento 
Olsen, S. Pelowski IWse Sparby Vanasek 
Olson, E. Peterson Rukavina Stanios "Vellenga 
Olson, K. Poppenhagen Sarna Steensma Voss 
Omann Price Schafer Sviggum Wagenius 
Onnen Quinn Scheid Swenson Waltman 
Orenstein Redalen Schoenfeld . Tjornhom Wenzel 
Osthoff Reding Seaberg Tompkins Winter 
Otis Rest Segal Trimble Wynia 
Ozment Rice Simoneau Tunheim Spk. NOrtoD 
Pappas Richter Skoglund Uphus 

The bill was passed and its title agreed to. 

H. F. No. 1308 was reported to the House. 

Lieder moved that H. F. No. 1308 be re-referred to the Committee 
on Appropriations. The motion prevailed. 

The Speaker called Simoneau to the Chair. 

H. F. No. 1444, A bill for an act relating to towns; providing· 
procedures for their organization and dissolution; amending Minne­
sota Statutes 1986, sections 365.45; 368.47; and 379.01. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 125 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clausnitzer 
Cooper 
Dauner 
DeBlieck 
Dempsey 
Dille 
Dom 
Forsythe 
Frederick 
Frerichs 
Greenfield . 

Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 

Lieder Orenstein 
Long Osthoff 
Marsh Otis 
McDonald Ozment 
McEachern Pappas 
McKasy Pauly 
McLaughlin Pelowski 
McPherson Peterson 
Milbert Poppenhagen 
Miller Pnce 
Minne Quinn 
Morrison Redalen 
Munger Reding 
Murphy !rest 
Nelson, C. Rice 
Nelson, D. Richter 
Nelson, K. Rodosovich 
Neuenschwander Rose 
O'Connor Rukavina 
Ogren Sarna 
Orsen, s. Schafer 

. Olson, E. Scheid 
Olson, K. Schoenfeld 
Omann Schreiber 
Onnen Seaberg 

Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
StaOOus 
Steensma 
Sviggum 
Swenson 
Thiede 
'I]ornhom 
TompkIns 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Voss 
Wagenius 
Waltman 
Wenzel 
Winter 
Wynia 
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The bill was passed and its title agreed to. 

H. F. No. 388 was reported to the House. 

Otis moved that H. F No. 388 be continued on Special Orders for 
one day. The motion prevailed. 

H. F No. 413 was reported to the House. 

There being no objection, H. F No. 413 was continued on Special 
Orders for one day. 

H. F. No. 609, A bill for an act relating to government data 
practices; giving the department of energy and economic develop­
ment access to certain employment data; amending Minnesota 
Statutes 1986, section 268.12, subdivision 12. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 128 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
DeBlieck 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 

Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 

Larsen Orenstein 
Lasley . Osthoff 
Lieder Otis 
Long Ozment 
Marsh Pappas 
McDonald Pauly 
McEachern Pelowski 
McKasy Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Milbert Quinn 
Miller Redalen 
Mione Reding 
Morrison Rest 
Munger Rice 
Murphy Richter 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
O'Connor Rukavina 
Ogren Sarna 
Olsen, S. Schafer 
Olson, E. Scheid 
Olson, K. Schoenfeld 
Omann Schreiber 
Onnen Seaberg 

The bill was passed and its title agreed to. 

, Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Bparby 
Stanius 
Steensma 
Swenson 
Thiede 
Tjomhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanruiek 
Voss 
Wagenius 
Waltman 
Welle 
\\\!nzel 
Winter 
Wynia· 
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Kelso was excused between the hours of 1:30 p.m. and 2:30 p.m. 

S. F. No. 863 was reported to the House. 

SUSPENSION OF RULES 

Pursuant to Article IV, Section 19, of the Constitution of the state 
of Minnesota, Reding moved that the rule therein be suspended and 
an urgency be declared so that S. F. No. 863 be given its third reading 
and be placed upon its final passage. The motion prevailed. 

Reding moved that the Rules of the House be so far suspended that 
S. F. No. 863 be given its third reading and be placed upon its final 
passage. 

A roll call was requested and properly seconded. 

The question was taken on the Reding motion and the roll was 
called. There were 104 yeas and 15 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Cooper 
Dauner 
DeBlieck 
Dempsey 
Dille 
Dorn 

Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kinkel 
Kludt 
Knickerbocker 
Knuth 

Kostohryz Olson, K. 
Krueger OmanD 
Larsen Otis 
Lasley Ozment 
Lieder Pauly 
Long Pelowski 
Marsh Peterson 
McDonald Price 
McEachern Quinn 
McKasy Redalen 
Minne Reding 
Morrison Rest 
Munger Richter 
Nelson, C. RivenesS 
Nelson, D. Rodosovich 
Nelson, K. Rose 
Neuenschwander" Rukavina 
O'Connor Sarna 
Ogren Schoenfeld 
Olsen, S" Seaberg 
Olson, E. Segal 

Those who voted in the negative were: 

Clark 
Clausnitzer 
Forsythe 

Hugoson 
McPherson 
Milbert 

The motion prevailed. 

Miller 
Murphy 
Orenstein 

Poppenhagen 
Rice 
Schafer 

Shaver 
Simoneau 
Solberg 
Stanius 
Steensma 
Sviggum 
Swenson 
Tompkins 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Norton 

Skoglund 
Thiede 
'l)ornhom 

Quinn, Reding, Redalen and Kostohryz moved to amend S. F. No. 
863, as follows: 

Pag"e 1, line 21, delete "and" 
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Page 1, line 23, delete the period and insert "; and" 

Page 1, after line 23, insert: 

"(5) that has !'c current road or highway systeam adequate to 
facilitate present and futureveJiicular traffic expe itiously to and 
from the facility. 

The consideration of clause (5") shall prevail when two competing 
licensees are relativJy equal regarding other considerations man­
dated !J,y law or rule." 

The motion prevailed and the amendment was adopted. 

McKasy moved to amend S. F. No. 863, as amended, as follows: 

Page 1, line 17, delete "25" and insert "20" 

A roll call was requested and properly seconded. 

The question was taken on the McKasy amendment and the roll 
was called. There were 81 yeas and 41 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Boo 
Brown 
Burger 
Carlson, D. 
Cooper 
DeBlieck 
Dempsey 
Dille 
Dorn 
Forsythe 

Frederick 
Frerichs 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jaros 
Jennings 
Johnson, V. 
Kahn 
Kelly 
Kinkel 
Kludt 

Lieder Omano 
Marsh Onnen 
McDonald Otis 
McKasy Ozment 
McPherson Pappas 
Milbert Pauly 
Miller Poppenhagen 
Minne Price 
Morrison Quist 
Munger Rice 
Murphy Richter 
Nelson, C. Rodosovich 
Nelson, D. Schafer 
Neuenschwander Scheid 
Olson, E. Seaberg 
Olson, K. Segal 

Those who voted in the negative were: 

Bauerly 
Bertram 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Dauner 
Greenfield 

Jacobs 
Jefferson 
Johnson, A. 
Johnson, R. 
Kalis 
Knuth 
Kostohryz 
Krueger 

Larsen 
Lasley 
McEachern 
McLaughlin 
O'Connor 
Ogren 
Olsen, S. 
Orenstein 

Pelowski 
Peterson 
Quinn 
Redalen 
Reding 
Rose 
Sarna 
Schoenfeld 

Shaver 
Simoneau 
Skoglund 
Sp-.Hby 
Stanius 
Sviggum 
Thiede 
Tompkins 
Trimble 
Valento 
Vanasek 
Wagenius 
Waltman 
Welle 
Wenzel 
Wynia 
Spk. Norton 

Schreiber 
Steensma 
Swenson 
'lJornhom 
Tunheim 
Uphus 
Vellenga 
Voss 
Winter 

The motion prevailed and the amendment was adopted. 
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Sviggum moved to amend S. F. No. 863, as amended, as follows: 

Page 1, delete lines 17 and 18 

Renumber the clauses in order 

A roll call was requested and properly seconded. 

The Speaker resumed the Chair. 

The question was taken on the Sviggum amendment and the roll 
was called. There were 33 yeas and 89 nays as follows: 

Those who voted in the affirmative were: 

Bishop Haukoos McKasy Onnen Thiede 
Boo Heap McPherson Quist Wagenius 
Dempsey Jensen Milbert Rice Waltman 
Dille Kelly Miller Richter Welle 
Forsythe Kludt Munger Schafer Wenzel 
Gruenes Knickerbocker Murphy Skoglund 
Gutknecht Marsh Omann Sviggum 

Those who voted in the negative were: 

Anderson, G. Hartle Long Pelowski Solberg 
Battaglia Himle McDonald Peterson Sparby 
Bauerly Hugoson McEachern Poppen hagen Stanius 
Beard Jacobs McLaughlin Price Steensma 
Begich Jaros Mione . Quinn Swenson 
Bennett Jefferson Morrison. Redalen 'l]ornhom 
Bertram Jennings Nelson, C. Reding Tompkins 
Brown Johnson, A. Nelson, D. &st Trimble 
Burger . Johnson, R. Nelson, K. Riveness Tunheim 
Carlson, L. Kahn O'Connor Rodosovich Uphus 
Carruthers Kalis Ogren Rose Valento 
Clausnitzer Kinkel Olsen, S. Rukavina Vanasek 
Cooper Knuth Olson, E. Sarna Vellenga 
Dauner Kostohryz. Olson, K. Schoenfeld Voss 
DeBlieck Krueger Orenstein Seaberg Winter 
Dorn Larsen Ozment Segal Wynia 
Frerichs Lasley Pappas Shaver Spk. NOI;ton 
Greenfield' , Lieder Pauly Simoneau 

The motion did not prevail and the amendment was not adopted. 

S. F. No. 863, A bill for an act relating to horse racing; authorizing 
the racing commission to, issue an additional license for a racetrack 
in the seven-county metropolitan area to be used for standard-bred 
racing; amending Minnesota Statutes 1986, sections 240.06, by 
adding a subdivision; and 240.14, subdivision 1. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 
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The question was taken on the passage of the bill and the roll was 
called. There were 98 yeas and 30 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. Frerichs Krueger Olson, E. Sarna 
Battaglia Gutknecht Larsen Olson, K. Scheid 
Bauerly Hartle Lieder Omann Schoenfeld 
Beard Haukoos Long Onnen Schreiber 
Begich Himle McDonald Orenstein Seaberg 
Bennett Jacobs McEachern Osthoff Segal 
Bertram Jaros McKasy Otis Shaver 
Boo Jefferson Mclaughlin Ozment Simoneau 
Brown Jennings McPherson Pappas Solberg 
Burger Jensen Milbert Pauly Stanius 
Carlson, D. Johnson, A. Miller Pelowski Sviggllm 
Carlson, L. Johnson, R. Minne Peterson Swenson 
Carruthers Johnson, V Morrison Price Tunheim 
Clausnitzer Kahn Munger Quinn Uphus 
Cooper Kalis Murphy Redalen Valento 
Dauner Kinkel Nelson, C. Reding Vanasek 
Dempsey Kludt Nelson, D. Rest Waltman 
Dille Knickerbocker O'Connor Richter Spk. Norton 
Dorn Knuth Ogren Riveness 
Frederick Kostohryz Olsen, S. Rukavina 

Those who voted in the negative were: 

Bishop Heap Poppenhagen Skoglund Vellenga 
Clark Hugoson Quist Sparby Wagenius 
DeBlieck Kelly Rice Steensma Welle . 
Forsythe Marsh Rodosovich Thiede Wenzel 
Greenfield Nelson,. K. Rose 'lJornhom Winter 
Gruenes Neuenschwander Schafer Trimble Wynia 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 305, A bill for an act relating to the city of Mankato; 
authorizing location of certain polling places more than 3,000 feet 
outside precinct boundaries. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 128 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Blatz 
Boo 

Brown 
Burger 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
DeBlieck 
Dempsey 

Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 

Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 

Johnson, V. 
Kahn 
Kalis 
Kelly 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
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Larsen 
Lasley 
Lieder 
Long 
Marsh 
McDonald 
McEachern 
McKasy 
McLaughlin 
McPherson 
Milbert 
Miller 
Mione 
Morrison 
Munger 
Murphy 
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Nelson, C. Pelowski 
Nelson, D. Peterson 
Nelson, K. Poppenhagen 
Neuenschwander Price 
O'Connor Quinn 
Ogren Quist 
Olsen, S. Redalen 
Olson, E. Reding 
Omano Rest 
Onnen Rice 
Orenstein Richter 
Osthoff Rodosovich 
Otis Rose 
Ozment Rukavina 
Pappas Sarna 
Pauly Schafer 

Scheid 
Schoenfeld 
Schreiber 
Seaberg 
Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
StaDius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 

The bill was passed and its title agreed to. 

[40th Oay 

Tompkins 
Trimble 
Uphus 
Valento 
Vanasek 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Norton 

H. F No. 630, A bill for an act relating to health; allowing health 
maintenance organizations to adjust premiums based on actual 
health services utilization; amending Minnesota Statutes 1986, 
sections 620.04, subdivision 1; 620.08, subdivision 3; and 620.10, 
by adding a subdivision. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 126 yeas and 1 nay as follows: . 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Blatz 
Boo 
Brown 
Burger. 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
DeBlieck 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 

Gutknecht 
Hartle 
Haukoos 
Heap 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kelly 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 
Long 
Marsh 
McDonald 
McEachern 

McKasy Quinn 
McLaughlin Quist 
McPherson Redalen 
Milbert Reding 
Miller Rest 
Minne Rice 
Morrison Richter 
Murphy Riveness 
Nelson, C. Rodosovich 
Nelson, D. Rose 
Nelson, K. Rukavina 
Neuenschwander Sarna 
O'Connor Schafer 
Ogren Scheid 
Olsen, S. Schoenfeld 
Olson, E. Seaberg 
Olson. K. Segal 
Omann Shaver 
Onnen Simoneau 
Orenstein Skoglund 
Osthoff Solberg 
Ozment Sparby 
Pappas Stanius 
Pauly Steensma 
Pelowski Sviggum 
Peterson Thiede 
Poppenhagen 'lJornhom 
Price Tompkins 

Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Norton 
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Those who voted in the negative were: 

Swenson 

The bill was passed and its title agreed to. 

H. F. No. 931, A bill for an act relating to public guardianship; 
modifying standards and procedures for the appointment of public 
guardians for mentally retarded persons; providing for powers and 
duties of public guardians; amending Minnesota Statutes 1986, 
sections 252.291, subdivision 3; 252A.01; 252A.02, subdivisions 2, 4, 
6,7,8, 11, 12, and by adding subdivisions; 252A.03, subdivisions 2 
and 3; 252A.04, subdivisions 1 and 3; 252A.05; 252A.06; 252A.07, 
subdivisions 1 and 3; 252A.14; 252A.16; 252A.17; 252A.19, subdi­
visions 1, 2, and 3, and by adding a subdivision; 252A.20, subdivi­
sion 1; 252A.21, subdivision 2; 253B.03, subdivisions 1 and 6; and· 
525.56, subdivision 3; proposing coding for new law in Minnesota 
Statutes, chapter 252A; repealing Minnesota Statutes 1986, sections 
252A.08; 252A.10; 252A.1l; 252A.13; 252A.15; and 252A.18. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 128 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Blatz 
Boo 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
DeBlieck 
Dempsey 
Dom 
Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 

Gutknecht 
Hartle 
Haukoos 
Heap 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 
Long 

Marsh Pappas 
McDonald Pa uly 
McEachern Pelowski 
McKasy Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Milbert Quinn 
Miller Quist 
Mione Redalen 
Morrison Reding 
Munger Rest 
Murphy Rice 
Nelson, C. Richter 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
O'Connor Rukavina 
Ogren Sarna 
Olsen, S. Schafer 
Olson, E. Scheid 
Olson, K. Schoenfeld 
Omann Schreiber 
Onnen Seaberg 
Orenstein Segal 
Otis Shaver 
Ozment Simoneau 

The bill was passed and its title.agreed to. 

Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
1Jornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Norton 
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S. F. No. 482, A bill for an act relating to insurance; regulating 
terminations of certain agency contracts; requiring companies to 
attempt to rehabilitate agents before terminating their appoint­
ment; regulating these rehabilitation agreements; amending Min­
nesota Statutes 1986, section 60A.171, subdivisions 1, 3, and by 
adding a subdivision. 

The bill was read for the -third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 127 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Blatz 
Boo 
Brown 
Burger 
Carison, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
DeBlieck 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 

Greenfield 
Gruenes 
Gutknecht 

. Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 

Lieder Ozment 
Long Pappas 
Marsh Pauly 
McDonald Pelowski 
McEachern Peterson 
McKasy Poppenhagen 
McLaughlin Price 
McPherson Quinn 
MHbert Quist 
Miller Redalen 
Minne Reding 
Morrison Rest 
Munger Richter 
Murphy Riveness 
Nelson, C. Rodosovich 
Nelson, D. Rose 
Nelson, K. Sarna 
Neuenschwander Schafer 
O'Connor Scheid 
Ogren Schoenfeld 
Olsen, S. Schreiber 
Olson, E. Seaberg 
Olson, K. Segal 
Omann Shaver 
Orenstein Simoneau 
Osthoff Skoglund 

The bill was passed and its title agreed to. 

Solberg 
Sparby 
Stanius. 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
\\enzel 
Winter 
Wynia 
Spk. Norton 

Vanasek moved that the House recess subject to the call of the 
Chair. The motion prevailed. 

RECESS 

RECONVENED 

The House reconvened and was called to order by the Speaker. 

Vanasek moved that the remining bills on Special Orders for today 
be continued one day. The motion prevailed. 
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CONSIDERATION UNDER RULE 1.10 

Pursuant to rule 1.10, Anderson, G., requested immediate consid­
eration of H. F. No. 753. 

H. F. No. 753 was reported to the House. 

Solberg and Johnson, v., moved to amend H. F. No. 753, the second 
engrossment, as follows: 

Page 166, delete section 2 

Renumber the subsequent section accordingly 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Solberg and Johnson, V., amend­
ment and the roll was called. There were 64 yeas and 68 nays as 
follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Bennett 
Bishop 
Blatz 
Brown 
Burger 
Carlson, D. 
Clausnitzer 
Cooper 
Dauner 
DeBlieck 
Dempsey 

Dille 
Forsythe 
Frederick 
Frerichs 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jennings 
Jensen 
Johnson, V. 

Kelso Onnen 
Kinkel Orenstein 
Knickerbocker Pauly 
Knuth Pelowski 
McDonald Poppenhagen 
McKasy Price 
McPherson Quist 
Milbert Redalen 
Miller Reding 
Morrison Richter 
Neuenschwander Rose 
Olsen, S. &:hafer 
Olson, E. Schreiber 

Those who voted in the negative were: 

Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Boo 
Carlson, L. 
Carruthers 
Clark 
Dorn 
Greenfield 
Gruenes 
Jacobs 
Jaros 

Jefferson 
Johnson, A. 
Johnson, R. 
Kahn 
Kalis 
Kelly 
Kludt 
Krueger 
Larsen 
Lasley 
Lieder 
Long 
Marsh 
McEachern 

McLaughlin 
Minne 
Munger 
Murphy 
Nelson, C. 
Nelson, D. 
Nelson, K. 
O'Connor. 
Ogren 
Olson, K 
Omann 
Osthoff 
Otis 
Ozment 

Pappas 
Peterson 
Quinn 
Rest 
Riveness 
Rodosovich 
Rukavina 
Sarna 
Scheid 
Schoenfeld 
Segal 
Simoneau 
Skoglund 
Sparby 

Seaberg 
Shaver 
Solberg 
Stanius 
Steensma 
Sviggum 
Thiede 
'Ijornhom 
Uphus 
Valento 
Waltman 
Wenzel 

Swenson 
Tompkins 
Trimble 
Tunheim 

. Vanasek 
VeIlenga 
Voss 
Wageruus 
Welle 
Winter 
Wynia 
Spk. Norton 

The motion did not prevail and the amendment was not adopted. 
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CALL OF THE HOUSE 

On the motion of Vanasek and on the demand of 10 members, a 
call of the House was ordered. The following members answered to 
their names: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
Cooper 
Dauner 
DeBlieck 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 

Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knickerbocker 
Knuth 
Kostohryz 

Larsen Orenstein 
Lasley Osthoff 
Lieder Otis 
Marsh Ozment 
McDonald Pappas 
McEachern Pauly 
McKasy Pelowski 
McLaughlin Peterson 
McPherson Poppenhagen 
Milbert Price 
Miller Quinn 
Minne Quist 
Morrison Redalen 
Munger Reding 
Murphy Rice 
Nelson, C. Richter 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
O'Connor Rukavina 
Ogren Sania 
Olsen, S. . Schafer 
Olson, E. Scheid 
Olson, K. Schoenfeld 
Omann Schreiber 
Onnen Seaberg 

Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 

, Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Spk. Norton 

Vanasek moved that further proceedings of the roll call be dis­
pensed with and that the Sergeant at Arms be instructed to bring in 
the absentees. The motion prevailed and it was so ordered. 

Carlson, D., was excused between the hours of 5:00 p.m. and 6:00 
p.m. 

Quinn and Knickerbocker moved to amend H. F. No. 753, the 
second engrossment, as follows: 

Page 23, after line 29, insert: 

"Sec. 33. [USE OF CERTAIN REVENUE INCREASES.] 

A district that has an increase in foundation revenue as a result of 
the pupil unit weighting change made in section 1. must use the 
additIonalroundation revenue to"deCrease class size in gradeS 
kinder~arten through third grade or to alleviateprobTeiii.s Cause ~ 
large c ass sizes in those grades. 

In the 1988-89 schoolr;e~:, districts that have increases in foun­
~ revenue as ~ resu t Q.. the pupil unit weighting chan~e made 
III section 1 must submit ~ report to the department of e ucation 
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showing that the additional foundation revenue has been used to 
decrease class size in gradel kindergarten through third grade or to 
allevIate proolems caused JJX large class sizes in those gra es." 

Renumber sections accordingly 

Correct internal cross references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Quinn and Knickerbocker amend­
ment and the roll was called. 

Vanasek moved that those not voting be excused from voting. The 
motion prevailed. 

There were 119 yeas and 10 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. Gruenes Lieder Orenstein Shaver 
Anderson, R. Gutknecht Long Osthoff Simoneau 
Battaglia Hartle Marsh Otis Skoglund 
Bauerly , Heap McDonald Ozment Solberg 
Beard Mimle McEachern Pappas Sparby 
Begich Hugoson McKasy Pauly Stanius 
Bennett . Jacobs McLaughlin Pelowski Steensma 
Bertram Jaros McPherson Peterson Swenson 
Bishop Jefferson Milbert Price 'fjornhom 
Blatz Jennings Miller Quinn' Tompkins 
Brown Jensen Mione Quist Trimble 
Burger Johnson, A. Munger Redalen Tunheim 
Carlspn, L. Johnson, R Murphy Reding Uphus 
Carruthers Kahn Nelson, C. Rest Valento 
Clark Kalis . Nelson; D. Rice Vanasek 
Clausnitzer Kelso Nelson, K. Riveness Vellenga 
Cooper Kinkel Neuenschwander Rodosovich Voss 
Dauner Kludt O'Connor Rose Wagenius 
DeBlieck Knickerbocker Ogren Rukavina Waltman 
Dille Knuth Olsen, S. Sarna Welle 
Dorn Kostohryz Olson, E. . Scheid . Wenzel 
Forsythe Krueger Olson, K. Schoenfeld Wmter 
Frederick Larsen Omann Seaberg Spk. Norton 
Greenfield Lasley Onnen Segal 

Those who voted in the negative were: 

Dempsey Haukoos Poppenhagen Schafer Sviggum 
Frerichs Morrison Richter Schreiber Thiede 

The motion prevailed and the amendment was adopted. 

The Speaker called Long to the Chair. 

Carlson, L.; Knuth and Rose moved to amend H. F. No. 753, the 
second engrossment, as amended, as follows: 
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Page 107, after line 14, insert: 

"Sec. 14. Minnesota Statutes 1986, section 275.125, is amended by 
adding a subdivision to read: 

Subd. 4a. [EXCESS TRAINING AND EXPERIENCE LEVY.] For 
levies cerllfied in 1987 payable in 1988 and each year thereatter, 
a:lSti'lcts that have "'" training and experience index of 1.6 or greater 
in the fiscal year the levy ~ certified, and that have "'" total 
lOundation revenue increase p"" actual pupil unit of no more than 
two percent between the fiscal year in which the ~ would be 
certified and the next flsCal year, may levy an adCffiional ! mill." 

Renumber subsequent sections 

Correct internal cross references 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

Olson, K., moved to amend H. F No. 753, the second engrossment, 
as amended, as follows: 

Page 17, line 20, delete "$2,695" and insert "$2,785" 

Page 24, line 2, delete "$1,073,638,000" and insert 
"$1,088,753,000" 

Page 24, line 9, delete "$909,211,000" and insert "$924,326,000" 

Page 102, line 36, after "two" insert "and seven-tenths" 

Page 108, line 1. after "two" insert· "and seven-tenths" 

Page 117, line 9, delete "$53,233,500" and insert "$38,018,500" 

Page 117, line 16, delete "$53,158,000" and insert "$37,943,000" 

Page 117, line 19, delete "$62,538,800" and insert "$44,638,800" 

A roll call was reqnested and properly seconded. 

Thiede moved to amend the Olson, K., amendment to H. F No. 
753, the second engrossment, as amended, as follows: 

Page 1 of the amendment, after line 2, insert: 
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"Page 4, delete lines 3 to 18 

Page 4, delete section 3 

Page 5, delete section 4 

Page 9, line 7, delete "$798,862,000" and insert "$813,362,000" 

Page 11, delete sections 18 and 19 

Page 12, delete section 20" 

Page 1 of the amendment, delete line 3 and insert: 

"Page 17, after line 25, insert: 

"In addition to the formula ~ allowance provided in the 
1988-89 school year, each distrIct receIving total·toundation revenue 
ofless than $2,740 ~ actual pupil unit shall receive an additional 
$45 in ToUndation aid ~ actual pupil unit for the 1988-89 school --.,,- - --- ----yeat .' 

Page 1 of the amendment, delete lines 4 to 15 

A roll call was requested and properly seconded. 

The question was taken on the amendment to the amendment and 
the roll was called. 

Vanasek moved .that those not voting be excused from voting. The 
motion prevailed. 

There were 46yeas and 85 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. Frederick Knickerbocker Pimly 
Bennett Frerichs McDonald Poppenhagen 
Bishop Gutknecht· McKasy Quist 
Blatz Hartle McPherson Redalen 
Burger" Haukoos Miller Richter 
Clausnitzer Heap Morrison fuJse 
Dempsey Himle Olsen, S. Sehafer 
Dille . Rugoson OmanD Schreiber 
Forsythe Johnson, V. Onnen Seaberg 

Those who voted in the negative were: 

Anderson, G. 
Battaglia 
Bauerly . 

Beard 
Begich 
Bertram 

Boo 
Brown 
Carlson, D. 

Carlson, L. 
Carruthers 
Clark 

Segal 
Stanius 
Sviggum 
Swenson 
Thiede 
Tompkins 
Uphus 
Valento 
Waltman 
Wenzel 

Cooper 
Dauner 
DeBlieck 
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Dorn 
Greenfield 
Gruenes 
Jacobs 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 

Kludt 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 
Long 
Marsh 
McEachern 
McLaughlin 
Milbert 
Minne 
Munger 
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Murphy Peterson 
Nelson, C. Price 
Nelson, D. Quinn 
Nelson, K. Reding 
Neuenschwander Rest 
O'Connor Rice 
Ogren Riveness 
Olson, E. Rodosovich 
OlsQn, K. Rukavina 
Orenstein Sarna 
Osthoff Scheid 
Otis Schoenfeld 
Pappas Shaver 
Pelowski Simoneau 

[40th Day 

Skoglund 
Solberg 
Sparby 
Steensma 
Tjornhom 
Trimble 
Vanasek 
Vellenga 
VOs.<:! 
Wagenius 
Welle 
Winter 
Wynia 
Spk. Norton 

The motion did not prevail and the amendment to the amendment 
was not adopted. 

Sviggum moved to amend the Olson, K., amendment to H. F. No. 
753, the second engrossment, as amended, as follows: 

Page 1 of the Olson, K., amendment, after line 2, insert: 

"Page 4; delete lines 3 to 18 

Page 9, line 7, delete "$798,862,000" and insert "$813,362,000" 

Page 1 of the Olson, K., amendment, after line 8, insert: 

"Page 17, after line 25, insert: 

"In addition to the equity formula allowance provided in the 
1988-89 school year, each district receiving total foundation revenue 
ofless tllan $2,775 ~ actual pupil unit shaH receive an addItional 
$80 in ToUndation aid ~ actual pupil unit for the 1988-89 school 
year." 

Page 1 of the Olson, K., amendment, delete lines 4 to 15 

A roll call was requested and properly seconded. 

The question was taken on the amendment'to the amendment and 
the roll was called. 

Vanasek moved that those not voting be excused from voting. The 
motion prevailed.' 

There were 51 yeas and 81 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Bennett 

Bishop 
Blatz 

Burger 
Carlson, D, 

Clausnitzer 
Dempsey 

Dille 
Forsythe 
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Frederick 
Frerichs 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Johnson, V, 
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Knickerbocker 
Lieder 
McDonald 
McKasy 
McPherson 
Miller 
Morrison 
Olsen, S. 
Omann 

Onnen 
Ozment 
Pauly 
Poppenhagen 
Quist 
Redalen 
Richter 
Rose 
Schafer 

Scheid 
Schreiber 
Seaberg 
Segal 
Shaver 
Stanius 
Sviggum 
Swenson 
Thiede 

Those who voted in the negative were: 

Anderson, G, 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Boo 
Brown 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
DeBlieck 
Dorn 
Greenfield 
Gruenes 

Jacobs 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 

Long Otis 
Marsh Pappas 
McEachern Pelowski 
McLaughlin Peterson 
Milbert Price 
Minne Quinn 
Munger . Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rukavina 
O'Connor Sarna 
Ogren Schoenfeld 
Olson, E. Simoneau 
Olson, K. Skoglund 
Orenstein Solberg 

1Jornhom 
Tompkins 
Uphus 
Valento 
Waltman 

Sparby 
Steensma 
Trimble 
Tunheim 
Vanasek 
Vellenga 
Voss 
Wagenius 
Welle 
Wenzel 
Winter 
Wynia 
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The motion did not prevail and the amendment to the amendment 
was not adopted. 

The question recurred on the Olson, K., amendment and the roll 
was called. 

Vanasek moved that those not voting be excused from voting. The 
motion prevailed. 

There were 81 yeas and 52 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 
BauerIy 
Beard 
Begich 
Bertram 
Brown 
Carlson, L. 
Carruthers 
Clark 
Cooper 
Dauner 
DeBlieck 
Greenfield 
Jacobs 
Jefferson 

Jennings 
Jensen 
Johnson, R. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 
Long 

McEachern Ozment 
McLaughlin Pappas 
Milbert Pelowski 
Minne Peterson 
Munger Price 
Nelson, C. Quinn 
Nelson, D. Quist 
Nelson, K. Reding 
Neuenschwander Rest 
Ogren Rice 
Olson, E. Rodosovich 
Olson, K. Rukavina 
Omann Scheid 
Orenstein Schoenfeld 
Osthoff Schreiber 
Otis Skoglund 

Solberg 
Sparby 
Steensma 
Sviggum 
Swenson 
Tompkins 
Trimble 
Tunheim 
Vanasek 
Vellenga 
Voss 
Wagenius 
Welle 
Wenzel 
Winter 
Wynia 
Spk. Norton 
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Those who voted in the. negative were: 

Anderson, R. 
Bennett 
Bishop 
Blatz 
Boo 
Burger 
Carlson, D. 
Clausnitzer 
Dempsey 
Dille 
Dorn 

Forsythe 
Frederick 
Frerichs 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jaros 

Johnson, A. 
Johnson, V. 
Knickerbocker 
Marsh 
McDonald 
McKasy 
McPherson 
Miller 
Morrison 
Murphy 
O'Connor 

Olsen, S. 
Onnen 
Pauly 
Poppenhagen 
Redalen 
Richter 
lWse 
Sarna 
Schafer 
Seaberg 
Segal 

[40th Day 

Shaver 
Simoneau 
Stanius 
Thiede 
'riornhom 
Uphus 
Vitlento 
Waltman 

The motion prevailed and the amendment was adopted. 

Quinn, Knickerbocker and Olson, E., offered an amendment to H. 
F. No. 753, the second engrossment, .as amended .. 

POINT OF ORDER 

Thiede raised a point of order pursuant to rule 3.10 that the Quinn 
et al amendment was not in order. Speaker pro tempore Long ruled 
the. point of order well taken and the amendment out of order. 

Thiede offered an amendment to H. F. No. 753, the second 
engrossment, as amended. 

POINT OF ORDER 

Kostohryz raised a point of order pursuant to rule 3.10 that the 
Thiede amendment was not in order. Speaker pro tempore Long 
ruled the point of order well taken and the amendment out of order. 

The Speaker resumed the Chair. 

Forsythe and Olsen, S., offered an amendment to H. F. No. 753, the 
second engrossment, as amended. 

POINT OF ORDER 

McEachern raised a point of order pursuant to rule 3.10 that the 
Forsythe and Olsen, S., amendment was not in order. The Speaker 
ruled the point of order well taken and the amendment out of order. 

Knuth and Rose moved to amend H. F. No. 753, the second 
engrossment, as amended, as follows: 
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Page 107, after line 30, insert: 

"Sec. 15. Minnesota Statutes 1986, section 275.125, is amended by 
adding a subdivision to read: 

Subd. 9d. [1986 OPERATING DEBT LEVY] (1) Each year, a 
district may levy to eliminate ~ deficit in the net unappropriateo 
balance in the general fund of the crrstriCt, determined as of June £Q, 
1986, and certified andaajUsted !Jy the commissioner. Each year this 
levy may be an amount not to exceed the amount raised!Jy ~ levy of 
1.5 mills times the adjusted assessed valuation of the district for the 
preceding year. However, the total amount ofthlS ~ for all years!! 
is made shall not e>:ceed the amount of the deficit in the net 
unappropiTated haIailCeill the general fund of thedlStTIct as of June 
30, 1986. When the cumulative levies mane pursuant to this 
subilivlSlOn eqi)al the total amount permitted by this subdivision, 
the levy shall ~ discontinued. . 

(2) A district, if eligible, may levy under this subdivision, subdi­
vision 9b, or 9c, but may ~ under only one of these subdivisions . 

. (3) The proceeds of this levy shall be used only for cash flow 
requirements and shall not be used to supplement district revenues 
or income for the purposes of increasing the distri¢t's expenditures 
or budgets. .. 

(4) Any district that levies pursuant to this subdivision shall 
certify the maximumTevy allowable under section 124A.03, subdi­
vision 1 or ~ in that same year." 

Renumber the sections in sequence 

Corre~t-internal references 

The motion did not prevail and the amendment waS not adopted. 

Segal moved to amend H.F. No. 753, the second engrossment, as 
amended, as follows: . 

Page 5, after line 8, insert: 

"However, for fiscal year 1989, the amount of the deduction shall 
be one-sixth of the differenCeliii"tween clauses (1) and (2); for fiscal 
year 1990, the amount of the deduction shalIOe One::tniro of the 
difference between clauses (1) and (2); for fiscal year 1991, the 
amount of the deduction shall be one:ruilf of the difference between 
clauses (1) and ~ for fiscal year 1992, theamount of the deduction 
shall be two-thirds of the difference between clauses (1) and (2); and 
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for fiscal year 1993; the amount of the deduction shall be five-sixths 
of the difference between,clauses (1) and (2)." 

Page 9, line 7, delete "$798,862,000" and insert "$812,862,000" 

Page 11, after line 34, insert: 

"However, for fiscal year 1989, the amount of the deduction shall 
be one-sixth of the difference between ci1lUses (1), and (2); for fiscal 
year 1990, the amount of the deduction shall be One:truro of the 
difference between clauses (1) and (2); for fiscal year 1991, the 
amount of the deduction shalTbe one-half of the differencelletween 
clauses (1) and (2); for fiscal year 1992, the"amOuntofthe deduction 
shall be two-thirds, of the differencebetween clauses (lland (2); and 
for fIscal year 1993, the amount of the deduction shall befive:sIxfus 
of the difference between clauses (1) and (2)." . 

Page 12, after line 25, insert: 

"However, for fiscal«.ear 1989, the amount of the deduction shall 
be one-sixth of the di erence between clauseSla) and (b); for fiscal 
year'1990, the amount of the deduction shalloeOne:truroof the 
difference between .clauses (a) and (b); and for fiscal year 1991, the 
amount of the deduction shall be onel1alrof thedill.'erencebetWeen 
clauses (a) and (b); for fisca1iellr 1992, the amOunt ofthe deduction 
shall be two-thirds of the di erence between clauses (a) and (b); and 
for fiscal year·1993, the amount ofthe deduction shaIIOefive:sIXlliS 
of the ditrerence between clauses (Il) Ilnd (b)." -

PIlge 13, after line 15, insert: 

"However, for fiscal year 1989, the amount of the deduction shall 
be one-sixth of the difference between clauses (a) and' (b); for fiscal 
year 1990, the amount of the deduction shall be One:truro of the 
difference between clauses (a) and .ili);and. for fiscal year 1991, the 
amount of the deduction shall be one-half of the difference between 
clauses (a) and (b); for fiscal year 1992, the amOunt of the deduction 
shall be two-thirds of the differencebetween clauses (a) and (b); and 
for fiscal year 1993, the amount of the deduction shall befive:sIxfus 
of the difference between clauses (a) and (b)." 

A roll call was reqnested and properly seconded., 

The question was taken on the Segal amendment and the roll was 
called. ' 

Vanasek moved that those not voting be excused from voting. The 
motion prevailed. ' 
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There were 23 yeas and 98 nays as follows: 

Those who voted in the affirmative were: 

Blatz Knickerbocker O'Connor Quist 
Forsythe McKasy O~n Redalen 
Frederick McPherson o sen, S. Riveness 
Himle Morrison Pauly Seaberg 
Kludt Munger Poppenhagen Segal 

Those who voted in the negative were: 

Anderson, G. Frerichs 
Anderson, R. Greenfield 
Battaglia' Gruenes 
Bauerly Gutknecht 
Begich Hartle 
Bennett---.. Haukoos 
Bertram .~."' Heap 
Bishop '~-'. Hugoson 
Burger Jacobs. 
Carlson, D. Jaros 
Carlson, L. Jefferson 
Carruthers Jennings 
Clark Jensen 
Clausnitzer Johnson, A. 
Cooper Johnson, R. 
Dauner Johnson, V. 
DeBlieck Kahn 
Det;npsey Kalis 
Dille Kelly 
Dam Kelso 

Kinkel Omann 
Knuth Orenstein 
Kostohryz Osthoff 
Krueger Otis 
Larsen Ozment 
Lasley Pelowski. 
Lieder Peterson 
Long Price 
Marsh Quinn 
McDonald Reding 

-McEachern ~t 
McLaughlin Rice 
Miller .Richter 
Minne Rodosovich 
Murphy Rose 
Nelson, C. Rukavina 
Nelson, D. Sarna 
Nelson, K. Schafer 
Neuenschwander Schoenfeld 
Olson, K. Schreiber 

Simoneau 
Thiede 
Tjornhom 

Shaver 
Skoglund 
Sparby 
Stanius 
Steensma 
Swenson 
Tompkins 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
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The motion did not prevail and the amendment was not adopted. 

Olsen, S., moved to amend H. F. No. 753, the second engrossment, 
as amended, as follows: 

Page 140, delete section 24 

Renumber sections accordingly 

The motion did not prevail and the amendment was not adopted. 

Tompkins moved to amend H. F. No. 753, the second engrossment, 
as amended, as follows: 

Page 7, line 17, delete "$2,085" and insert "$2,035" 

Page 9, line 17, delete "$798,862,000" and insert "$789,879,000" 

Page 18, line 11, delete "1.02" and insert "1.01" 

Page 24, line 2, delete "$1,073,638,000" and insert 
"$1,093,438,000" 
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Page 24, line 9, delete "$909,211,000" and insert "$888,811,000" 

Page 59, line 34, delete "65.1" and insert "70" 

Page 82, line 3, delete "$146,782,800" and insert "$149,881,400" 

Page 82, line 4, delete "$138,802,700" and insert "$153,352,700" 

Page 82, line 6, delete "$124,935,700" and insert "$128,034,300" 

Page 82, line 8, delete "$22,422,700" and insert "$22,594,300" 

Page 82, line 9, delete "$116,380,000" and insert "$130,758,500" 

Page 82, line 15, delete "$147,358,400" and insert "$150,628,500" 

Page 82, line 15, delete "$137,292,800" and insert "$153,833,500" 

A roll call was requested and properly seconded. 

The question was taken on the Tompkins amendment and the roll 
was called. 

Vanasek moved that those not voting be excused (rom voting. The 
motion prevailed. 

There were 56 yeas and 71 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Bennett 
Bishop 
Blatz 
Boo 
Burger 
Carlson, D. 
Clausnitzer 
Danner 
Dempsey 
Forsythe 

Frederick 
Frerichs 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Johnson, A. 
Johnson, R 

Johnson, V. 
Kludt 
Knickerbocker 
Marsh 
McDonald 
McPherson 
Miller 
Morrison 
Olsen, S. 
Omann 
Onnen 

Osthoff 
Ozment 
Pauly 
Poppenhagen 
Quist 
Richter 
Rose 
Schafer 
Schreiber 
Seaberg 
Segal 

Those who voted in the negative were: 

Anderson, G. Cooper Kelly McEachern 
Batta~lia DeBlieck Kelso McLaughlin 
Bauer y Dorn Kinkel Milbert 
Beard Greenfield Knuth Minne 
Begich Jaros Kostohryz Munger 
Bertram Jefferson Krueger Murphy 
Brown . Jennings Larsen Nelson, C. 
Carlson, L. Jensen Lasley Nelson, D. 
Carruthers Kahn Lieder . Nelson, K. 

Shaver 
Stanins 
Svjggum 
Swenson 
Thiede 
Tjornhom 
Tompkins 
Uphus 
Valento 
Waltman 
Welle 
Winter 

O'Connor 
Ogren 
Olson, E. 
Olson, K. 
Orenstein 
Otis 
Paf,pas 
Pe owski 
Peterson 

Clark Kalis Long Neuenschwander Price 
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Quinn 
IWdalen 
Reding 
IWst 
Rice 
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Rodosovich 
Rukavina 
Sarna 
Schoenfeld 
Simoneau. 

Solberg 
Sparby 
Trimble 
Tunheim. 
Vanasek 

Vellenga 
Voss 
Wagenius 
Wenzel 
~ynia 
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The motion did not prevail and the amendment was not adopted. 

Knickerbocker was excused for the remainder of today's session. 

Quinn moved to amend H. F. No. 753, the second engrossment, as 
amended, as follows: 

Page 95, after line 17, insert: 

"Section 1. [43A.315] [EMPLOYEES OF SCHOOL DISTRICTS.] 

Subdivision 1. [DEFINITIONS.] In this section, the definitions in 
this subdivision ~ 

(a) [COMMISSIONER.] "Commissioner" means the commissioner 
offue department of employee relations. 

(b) [EMPLOYEE.] "Employee" means (1) ~gerson who ~ ~ public 
employee within the defimtion oiSectIon 17 A.03, Siibaivision .!i,. 
and isemPJOyed !iran eliyible employer; (2) ~ person employed ~ 
another pUblic educationa~ employer approved ~ the commissioner 
of employee relations; or (3) a perrn employed~ a labor organiza­
tion or employee associatloii certI led as an exclusivetep!esentatIve 
of employees of an eligible employer or !ir another public employer 
approved§r the commissioner. 

(c) [ELIGffiLE EMPLOYER.] ''Eligible employer" means one of 
. the following: a school district as defined in section 120.02; an 

edUcational cooperatIVe service umt as delineain section 123.58; an 
intermediate district as defined in section 136c:li2, subdivision 7; a 
cooperative center for vocationru education as defined in section 
123:351; a regional management mformationcenter as defined in 
section 121.935; or an education unit organized under the joint 
powers act, section 471.59. . 

(d) [EXCLUSIVEREPRESENTATIVE.j "Exclusive representa­
tive" means an exclusive representative as defined in 'section 
179.:\.03, subdivision 8. 

Subd. 2. [SCHOOL EMPLOYEE PARTIClPATION.] Participation 
in the basic benefits pkan offered according to subdivision 3 is subwct 
to the COllifitions in t is subdiVision. . . -- --
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(a) Each exclusive representative for an eligible employer deter­
mines whether the emploliees !! represents will participate. The 
exclusive representatIve s all give notice to the employer of its 
determination to participate in the hospital, medical, life, alid 
dental package before the execution of" new collective bargaining 
agreement orli,y April 1 of an odd-numbefeTyear, whIchever occurs 
first. The employer anothe exclusive representative may £y m'""iitii9J 
consent make a determination at " later date to participate during 
the annuli). enrollment period estabITSlied £y the commissioner. & 
AprIl ! of an odd-numbere year, the employer mustdetermme 
whether its employees who are not represented !ir an exclusive 
representative will partlclj)ate mfue hospital, medical, life, and 
dental package .. Either all or none oran employer's unrepresented 
employees must participate. 

(b) The decision to participate is for" one-year tenn !! coverage 
begins in an even-numbered year and a two-year term !! coverage 
begins Tn an year.Tarticlpation ~ automatically 
reneweafor an four-year term unless the exclusive 
representatIve, or the employer in the case of unrepresented employ­
ees, gives the commIssioner notice of withdrawaL 

. (c) The exclusive representative shall give notiCe of intent to 
withdraw to the commissioner before executIOn orallew corrective 
bargaining agreement to cover the date on whiCh the term of 
participation expires, or May .! of the yeti in whICh the term or 
participation expires, Whichever is first. there is no exclusive 
representatIve, the employer shall notify thecOiiiiillsSloner £y May! 
.of the year in which participation expires. A ~ that withdraws 
SIiiiII wait 18 months before rejoming. . 

(d) Each participating employer shall notify the commissioner of 
the iUdlvlduals who will be partiClpiiting within three weeks or 
receiving notIce of intent to participate and within three weeks or 
deciding that its unreliresented emilloyees will participate. The 
eniployer sh"n also su mit .. other in ormation as required £y the 
commissioIi'iiitor administration of thIS plan. 

Subd. 3. [BENEFITS.] !!.y. February 1, 1989, the ~ommissioner of 
eniployee relations shan .offer " baSIC oenents Plan as provIded to 
employees covered£y section 43A.18, subdIVIsion 2, or as modified 
!ir the commissioner, in consultation with a labor-management 
committee appointed £y the commissioner:'l'ne plan shaH include 
employee hospital, medical, dental, and life insurance for employees 
and hospital and medicall>enehts for dependents. Health mainte­
nance organization options and other deliverl system options, if 
they are available, cost effective, and capable ot servicin61" ~ or 
this SIze, shan be provided. plans with different deducti e amounts 
lay be oiierecCParticipation in optiOnal coverages provided !ir the 
p ani may be determine4 !ir cOllective bargaining agreements. For 
emp oyees not represented £y an exclusive representative, the em-
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pho~er may offer the optional coverages to eligible employees and 
t elr dependents provided in the plan. 

Subd. 4. [PREMIUMS.] Premiums, includinl an administration 
fee, shalloe established !?r the commissioner 0 employee relations. 
EachelIgTIile emplo*er shall I"'J': monthly the amounts due for 
employee benefits inc udillg1lie amounts under subdivision 5 to the 
commissioner On or before the dates esf:ilillshed ~ the commis­
sioner. Failure to pay may reSiiTt mcancelIation of the renefits. The 
proportions of premmm !;,aid !?r the employer and employee are 
subject to collective bargaming. 

Subd. 5. [FRINGE BENEFIT FUNDi] ~ school employee frin~e 
bellentfund is established in the state treasury. The dep','sits consIst 
of the premiums received rrom eiiipIOyers participating m the plan. 
All money in the fund ~ appropriated to the commissioner to I"'J': 
insurance premiums, ajproved claims, refunds, administrative 
costs, and other relate service costs. The commissioner shall 
reserve an amount of honey to cover the estimated cost of claims 
incurred but unpaid-:-T e stateooard ol'1iivestment shaIrinvest the 
monE;' accordmg to section llA.24. Investment income and losses 
attri utable to the fund shall be credited to the fund. 

Subd. £:. [CONTINUATION OF COVERAGE.] (a) A participating 
employee who is laid off or placed on unrequested leave may elect to 
continue the fringe benellt coverage. This covera~e is at the expense 
of the employee unless otherwise proVUIea ~ a co lectivebi ainin 
afeeement. Coverage contmues unt" one of tile following occurs: 1) 
~ employee ~ reemployed an<:rellgibleror health care covera~e 
under a ~ poli(f'; or (2). the msurance continuation perio s 
require a EY ~te an feaerwlaws expire. 

(b) ~ partici~ating employee who retires and ~ receiving an 
annuity or is e igible for and has af@lied for an annuity under 
chapter 352,353, 354, Or 3MA iseligi e to Coiitmue. to partiCIpate' 
in the ~ liOsprr;iI, medlcal;-and dental coverage at premiums 
estabTished !?r the commissioner. This Jarticipation is at the 
retiree's expense, unless otherwise prOvlQ!?r '! collectivebargain­
irlg agreement. Anemployer shall notify an em~oyee of this option 
ilOlater than the effective date of retirement. T e retireaeffiployee 
must notifY the employer within 30 days after,the effective date of 
retirement ol'llitent to exercrSe11i1s optioi1.A spoase of '! deceased 
retired emiloyee may purchase the benefits provi ed at premiums 
establishe!>r the commIssioner lftlie employee receiveaan annUIty 
under chapter 352 ~ 354 or 354A and !!' the spolise was '! 
aepelldent under the retired eIDployee'Scoverage under t is section 
at the time of the death of the retired employee. Coverage under this 
parall'rapn must be coordinated with .relevant insuranceneneflts 
proVIded through The federally sponsored Medicare program. 

(c) The benefits 'fay continue in the event of,! strike permitted!?r 
section 179A.18, L the exclusive representative chooses to have 
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covera!f,e continue and the employee ~ the total monthly premi-
ums wen due. . . 

(d) A p~rsoh who desires to participate under paragraphs (a) to (c) 
sh~OtIfY t e employer oiTormer employerQf intent to participate 
acco in~ to time lines established Qy the commissioner. The em­
ployer s all notifY

b 
the commissIOner, and coverage shalIbegin as 

soon as permitted ~ the commissioner. Persons partiCIpating under 
these paragraphs shall make required premIUm payments in the 
time and manner estaOliS'IieUgy the employer or the commissioner. 

Subd. 7. [LABOR MANAGEMENT COMMITTEE.] A labor man­
a~ementcommittee of e~ual numbers of empl0lfli's anaemplOyersor 
t eir representatives s all be appointed Qy r e commissioner of 
employee relations. The committee shall stuqy issues relating to the 
insurance plan incruru.ng, but noTllmited !Q. flexible beneffi8, 
utilizatIOn review, quahty assessment, and cost efficiency." 

. Page 101, after line 24, insert: 

"Sec. 13. [APPROPRIATIONS; DEPARTMENT OF EMPLOYEE 
RELATIONS.] 

There-is appropriated from the Iffineral fund to the commissioner 
ofempfoyee relations to estabIiS1i t e /fingebenelitplan in section 
1: 

$100,000 ..... 1988. 

This amount shall be available nntil June 30, 1989." 

A roll call was requested and properly seconded. 

The question was taken on the Quinn amendment and the roll was 
called. 

Vanasek moved that those not voting be excused from voting. The 
motion prevailed. 

There were 130 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. Blatz Cooper .Greeilfield 
Apderson, R. Boo o Dauner Gruenes 
Battaglia Brown DeBlieck Gutknecht 
Bauerly Bu~r Dempsey Hartle 
Beard Car son, D. Dille . Haukoos 
Begich Carlson, L. Dorn He:s 
Bennett Carruthers Forsythe Hi e 
Bertram Clark Frederick Hugoson 
Bishop Clausnitzer Frerichs Jacobs 

Jaros 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
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Kelly 
Kelso 
Kinkel 
Kludt 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 
Lieder 
Long 
Marsh 
McDonald 
McEachern 
McKasy 
McLaughlin 
McPherson 
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Milbert Orenstein 
Miller Osthoff 
Minne Otis 
Morrison Ozment 
Munger Pappas 
Murphy Pauly 
Nelson, C. Pelowski 
Nelson, D. Peterson 
Nelson, K. Price 
Neuenschwander Quinn 
O'Connor Quist 
Ogren Redalen 
Olsen, S. Reding 
Olson, E. Rest 
Olson, K. Rice 
Omann Richter 
armen Riveness 

Rodosovich 
IWse 
Rukavina 
Sarna 
Schafer 
Scheid 
Schoenfeld 
Schreiber 
Seaberg 
Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Starrius 
Sviggum 

Swenson 
Thiede 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Voss 
Wagenius 
Waltman 
Welle 
Wenzel 
Wynia 
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Spk. Norton 

The motion prevailed and the amendment was adopted. 

Bishop moved to amend H. F No. 753, the second engrossment, as 
amended by the Carlson, L., Knuth and Rose amendment, as follows: 

Page 1 of the Carlson, L., et al amendment, line 13, after the 
period insert: "A school board may not certify "".Jevy authorized 
under this subdivision unless approved E,y the voters of the district 
at a referendum called for the purpose. The referendum shall be held 
in accordance with the procedures set out in section 124A.03, 
subdivision 2." 

Carlson, L., and Rose moved to amend the Bishop amendment to 
H. F No. 753, the second engrossment, as amended, as follows: 

Page 1, of the Bishop amendment line 1, delete "A school board" 
and insert "The school boards of independent schoOf iliStiTcts Nos. 
535 and 271" 

The motion prevailed and the amendment to the amendment was 
adopted. 

The question recurred on the Bishop amendment, as amended, to 
H. F No. 753, the second engrossment, as amended. 

The motion prevailed and the amendment, as amended, was 
adopted. 

Sviggum moved to amend H. F No. 753, the second engrossment, 
as amended, as follows: 
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Page 3, line 36, strike "of the" 

Page 4, line 1, delete "second fiscal year of the previous biennium" 
and insert "1985" 

Page 7, line 32, delete "88" and insert "81" 

Page 9, line 7, delete "$798,862,000" and insert "$805,210,000" 

Page 17, after line 25, insert: 

"In addition to the formula eguity allowance provided in the 
1988-89 school year, each district with total foundation revenue of 
less than $2,825 ~ actuall"'£!! unit shall receive an additional $40 
in foundation aid ~ actual pupil unit for the 1988-89 school year." 

A roll call was requested and properly seconded. 

The question was taken on the Sviggum amendment and the roll 
was called. 

Vanasek moved that those not voting be excused from voting. The 
motion prevailed. 

There were 47 yeas and 82nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Bennett 
Bishop 
Blatz 
Burger 
Carlson, D. 
Clausnitzer 
Dempsey 
Dille 
Forsythe 

Frederick 
Frerichs 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Johnson, V. 
McDonald 

McKasy 
McPherson 
Miller 
Morrison 
Olsen, S. 
Omann 
Onnen 
Ozment 
Pauly 
Poppenhagen 

Quist 
Redalen 
Richter 
Schafer 
Scheid 
Schreiber 
Seaberg 
Shaver 
Sviggum 
Swenson 

Thiede 
Tjornhom 
Tompkins 
Uphus 
Valenta 
Waltman 
Welle 

Those who voted in the negative were: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Boo 
Brown 
Carlson, 1. 
Carruthers 
Clark 
Cooper 
Danner 
DeBlieck 
Dorn 

Greenfield 
Gruenes 
Jacobs 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knuth 

Kostohryz 
Krueger 
Larsen 
Lasley 

. Lieder 
Long 
Marsh 
McEachern 
McLaughlin 
Milbert 
Minne 
Murphy 
Nelson, C. 
Nelson, D. 
Nelson, K. 

Neuenschwander Rice 
O'Connor Riveness 
Ogren Rodosovich 
Olson, E. Rukavina 
Olson, K. Sarna 
Orenstein Schoenfeld 
Osthoff Segal 
Otis Simoneau 
Pappas Skoglund 
Pelowski Solberg 
Peterson Sparby 
Price Steensma 
Quinn Trimble 
Reding- Tunheim 
Rest Vanasek 
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The motion did not prevail and the amendment was not adopted. 

Quist moved to amend H. F. No. 753, the second engrossment, as 
amended, as follows: 

Page 169, line 16, after "syndrome." insert "This information 
must emphasize that all persons have an obligation to avoid trans­
mitting deadly communicable diseases to others." . . 

A roll call was requested and properly seconded. 

The question was taken on the Quist amendment and the roll was 
called. 

Vanasek moved that those not voting be excused from voting. The 
motion prevailed. 

There were 128 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop' 
Blatz 
Boo 
Brown 
Burger 
Carlson, L. 
Carruthers 
Clark 
Clausnitzer 
·Cooper 
Dauner 
DeBlieck 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 

Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Jacobs 
Jefferson 
Jennings 
Jensen 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kludt 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lasley 

Lieder Osthoff 
Long Otis 
Marsh Pappas 
McDonald Pauly 
McEachern Pelowski 
McKasy Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Milberl Quinn 
Miller Quist 
Minne Redalen 
Morrison Reding 
Munger Rest 
Murphy Rice. 
Nelson, C. Richter 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuensdl. wander Rose 
O'Connor Sarna 
Ogren Schafer 
Olsen, S. Scheid 
Olson, E. Schoenfeld 
Olson, K. Schreiber 
Omann Seaberg 
Onnen Segal 
Orenstein: Shaver 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thiede 
'lJornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 

'Vellenga 
. Voss . 
Wagenius 
Waltman 
Welle 
Wenzel 
Winter 
Wynia 

The motion prevailed and the amendment was adopted. 

McPherson, Heap and Olsen, S., offered an amendment to H.F. 
No. 753, the second engrossment, as amended. 
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POINT OF ORDER 

McEachern raised a point of order pursuant to rule 3.10 that the 
McPherson et al amendment was not in order. The Speaker ruled the 
point of order well taken and the amendment out of order. 

Segal and Forsythe moved to amend H. F. No. 753, the second 
engrossment, as amended, as follows: 

Page 110, after line 32, insert: 

"Sec. 17. Minnesota Statutes 1986, section 275.125, is amended by 
adding a subdivision to read: 

Subd. 11d. [CAPITAL LEVY; COMMUNITY CENTER.] In addi­
tion to other levies, !'c school district may levy not more thail$3 ~ 
rustrict resident, if the district has '" surplus schooTbilllding that ~ 
beiag used as !'c community center. The proceeds of the levy may be 
use only for capital expenditures otherwise allowed in this section 
that are related to the community center building. If !'c petition 
signed by '" number of voters of the district equal to five ¥ercent of 
the number votinfo at the most recent district election is ,led with 
fue board calling or allcleCtiOii upon the levy, the levy shall only be 
made after approval at the next regular or special election in the 
district." 

The motion did not prevail and the amendment was not adopted: 

H. F. No. 753, A bill for an act relating to education; providing aids 
to education, aids to libraries, appropriations to the state academies 
for the deaf and blind, and the department of education; changing 
secondary pupil unit weighting; establishing a formula equity 
allowance; changing the calculation of special education aid; in­
creasing the community education formula; changing the capital 
expenditure formula; changing the secondary vocational funding 
formula; increasing desegregation levies and appropriating deseg-" 
regation aid; appropriating money; amending Minnesota Statutes 
1986, sections 43A.08, subdivisions 1 and 1a; 43A.18, subdivision 4; 
118.12; 118.13; 118:14; 120.03, subdivision 1; 120.0752, by adding a 
subdivision; 120.17, subdivisions 1, 2, 3, 3A;3b, 5, 7a, 12, and by 
adding subdivisions; 121.609, subdivision 4; 121.612, subdivisions 3', 
5, and by adding subdivisions; 121.87, subdivision 1, and by adding 
a subdivision; 121.88, subdivision 2, and by adding a subdivision; 
121.935, subdivision 6; 121.936, subdivision 1; 122.541, subdivision· 
2; 123.36, subdivision 13; 123.39, subdivision 1, and by adding a 
subdivision; 123.58, subdivisions 6 and 8a; 123.705, subdivision 1; 
124.05, subdivision 1; 124.17, subdivisions 1 and 1a; 124.195, 
subdivision 9; 124.2138, subdivision 4, and by adding a subdivision; 
124.2162, by adding a subdivision; 124.223; 124.225, subdivisions 1, 
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4b, 7b, 8a, 8i, 10, and by adding a subdivision; 124.245, subdivisions 
1, 3, and by adding sllbdivisions; 124.246, subdivision 2; 124.247, 
subdivision 3; 124.252, subdivision 3; 124.271, subdivision 2b; 
124.2711, subdivision 1; 124.272, subdivision 1; 124.273, subdivi­
sion 1b, and by adding subdivisions; 124.32; 124.481; 124.524, by 
adding a subdiYision; 124.573; 124.574, subdivisions 2b, 3, 4, and by 
adding subdivisions; 124.646, subdivision 1; 124A.01; 124A.02, 
subdivisipns 7, 8, 9, 16, and by adding subdivisions; 124A.03, 
subdivisfons la, 3, and by adding a subdivision; 124A.033, subdivi­
sion 2; 124A.036, by adding a subdivision; 124A.06; 124A.08, 
subdivisions 1, 3a, and 5; 124A.1O, subdivision 1, and by adding a 
subdivision; 124A.12, subdivision 1; 124A.14, subdivision 4; 125.03, 
subdivision 5; 125.05, subdivision 1; 125.185, subdivision 4; 125.611, 
subdivisions 10, 11, 12, and 13; 126.02, subdivision 2; 126.48, by 
adding a subdivision; 126.56, subdivisions 3 and 6; 126.65; 126.66, 
subdivisions 1, 6, and by adding subdivisions; 126.67, subdivisions 
1, la, 2a, 3a, 6, and 9; 126.81, subdivision 2; 129B.041, subdivisions 
1 and 3; 134.10; 136D.27; 136D.71; 136D.74, subdivision 2; 136D.87; 
275.125, subdivisions 5, 6e, 8c, 9, 11a, l1c, and by adding subdivi­
sions; Laws 1984, chapter 463, article 6, section 15, subdivision 1; 
Laws 1986, First Special Session chapter 1, article 5, section 9; 
proposing coding for new law in Minnesota Statutes, chapters 43A; 
121; 122; 123; 124A;. 125; 126; 128A; 129B; and 134; repealing 
Minnesota Statutes 1986, sections 120.17, subdivision 13; 123.937; 
124.05, subdivision 2; 124.185; 124.2161; 124.2162; 124.2163; 
124.225, subdivision 1a; 124.273, subdivision 2b; 124.275; 124A.20; 
125.611, subdivisions 8 and 9; 129B.01; 129B.02; 129B.04; 
129B.041, subdivision 4; 129B.05; 129B.17; 129B.20; 129B.21; 
129B.35; 129B.37; and 275.125, subdivision 5d. 

The bill was read for the third time, as amended, and placed upon 
its final passage . 

. The question was taken on the passage of the bill and the roll was 
called. 

Vanasek moved that those not voting be excused from voting. The 
motion prevailed. . 

There were 81 yeas and 52 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. DeBlieck Kalis Long Ogren 
Battaglia Dorn Kelly McEachern Olson, E. 
Bauerly Greenfield Kelso McLaughlin Olson, K. 
Beard Jacobs Kinkel Milbert Omann 
Begich Jaros Kludt Mione Onnen 
Bertram Jefferson Knuth M}loger Orenstein 
Brown Jennings Kostohryz Nelson, C. Osthoff 
Carruthers Jensen Krueger Nelson, D. Otis 
Clark Johnson, A. Larsen Nelson, K. Ozment 
Cooper Johnson, R. . Lasley N~uenschwander Pappas 
Danner Kahn Lieder O'Connor Pelowski 
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Peterson 
Price 
Quinn 
Reding 
Rice 
Rodosovich 

Rukavina 
Sarna 
&hoenfeld' 
Skoglund 
Solberg 
Sparby 
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Steensma 
Sviggum 
Tompkins 
Trimble 
Tunheim 
Vanasek 

Vellenga 
Voss 
Wagiomius 
Welle 
Wenzel 
Winter 

Those who voted in the negative were: 

Anderson, R 
Bennett 
Bishop 
Blatz 
Boo 
Burger 
Carlson, D. 
Carlson, L. 
Clausnitzer 
Dempsey 
Dille 

Forsythe 
Frederick 
Frerichs 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Hugoson 
Johnson, V. 

Marsh 
McDonald 
McKasy 
McPherson 
Miller 
Morrison 
Murphy 
Olsen, S. 
Pauly 
Poppenhagen . 
Quist 

Redalen 
Rest 
Richter 
Riveness 
Rnse 
Schafer 
Scheid 
Schreiber 
Seaberg 
Segal 
Shaver 

[40th Day 

Wynia 
Spk. Norton 

Simoneau 
Stanitis 
Swenson 
Thiede 
1Jornhom 
Uphus 
Valento 
Waltman 

The bill was passed, as amended, and its title agreed to, 

GENERAL ORDERS 

Vanasek moved that the bills on General Orders for today be 
continued for one day. The motion prevailed. 

MOTIONS AND RESOLUTIONS 

Kahn moved that the name of Skoglund be added as an author on 
House Advisory No. 28. The motion prevailed. 

Skoglund moved that the name of Segal be added as an author on 
H. F. No. 392. The motion prevailed. 

Clark moved that the name of Skoglund be added as an author on 
H. F. No. 1144. The motion prevailed. 

Segal moved that the name of Trimble be added as an author on H. 
F. No. 1631. The motion prevailed 

Greenefield moved that S. F. No. 593 be recalled from the Com­
mittee on Health and Human Services and together with H. F. No. 
1222, now on Technical General Orders, be referred to the Chief 
Clerk for comparison. The motion prevailed. 

Munger moved that H. F. No. 275, now on Technical General 
Orders, be re-referred to the Committee on Appropriations. The 
motion prevailed. 
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Clark moved that H, F. No. 1002, now on Technical General 
Orders, be re-referred to the Committee on Appropriations. The 
motion prevailed. 

Nelson, D., moved that the name of Valento be stricken and the 
name of Anderson, G., be added as chief author on H, F. No. 837. The 
motion prevailed. 

Wynia moved that the name of Clark be stricken and the name of 
Anderson, G., be added as chief author on H, F. No. 243. The motion 
prevailed. 

Sarna moved that his name be stricken as an author on H. F. No. 
1397. The motion prevailed. 

ADJOURNMENT 

Vanasek moved that when the House adjourns today it adjourn 
until 12:00 noon, Friday, May 1, 1987. The motion prevailed. 

Vanasek moved that the House adjourn. The motion prevailed, and 
the Speaker declared the House stands adjourned until 12:00 noon, 
Friday, May 1, 1987. . 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 
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