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STATE OF MINNESOTA

SEVENTY-FIFTH SESSION —1987

FORTIETH DAY
Saint Paur, MnNEsoTa, THURSDAY, ApriL 30, 1987

The House of Representatives convened at 12:00 neon and was
called to order by Fred C. Norton, Speaker of the House.

Prayer was offered by Craig Burton, East Chain Evangelical Free
Church, East Chain, Minnesota.

"The roll was called and the following members were present:

Anderson, G. Frerichs Larsen Onnen Segal
Anderson, R. Greenfield Lasley Orenstein Shaver
Battaglia Gruenes . Lieder Osthoff . Simoneau
Bauerly Gutknecht Long Otis © Skoglund
Beard Hartle Marsh Qzment Solberg
Begich Haukoos McDonald Pappas Sparby
Bennett Heap - * McEachern Pauly Stanius -
Bertram Himle McKasy Pelowski - Steensma
Bishop Hugoson McLaughlin Peterson Sviggum
Blatz Jacobs McPherson Poppenhagen Swenson
Boo Jaros Milbert Price Th_lede
Brown Jefferson Miller Quinn Tjernhom
Burger - Jennings Minne Redalen 'ompkins
Carlson, D. Johnson, A. Morrison Reding Trimble
Carlson, L. Johnson, R. Munger Rest Tunheim
Carruthers Johnson, V. Murphy Rice Uphus
Clark Kahn Nelson, C. Richter Valento
Clausnitzer Kalis Nelson, D. Riveness © Vanasek
Cooper Kelly Nelson, K. . Rodosovich Vellenga
Dauner Kelso Neuenschwander Rose . Voss
DeBlieck Kinkel O’Connor - Rukavina Wagenius
Dempsey Kludt Qgren Sarna Waltman
Dille - - Knickerbocker  Olsen, 5. Schafer Wenzel
Dorn Knuth Olson, E. Scheid Winter
Forsythe Kostohryz Olson, K. Schoenfeld Wynia
Frederick Krueger ‘ Omann Seaberg Spk. Norton

A quorum was present.

Schreiber and Welle were excused until 1:15 p.m. Quist Wasr
excused until 1:45 p.m. Jensen was excused until 2:00 p.m.

The Chief Clerk proceeded to read the Journal of the preceding
day. Voss moved that further reading of the Journal be dispensed
with and that the Journal be approved as corrected by the Chief
Clerk. The motion prevailed.
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REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F. Nos. 753,
1635, 1365, 1629, 1035, 791, 986, 1200, 1482, 71, 1111, 463 and 856
and S. F. Nos. 678 863, 1296 and 916 have been placed in the
members’ files.

S. F. No. 863 and H. F No. 905, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES
Reding moved that the rules be so far suspended that S. F. No. 863

be substituted for H. FE No. 905 and that the House Flle be
indefinitely postponed. The motion prevailed.

REPORTS OF STANDING COMMITTEES

Sarna from the Committee on Commerce to which was referred:

H. E No. 65, A hill for an act relating to consumer protection;
requiring cash refunds for goods returned on certain retail sales;
providing an exception; proposing coding for new law in Minnesota
Statutes, chapter 325F.

Reported the same back with the following amendments:

Delete everything after the enacting clause aﬁd insert:

“Section 1. [325F.80] (RETAIL SALES OF CONSUMER GOODS;
REFUNDS!.] '

Sublelslon 1. [DEFINITIONS] For purposes of this section, the
following terms have the meanings given them under this subdwl-

5101'1

(1) “consumer” means a natural person who buys goods for
personal, family, or Eouse‘ﬁold purposes and not for commercial,
“agricultural, or business purposes;

(2) “seller” means a person who regularly sells goods at retail to
gonsumers; ‘ '

(3) “acceptable” means that the goods returned are in a condition
acceptable to the seller using reasonable and ohjective standards,
the goods are returned within a reasonable time from the date of
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purchase, and proof of purchase is presented by the consumer at time
of return;

(4) “cash refund” means the seller prov1des the consumer cash at
the time of the return; or the seller mails a check to the consumer
within a reasonable tlmeT—lowm return; or, for s sales involvin
financial transaction cards, as defined in section 325G.02, subdivi-
sion 3, or sales In which the seller extends credit to the consu.mer,
the seller credits s the account that was charged.

Subd. 2. [CASH REFUNDS REQUIRED.] A seller may not refuse
to give a cash refund to a consumer for goods that are acceptable for
return unless the seller complies with subdivision 3. ,

Subd. 3. [NOTICE OF REFUND POLICY.] If a seller wishes to
alter the cash refund policy required by this section, written notice
of the seller’s cash refund policy must be clearly and consplcuously
dlSTEﬁ% on the premises. The notice must be written in bold face

type of a minimum size of 14 Eomts

Subd. 4. [NONAPPLICATION.] This section does not a apply to
home solicitation sales, as defined in section 325G.06, goods custom
ordered or special orderea'b the consumer, or a seller licensed under
section 168. -

Subd. [VIOLATION.] A seller who. violates this section is
subject to the remedies under section 8.31, except that a civil

penalty may not exceed $500.”
Delete the title and insert:

“A bill for an act relating to consumer protection; requiring cash
refunds for goods returned on certain retail sales; providing enforce-
ment; proposing coding for new law in anesota Statutes, chapter
325F”

With the recommendation that when so amended the bill pass.

The report was adopted. -

Munger from the Committee on Environment and Natural Re-
sources to-which was referred:

H.F. No. 27 5, A bill for an act relating to agriculture; éstablishing
- a commercial fish raising program; proposing coding for new law in
Minnesota Statutes, chapter 17.

- Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:
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“Section 1. [17.50] [PROGRAM ESTABLISHMENT.]

The commissioner shall establish and promote a program for the
commercial raising of fish in fish farms in consultation with an
advisory committee consisting of the University of Minnesota, the
commissioner of natural resources, the commissioner of agriculture,
the commissioner of energy and economic development, tﬁe director
of the state planning agency, representalives of private fish raising
industry, alg the céairs of the environment and natural resources
committees of the house of representatives and senate.

Sec. 2. Minnesota Statutes 19886, section 97A.475, is amended by
adding a subdivision to read: - ' T ,

issued to residents and nonresidents are:

Subd. 29a. [FISH FARMS.] The fees for the following licenses to be

(1) for a fish farm, $250; and

(2) 1o take sucker eggs from public waters for a fish farm, $150,

plus §3 for each quart 1n excess of 100 quarts.

Sec. 3. [97C.203] [DISPOSAL OF STATE HATCHERY EGGS OR
FRY.]

(a) The commissioner shall dispose of game fish eggs and fry
according to the following order of prionties:

(1) distribution of fish eggs and fry to state hatcheries to hatch [_r_%
or raise fingerlings for stocking waters of the state for recreationa

fishing;

(2) sale of fish eggs and fry to private fish hatcheries to hatch fi
or raise fingerlings to stock waters of this state with fingerlings for
recreational fishing; and

(3) sale of fish eggs and to private fish hatcheries and fish

farms to hatch fry or raise fingerlings for sale.

(b} Until July 1, 1990, @ commissioner must make at least two
percent of the game fish eggs collected available to private hatcher-

les.
Sec. 4. [97C.209) [FISH FARMS.}]

Subdivision 1. [LICENSE REQUIRED.] A person may not operate
a fish farm without a fish farm license. A fish farm is a facility for
commercially raising fish for sale or human consumption.
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Subd. 2. [ACQUISITION OF FISH.] (a) A person operating a fish
farm may not obtain fish or fish éggs outside of the state unless the

fish are approved by the commissioner. The commissioner must
either approve or deny the acquisition within 30 days after receiving
a written request for approval. :

(b) If the commissioner denies approval, a written notice must be
submitted to the applicant stating the reasons for the denial and the

commissioner must: .

(1) designate approved sources to obtain the desired fish or fish
eggs; or : .

(2) sell the fish or fish eggs from state fish hatcheries at fair
market value. -

Subd. 3. [RULES FOR OPERATION.]- The commissioner shall
prescribe rules that allow a person to maintain and operate a fish
farm to raise and dispose of fish. The commissioner shall prescribe
and assess a fee to cover the cost of inspection and disease certifica-

tion of fish farms.

Sec. 5. Minnesota Statutes 19886, section 87C.211, subdivision 1, is
- amended to read: o

Subdivision 1. [LICENSE REQUIRED.] A person may not operate
a private fish hatchery without a private fish hatchery license. A
private fish hatchery is a facility for raising fish for sale for stocking
waters. , .

Sec. 6. Minnesota Statutes 1986, section 97C.211, subdivision 2, is
amended to read: :

Subd. 2. [RULES FOR OPERATION.] The commiissioner shall
prescribe rules that allow a person to maintain and operate a private
fish hatchery to raise and dispose of fish indigenous te state waters.
" The commissioner ghall establish and assess a fee to cover the cost of

inspection and disease certification of private hatcheries.

Sec. 7. Minnesota Statutes 1986, section 97C.211, is amended by
adding a subdivision to read: : , :

Subd. 2a. [ACQUISITION OF FISH.] (a) A private fish hatche
may not obtain fish outside of the state-unless the fish are approveg
by the commissioner. The commissioner must either approve or deny

the acquisition within 30 days after receiving a written request for

approval.
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(b} If the commissioner denies approval, a written notice must be
submitted to the applicant stating the reasons for the denial and the
commissioner must: . :

(1) designate approved sources to obtain the desired fish or fish
eggs; or

(2) sell the fish or fish eggs from state fish hatcheries at fair
market value.

Sec. 8. Minnésota Statutes 1986, section 97C.391, is amended to
read: ) '

97C.391 [BUYING AND SELLING FISH.]

Subdivision 1. [GENERAL RESTRICTIONS.] A person may not
buy or sell fish taken from the waters of this state, except:

(1) minnows; -
" (2) rough fish excluding ciscoes;
' (3) fish taken under licensed commercial ﬁshiug operations;

- (4) fish raised in a fish farm that are identified as preseribed by the

commissioner;

4} (5) fish raised in a private hatchery that are tagged or labeled
or otherwise identified as prescribed by the commissioner; and

(-5} (6) fish lawfully taken and subject to sale from other states and
countries. ‘ ' ‘

Subd. 2. [RESTRICTIONS ON CERTAIN GAME FISH.]
Largemouth bass, smallmouth bass, rock bass, muskellunge, and
sunfish may not be bought or sold, uniess bought or sold by a private
hatchery or fish farm to stock waters for recreational fishing, or as
prescribed by the commissioner.”

Delete the title and insert:

“A bill for an act relating to natural resources; establishing a
commercial fish raising program; amending Minnesota Statutes
1986, sections 97A. 475, by adding a subdivision; 97C.211, subdivi-
sions 1 and 2, and by adding a subdivision; and 97C.391; proposing
coding for new law in Minnesota Statutes, chapters 17 and 97C.”
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With the recommendation that when so amended the bill pass.

The report was adopted.

Simoneau from the Committee on Governmental Operatlons to
which was referred:

H. F. No. 373, A bill for an act relating to metropolitan water
management; authorizing county ground water plans; requiring
consistency of watershed and ground water plans; amending Min-
nesota Statutes 1986, sections 473.875; 473.876, by adding subdivi-
sions; and 473.878, subd1v1smns 3,5, 6 7, and 9 proposing coding
for new law in Minnesota Statu_tes, chapter 473.

Reported the same back with the following amendments:
Page 1, after line 10, insert:

“Sectlon 1. Minnesota Statutes 1986, sectlon 112.53, SublelS]Ol'l
2,1s amended to read:

Subd. 2. [MAILING.] The managers shall give notice by mail,
within one week after the beginning of publication, to the director
and to each person, corporation, and public body that owns property
benefited or damaged by the proposed improvement as shown by the
engineers and appraisers report. The notice shall contain a brief
description of the proposed improvement and state: that the
engineer’s and appraisers’ report are on file with the managers and
available for public inspection; the time and place of hearing; and
that the addressee’s hame appears as an affected party.

In the case of a metropolitan county defined in section 473.121,
subdivision 4, —he notlce must also 1ncluae the f'Tlowmg

{2) the right of the property owner to prepay the entire assessment ‘
and the person to whom prepayment must be made; :

-3 whether partial prepayment of the assessment is authorized‘

(4) the time within which prepalment may be made w1th0ut the
assessment of interest; ancr

(5) the rate of interest to be accrued l_f_' the assessment is Iﬁ
prepaid within the required t tlme period.”

Page 2, lme 15, after the period insert “During a perlod of five
years followmg the effective date of section 10, an adopted watershed
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plan must be reviewed fg'consistency with an adopted county

ound water plan, and revised as necessary, whenever the water-
sﬁea plan undergoes substantial revision or updating. Thereafter,”

Page 6, line 2, after “and” insert “the performance of”
Page 6, line 1_2; before “ADVISORY” insert “ASSISTANCE;”

Page 6, line 12, before “To” insert “The county may contract with
the Minnesota geological survey, the United States geological sur-
vey, a 501l and water conservation district, or other public or private
agencies or persons for services in performing the county’s respon-
sibilities regarding the plan under this section and section 473.878.
Counties may enter into agreements with other counties or local
units of government under section 471.59 for the performance of
these responsibilities.” -

Page 7, line 8, after “shall” insert “make maximum use of existing
and available data and studies in preparing the ground water plan
and” _

Page 7, line 9, after “plan” insert “relevant data from existing
plans and studies and”

‘Page 9, line 20, delete “1 to 9” and insert “2 to 10”
Renumber the sectioné in sequence
Amend the title as follows:

Page 1, line 4, after “plans;” insert “relating to notice procedures
in certain counties;” :

Page 1, line 5, after “sections” insert “112.53, subdivision 2;”
With the recommendation that when so amended the bill pass.

The report was adopted.

Greenfield from the Committee on Health and Human Services to
which was referred:

H. F. No. 819, A bill for an act relating to human services;
regulating medical assistance payments for therapies provided to
nursing home residents; permitting sanctions for unnecessary ser-
vices; providing for monitoring of therapy costs; setting payment
criteria; setting recordkeeping and cost-allocation requirements;
providing penalties; amending Minnesota Statutes 1986, sections
256.421, subdivision 1; 256.433; 256B.064, subdivision 1a;256B.47,
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subdivision 1, and by adding subdivisions; and 256B.48, subdivision
1. L

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Mlnnesota Statutes 1986 section 256B.064, subdlv1-
sion la, is amended to read:

Subd. la. [GROUNDS FOR MONETARY RECOVERY AND
SANCTIONS AGAINST VENDORS.] The commissioner may seek
monetary recovery and impose sanctions against vendors of medical
care for any of the following: fraud, theft, or abuse in connection
with the provision of medical care to recipients of public assistance;
a pattern of presentment of false or duplicate claims or claims for
services not medically necessary; a pattern of making false state-
ments of material facts for the purpose of obtaining greater compen- -
sation than that to which the vendor is legally entitled; suspension
or termination as a Medicare vendor; and refusal to grant the state
agency access during regular business hours to examine all records
necessary to disclose the extent of services provided to program
recipients. Neo sanetion may be impesed or monetary reeovery
ebtained against any vender of rursing home or eonvaleseent eare
. for providing serviecs mot medieally neeessary when the serviees

were erdered by a lieensed health prefessienal not an
employee of the vendot: The determination of services not medically
necessary shall be made by the commissioner in consultation with a
provider peer advisory committee appointed by the commissioner on
the recommendation of appropriate professional organizations.

Sec. 2. Minnesota Statutes 1986, section 256B.421, Subdlwsmn 1,
1s amended to read:

Subdivision 1. [SCOPE.] For the purpeses of this section and
gections 256B.41, 256B.411, 256B.431, 256B.433, 256B.47, 256B.48,
256B.50, and 256B.502, the following terms and phrases shall have

- the meaning given to them.

Sec 3. Mlnnesota Statutes 1986, section 256B.433, is amended to
read

256B.433 [ANCILLARY SERVICES.] |

Subdivision 1. [SETTING PAYMENT; MONITORING USE OF
THERAPY SERVICES.] The commissioner shall promulgate rules
pursuant to the administrative procedure act to set the amount and
method of payment for ancillary materials and services provided to
recipients residing in leng-term eare faetlities nursing homes. Pay-
ment for materials and services may be made to either the nursing
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home in the operating cost per diem, to the vendor of ancillary
services pursuant t¢ Minnesota Rules, parts 9500.0750 to 9500.1080
or to a nursing home pursuant to Minnesota Rules, parts 9500.0750
to 9500.1080. Payment for the same or similar service to a recipient
shall not be made to both the nursing home and the vendor. The
commissioner shall ensure the avoidance of double payments
through audits and adjustments to the nursing home’s annual cost
report as required by section 2568 .47, and that charges and arrange-
ments for ancillary materials and services are cost effective and as
would be incurred by a prudent and cost conscious buyer. Therapy
services provided to a recipient must be medically necessary and
appropriate to the medical condition of the recipient. If the vendor,
nursing home, or ordering physician cannot provide adequate med--
ical necessity justification, as determined by the commissioner and
an advisory committee that meets the requirements of section
256B.064, subdivision 1a, the commissioner may recover or disallow
the payment for the services and shall require prior authorization
for therapy services as a condition of payment or shall impose
administrative sanctions to limit the vendor, nursing home, or
ordering physician’s participation in the medical assistance pro-
gram.

Subd. 2. [CERTIFICATION THAT TREATMENT IS APPROPRI-

ATE T The physical therapist, occupational therapist, speech thera-

I%ist2 or audiologist who provides or supervises the provision of
therapy services, other than an initial evaluation, to a medieal

assistance recipient must certify in writing that the therapy’s
nature, scope, duration, and intensity are appropriate to the medical
condition of the recipient every 30 days. The therapist’s statement of
certification must _['fe maintained in the recipient’s medical record
together with the specific orders by the physician and the treatment
plan. If the recipient’s medical record does not include these docu-
ments, the commissioner may recover or disallow the payment for
such services. The commissioner shall utilize a peer review program
that meets the requirements of section 256B.064, subdivision 1a, to
make recommendations regarding the medical necessity of services

provided.

Subd. 3. [SEPARATE BILLINGS FOR THERAPY SERVICES.]
Until new procedures are developed under subdivision 4, payment
for therapy services provided to nursing home residents that are
billed separate from nursing home’s payment rate or according to
Minnesota Rules, parts 9500.0750 to 9500.1080, shall be subject to
the following requirements: o o

(a) The practitioner invoice must include, in a format specified by
the commissioner, the provider number of the nursing home where
the medical assistance recipient resides regardless of the service

setting.

(b) Nursing homes that are related by ownership, control, agree-
ment, affiliation, or employment status to the vendor of therapy
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gervices shall report, in a format specified by the commissioner, the
revenues received during the reporting - year - for tEerapy gervices
provided to residents of the nursing home. The commissioner shall-
offset the revenues received during the reportlng year for therap){
services provided to residents of the nursing home to the tota
pazmen rate of the nursing home by dividing the amount of offset
by the nursing home’s actual resident days. Except as specilied in
aragraphs (d) and (), the amount of offsel shall be the revenue in
excess of 105 percent of the cost removed from the cost report
resulting from the requirement of the commissioner to ensure the
avoidance of double payments as determined by section 256B.47. In
establishing a new base period for the purpose of setting operating
cost payment rate Timits and rates, t%e commissioner shall not

include the revenues offset in accordance w1th this section.

{c) Nursing homes shall limit charges in total to vendors of
therapy services for renting space, eqmpment or obtaining other
services during the rate year to 105 percent of the annualized cost
removed from the reporting year ar cost report resulting from the

requirement of the commissioner to ensure the avoidance of double
payments as determined by section 256B.47. If the arrangement for
therapy services is changed so thai a nursing home is subject to this
paragraph instead of paragraph (b), the cost that 1s used to deter-
mine rent must be adjusted to exciude the annualized costs for
therapy services that are not provided in the rate year. The maxi-
mum ¢ YBarge to the vendors shall be based on the commissioner’s
determination of annualized cost and may be subsequently adjusted
upon resolution of appeals.

(d) The commissioner shall réquire reporting of all revenues
relating to the provision of therapy services and shall establish a
therapy cost, as determined by section 256B.47, to revenue ratio for -
the reporting ye year ending in 1986. For subsequent reporting years,
the ratio may increase five percentage points in total until a new
base year is established under paragraph (). Increases in excess of
five percentage points may be allowed if adequate justification is
prowded to and accepted by the the commissioner. Unless an exceptlon
is allowed b pX the commisgioner, the amount of offset in paragraph (b}
is the greater of the amount determined in paragraph (b) or the
amount of offset that is impufed based on one minus the lesser of (1)
the actual reporting year ratio or (2) the base reporting year ratio

1ncreased by five percentage points, multlphed by the revenues.

(e) The commissioner may estabhsh a new reporting year base for

(f) If the arrangement for therapy services is changed so that a
nursing home 1s subject to the provisions of paragraph (b) mstead of
aragraph (c), an average cost to revenue ratio based on the ratios of
nursing iﬁomes that are subject to the provisions of paragraph (b)

“shall be imputed for paragraph (d).
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(g) This section does not allow unrelated nursing homes to
reorganize related organization therapy services and- ‘provide ser-
vices among themselves to avoid offsetting revenues. Nursing homes

that are found to be in violation of this provision shall be subject to

the penalty requirements of section 256B.48, subdivision 1, para-
graph (0.

Subd. 4. [ADVISORY GROUP] The commissioner shall convene
an advisory group consisting of nursing home consumers, therapists
irom each discipline, and representatives of the nursing home
industry. The commissioner, in consultation with the advisory
group, shall study alternative methods of payment for therapy
services provided to nursing home residents and shall prepare a

report with recommendations 1o the legislature before February 1,
1939.

Sec. 4. Minnesota Statutes 1986, section 256B.47, subd1v1smn 1,is
amended to read:

Subdivision 1. [NONALLOWABLE COSTS.] The following costs
shall not be recognized as allowable: (1) political contributions; (2)
salaries or expenses of a lobbyist, as defined in section 10A.01,
subdivision 11, for lobbying activities; (3) advertising designed to
encourage potential residents to select a particular nursing home;
(4) assessments levied by the commissioner of health for uncorrected
violations; (5) legal and related expenses for unsuccessful challenges
to decisions by governmental agencies; (6) memberships in sports,
health or similar social clubs or organizations; and (7) costs incurred
for act1v1t1es directly related to 1nﬂuencmg employees with respect .

ment rate or pursuant to. Minnesofa Rules, parts 9500.0750 to
9500.1080. The cemmissioner shall by rule exclude the costs of any
other items not directly related to the pr0v1510n of resident care.

Sec. 5. Minnesota Statutes 1986, section 256B.47, is amended by
adding a subdivision to read:

Subd. 3. [ALLOCATION OF COSTS.] To ensure the avoidance of
double payments as required by section 256B.433, the direct and
indirect reporting year costs of providing residents of nursing homes
that are not hospital attached with therapy services that are billed
separately from the nursing home paymeni rate or according to
Minnesota Rules, parts 9500.0750 to 9500.1080, must be determined
and deducted from the appropriate cost categories of the annual cost
report as follows: — -

(a) The costs of wages and salarles for employees providing or

articipating in providing and consultants previding services shall
__Ee allocated to the therapy service based on direct identification.
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(b) The costs of fringe benefits and payroll taxes relating to the
‘costs in paragraph (a) must be allocateti to the therapy service based
on direct identification or the ratio of total costs in paragraph (a) to
the sum of total allowable salaries and the costs in paragraph (aj.

(¢) The costs of housekeeping, plant operations and maintenance,
real estate taxes, special assessiments, property and insurance, other
than the amounts classified as a fringe benefit, must be allocated to
the therapy service based on the ratio of service area square footage
to total facility square footage. T

(d) The costs of bookkeeping and medical records must be allocated
. to the therapy service either by the method in paragraph (e) or based
on direct. identification. Direct identification may be used if ade-
quate documentation is provided to, and accepted by, the commis-
sioner. —

(e) The costs of administrators, bookkeeping, and medical records
salaries, except as provided in paragraph (d), must be allocated to
the therapy service based on the ratio of the total costs in para-

ts an

graphs (a) to {d) to the sum of total allowable nursing home cos

the cosis in paragraphs(a) to (d).

Sec. 6. Minnesota Statutes 19886, section 256B.47, is amended by
adding a subdivision to read:

Subd. 4. [ALLOCATION OF COSTS; HOSPITAL-ATTACHED
FACILITIES.] To ensure the avoidance of double payments as
required by section 256B.433, the direct and indirect reporting year
costs of providing therapy services to residents of a hospital-attache
nursing home, when t_Ee services are billed separatelg from the
nursin% home’s payment rate or according to Minnesota Rules, parts
9500.0750 to 9500.1080, must be determined and deducted from the
appropriate cost categories of the annual cost report based on the
Me:':hcare step-down as prepared in accordance with instructions -
provided by the commissioner.

Sec. 7. Minnesota Statutes 1986, section 256B.48, subdivision 1, is
amended to read: ‘

Subdivision 1. [PROHIBITED PRACTICES.] A nursing home is
not eligible to receive medical assistance payments unless it refrains
from all of the following: - '

(a} Charging private paying residents rates for similar services
which exceed those which are approved by the state agency for
medical assistance recipients as determined by the prospective desk
audit rate, except under the following circumstances: the nursing
home may (1) charge private paying residents a higher rate for a
private room, and (2) charge for special services which are not
included in the daily rate if medical assistance residents are charged
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separately at the same rate for the same services in addition to the
daily rate paid by the commissioner. Services covered by the pay-
ment rate must be the same regardless of payment source, Special
services, if offered, must be offered to all residents and charged
separately at the same rate. Residents are free to select or decline
special services. Special services must not include services which
must be provided by the nursing home in order to comply with
licensure or certification standards and that if not provided would
_result in a deficiency or violation by the nursing home. Services
beyond those required to comply with licensure or certification
standards must not be charged separately as a spemal service if they
were included in the payment rate for the previous reporting year. A
nursing home that charges a private paying resident a rate in
violation of this clause.is subject to an. action by the state of
Minnesota or any of its subdivisions or agencies for civil damages. A
private paying resident or the resident’s legal representative has a
cause of action for civil damages against a nursing home that
charges the resident rates in violation of this clause. The damages
awarded shall include three times the payments that result from the
violation, together with costs and disbursements, including reason-
able attorneys’ fees or their equivalent. A private paying resident or -
the resident’s legal representative, the state, subdivision or agency,
or a nursing home may request a hearing to determine the allowed
rate or rates at issue in the cause of action. Within 15 calendar days
after receiving a request for such a'hearing, the commissicner shall
request assignment of an administrative law judge under sections
14.48 to 14.56 to conduct the hearing as soon as possible or according
to agreement by the parties. The administrative law judge shall
- issue a report within 15 calendar days following the close of the
hearing. The prohibition set forth in this clause shall not apply to
facilities licensed as boarding care facilities which are not certified
as skilled or intermediate care facilities level I or II for reimburse-
ment through medical assistance;.

(b} Requiring an applicant for admission to the home; or the
. guardian.or conservator of the applicant, as a condition of admis-
sion, to pay any fee or deposit in excess of $100, loan any money to
the nursing home, or promise to leave all or part of the applicant’s
estate to the hom&

(¢) Requiring any resident of the nursing home to utilize a vendor
of health care services who is a licensed physician or pharmacist
chosen by the nursing home;.

(d) Providing differential treatment on the basis of status with
regard to public assistance;.

(¢) Discriminating in admissions, services offered, or room assign-
ment on the basis of status with regard to public assistance.
Admissions discrimination shall include, but is not limited to:
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(1) basing admissions decisions upon assurance by the applicant to
the nursing home, or the applicant’s guardian or conservator, that
the applicant is neither eligible for nor will seek public assistance
for payment of nursing home care costs; and

(2) engaging in preferential selection from waiting lists based on
an applicant’s ability to pay privately.

The collection and use by a nursing home of financial information
of any applicant pursuant to the preadmission screening program
established by section 256B.021 shall not raise an inference that the
nursing homé is utilizing that information for any purpose ‘prohib-
ited by this paragraph—

(f) Requiring any vendor of medical care as defined by section
256B.02, subdivision 7, who is reimbursed by medical assistance
under a separate fee schedule to pay any amount based on utiliza-
tion or service levels or any portion of the vendor’s fee to the nursing
home e except as payment for renting or leasing space or equipment of
. the nursing heme or purchasing support services; if these from the
nursing home as limited by section 256B.433. All agreements are
must be disclosed to the commissioner; arnd upon request of the
commissioner. Nursing homes and vendors of ancillary services s that
are found t_o be 1n violation of this provision shall each be subject to
an action by the state of Minnesoia or any of of its sub_diwsmns or
agencies for treble civil <damages on the portion of the Tee in excess
of that allowed by this provision and section 256B.433. Damages
awarded must 1ﬁéude three times the excess payments togetEer
with costs and disbursements including reasonable attorneys fees or

their equivalent.

{g) Refusing, for more than 24 hours, to accept a resident return-
ing to the same bed or a bed certified for the same level of care, in
accordance with a physician’s order authorizing transfer, after
receiving inpatient hospital services.

. The prohibitions set forth in clause (b) shall not apply to a
retirement home with more than 325 beds including at least 150
licensed nursing home beds and which:

(1) is owned and operated by an organization tax-exempt under
section 290.05, subdivision 1, clause (1); and

(2) accounts for all of the applicant’s assets which are required to
be assigned to the home so that only expenses for the cost of care of
the applicant may be charged against the account; and

(3) agrees in writing at the time of admission to the home to
permit the applicant, or the applicant’s guardian, or conservator, to
examine the records relating to the applicant’s account upon re-
quest, and to receive an audited statement of the expenditures
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charged against the applicant’s individual account upon request;
and

{4) agrees in writing at the time of admission to the home to
permit the applicant to withdraw from the home at any time and to
receive, upon withdrawal, the balance of the applicant’s individual
- account.

For a period not to exceed 180 days, the commissioner may
continue to make medical assistance payments to a nursing home or
boarding care home which is in violation of this section if extreme
hardship to the residents would result. In these cases the commis-
gioner shall issue an order requiring the nursing home to correct the
violation. The nursing home shall have 20 days from its receipt of
the order to correct the violation. If the violation is not corrected
within the 20-day period the commissioner may reduce the payment
rate to the nursing home by up to 20 percent. The amount of the
payment rate reduction shall be related to the severity of the
violation, and shall remain in effect until the violation is corrected.
The nursing home or boarding care home may appeal the
commissioner’s action pursuant to the provisions.of chapter 14
pertaining to contested cases. An appeal shall be considered timely
if written notice of appeal is received by the commissioner within 20
days of notice of the cornmissioner’s proposed action.

In the event that the commissioner determines that a nursing
home is not eligible for reimbursement for a resident who is eligible
for medical assistance, the commissioner may authorize the nursing
home to receive reimbursement on a temporary basis until the
resident can be relocated to a participating nursing home.

Certified beds in facilities which do not allow medical assistance
intake on July 1, 1984, or after shall be deemed to be decertified for
purposes of section 144A 071 only.”

Amend the title as follows:

Page 1, line 9, delete “256.421” and insert “256B. 421” and delete
“25h6, 433” and insert “256B.433”

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted. -

Greenfield from the Committee on Health and Human Serv1ces to
which was referred:

H.F No..894, A bill for an act relating to human'services; creating
a new chapter establishing a single, unitary process for the deter-
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mination of residence and financial responsibility for all human
service programs; amending Minnesota Statutes 1986, section
253B.23, subdivision 1; proposing coding for new law as Minnesota
Statutes, chapter 256(; repealing Minnesota Statutes 1986, sections
256.73, subdivision 4; 256.76, subdivision 2; 256.79; 256B.02, sub-
divisions 1, 2, and 3; 256D.18; 256D.37, subdivision 3; and 256E.08,
subdivision 7.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Begich from the Committee on Labor—Managemeﬁt Relations to
which was referred:

H. F. No. 913, A bill for an act relating to workers’ compensation;
making technical changes in benefit levels; authorizing the commis-
sioner of labor and industry to perform various tasks; providing for
the determination of medical causation; imposing a filing fee for
certain appeals; making various administrative changes; providing
penalties; amending Minnesota Statutes 1986, sections 176.011,
subdivisions 2 and 7a; 176.101, subdivisions 3a, 3b and 3j; 176,102,
subdivisions 2, 3, and 3a; 176.103, subdivisions 2 and 3; 176.105,
subdivision 4; 176.129, subdivisions 11 and 13; 176.131, subdivi-
sicns 1, 1a, and 8; 176.139; 176.179; 176.181, subdivision 3; 176.182;
176.191, subdivisions 1 and 2; 176.225, subdivision 2; 176.2421,
subdivision 1; 176.511, subdivisions 1 and 3; repealing Minnesota
Statutes 1986, section 176.243,

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert: .

“Section 1. Minnesota Statutes 1986, section 14.48, is amended to
read:

14.48 [CREATION OF OFFICE OF ADMINISTRATIVE HEAR-
INGS: CHIEF ADMINISTRATIVE LAW JUDGE APPOINTED;
OTHER ADMINISTRATIVE LAW JUDGES APPOINTED. ]

A state office of administrative hearings is created. The office
shall be under the direction of a chief administrative law judge who
shall be learned in the law and appointed by the governor, with the
advice and consent of the senate, for a term ending on June 30 of the
sixth calendar year after appointment. Senate confirmation of the
chief administrative law judge shall be as provided by section
15.066. The chief administrative law judge may hear cases and shall
appoint additional administrative law judges and compensation
judges to serve in the office as necessary to fulfill the duties
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prescribed in sections 14.48 to 14.56 and chapter 176. The chief
administrative law judge may delegate to a subordinate employee
the exercise of a specified statutory power or duty as deemed
advisable, subjéct to the control of the chief administrative law
judge. Every delegation must be by written order filed with the
secretary of state. All administrative law judges and compensation
judges shall be in the classified service except that the chief
administrative law judge shall be in the unclassified service, but
may be removed only for cause. All administrative law judges shall
have demonstrated knowledge of administrative procedures and
ghall be free of any political or economic association that would
impair their ability to function officially in a fair and objective
manner. All workers’ compensation judges shall be learned in the
law, shall have demonstrated knowledge of workers’ compensation
laws and shall be free of any political or economic association that
would impair their ability to functlon officially in a fair and
objective manner.

Sec. 2. Minnesota Statutes 1986, section 175.007, subdivision 1, is
amended to read:

Subdivision 1. The commissioner shall appoint an advisory coun-
cil on workers’ compensation, which consists of five representatives
of employers and five representatives of employees; five nonvoting
members representing the general public; and two persons who have
received or are currently receiving workers’ compensation benefits
under chapter 176 and the chairpersons of the rehabilitation review
panel and the medical services review board. The council may
consulf with any party it desires. The terms and removal of members
shall be as provided in section 15.059. The council is not suhbject to
section 15.059, subdivision 5.

Sec. 3. Minnesota Statutes 1986, section 175.101, subdivision 2, is
amended to read:

Subd. 2. The commissioner shall keep a full and true record of all
proceedings of the workers” compensation division, issue all neces-
sary processes, writs, warrants, and notices which the divisien is
required or authorized to issue and generally act as the administra-
tor of the division of workers’ compensation in the department of
labor and industry. Notices and other documents required to be
served or filed on the division of workers’ compensation er the
workers' compensation court of appeals shall be served on the

commissioner.

See. 4. Minnesota Statutes 1986, section 17 6.011, subdivision 2, is
amended to read:

Subd. 2. [CHILD.] “Child” includes a posthumous child, a child
entitled by law to inherit as a child of a deceased person, a child of
a person adjudged by a court of competent jurisdiction to be the
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father of the child, and a stepchild, grandchild, or foster child who
was a member of the family of a deceased employee at the time of
injury and dependent upon the employee for support. A tegchlld is
a “child” within the meaning of section 176.041.

Sec. 5. Minnesota Statutes 1986, section 176.011, subdivision 6, is
amended to read:

Subd. 6. (1) “Court of appeals” means the Workers compensatlon
court of appeals of Mlnnesota

(2) “Division” means the workers’ compensation division of the
department of labor and industry.

(3} “Department” means the department of labor and industry.

(4) “Commissioner”, unless the context clearly indicates other-
wise, means the commissioner of labor and industry.

(5) “Office” means the office of administrative hearings.

Sec. 6. Minnesota Statutes 1986, section 176 011 subdivision 7a,
is amended to read:

Subd. 7a. [COMPENSATION JUDGE.] The title referce as used in
this chapter; relating to workers’ compensation s hereby ehaﬁged to
(1) Compensation judge means a workers’ compensation judge at the
office of administrative hearings.

(2) “Calendar judge” means a workers’ compensation judge at the
office of administrative hearings.

(3) “Settlement judge” means a compensation judge at the depart-
ment of labor and industry. Settlement judges may conduct settle-
ment conferences, 1ssue summary decisions, approve seftlements
and issue awards thereon, determine petitions for attorney fees and
costs, and make other determlnatlons dec1smns, orders, and awards
as may be y be delegated to them by the commissioner.

Sec. 7. Minnesota Statutes 1986, section 176.011, subdivision 9, is
amended to read:

Subd. 9. [EMPLOYEE. | “Employee” means any person who per-
forms services for another for hire including the following:

(1) an alien;

(2) a minor;
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(3) a sheriff, deputy sheriff, constable, marshal, police officer,
firefighter, county highway engineer, and peace officer while en-
gaged in the enforcement of peace or in the pursuit or capture of any
- person charged with or suspected of erime and any person requested
or commanded to aid an officer in arresting any person, or in
retaking any person who has escaped from lawful custody, or in
executing any legal process in which case, for purposes of calculating
compensation payable under this chapter, the daily wage of the
person requested or commanded to assist an officer or to execute a
legal process shall be the prevailing wage for similar services where
the services are performed by paid employees;

(4) a county assessor;

(5) an elected or appointed official of the state, or of any county,
city, town, school district or governmental subdivision in it. An
officer of a political subdivision elected or appointed for a regular
term of office, or to complete the unexpired portion of a regular term,
shall be included only after the governing body of the political
subdivision has adopted an ordinance or resolution to that effect;

(6) an executive officer of a corperation, except an officer of a
family farm corporation as defined in section 500.24; subdivision 1,
elause {e); or an executive officer of a elosely held eorporation whe 19
referred to in section 176-:012 those executive officers excluded by
section 176.041;

(7} a voluntary uncompensated worker, other than an inmate,
rendering services in state institutions under the commissioner of
human services and state institutions under the commissioner of
corrections similar to those of officers and employees of these
institutions, and whose services have been accepted or contracted for
by the commissioner of human services or the commigsioner of
corrections as authorized by law, shall be employees. In the event of
injury or death of the voluntary uncompensated worker, the daily
wage of the worker, for the purpose of calculating compensation
payable under this chapter, shall be the usual going wage paid at the
time of the injury or death for similar sérvices in institutions where
the services are performed by paid employees;

(8) a voluntary uncompensated worker engaged in peace time in
the civil defense program when ordered to training or other duty by
the state or any political subdivision of it, shall be an employee. The
daily wage of the worker for the purpose of calculating compensation
payable under this chapter, shall be the usual going wage paid at the
time of the injury or death for similar services where the services are
performed by paid employees;

(9 a voluntary uncompensated worker participating in a program
established by a county welfare board shall be an employee. In the
event of injury or death of the voluntary uncompensated worker, the
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wage of the worker, for the purpose of calculating compensation
payable under this chapter, shall be the usual going wage paid in the
county at the time of the injury or death for similar services where
the services are performed by paid employees working a normal day
and week;

{10} a voluntary uncompensated worker accepted by the commis-
sioner of natural resources who is rendering services as a volunteer
pursuant to section 84.089 shall be an employee. The daily wage of
the worker for the purpose of calculating compensation payable
under this chapter, shall be the usual going wage paid at the time of
injury or death for similar services where the services are performed
by paid employees;

(11} a member of the military forces, as defined in section 190.05,
while in state active service, as defined in section 190.05, subdivi-
sion 5a. The daily wage of the member for the purpose of calculating
compensation payable under this chapter shall be based on the
member’s usual earnings in civil life. If there is no evidence of
previous occupation or earning, the trier of fact shall consider the

member’s earnings as a member of the military forces;:

{12} a voluntary uncompensated worker, accepted by the director
of the Minnesota historical society, rendering services as a volun-
teer, pursuant to chapter 138, shall be an employee. The daily wage
of the worker, for the purposes of calculating compensation payable
under this chapter, shall be the usual going wage paid at the time of
mjury or death for similar services where the services are performed
by paid employees;

(13) a voluntary uncompensated worker, other than a student, who
renders services at the Minnesota School for the Deaf or the
Minnesota Braille and Sight-Saving School, and whose services have
been accepted or contracted for by the state board of education, as
authorized by law, shall be an employee. In the event of injury or
death of the voluntary uncompensated worker, the daily wage of the
worker, for the purpose of calculating compensation payable under
this chapter, shall be the usual going wage paid at the time of the
injury or death for similar services in institutions where the services
are performed by pald employees

(14 a voluntary uncompensated worker, other than a resident of
the veterans home, who renders services at a Minnesota veterans
home, and whose services have been accepted or contracted for by
the eommissioner of veterans affairs, as authorized by law, is an
employee. In the event of injury or death of the voluntary
uncompensated worker, the daily wage of the worker, for the purpose
of calculating compensation payable under this chapter, shall be the
usual going wage paid at the time of the injury or death for similar
services in institutions where the services are performed by paid
employees;
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(15) a worker who renders in-home attendant care services to a
physically handicapped person, and who is paid directly by the
commissioner of human services for these services, shall be an
employee of the state within the meaning of this subd1v1swn but for
no other purpose;

(16) those students enrolled in and regularly attending the
medical school of the University of Minnesota, whether in the
graduate school program or the post-graduate program, notwith-
standing that the students shall not be considered employees for any
other purpose. In the event of the student’s injury or death, the
weekly wage of the student for the purpose of calculating compen-
sation payable under this chapter, shall be the annualized educa-
tional stipend awarded to the student, divided by 52 weeks. The
institution in which the student is enrolled shall be considered the
“employer” for the limited purpose of determining responsibility for
paying benefits payable under this chapter;

(17) a faculty member of the University of Minnesota employed for
the current academic year is also an employee for the period between
that academic year and the succeeding academic year if: :

(a) the faculty member has a contract or reasonable assurance of
a contract from the University of Minnesota for the succeeding
academic year; and

(b) the personal injury for which compensation is sought arises out
of and in the course of activities related to the faculty member’s
employment by the University of Minnesota; and

(18) a worker who performs volunteer ambulance driver or atten-
dant services is an employee of the political subdivision, nonprofit
hospital, nonprofit corporation, or other entity for which the worker
performs the services. The daily wage of the worker for the purpose
of calculating compensation payable under this chapter is the usual
going wage paid at the time of injury or death for similar services if
the services are performed by paid employees; and

(19) a voluntary uncompensated worker, accepted by the commis-
sioner of administration, rendering services as a volunteer at the
department of administration. In the event of injury or death of the
voluntary uncompensated worker, the daily wage of the worker, for
the purpose of calculating compensation payable under this chapter,
shall be the usual going wage paid at the time of the injury or death
for similar services in institutions where the services were per-
formed by paid employees.

In the event it is difficult to determine the daily wage as pfovided
in this subdivision, then the trier of fact may determine the wage
upon which the compensation is payable.
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Sec. 8. Minnesota Statutes 1986, sectmn 176.011, subd1v1310n 16
is amended to read:

Subd. 16. [PERSONAL INJURY.} “Personal i'njury” means injury
arising out of and in the course of employment and includes personal
injury caused by occupational disease and mental injury caused by
job-related stress; but does not cover an employee except while
engaged 1n, on, or about the premises where the employee’s services
require the employee’s presence as a part of such service at the time
of the injury and during the hours of such service. Functional loss of
use or impairment of function, permanent in nature, is a permanent

injury. Where the employer regularly furnished transportation to
employees to and from the place of employment such employees are
subject to this chapter while being so transported, but shall not
include an injury caused by the act of a third person or fellow
employee intended to injure the employee because of personal
reasons, and not directed against the employee as an employee, or
because of the employment.

Sec. 9. Minnesota Statutes 1986, section 176.011, is amended by
adding a subdivision to read:

Subd. 27. [ADMINISTRATIVE CONFERENCE.] An “administra-
tive conference” is a meeting conducted by a commissioner’s desig-
nee where parties can discuss on an expedited basis and in an
informal setting their viewpoints concerning disputed issues arising
under section 176.102, 176.103, 176.135, 176.136, or 176.239. If the
parties are unable to resolve the dlspute the commissioner’s desig-
nee shall issue an administrative decision under section 176.106 or
section 60. —

- Sec. 10. Minnesota Statutes 1986, section 176.021, subdivision 3,
is amended to read:

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAY-
MENT.] All employers shall commence payment of compensation at
the time and in the manner prescribed by this chapter without the
necessity of any agreement or any order of the division. Except for
medical, burial, and other nonperiodic benefits, payments shali be
made as nearly as possible at the intervals when the wage was
pavable, provided, however, that payments for permanent partial
disability shall be governed by section 176.101. If doubt exists as to
the eventual permanent partial disability, payment for the ceonomie
recovery compensation or impairment ecompensation; whichever i5
due; pursuant to section 176.101, shall be then made when due for
the minimum permanent partlal disability ascertainable, and fur-
ther payment shall be made upon any later ascertainment of greater
permanent partial disability. Prior to or at the time of commence-
ment of the payment of eeconemie recovery eompensation or lamp
sy or periodie payment of impairment compensation; permanent
partial disability the employee and employer shall be furnished with
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a copy of the medical report upon which the payment is based and all
other medical reports which the insurer has that indicate a perma-
nent partial disability rating, together with a statement by the
insurer as to whether the tendered payment is for minimum
permanent partial disability or final and eventual disability. After
receipt of all reports available. to the insurer that indicate a
permanent partial disability rating, the employee shall make avail-
able or permit the insurer to obtain any medical report that the
employee has or has knowledge of that contains a permanent partial
disability rating which the insurer does not already have. Eeoneomie
reeovery compensation orf impairment eompensatien Permanent
partial disability pursuant to section 176.101 is payable in addition
to but not concurrently with compensation for temporary total
disability but is payable pursuant to section 176.101. Impaiement
Permanent partial disability is payable concurrently

and in addition te compensation for permanent total disability
- pursuant to section 176.101: Economie reeovery compensation or
impairment compensation to section 176-101 but shall be
withheld pending completion of payment for temporary total disabil-
ity, and no credit shall be taken for payment of eeonomie recovery
compensation or impairment eompensation permanent partial dis-
ability against liability for temporary total or future permanent
total disability. Liability on the part of an employer or the insurer
for disability of a temporary total, temporary partial, and perma-
nent total nature shall be considered as a continuing product and
part of the employee’s inability to earn or reduction in earning
capacity due to injury or occupational disease and compensation is
payable accordingly, subject to section 176.101. Eeenemie recovery
or impairment Permanent partial dis-:

ability is payable for functional loss of use or impairment of function,
permanent in nature, and payment therefore shall be separate,
distinct, and in addition to and not continguent upon payment for
any other compensation, subject to section 176.101. The right to
receive temporary total, temporary partial, or permanent total
disability payments vests in the injured employee or the employee’s
dependents under this chapter or, if none, in the employee’s legal
heirs at the time the disability can be ascertained and the right is
not abrogated by the employee’s death prior to the making of the

payment.

The right to receive eeonomie recovery eempeﬂsaﬁen or impair-
ment eempensation permanent partial disability vests in an injured
employee at. the time the disability can be ascertained provided that
the employee lives for at least 30 days beyond the date of the injury.

Mmmmmwm&
are net met:
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Disability ratings for permanent partial disability shall be based
on objective medlcal evidence.

Sec. 11. Minnesota Statutes 1986, section 176.041, subdivision 1,
is amended to read:

Subdivision 1. [EMPLOYMENTS EXCLUDED.] This chapter
does not apply to any of the following:

(a) a person employed by a common carrier by railread engaged in
interstate or foreign commerce and who is covered by the Federal
Employers’ Liability Act, United States Code, title 45, sections 51 to
60, or other comparable federal law;

te (b) a person employed by a family farm as defined by sectlon
176.011, subdivision 11a,

er (c) the spouse, parent, and child, regardless of age, of a
farmer-employer working for the farmer-employer

(d) a sole proprietor, or the spouse, parent, and child, regardless of
age, of a sole proprietor;

to (e) a partner engaged in a farm operation or a partner engaged
in a business and the spouse, parént, and child, regardless of age, of
a partner in the farm operation or business;

te (D) an executive officer of a family farm corporation;

te (g) an executive officer of a closely held corporation referred to
in see-t}eﬂ 176-:012 having less than 22,880 hours of payroll in the
preceding calendar year, if that executive officer owns at least 25
percent of the stock of the corporation;

'te (h) a spouse, parent, or child, regardless of age, of an executive
officer of a family farm corporation as defined in section 500.24,
subdivision 2, and employed by that family farm corporation;

te (i) a spouse, parent, or child, regardless of age, of an executive
ofﬁcer of a closely held corporatlon referred to in seet}en 176012

to {j) another farmer or to a member of the other farmer’s family
exchanging work with the farmer-employer or family farm corpora-
tion operator in the same community;

to (k) a person whose employment at the time of the injury is
casual and not in the usual course of the trade, business, professmn
or occupation of the employer;
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{1} persons who are independent contractors as defined by rules
adopted by the commissioner pursuant to section 176.83 except that
this execlusion does not apply to an employee of an independent
contractor; nor dees this chapter apply to

{m) an officer or a member of a veterans’ organization whose
employment relationship arises solely by virtue of attending meet-
ings or conventions of the veterans' organization, unless the veter-
ang’ organization elects by resolution to provide coverage under this
chapter for the officer or member:;

Neither does the chapter apply te (n) a person employed as a
household worker in, for, or about a private home or household who
earnsg less than $1,000 in cash in a three-month period from a single
private home or household provided that a household worker who
has earned $1,000 or more from the household worker’s present
employer in a three-month period within the previous year is covered
by this chapter regardless of whether or not the household worker
has earned $1,000 in the present quarters;

This chapter does not apply te these (¢) persons emplayed by a
closely held corporation if these persens who who are related by blood or
marriage, within the third degree of kindred according to the rules
of civil law, to the offieers an officer of the corporation, and who is
referred to in paragraph (g), if the corporation files a written election
with the commissioner to have these persens excluded from this
chapter exeept that exclude such individuals. A written election is
not required for a person who is otherwise: excluded from this
chapter by this sections; . :

This chapter dees net apply te (p) a nonprofit association which
does not pay more than $1,000 in salary or wages in a years;

This chapter does neot apply te (' ) persons covered undei' the
Domestic Volunteer Service Act of 1973 as amended United States
Code, title 42, sectlons 5011 et. seq.

Sec. 12. Minnesota Statutes 1986, sectlon 176.041, is amended by
adding a subdivision to read:

Subd. 1a. [ELECTION OF COVERAGE] The persons, partner-
ships and c: corporations described in this subdivision may elect to
provide the Insurance coverage required by this chapter.

{a) An owner or owners of a business or farm may elect coverage
for themselves.

(b) A partnershlp owning a business or farm may elect overag e for
any partner.
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(c) A family farm corporation as defined in section 500.24, subdi-
vision 2, clause (c¢) may elect coverage for any executive officer.

(d) A closely held corporation which had less than 22,880 hours of -
payroll in the previous calendar year may elect coverage for any
executive officer if that executive officer is also an owner of at least
25 percent of the stock of the corporation.

(e) A person, partnership, or corporation hiring an independent
contractor, as defined by rules adopted by fhe commissioner, may
elect to provide coverage for that independent contractor.

A person, partnership, or corporation may charge the independent
contractor a fee for providing the coverage only if the independent
contractor (1) elects In writing to be covered, (2} is issued an
endorsement setting forth the terms of the coverage, the name of the

independent contracfors, and the fee and how it is calculated.

The petrsons, partnerships and corporations described in this
subdivision may also elect coverage for an employee who is a spouse,
parent or chm',xregardless of age, of an owner, partner, or execufive
officer, who is eligible for coverage under this subdivision. Coverage
may be elected for a spouse, parent or child whether or not coverage
is elected for the related owner, partner or executive director an

whether or not the person, partnership or corporation employs any
other person to perform a service for hire. Any person for whom
coverage 1s elected pursuant to this subdivision shall be included

within the meaning of the term employee for the purposes of this
chapter.

- Notice of election of coverage or of termination of election under
this subdivision shall be provided in writing to the insurer. Coverage
or termination of coverage is effective the day following receipt of
notice by the insurer or at a subsequent date if so indicated in the
notice;_'I%‘l be to the

- of those persons for whom coverage has been elected or terminated
under this subdivision. An election of coverage under this subdivi-
sion shall continue in effect as long as a policy or renewal policy of
the same insurer is in effect.

e insurance policy shall be endorsed fo indicate the names

Nothin.g in this subdivision shall be construed to limit the
responsibilities of owners, partnerships or corporations to provide
coverage for their employees, if any, as required under this chapter.

Sec. 13. Minnesota. Statutes 1986, section 176.081, subdivision 2,
is amended to read: .

Subd. 2. An application for attorney fees in excess of the amount
authorized in subdivision 1 shall be made to the division commis-
sioner, compensation judge, or district judge, before whom the
matter was heard. An appeal of a decision by the commissioner, a
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compensation judge, or district court judge on additional fees may be
made to the workers’ compensation court of appeals. The application
shall set forth the fee requested and the basis for the request and
_whether or not a hearing is requested. The application, with
affidavit of service upon the employee, shall be filed by the attorney
requesting the fee. If a hearing is requested by an interested party,
~a hearing shall be set with notice of the hearing served upon known
interested parties. In all cases the employee shall be served with
notice of hearing.

Sec. 14. Minnesota Statutes 1986, section 176.101, subdivision 1,
is amended to read:

Subdivision 1. [TEMPORARY TOTAL DISABILITY.] For injury
producding temporary total disability, the compensation is-66%3
percent of the weekly wage at the time of injury

(1) provided that during the year commencing on October 1, 1979,
and each year thereafter, commencing on October 1, the maximum
weekly compensation payable is the statewide average weekly wage
for the period ending December 31, of the preceding year.

(2) The minimum weekly compensation benefits for temporary
total disability shall be not less than 50 percent of the statewide
average weekly wage or the injured employee’s actual weekly wage,
whichever is less. In no case shall a weekly benefit be less than 20
percent of the statewide average weekly wage.

S&bj%%%esu-bdi%&nﬁ&&te%&t-mseempensaﬂeﬁshaﬂbepmd
when the wage was payable; as nearly as may be: _

(3) This compensation shall be paid during the period of disability,
but not exceeding 500 weeks, payment to be made at the intervals |
when the wage was payable, as nearly as may be. :

Sec. 15. Minnesota Statutes 1986, section 176.101, subdivision 2,
is amended to read:

Subd. 2. [TEMPORARY PARTIAL DISABILITY.] In all cases of
temporary partial disability the compensation shall be 6624 percent
of the difference between the weekly wage of the employee at the
time of injury and the wage the employee is able to earn in the
employee’s partially disabled condition. This compensation shall be
paid during the period of disability, but not exceeding 500 weeks,
except as provided in this section, payment to be made at the
intervals when the wage was payable, as nearly as may be, and
subject to a maximum compensation equal to the statewide average
weekly wage.
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If the employer does not furnish the worker with work which the
worker can do 1n a temporary partially disabled condition and the
worker 1s unable to procure such work with another employer, after
reasonably diligent effort, the employee shall be paid at the full

compensation rate for the temporary total disability.

Sec. 16. Minnesota Statutes 1986, section 176.101, is amended by
adding a subdivision to read:

Subd. 3. [PERMANENT PARTIAL DISABILITY,) For permanent
partial disability compensation shall be that named in the following
schedule: _

(1) For the loss of a thumb the permanent partial disability rate at

the time of injury during 65 weeks;

(2) For the loss of a first finger, commonly called index finger the
permanent partial disability rate at the time of injury during 40
weeks;

{4) For the loss of a third finger the permanent partial disability

rate at the time of injury during 25 weeks; :

(5) For the loss of a fourth finger, commonly called the little finger

the permanent partial disability rate at the time of injury during 20
weeks; '

(6) The loss of the first phalange of the thumb or of any finger, is
considered equal to the loss of one-half of the thumb or finger and
compensation ghall be paid at the prescribed rate during one-half

the time specified for the loss of the thumb or finger;

(7) The loss of one and one-half or more phalanges is considered
equal to the Toss of the entire finger or thumb; but in no case shall

the amount received for more than one finger exceed the amount
provided in this schedule for the loss of a hand,;

(8) For the loss of a great toe the permanent partial disability rate

at the time of injury during 35 weeks;

(9 For the loss of a toe other than a great toe the permanent

partial disability rate at the time of injury during 15 weeks;

(10) The loss of the first phalange of any toe is considered equal to

the loss of one-half of the toe, and compensation shall be paid at the

permanent partial disability rate during one-half the time specified
for the loss of the toe; '
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(11) The loss of one and one-half or more phalanges is con51dered
gual to the—l_ oss of the entire toe;

permanent partial disability rate at the time of injury durlng 220
weeks;

(15) Amputation of the arm below the elbow is conmdered the loss
of a hanfi including” wrist movement, il enough of the forearm
remains to permit the use of an eﬂectlve artificial member, other-
wise 1t 1s considered the loss of an arm;

permanent partial disability ‘rate at the time of injury durmg 140
weeks;

~{17) For the loss of a foot, including ankle movement, the erma-
weeks;

~ (18) For the loﬂ of a leg, if enough of the leg remains to permit the
use of an effective artificial memger the permanent partial disabil-

ity rate at the time of injury during 195 weeks;

(19) For the loss of a leg so close to the hip that no effective

artificial member can be used the permanent partial disability rate
at the time of injury during 220 weeks;

(20) Amputation of a leg below the knee is considered as equal to
the Toss of a foot, including ankle movement, if enough of the lower

leg remains to permit the use of an effective artihcial “member,

otherwise it is considered as equal fo the loss of a leg;

(21) For the loss of an eye the permanent partial disability rate at

the time of injury during 160 weeks;

(22) For the complete permanent loss of hearmg in one ear the

permanent partial disability rate at the time of injury during 85
weeks;

(23) For the complete permanent loss of hearlng in both ears the

permanent partial disability rate at the time of injury during 170

weeks;
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24) For the loss of an eye and a leg the permanent partial
disability rate at the time of injury during 475 weeks;

(25) For the loss of an eye and an arm the permanent partial

disability rate at the time of injury during 475 weeks;

{26) For the loss of an eye and a hand the permanent partial

disability rate at the time of injury during 450 weeks;

disability rate at the time of injury during 400 weeks;

(27) For the loss of an eye and a foot the permanent partlal

(28) For the loss of two arms, other than at the shoulder the

weeks;

(29) For the loss of two hands the permanent partlal disability rate

(30) For the loss of two legs, other than so close to the hips that no

effective artificial member can be used, the permanent partial
dlsab1l1tz rate at the time of injury durmg 500 weeks;

(34) For the loss of one leg and the other foot the ermanent
partial disability rate at the time of injury du rlng ing 500 weeks;

(35) For the'loss of one IEF and one hand the permanent part1a1

disability rate at the time 1nJury v during 500 weeks;

(36) For the logs of one arm and one foot the permanent partial

disability rate at the time of injury durmg 500 weeks

(37) For the loss of one arm and one leg the permanent pattial

disability rate at the time of injury during 500 weeks;

(39) For head i injuries the permanent partial dlsablhty rate at the
time of injury for that proportion of 500 weeks which 1s represented
b its percentage of the permanent partial disability to the entire
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body as is determined from competent testimony at a heaiing before
a compensation judge or as determined by the workers’ compensa-
tion court of appeals in cases on appeal;

{40) For permanent partial disability resulting from injury to any
internal organ the permanent partial disability rate at time of
injury for that proportion of 500 weeks, not to exceed 500 weeks,
which 1s the proportionate amount of permanent partial disability
caused to the entire body by the injury as is determined from

competent testimony at a hearing before a compensation judge or
the workers’ compensation court of appeals in cases on appeal;

(41) For disfigurement or scarring not resulting from the loss of a
member or other inmjury specifically compensated affecting the
employability or advancement opportunity of the injured person in
the employment in which the employee was Injured or other employ-
ment for which the employee is then qualified or for which the
employee has become qualified, the permanent partial disability
rate at the time of injury during the period the parties agree to or .
the compensation judge or the workers’ compensation court of
appeals 1n cases on appeal determines, not exceeding 90 weeks;

(42) For permanent partial disability resulting from injury to the
back the permanent partial disability rate at the time of the injury
for that proportion of 350 weeks which is represented by the
percentage of the permanent partial disability as is determined from
competent testimony at a hearing before a compensation judge, the

commissioner, or the workers’ compensation court of appeals;

(43) When an employee sustains concurrent injuries resulting in
concurrent disabilities the employee shall receive compensation
only for the injury which entitled the employee to the largest
amount of compensation, but this does not affect liability for

disfigurement affecting the employability of the injured person or
Lability for the concurrent loss of more than one member, for which

members compensations are provided in the specific schedule and in
subdivision 5; -

(44) In all cases of permanent pai‘tial disability it is considered

that the permanent loss of the use of a member is equivalent to and

draws the same compensation as the loss of that member, but the
compensation provided by this schedule shall be in lieu of all other
compensation in these cases, except as otherwise provided by this

section; :

In the event a worker has-been awarded or is entitled to receive
' compensation for loss of use of a member under any workers’

compensation law, and thereafter sustains loss of the member under

circumstances entitling the employee to compensation therefor
under this subdivision, the amount of compensation awarded, or
that the employee is entitled to receive, for the loss of use, is to be
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deducted from the compensation due under the schedules of this
-section for the loss of the member, provided, that the amount of

compensation due for the loss of the member caused by this

subsequent accident is in no case less than 25 percent of the
compensation payable under the schedule of this section for the loss
of the member,

(45) In cases of permanent partial disability due to injury to a
member, resulting in less than total loss of the member, not
otherwise compensated in this schedule, compensation shall be paid
at the permanent partial disability rate during that part of the iime

specified in the schedule for the total loss of the member which the

(46) In cases of permanent partial disability caused by simulta-
neous injury to two or more members, the applicable schedules in
this subdivision shall be increased by 15 percent. This clause shall
not apply when the injuries are compensated under paragraphs 22 to
37. In cases of permanent partial disability due to injury to both eyes
resulling in less than total loss of vision in one or hoth eyes
compensation shall be paid at the permanent partial disabilily rate
during that part of 450 weeks which the extent of the combined

injury to both eyes bears to the complefe Joss of industrial vision;

(47) For permanent partial disability resulting from injury to the
body as a whole due to burns the permanent partial disability rate

at the time of injury, for that proportion of 350 weeks which is
represenied by the percentage of the permanent partial disability as
is 'aetermine Trom competent testimony at a hearing before a
compensation judge, the compensation to be paid in addition to the
compensation an employee would otherwise be entitled to for loss of
use of a member in accordance with this section;

(48) In all cases of permanent partial disability not enumerated in
this schedule compensation sﬁail be 6623 percent of the difference
between the daily wage of the worker at the time of the injury and
the daily wage he is able to earn in the partially disabled condition,
subject to a maximum equal to the statewide average weekly wage,
and continue during disability, not to exceed 350 weeks; and if the
employer does not furnish the worker with work which the worker
can do in the permanentl partiall{z disabled condition and the
worker 1s unable to secure such work with another employer after
reasonable diligent effort, the employee shall be paid at the worker’s
maximum rate of compensation for total disability;

(49) The permanent ' artial disability payable as the result of any
injury shall not exceec% 750 weeks; -

(50) The compensation rate for permanent partial disabﬂity shall
be $300 per week.
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Sec. 17. Minnesota Statutes 1986, section 176.101, subdivision 5,
is amended to read: _

Subd. 5. [TOTAL DISABILITY.] The total and permanent loss of
the sight of both eyes, the loss of both arms at the shoulder, the loss
of both legs so close to the hips that no effective artificial members
can be used, complete and permanent paralysis, total and perma-
nent loss of mental faculties, or any other injury which totally
incapacitates the employee from working at an occupation which
brings the employee an income constitutes total disability. Notwith-
standing the above, an employee who sustains one or more of the
above described disabilities shall not be considered permanent! and
totally disabled if the employee is able to earn substantial income on
a sustained gainful basis. |

Sec. 18. Minnesota Statutes 1986, sectlon 176.102, subd1v1smn 2,
is amended to read '

Subd. 2. [ADMINISTRATORS.] The commissioner shall hire a
director of rehabilitation services in the classified service. The
commissioner shall monitor and supervise rehabilitation services,
including, but not limited to, making determinations regarding the
selection and delivery of rehabilitation services and the criteria used
to approve qualified rehabilitation consultants-and rehabilitation
vendors. The commissioner may also make determinations regard-
ing fees for rehabilitation services; the fithess of qualified rehabili-
b&ﬂeneensal%aﬁts&ndveﬁde%steeemmue%ebeappfweduﬁderthis ‘
seetion and has autherity to diseipline; by fine or otherwise; the
eonsultants or venders whe aet in violation of this chapter or rules

to this chapter. The commissioner may hire
qualified personnel to assist in the commissioner’s duties under this
 section and may delegate the duties and performance.

Sec. 19. Minnesota Statutes 1986, section 176.102, subdivision 3,
is amended to read:

Subd. 3. [REVIEW:  PANEL.] There is created a rehabilitation
review panel composed of the commissioner or a designee, who shall
serve as an ex officio member and two members each from employ-
ers, insurers, rehabilitation, and medicine, one member represent-
ing chiropractors, and four members representing labor. The
members shall be appointed by the commissioner and shall serve
four-year terms which may be renewed. Compensation for members
shall be governed by section 15.0575. The panel shall select a chair.
The panel shall review and make a determination with respect to {-a-}
appeals regarding eligibility for rehabilitation services;

‘ﬂeﬂ plans and rehabilitation benefits under subdivisions 9 and 1
(b} appeals en any other rehabilitation issue the commissioner
under this seetion; and (e} appeals from orders of the
commissioner regarding fee d-}sputes— penalties, diseipline; certifica-
tion approval er reveeation of registratien of qualified rehabilitation
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consultants and appreved vendors. The hearings are de novo and
initiated by the panel under the contested case procedures of chapter
14, and are appealable to the workers’ compensation court of appeals
in the manner provided by section 176.421.

Subd. 3a. [DISCIPLINARY ACTIONS.] The panel has authority
to dlsc1phne qualified rehabilitation consultantis and vendors and
may impose a penalty of up to $1,000 per violation, and may suspend
or revoke certification. Complaints against reglstered qualified
rehabilitation consultants and vendors shall be made to the com-
missioner who shall investigate all complaints. If the investigation
indicates a violation of this chapter or rules adopted under {his
chapter, the commissioner may initiate a contested case proceeding
under the provisions of chapter 14. In these cases, the rehabilitation
review panel shall make the final decision ollowmg receipt of the
report of an administrative law judge. The decision of the paunel is

appealable to the workers' compensation court of appeals in the
" manner provided by section 176.421, The panel shall continuously
study rehabilitation services and delivery and, develop and recom-
mend rehabilitation rules to the commissioner, and assist the
commissioner in accomplishing public education.

The commissioner may appoint alternates for one-year terms to
serve as a member when a member is unavailable. The number of
alternates shall not exceed one labor member, one employer or
insurer member, and one member representing medicine,
chiropractic, or rehabilitation

Sec. 20. anesota Statutes 1986 section 176.102, subdivision 3a,
1s amended to read:

Subd. 3a- 3b. [REVIEW PANEL APPEALS DETERMINATIONS.]
te the review panel Recommendations from the administra-

tive law judge following a contested case hearing shall be heard
before determined by a panel of five members designated by the
review panel. Each five-member panel shall consist of at least one
laber member; at least one employer or insurer member; and at least
one mmeombet representing medicine; ehiropractie; or rehabilitation:
The number of labor members and employer or insurer members on
the HSve-mermber panel shall be equal The determination of the
five-member panel shall be by a wmajerity vote and shall represent
the determination of the entire réview panel and is net subjeet to
rewewby%hepaﬂela-sawhﬂl&%eﬂeendﬁeﬁ&g&feﬂeweft-he
determination regarding any rehabilitation 1ssue or
plan the panrel shall give the parties notiee that the appeal will be
hkeard: This notice shall be given at least ten working days prier te
the hearing: The netice shall state that partics may be represented
byee&&selatt—heheaﬂﬂg—lneend&eﬁngﬁswwew%hep&nelshaﬂ
permit an interested party to present relevant; esmpetent; eral or
written evidence and to cross-examine opposing evidenee: BEvidenee
presented is not Imited to the evidence previously submitted to the
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eemmissimmﬁ%eee%def%hepmeeeeﬁngsh&ﬂbemaéebythep&neL
the interested parties a written decision ‘and order. The deeision
need not contain o recitation of the evidence presented at the
hearing; but shall be limited to the panel’s basis for the deeision:
The panel may adopt rules of procedure which may be joint rules
with the medical services review board.

Sec 21. Minnesota Statutes 1986, sectlon 176.102, subdivision 4,
is amended to read:

Subd. 4. [REHABILITATION PLAN; DEVELOPMENT.] (a) An
employer or insurer shall may provide rehabilitation consultation by
a qualified rehabilitation consultant or by another person permitted
by rule to provide consultation to an injured employee within five
days after the employee has 60 days of lost work time due to the
personal injury, except as otherwise provided in this subdivision.
Where an employee has incurred an injury to the back, the consul-
tation shall may be made within five days after the employee has 30
days of lost work time due to the injury. The lost work time in either
case may be intermittent lost work time. If an employer or insurer
has medical information at any time prior to the time specified in
this subdivision that the employee will be unable to return to the job
the employee held at the time of the injury rehabilitation consulta-
tion shall may be pr0v1ded immediately after receipt of this infor-
mation,

For purposes of this section “lost work time” means only those
days during which the employee would actually be working but for
the injury. In the case of the construction industry, mining industry,
or other industry where the hours and days of work are affected by
seasonal conditions, “lost work time” shall be computed by using the
normal schedule worked when employees are working full time.

The qualified rehabilitation consultant appmnted by the employer
or insurer shall disclose in writing at the first meeting or written
communication with the employee any ownership interest or affili-
ation between the firm which employs the qualified rehabilifation
consultant and the employer, insurer, adjusting or servicing com-
pany, including the nature and extent of the affiliation or interest.

The consultant shall also digclose to all parties any affiliation,
business referral or other arrangement between the consultant or
the firm employing the consultani and any other party to the case,
including any attorneys, doctors, or chiropractors.

If the employee objects to the employer’s selection of a qualified
rehabilitation consultant, the employee shall notify the employer
and the commissioner in writing of the objection. The notification
shall include the name, address, and telephone number of the




40th Day] - Tuurspay, AeriL 30, 1987 3327

qualified rehabilitation consultant chosen by the employee to pro-
vide rehabilztation consultation,

Upen reeceipt of the notiee of objeetion; the eomumisstener may

The employee may choose a different qualified rehabilitation
consultant as follows:

(1) once during the first 60 days following the first in-person
contact between the employee and the original consultant;

(2) once after the 60-day period referred to in clause (1); and

(3) subsequent requests shall be determmed by the commissioner
or compensation judge according fo the best interests of the parties.

The employee and employer shall enter into a program if one is
prescribed in a rehabilitation plan. A copy of the plan, including a
target date for return to work, shall be submitted to the commis-
sioner.

(b) If the employer does not provide rehabilitation consultation as
reguired permitted by this sectlon the eemmss&ener shaﬂ notify t—he
th&t if the

determines the consultetion is net required: the employee m

request rehabilitation consultation upon the eaﬂ_est of the fol ow—
ing: (a) 180 days after the injury if the emplovee has not returned to
~ preinjury ry employment or to another employment at a wage equal to
or in excess of the emploLes weekly wage; or (b_) has received

return (o the job held at the time of injury; or (c) agreement of the
parties upon the request of the employee, rehabilitation shall be
provided by the employer and insurer as provided in this section. -

{c) In developing a rehabilitation plan congideration shall be given
to the employee’s qualifications, including but not limited to age,
education, previous work history, interest, transferable skllls and
present and future labor markef conditions.

() The commissioner may waive rehabilitation eonsultation un-
der this section H the commissioner is satisfied that the employee
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will return to work in the near future or that rebabilitation
eensultation will net be useful in returning an employee to work:

Sec. 22. Minnesota Statutes 1986, section 176.102, subd1v1smn 6,
is amended to read:

Subd. 6. [PLAN, ELIGIBILITY FOR REHABILITATION, AP-
PROVAL AND APPEAL.] The commissioner or a omEensatlon
judge shall determine eligibility for rehabilitation services and shall
review, approve, modify or reject rehabilitation plans developed’
under subdivision 4. The commissioner or a compensation judge
shall also make determinations regarding rehabilitation issues not
necessarily part of a plan including, but not limited to, determina-
tions regarding whether an employee is eligible for further rehabil-
itation and the benefits under subdivisions 9 and 11 to which an
employee is entitled. A decision of the commissioner may be ap-
pealed te the rehabilitation review panel within 30 days of the
commissioner’s deecision: The deeision of the panel may be appealed
%ethewe%kem—eempensaﬂenee&%efappe&lﬁm%hesamemam&er&s

Sec. 23. Minnesota Statutes 1986, sectmn 176.102, subdivision 8,
is amended to read:

Subd. 8. [PLAN MODIFICATION.] Upon request to the commis-
sioner or compensation judge by the employer, the insurer, or
emplovee, or upon the commissioner’s own request, the plan may be
suspended, terminated or altered upon a showing of good cause,
including:

(a) a phjrs'ical impairment that does not allow the employee to
pursue the rehabilitation plan;

(b) the employee’s performance level indicates the plan will not be
successfully completed; :

{¢) an employee does not cooperate with a plan;

(d} that the plan or its administration is substantially inadequate
to achieve the rehabilitation plan objectives;

(e) that the employee is not likely to benefit from further rehabil-
itation servmes .

An employee may request a change in a rehabilitation plan once
because the employee feels ill-suited for the type of work for which
rehabilitation is being provided. If the rehabilitation plan includes
retraining, this request must be made within 90 days of the
beginning of the retraining program. Any decision of the commis-
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sioner regarding a chonge in a plan may be appealed to the
feh&bﬂitaﬁen%ewewpaﬂelwﬁhm%daysefthedeaﬂeﬂ—

Sec. 24. Minnesota Statutes 1986, section 176.102, subd1v1310n 10,
IS amended to read:

Subd, 10. [REHABILITATION; CONSULTANTS AND VEN-
DORS.} The commissioner shall approve rehabilitation consultants
who may propose and implement plans if they satisfy rules adopted
by the commissioner for rehabilitation consultants. A consultant
may be an individual or public or private entity, but and except for
the division of rehabilitation services, department of jobs and
training, a consultant may not be a vendor or the agent t of & vendor
of rehabilitation services. The commissioner shall also approve
rehabilitation vendors if they satisfy rules adopted by the commis-
sioner.

Sec. 256. Minnesota Statutes 1986, section 176.102, subdivision 13,
is amended to read:

Subd. 13. [DISCONTINUANCE.] All benefits payable under chap-
ter 176 may, after a determination and order by the commissioner or
compensation judge, be discontinued or forfeited for any time during
which the employee refuses to submit to any reasonable examina-
tions and evaluative procedures ordered by the commissioner or
compensation judge to determine the need for and details of a plan
of rehabilitation, or refuses to participate in rehabilitation evalua-
tion as required by this section or does not make a good faith effort
to participate in a rehabilitation plan. A discontinuance under this
Section is governed by seetion 176-242 sections 59 and 60.

Sec. 26. [176.1021] [CONTINUING EDUCATION; COMPENSA-
TION JUDGES.]

" The commisgsioner and the chief admlmstratlve law judge shall
provide e continuing education and training for workers’ compensa-
tion judges in the conduct of adminmistrative hearings, new trends in
workers’ compensation, techniques of allernative dispute resolution
and, at Teast annually, continuing education in the areas of physical
and vocational rehabilitation.

Sec. 27. Minnesota Statutes 1986, section 176.103, subdivision 2,
18 amended to read:

Subd. 2. [SCOPE.] (a} The commissioner shall monitor the medi-
cal and surgical treatment provided to injured employees, the
services of other health care providers and shall also monitor
hospital utilization as it relates to the treatment of injured employ-
ees. This monitoring shall include determinations concerning the
appropriateness of the service, whether the treatment is necessary
and effective, the proper cost of services, the quality of the treat-
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ment, the right of providers to receive payment under this chapter
for services rendered or the right to receive payment under this
chapter for future services. Fhe commissioner may penalize; ehsqua-l—
ify; or suspend a previder frem reeeiving payment for serviees
rendered under this chapter #f the commissioner determines that
%heprewdefh&smla%edaﬂypaftefthmehapt&&mleadepﬁed
under this chapter. The commissioner shall report the results of the
momton;:g to the medul:al ?‘erﬂlces review board. The commissioner

ay, either as a result of the momtormg or as a result of an

investigation following receipt of a complain{, if the commissioner
believes that any provider of health care services has violated any
provision of this chapter or rulés adopted under this chapter, initiate
a contested case proceedlng under chapter 14. In these cases, the
medical services review board shall make the final decision follow-
ing receipt of the report of an administrafive law gudge The
commissioner’s authority under this section also includes the au-
thority to make determinations regarding any other activity involv-
ing the questions of utilization of medical services, and any other
determination the commissioner deems necessary for the proper
administration of this section, but does not include the authority to
make the initial determination of primary Tiability, except as
provided by section 176.305.

Exeeptaspmwdedmpw&grmah(—b}t—heeemm&ss&ene%h&sthe
sole authority to make deterntinations under this secetion with a
right of appeal to the medieal services review board as previded in
subdivision 3 and the workers’ compensation eourt of appeals: A
compensation judge has no jurisdietior in meking delerminations
under this seetion:

(b}%eeemm&sswnefhasaﬂtheﬂtymmsseehentemake
determinnbions regarding medical causation: Objeehions to these
determinations shall be referred to the ehief administrative law
juadge for a de nove hearing before a compensation judge; with a right
to review by the workers’ compensation court of appeals; as provided
in this echapter

Sec. 28. Minnesota Statutes 1986, section 176.103, subdivision 3,
is amended to read:

Subd. 3. [MEDICAL SERVICES REVIEW BOARD; SELECTION;
FPOWERS.] (a) There is created a medical services review board
composed of the commissioner or the commissioner’s designee as an
ex officio member, two persons representing chiropractic, one person
representing hospital administrators, and six physicians represent-
ing different specialties which the commissioner determines are the
most frequently utilized by injured employees. The board shall also
have one person representing employees, one person representing
employers or insurers, and one person representing the general
public. The members shall be appointed by the commissioner and
shall be governed by section 15.0575. Terms of the board’s members
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may be renewed. The beard shall eppoint from ameng its elinteal

shaﬂbeamemberwheﬁﬂe%aeh#epmetefefheemedphysieiaﬂ
'The board may appoint from its members whatever subcommittees
it deems appropriate.

The commissioner may appoint alternates for one-year terms to
serve as a member when a member is unavailable. The number of
alternates shall not exceed one chiropractor, one hospital adminis-
trator, three physicians, one employee representative, one employer
or insurer representative, and one representative of the general
public.

The elinical quality subeommittee board shall review clinical
results for adequacy and recommend to the commaissioner scales for
disabilities and apportionment. -

The elinieal eost contatnment subeomnittee board shall review
and recommend to the commissioner rates for individual clinical
procedures and aggregate costs. The subeommittees shall make
regular reports to the beard and the commissioner which shall
evaluaie the reports for the purpese of determining whether or not
a particular health eare provider continues o qualify for payment
under this chapter or is subjeet to any other sanections er pennlbies
authorized under this seetion and to determine whether an em-
plovee has been off work longer than necessary The board shall

assist the commissioner in accomplishing public education.

In evaluating the clinical consequences of the services provided to
an employee by a clinical health care provider, the board shall
consider the following factors in the priority listed:

(1) the clinical effectiveness of the treatment;
(2) the clinical cost of the treatment; and
(3) the lenﬁ"‘ith of time of treatment.

Inﬁseeﬁsm%enef%hesefaeter&%hebeafdshal—lﬂ—ﬁhzethe
aformation and recormmendations developed by the subeommittees:
lnadd&}eﬁ—thebeafelshaﬂﬂahzeanyetherd&b&devéepedbythe

Adter making & determination; the beard shall submit its recom-
mendation in writing to the commissioner. The board shall advise
the commissioner on the adoption of rules regarding all aspects of
medical care and services provided to injured employees.
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(b)fllhebeﬁdshdﬂappem%%hfeeef}tsmembemtehe&r&ppeals

paﬂelshaﬂbeeemﬁesedefenemembefwhedeesﬁetmpfesensa
health care specialty, one member who represents the same spe-
einlty as the specielty at issue or, if the same specialty is net
avatlable; one member whose specialty is as elose as pessible
considering the board's composition; and one member representing a
different speeialty The three-member panel shall conduct a hearing
in the same manner, giving the same notice and following other
- procedures required of the rehahilitation review panel in cection
1763102, subdivigion 3a. A majority wote of the three-member panel
a—ppealedtet—hewe%ke%s—eempensaﬂenee&ﬁef&ppea}sThe medical
services review board may upon petition from the commissioner and
after hearing, issue a penalty of $100 per violation, dlsquahfy, or
suspend a provider from receiving payment for services rendered
under this chapter if a provider has violated any part of this chapter

or rule ado adopted under this chapter, The hearings are initiated by the
commissioner under the contested case procedures of chapter 14.
The board shall make the final decision following receipt of the
recommendation of the administrative law judge. The board’s deci-
sion 1s appealable to the workers’ compensation court of appeals in
the manner provided by section 176.421.

(c)ln&nys&a&t&&nwhereae&nﬂ&etémﬁefes%preventsthe
appointment of a full three-member panel or in any other situstion
where the commissiener deems it neecessary to reselve a confliet of
interest; the commissioner may appeint a tempeorary substitute
be&rdmemberteseweum%ﬂthes&t&&ﬂenerea&ngtheeenﬂwtef
interest has been reselved:

{b The board may adopt rules of procedure. The rules may be joint
rules with the rehabilitation review panel.

Sec. 29. [176.106] [ADMINISTRATIVE CONFERENCE ]
Subdivision 1. [SCOPE.] All determinations by the commissioner

pursuant to sections 176.102, 176.103, 176.135, or 176.136 shall be
in accordance with the procedures contained i in this section.

Subd. 2. [REQUEST FOR CONFERENCE] Any party may re-
quest an administrative conference by filing a request on a form
prescrlbed by the commissioner.

Subd. 3. [CONFERENCE.] The matter shall be scheduled for an
administrative conference within 60 days after receipt of the request

for 'a conference. Notice of the conference shall be served on all
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parties no later than 14 days prior to the conference, unless the
commissioner determines that a conference shall not be held. The
commissioner may order an administrative conference whether or
not a request for conference is filed. '

The commissioner, at his discretion, may refuse to hold an
administrative conference and refer the matter for a settlement or
pretrial conference or may certify the matter to the office of

administrative hearings for a full hearing before a compensation

judge. T

~ Subd. 4. [APPEARANCES.] All parties shall appear either per-
sonally, by telephone, by representative, or E’X written submission.
The commissioner shall determine the issues in dispute based upon
the information available at the conference.

Subd. 5. [DECISION.] A written decision shall be issued by the
commissioner or an authorized representative determining all is-
sues considered at the conference or if a conference was not held,
based on the written submissiens. Disputed issues of fact shall be
determined by a preponderance of the evidence. The decision must
be 1ssued within 30 days after the close of the conference or if no
conference was held, within 60 days after receipt of the request for
conference. The decision must include a statement indicating the
right to request a de novo hearing before a compensation judge and

how to initiate the request.

Subd. 6. (PENALTY] At a conference, if the insurer does not
provide a specific reason for nonpayment of the items in dispute, the -
commissioner may assess a penalty of $300 payable to the special
compensation fund, unless it is determined that the reason for the
lack of specificify was the failure of the insurer, upon timely request,

to receive information necessary to remedlz the lack of SFECiﬁcitz.
This penalty is in addition to any penalty that may be applicable for

nonpayment. -. -

" Subd. 7. [REQUEST FOR HEARING.] Any party aggrieved by the -
decision of the commissioner may request a formal hearing by filing
the request with the commissioner no later than 30 days after the
decision. The request shall be referred to the office of administraiive
hearings for a de novo hearing before a compensation judge. The
commissioner shall refer a timely request to the office of adminis-
trative hearings within five working days after filing of the request
and the hearing at the office of administrative hearings must be held
on the first date that all parties are available but not later than 60
days after the office of administrative hearings receives the matter.
Following the hearing, the compensation judge must issue the
decigion within 30 days. The decision of the compensation judge is
appealable pursuant to section 176.421.
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- Subd. 8. [DENIAL OF PRIMARY LIABILITY.] The commissioner
does not have authority to make determinations rng to medical
or rehabilitation benefits when there is a genulne dispute over
whether the injury initially arose out of and in the course of

‘employment, except as provided by section 176.305.

Subd. 9. [SUBSEQUENT CAUSATION ISSUES.] K initial liabil-
_tybfor an injury has been admitted or established and an issue
sequently arises regardmg causation between the employee’s
‘condition and the work injury, the commissioner may make the
subsequent causation determination subject to de novo hearing by a
compensation judge with a right to review by the court of appeals as
provided 1n this chapter. ,

Sec. 30. Minnesota Statutes 1986, section 176.111, subdivision 17,
is amended to read:

Subd. 17. [PARTIAL DEPENDENTS.] Partial dependents are
entitled to receive only that proportion of the benefits provided for
actual dependents which the average amount of wages regularly
contributed by the deceased to such partial dependents at the time of
‘and for a reasonable time immediately prior to the injury bore to the
total income of the dependent during the same time; and if the
amount regularly contributed by the deceased to such partial
dependents cannot be ascertained because of the circumstances of
the case, the commissioner, compensation judge, or werkers eom-

- pensation court of appeals, in cases upon appeal, shall make a
reasonable estimate thereof taking into account all pertinent factors
cof the case. .

Sec 31 anesota Statutes 1986, sectlon 176.132, subdivision 1
is amended to read:

Subdivision 1. [ELIGIBLE RECIPIENTS.] (a) An employee who
has suffered personal injury prior to October 1, 1983 for which
benefits are payable under section 176.101 and who has been totally
disabled for more than 104 weeks shall be eligible for supplementary
- benefits as prescribed in this section after 104 weeks have elapsed
. and for the remainder of the total disablement. Regardless of the
number of weeks of total disability, no totally disabled person is
ineligible for supplementary benefits after four years have elapsed
since the first date of the total disability, except as provided by
clause (b), provided that all periods of dlsablhty are caused by the
same injury.

(b) An employee who has suffered personal injury after October 1,
1983 is eligible to receive supplementary benefits after the employee
has been receiving temporary total or permanent total benefits for
208 weeks. Notwithstanding the above, an employee shall be eligible
for supplementary benefits on the date permanent total disability
benefits are subject to an offsel for any governmental disability
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program pursuant to section 176.101, subdivision 4. Regardless of
the number of weeks of total dlsablllty, no persoil who is receiving
temporary total compensation shall be ineligible for supplementary
benefits after four years have elapsed since the first date of the total
disability, provided that all periods of disability are caused by the
same injury.

Sec. 32. Minnesota Statutes 1986, section 176.133, is amended to
read:

176.133 [ATTORNEY’S FEES, SUPPLEMENTARY BENEFITS.]

Attorney’s fees may be approved by the commissioner, a compen-
sation judge, or by the workers’ compensation court of appeals from
the supplementary workers’ compensation benefits provided by
section 176.132 if the case involves the obtaining of supplementary
workers’ compensation benefits. When such fees are allowed an
amount equal to 25 percent of that portion of the fee which is in
excess of $250 shall be added to the employee’s benefit as provided in
section 176.081 rather than deducted as a portion thereot. The fees
shall be determined according to section 176.081.

Sec. 33. Minnesota Statutes 1986, section 176.135, subdivision 1,
is amended to read:

Subdivision 1. [METHCAL, CHIROPRACTIC, PODIATRIC, SUR-
GICAL, HOSPITALL.] (a) The employer shall furnish any medical,
chiropractic, podiatric, surgical and hospital treatment, including
nursing, medicines, medical, chiropractic, podiatric, and surgical
supplies, crutches and apparatus, including artificial members, or,
at the option of the employee, if the employer has not filed notice as
hereinafter provided, Christian Science treatment. in li¢u of medical
treatment, chiropractic medicine and medical supplies, as may
reasonably be required at the time of the injury and any time
thereafter to cure and relieve from the effects of the injury. This
treatment shall include treatments necessary to physical rehabili-
tation. The employer shall furnish replacement or repair for artifi-
cial members, glasses, or spectacles, artificial eyes, podiatric
orthotics, dental bridge work, dentures or artificial teeth, hearing
aids, canes, crutches or wheel chairs damaged by reason of an injury
arising out of and in the course of the employment. In case of the
employer’s inability or refusal seasonably to do so the employer is
liable for the reasonable expense incurred by or on behalf of the
employee in providing the same, including costs and attorney fees
incurred by the employee or the health care provider. Attorney’s fees
shall be determined on an hourly basis according to the criteria in
section 176.081, subdivision 5. The employer shall pay for the
reasonable value of nursing services by a member of the employee’s
family in cases of permanent total disability. £xeept as provided in
paragraph (b); erders of the commissioner with respeet to this
subdivision may be reviewed by the medieal services review board




3336 JournNaL oF THE House [40th Day

pufs&antteseeuen%%?r@sdeysefthemedwalsemeesfewew
board with respeet to this subdivision may be reviewed by the
workers’ compensation court of appeals on petition of an aggrieved
party pursuant to seetion 176:3103- Oxders of the ecourt of appeals

(b} The eemmissioner has autherity to make determipations
themed&ealee&ehﬁen—whwh%eq&med%hefumshedt—re&tmenﬁe%
supplies; is & consequence of the injury- Objections to any order of
the eommissioner with respeet to this paragraph shall be referred to
the chief administrative low judge for a de nove hearing before a
compensation judge; with a richt to review by the workers’ compen-
sation eourt of appeals; as provided in this chapter Both the
commissioner and the compensation judges have authority to make

determinations under this section 1 in accordance with section 29 and
section 176.305.

Sec. 34. Minnesota Statutes 1986, section 176.135, subdivision la,
is amended to read:

Subd. 1la. [INONEMERGENCY SURGERY; SECOND SURGICAL
OPINION.] The employer is required to furnish surgical treatment
pursuant to subdivision 1 enly after the employee has ebtained twe

opinions eoncerning whether when the surgery is reason-

ably required to cure and relieve the effects of the personal injury or
occupational disease. If at least ene of the opiniens affirms that the
sargery ig reasenably required; the employvee may choose to underge
the sargery: An employee may not be compelled to undergo surgery.
If an employee desires a second opinion on the necessity of the
surgery, the employer shall pay the costs of obtaining the second
opm]on Except In cases of emergency surgery, the emgloge or
insurer may require the employee to obtain a second opinion on the
necessity of the surgery, at the expense of the employer, before the
employee undergoes surgery. Failure to obtain a second surgical
opinion shall not be reason for nonpayment of the charges for the
surgery. The employer is requ1red to pay the reasonable value of the
surgery unless the commissioner or compensation judge determines
that the surgery is not reasonably required. A second surgienl
epinion is not required in eases of emergency surgery or when the

Sec. 35. Minnesota Statutes 1986, section 176.135, subdivision 2,
is amended to read:

Subd. 2. [CHANGE OF PHYSICIANS, PODIATRISTS, OR CHI-
ROPRACTORS.] The commissioner of the department of labor and
industey shall make the neeessary adopt rules for establishing
standards and criteria to be used when a dispute arises over a
change of physicians, pediatrists, or chiropractors in the case that
either the employee or the emplover desire a change and for the
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and industry. In sueh ease If a change is agreed upon or ordered, the
thereof medical expenses shall be borne by the employer
upon the same terms and conditions as pr0v1ded in subdivision 1 and

fermedieal—pedi&taﬂe—ehﬁepraeme surgical treatment and
attendance.

Sec. 36. Minnesota Statutes 1986, section 176.135, subdivision 3,
is amended to read:

Subd, 3. [LIMITATION OF LIABILITY.] The pecuniary liability of
the employer for the treatment, articles and supplies required by
this section shall be limited to the charges therefor as prevail in the
same community for similar treatment, articles and supplies fur-
nished to injured persons of a like standard of living when the same
are paid for by the injured persons. On this basis the commissioner;

services review board; or werkersr compensation court of

appeals en appeal or compensation judge may determine the rea-
sonable value of all such services and supplies and the liability of

the employer is limited to the amount so determined.

Sec. 37 Minnesota Statutes 1986, section 176.135, is amended by
adding a subdivision to read:

Subd 6. |ICOMMENCEMENT OF PAYMENT} As S00D a8 reason-
ably possible, and no later than 30 calendar days after receiving the
bill, the employer or insurer shall pay the charge or any portion of
the charge which is not denied, deny all or a part of the charge on the
basis of excessiveness or noncompensabrhty, or specify the addi-
tional data needed, with written notification to the employee and the

provider.

Sec. 38. Minnesota Statutes 1986, section 176.135, is amended by
adding a subdivision to read:

Subd. 7 (MEDICAL BILLS AND RECORDS.] Health care provid-
ers shall submit to the insurer an itemized statement of charges as
well as copies of medical records or reports that substantiate the
nature of the charge and its relationship to the work injury. No
charge may be made for copies of any records or reports that are in
existence and directly relate to the items for which payment is

sought under this chapter.

A health care provider shall not collect, attempt to collect, refer a .
biil for collection, or commence an actlon for collection against the
employee, employer or any other until the information re-
quired by this section has been furn 1s d.

Sec. 39. Minnesota Statutes 1986, section 176.136, subdivision 2,
is amended to read:
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Subd. 2. [EXCESSIVE FEES.] If the payer employer or insurer
determines that the charge for a health service or medical service is
excessive, no payment in excess of the reasonable charge for that
service shall be made under this chapter nor may the provider
collect or attempt to collect from the injured employee or any other
insurer or government amounts in excess of the amount payable
under this chapter unless the commissioner, medieal serviees review
beard compensation judge, or workers' eempensation court of ap-
peals determines otherwise. In such a case, the health care provider
may initiate an action under this chapter for recovery of the
amounts deemed excessive by the employer or insurer, but the
employer or insurer shall have the burden of proving excessiveness.

Sec. 40. Minnesota Statutes 1986, section 176. 1361 IS amended to
read:

176.1361 [TESTIMONY OF PROVIDERS.]

When the commissioner, a compensation judge, or the werkers
compensation court of appeals has reason to believe that a medical
or other provider of treatment services has submitted false testi-
mony or a false report in any proceeding under this chapter, the
commissioner, compensation judge, or the werkers’
court. of appeals shall refer the matter to an appropriate licensing
body or other professional certifying organization for review and
recornmendations. Based upon their recommendation, the commis-
sioner medical services review board, after hearing, may bar the
provider from making an appearance, and disallow the admission
into evidence of written reports of the provider; in any proceeding
under this chapter for a period not to exceed one year in. the first
instance and three years in the second instance, and may perma-
nently bar the provider from appearance and the provider’s reports
from admission in evidence thereafter.

Sec. 41, anesota Statutes 1986, sectlon 176 139, is amended to
read:

176139 [NOTICE OF RIGHTS POSTED.].

A net-}e& in form approved by the commissioner of laber and
iﬂduﬁt%ysh-aﬂbepas%edm&eeﬁsﬁeue&sp}aeea%e&ehplaeeef
employment Subdivision 1. [POSTING REQUIREMENT.] All em-
ployers required or electing to carry workers” compensation coverage
in the state of Minnesota shall post and display in a conspicuous
Iocation a notice, 1n a form approved by the commissioner, advising
employees of their r rights and obligations under this chapter, assis-
tance available to them, and the operation of the workers’ compen-
sation system, the name and address of the workers’ compensation
carrier insuring them or the fact that the employer is self-insured.
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The notice shall be displayed at all locations where the employer

is engaged in business.

»

Subd, 2. [FAILURE TO POST; PENALTY.] The commissioner may
assess a penialty of $300 against the employer payable to the special
com?ensation fund if, after notice from the commissioner, the
employer violates the posting requirement of this section.

Sec. 42. Minnesota Statutes 1986, section 176.155, subdivis.ion 1,
is amended to read: . : o :

Subdivision 1. [EMPLOYER'S PHYSICIAN.] The injured em-
ployee must submit to examination by the employer’s physician, if
requested by the employer, and at reasonable times thereafter upon
the employer’s request. The employee is entitled upon request to
have a personal physician present at any such examination. Each
party shall defray the cost of that party’s physician. Any report or
written statement made by the employer’s physician as a result of an
examination of the employee, regardless of whether the examination
preceded the injury or was made subsequent to the injury, shall be
made available, upon request and without charge, to the injured
employee or representative of the employee. The employer shall pay
reasonable travel expenses incurred by the employee in attending

the examination including mileage, parking, and, if necessary,
Todging and meals. The employer sﬁzall also pay the employee for an
lost wages resulting from attendance at the examination. A self-
insured employer or insurer who is served with a claim petition
pursuant to section 176.271, subdivision 1, or 176.291, shall sched-
ule any necessary examinations of the employee, if an examination
by gh__ez employer’s physician or health care provider is necessary to
evaluate benefits claimed. The examination shall be completed and
the report of the examination shall be served on the employee and
filed with the commissioner within 120 days of service of the claim
petition. :

No evidence relating to the examination or report shall be received
or considered by the commissioner, a compensation judge, or the
court of appeals in detérmining any issues unless the report has
been served and filed as required by this section, unless a written
extension has been granted by the commissioner or compensation
judge. The commissioner or a compensation judge shall extend the
time for 'completinlg the adverse examination and filing the report:
upon good cause shown. The extensién must not be for the purpose
of delay

of delay and the insurer must make a good faith etfort to comply with
this subdivision. Good cause shall include but is not limited to:

(1) that the extension is necessary because of the limited number
of physicians or health care providers available with expertise in the
particular injury or disease, or that the extension is necessary due to
the complexity of the medical issues, or
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£2) that the extension is necessary to gather additional informa-
tion which was not included on. the petition as required by section

C 176.291.

Sec. 43. Minnesota Statutes 1986, section 176.155, subdivision 3,
is amended to read:

Subd. 3. [REFUSAL TO BE EXAMINED.] If the injured employee
refuses to comply with any reasonable request for examination, the
right to compensation may be suspended by order of the dms&ea—
commissioner or a compensation judge er workers' eompensation
eourt of appeals in & matter before it, and no compensation shall be

paid while the employee continues in the refusal.

Sec. 44 Minnesota Statutes 1986, section 176.155, subdivision 5,
is amended to read:

‘Subd. 5. [TESTIMONY OF HEALTH CARE PROVIDER.] Any
physician or other health care provider designated by the commis-
sioner; or compensation judge, or workers' compensabion court of
a-ppeal-s or whose services are furnished or paid for by the employer,
or who treats, examines, or is present at any examination, of an
injured employee, may be required to testify as to any knowledge
acquired by the physician or health care provider in the course of the
treatment or examination relative to the injury or disability result-
ing from the injury only if the commissioner or a compensation
judge mekes a written Anding thet the appearanee of the physieian
or health eare provider is erueial to the securate determination of
the empleyee’s disability in cases involving occupational disease,

cardiopulmonary injuries or diseases, injuries resulting from cumu-
lative trauma, issues of apportionment of liability, and mental
disorders, or upon an order of a compensation judge. In all other

cases all evidence related to health care must be submitted by
written report as prescrlbed by the chief adm1mstrat1ve law judge. A
party may cross-examine by deposition a physician or health care
provider who has examined or treated the employee. If a physician or
health care provideris not available for crogs-examination prior to
the hearing and the physician’s: or health care provider’s written
report is submitted at the hearing, the compensation judge shall,
upon request of the adverse party, require the physician or health
care provider to testify at the hearing or to be present at a

posthearing deposition for the purpose of bemg cross-examined by
the adverse party. All written evidence relating to health ¢are must
be submitted prior to or at the time of the hearing and no evidence
shall be considered which was submitted after the hearing unless
the compensation judge orders otherwise, and, in no case later than
d_a% following the final hearing date unless 2 an extension 18
granted by the chief administrative law judge. Existing medical
reports must be submitted with a claim petition or answer as
provided in sections 176.291 and 176.321. All reports shall substan-
tially conform to rules prescribed by the chief administrative law
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e. When a written report is used to present the testimony, it
shal e admitted info evidence without the necesmtx or founda-
tional testimony and shall be considered as prima facie evidence of
the opinions it contains.

Sec. 45. Minnesota Statutes 1986, section 176.179, is amended to
read:

176.179 [PAYMENTS OF COMPENSATION RECEIVED IN
GOOD FAITH.]

Notwithstanding section 176.521, subdivision 3, or any other
provision of this chapter to the contrary, except as provided in this
section, no lump sum or weekly payment, or settlement, which is
voluntarily paid to an injured employee or the survivors of a
deceased employee in apparent or seeming accordance with the
provisions of this chapter by an employer or insurer, or is paid
pursuant to an order of the workers’ compensation division, a
compensation judge, or court of appeals relative to a claim by an -
injured employee or the employee’s survivors, and received in good
faith by the employee or the employee’s survivors shall be refunded
to the paying employer or insurer in the event that it is subsequently
determined that the payment was made under a mistake in fact or
law by the employer or insurer. When the payments have been made
to a person who is entitled to receive further payments of compen-
sation for the same injury, the mistaken compensation may be taken
as a full credit against future lump sum benefit entitlement and as
a partial credit against future weekly benefits. The credit applied
against further payments of temporary total disability, temporary
partial disability, permanent total disability, retraining benefits,
death benefits, or weekly payments of economic recovery or impair-
ment compensation shall not exceed 20 percent of the amount that
would otherwise be payable. '

A credit may not be applied against medical expenses due or
ayable.

Sec. 46. Minnesota Statutes 1986, section 176.185, i& amended by
adding a subdivision to read:

Subd. 5a. [PENALTY FOR IMPROPER WITHHOLDING. ] An
employer ~who violates subdivision 5 after notice from the commis-
sioner is subject to a penalty of 200 percent, of the amount withheld
from or charged the employee. The penalty shall be imposed by the
commissioner. Fifty percent of this penalty is payable to the special

compensation fund and 50 percent is payable to the em}gloxee

See. 47. Minnesota Statutes 1986, section 176.191, subdivision 1,
is amended to read:
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Subdivision 1. Where compensation benefits are payable under
this chapter, and a dispute exists between two or more employers or
two or more insurers as to which is liable for payment, the commis-
sioner, compensation judge, or werkers’ eompensation court of ap-
peals upon appeal shall direct, unless action is taken under
subdivision 2, that one or more of the employers or insurers make
payment of the benefits pending a determination of liability. A
temporary order may be issued under this subdivision whether or
_ not the employers or insurers agree to pay under the order.

When liability has been determined, the party held liable for the
benefits shall be ordered to reimburse any other party for payments
which the latter has made, including interest at the rate of 12
percent a year. The clalmant shall also be awarded a reasonable
attorney fee, to be paid by the party held liable for the benefits.

An order directing payment of benefits pending a determination of

liability may not be used as evidence before a compensation judge,

. the workers’ compensation court of appeals, or court in which the
dlspute is pending.

Sec 48, anesota Statutes 1986, section 176.191, subdivision 2,
is amended to read

Subd. 2. Where compensation benefits are payable under this
chapter, and a dispute exists between two or more employers or two
or more insurers as to which is liable for payment, the commissioner
or a compensation judge upon petition shall autherize order, unless
action is taken un&er subdivision 1, the special compensation fund
established in section 176.131 to make payment of the benefits
pending a determination of liability.

The personal i 1n_]ury for which the commissioner or a oernsatlon
judge shall order compensation from the special fund is not Timited
by section 176.131, subdivision 8.

When liability has been determined, the party held liable for
benefits shall be ordered to reimburse the special compensation fund
for payments made, including interest at the rate of 12 percent a
year. -

" Sec. 49. [176 194] [PROHIBITED PRACTICES]

Subdwlsmn 1. [APPLICATION.] ThlS section applies to ingurers,
self-insurers, group self-insurers, political subdivisions of the state,
and the administrator of state emp10yees claims.

ThlS section also applies to adjusters and thlrd-party administra-
tors who act on behalf of an insurer, self-insurer, group self-insurer,
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the assigned risk the Minnesota insurance guaranty associa-
tion, a political su %dl vision, or any other entltX .

This section shall be enforceable only hy the commissioner of labor
and industry. Evidence of violations under this section shall not be
admissible in any civil action.

Subd. 2. [PURPOSE.] This section is not intended to replace
existing requirements of this chapter which govern the same or
similar conduct; these requirements and penalties are in addition to
any others provided by this chapter.

Subd. 3. [PROHIBITED CONDUCT.] The followmg conduct is
EI‘Dl’llblted

) falhng to reply, within 30 calendar days after recel}gt to all
written communication about a claim irom a claimant that requesls

a response,

(2) failing, within 45 calendar days after receipt of a written
request, to commence benefits or to advise the claimant of the
acceptance or denial of the claim by the insurer,

-(3) failing to pay or deny medical bills within 45 days after the
receipt of all information requested from medical providers;

(4) filing a denial of liability for workers’ compensation benefits
Wlthout conducting an investigation;

[6)] allmg to regularly pay weekly benefits in a timely manner as
prescribed by rules adopted by the commissioner once weekly
benefits have begun. Failure to regularly pay weekly benefits means
failure to pay an employee on more than three occasions in any
12-month period within three business days of when payment was
due;

(6) failing to respond to the department within 30 calendar days
after receipt of a written inquiry from the department about a claim;

(7) failing to pay pursuant to an order of the department, compen-
sation judge, court of appeals, or the supreme court, within 45 days
from the Tiling of the order unless the order is under- appeal; or .

(8) advising a claimant not to obtain the services of an attorney or
representmg that payment will be delayed il an attorney is retained
by the claimant.
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Subd 4. [PENALTIES.] The penalties for violations of clauses (1)
through (6} (6) are as follows: -

%S.E through 5th violation
each Earagﬁa;;h written warning
6th throug th viclation $2,500 per violation

of each paragraph 1n excess of five
Tith throu E30th v1olat10n $5,000 per violation
f each paragra aph 1N excess of ten

For v101at10ns of clauses {7) and (8) the penalties are:
1st through 5th violation

of each paragraph $2,500 per violation
6th through gﬂm‘ji violation $5,000 per violation
of each paragraph - 1n excess of five

The penalties under this section may be 1m]103ed in addition to
other penalties under this chapter that might apply for the same
violation. The penalties under this section are assessed by the
commissioner and are payable to the special compensation fund. A
party may object to the penalty and request a formal hearing under
section 176.85. If an entity has more than 30 violations within any
12-month period, in addition to the monetary penaTtles provided, the
commissioner may refer the matter to the commissioner of com-
merce with recommendation for suspension or revocation of the
entity’s (a) license to write workers compensation insurance; (b)
license to administer claims on behalf of a self-insured, the assugned
risk plan, or the Minnesota insurance guaranty association; (c)
authorltx to self-insure; or {d) license to adjust claims. The commis-
sioner of commerce shall follow the procedures specified in section
176.195.

Subd. 5. [RULES.] The commissioner may, by rules adopted in
accordance with chapter 14, specify additional misleading, decep-
iive, or fraudulent practices or conduct which are subject to the
penaltles under this section.

Sec. 50. Minnesota Statutes 1986, section 176.195, subdivision 3,
is amended to read:

Subd. 3. [COMPLAINT, ANSWER; HEARING.] A complaint
against an insurer shall include a notice and order for hearing, shall
be in writing and shall specify clearly the grounds upon which the
license is sought to be suspended or revoked. The insurer may shall
file a written answer to the complaint and is entitled to receive a

in #s ewn behalf before the commissioner of commerce
within 20 days of service of the complaint. The hearing shall be
conducted under chapter 14.

Sec. 1. Minnesota Statutes 1986, section 176.221, subdivision 1,
is amended to read:
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Subdivision 1. [COMMENCEMENT OF PAYMENT.] Within 14
days of notice to or knowledge by the employer of an injury
compensable under this chapter the payment of temporary total
compensation shall commence. Within 14 days of notice to or
knowledge by an employer of a new period of temporary total
disability which is caused by an old injury compensable under this
chapter, the payment of temporary total compensation shall com-
mence; provided that the employer or insurer may file for an
extension with the commissioner within this 14-day period, in which
case the compensation need not commence within the 14-day period
but shall commence no later than 30 days from the date of the notice
to or knowledge by the employer of the new period of disability.
Commencement. of payment by an employer or insurer does not
waive any rights to any defense the employer has on any claim or
incident either with respect to the compensability of the claim under
this chapter or the amount of the compensation due. Where there
are multiple employers, the first employer shall pay, unless it is
shown that the injury has arisen out of employment with the second
or subsequent employer. Liability for compensation under this
chapter may be denied by the employer or insurer by giving the
employee written notice of the denial of liability. If liability is denied
for an injury ‘which is required to be reported to the commissioner
under section 176.231, subdivision 1, the denial of liability must be
filed with the commissioner within 14 days after notice to or
knowledge by the employer of an injury which is alleged to be
compensable under this chapter. If the employer or insurer has
commenced payment of compensation under this subdivision but

“determines within 30 days of notice to or knowledge by the employer
of the injury that the disability is not a result of a personal injury,
payment of compensation may be terminated upon the filing of a
notice of denial of liability within 30 days of notice or knowledge.
After the 30-day period, payment may be terminated only by the
filing of a notice as provided under section 1¥6-242 60. Upon the
termination, payments made may be recovered by the employer if
the commissioner or compensation judge finds that the employee’s
claim of work related disability was not made in good faith. A notice
of denial of liability must state in detail specific reasons explaining
why the claimed injury or eccupational disease was determined not
to be within the scope and course of employment and shail include
the name and telephone number of the person making this deter-
mination.

Sec 52. Minnesota Statutes 1986, section 176 221, subdivision 3
1s amended to read:

Subd. 3. [PENALTY.] If the employer or insurer deoes not begin
payment of compensation within the time limit prescribed under
subdivision 1 or 8, the commissioner may assess a penalty, payable
to the special compensation fund, of up to 100 pereent which shall be
a percentage of the amount of compensation to which the employee
is entitled beeause of the injary to receive up to the date compensa-
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tion payment is made te the emplovee or the eompensation te which
the employee is entitled to reecive up te the date the penalty is
impesed, in addiion to eny other penalty etherwise p?ewdedby
statute: Fhis penalty may alse be imposed on an

wheﬁe}&tesseeﬁen%%ef%m&udmg—b&tﬁe&hm}ted
to; violating the commissioner’s decision not to discontinue compen—
gation, _ : '

The amount of penalty shall be determined as follows:
Numbers of days late Penalty
B S

25 percent of
, compensatlon H'ue
' not. to excee
16 — 30 50 percent f
o compensation due,
not to exceed $1,140,
31 - 60 , 75 percent o
*  eompensation due,
: not to exceed $2,878,
61 or more ~ 100 perceni o of
compensation due,
not to excee m

The penalty under thls section is in adchtmn to any penalty
otherwise provided by statute.

Sec. 53. Minnesota Statutes 1986, section 176.221, subdivision- 7
is amended to read:

Subd. 7. [INTEREST.] Any payment of compensation, charges for
treatment under section 176.135 er, rehabilitation expenses under
176.102, subdivision 9, or penalties assessed under this chapter not
madé when due shall bear interest at the rate of eight percent a year
from the due date to the date the payment is made or the rate set by
section 549.09, subdivision 1, whichever is greater.

For th_e purposes of this subdivision, permanent partlal dlsablhty
payment is due 14 days after receipt Of the first medical report which
contains a disability rating il such payment is otherwise due under
this chapter, and charges for treatment under section 176.135 are
due 30 calendar days after receiving the bill and necessary medical
data.

pr0v1d for the payment, of unpald interest on all compensation
awarded, including interest accruing both before and after the filing
of the “decision,
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Sec. 54. Minnesota Statutes 1986, section - 176 225, subd1v1smn 1,
is. amended to read:

Subdivision 1. [GROUNDS.] Upon reasonable notice and hearing
or opportunity to be heard, the division commissioner, a compensa-
tion judge, or upon appeal the workersy eompensa eompensation court of
appeals or the supreme court may award compensation, in addition
to the total amount of compensation award, of up to 25 percent of
that total amount where an employer or insurer has:

(a) instituted a proceeding or interposed a defense which does not
present a real controversy but wh1ch is frivolous or for the purpose of
delay; or, :

(b} unreasonably or vexatiously delayed payment; or,
(c) neglected or refused to pay compensation; or,
{d) intentionally underpaid compensation; or

(e) unreasonably or vexatiously discontinued compensation in
violation of seetion 176-242 sections 59 and 60.

- Sec. 55, Mlnnesota Statutes 1986, section 176.225, subd1v1510n 4,
is amended to read:

Subd. 4. [HEARING BEFORE COMMISSIONER OF COM-
MERCE.] Upon receipt of a complaint filed under subdivision 3, the
commissioner of commerce shall hear and determine the matter. in
the manner provided by this chapter 14. On finding that a charge
made by the complaint is true, the commissioner of commerce shall
: _r{;_az suspend or revoke the license of the insurer to do business in

is state. The insurer may appeal from the action of the commis-
sioner revoking the license in the manner provided in this chapter
14.

Sec. 56. Minnesota Statutes 1986, section 176.231, subdivision 2,
is amended to read:

Subd. 2. [INITIAL REPORT, WRITTEN REPORT.] Where subdi-
vision 1 requires an injury to be reported within 48 hours, the
employer may make an initial report by telephone, telegraph or
personal notice, and file a written report of the injury within seven
days from its occurrence or within such time as the commissioner of
labor and industry designates. All written reports of injuries re-
quired by subdivision 1 shall include the date of injury, amounts of
paymentis made, if any, and the date of the first payment. The reports
shall be in quadruplieate on a form designed by the commissioner,
with twe eopies the original to the commissioner and, one copy to the
insurer, and one copy to the employee.
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If an insurer or self-insurer repeatedly fails to pay benefits within
- three days of the due date, pursuant to section 176.221, the insurer
or self-insurer shall be ordered by the commissioner to explain, in
person, the failure to pay benefits due in a reasonable time. If
prompt payments are not thereafter made, the commissioner shall
refer the insurer or self-insurer to the commissioner of commerce for
action pursuant to section 176.225, subdivision 4.

Sec. 57. Minnesota Statutes 1986, section 176.231, subdivision 10,
is amended to read:

Subd. 10. [FAILURE TO FILE REQUIRED REPORT, PENALTY.]
If an employer, insurer, physician, chiropractor, or other health
provider fails to file with the commissioner any report required by
this section in the manner and within the time limitations pre--
scribed, or otherwise fails to provide a report required by this section
in the manner provided by this section, the commissioner may
impose a penalty of up to $200 for each failure.

The imposition of a penalty may be appealed to a compensation
judge within 30 days of notice of the penalty. :

Penalties collected by the state under this subdivision shall be
paid into the special compensation fund. '

Sec. 58. Minnegota Statutes 1986, section 176,231, is amended by
adding a subdivision to read:

Subd. 11. [FAILURE TO FILE REQUIRED REPORT; SUBSTI-
TUTE FILING.] Where this section requires the employer to file a
report of injury with the commissioner, and the employer is unable
or refuses to file the report, the insurer shall file the report within
ten days of a request from the division. The report shall be filed in
the manner prescribed by this section. If both the employer and the
insurer fail to file the report within 30 days of notice of the injury,
the commissioner shall file the report.

The filing of a report of injury by the commissioner does not
subject an employee or the dependents of an employee to the
three-year time limitations under section 176.151, paragraphs 1 and
2. 4

A substitute filing under this subdivision shall not be a defense to
a penalty assessed under subdivision 10.

Sec. 59. [176.238] [INOTICE OF DISCONTINUANCE OF TEM-
PORARY TOTAL, TEMPORARY PARTIAL, OR PERMANENT
TOTAL COMPENSATION.] ,
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Subdivision 1. [NECESSITY FOR NOTICE AND SHOWING;
CONTENTS.] Except as provided in section 176.221, subdivision 1,
once the employer has commenced payment of benefits, the employer
may not discontinue payment of compensation until it provides the
employee with notice in writing of intention to do so. A copy of the
notice shall be filed with the division by the employer. The notice to
the em%HXee and the copy to the division shall state the date of
intended discontinuance and set forth a statement of facts clearly
indicating the reason for the action. Copies of whatever medical

empl

reports or other written reports in the employer’s possession which
are relied on for the discontinuance shall _Ee attached to the notice.

Subd. 2. [CONTINUANCE OF EMPLOYER’S LIABILITY; SUS-
PENSION.] (a) [DISCONTINUANCE BECAUSE OF RETURN TO
WORK.] If the reason for discontinuance is that the employee has
returned to work, temporary total compensation may be discontin-
‘ued effective the day the employee returned to work. Written notice
shall be served enﬂge?nployee and filed with the division within 14

days of the date the insurer or self-insured employer has notice that

the employee has returned to work.

(b) [DISCONTINUANCE FOR REASONS OTHER THAN RE-
TURN TO WORK.] If the reason for the discontinuance is for other
than that the employee has returned to work, the liability of the
employer to make payments of compensation continues until the
copy of the notice and reports have been filed with the division,
When the division has received a copy of the notice of discontinu-
ance, the statement of facts and available medical reports, the duty
of the employer to pay compensation is suspended, except as pro-.
vided in Q_FEe folloWiI%glsubdivisions and in section 60. =

Subd. 3. [INTERIM ADMINISTRATIVE DECISION.] An em-
loyee may request the commissioner to schedule an administrative
lciiscontinuanm—:‘ conference to obtain an expedited interim decision
concerning the discontinuance of compensation. Procedures relating
to discontinuance conferences are set forth in section 60.

Subd. 4. [OBJECTION TO DISCONTINUANCE.] An employee
may serve on the employer and file with the commissioner an
objection to discontinuance if:

{a) the employee elects not fo request an administrative conference
under section 60;

(b) if the employee fails to timely proceed under that section;

(d) if the employee disagrees with the commissioner’s decision
issued under that section, Within ten calendar days after réceipt of
an objection to discontinuance, the commissioner shall refer the
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matter to the office for a de novo hearing before a compensation
judge to determine the right of the employee to further compensa-
tion. o ,

Subd. 5. [PETITION TO DISCONTINUE.] Instead of filing a
notice of discontinuance, an employer may serve on the employee
and file with the commissioner a petition to discontinue compensa-
tion. A petition to discontinue compensation may also be used when

the employer disagrees with the commissioner’s decision under
section 60. Within ten calendar days after receipt of a petition to

discontinue, the commissioner shall refer the matter to the office for
a de novo hearing before a compensation judge to determine the

right of the employer to discontinue compensation.

The petition shall include copies of medical reports or other
written reports or evidence in the possession of the employer bearing
on the physical condition or other present status of the employee
which relate to the proposed discontinuance, The employer shall
continue payment of compensation until the filing of the decision of
the compensation judge and thereafter as the comgensation judge,
court of appeals, or the supreme court directs, unless, during the
interim, occurrences arise justifying the filing of a notice under
subdivision 1 or 2 and the discontinuance is permitted by the
commissioner’s order or no conference under section 60 1s requested.

Subd. 6. [EXPEDITED HEARING BEFORE A COMPENSATION
JUDGE.J A hearing before a compensation judge shall be held
within 30 calendar days after the office receives the file from the
commigsioner if:

(a) an objection to discontinuance has been filed under subdivision
4 within 60 calendar days after the notice of discontinuance was
filed and where no administrative conference has been held;

(b} an objection to discontinuance has been filed under subdivision
4 within 60 calendar days after the commissioner’s decision under
this section has been issued;

(¢} a petition f_o discontinue has been filed by the insurer in lieu of
filing a notice of discontinuance; or

(d) a petition to discontinue has been filed within 60 calendar days
after the commissioner’s decision under this section has been issued.

If the petition or objection is filed later than the deadlines listed
above, the expedited procedures in this section apply only where the
employee is unemployed at the time of filing the objection and shows,
to the satisfaction of the chiel administrative judge, by sworn
affidavif, that the failure to file the objection.within the deadlines

was due fto some infirmity or incapacity of the employee or to
circumstances beyond the employee’s control. The hearing shall be
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limited to the issues raised by the notice or petition unless all
parties agree to expanding the issues. If the issues are expanded, the
time limits for hearing and issuance of a decision by the compensa-

‘tion judge under this subdivision shall not apply.

Once a hearing date has been set, a continuance of the hearing
date will be granted only under the followmg circumstances:

(a) the employer has agreed, in writing, to a continuation of the
payment of benefits pending the outcome of the hearing; or

(b} the employee has agreed, in a document signed by the em-
ployee, that benefits may be discontinued pending the outcome of the

hearing.

Absent a clear showing of surprise at the hearing or the unex-
pected unavailability of a crucial witness, all evidence must be

introduced at the hearing. If it is necessary to accept additional

evidence or testimony after the scheduled hearing date, it must be

submitted no later than 14 days following the hearing, unless the

compensation judge, for good cause, determines otherwise.

The compensation judge shall issue a decision pursuant to this
subdivision within 30 days following the close of the hearing record.

Subd. 7. [ORDER OF COMPENSATION JUDGE.] If the order of
the compensatmn Jjudge confirms a discontinuance of compensation,
the service and filing of the order relieves the employer from further
liability for compensation s subject to the right of review provided by

|

i

this chapter, and to the right of the compensatlon Judge to set aside -

the order at any time prior to the review and to grant a new hearing .

pursuant to this chapter. Once an appeal to the workers’ compensa-
tion court of appeals is filed, a compensation judge may not set aside
the order. In any appeal from the compensation judge’s decision
under this section, the court of appeals shall conclude a any oral

arguments by the parties within 60 days following certification of
the record from the office. '

Subd. 8. [NOTICE FORMS ] Notices under this section shall be on
forms prescribed by the commissioner.

Subd. 9. [SERVICE ON ATTORNEY.] If the employee has been

presently represented by an attorney for the same injury, all notices .

required by this section shall also be served on the last attornez of
record.

Subd. 10. [FINES; VIOLATION.] An employer who violates re-

uirements set forth in this section or section 60 is subject to a fine

of up to $500 for each violation payable to the special compensation
fund.
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Subd. 11. [APPLICATION OF SECTION.] This section shall not
_pp_l)f to those employees who have been adjudicated permanently

tally disabled, or {o those employees who have been administra-
tively determined pursuant to division rules to be permanently
totally disabled.

Sec. 60. [176.239] [ADMINISTRATIVE DECISION CONCERN-
ING DISCONTINUANCE OF COMPENSATION.]

Subdivision 1. [PURPOSE:] The purpose of this section is to
provide a procedure for parties to obtain an expedited Interim
administrative decision in disputes over discontinuance of tempo-
rary total, temporary partial, or permanent total compensation.

Subd, 2. [REQUEST FOR ADMINISTRATIVE CONFERENCE.]
If the employee disagrees with the notice of discontinuance, the
employee may request that the commissioner schedule an adminis-
trative conference to be conducted pursuant to this section.

If temporary total, temporary partial, or Rermanent total compen-
sation has been discontinued because the employee has returned to
work, and the employee believes benefits should be reinstated due to
occurrences during the initial 14 calendar days of the employee’s
return to work, the employee’s request must be received by the
commissioner w1th1n 30 calendar days after the employee has
returned to work. If the employer has failed to properlx serve and file
the notice as provided in section 59, the employee’s time period to
request an administrative conference is extended u up to and includ-
ing the 40th calendar day subsequent to the return to work.

If temporary total, temporary partial, or permanent total compen-
sation has been discontinued for a reason other than a return to

work, the employee’s request must be received by the commissioner
within 1: 12 calendar days after the notice of discontinuance is
received by the commissioner. If the employer discontinues compen-
gation without giving notice as required by section 59, the
employee’s time period for re uesting an administrative conference
1s extended up to and including the 40th calendar day after which
the notice should have been served and filed.

The commissioner may determine that an administrative confer-
ence is not necessary under this section for reasons prescribed by
rule and permit the employer to discontinue compensation, subject
to the employee’s right to tile an objection to discontinuance under
section 59, subdivision 4.

In lieu of making a written request for an administrative confer-
ence with the commissioner, an employee may make an in-person or

telephone request for the administrative conference.
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Subd. 3. [PAYMENT THROUGH DATE OF DISCONTINUANCE
CONFERENCE.] If a notice of discontinuance has heen served and
filed due to the employee’s return to work, and the employee requests

a conference, the employer is not obhgated to reinstate or otherwise

pay temporary y total, temporary partial, or permanent total compen-
sation unless so ordered by t_lri-e commissioner,

When an administrative conference is conducted under circum-
stances in which the employee has not returned to work, compensa-
tion shall be paid through the date of the administrative conference
unless: N

(a) the employee has returned to work since the notice was filed;

(b) the employee falls to apgea r at the scheduled administrative
conference; or :

Subd. 4. [SCHEDULING OF CONFERENCE. ] If the emploge
tlmely Juests an administrative conference under this section, the
commissioner shall schedule a conference within ten calendar days
after receiving the request

Subd. [CONTINUANCES ] An em}gloye or emEloxe may
request a c0nt1nuance of a scheduled administrative conference. If
the commlssmner determines there 1s good cause for a continuance, .

calendar days unless the parties agree to a longer continuance. If
compensation is payable through the day of the administrative
conference pursuant to subdivision 3, and the employee is granted a
continuance, compensation need not be paid during the perlod of -
continuance unless the commissioner orders otherwise. If the em-
ployer is granted a continuance and compensation Is payable
through the day of the administrative conference pursuant to
subdivision 3, then ¢ compensatwn shall contmue to be paid during
the continuance, The commissioner may grant an unlimited number
of continuances provided that payment of compensation durlng any
continuance 1s subject to t. this subdivision.

Subd. 6 [SCOPE OF THE ADMINISTRATIVE DECISION.] If
benefits have been discontinued due to the employee’s return to
work, thé commissioner shall determine whether, as a result of
occurrences arising during the initial 14 calendar days after the
return to work, the employee is entitled to additional payment of
temporary total “temporary partial, or permanent total compensa-
tion.

If periodic payment of temporary total, temporary partial, or
permanent total compensatlon has been discontinued for reasons
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other than a return to work, the commissioner shall determine
whether the employer has reasonable grounds to support the diseon-
tinuance. Only information or reasons specified on the notice of
discontinuance shall provide a basis for a discontinuance, unless the
parties agree otherwise.

Subd. 7. [INTERIM ADMINISTRATIVE DECISION.] After con-
sidering the information provided by the parties at the- administra-
tive conference, the commissioner shall issue to all interested
parties a written decision on payment of compensation. Administra-
tive decisions under this section shall be issued within five working
days from the close of the conference. Disputed issues of fact shall be
determined by a p_rernderance of the evidence.

Subd. [DISAGREEMENT WITH ADMINISTRATIVE DECI-
SION.] An employee who disagrees with the commissioner’s decigion
under this section may file an objection to discontinuance under
section 59, subdivision 4. 4. An employer who disagrees with the
commissioner’s decision under this section may file a petition to
discontinue under section 59, subdivision b. '

Subd. 9. [ADMINISTRATIVE DECISION BINDING; EFFECT OF
SUBSEQUENT DETERMINATIONS.] The commissioner’s decision
under this section is binding upon the parties and the rights and
obhgatlon s of the parties are governed by the decision.

If an blectlon or a petition is filed under subdivision 8, the
commissioner’s administrative decision remains in effect and the
parties’ obligations or rlghts to or receive compensation are
governed by the commissioner’s ag_xmlstratlve decision, pending a
determination by a compensation judge pursuant to section 59,
subdivigion 6. -

If the commissioner has denied a discontinuance or otherwise
ordered commencement of benefits, the employer shall continue
paying compensation uniil an order is 1ssued by a compensation
udge, the eourt of appeals, or the supreme court, allowing compen-
sation to be discontinued, or unless, dunng the 1nber1m occurrences
arise justifying the ﬁhng of a notice under section 59, subd1v151ons
1 or 2, and the discontinuance is permitted by the commissioner or
no conference is requested. If a compensation judge, the court of
appeals, or the supreme court Tater rules that the discontinuance
was proper or that benefits were otherwise not owing the employee,
payments made under the commissioner’s administrative decision
and order shall be treated as an overpayment which the insurer may

recover from the employee subject to section 176.179.

If the commissioner has permitted a discontinuance or otherwise
not ordered commencement of benefits, the service and filing of the
administrative decision relieves the emﬁlotyer from further liability




40th Day] THuRsDAY, Apri 30, 1987 3355

for compensation sub_]ect to the right of review afforded by this
chapter.

Subd. 10. [APPLICATION OF SECTION.] This section is applica-
ble to all cases in which the employee’s request for an administrative
conference is received by the division after the effective date of this
gection even if the 1 1nJury - occurred prior to the effective date. This
section shall not apply to those employees who have been adjudi-
cated permaneéntly totally disabled, or to those employees who have
been administratively dotermined | pursuant to division rules to be
permanently totally disabled.

Sec. 61. Minnesota Statutes 1986, section 176.271, subdivision 1,
is amended to read:

Subdivision 1. Unless otherwise provided by this chapter or by the
commissioner of laber and industry, all proceedings before the
divisien under this chapter are initiated by the filing of a written
petition on a prescrlbed form with the commissioner of labor and

at the commissioner’s principal office. All claim petitions
shall include the information required by section n 176.201.

Sec. 62. Minnesota Statutes 1986, section 176.275, is amended to
read:

176.275 [FILING OF PAPERS; PROCF OF SERVICE.]

Subdivision 1. [FILING.] If a document is required to be filed by
this chapter or any rules adopted pursuant to authority granted b,
this chapter, the filing shall be completed by the receipt of the
document at the division, department, office, or the court of appeals.
The workers' eempensation division, department, office, and the
workers’ compensabion court of appeals shall fle accept any paper
document which has been delivered to it for legal filing immediately
upon 1ts receipt in the office of the eommissioner of the department
of laber and industry. The commiscioner of the department of labor

A notice or other document required to be served or filed at either
the department, the office, or the court of appeals which is inadvert-
ently served or filed at the wrong one of these agencies shall be
deemed to have been served or filed with the proper agency. The

receiving agency shall note the date of receipt of a document and
shall forward the documents to the proper agency no later than two
working days following receipt.

Subd. 2. [PROOF OF SERVICE.] Whenever a provision of this
chapter or rules adopted pursuant to authority granted QX this
chapter requn'e either a proof of service or affidavit of service, the
requirement is satisfied by the inclusion of a proof of service on the
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document which has been served, in a form acceptable by the state
district courts or approved by the the commissioner.

Sec. 63. Minnesota Statutes 1986, section 176.291, is amended to
read:

176.291 [DISPUTES AND DEEAULTS; PETITIONS PROCE-
DURE.] :

Where there is a dispute as to a question of law or fact in
connection with a claim for compensation, e where there has been
a default in the payment of compensation for a peried of ten days; a
party may present serve on all other parties and file a verified
notarized petition te with the commissioner stating the matter in
dispute or the faet of default. The petition shall be on a form
prescribed by the commissioner.

The petition shall also state and include, where applicable:

(1) names and residence or business address of parties;

{2) facts relating to the employinent at the time of injury, includ-
ing amount of wages received;

{3) extent and character of injury;
{(4) notice to or knowledge by employer of injury;
(5) faets which the commissioner by rule requires; and;

@saehe%he%#aetsasafeﬁeeessaﬁrﬁ}rthemﬁaﬂﬁ&tmnefﬁhe
cominissioner; & compensation judge or the workers: compensation
eourt of appeals copies of written medical reports or other informa-
tion in support of the claim;

(6) names and addresses of all known witnesses 1ntended to be
called in support of the claim;

(7) the desired locatmn of any hearing and estimated time needed
to present evidence at the I hearlng,

(8) any requests for a prehearing or settlement conference;

human services and ]Ob and tramlng, who may have paid any
medical bills or other benefits to the employee for the injuries or
disease alleged in the petition or for the time the employee was

unable to work due to the injuries or disease, together with a listing
of the amounts paid by each;
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{10) the nature and extent of the claim; and

(11) a request for an expedited hearing which must 1nclude an
attached afhdavit of significant financial hardship which complies
with the requlrements of section 176.341, subdivision 6.

Incomplete petitions may be stricken from the calendar as pro-
vided by sectton 176.305, subdivision 4. Within 30 days of a request

by a party, an employee & who has filed a claim petition pursuant to
sectlon 176.271 or this section shall furnish a list of physicians and
health care pr0v1ders from whom the employee has received freat-
ment for the same or a similar condition as well as authorizations to
release relevant information, data, and records to the requester. The

etition may be stricken from the calendar upon motion of a party

or failure to timely prov1de the required list of heaItE care providers
or authorizations.

Sec. 64 Minnesota Statutes 1986, section 176.301, subdivision 1 :
is amended to read

Subdivision 1. [TRIAL BY COURT; REFERENCE T(O GOMMIS-
SIQNER CHIEF ADMINISTRATIVE LAW JUDGE.] When a work-
ers’ compensation issue has been jeined is present in the ‘dastrict
court action, the court may try the action itsell without a jury, or
refer the matter to the eemmissioner In the latter ease; the
eommissioner shall refer the matier to the chiefl administrative law
judge for assignment to a compensation judge. The compensation
judge shall report findings and decisions to the district court. The
court may approve or disapprove such decision in the same manner
as it approves or disapproves the report of a referee. The court shall
enter judgment upon such decision.

Sec 65. Minnesota Statutes 1986, section 176. 305 subdivision 1,
is amended to read:

Subdivision 1. [HEARINGS ON PETITIONS.] The petitioner
shall serve a copy of the petition on each adverse party personally or
by first class mail. The original petition shall then be filed with the
commissioner together with an appropriate affidavit of service.
When any petition has been filed with the workers’ compensation
division, the commissioner shall, within ten days, refer the matter
presented by the petition te a setblement jadge: The settlement
judge shall schedule a settlement eonferenee if approprinte within
@%H&%ﬁmmﬁﬂﬁﬂpﬁ@ﬂ&t&%#m&'
eonference or conferences do not result in progress teward a settle-
ment; the settlement judge shall eertify the matter for & hearing
befere&e&mpensaﬁanjudgeandshaﬂfeﬁ}rthemaﬁertetheeh-}ef
administrative law judge o be heard by a compensation judge for a
settlement conference under this section, for an administrative

" conference under section 29, or for hearing to the office.




3358 JourNaL or THE HoOUSE {40th Day

Sec. 66. Minnesota Statutes 1986, section 176.305, is amended by
adding a subdivision to read:

Subd. la. [SETTLEMENT AND PRETRIAL CONFERENCES;
SUMMARY DECISION.] The commissioner shall schedule a settle-
ment conference, if appropriate, within 60 days after receiving the
petition. All parties must appear at the conference, either personally
or by representative, must be prepared to discuss settlement of a_ﬁ
issues, and must be prepared to discuss or present the information
required by the joint rules of the division and the office. If a
representative appears on behalf of a party, the representative must
have authority to fully settle the matier. o

If settlement is not reached, the presiding officer may require the
parties to present copies of all documentary evidence not previously
filed and a summary of the evidence they will present at a formal
hearing. If appropriate, a written summary decision shall be issued

~within ten days after the conference stating the issues and a
determination of each issue. If a party fails fo appear at the
conference, all 1ssues may be determined contrary to the absent

" party’s interest, provideq—gzllq party in attendance presents a prima
facie case, . - - '

The summary decigion is final unless a written request for a
forma) hearing is served on all parties and filed with the commis-
sioner within 30 days after the date of service and filing of the
summary decision. Within ten days after receipt of the request, the
commissioner shall certify the matter to the office for a de novo

hearing. T R

Sec. 67. Minnesota Statutes 1986, section 176.305, subdivision 2,
is amended to read: : :

Subd. 2. [COPY OF PETITION.] The commissioner shall deliver
the original petition and answer, after certification for a hearing

before a ecompensation judge by a settlement judge, to the office of

administrative hearings for assignment to a compensation judge.

Sec. 68. Minnesota Statutes 1986, section 176.305, is amended by
adding a subdivision to read: :

Subd. 4. [STRIKING FROM CALENDAR.] A com ensation judge
or the commissioner, after receiving a properl_% served motion, ma

strike a case from the active trial calendar after the employee has

been given 30 days to correct the deficiency if it is shown that the
information on the petition or included with the petition is incom-
plete. Once a case 1s stricken, it may not be reinstated until the
missing information is provided to the adverse parties and filed with
the commissioner or compensation judge. If a case has been stricken
from the calendar for one year or more and no corrective action has
been taken, the commissioner or a compensation judge may, upon
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the commissioner’s or judge’s own motion or a motion of a part
which is properly served on all parties, dismiss the case. e
petitioner must be given at least 30 days advance notice of the
proposed dlSmlSS&] before the dismissal is effective.

Sec. 69. Minnesota Statutes 1986, section 176.306, subdivision 1,
is amended to read:

Subdivision 1. [CHIEF ADMINISTRATIVE LAW JUDGE.] The
chief administrative law judge shall schedule workers’ compensation
hearings on as regular a schedule as may be practicable in no fewer
than six widely separated locations throughout the state, including
at least four locations outside of the seven county metropolitan area
and Duluth, for the purpose of providing a convenient forum for
parties to a compensation hearing and shall maintain a permanent
office in Duluth staffed by at least one compensation judge. Contin-
uances of the scheduled hearing date may be granted only under
section 176.341, subdivision 4.

Sec. 70. Minnesota Statutes 1986, section 176.306, is amended by
adding a subdivision to read:

Subd. 3. [SCHEDULING MATTERS.] A compensation judge may
schedule a pretrial or settlement conference, whether or not a party
requests such a conference.

Sec. 71. Minnesota Statutes 1986, sectlon 176.312, i1s amended to
read:

- 176.312 [AEFIDAVIT AFFIDAVITS OF PREJUDICE AND PETI-
TIONS FOR REASSIGNMENT.]

In accordance with rules adopted by the chief administrative law
judge, an affidavit of prejudice for cause may be filed by & each party
to t%e claim against a compensation judge; #n the same manher as
an affidavit of prejudiee is filed purcuant to law or rule of distriet
eoust assigned to hear a case. The &ling of an affidavit of prejudice

&gamataeemﬁensaﬂenj&dgeh&sthesameeﬁéetaﬁdshaﬂbe
tre&tedmt—hes&memaﬁﬂef&smd&stﬂe—teeaﬂ—

A petition for reassignment of a case to a different compensation
judge for hearing may be filed once, in any case, by each party to the
claim within ten days after the ﬁhng arty has received notice of the

assigned judge. Upon receipt of a timely petition for reassignment,
the chief administrative law judge shall assign the case to another

ludge

An affidavit of prejudice or a petltlon for reassignment shall be
filed with the chief administrative law judge and shall not result in




-
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the continuance or delay of a hearing scheduled under section
176. 341

This section does not apply to prehearing or settlement confer-
ences.

Sec. 72: Minnesota Statutes 1986, section 176.321, subdivision 2,
is amended to read:

Subd. 2, [CONTENTS.] The answer shall admit, deny, or affirma-
tively defend against the substantial averments of the petition, and
shall state the contention of the adverse party with reference to the
matter in dlspute

Each fact alleged by the petition or answer and not specifically
denied by the answer or reply is deemed admitted, but the failure to
deny such a fact does not preclude the werkers’ compensation court
of appeals; eommissioner; or compensation judge from requiring
proof of the fact.

The answet shall include the names and addresses of all known
witnesses; whether or not the emplover intends to schedule an
adverse examination and, if known, the date, time, and place of all
adverse examinations; the desired location for aTearm any
request for a Ehearmg or settlement conference; the estimate
time needed to present evidence at a hearing; and, if an affidavit of
significant financial hardship and request for an expe_a—ted hearing
are included with the petition, any objection the employer may have
to that request. It the date, time, and place of f all adverse examina-
tions is unknown at the time the answer is filed, the employer must
notify the commissioner in writing of the date, time, and place of all
adverse examinations within 50 days of the filing of the claim

petltlon

Sec. 73. Minnesota Statutes 1986, section 176.321, subdivision 3,
is amended to read:

Subd. 3. [EXTENSION OF TIME IN WHICH TO FILE AN-
SWER.] Upon showing of cause, the commissioner of the
of labor and industry may extend the time in which to file an answer
or reply for not more than 30 additional days. The time to file an
answer or reply may also be extended upon agreement of the
petitioner, and provided that the cogmlssmn? must be notified in
writing by the employer no later than five days beyond the time
required for the filing of the answer of th_factythat);n reement
has been reached, including the length of the extension. I an answer
ﬁﬁ&tﬁled&ndt-hefehasbeenﬁee*tens&enbyefdefefthe
comissioner o by agreement; the failure to file an answer shall be
treated as a default Any case received by the office that does not

include an answer, written extension order, or written notification of
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‘the extension agreement shall be immediately set for a hearing at
the first available date under section 176.331.

Sec. 74. [176.322] [DECISIONS BASED ON STIPULATED
FACTS.] '

If the parties agree to a stipulated set of facts and only legal issues
remain, the commissioner or compensation judge may defermine the
matter without a hearing based upon the stipulated facts and the
determination is appealable to the court of appeals pursuant to
sections 176.421 and 176.442. Tn any case where a stipulated set of
facts has been submitted pursuant to this section, upon receipt of the
file or the stipulated set of facts the chief administrative law judge
shall immediately assign the case to a compensation ju d e for a
determination. The judge shall issue a determination within 60 days

after receipt of the stipulated facts.

Sec. 75. Minnesota Statutes 1986, section 176.331, is amended to
read:

176.331 [AWARD BY DEFAUEF PROCEEDINGS WHEN AN-
SWER NOT FILED ]

Except in cases involving multiple employers or multiple insurers,
if ‘an adverse party fails to file and serve an answer end the
petitioner presents proof of this faet; the commissioner or compen-
sation judge may enter whatever awnrd of order to which the
petitioner 15 entitled on the basis of the faets alleged in the petition;
but the eompensation judge may require proof of an elleged faet- I
the commissioner requires proef or oblain an extension from the
commissioner or the petitioner as required by section 176.321,
subdivision 3, the commissioner shall request refer the matter to the
chief administrative law judge to assign the matier to & compensa-
tion judse for an immediate hearing and prompt award ‘or other
order. The adverse party that failed to file an answer may appear at
the hearing, present evidence and question witnesses, but shall not
be granted a continuance for any reason.

If an adverse party who fails to serve and file an answer is neither
insured for workers compensation liability nor a licensed self-
insured as required by section 176.181 and the Spemal compensation
fund 1s a party to the proceeding, the commissioner or compensatlon
judge may enter an order awarding benefits to the p_etmomng
without a hearing if so requested by the special compensation fu d

Wh&emadef&&lte&se%hepeﬁﬁendeesaetstateheﬁss&ﬁi&em
to suppert an award, the compensation judge shall give the peti-
tioner or the petitiener’s attorney written notice of this defieieney:

The petitioner may %hereuﬂenseweaﬂdﬁ-leaﬂ&thefpet—meﬂasm
%hee&seefaﬁeﬁgma}
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Sec. 76. Minnesota Statutes 1986, section 176.341, subdivision 3,
is amended to read:

Subd. 3. [NOTICE MAILED TO EACH PARTY.] Unless subdivi-
sion 6 applies, at least 30 days prior to the date of hearing, the chief
administrative law judge shall mail a notice of the time and place of
hearing to each interested party. This subdivision does not apply to
hearings which have been continued from an earlier date. In those
cases, the notice shall be given in a manner deemed appropriate by
the chief administrative law judge after considering the particular
circumstances in each case.

Sec. 77. Minnesota Statutes 1986, section 176.341, is amended by
adding a subdivision to read:

Subd. 4. [CONTINUANCES.] Only the chief administrative law
judge or designee, on a showing of good cause, may grant a
continuance of a hearing at the office. Except in cases of emergency
or other good cause shown, any request for a continuance must be
signed by both the party and and the the attorney seeking the continuance.

A continuance of a hearing will be granted only upon a showing of
good cause. Good cause is established when the underlylng eventu-
ality 1s unforeseen, 1s not due to lack of preparation, 1s relevant, Is

brought to the chief administrative law v judge’s attention in a tlmely
manner and does not prejudice the adversary.

Continuances will not be granted for the reason that an attorney
for one of the parties has scheduled a vacation for the date set for the

hearing unless the attorney has, prior to the setting of the hearing
date, notified the office of the unavailable dates.

Continuances which are requested during the course of a hearing
are subject to the same standards but may be granted or denied b
the compensation judge assigned to the hearing. Contmuances%
prehearing or settlement conferences at the department or at the
office are subject to the same standards but may be granted or denied
by a setilement judge, the calendar judge, compensation judge, or
other presiding officer “assigned to the prehearing or settlement

conference.

Sec. 78. Minnesota Statutes 1986, section 176.341, is amended by
adding a subdivision to read:

Subd. 5. [EVIDENCE.] Absent a clear showing of surprlee at the
hearing or the unexpected unavailability of a crucial witness, all
evidence must be submitted at the time of the hearing. UEon a

showing of good cause, the compensation judge may granit an
extension not to exceed 30 ) days following the hearing date.
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Sec. 79. Minnesota Statutes 1986, section 176.341, is amended by
adding a subdivision to read:

Subd. 6. [SIGNIFICANT FINANCIAL HARDSHIP; EXPEDITED
HEARINGS.] An employee may file a request for an expedited
hearing which must be granted upon a showing of significant
financial hardship. In determining whether a significant financial
hardship exists, consideration shall be given to whether the em-
ployee 1s presently employed, the employee’s income from all
sources, the nature and extent of the employee’s expenses and debts,
whether the employee is the sole support of any dependents, whether

either foreclosure of homestead property or repossession of neces-
sary personal property is imminent, and any other matters which
have a direct bearing on the employee’s ability to provide food,
clothing, and shelter for the employee and any dependents. .

A request for an expedited hearing must be accompanied by a
sworn afTidavit of the employee providing facts necessary to satisfy
the criteria for a significant financial hardship. The request may be
made at the time a claim petition is liled or any time thereafter.
Unless the employer objects to the request in the answer o the claim
petition or within 20 calendar days of the filing of a request made

subsequent to the filing of the claim petition, the affidavit is a
sufficient showing of significant financial hardship.”

If a request for an expedited hearing has been served and filed, the
commissioner or compensation judge shall issue an order granting
or denying the request, provided that where the parties agree that
significant financial hardship exists or no objection to the request is
timely filed, the request is automatically granted and th the compen-
sation Judge or conimissioner need not 1ssue an order. If it is denied,
the matier will be returned to the regular calendar of cases and the

request for an expediied hearing may be renewed at a seiflement
conference. If no objection has been timely filed or if the request is
granted, the commissioner shall immediately refer the matier to the

office to commmence prehearing procedures.

The calendar judge shall issue a prehearing order and notice of
the date, time, and place for a prehearing conference which shall be
set for no Tater than 45 days following the tile filing of the affidavit of

significant financial hardship. The prehearing order shall require
the parties to serve and file prehearing statements no later than five

prehearing statements shall include those items listed in the j ]01
rules of the division and the office which the calendar judge deems

aEEroprlate

Following any prehearing conference and absent an agreement or
stipulation from the parties, the commissioner or compensation
Judge shall 1ssue an order establishing deadlines for the parties to
complete their preparatlon for hearing and, after congsultation with
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the calendar judge, establishing the date, time, and place for a
hearing.

Sec. 80. Minnesota Statutes 1986, section 176.351, subdivision 2a,
is amended to read:

Subd. 2a. [SUBPOENAS NOT PERMITTED.] A member of the
rehabilitation review panel or medical services board or an employee
of the department who has conducted an administrative or settle-
ment conference or hearing under seetien 176102, 176.103; 176135,
176.136; 176-242; or 176:243 section 29 or 60, shall not be subpoe-
naed to testify regarding the conference, hearing, or concerning a
mediation session. A memher of the rehabilitation review panel,
imedical services board, or an employee of the department may be
required to answer written interrogatories himited to the following
questions:

(a) Were all statutory and admmlstratlve procedural rules ad-
hered to in reaching the decision? :

(b) If the answer to question (a) is no, what deviations took place?

(c) Did the persen making the decision consider all the informa-
tion presented prior to rendering a decision? :

(d) Did the person making the decision rely on information outside
of the information presented at the conference or hearing in making
the decision?

{e) If the answer to questioﬁ (d) is.yes, what other information was
relied upon in making the decision?

In addition, for a hearing with a compensation judge and with the
consent of the compensation judge, an employee of the department
who conducted an administrative conference, hearing, or mediation
gession, may be requested to answer written interrogatories relating
to statements made by a party at the prior proceeding. These
interrogatories shall be limited to affirming or denying that specific
statements were made by a party.

Sec. 81. Minnesota Statutes 1986, section 176.361, subdivision 2,
is amended to read:

Subd. 2. [WRITTEN APPLICATION.J A person desiring to inter-
vene in a workers’ compensation case as a party, including but not
limited to a health care provider who has rendered services to an
employee or an insurer who has paid benefits under section 176.191,
shall submit a timely written application to intervene to the
compensation or scttlement judge to whom the ease has been
assigned: If the ease has not yet been assigned; the application shall
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be made to the ealendar judge if the ease has been certified to the
office; or to the division if the ease has not been eertified to
commissioner, the office, or to the mediation or rchabilitation and
medieal services seetion if the matter is pending in that seetion
court of appeals, whichever is applicable.

{a) The application must be served on all parties either personally,
by first class mail, or registered mail, return receipt requested. An
application to intervene must be served and filed within 30 days
after a person has received notice that a claim has been filed or a
request for mediation made. An untimely application is subject to
denial under subdivision 7.

(b) In any other situation, timeliness will be determined by the
commissioney, compensation judge, or awarding authority in each
case based on circumstances at the time of filing. The application
must show how the applicant’s legal rights, duties, or privileges may
be determined or affected by the case; state the grounds and
purposes for which intervention is sought; and indicate the statutory
right to intervene. The application must be accompanied by the
following, if applicable, except that if the action is pending in the
mediation or rehabilitation and medical services section, clause (6)
is not required and the information listed in clauses (1) to (5) may be
brought to the conference rather than attached to the application:

(1) an itemization of disability payments showing the period
during which the payments were or are being made; the weekly or
monthly rate of the payments; and the amount. of relmbursement
claimed;

(2) a summary of the medical or treatment payments, or rehabil-
itation services provided by the division of vocational rehabilitation,
broken down by creditor, showing the total bill submitted, the period
of treatment or rehabilitation covered by that bill, the amount of
payment on that bill, and to whom the payment was made;

(3) copies of all medical or treatment bills on which some payment
was made;

(4) copies of the work sheets or other information statlng how the
payments on medical or treatment bills were calculated;

(5) a copy of the relevant policy or contract provisions upon which
the claim for reimbursement is based,;

(6) a proposed order allowmg intervention with sufficient copies to
serve on all parties;
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(7) the name and telephone numbher of the person representing the
intervenor who has authority to reach a settlement of the issues in
dispute; : .

(8} proof of service or copy of the registered mail receipt;

(9} at the option of the intervenor, a proposed stipulation which
states that all of the payments for which reimbursement is claimed
are related to the injury or condition in dispute in the case and that,
if the petitioner is successful in proving the compensability of the
claim, it is agreed that the sum be reimbursed to the intervenor; and

(10) if represented by an attorney, the name, address, telephone
number, and Minnesota Supreme Court license number of the
attorney.

. Sec. 82. Minnesota Statutes 1986, section 176.361, subdivision 5,
is amended to read:

Subd. 5. [ORDER.] if an cbjection to intervention remains follow-
ing settlement or pretrial conferences, the ezlendar commissioner or
compensation judge shall rule on the intervention and the order is
binding on the compensation judge to whom the case is assigned for
hearing. ' '

Sec. 83. Minnesota Statutes 1986, section 176.361, subdivision 7,
is amended to read:

Subd. 7. [EFFECTS OF NONCOMPLIANCE.]| Failure to comply
with this section shall not result in a denial of the claim for
reimbursement unless the compensation judge, or commissioner, er
settlement jadge determines that the noncompliance has materially
prejudiced the interests of the other parties.

See. 84. Minnesota Statutes 1986, section 176,371, 1s amended to
read:

176.371 [AWARD OR DISALLOWANCE OF COMPENSATION.|

The compensation judge to whom a petition has been assigned for
hearing, shall hear all competent, relevant evidence produced at the
hearing. All questions of fact and law submitted to a cornpensation
judge at the hearing shall be disposed of and the judge’s decision
shall be filed with the commissioner, except where expedited proce-
dures require a shorter time, within 60 days after the submission,
unless sickness or casualty prevents a timely filing, er the time is
extended by written eonsent of the parties; or the chief administra-
tive law judge extends the time for good cause. The compensation
judge’s decision shall include a determination of all contested issues
of fact and law and an award or disallowance of compensation or
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other order as the pleadings, evidence, this chapter and rule require.
A compensation judge’s decision shall include a memorandum only
if necessary to delineate the reasons for the decision or to discuss the
credibility of witnesses. A memorandum shall not contain a recita-
tion of the evidence presented at the hearing but shall be limited to
the compensation judge’s basis for the decision.

No part of the salary of a compensation judge shall be paid unless
the chief administrative law judge determines that all decisions of
that judge have been issued within the t1me Lt limits prescnbed
by this seetion chagte

Sec. 85. Minnesota Statutes 1986, sectlon 176.411, subdivision 1,
is amended to read:

Subdivision 1. [CONDUCT OF HEARINGS AND INVESTIGA-
TIONS.] Except as otherwise provided by this chapter, when a
compensation judge makes an investigation or conducts a hearing,
the compensation judge is bound neither by the common law or
statutory rules of evidence nor by technical or formal rules of
pleading or procedure. Hearsay evidence which is reliable is admis-
sible. The investigation or hearing shall be conducted in a manner
to ascertain the substantial rights of the parties.

Findings of fact shall be based upon eompetent relevant and
material evidence only, as presented by competent witnesses, and
shall comport with section 176 021.

Sec. 86. Minnesota Statutes 1986, section 176.421, is amended by
adding a subdivision to read:

Subd. 3a. [CROSS-APPEAL.] The respondent may cross-appeal
within the 30-day period for taking an appeal, or within 15 days
after service of the notice of appeal on that respondent, whichever is
later.

Sec. 87. Minnesota Statutes 1986, section 176.421, subdivision 4,
is amended to read:

' Subd. 4. [SERVICE AND FILING OF NOTICE; COST OF TRAN-
SCRIPT.] Within the 30-day perlod for taking “an appeal, the
.appellant shall:

(1) serve a copy of the notice of appeal on each adverse party;

(2) file the original notice, with proof of service by admission or
affidavit, with the chief administrative law judge and file a copy with
the commissioner; ‘
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{3in order to defray the cost of the preparation of the record of the
proceedings appealed from, pay to the state treasurer, office of
administrative hearings account the sum of $25.

The first party to file an appeal is hable for the original cost of
preparation of the transcript. Cross-appellants or any other persons
requesting a copy of the transcript are liable for the cost of the copy.
The chief administrative law judge may require payment for tran-

scription costs to be made 1n advance of the transcript preparation.
The cost of a transcript prepared by a nongovernmental source shall
be paid directly to that source and shall not exceed the cost that the
source would be able to charge the state for the same service.

TUpon a showing of cause, the chief administrative law judge may
direct that a transcript be prepared without expense to the party
requesting its preparation, in which case the cost of the transcript
shall be paid by the office of administrative hearings.

All fees received by the office of administrative hearings for the
preparation of the record for submission to the workers’” compensa-
tion court of appeals or for the cost of transcripts prepared by the
office shall be deposited in the office of administrative hearings
account in the state treasury and shall be used solely for the purpose
of keeping the record of hearings conducted under this chapter and
the preparation of transcripts of those hearings.

"Sec. 88. Minnesota Statutes 1986, sectmn 176 442, is amended to
read

176.442 [APPEALS FROM DECISIONS OF COMMISSIONER.]

Except for a commisgioner’s decision which may be heard de novo
in another proceeding including but not limited to a decision from
an administrative conference under section 176.102, 176.103,
176-242; or 176:243; 29, 60, or a summary decision under section
176.305, any decision or determination of the commissioner affect-
ing a rlght privilege, benefit, or duty which is imposed or conferred
under this chapter is subject to review by the workers’ compensation
court of appeals. A person aggrieved by the determination may
appeal to the workers’ compensation court of appeals by filinig a
notice of appeal with the commissioner in the same manner and
within the same time as if the appeal were from an order or decision
of a compensation judge to the. workers compensatlon court of
appeals.

Sec. 89. Minnesota Statutes 1986 sectlon 176.511, subdivision 1,
is amended to read:

Subdivision 1. [PARTIES NOT AWARDED COSTS.] Except as
provided otherwise by this chapter and specifically by this section, in
appeals before the workers eempensati-en court of appeals or hear
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ingo proceedings before the division or a compensation judge, the
rehabilitation review panel; of the medieal services review board
costs shall not be awarded to either any party.

Sec. 90 anesota Statutes 1986 sectlon 176.511, subd1v1510n 2,
is amended to read:

Subd. 2. [DISBURSEMENTS TAXATION.] The commissioner or
compensation judge, the eemmissioner on behalf of the rehabilita-
tien review panel or the medieal services review board or on appeads
o appeal the workers’ compensation court of appeals, the workess’
compensation court of appesals may award the prevailing party
reimbursement for actual and necessary disbursements. These dis-
bursements shall be taxed upon five days wr1tten notlce to adverse
partles

Sec 91. anesota Statutes 1986, section 176.511, subd1v1s1on 3,
is amended to read: . ,

Subd. 3. [ATTORNEY’'S FEE, ALLOWANCE.] Where upon an
appeal to the workers’ compensation court of appeals, an award of
compensation is affirmed, or modified and affirmed, or an order
disallowing compensation is reversed, the workers’ compensation
court of appeals may include in its award as an incident to its review
on appeal an amount to cover a reasonable attorney’s fee, or it may
allow the fee in a proceeding to tax disbursements.

If the employer or insurer files a notice of discontinuance of an
employee’s benefits and an administrative conference is held to
resolve the dispute, but tlTemployer or insurer fails to attend the
administrative conference, the commissioner or compensation judge
may order the employer or insurer to the employee’s atlorney
ees as a cost under thlS section if if’ the e employee’s benefits are
continued.

Sec. 92. Minnesota Statutes 1986, sectwn 176.521, is amended to
read:

176.521 [SETTLEMENT OF CLAIMS.]

Subdivision 1. [VALIDITY.] An agreement hetween an employee
or an employee s dependent and the employer or insurer to settle any
claim, which is not upon appeal before the workers’
court of appeals, for compensation under this chapter is valid where
it has been executed in writing and signed by the parties and
intervenors in the matter, and, where one or more of the parties is

_not represented by an attorney, the divisien commisgioner or a
compensation judge has approved the settlement and made an award
thereon. If the matter is upon appeal before the workers’ compensa-
tion court of appeals or district court, the werkers’ e&mpens&heﬁ
court of appeals or district court is the approving body.
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Subd. 2. [APPROVAL.] Settlements shall be approved only if the
terms conform with this chapter.

The divisien commissioner, a compensation judge, the werkess’
eompensation court of appeals, and the distri¢t court shall exercise
discretion in approving or disapproving a proposed settlement.

_ The parties to the agreement of settlement have the burden of
proving that the settlement is reasonable, fair, and in conformity
with this chapter. A settlement agreement where both the employee
or the employee’s dependent and the employer or insurer and
intervenors in the matber are represented by an attorney shall be
conclusively presumed to be reasonable, fair, and in conformity with
this chapter except when the settlement purports to be a full, final,
and complete settlement of an employee’s right to medical compen-
sation under this chapter or rehabilitation under section 176.102. A
settlement which purports to do so must be approved by the division
commissioner, a compensation judge, or we%ker& compensation
court of appeals

The conclusive presumption in this subdivision applies to a
settlement agreement entered into on or after January 15, 1982,
whether the injury to which the settlement applies occurred prior to
or on or after January 15, 1982. ,

Subd. 2a. [SETTLEMENTS NOT SUBJECT TO APPROVA_L.]
When a settled case is not subject to approval, upon receipt of the
tlpulatlon for settlement, the commissioner, a compensation judge,
j-&dge- or the werkers. compensation court of appeals
shall immediately sign the award and file it with the commissioner.
Payment pursuant to the award shall be made within 14 days after -
it is filed with the commissioner, The commissioner may correct
mathematical or clerical errors at any time.

Subd. 3. [SETTING ASIDE AWARD UPON SETTLEMENT.]
Notwithstanding the provisions of subdivision 1, 2, or 2a, or any
- provision in the agreement of settlement to the contrary, upon the
filing of a petition by any party to the settlement, the werkers
eompensation court of appeals may set aside an award made upon a
settlement, pursuant to this chapter. In appropriate cases, the
workers’ ecompensation court of appeals may refer the matter to the
chief administrative law judge for assignment to a compensation
Jjudge for hearing.

Sec. 93. [176.540] [TRANSFER OF STATE CLAIMSVUNIT TO
DEPARTMENT OF EMPLOYEE RELATIONS.]

The responsibilities of the commissioner of labor and industry
relating to the administration and payment of workers’ compensa-
tion benefits to state employees under chapter 176 and the admin-

isiration of the peace officers benefits fund under chapter 176B, and
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the staff assigned to administer these responsibilities, are hereby
transferred to the department of employee relations under section
15.039. The complement positions to be transferred sh hall be deter-
"mined by the commissioner of administration in consultation with
the commissioners of employee relatlons and labor and industry.

Sec. 94. Minnesota Statutes 1986, section 176.541, subdivision 2,
i amended to read:

Subd. 2. [DEFENSE OF CLAIM AGAINST STATE.! When the
commissioner of the department. of laber and industry employee
relations believes that a claim against the state for compensation

should be contested, the commissioner shall defend the state clalm

Sec. 95. Minnesota Statutes 1986 section 176,541, subdivision 3,
1s amended to read:

Subd. 3. [DUTIES OF ATTORNEY GENERAL.] At any stage in
such a compensation proceeding, the attorney general may assume
the duty of defending the state. When the commissioner of the

of labor and industey employee relations or a depart-
ment of this state requests the attorney general to assume the
defense, the attorney general shall do so. :

Sec. 96. Minnesota Statutes 1986, section 176.541, subdivision 4,
is amended to read:

Subd. 4. [MEDICAL EXAMINATION OF EMPLOYEE; WIT-
NESSES; CONDUCT OF DEFENSE.] In conducting a defense
against a claim for compensation, the commissioner of the depart-
ment of laber and industry emplovee relations or the attorney
general, as the case may be, may require that an employee submit to
a medical examination, procure the attendance of expert and other
witnesses at a hearmg, and do any other act necessary to conduct a
proper defense.

Sec. 97. Minnesota Statutes 1986 sectlon 176.541, subdivision 6,
is amended to read:

Subd'. 6. [LEGAL AND CLERICAL HELP] The commissioner of
the department of laber and industy employee relations may
employ such legal and clerical help as authorized by the department
of administration. The salaries of these persons shall be paid from
the state compensation revolving fund, but shall be apportioned
among the several departments of the state in relation to the
amount of compensation paid to employees of any department as
against the total amount of compensation paid to employees of all
departments.




+ 3372 Journal or tHE House [40th Day

Sec. 98. Minnesota Statutes 1986, section 176.571, subd1v1smn 1,
is amended to read:

Subdivision 1. [PRELIMINARY INVESTIGATION.] When the
head of a department has filed a report or the commissioner of the
department of laber and industry employee relations has otherwise
received information of the occurrence of an injury to a state
employee for which liability to pay compensation may exist, the
commissioner of the department of laber and industey e loyee
relations shall make a preliminary investigation to determme the
question of probable liability.

In making this investigation, the commissioner of the department
of laber and industry employee relations may require the assistance
of the head of any department or any employee of the state. The
commissioner of the department of lebor and industry employee
relations may require that all facts be furnished which appear in the

records of any state department bearing on the issue.

Sec. 99. Minnesota Statutes 1986, section 176.571, squivision 2,
is amended to read:

Subd. 2. [EINDINGS OF EACT, PROPOSED ORPER DETERMI-
NATION BY DEPARTMENT.] When the commissioner of the de-
‘partment of laber and duastry employee relations has completed an
investigation, the commissioner shall m of fact and
shall enter an award or other order which the commissioner propeses
to make relating to the liability of the state to pay compensation
inform the claimant, the head of the employing department, and the
commissioner of [inance in writing of the action taken.

Sec. 100 anesota Statutes 1986 sectmn 176.572, is amended to
read:

176.572 [CONTRACT WITH INSURANCE CARRIERS.]

The commissioner of employee relations may contract with group
health insurance carriers or health maintenance organizations to
provide health care services and reimburse health care payments for
injured state employees entitled to benefits under this chapter.

‘Sec. 101. Minnesota Statutes 1986 sectlon 176.581,is amended to
read:

176.581 [FINDINGS AND FINAL ORDER PAYMENT TO STATE
EMPLOYEES.}

Sﬂbdiﬂﬁienl—LELLl-NGQFGERLPIFHSDGQPIES—]Theeﬁmms-
sienefef%hedepaptmenteflabefandiﬁd&saﬂyshaﬂﬁle&eeﬂiﬁed
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copy of the findings and final erder with the atterney general and
the commissioner of finance:

Subd: 2 [PAYMENT OF COMPENSATION.] Upon a warrant
prepared by the commisgioner of the department of laber and
industry employee relations and approved by the commissioner of
finance, and in accordance with the terms of the order awarding
compensatlon the state treasurer shall pay compensation to the
employee or the employee’s dependent. These payments shall be
made from money appropriated for this purpose.

Subd—S—{REGEMSFJ—LEB{%epers&ntewh&meempeﬁsaﬁen
is paid shall file with the ecommissioner of the department of laber
and industey all eurrent interim and final receipts for such payment
as is required of emplovers:

Sec. 102. Minnesota Statutes 1986, section 176.591, subdivision 3,
is amended to read:

Subd. 3. [COMPENSATION PAYMENTS UPON WARRANTS.]
The state treasurer shall make compensation payments from the
fund only as authorized by this chapter upon warrants of the
commissioner of the department of laber and fﬂd-ustr—y employee
relations. -

See. 103. Minnesota Statutes 1986, Sectlon 176.603, is amended to
read:

176.603 [COST OF ADMINISTERING CHAPTER, PAYMENT ]

The annual cost to the commissioner of the department of laber
and industry employee relations of administering this chapter in
relation to state employees and the necessary expenses which the
department of laber and industry employee relations or the attorney
general incurs in investigating, administering, and defending a
claim against the state for compensation shall be paid from the state
compensation revolving fund.

Sec. 104, Minnesota Statiutes 1986, section 176. 66 Subd1v1510n 1,
is amended to read:

Subdivision 1. [DISABILITY, DISABLEMENT.] The disablement
of an employee or functional loss of use or impairment of function,
permanent, in nature resuitmg from an occupatlonal disease shall be
regarded as a personal injury within the meaning of the workers’
compensation law.

Sec. 105. Minnesota Statutes 1986, section 176.83, subdivision 5,
is amended to read:
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Subd. 5. [EXCESSIVE MEDICAL SERVICES.] In consultation
with the medical services review board or the rehabilitation review
panel, rules establishing standards and procedures for determining
whether a provider of health care services and rehabilitation ser-
vices, including a provider of medical, chiropractic, podiatric, surgi-
cal, hogpital or other services, is performing procedures or providing
services at a level or with a frequency that is excessive, based upon
accepted medical standards for quality health care and accepted
rehabilitation standards.

If it is determined by the payer that the level, frequency or cost of
a procedure or service of a provider is excessive according to the
standards established by the rules, the provider shall not be paid for
the excessive procedure, service, or cost by an insurer, self-insurer, or
group self-insurer, and the provider shall not be reimbursed or
attempt to collect reimbursement for the excessive procedure, ser-
vice, or cost from any other source, including the employee, another
insurer, the special compensatmn fund or any government program
unless the commissioner; medical services review board; or workers’
compensation court of appeals or compensation judge determines at
a hearing or administrative conference that the Tevel, frequency, or
cost was not excessive in which case the insurer, elf-msurer or
group self-insurer shall make the payment deemed reasonable.

A health or rehabilitation provider who is determined by the
commissiener rehabilitation review panel or medical services review
board, after hearing, to be consistently performing procedures or
providing services at an excessive level or cost may be prohibited
from receiving any further reimbursement for procedures or services
provided under this chapter. A prohibition imposed on a provider
under this subdivision may be grounds for revocation or suspension
of the provider’s license or certificate of registration to provide
health care or rehabilitation service in Minnesota by the appropri-
ate licensing or certifying body."

The rules adopted under this subdivision shall require insurers,
self-insurers, and group self-insurers to report medical and other
data necessary to implement the procedures required by this clause.

Sec. 106. Minnesota Statutes 1986, sectmn 176.83, subdivision 7,
1s amended to read:

Subd. 7. IMISCELLANEOUS RULES.] Rules necessary for imple-
menting and administering . the provisions of sections 176.131,
176.132, 176.134, sections 176242 59 and 176:243 60; sections
176.251, 176.66 to 176. 669, and rules regarding proper allocation of
compensatlon under section 176.111. Under the rules adopted under
section 176.111 a party may petition for a hearing before a compen-
sation judge to determine the proper allocation. In this case the
compensation judge may order a different allocation than prescnbed
by rule.
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Sec. 107, Minnesota Statutes 1986, section 176.83, subdivision 11,
is amended to read:

Subd. 11. [SUITABLE GAINEUE EMPLOYMENT INDEPEN-
DENT CONTRACTORS.] Rules establishing criteria to be used by
the division, compensation judge, and werkers GOI'B{}GB‘S&HBH court
of appeals to determme “suitable gainful employment” and “inde-

pendent contractor.”

Sec. 108, Minnesota Statutes 1986, sectlon 176.84, is amended to
read:

176.84 [SPECIFICITY OF NOTICE OR STATEMENT.]

Subd1v1510n 1. [SPECIFICITY REQUIRED ] A%J: Notlces or state-

176-242: and 176-243 of discontinuance and denials of 11ab111ty shall
be sufﬁmently specific to convey clearly, without further inquiry, the
basis upon which the party issuing the notice or statement is acting.
If the commissioner or compensation judge determines that a notice
or statement is not sufficiently specific to meet the standard under
this section, the notice or statement may be rejected as unacceptable

-and the party issuing it shall be informed of this. The rejected notice
or statement may be amended to meet the requirement of this
section or a new one may be filed.

Subd. 2. [PENALTY.| The commissionet or compensation Judge
may impose a penalty of $300 for each violation of subdivision 1.

Subd. 3 [EFFECTIVE DATE.] This section shall not be effective
until the commissioner adopts rules which specify what is required
to be “contained in the notice of discontinuance and the denial of

Sec. 109. Minnesota Statutes 1986, section 176B.02, is amended to
read:

176B.02 [PEACE OFFICERS BENEFIT FUND.|

There is hereby created in the state treasury an account to be
known as peace officers benefit fund. Funds in the peace officers
benefit fund shall consist of moneys appropriated to that fund. The
administrator of the fund is the commissioner of laber and industey
employee relations, who shall follow the procedures specified in
section 176.541, subdivisions 2, 3, and 4.

" Sec. 110. Minnesota Statutes 1986, section 176B.05, is amended to
read:
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176B.05 [ATTORNEY'S FEES FOR CLAIMING BENEFITS.]

No fee for legal services which is claimed for the work of an
attorney relating to a claim made pursuant to the provisions of
sections 176B.01 to 176B.05 is binding unless the amount of the fee
charged is determined and approved in writing by the commissioner,
compensation judge, or the workers’ compensation court of appeals.

Sec. 111. [REPEALER.]

anesota Statutes 1986 sectlons 176.011, subdivisions 25 and

T and 176. 602 are repealed

Sec. 112. [EFFECTIVE DATES.]

Delete the title and insert:

“A bill for an act relating to workers’ compensation; providing a
general administrative reform; providing for certain proceedings to
be expedifed; regulating the payment and amount of compensation;
providing penalties; amending Minnesota Statutes 1986, sections
14.48; 175.007, subdivision 1; 175.101, subdivision 2; 176.011,
subdivisions 2, 6, 7a, 9, 16, and by adding a subdivision; 176.021,
subdivision 3; 176.041, subdivision 1, and by adding a subdivision;
176.081, subdivision 2; 176.101, subdivisions 1, 2, 5, and by adding
a subdivision; 176.102, subdivisions 2, 3, 3a, 4, 6, 8, 10, and 13;
176.103, subdivisions 2 and 3; 176.111, subdivision 17; 176.132,
subdivision 1; 176.133; 176.135, subdivisions 1, 1a, 2, 3, and by
adding subdivisions; 176.136, subdivision 2; 176.1361; 176.139;
176.155, subdivisions 1, 3, and 5; 176.179; 176.185, by adding a
subdivision; 176.191, subdivisions 1 and 2; 176.195, subdivision 3,
176.221, subdivisions 1, 3, and 7; 176.225, subdivisions 1 and 4,
176.231, subdivisions 2, 10, and by adding a subdivision; 176.271,
subdivision 1; 176.275; 176.291; 176.301, subdivision 1; 176.305,
subdivisions 1, 2, and by adding subdivisions; 176.306, subdivision
1, and by adding a subdivision; 176.312; 176.321, subdivisions 2 and
3; 176.331; 176.341, subdivision 3, and by adding subdivisions;
176.351, subdivision 2a; 176.361, subdivisions 2, 5, and 7; 176.371;
176.411, subdivision ‘1; 176.421, subdivision 4, and by adding a
subdivision; 176.442; 176.511, subdivisions 1, 2, and 3; 176.521,
176.541, subdivisions 2, 3, 4, and 6; 176.571, subdivisions 1 and 2;
176.572; 176.581; 176.591, subdivision 3; 176.603; 176.66, subdivi-
gion 1; 176.83, subdivisions 5, 7, and 11; 176.84; 176B.02; and
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. 176B.05; proposing coding for new law in Minnesota Statutes,
chapter 176; repealing Minnesota Statutes 1986, sections 176.011,
subdivisions 25 and 26; 176.012; 176.101, subdivisions 3a, 3b, 3¢, 3d,
3e, 3f, 3g, 3h, 31, 3}, 3k, 31, 3m, 3n, 30, 3p, 3q, 3r, 3s, 3t, 3u, and 3v;
176,102, subdivision 6a; 176.103, subdivision 4; 176.136, subdivi-
sion 4; 176.195, subdivisions 4, 5, and 6; 176.241; 176.242; 176.2421;
176.243; 176. 244 176.271, subdivision 2 176. 501 176. 571 Sublel-
sions 3, 4 5, 6, and 7 and 176.602.”

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Governmental Operations.

The report was adopted.

Simoneau from the Committee on Governmental Operations to
which was referred:

H. F. No. 1002, A bill for an act relating to utilities; establishing
program to provide communication-impaired people with devices
enabling their use of telephones; creating advisory committee and
requiring report; providing for payment of costs of program; propos-
ing coding for new law in Minnesota Statutes, chapter 237,

Reported the same back with the following amendments:
Delete everything after the enacting clause and ingert:
“Section 1. [237.50] [DEFINITIONS.]

Subdivision 1, [SCOPE.] The terms used in sections 1 to 7 have the
meanings given them in this section.

Subd. 2. [BOARD.] “Board” means the telecommunication access
for communication-impaired persons board established in section 2.

Subd. 3. [COMMUNICATION IMPAIRED.] “Communication im-
paired” means certified as deaf, severely hearing impaired, hard of
hearing, speech Jall‘ed or deaf and blind.

"Subd. 4. [COMMUNICATION DEVICE. | “Communication device”
means a device that when connected to a telephone enables a
communication-impaired person to communicate with another per-
son utilizing the telephone s system. A “communication device”
includes a ring signaler, an amplification device, a telephone device
for the deaf, and a telebraille unit.

Subd. 5 [EXCHANGE.] “Exchange” means a unit area estab-
lished and described by the tarif of a telephone company for the
administration of felephone service in a specified geographlcal area,
usually embracing a city, town, or village and 1its environs, Q@
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served by one or more central offices, together with associated
facilities used in providing service within that area.

Subd. 6. [FUND.] “Fund” means the telecommunication access for
communication-impaired persong fund established in section 3.

Subd. 7. [INTEREXCHANGE SERVICE.] “Interexchange ser-

vice” means telephone service between points in two or more

exchanges.

Subd. 8. [INTER-LATA INTEREXCHANGE SERVICE.] “Inter-
LATA interexchange service” means interexchange service originat-
ing and terminating in different LATAs.

Subd. 9. [LOCAL ACCESS AND TRANSPORT AREA.] “Local
access and transport area (LATA)” means a geographical area
designated by the Modification of Final Judgment in U.S. v. Western
Electric Co., Inc., 552 F. Supp. 131 (D.D.C. 1982), including modifi-
cations in effect on the effective date of sections 2'to 5.

Subd. 10, [LOCAL EXCHANGE SERVICE.] “Local exchange

service” means telephone service between points within an ex-

change.

Subd. 11. IMESSAGE RELAY SERVICE.] “Message relay service”
means a central statewide service through which a communication-
impaired perscn, using a communication device, may send and
recelve mesaages to and from a non-communication-impaired person
whose telephone 1s not equipped with a communication device and
through which a non-communication-impaired person may, by using
voice communication, send and receive messages to and from a
communication-impaired person.

Sec. 2. [237.51] [BOARD.]

Subdivision 1. [CREATION.] The telecommunication access for
communication-impaired persons board is established to establish
and administer a program to distribute communication devices to
eligible communication-impaired persons and to create and main-
taln a mesgage relay service.
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(3} five communication-impaired persons appointed by the gover-
nor; : v

(4) one person appeinted by the %m"ernor who is a professional in
the area of communications disabilities;

(5) one person appointed by the governor to represent the tele-
hone company providing local exchange service to the largest
number of persons;

(6) one member of the Minnesota Telephone Association appointed
by the governor to represent other affected telephone companies;

(7} one person aPpointed by the governor to represent companies
providing inter-LATA interexchange telephone service; and

_(8) one person to represent the organization operating the mes-
sage relay service to be appointed by the governor at the time the
board contracts with the organization pursuant to section 5.

Subd. 3. [REMOVAL; VACANCY; EXPENSES.] The removal of
members and filling of vacancies shall be handled as provided under
section 15.059, subdivision 4. Members of the board may be reim-
bursed for expenses incurred in attending meetings as autVB(Tﬁzed by
the commissioner’s plan adopted under section 43A.18, subdivision
2. ‘

Subd. 4. [MEETINGS.] The board shall meet at least monthly’
until December 31, 1988, and at least quarterly thereafter.

-Subd. 5. [DUTIES.] In addition to any duties specified elsewhere
in sections 2 to 7, the board shall:

(1) define economic hardship, special needs, and household crite-
ria s0 as to determine the priority of eligible applicants for mitial
distribution of devices and to determine circumstances necessitating
provision of more than one communication device per household; -

(2) establish a method to verify eligibility requirements;

(3) research and publish lists of available communication devices
and compatibility of the devices with available telephone equip-

ment;

(4) enter contracts for the establishment and operation of the
message relay service pursuant to section 5, ’

(5) inform the public and SFeciﬁcallg the community of
communication-impaired persons of the program;
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(6) prepare the reports required by section 6;

{7) administer the fund created in section 3;

(8) retain the services of a program administrator; and

(9) study the potential economic impact of the program on local
communication device retailers and dispensers and develop guide-
lines for the purchase of some communication devices from local
retailers and dispensers if the study determines that otherwise they

will be economically harmed by implementation of sections I to 7.

Subd. 6. [ADMINISTRATIVE SUPPORT.] The director of the
department of public service shall provide staff “assistance not
including the program administrator who is to be chosen by the
board, administrative services, and office space under a contract
with the board. The board shall reimburse the commissioner for
services, staff, and space provided. The board may request necessary

information from the supervising officer of any state agency.

Sec. 3. [237.52] [FUND; ASSESSMENT.]

Subdivision 1. [FUND.] A telecommunication access for com-
munication-impaired persons fund is established a_\% an aceount in
the state treasury. Earnings, such as interest, dividends, and any
other earnings arising from fund assets, must be credited to the -
fund.

Subd. 2. [ASSESSMENT.] The board shall annually recommend to
the commission an adequate and appropriate mechanism to imple-
ment sections 1 to 7. The commission shall annually determine the
funding mechanism to be used within 60 days of receipt of the
recommenda}ion of the program administrat(;r and shall orlda‘ the
imposition of surcharges effective on the earliest practicable date.
The commission shall establish a monthly charge no greater than
ten cents for each customer access line, including trunk equivalents
as designated by the commission pursuant to section 403.11, subdi-
vision 1.

Subd. 3. {[COLLECTION.] Every telephone company providin
local service in this state shall collect the charges established by the
commission under subdivision 2 and iransfer amounts collected to
the commissioner of administration in the same manner as provided
in section 403.11, subdivision 1, paragraph (c). The commissioner of
administration must deposit the receipts in the fund established in
- subdivision 1. T T -

Subd. 4, [APPROPRIATION.] Money in the fund is appropriated
to -

to the board to implement sections 2to 7.~
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Subd. 5. [EXPENDITURES.] Money in the fund may only be used
for

(1) program administration including personnel cost, public rela-
tions, board members’ expenses, preparation Teports and other
reasonable expenses not to exceed 20 percent of total program

expenditures;

(2) reimbursing telephone companies for purchases made or ser-
vices provided pursuant to section 4; and

(3) contracting for establishment and operation of the message
relay service required by section 5.

All costs directly associated with the establishment of the beard
and program, the purchase and distribution of communication

devices and the establishment and operation of the messa%e relay
fro

service are either reimbursable or directly payable from the fund
after authorization by the board.

Séc. 4. [237.53] [COMMUNICATION DEVICES.]

Subdivision 1. [APPLICATION.] A person applying for a commu-
nication device under this section must apply to the program
administrator on a form prescribed by the board.

Subd. 2. [ELIGIBILITY.] To be eligible o obtain a communication
device under this section, a person must be:

(2) communication impaired;

(3) a resident of the state;

{4) a resident in a household that has a median income at or below
the applicable median household income in the state, except a deaf
and blind person applying for a telebraille unit may reside in a

household that has a median income no more than 150 percent of the
applicable median household income in the state; and

(5) a resident in a household that has telephone service or that has
made application for service and has been assigned a telephone
number.

Subd, [DISTRIBUTION.] The telephone company providing
local exchange service to the largest number of persons in the state
shall purchase and distribute to each other telephone company
providing local exchange service a sufficient number of communica-
tion devices so that each eligible household receives an appropriate
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device. Each telephone company providing local exchange service
shall distribute the devices to eligible households in its service area
free of charge as directed by the program administrator. Initial
distribution of the devices w1ll be on a prlorlty basis as determmed
by the board u under section 2.

Subd. 4. [TRAINING; MAINTENANCE.] The company providing
local xcHang e service to an eligible household shall maintain the
communication devices and provide training, withoui charge, to
first-time users of the devices.

Subd. 5. [WIRING INSTALLATION.] If a communication-
1mpa1red person is not served by telephone service and is subject to
economic hardship as determined by the board, the telephone

company providing local service shall at the dlrectmn_fthe admin-

‘1strator of the program install necessary outside wiring without
to the household.

L?

Subd. 6. [OWNERSHIP] ANl communication devices chhased
pursuant to subdivision 3 will become the property of the company
providing the commumcatlon device to eligible recipients and are
excluded from that company’s rate base for the purpose of establish-
ing rates under Sectlon 237.075 as applicable.

Subd. 7. [STANDARDS.] The communication devices distributed
under this section must comply with the electronic industries
association standards and approved by the Federal Communications
Commission. Each company must provide each eligible person a
choice of several models of devices, the retail value of which may not
exceed $600 for a communication device for the deaf and a retail
value of $7,000 for a telebraille device. T -

Subd. 8. [REIMBURSEMENT.] The board shall reimburse tele-
phone compames for the cost of any purchase or service required
under this section from money in the tund established in section 3.

Sec. 5. [237.54] IMESSAGE RELAY SERVICE.]

Subdivision 1. [ESTABLISHMENT.] The board shall contract with
an inter-LATA interexchange e telephone service provider to establish
a third-party message relay service with an “800” number to enable
telecommunication between communication-impaired persons and
non-communication-impaired persons.

Subd. 2. [OPERATION.] The beard shall contract with a lecal
consumer organization that serves communication-impaired per-
sons for operation of the message relay system. The operator of the
gystem shall keep all messages confidenfial, shall train personnel in
the unique needs of communication- 1mpa1red people, and shall
inform communicafion-impaired persons and the public of the
availability and use of the system. The operator shall not relay a
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message unless it originates or terminates through a communica-
tion device for the deaf or a telebraille device.

Sec. 6. [237.55] [REPORTS; PLANS ]

The board shall prepare a report for presentation to the commis-
sion not later than December 31, 1987, to include plans for distrib-
uting communication devices and establishing a third-party’
message relay service and a recommendation for a funding mecha-
nism pursuant to section 3, subdivision 2. The provision of service
required under sections 1 to 7 may begin when the plan is approved

by the commission or March 1, 1988, whichever is earhier. 1

Beginning in 1988, the board must prepare a report for presenta
tion to the commission by December 31 of each year through the year
1992. Each report must review the accegsibility of the telephone
system to communication-impaired persons, review the ability of
non-communication-impaired persons to communicate with
communication-impaired persons via the telephone system, describe
services provided, account for money received and disbursed annu-
ally for each aspect of the program to date, and include predicte
Future operation until the final report.

The final report must, in detail, describe program operation and
make recommendations for the funding and service level for neces-|
sary ongoing services. The commission may recommend changes 1nl
the program to the legislature throughout its operation and shall
make a recommendation to. the legislature by February 1, 1993, for;
the future provision and maintenance of the services. ‘

Sec. 7. [237.56] [ADEQUATE SERVICE.] J

The services required to be provided under sections 1 to 6 may ‘b_el
enforced under section 237.081 upon a complaint of at least two
communication-impaired persons within the service area of any one
telephone company, provided thai if only one person within the
service area of a company is recelving service under sections 1 to 6,
the commission may proceed upon a complaint from that person.

Sec. 8. [EFFECTIVE DATE.]

Sections 1 to 7 are effective July 1, 1987, and are repealed effective

June 30, 1993.7

With the recommendation that when so amended the bill pass. .

The report was adopted.
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Greenfield from the Committee on Health and Human Services to
which was referred:

H. F. No. 1008, A bill for an act relating to occupations and
professions; generally revising and updating the laws relating to
licensure of podiatrists; providing for definitions, licensing, practice
without a license, disciplinary action, and investigations; providing
penalties; amending Minnesota Statutes 1986, sections 153.01,
subdivisions 2 and 3; 153.02; 153.03; 214.01; and 312A.02; proposing
coding for new law in Minnesota Statutes, chapter 153; repealing
Minnesota Statutes 1986, sections 153.01, subdivision 4; 153.04 to
153.09; 153.13; 153.14; and 153.15. .

Reported the same back with the following amendments:
Delete everything after the enaicting clause and insert:

“Section 1. Minnesota Statutes 1986, section 153.01, subdivision
2, is amended to read:

Subd. 2. [BOPDIATRY PODIATRIC MEDICINE.] The word “Podi-
etey” s held to be “Podiatric medicine” means the diagnosis or
medical, mechanical, or surgical treatment of the ailments of the
human hand er, foot, ankle, and the soft tissue of the lower leg distal
to the tibial tuberosity, including amputation of the toe, but not
including amputation of the foot, hand, or fingers, or the use of
anesthetics other than Tocal anesthetics. It shall inclade "Podiatric
medicine” includes the fitting prescribing or- recommending of
appliances, devices, or shoes for the correction or relief of miner foot
ailments; except the amputation of the foot; hand, tees; or fingers; or
the use of anestheties other than leeal. I shall inelude “Podiatric
medicine” includes the prescribing or administering of any drugs or
medications necessary or helpful to the practice of podiatry as
defined by this subdivision, provided, however, that licensed podia-
trists shall be restricted in their prescribing or administering of any
drugs or medications by the limitations imposed on the scope of

practice of pediatry podiatric medicine as defined in this chapter.

Sec. 2. Minnesota Statutes 1986, section 153.01, subdivision 3, is
amended to read:

Subd. 3. [BOARD.] The word “Board” means the board of pediatey
podiatric medicine of the state of Minnesota.

Sec. 3. Minnesota Statutes 1986, section 153.02, is amended to
read:

153.02 [BOARD; APRPOINTMENT; TERMS: COMPENSATION
OF PODIATRIC MEDICINE.]
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The governor shall appoint a board of pediatey podiatric medicine .
consisting of two public members-as defined by section 214.02 and
five resident podiatrists eof geod standing in their profession. The

odiatrists must each hold a degree of doctor of podiatric medicine
and be [icensed fo practice podiatric medicine under this chapter.
Membership terms, compensation of members, removal of members,
the filling of membersh1p vacancies, and ﬁscal year and reporting
requirements shall be.as provided in sections 214.07 to 214.09. The
provision of staff, administrative services and office space; the
review and processing of complaints; the setting of board fees; and
other provisions related to board operations shall be as provided in
chapter 214 and Laws 1976, chapter 222, sections 2 to 7.

The board shall elect from among its members a president and a
secretary-treasurer. The board may adopt rules as necessary to carry
out the purposes of this chapter, The members of the board m
administer oaths and take testimony as to matfers pertaining toTX
duties of the board. Four members of the board shall constifute a
quorum for the transaction of business. The board shall have a
common seal, which shall be kept by the execufive director. B

Sec. 4. Minnesota Statutes 1986, section 153.03, is amended to
read:

153.03 [APPLIGATHON FOR R—EGISLPRATI@N—; EXPENSES.]

by the beard and signed and sworn to by the applicant. The expenses
of administering sections +63-01 1 to 15315 16 shall be paid from
the appropriations made to the board.

Sec. 5. [153.16] [LICENSURE.]

Subdivision 1. {LICENSE REQUIREMENTS.] The board shall
issue a license to practice podiatric medicine to a person who meets
the Tollowing reqmrements

(a) The applicant for a license shall file a written notarized.
application on forms provided by the board, showing to the board’s
satisfaction that the applicant is of good good moral character ‘and

satisfies the requirements of this section.

(b) The applicant shall present evidence satisfactory to the hoard
of being a graduate of a podiatric medical school approved by the
board based upon Tis faculty, curricufum, facilities, accreditation by
a recognized national acereditin Lgamzatmn approved by the
board, and other relevant factors.

(c) The applicant must have passed an examination prepared and
graded by the national board of podiatric medical examiners and
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also pass a state clinical examination prepared and graded by the
state board of podiatric medicine or a nat10nal clinical examination
prepared and graded by the national board of podiatric medical
examiners. The board shall by rule determine what score constitutes
a passing score in each examination.

(d) Applicants graduating after 1986 from a podiatric medical
school shall present evidence satisfactory to the board of the com-
letion of (1) one year of graduate, clinical residency or preceptor-
__p_'ﬁ in a program accredited by a national accrediting organization
approved by the board or (2) other graduate training that meets
standards equivalent to those of an approved national accrediting
organlzatlon or school of podiafric medicine.

{e) The applicant shall appear in person before the board or its
designhated representative to show that the applicant safisfies the
requirements of this section. The board may establish as internal
operating procedures the procedures or requirements for the
applicant’s personal presentation.

{f) The applicant shall pay a fee established by the board by rule.
The fee shall not be refunded.

(g) The applicant must not have engaged in conduct warranting
disciplinary action against a licensee. If the applicant does not

satisfy the requirements of this paragraph, the board may refuse to
issue a license unless it determines that the pul public will be protected
through 1ssuance of a license with conditions and limitations the
board considers appropriate. :

{h} Upon payment of a fee as the board may require, an applicant
who fails to pass an examination and is refused a license is entitled
to reexamination within one year of the board’s refusal to issue the
Ticense. No more than two reexaminations are allowed without a new

apphcatmn for a 11cense

Subd. 2. [APPLICANTS LICENSED IN ANOTHER STATE ] The
board shall issue a license to practice podiatric medicine to any
person currently or r formerly Ticensed to practice podiatric medicine
1n another state who satisfies the requirements of this section:

(a) The applicant shall satlsfy the requirements established in
subdivision 1.

(b) The applicant shall present evidence satisfactory to the board
indicating the current status of a license fo practice podiatric
medicine issued by the proper agency in another state or country.

(c) The applicant must not have had a license revoked, engaged in
conduct warranting disciplinary action against a hcensee or been
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subjected to disciplinary action, in another state. If an applicant
does not satisfy the requirements of this paragraph, ;l_f_e_boar:—;{ may
refuse to issue a license unless it determines that the public will be
protected through issuance of a license with conditions or limifa-
tions the board considers appropriate.

(d) The applicant shall submit with the license application the
following additional information for the five-year period preceding
the date of filing of the applicaiion: (1) the name and address of the
applicant’s professional liability insurer in the other state; and (2)
the number, date, and disposition of any podiatric medical malprac-
tice settlement or award made to the plaintiff relating to the quality

of podiatric medical treatment.

Subd. 3. [TEMPORARY PERMIT.] Upon payment of a fee and in
accordance with the rules of the board, the board may issue a
temporary permit to practice podiatric medicine to a podiatrist
engaged 1n a clinical residency or preceptorship for a period not to
exceed 12 months.

Sec. 6.[153.17] [PRACTICING WITHOUT LICENSE; PENALTY.]

Subdivision 1. [UNLAWFUL PRACTICE OF PODIATRIC MED-
ICINE.] It is unlawful for any person not holding a valid license or -
permit issued in accordance with this chapter to practice podiatric

medicine as defmed in section 153.01, subdivision 2, in this state.

Subd. 2. [PRACTICE OF PODIATRIC MEDICINE DEFINED.] It
is unlawful for any person not holding a valid license issued in
accordance with this chapter to: - ‘

{1) advertise, hold out to the public, or represent in any manner

that the person is authorized to practice podiatric medicine in this
state; .

~ (2) use in the conduct of any occupation or profession pertaining to
the diagnosis or medical, mechanical, or surgical treatment of the
ailments of the human hand, foot, ankle, or soft tissue of the lower
leg distal to the tibial tuberosity, the designation “doctor of podiatric
medicine,” “podiatrist,” “D.PM.,” “podiatric pbysician,” “chiropo-
dist,” “foot specialist,” or “foot doctor,” or uses any title, degree,
letter, syllable, word, or words that would tend to lead the public to
believe that person was authorized to practice or assume duties
incident to the practice of podiatric medicine.

Subd. 3. [PENALTY.] Any person violating the provisions of
subdivision 1 or 2 is guilty of a gross misdemeanor.

Sec. 7. [153.18] [EXEMPTIONS.]
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Section 6 does not apply to, control, prevent or restrict the
practice, service, or activities of: .

(1) a person who is a commissioned medical officer of, a member of,
or employed by, the armed forces of The Unifed States, the United
States Public Health Service, the Veterans Administration, any
federal institution or any federal agency while engaged in the
performance of official duties within this state, if the person is
licensed elsewhere; C

(2) a person licensed by a health related licensing bdard, as
defined in section 214.01, subdivision 2, or registered by the com-
misgioner of health under section 214.13, if the person’s professional

activilies are confined within the scope of the license; or

(3} a Christian Scientist or other person who endeavors to prevent
_ or cure disease or suffering exclusively by mental or spiritual means

or by prayer. _ ‘
Sec. 8. [153.19] [GROUNDS FOR DISCIPLINARY ACTION.]

Subdivision 1. [GROUNDS LISTED.] The board may refuse to
grant a license or may impose disciplinary action as described in this
section against any doctor of podiatric medicine., The following
conduct is prohibited and is grounds for disciplinary action:

(1) failure to demonstrate the qualifications or satisfy the require-
ments for a license contained in this chapter or rules of the board;
the burden of proof shall be upon the applicant {o demonstrate the
gualifications or satisfaction of the requirements;

(2) obtaining a license by fraud or cheating, or attempting to
subvert the licensing examination process; ‘ -

(3) conviction, during the previous five years, of a felony reason-
ably related fo the practice of podiatric medicine;

(4) revocation, suspension, restriction, limitation, or other disci-
plinary action against the person’s podiatric medical license in
another state or jurisdiction, failure to report to the board that
charges regarding the person’s license have been brought in another
state or jurisdiction, or having been refused a license by any other
state or jurisdiction; :

(5) advertising that is false or misleading;

(6) violating a rule adopted by the board or an order of the board,
a state, or federal law that relates to the practice of podiatric
medicine, or in part regulates the praciice of podiatric medicine, or

a state or federal narcotics or controlled substance law;
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(7 engaging in any unethical conduct; conduct likely to deceive,
defraud, or harm the public, or demonstrating a willful or careless
disregard for the health, welfare or safety of a patient; or podiatric
medical practice that is professionally incompetent, in that it may
create unnecessary danger to any patient’s life, health, or safety, in
any of which cases, proof of actual injury need not be established;

(8) failure to supervise a preceptor or resident;

- (9) aiding or abetting an unlicensed person in the practice of
podiatric medicine, except that 1t is not a violation of this clause for
a podiatrist to einploy, supervise, or delegate functions to a qualified
person who may or may not be required to obtain a license or
registration to provide ﬁealth services if that person is practicing
within the scope of that person’s license or registration or delegated
authority; .

(10) adjudication as mentally incompetent, or mentally ill, or asa -
chemically dependent person, a person dangerous to the public, or a
_person who has a psychopathic personality by a court of competent
jurisdiction, within or without this state;

(11) engaging in unprofessional conduct that includes any depar-
ture from or the failure to conform to the minimal standards of
acceptable and prevailing podiatric medical practice, but actual
_ Injury fo a patient need not be established;

(12) inability to practice podiatric medicine with reasonable skill
and safety fo patients by reason of illness or chemical dependency or

as a result of %y_ mental or physical condition, including deferiora-
tion through the aging process or loss of motor skills;

13) revealing a privileged communication from or relating to a
patient except wien otherwise required or permiiied by Iaw;

(14) improper management of medical records, including failure to
maintain adequsite medical records, to comply with a patienf’s
request made under section 144.335 or to furnish a medical record or
report required by law;

(15) accegting, paying, or promising to pay a part of a fee in
exchange for patiznt referrals;

(16) engaging in abusive or fraudulent billing practices, including
violations of the federal Medicare and MeﬁicaidTaws or state
medical assistancz laws;

(17) becoming addicted or habituated t_o a drug or intoxicant;
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“(18) prescribing a drug for other than inedically‘ accepted thera-
peutic or experimental or investigati\{e purposes authorized by a

state or federal agency;

(19) enga%ing in sexual conduct with a patient or conduct that
may reasonably be interpreted by the patient as sexual, or in verbal
behavior which 1s seductive or sexually demeaning to a patient; or

(20) failure to make reports as requiréd by section 13 or to
cooperate with an investigation of the board as required by section 9.

Subd. 2. [EVIDENCE.] In disciplinary actions alleging a violation
of subdivision 1, clause (3) or (4), a copy of the judgment or
roceeding under the seal of the court administrator or of the
adminjstrative a%ency that entered the same is admissible into
evidence without further authentication and constitutes prima facie

evidence of the contenis of that judgment or proceeding.

Sec. 9. [153.20] [PODIATRIST COOPERATION.]

A podiatrist who is the subject of an investigation by or on behalf
of the board shall cooperate fully with the investigation. Coopera-

tion includes responding fully and prompily to any ¥uestion raised
by or on behalf of the board relating to the subject of the investiga-

tion and providing copies of patient medical records, as reasonab

requested by the board, to assist the board in its investigation. The
board shall pay for copies requested. If the board does not have a
written consent from a patient permitting access to the patient’s
records, the podiatrist shall delete any data in the record that
identifies the patient before providing it to the board. The board
shall maintain any records obtained under this section as investi-
gative data under chapter 13. ‘

Sec. 10. [153.21] [MENTAL EXAMINATION; ACCESS TO MED-
ICAL DATA.] ,

Subdivision 1. [SUBMISSION TO EXAMINATION.] If the board
has probable cause to believe that a doctor of pediatric medicine falls
within the provisions of section 8, subdivigion 1, clause (12), it ma
direct tBFtioctor to submit to a mental or ph ysical exarﬁ;fi_on_olr
chemical dependency evaluation. For the purpose of this subdivision,
a doctor of podiatric medicine licensed under this chapter is consid-
ered to have consented to submit to a mental or ghgsica.l examina-
tion when directed in writing by the board and further to have
waived all objections to the admiss_ilﬁlit% of the examiner’s festi-
mony or examination reports on the ground that the same constitute
a privileged communication. Failure of a podiatrist te submit to an
examination when directed constitutes an admission of the allega-
tions against the podiatrist, unless the failure was due to circum-
stance beyond the podiairist’s control, in which case a default and
final order may be entered without the taking of testimony or
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presentation of evidence. A podiatrist affected under this subdivi-
sion shall at reasonable intervals be given an opportunity to
demonstrate that the podiatrist can resume the competent practice
of podiatric medicine with reasonable skill and safety to patients. In
any proceeding under this subdivision, neither the record of proceed-
ings nor the orders entered by the board shall t be used against a

_‘.,___.._._;

podiatrist in any other proceeding.

Subd. 2. [ACCESS TO MEDICAL DATA ] In addition to ordering a
physical or mental examination or chemical dependency evaluation,
the board may, notwithstanding section 13.42, 144.651, or any other
Taw Timiting access to medical or other health data, obtain medical
data and health records relating to a Ticensee or a pphcan t without
the licensee’s or applicant’s consent if the board has probable cause
to believe that a doctor of podiatric medicine falls within the
provisions of section 8, subdivision 1, clause (12). The medical data
may be requested from a prov1der as defined in section 144335,
subdivision 1, paragzagh (b), an insurance company, or a govern-
ment agency, including the department of human services. A
provider, insurance company, or government agency shall cornply
with any written request of the board under this section and is not
liable 1n any action for damages for releasing the data re requested by
the board if the data are released in accordance with a written
request under this section, unless the information is false and the
provider giving the information knew, or had reason to believe, the
information was false.

Sec. 11. [153.22] [FORMS OF DISCIPLINARY ACTION; DATES;
AUTOMATIC SUSPENSION; REISSUANCE.]

Subdivision 1. [FORMS OF DISCIPLINARY ACTION.] When the
board finds, after notice and hearing, that a licensed doctor of
podlatrlc medlcme has violated a provision or provisions of this

(1) revoke the license;

(2) suspend the license;

(3) impose limitations or conditions on the podiatrist’s practice of
podiatric medicine; the imposition of reiraining or rehabilitation
requirements; the requ1rement of practice under supervision; or the
conditioning of continued practice on demonstration of knowledge or
skills by appropriate examination or other review of skill and

competence

(4) impose a civil penalty not exceeding $10,000 for each separate
violation, the amount of the civil penalty to be fixed so as to deprive
the ]godlatrls t of any economic advantage gained by reason of the
violation charged or to reimburse the board for the cost of the

investigation and proceeding; T -
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- (6) order the podlatrlst to provide unremunerated professional
service under supervision at a designated public hospital, nursing
home, clinic, or other health care institution; or '

(6) censure or repi‘imand the licensed podiatrist.

Subd. 2. [TEMPORARY SUSPENSION OF LICENSE.] In addi-
‘ tlon to any other remedy provided by law, the board may, without a
hearing, temporarily suspend the ficense of a doctor of podiatric
medicine if the board finds that the doctor has violated a statute or
rule that the board 1s empowered to enforce and continued practice
by the doctor would create a serious risk of harm to the public. The
suspension sha [l take effect upon writien notice to the doctor
specifying the statute or rule violated. The suspension shall remain
in effect until the board issues a final order in the matter after a
hearing. At the time it issues the suspension notice, the board shall
schedule a disciplinary hearing to be held under the contested case
procedure of the administrative procedure act. The doctor shall be
provided with at least 20 days notice of any hearing held under this
subdivision. The hearing shall be scheduled to begin no later than
30 days after the issuance of the suspensmn order.

Subd. 3. [EFFECTIVE DATES. A sugpensmn revocation, condi-
tion, limitation, qualification or restriction of a license shall be in
effect pending delermination of an appeal unless the court, upon
petition and for good cause shown, shall otherwise order.

Subd. 4. [AUTOMATIC SUSPENSION] A licenge to practice
podiatric medicine is automatlcaﬂy suspended 1f (1) a @ardlan of
the person of a licensee is appointed by order of a probate court
under sections 525.54 te 525.61, for reasons other than the m minority
of the licensee; or (2) the Ticensee is is committed by order of a %robate

court under chapter 253B or sections 526.09 to 526.11. The license
remains suspended until the licensee is restored to capacity by a
court and, upon petition by the llcenseez the suspension is termi-

nated by the board after a- hearmg

Subd. 5. [CONDITIONS ON REISSUED LICENSE.] In its discre-
tion, the board may restore and reissue a license to practlce » podiatric
medlclne bui as a condition of the license may impose any disci-

plinary or corrective measure that it might originally have imposed.

Sec. 12. [153.23] [DISCIPLINARY INVESTIGATION.]

Subdivision 1. [MALPRACTICE COMPLAINTS.] Whenever the
files maintained by the board show that a podiatric medical mal-
practice settlement or award to the plaintiff has been made against
a podiatrist as reported by insurers, the executive director may
inifiate a complaint under section 914.10,
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Subd. 2. [ACCESS TO HOSPITAL RECORDS.] The board shall
have access to hospital and medical records of a patient treated by
the podiatrist under review if the patient sighs a written consent

permitting that access. If no consent form has been signed, the

hospital or podiatrist shall first delete data in the record that
identifies the patient before providing it to the board.

Sec. 13. [153.24] [REPORTING OBLIGATIONS.]

Subdivision 1. [PERMISSION TO REPORT] A person who has
knowledge of any conduct constituting grounds for discipline under
this chapfer may report the violation to the board.

Subd. 2. [INSTITUTIONS.] Any hospital, clinic, prepaid medical
plan, or other health care instituiion or organization located in this
state shall report to the board any action taken by the institution or
organization or any of its administrators or medical or other

committees to revoke, suspend, restrict, or condition a podiairist’s
privilege to practice or treat patients in the institution, or as %art of

the organization, any denial of privileges, or any other disciplinary
action. The institution or organization shall also report the resigna-
tion of any podiatrists before the conclusion of any disciplinary
proceeding, or prior to the commencement of formal charges but
after the podiatrist had knowledge that formal charges were con-
templated or in preparation. No report shall be required of a
podiatrist voluntarily limifing his or her practice at a hospital if the
podiatrist notifies all hospitals at wFiEh_tﬁe podiatrist has privileges

of the voluntary limitation and the reasons for it.

Subd. 3. [LICENSED PROFESSIONALS.} A licensed health pro-
fessional shall report to the board personal knowledge of any
conduct that the professional - reasonably believes constitutes
grounds for disciplinary action under this chapter by any podiatrist,
including any conduct showing that the podiatrist may be medically
incompetent, or may have engaged 1 in unprofessional conduct or may
be medically or physically unable to engage safely in the practice of
podiatric medicine. ' - -

Subd. 4. [INSURERS.] Four times a year as prescribed by the
board, each insurer authorized to sell irTsm‘Laﬁca:lescriEed n s@%tﬁ
60A.06, subdivision 1, clause (13), and providing professional liabil-
ity insurance to podiatrists shall submit to the board a report
concerning the podiatrists against whom podiatric medical malprac-
tice settlements or awards have been made to the plaintiff. The
report must contain at least the following information: -

(1) the total number of podiatric malpractice settlements or
awards made to the plaintiff;

(2) the date the godiatric malpractice settlements or awards to the
plaintiff were made, . :
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(3) the allegatlons contained in the claim or complaint leadmg to
the seltlements or awards made to the plaintiff; :

(4 the dollar amount of each podiatric malpractice settlement or
award; _

(5) the regular address of the practice of the podiatrist against
whom an an award was made or r with whom a settlement was made; and

(6) the name of the podiatrist against whom an award was made or
with whom a settlement was made.

The insurance company shall, in addition to the foregoing infor-
mation, report to the board any information it has that tends to
substantiate a charge that a podiatrist may have engaged in conduct duct
violating this chapter.

Suhbd. 5. [COURTS.] The court administrators of the district courts
or ggz other court of competent jurisdiction shall report to the board
ny judgment or other determination of the court that adjudges or
includes a finding that a pediatrist is mentally ill, mentally incom-
petent, guilty of a felony, or guilty of a violation n of federal or state
narcotics laws or controlled substances act, guilty of an abuse or
fraud under Medicare or Medicaid, appoints a guardian of the
odiatrist under sections 525.54 to 525.61 or commits a p0d1atrlst
under cEapter 253B or sections 526.09 to 526.11.

Subd. 6. [SELF- REPORTING] A pudlatrlst shall report to the
board any personal action that would require that a report be filed
with the board by any person, health care facility, business, or

organization under subdivisions 2 to 5.

Subd. [DEADLINES FORMS] Reports requlred by subdivi-
. sions 2 t_o 6 must be submitted not later than 30 days after the
occurrence of the reportable eventi or transaction. The oard may
provide forms for the submission of reports required by this sectlon
may require that reports be submitted on the forms provided,

may adopt rules necessary to assure prompt and accurate reportmg

Sec. 14. [153.25] [IMMUNITYJ 7

Subd1v1510n 1. [REPORTING] person, health care facility,
business, or organization is 1mmune om civil liability or criminal
prosecutmn f'_rg submlttlng a report to the board under section 13 or
for otherwise r: reportmg to the board violations or alleged violations
of section 8.

Subd. 2. [INVESTIGATION.] Members of the board and persons
employed by the board or engaged in the investigation of violations
and in the preparation and management of charges of violations of

]
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this chapter on behalf of the board are immune from civil liability
and criminal prosecution for any actions, transactions, or publica-
tions in the execution of, or relating to, their duties under this

Sec. 15. Minnesota Statutes 1986, section 214,01, subdivision 2, is
amended to read:

Subd. 2. “Health-related licensing board” means the board of
examiners of nursing home administrators éstablished pursuant to
section 144A.19, the board of medical examiners ereated pursuant to
section 147.01, the board of nursing created pursuant to section
148.181, the board of chiropractic examiners established pursuant to
section 148.02, the board of optometry established pursuant to
section 148.52, the board of psychology established pursuant to
section 148.90, the board of dentistry established pursuant to section
150A:02, the board of pharmacy established pursuant to section
151.02, the board of pediatey podiatric medicine established pursu-
ant to section 153.02, and the board of veterinary medicine, estab-.
lished pursuant to section 156.01.

Sec. 16. Minnesota Statutes 1986, section 319A 02, SublelSlOl’l 2
is amended to read:

Subd. 2. “Professional service” means personal setvice rendered
by a professional pursuant to a license or certificate issued by the
state of Minnesota to practice medicine and surgery pursuant to
sections 147.01 to 147.29, chiropractic pursuant to sections 148.01 to
148.101, nursing pursuant to sections 148.171 to 148,285, optometry
pursuant to sections 148.52 to 148.62, psychology pursuant to
sections 148.88 to 148.98, dentistry pursuant to sections 150A.01 to
150A.12; pharmacy pursuant to sections 151.01 to 151.40, pediatry
podlatnc medicine pursuant to sections 1630+ 1 to 15316 16,
veterinary medicine pursuant to sections 156.001 to 156.14, archi-
tecture, engineering, surveying and landscape architecture pursu-
ant to sections 326.02 to 326.15, accountancy pursuant to sections-
326.17 to 326.23, or law pursuant to sections 481.01 to 481.17, or
-pursuant to a license or certificate issued by another state pursuant
to similar laws.

Sec. 17. [REPEALER.]

Minnesota Statutes 1986, sections 153.01, subdivision 4; 153.04;
153.05; 153.06; 153.07; 153.08,; 153.09; 153.13; 153.14; and 15315,

are repealed.”

With the recommendation that when so amended the EiIl pass.

The report was adopted.
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Greenfield from- the Commlttee on Health and Human Services to
which was referred:

H F No. 1022, A bill for an act relating to human services;
establishing a community services conversion project; proposing
coding for new law in Minnesota Statutes, chapter 252,

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. [252.292] [COMMUNI’I’Y SERVICES CONVERSION
PROJECT] : :

Subdivision 1. [COMMISSIONER’S DUTIES; REPORT.] For the -
purposes of section 252.291, subdivision 3, the commissioner of
human services shall ask counties fo present proposals for the
voluniary conversion of services provided by community intermedi-
ate care facilities for persons with mental retardation or related
conditions to services provided under home and community-based
gervices.

The commissioner shall report tothe leglslature QX March 1, 1988,
on the status of the community services conversion prOJect The
report must include the project’s cost, the number of counties and
Tacilities participating, the number and location of decertified com-
munity intermediate care beds, and the project’s effect on residents,
former residents, and employees of community intermediate care

facilities for persons with mental retardation or related conditions.

Subd. 2. [COUNTY PROPOSALS.] (a) The commissioner may
approve county proposals within the limitations of this section. To be
considered for approval, county proposals must contain the following
information:

(1) specific plans for the development and provision of alternative
services for residents moved from 1nterme§1ate care facilities for

persons with mental retardation or related conditions;

(2) time lines and expected beginning dates for resident relocation
and facility closure; and

(3) projected caseloads and expenditures for intermediate care
facilities for persons with mental retardation or related conditions
and for home and community-based services.

(b Counties must ensure that residents discharged from facilities
participating in the project are moved to their home communities
whenever possible. For the purposes of this section, “home commu-

nity” means the county of financial responsﬂ:)lhty or a county
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adjacent to the county of financial responsibility. The commissioner
shall have the sole authority to walve this requirement based on the
choice of the [ person or the person’s legal representative, if any.

(¢) County proposals must comply with the need determmatlon
procedures in sections 252.28 and 252.291, the responsibility for
persons with menial retardation or related conditions specified in
section 256B.092, the requirements under United States Code, title
42 sectivns 1396 el seq., and section 256B.501, and the rules
adopted under these laws.

(d) The commissioner shall give first priority to proposals that:

(1) respond to the emergency relocation of a facility’s residents;

(2) result in the clbsing of a facility;

(3) demonstrate that alternative placements will be developed
based on individual resident needs and applicable federal and state
rules,; and

(4)- demonstrate savings of medlcal assistance expenditures. The
commissioner shall give second priority. to proposals that meet all of
the above criteria except clause (1).

(e) The commissioner shall select proposals that best meet the
criteria established in this subdivision within the appropnatmns
made available for home and community-based services. The com-
missioner shall notify counties and facilities of the selections made
and approved by the commissioner.

() For each proposal Qproved by the the commissioner, a contract
must be established between the commissioner, the county where
the facility is located, and the participating facility. The coniract
must address the items in this subdivision and must be consistent
with the requirements of this section.

Suhd. 3. [HOME AND COMMUNITY-BASED SERVICES.] Home
and community-based services shall be allocated to participating
counties to replace intermediate care Tacility services for persons
with mental retardation or related conditions that are decertified
tﬁrough the project. One additional home and community-based
services placement shall be provided for each current resident of an
intermediate care facility for persons with mental retardation or
related conditions who chooses and is eligible for home and
community-based services. The placement must meet applicable
federal and state laws and rules. Additional home and community-
based services placements will not be authorized for persons trans-
ferred to other intermediate care facilities for persons with mental
retardation or related conditions, including state hospitals, or to
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nursing homes licensed under chapter 144A, or for persons deter-
mined ineligible for home and commumty—based services.

The county must prov1de uarterly reports to the commissioner
regarding the number of peop{e moving out of participating facilities

each month and their alternative placement. County actions that
result in a denial of services, failure to act with reasonable prompt-
ness, suspension, reductlon or termination of services may be
Jpealed by affected persons under section 256.045.

Subd. 4. IFACILITY RATES.] & purposes of this section, the
commissioner shall establish payment rates under section 256B.501
and Minnesota Rules, parts 9553.0010 to 9553.0080, except that, in
order to facilitate an orderly transition of residents from commumty
intermediate care facilities for persons with mental retardation or
related conditions to services provided under the home and
community-based services program, the commissioner may, in a
contract with the provider, modify the effect of provisions In Minne-
sota Rules, parts 9553.0010 to 9553.0( 0080 as stated in clauses (a) to

Q)

(a) extend the interim and settle-up rate provisions to include
facilities covered by this section;

(b) extend the length of the interim period, @ n_ot to exceed %
meonths. The commissioner may grant a variance to exceed the
Z24-month interim period, as necessary, for facilities which are
licénsed and certified to serve more than 99 persons. In no case shall
the commissioner approve an interim period which exceeds 36

months;

and the settle-up rate;

(d) limit the amount of reimbursable éxpenses related to the
acquisition of new capital assets;

(e) prohibit the acguisition of additional capital debt or refinane-
Fg g ol existing r capital debt unless prior approval 1s obtained from
the commissioner;

[§3] estabhsh an adminisirative operating cost limitation for the
interim period and the settle-up rate;

(g) require the retention of financial and statistical records until
the commissioner has audited the interim period and the settle-up
rate;

(h) require that the interim period be audlted by a certified or
llcensed public accounting firm; or
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(i) change any other provision to which all parties to the contract
agree. . :

‘Sec. 2. Minnesota Statutes 1986, section 256B.092, subdivision 1,
1s amended to read: . ’ )

Subdivision 1. [COUNTY"OF FINANCIAL RESPONSIBILITY;
DUTIES.] Before any services shall be rendered to persons with -
mental retardation or related conditions who are in need of social
service and medical assistance, the county of financial responsibility
shall conduct a diagnostic evaluation in order to determine whether
the person is or may be mentally retarded or has or may have a
related condition. If a client is diagnosed as mentally retarded or as
having a related condition, that county must conduct a needs
assessment, develop an individual service plan, provide ongoing case
management services at the level identified in the individual service
plan, and authorize placement for services. To the extent possible,
for wards of the commissioner the county shall consider the opinions
of the parent of the person with mental retardation or a related
condition when developing the person’s individual service plan. If
the county of financial responsibilily places a client in another
county for services, the placement shall be made in cooperation with
the host county of service, and arrangements shall be made between
the two counties for ongoing social service, including annual reviews
of the client’s individual service plan. The host county may not make
changes in the service plan without approval by the county of
financial responsibility.” .

Amend the title as follows:

* Page 1, line 3, after the semicolon insert “requiring counties to
consider the opinions of parénts when developing service plans for
persons with mental retardation and related conditions; amending
Minnesota Statutes 1986, section 256B.092, subdivision 1;”

With the recominendation that when so amended the bill pass.

The report was adopted,

Greenfield from the Committee on.Health and Hﬁman Services to
which was referred:

H. F. No. 1076, -A bill for an act relating to health; making
nutrition data reporting discretionary rather than mandatory; gov-
erning the hazardous substance injury compensation board; autho-
-rizing the commissioner to conirol activities of carriers of
communicable diseases; regulating licensure and inspections of
hospitals, nursing homes, life support transportation systems, and
eating places; clarifying powers of the office of health facility
complaints; changing certain duties of the interagency board for
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quality assurance; providing penalties; amending Minnesota Stat-
ntes 1986, sections 115B.28, subdivision 4; 144.0722; 144.092;
144.50, subdivisions 1 and 2; 144.55, by adding a subdivision;
144.653, subdivision 3; 144.804, subdivision 7; 144A.10, subdivi-
sions 1 and 2; 144A.16; 144A.31; 144A .53, subdivision 1; 145,881,
subdivision 1; 157.01; 157.02; 157.04; 157.09; and 157.14; proposing
coding for new law in Minnesota Statutes, chapters 144 and 144A;
repealing Minnesota - Statutes 1986, sections 144.422; 144.424;
144.425; 144.471; 144.49, subdivision 5; 144.692; and 144.94.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1986, section 115B.28, subdivision
4, i1s amended to read:

Subd. 4. [ADMINISTRATIVE PERSONNEL AND SERVICES.]
The board may appoint an executive director who is not a member of
the board. WX
commissioner of health shall provide staff assistance, administrative
services, and office space under a contract with the board. The board
shall reimburse the commissioner for the staff, services, and space
provided. In order to perform -its duties, the board may request
information from the supervising officer of any state agency or state
institution of higher education. When requesting health data as
defined in section 13.38 or sections 144.67 to 144.69, the board must
submit a written release signed by the subject of the data or, if the
subject is deceased, a representalive of the deceased, authorizin
release of the data in whole or in part. The supervising officer sha%
comply with the beard’s request to the extent possible considering
available agency or institution appropriations and may assign
agency or institution employees to assist the board in performing its
duties under sections 115B.25 to 115B.37.

e executive director is in.the unclassified service. The

Sec. 2. Minnesota Statutes 1986, section 144.0722, is amended to
read:

144.0722 [RESIDENT REIMBURSEMENT CLASSIFICATIONS;
PROCEDURES FOR RECONSIDERATION.]

Subdivision 1. [RESIDENT REIMBURSEMENT CLASSIFICA-
TIONS.] The commissioner of health shall establish resident reim-
bursement classifications based upon the assessments of residents of
nursing homes and boarding care homes conducted under sections
144,072 and 144.0721, or under rules established by the commis-
sioner of human services under sections 256B.41 to 256B.48. The
reimbursement classifications established by the commissioner
must conform to the rules established by the commissioner of human
Services. :
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Subd. 2. INOTICE OF RESIDENT REIMBURSEMENT CLASSI-
FICATION.] The commissioner of health shall notify each resident,
and the nursing home or boarding care home in which the resident
resides, of the reimbursement classification established under sub-
division 1. The notice must inform the resident of the classification
that was assigned, the opportunity to review the documentation
supporting the classification, the opportunity to obtain clarification
from the commissioner, and the opportunity to request a reconsid-
eration of the classification. The notice of resident classification
must be sent by first-class mail. The individual resident notices may
be sent to the resident’s nursing home or boarding care home for
distribution to the resident. The nursing home or boarding care
home is responsible for the distribution of the notice to each
resident, lils_oTz_Hg person responsible for the payment of the resident’s
nursing home expenses, or to another person designated by the
resident. This notice must be distributed within three workin:gxdays
after the facility’s receipt of the notices from the department.

Subd. 3. [REQUEST FOR RECONSIDERATION.] The resident or
the nursing home or boarding care home may request that the
commissioner reconsider the assigned reimbursement classification.
The request for reconsideration must be submitted in writing to the
commissioner within $en werking 30 days of the receipt of the notice
of resident classification. For reconsideration requests submitted b
or on behalf of the resident, tF_Ee time period for submission of _ﬁg
request begins as of the date the resident or the resident’s represen-
tative receives the classification notice. T'he request for reconsider-
ation must include the name of the resident, the name and address
of the facility in which the resident resides, the reasons for the
reconsideration, the requested classification changes, and documen-
tation supporting the requested classification. The documentation
accompanying the reconsideration request is limited to documenta-
tion establishing that the needs of the resident at the time of the
assessment resulting in the disputed classification justify a change
of classification. :

Subd. 3a. [ACCESS TO INFORMATION.] Upon written request
the nursing home or boarding care home must give the resident or
the resident’s representative a copy of the assessment form and the
other documentation that was given to the department to support
the assessment findings. The nursing home or boarding care home
shall also provide access to and a copy of other information from the

resident’s record that has been requested by or on behalf of the
resident to support a resident’s reconsideration request. A copy of
any requested material must be provided within three working %lg_%g
of receipt of a written request for the information. If a facility fails
to provide the material within this time, it is subject to the issuance
of a correction order and penalty assessment under séctions 144.653
and 144A.10. Notwithstanding those sections, any correction order
issued under this subdivision must require that the facility imme-

diately comply with the request for information and that as of the
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date of the issuance of the correction order, the facility shall forfeit
to the state a $100 fine the first day of noncompliance, and an
increase in the $100 fine by 350 increments for each day the
noncompliance continues. For the purposes of this section, “repre-
sentative” includes the resident’s guardian or conservator, the
person authorized to pay the nursing home expenses of the resident,
a representative of the nursing home ombudsman’s office whose
assistance has been requested, or any other individual designated by
the resident.

Subd. 3b. [FACILITY’S REQUEST FOR RECONSIDERATION.]
In addition to the information required in subdivision 3, a reconsid-
eration request from a nursing home or boarding care home must
contain the following information: the date the resident reimburse-
ment classification notices were received by the facility; the date the
classification notices were distributed to the resident or the

or to the resident’s representative. This notice must tell the resident
or the resident’s representative that a reconsideration of the
resident’s classification is being requesied, the reason for the re-
quest, that the resident’s rate will chanlge if the request is approved
by the department and the extent of the change, that copies of the
facility’s request and supporting documentation are available for
review, and that the resident also has the right to request a
reconsideration. If the facility fails to provide this information with
the reconsideration request, the request must be denied, and the
facility may not make further reconsideration requests on that

specific reimbursement classification.

Subd. 4. [RECONSIDERATION.] The commissioner’s reconsider-
ation must be made by individuals not involved in reviewing the
assessment that established the disputed classification. The recon-
sideration must be based upon the initial assessment and upon the
information provided to the commissioner under subdivision 3. If
necessary for evaluating the reconsideration request, the commis-
sioner may conduct on-site reviews. In its discretion, the commis-
sioner may review the reitnbursement classifications assigned to all
residents in the facility. Within 15 working days of receiving the
request for reconsideration, the commissioner shall affirm or modify
the original resident classification. The original classification must
be modified if the commissioner determines that the assessment
resulting in the classification did not accurately reflect the needs of
the resident at the time of the assessment. The resident and the
nursing home or boarding care home shall be notified within five
working days after the decision is made. The commissioner’s deci-
sion under this subdivision is the final administrative decision of the
agency. :

Subd. 5. [AUDIT AUTHORITY.] The department of health may
audit assessments of nursing home and boarding care home resi-
dents. These audiis may be in addition to the assessments completed
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by the department under section 144.0721. The audits may be
conducted af the facility, and the department may conduct the audits
on an unannounced basis.

Sec. 3. Minnesota Statutes 1986, section 144.092, is amended to
read: . .

144.092 [COORDINATED NUTRITION DATA COLLECTION.]

The commissioner of health shall may develop and coordinate a
reporting system to improve the state’s ability to document inade-
quate nutrient and food intake of Minnesota’s children and adults
and to identify problems and determine the most appropriate
strategies for improving inadequate nutritional status. The board on
aging shall may develop a method to evaluate the nutritional status
and requirements of the elderly in Minnesota. The commissioner of
health and the board on aging shall may report to the legislature on
each July 1, beginning in 1988, on the results of their investigation
and their recommendations cn the nutritional needs of Minneso-
tans.

Sec. 4. [144.4171] [SCOPE ]

Subdivision 1. [AUTHORITY.] Under the powers and duties
~ assigned to the commissioner in sections 144.05 and 144.12, the
commissioner shall proceed according to sections 4 to 19 with
respect to persons who pose a health threat to others or who engage
in noncompliant behavior.

Subd. 2. [PREEMPTION.] Sections 4 to 19 preempt and supersede
gl?x local ordinance or rule concerning persons who pose a health
threat to others or who engage in noncompliant behavior.

Sec. 5. [144.4172] [DEFINITIONS ]

Subdivision 1. [CARRIER.] “Carrier” means a person who harbors
or who the commissioner reasonably suspects of harboring a specific
infectious agent whether or not there is present discernible clinical
disease and who serves as a potential source of infection. In the
absence of a medically accepted test, the commissioner may reason-
ably suspect an individual of carrier status only when a determina-
tion based upon specific facts justifies an inference that the
individual harbors a specific infectious agent.

Subd. 2. [COMMUNICABLE DISEASE.] “Communicable disease”
means a disease or condition that causes serious illness, serious
disability, or death, the infectious agent of which may pass or be
carried, directly or indirectly, from the body of one person to the
body of another. ,
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Subd: 5. [COMMISSIONER.] “Commissioner” means the commis-
sioner of health. ‘

Subd. 4. [CONTACT NOTIFICATION PROGRAM.] “Contact no-
tification program” means an ongoing program established by ihe
commissioner to encourage carriers of a commﬁicab_}ﬁ1 disease
whose primary route of transmission is through an exchange of
. blood, semen, or vaginal secretions, such as treponema palli%um,
neisseria gonorrhea, chlamydia trachomatis, and human im-
munodeficiency virus, to identify others who may be at risk by
virtue of contact with the carrier.

Subd. 5. [DIRECTLY TRANSMITTED.] “Directly transmitted”
means predominately: _

(1) sexually transmitted;
(2) blood-borne; or

(3) transmitted through direct or intimate skin contact.

Subd. 6. [HEALTH DIRECTIVE.] “Health directive” means a
written statement, or, in urgent circumstances, an oral statement
followed by a written statement within three days, [rom the com-
missioner, or local board of health with delegated authority from the
commissioner, issued to a carrier who constitutes a health threat to
others. A health directive must be individual, specific, and cannot be
issued to a class of persons. The direciive may require a carrier to
cooperate with health authorities in efforts to prevent or control
transmission of communicable disease, including participation in
education, counseling, or treatment programs, and underﬁoing med-
ical tests necessary to verify the person’s carrier status. The written
directive shall be served in the same manner as authorized in

Minnesota Rules of Civil Procedure.

Subd. 7. [LICENSED HEALTH PROFESSIONAL.] “Licensed
health professional” means a person licensed in Minnesota to
practice those professions described in section 214.01, subdivision 2.

Subd. 8. [HEALTH THREAT TO OTHERS.] “Health threat to
others™ means that a carrier demonstrates an inability or unwill-
ingness to conduct himself or herself in such 2 manner as to not
place others at risk of exposure to infection that causes serious
illness, serious disability, or death. It includes one or more of the

following: T T

(1) with respect to an indirectly transmitted communicable dis-
ease: _
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(a) behavior by a carrier which has been demonstrated epidemio-
logically to transmit or which evidences a careless disregard for the
transmission of the disease to others; or

(b) a substantial likelihood that a carrier will transmit a commu-
nicable disease to others as 1s evidenced by a carrier’s past behavior,
or by statemenis of a carrier that are credible indicafors of a
carrier’s intention. -

(2) With respect to a directly transmitted communicable disease:

(a) repeated behavior by a carrier of a disease which has been
demonstrated epidemiologically to transmit or which evidences a
careless disregard for the transmission to others; .

(b) a substantial likelihood that a carrier will repeatedly transmit.
a communicable disease to others as is evidenced E a carrier’s past
behavior, or by statements of a carrier that are credible indicatoﬁ
a carrier’s intention;

(c) affirmative misrepresentation by a carrier of his or her carrier

status prior to engaging in any behavior which has been demon-
strated epidemiologically to transmit the disease; or

(d) the activities referenced in subdivision 8, clause (1) if the
erson whom the carrier places at risk is: ) a minor, (i) of
diminished capacity by reason of mood altering chemicals, including
alcohol, (iii) has been diagnosed as having significantly subaverage
intellectual functioning, (iv) has an organic éisorder of the brain or
a psychiatric disorder of thought, moo%, perception, orientation, or

memory which substantially 1mpairs judgment, behavior, reasoning
or understanding; (v) adjudicated as an incompetent; or (vi) a
vulnerable adult as defined in section 626.5517. :

(3) Violation l_)%g carrier of any part of a court order issued
pursuant to this chapter. . .

Subd. 9. [INDIRECTLY TRANSMITTED.] “Indirectly transmit-
ted” means any transmission not defined by subdivision 5.

Subd. 10. [NONCOMPLIANT BEHAVIOR.] “Noncompliant be-
havior” means a failure or refusal by a carrier to comply with a
health directive. ‘ '

Subd. 11. [RESPONDENT.] “Respondent” mieans any person
against whom an action is commenced under sections 4 to 19..

Sec. 6. [144.4173] [CAUSE OF ACTION.]
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Subdivision 1. [COMPLIANCE WITH DIRECTIVE.] Failure or
refusal of a carrier to comply with a health directive is grounds for
proceeding under subdivision 2.

-Subd. 2. [COMMENCEMENT OF ACTION.] The commigsioner, or
a local board of health with express delegated authority from the
commissioner, may commence legal action against a carrier whois a
health threat to others, and unless an emergency court order is
sought undel:hsection 15, who engages in noncompliant behavior, by
filing with the district court in the county in which respendent
. resides, and serving upon respondent, a petition for relief and nofice

of hearing." _
Sec. 7. [144.4174) [STANDING]

Only the commissioner, or a local board of health, with express
_delegated authority from the commissioner, may commence an
action under sections 4 to 19.

Sec. 8. [144.4175] [REPORTING.]

- Subdivision 1. [VOLUNTARY REPORTING.| Any licensed health
professional or other human services professional reET; ated by the
state who has knowledge or reasonable cause to believe that a

rson is a health threat to others or has engaged in noncompliant
Eehavior, as defined in section 5, may report that information to the
commisgioner,

Subd. 2. [LIABILITY FOR REPORTING.] A licensed health
professional or other human services professional regulated by the
state who has knowledge or reasonable cause to believe that a

erson is a bealth threat to others or has engaged in noncompliant
Eehavior, and who makes a report in good faith under subdivision 1,
is not subject to Tiability Tor reporting in any civil, administrative,
disciplinary, or criminal action.

Subd. 3. [FALSIFIED REPORTS.] Any person who knowingly or
recklessly makes a false report under the provisions of this section
shall be liable in a civil suit for any actual damages suffered by the
person or persons so reported and for any punitive damages set by
the court or jury. _

‘Subd. 4. [WAIVER OF PRIVILEGE.] Any privilege otherwise
created in section 595.02, clauses (d), (e), (g} and G}, with respect to
persons who make a report under subdivision 1, is waived regarding
any information about a carrier as a health threat to others or about
a carrier's noncomphiant behavior in any investigation or action
under sections 4 to 19. - ' o

Sec. 9. [144.4176) [PETITION; NOTICE.]
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Subdivision 1. [PETITION.] The petition must set forth the
following: :

(1) the grounds and underlying facts that demonstrate that the
respondent is a health threat to others and, unless an emergency
court order is sought under section 15, has engaged in noncompliant
behavior;

(2) the Qetltloner s efforts to alleviate the health threat to others
prior fo the issuance of a health directive, unlessan e emergency court
order is sought under section 15;

3) the petitioner’s efforts to issue the health directive to the
respondent in person, unless an emergency court order is sought
under section 15;

(4) the type of relief sought; and

(5) a request for a court hearing on the allegations contained in
the petition.

Subd. 2. [HEARING NOTICE] The notice must contain the
following information:

(1) the time, date, and place of the hearing; -

(2) respondent’s right to appear at the hearing;

(3) respondent’s right to present and cross-examine witnesses; and

(4) respondent’s right to counsel, including the right, 1f indigent,
to representation by counsel demgnated by the court or county of
venue,

Sec. 10. [144.4177] [TIME OF HEARING AND DUTIES OF
COUNSEL.] '

Subdivision 1. [TIME OF HEARING.| A hearing on the petition
must be held before the district court in the county in which
respondent resides as soon as possible, but no later than 14 days
from service of the petition and hearlng notice.

Subd 2, [DUTIES OF COUNSEL.] In all proceedings under this
section, counsel for the respondent shall (1) consult with the person
prior rto a any hearlng (2) be given adequate time to prepare for all
hearings; (3) continue to represent the person throughout any
proceedings under this charge unless released as counsel by the
court; and (4) be a vigorous advocate on behall of the client.

Sec. 11. [144.4178] [CRIMINAL IMMUNITY.}
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In accordance with section 609.09, subdivision 2, no person shall
be excused in an action under sections 4 to 19 from giving testimony
or producing any documents, books, records, or correspondence,

tending to be self-incriminating; @E the testlmony or evidence, or

other testimony or evidence derived from it, must not be used
agamst the person in any crimjnal case, except for perjury commit-
ted in the testimony.

Sec. 12. [144.4179] [STANDARD OF PROOF; EVIDENCE.]

Subdivision 1. [CLEAR AND CONVINCING.] The commissioner
must prove the allegations in the petition by clear and convincing
evidence, -

Subd. 2. [ALL RELEVANT EVIDENCE.] The court shall admit all
reliable relevant evidence. Medical and epidemiologic data must be
admitted if it otherwise comports with section 145.30, chapter 600,
anesota Rules of Evidence 803(6), or other statutes or rules that

commissioner’s suspicion of carrier status is reasonable as estab-
lished by presenfation of facts justifying an inference that the
respondent harbors a specific infectious agent there shall exist a
rebuttable presumption that the respondent is a carrier. This
presumption may be rebutted if the respondent demonstrates

noncarrier status after undergomg medically accepted tests.

Subd. 4. [FAILURE TO APPEAR.]If a fails to appear at the
hearing without prior court approval, i E hearing may proceed
without the absent party and the court may ay make ils determination

Subd. 5. [RECORDS.] The court shall take and preserve an
accurate stenographic record o of the proceedings.

Sec. 13. [144.4180] [REMEDIES ]

Subdivision 1. [REMEDIES AVAILABLE. ] Upon a finding by the
court that respondent is a health threat to others and unless an
emergency court order is sought under section 15, has engaged in
noncompliant behavior, the court may order that the respondent
must:

(1) participate in a designated education program;

(2) participate in a designated counseling program;

(3) participate in a designated treatment program;
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{4) undergo medically accepted tests, or treatment that is consis-
tent with standard medical practice as necessary to make respon-
dent noninfectious; '

(5) notify or appear before designated health officials for verifica-
- tion of status, testing, or other purposes consistent with monitoring;

(6) cease and desist the conduct which constitutes a health threat
to others; - C .

(7) live part-time or full-time in a supervised setting for the period
and under the conditions set by the court; - :

(8) subject to the provisions of subdivision 2, be committed to an
appropriate institutional facility for the period and under the
conditions set by the court, but not longer than six months, until the
respondent is made noninfectious, or until the respondent completes
a course of treatment prescribed by the court, whichever occurs first,
unless the commissioner shows good cause for continued commit-
ment; and

(9) comply with any combination of the remedies in clauses (1) to
(8), or other remedies considered just by the court. In no case may a
respondent be committed to a correctional facility.

Subd. 2. [COMMITMENT REVIEW PANEL.] The court may not
order the remedy specified in subdivision 1, clause (8), unless it first
considers the recommendation of a commitment review panel ap-
%ointed by the commissioner to review the need for commitment of
the respondent to an institutional facility.

The duties of the commitment review panel shall be to:

(1) review the record of the proceeding;

- (2) interview the respondent. If the respondent is not interviewed,

the reasons must be documented; and

(3) identify, explore, and list the reasons for rejecting or recom-
mending alternatives to commitment.

Subd. 3. [CONSTRUCTION.] This section shall be construed so
that the least restrictive alternative is used to achieve the desired
purpose of preventing or controlling communicable disease.

Subd. 4. [ADDITIONAI, REQUIREMENTS.] If commitment or
supervised living is ordered, the court shall require the head of the
institutional facifity or the person in charge of supervision to

submit: (a) a plan of treatment within ten days of initiation of
commitment or supervised living; and (b} a written report, with a
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copy to both the commissioner and the respondent, at least 60 days,
but not more than 90 days, from the start of respondent’s commit-
ment or supervised living arrangement, setting forth the following:

(1) the types of support or therapy groups, if any, respondent is
atiending and how often respondent attends;

(2) the type of care or ireatment respondent is receiving, and what
future care or treatment is necessary; :

(3) whether respondent has been cured or made noninfectious, or
otherwise no longer poses a threat to public health;

(4) whether continued commitment or supervised living is neces-

sary,and- -~ B

(5) other information the court considers necessary.

Sec. 14. [144.4181] [APPEAL.]

The petitioner or respondent may appeal the decision of the
district court. The court of appeals shall hear the appeal within 30
days affer service of the notice of appeal. However, respondent’s
status as determined by the district court remains unchanged, and
any remedy ordered by the district court remains in effect while the

appeal is pending.

Sec. 15. [144.4182] [TEMPORARY EMERGENCY HOLD.]

Subdivision 1. [APPREHEND AND HOLD.] To protect the public
health in an emergency, the court may order a health officer or peace
officer to fake a person into custody and transport the person o an
appropriate emergency care or treatment facility for observation,
examination, testing, diagnosis, care, treatment, and, if necessary,
temporary detention. If the person is already institutionalized, the
court may order the institutional facility to hold the person. These
orders must be issued in an ex parte proceeding upon an affidavit of
the commissioner or a designee of the commissioner. An order shall
issue upon a determination by the court that reasonable cause exists
to believe that the person is: (a) for indirectly transmitted diseases,

an imminent health threat to others; or (b) for directly transmitied
diseases a substantia] likelihood of an imminent health threat to
others. -

The affidavit must set forth the specific facts upon which the order
is 'sought and must be served on the person immediately upon
apprehension or detention. An order under this section may be
executed on any day and at any time. -
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Subd. 2. [DURATION OF HOLD.] No person may be held under
subdivision 1 longer than 72 hours, exclusive of Saturdays, Sundays,
and legal holidays, without a court hearing to determine if the
emergency hold should continue.

Sec. 16. [144. 4183] [EMERGENCY HOLD HEARING.]

. Subdivision 1. [TIME OF NOTICE.] Notice of the emergency hold
hearing must be served upon the person held under section 15,
subdivision 1, at least 24 hours before the hearing.

Subd. 2. [CON TENTS OF NOTICE.] The notice must contain the
following 1 information:

(1) the time, date, and place. of the hearing'

(2) the grounds and underlylng facts upon which continued
" detention is sought;

(3) the person’s right to appear at the hearing;

{4) the person’s right to present and cross-examine witnesses; and

(5) the person’s right to counsel, including the rlght if indigent, to
representation by counsel de51gnated by the court or county of -
. venue.

Subd 3: [ORDER FOR CONTINUED EMERGENCY HOLD.| The
court may order the continued holding of the person if it finds, by a
preponderance of the evidence, that the person would pose an

imminent health threat to others if yeleased. However, in no case
may the emergenc hold continue longer than five days, unless a
petition is filed unﬁer section 6. 1 a petition is filed, the emergency

hold must continue until a hearing on the petition is held under
section 10. That hearing must occur within five days. of the filing of
the petition, exclusive of Saturdays, Sundays, and legal holidays.

Sec. 17. [144.4184] [CONTACT DATA.]

Identifying information voluntarlly given to the commissioner, or
an agent of the commissioner, by a carrier through a contact
notification program must noi be used as evidence in a court
proceeding to deterrmne noncompliant behavior.

Sec. 18. [144.4185] [COSTS.]

Subdivision 1. [COSTS OF CARE.] The court shall determine
what part of the cost of care or treatment ordered by the court, if any,

the respondent can pay. The respondent shall provide the court
documents and other information necessary to determine financial
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ability. If the respondent cannot pay the full cost of care, the rest

must be paid by the county in which respondent resides. If the
respondent provides inaccurate or misleading information, or later
becomes able to pay the full cost of care, the respondent becomes

Tiable to the county for costs paid by the county.

Subd. 2. [COURT-APPOINTED COUNSEL.] If the court appoints
counsel to represent respondent free of charge, counsel must be

compensated by the county in which respondent resides, except to
the extent that the court finds that the respondent is financially able

to pay for counsel’s services. In these situations, the rate of compen-
sation for counsel shall be detérmined by the court.

Subd. 3. [REPORT.] The commissioner shall report any recom-
mendations for appropriate changes in the modes of financing of

services provided under subdivision 1 by January 15, 1988.

Sec. 19. [144.4186] [DATA PRIVACY]

Subdivision 1. [INONPUBLIC DATA.] Data contained in a health
directive are classified as protected nonpublic data under section
13.02, subdivision 13, in the case of data_not on individuals, and

it under section 13.39.

Subd. 2. [PROTECTIVE ORDER.] Once an action is commenced,
any party may seek a protective order to protect the disclosure of
portions of the court record identifying individuals or entifies.

Subd. 3. [RECORDS RETENTION.] A records retention schedule
for records developed under sections 4 to 19 shall be established

pursuant to section 138.17, subdivision 7.

Sec. 20. Minnesota Statutes 1986, section 144.50, subdivision 1, is
amended to read: C :

Subdivision 1. (a) No person, partnership, association, or corpora-
tion, nor any state, county, or local governmental units, nor any
division, departmeni, board, or agency thereof, shall establish,
operate, conduct, or maintain in the state any hospital, sanatorium
or other institution for the hospitalization or care of human beings
without first obtaining a license therefor in the manner provided in
sections 14450 to 144.56. No person or entity shall advertise a
facility providing services required to be licensed under sections
144.50 to 144.56 without first obtaining a license.

(b) A violation of this subdivision is a misdemeanor punishable by
a fine of not more than $300. The commssioner may seek an

injunction in the district court against the continuing operation of
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the unlicensed institution. Proceedings for- securmg an injunction
may be brought by the attorney geneﬁ or by the appropriate county
attornez

* (c) The sanctions in thls subdivision do not restrict other avallable
sanctions.

Sec. 21.- Mlnnesota Statutes 1986, section 144.50, subd1v151on 2, is
amended to read:

Subd. 2. Hospital, sanatorium or other institution for the hospi-
talization or care of human beings, within the meaning of sections
144.50 to 144.56 shall mean any institution, place, building, or
agency, in which any accommedation is maintained, furnished, or
offered for five or more persons for: the hospitalization of the sick or
injured; the provision of care in a swing bed authorized under
section 144.562; elective outpatient surgery for preexamined,
prediagnosed low risk patients; emergency medical services offered
24 hours a day, seven days a week, in an ambulatory or cutpatient
setting in a facility not a part of a licensed hospital; or the
institutional care of human beings. Nothing in sections 144.50 to
144 .56 shall apply to a clinic, a physician’s office or to hotels or other
similar places that furnish only board and room, or either, to their
guests.

Sec. 22. [144.555] [HOSPITAL CLOSINGS; PATIENT RELOCA.-
TIONS]

Subdivision 1. [NOTICE OF CLOSING OR CURTAILING SER-
VICE.TIf a facility licensed under sections 144.50 to 144.56 volun-
tarily plans to cease operaiions or to curtail operations to the extent
that patients or residents must be relocated, the controlling persons
of the facility must notify the commissioner of health at least 90
days before the scheduled cessation or curtailment. The commis-
sioner shall cooperate with the conirolling persons and advise them
about relocating the patients or residents.

Subd. 2. [PENALTY.] Failure to notify the commissioner under
subdivision 1 may result in issuance 0% a correction order under
section 144. 653 subdivision 5.

Sec. 23. Mlnnesota Statutes 1986, section 144.653, subdivision 3,
is amended to read:

Subd. 3. [ENFORCEMENT.] With the exception of the department
of public safety which has the exclusive jurisdiction to enforce state
fire and safety standards, the state commissioner of health is the
exclusive state agency charged with the responsibility and duty of
inspecting facilities required to be licensed under the provisions of
sections 144.50 to 144.58 and enforcing the rules and standards
prescribed by it.
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The commissioner may request and must be given access to -
relevant information, records, incident reports, or other documents
in the possession of a licensed facility if the commissioner considers
them necessary for the discharge of responsibilities. For the pur-
poses of inspections and securing information to determine compﬂ?
ance with the licensure laws and rules, the commissioner need not
present a release, waiver, or consent of the individual. The identifies
of patients or residents must be kept privaie as defined by section
13.02, subdivision 12. T

Sec. 24, Minnesota Statutes 1986, section 144.802, subdivision 3,
is amended to read:

Subd. 3. {(a} Each prospective licensee and each present licensee
wishing to offer a new type or types of life support transportation
service, to establish a new base of operation, or to expand a primary
service area, shall make written application for a license to the
commissioner on a form provided by the commissioner.

(b} For applications for the provision of life support transportation
services in a service area Jocated within a county, the commissioner
shall promptly send notice of the completed application to the health

ot ageneies; the county board and to each commu-

nity health service ageney or agenetes board, regional emergenc
medical services system designated under section 144.8093, life
support transportation service, and eaeh municipality end esanty in
the area in which life support transportation service would be
provided by the applicant. The commissioner shall publish the
notice, at the applicant’s expense, in the state register and in a
_newspaper in the municipality in which the serviee would be
i base of operation will be located, or if no newspaper is
published in the municipality or if the service would be provided in
more than one municipality, in a newspaper published at the county
seat of the county er eeunties in which the service would be provided.

) (o) For applications for the provision of life support transpor-
tation services in ﬂl service area larger than a county, the commis-
sioner shall promptly send notice of the completed application to the
municipality in whi%i the service’s base of operation will be located
and to each community. health board, county board, regional emer-

ency medical services system designated under section 144.8093,
and life subg%rt trangportation service located within the service

area described by the applicant. The commissioner shall publish this
notice, at the applicant’s expense, in the State Register and in a
newspaper with statewide circulation.

(d) The commissioner shall request that @% chief administrative
law judge appoint an administrative law judge to hold a public
hearing in tlfe municipality In which the service’s base of operation

will be located. The public hearing shall be conducted as contested
case hearing under chapter 14.
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(e) Each municipality, county, community health service, egmnal
emergency medical . services system, lifée support transportation
service, and other person wishing to make recommendations con-
cerning the disposition of the application shall make written recom-
mendations to the health systems ageney in its area administrative
law judge within 30 days of the pubhcatlon of notice of the applica-
tion in the State Register.

(e-} (f) The health sysbemﬁ ageney or ageneies admmlstratlve law ,
judge shall:
{1) hold a public hearing in the mun1c1pahty in which the sefvice’s'
base of operations is or will be located; o \
. ol
(2) provide notice of the public hearing in the newspaper or
newspapers in which notice was published under part ¢a} (b) or (c) for]
two successive weeks at least ten days before the date of th_h_earmg,

(3) allow any interested person the opportunity to be heard, to be
represented by counsel, and to present oral and written evidence at
the public hearing;

(4) provide a transcript of the hearmg at the expense of any
individual requesting it; and

{&&H&wanyfuﬁherpreeedmaeﬁmeeﬁsﬁte&twﬁhehapter%
whiehitdeemsappmpﬂate

Gd-} LgBThe health systems ageney or ageneies administrative law|
all review and cornment upon the application and shall:

make written recommendatlons as to its disposition to the commis-|
sioner within 90 days of receiving notice of -the application. In
makmg the recommendations, the health systerms ageney or agen—:
eies administrative law judge shall consider and make written
comments as to whether the proposed service, change in base of
operations, or expansion in primary service area is needed, based on
consideration of the following factors: :

(1) the'relatw'nsh1p of the proposed service, change in base of
operations or expansion in primary service area to the current

health systems and annual implementation plens “community |

health plan as approved by the commissioner under section 145.918;

(2) the recommendations or comments of the gov'ern.'i_ng bodies of
the counties and municipalities in which the service would be
provided;

(3) the deletermus effects on the pubhc health from duphcatlon if
any, of life support transportation services that would result from
granting the license; . :
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(4) the estimated effect of the proposed service, change in base of
operation or expansion in primary service area on the public health;

(5) whether any benefit accruing to the public health would
outweigh the costs associated with the proposed service, change in
base of operations, or expansion in primary service area. :

The health systems ageney or ageneies administrative law judge
shall recommend that the commissioner either grant or deny a
license or recommend that a modified license be granted. The
reasons for the recommendation shall be set forth in detail. The
health systems ageney or ageneies administrative law judge shall
make the recommendations and reasons available to any individual
requesting them.

Sec. 25. Minnesota Statutes 1986, section 144.802, subdivision 4,
is amended to read:

Subd. 4. Within 30 days after receiving the health systems ageney
recommendations administrative law judge’s report, the commis-
sioner shall grant or deny a license to the app llcant In granting or
denying a license, the commissioner shall consider the health
gystems ageney recommendations administrative law judge’s report,
the ev1dence contained in the application, and any hearing record
and other applicable evidence; and whether any benefit aceruing to
the publie health would eutweigh the eests asseciated with the
propesed serviee; ehange in base of eperaﬁens- or eXponsion in

primary serviee area. The commissioner’s decision shall be based on
a conmderatmn of the factors contained in subdivision 3, clause (T).
Tt the commissioner’s decision is different from the heéRH—syEems
ageney administrative law judge’s recommendations, the commis-
sioner shall set forth in detall the reasons for dlﬁ'ermg from the
recommendations.

Sec. 26. Minnesota Statutes 1986, section 144.804, subdivision 7,
is amended to read:

Subd. 7. [DRIVERS OF LIFE SUPPORT TRANSPORTATION
SERVICE VEHICLES.] A life support transportation service vehicle
may be staffed by a driver possessing a B current first responder
certificate issued under United States Department of Transporta-
tion standards, er {2} a valid elass € driver’s lieense provided a siren
and flashing lights are not used and the vehiele is driven within
legal speed Lmits; if; in either ease; the life support transportation
service vehicle is also staffed by two or more attendants meeting the
following qualifications: (a) attendants staffing a basic life support
transportation service vehicle shall meet the qualifications con-
tained in subdivision 1; and (b) attendants staffing an advanced life
support transportation service vehicle shall possess a current certi-
fication as an emergency medical technician or an emergency
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medical technician-paramedic, provided that at least one attendant
is an emergency medical techn1c1an—paramed1c

Sec. 27. Minnesota Statutes 1986, section 144A.10, subdivision 1,
is amended to read:

Subdivision 1. [ENFORCEMENT AUTHORITY.] The commis-
sioner of health is the exclusive state agency charged with the
responsibility and duty of inspecting all facilities required to be
licensed under section 144A.02. The commissioner of health shall
enforce the rules established pursuant to sections 144A.01 to
144A.17, subject only to the authority of the department of public
safety respecting the enforcement of fire and safety standards in
nursing homes and the responsibility of the commissioner of human
gervices under sections 245.781 to 245.821 or 252.28.

The commissioner may request and must be given access to
relevant information, records, incident reporis, or other documents
in the pogsession of a ficensed facility if the commissioner considers
them necessary for the discharge of responsibilities. For the pur-
poses of inspections and securing information to determine compli-
ance with the licensure [aws and rules, the commissioner need not
present a release, waiver, or consent of the individual. The identities
of patients or residents musﬂie kept private as defined by section
13.02, subd1v1smn 12.

Sec. 28. Minnesota Statutes 1986, section 144A.10, subdivision 2,
is amended to read:.

Subd. 2. [INSPECTIONS.] The commissioner of health shall
inspect each nursing home to ensure compliance with sections
144A.01 to 144A.17 and the rules promulgated to implement them.
The inspection shall be a full ingpection of the nursing home. If upon
a reinspection provided for in subdivision 5 the representative of the
commissioner of health finds one or more uncorrected violations, a
second inspection of the facility shall be conducted. The second
inspection need not be a full inspection. No prior notice shall be
given of an inspection conducted pursuant to this subdivision. Any
employee of the commissioner of health who willfully gives or causes
to be given any advance notice of an inspection required or autho-
rized by this subdivision shall be subject to suspension or dismissal
in accordance with chapter 43A. An inspection required by a federal
rule or statute may be conducted in conjunction with or subsequent
to any other inspection. Any inspection required by this subdivision
may be in addition to or in conjunction with the reinspections
required by subdivision 5. Nothing in this subdivision shall be
construed to prohibit the commigsioner of health from making more
than one unanncunced inspection of any nursing home during its
license year. The commissioner of health shall coordinate inspec-
tions of nursing homes with inspections by other state and local
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The commigsioner shall conduct inspections and reinspections of
health facilities with a frequency and in a manner calculated to
produce the greatest benefit to residents within the limits of the
resources available to the commissioner. In performing this function,
the commissioner may devote proportionately more resources to the
inspection of those facilities in which conditions present the most
serious concerns with respect to resident health, treatment comfort,
safety, and well-being.

These conditions include but are not limited to: change in owner-
ship; frequent change in administration in excess of normal turnover
rates; complaints about care, safety, or rights; where previous
inspections or reinspections have resulted in correction orders re-
lated to care, safety, or rights; and, where persons involved in
ownership or administration of the facility have been indicted for
alleged criminal activity. Any facility that has none of the above
conditions or any other condition established by the commissioner
that poses a risk to resident care, safety, or rights shall be inspected
once every two years.

Sec. 29. [144A.115] [VIOLATIONS; PENALTIES.]

Subdivision 1, [OPERATING WITHOUT A LICENSE.] The oper-
ation of a facility providing services required to be licensed under

sections 144A .02 to 144A.10 without a license is a misdemeanor
punishable by a fine of not more than $300.

Subd. 2. [ADVERTISING WITHOUT A LICENSE.] A Eerson or
entlty that advertises a facility required to be licensed under
sections 144A 02 to 144A.10 before obtaining a license is guilty of a
misdemeancor.

Subd. 3 [OTHER SANCTIONS.] The sanctions in this section do
not restrlct other available sanctions.

See. 30. anesota Statutes 1986, section 144A.16, is amended to
read:

144A .16 [CESSATION OF OPERATIONS.]

If a nursing home voluntarily plans to cease operations or to
curtail operations to the extent that relocation of residents is
necessary, the controlling persons of the facility shall notify the
commissioner of health at least 90 days prior to the scheduled
cessation or curtailment. The commaissioner of health shall cooper-
ate with and advise the controlling persons of the nursing home in
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the resettlement of residents. Failure to comply with this section
“shall be a violation of section 144A.10.

“Sec. 31. anesota Statutes 1986 section 144A .31, is amended to
read

144A 31 [INTERAGENCY BOARD FOR QUALITY ASSUR-
ANCE.]

Subdivision 1. [[INTERAGENCY BOARD.] The commissioners of
health and human services shall establish, by July 1, 1983, an
interagency board of employees of their respective departments who
are knowledgeable and employed in the areas of long-term care,
geriatric care, long-term care facility inspection, or quality of care
assurance, The number of interagency board members shall not
exceed seven eight; three members each to represent the commis-
sioners of health and human services and one member each to
represent the eommissioner of public safety in the enforeement of
fire and safety standards in nursing homes: The commissioner of
humen services or a designee shall chai and esnvene the beard
directors of state planning and housing finance. The board shall
identify long-term care issues requiring coordinated interagency
policies and shall conduct analyses, coordinate policy development,
and make recommendations to the commissioners for -effective
1mp1ementat10n of these policies. The commissioner of human
services and the commissioner of health or their designees shall
annually alternate chairing and convening the board.- The board
may utilize the expertise and time of other individuals employed by
either department as needed. The board may recommend that the
commissioners contract for services as needed. The board shall meet
as often as necessary to accomplish its duties, but at least menthly
quarterly. The board shall establish procedures, including public
hearings, for allowing regular opportunities for input from, resi-
dents, nursing homes, and other interested persons.

Subd. 2. [INSPECTIONS.] No later than January 1, 1984 1988,
the board shall develop and recommend implementation and en-
forcement of an effective system to ensure quality of care in each
nursing home in the state. Quality of care includes evaluating, using
the resident’s care plan, whether the resident’s ability to function is
optimized and should not be measured solely by the .number or
amount of services prov1ded .

The board- shall assist the commissioner of health in ensurhg
developing methods to ensure that inspections and reinspections of
nursing homes are conducted with a frequency and in a manner
calculated to most effectively .and appropriately fulfill its quality
assurance responsibilities and achieve the greatest benefit to nurs-
ing home residents. The board shall identify and recommend criteria
and methods for identifying those nursing homes that preseni the
most serious concerns with respect to resident health, treatment,
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. comfort, safety, and well-being. The commissioner of health shall
~ require a higher frequency and extent of inspections with respect to
those nursing homes that present the most serious concerns with
respect to resident health, treatment, comfort, safety, and well-
being. These concerns include but are not limited to: complaints
about care, safety, or rights; situations where previous inspections or
reinspections have resulted in correction orders related to care,
safety, or rights; instances of frequent change in administration in
excess of normal turnover rates; and situations where persons
involved in ownership or administration of the nursing home have
been convicted of engaging in criminal activity. A nursing home
that presents none of these concerns or any other concern or
condition recommended by the board and established by the board
commissioner that poses a risk to resident care, safety, or rights
shall be inspected once every iwo years for compliance with key
requirements as determined by the board.

The board shall develop and recommend to the commissioners
mechanisms beyond the inspection process to protect resident care,
safety, and rights, including but not limited to coordination with the
office of health facility complaints and the nursing home ombuds-
man program.

~ Subd. 3, IMETHODS FOR DETERMINING RESIDENT CARE
NEEDS.] The board shall develop and recommend to the commis-
sioners definitions. for levels of care and methods for determining
resident care needs for implementation on July 1, 1985 in order to
- adjust payments for resident care based on the mix of resident needs
in a nursing home. The methods for determining resident care needs
shall include assessments of ability to perform activities of dally
living and assessments of medlcal and therapeutlc needs.

Subd. 4. [ENFORCEMENT.] The board shall develop and recom-
mend for implementation effective methods of enforcing quality of
care standards. When i deems necessary, and when all ether
mend to the cormmissioner of health elosure of all or part of a nursing
heme oF certified boarding eare home and reveeation of the license:
The board shall develop and monitor, and the commissioner of
human services shall implement, a resident relocation plan that
instructs the a county in which +he a nursing home or certified
boarding care home is located of procedures to ensure that the needs
of residents in nursing homes or certified boarding care homes about
to be closed are met. The duties of a county under the relocation plan
also apply when residents are to be discharged from a nursing home
or certified boarding care home as a result of a change in certifica-
tion, closure, or loss or termination of the facility’s medical assis-
tance provider agreement. The resident relocation plans and county
duties required in this subdivision a apply to the VOE ntary or invol-
untary closure, or reduction in services or size of, an intermediate
care facility for the- mentally retarded. The relocation plan for
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intermediate care facilities for the mentally retarded must conform
to Minnesota Rules, parts 4655.6810 fo 4655.6830, 9525.0015 to
9525.0165, and 9546.0010 to 9546.0060, or their successors. The
commissioner of human services may waive a portion of existing
rules that the commissioner determines does not apply to persons
with mental retardation or related conditions. The county shall
ensure appropriate placement swmg beds in hespitals; placement

a—aee@&ﬁ_m in other nursing hemes; utilization of residents
in licensed and certified facilities or other alternative care such as
heme health care on & temporary basis; and foster care placement; er
ether appropriate alteraative eare. In preparing for relocation, the
board shall ensure that residents and their families or guardlans are
involved in planning the relocation.

Subd. 5. [REPORTS.] The board shall prepare a report and the
commissioners of health and human services shall deliver this
report to the legislature no later than January 15, 1984, on the
_ board’s proposals and progress on implementation of the methods
required under subdivisions subdivision 2; 3; and 4. The commis-
sioners shall recommend changes in or addltlons to legislation
necessary or desirable to fulfill their responsibilities, The board
shall prepare an annual report and the commissioners shall deliver
this report annually to the legislature, beginning in January, 1985,
on the 1mp1ementat1on and enforeement of the provisions of this
section.

Subd. 6. [DATA.] The interagency board may have access to data
from the commissioners of health, human services, and public safety -
for carrying out its duties under this section. The commissioner of
health and the commissioner of human services may each have
access to data on persons, including data on vendors of services, from
the other to carry out the purposes of this section. If the interagency
board, the commissioner of health, or the commissioner of human
services receives data on persons, including data on vendors of
services, that is collected, maintained, used or disseminated.in an
investigation, authorized by statute and relating to enforcement of
rules or law, the board or the commissioner shall not disclose that
information except:

{a) pursuant to section 13.05;
(b) pursuant to statute or valid court order; or

(c) to a party named in a civil or criminal proceeding, adminis- -
trative or judicial, for preparation of defense.

Data described in this subdivision is classified as public data upon
its submission to an administrative law judge or court in an
administrative or judicial proceeding.
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Sec. 32. Minnesota Statutes 1986, section 144A.53, subd1v1510n 1,
s amended to read:

Subdivision 1. [POWERS.] The director may:

(a) Promulgate by rule, pursuant to chapter 14, and within the
limits set forth in subdivision 2, the methods by which complaints
against health facilities, health care providers or administrative
* agencies are to be made, reviewed, investigated, and acted upon;
provided, however, that a fee may not he charged for filing a
complaint;,

(b) Recommend legislation and changes in rules to the state
commissioner of health, legislature, governor, admmlstratlve agen- -
cies or the federal government—

(c) In'vestigate upon a complaint or upon initiative of the-director,
any action or failure to act by a health care provider or a health
facilitys.

(d) Request and receive access to relevant information, records,
incident reports, or documents in’ the possession of an admlmstra-
tive agency, a health care provider, or a health facility, and issue
investigative subpoenas to individuals and facilities for oral infor-
mation and written information, including privileged information
which the director deems necessary for the discharge of responsibil-
ities;. For purposes of investigation and securing information to
determine violations, the director need not present a release, waiver,
or consent of an 1nd1v1dual The identities of patients or resadents

must be kept private as deﬁnﬁby section 13.02, subdivision 12.

(e) Enter and inspect, at any t1me a health facﬂlty and be
permitted to interview staff; provided that the director shall niot
unduly interfere with or disturb the provision of care and services
within the facility or the activities of a patient or resident nt unless the
patient or resident consents;.

(f) Issue a correction order pursuant to section 144.653 or any
other law which provides for the issuance of correction orders to
health care facilities;. A facility’s refusal to cooperate in providing
lawfully requested information may also be grounds for a correction
order.

(g) Recommend the certification or decertification of health facil-
ities pursuant to Title XVIII or Title XIX of the United States Social
Securlty Act—

(h) Assist patients or residents of health facilities in the enforce-
ment of their rights under anesota law; and. -
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(1) Work with administrative agencies, health facilities, health
care providers and organizations representing consumers on pro-
grams designed to provide information about health facﬂltles to the
public and to health facility residents.

Sec. 33. Minnesota Statutes 1986 section 145.881, subdivision 1,
is amended to read

Subdivision 1..[COMPOSITION OF TASK FORCE.] The commis- -
sioner shall establish and appoint a maternal and child health
advisory task force consisting of 15 members who will provide equal
repiesentation from'

(L professmnals w1th expertlse in maternal and child health
services;

(2) representatives of local health boards as defined in section
145.913; and

~ (3) consumer representatives interested in the health of mothers
and children.

~ No members shall be employees of the state department of health,
Task force members shall be appomted and removed as provided in
section 15.059, subdivision 6. Notwithstanding seetion 15:069; sub-
divisions & and 6; 2 and 4. The maternal and child health adv1sory
task force'shall terminate on June 36; 1987 the date provided by
section 15.059, subdivision 5, and members shall recelve compensa-
tion ag prowded in section 15.059, subdivision 6.

Sec. 34. Minnesota Statutes 1986 sectlon 145.882, subd1v1swn 4,
is amended to read:

Subd. 4. [DISTRIBUTION FORMULA. 1 The amount available for
each community health services area is determined accordmg to the
following formula:

(a) Each community-.héélth serﬁces area ig allocated an amount
based on the following three variables:

(1) the proportion of resident' mothers within the city, county, or
counties who are under 20 years of age or over 35 years of age, as
determined by averaging the data available for the three most
current years, :

S (2) the proportion of resident infants within the city, county, or

counties whose weight at birth is less than 2,500 grams, as deter-
mined by averaging the data available for the three most current
years; and
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'(3) the propertion of resident children within the city, county, or
counties under the age of 19 who are on general assistance or
medical assistance and the proportion of resident women within the
city, county, or counties aged 19 t0.49 who are on general assistance
or medical assistance, as determined by using the data available for
the most current year.

{b) Each variable is expressed as a city or county score consisting
of the city or county frequency of each variable divided by the
statewide frequency of the variable.

(c) A total score for each c1ty or county jurisdiction is computed by
totaling the scores of the three factors and dividing the total by
three. The resulting amount is added to the total score for the most
recent two-year grant period and the sum is is divided- by two '

{d) Each community health services area is allocated an amount
equal to the total score obtained ahove for the- city, county, or
counties in its area multiplied by the amount of money available for
apecial projects of local significance.

Sec. 35. Minnesota Statutes 1986, section 157.01, is amended to

+ read:

157.01 [DEFINITIONS'.]

Subdivision 1_ [TYPES OF ESTABLISHMENTS 1 Every building
or structure or enclosure, or any part thereof, kept, used as,
maintained as, or advertised as, or held out to the public to be an
enclosure where sleeping accommodations are furnished to the
- public and furnishing accommodations for periods of less than one

week shall for the purpose of this chapter be deemed a hotel.

Every building or other structure or enclosure, or any part thereof
and all buildings in connection, kept, used or maintained as, or
advertised as, or held out to the public'to be an enclosure where
meals or lunches are served or prepared for service elsewhere shall
for the purpose of this chapter be deemed to be a restaurant, and the
person in charge thereof, whether as owner, lessee, manager or
agent, for the purpose of this chapter shall be deemed the proprietor
of the restaurant, and whenever the word “restaurant” occurs in this
chapter, it shall be construed to mean a structure as descrlbed in thls
section.

Every building or structure, or any part thereof, kept, used as,
maintained as, advertised as, or held out to be a place where
sleeping accommodations are furnished to the public as regular:
roomers, for periods of one week or more, and having five or more
beds to let to the public, shall, for the purpose of this chapter, be
deemed a lodging house.

<
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Every building or structure or enclosure, or any part thereof, used
as, maintained as, or advertised as, or held out to be an enclosure
where meals or lunches are furnished to five or more regular
boarders, whether with or without sleeping accommodations, for
periods of one week or more, shall, for the purpose of this chapter, be
deemed a boarding house.

Every building or structure, or any part thereof, used as, main-
tained as, or advertised as, or held out to be a place where
confectionery, ice cream, or drinks of various kinds are made, sold or
served at retail, shall, for the purpose of this chapter, be deemed to
be a place of refreshment. This chapter shall not be applicable in any
manner to a general merchandise store, grocery store, oil station,
cigar stand, confectionery store, or drug store not providing meals,
lunches, lodging, or fountain, bar, booth, or table service.

For the purpose of this chapter, a resort means any building,
structure, or enclosure, or any part thereof, located on, or on
property neighboring, any lake, stream, or skiing or hunting area
for purposes of providing convenient access thereto, -kept, used,
maintained, or advertised as, or held out to the public to be an
enclosure where sleeping accommodations are furnished to the
public, and primarily to those seeking recreation, for periods of one
day, one week, or longer, and having for rent ﬁve or move cottages,
rooms, or enclosures

Subd, 2. [LEVELS OF RISK.] (a)} “High-risk éstablishment”
means any lodging house, hotel, motel, restaurant, hoarding house,
place of refreshment, or resort that:

“{1) serves potentially hazardous foods that require extensive

processing on the premises, 1nclud1ng manual handling, cooling,
reheating, or holdmg for service; _ —

" (2) prepares foods several hours or days before service;

(3) serves menu items that epidemiologic experience has demon-
strated to be common vehicles of food-borne illness;

CY, h_as a public swimming pool;

(5) draws its drinking water from‘a surface water supply; or

(6) has an on-site sewage e disposal system and is located in an area

where conditions are less favorable for th_e successful operatlon of
such a system.

(b) “Medium-risk establishment” means a hotel, motel, reétau- o

rant, lodging house, boarding house, place of refreshment or resort
that:
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(1) serves potentially hazardous foods but with minimal holdlng
between preparatlon and service;

(2) serves low-risk foods that may or may not be potentially
hazardous but require extensive handling, such as baked goods and

pizzas;

(3) serves large volumes of food even though the food-borne illness
risk is Jow; or _

(4) is a lodging establishfnent with 25 or more units.

{c) “Low-risk establishment” means a hotel, motel, restaurant,
lodging house, boarding house, place of refreshment or resort that is
not a high- risk or medium- risk establishment.

Sec. 36. Mlnnesota Statutes 1986, sectlon 157 02, is amended to
read :

157.02 [HOTEL INSPECTOR INSPECTION RECORDS.] -

The heotel inspeetor commissioner of health shall keep a set of
books for public use and inspection showing the condition of all
hotels, motels, restaurants, lodging houses, boarding houses, re-
sorts, and places of refreshment, together with the name of the
owner, proprietor, or manager thereof, showing their sanitary con-
dition, and any other information that may be for the betterment of
the pubhc service, and likewise assist in the enfercement of any
orders pfemulg&ted by the state commissioner of health and the

of agrieulture issue orders for correction of violations
relating to hotels, motels, restaurants, Todging houses boarding
houses, resorts, and places of refreshment. .

Sec. 37 anesota Statutes 1986, section 157. 04 is amended to
read:

157.04 [ANNUAL INSPECTION.]

- It shall be the duty of the hetel inspeetor commissioner of health

to inspect, or cause to be inspected, -at least onee sannually every
hotel, motel, restaurant, lodging house, boarding house, or resort, or
place of refreshment in this state. The frequency of inspections must
be based on the degree of hazard to the public. High-risk establish-
ments must be 1nspected at Teast once a year. Medium-risk estab-
lishments must be inspected al least once every 18 months. Low-risk
establishments must be inspected at least once every two years, For
this the purpose of conducting inspections, the irspeetor commis-
sioner shall have the right to enter and have access thereto at any

time during the conduct of business and when, upon inspection, it
shall be found that the business and property so inspected is not
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. being conducted, or is not equipped, in the manner required by the

provisions of this chapter or the rules of the state commissioner of
health, or is.being conducted in violation of any of the laws of this
state pertaining to the business, it shall thereupon be the duty of the
hetel inspeetor commissioner to notify the owner, proprietor, or
agent in charge of the business, or the owner or agent of the
buildings so occupied, of the condition so found. Each owner, propri- -
_ etor, or -agent shall forthwith comply with the provisions.of this
chapter or the rules of the commissioner, unless otherwise herein
provided. A reasonable time may be granted by the hetel inspeeter
commissioner for compliance with the provisions of this chapter.

Sec. 38. Mlnnesota Statutes 1986, section 157 09, is amended to
read

157.09 [REVOCATION OF LICENSE 1

It shall be the duty of the state hotel inspeetor commissioner of
health to revoke a license, on the inspeetor’s commissioner’s finding
that a place of business is being operated in violation of the
provisions of this chapter or rules of the state commissioner of
health, so as to constitute a filthy, unclean, and insanitary condition
and dangerous to public health; or, if the owner or proprietor
persistently refuses or fails to comply with the provisions of this
chapter or rules of the commissioner. Upon revocation of a license,
the place of business shall be immediately closed to public patronage
until! such time as the owner or proprietor shall have complied with
the provisions of this chapter as certified to by the i issuance of a new
hcense

The third revocation of license in any one year ahd on any one
- proprietor shall be made permanent for a period of one year from the
date of the last revocation.

Sec. 39. anesota Statutes 1986 sectlon 157.14, is amended to
read

157.14 [EXEMPTIONS.]

This chapter shall not be construed to apply to interstate carriers
under the supervision of thé United States Department of Health, .
Education and Welfare or to any building constructed and primarily
.. used for religious worship, nor to any building owned, operated and
used by a college or university in accordance with regulations
promulgated by the college or university. Any person, firm or.
corporation whose principal mode of business is licensed under
sections - 28A.04 and 28A.05 is exempt at that premises from
licensure as a place of refreshment or restaurant; provided, that the
- holding of any license pursuant to sections 28A.04 and 28A.05 shall
not exempt any person, firm, or corporation from the apphcable
provigions of the chapter or the rules of the state commissioner of
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health relating to food and beverage service establishments. This

chapter does not apply to family day-care homes or group fannlz
ay-care homes governed by sections 245.781 to 245.812. :

Sec 40. [INSTRUCTION TO REVISOR]

In the next and later editions of Minnesota Statutes, the revisor of
statutes shall change the words “life support transportatmn service”
to ambulance service’ in sectlons 144. 801 to 144.8093 and 174.29.

. Sec, 41. [REPEALER.]

Minriesota Statutes 1986, sections 144.422; 144.424; 144.425;
144.471; 144.49, subdivision 5; 144.692; 144.801, subd1v1smn 8; and
144.94, are repealed »

- Delete the tltle and insert:

“A bill for an act relating to health; making nutrition data
reporting discretionary rather than mandatory; governing the haz-
ardous substance injury compensation board; restructuring the
commissioner’s authority to control activities of carriers of commu-
nicable diseases; regulating licensure and inspections of hospitals,
nursing homes, life support transportation systems, and eating
places; clarifying powers of the office of health facility complaints;
changing certain duties of the interagency board for quality assur-
ance; providing penalties; amending Minnesota Statutes 1986, sec-
tions 115B.28, subdivision 4; = 144.0722; 144.092; 144.50,
subdivisions 1 and 2; 144.653, subdivision 3; 144.802, subdivisions 3
and 4; 144.804, subdivision 7; 144A.10, subdivisions 1 and 2;
144A. 16 144 A 31; 144A.53, subdivision 1; 145.881, subdivision 1;
145882, subdwlSlon 4; 157.01; 157.02; 157 04; 157. 09 and 157. 14
proposing coding for new law in anesota Sta_tutes chapters 144
and 144A; repealing Minnesota Statutes 1986, sections 144.422;
- 144.424; 144 .425; 144.471; 144.49, subd1v1510n b; 144.692; 144.801,

subdivision 8; and 14494 »

With the recommendation that when so amended the hill paés.

Thé reporf was adopted.

‘Simoneau from the Committee on Governmental Opef&ﬁbhs to
which was referred: :

H. E No. 1095, A bill for an act relating to state government;
* reorganizing the department of agriculture, the department of
energy and economic development, and the department of public -
service, and providing for the powers and. duties of the three
departments; changing the name of the department of energy and
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economic ‘development to the department of trade and economic
development; abolishing. and replacing the World Trade Center
‘board; designating the department of jobs and training as the
administrative agency for certain juvenile justice and delingquency
prevention purposes; providing grants for youth intervention pro-
grams; appropriating money; amending Minnesota Statutes 19386,
sections 15.057; 17.03, subdivision 1; 18.023, subdivision 11; 18. 024
subdivision 1; 43A.08, subdivision 1; 104.3_5, subdivisions 2 and 3;
115A.12, subdivision 2; 116C.03, subdivision 2; 116J.01; 116.J.03;
116J.37, subdivision 1; 116J.58, subdivision 2; 116J.60; 116J.63,
subdivision 2; and 116M.10, subdivision 6; propesing coding for new
law in Minnesota Statutes, chapters 17; 116J; and 268; proposing
coding for new law as Minnesota Statutes, chapters 44B and 216C;
repealing Minnesota Statutes 1986, sections 4.09; 17.03, subdivision
5; 1164. 404; 1164J. 405 and chapter 44A.

Reported the same back with the following amendments:

Deléte everything after the ‘enacting clause and insert:
“ARTICLE 1

ENERGY

Sectlon 1 anesota Statutes 1986 section 18.023, subd1v1310n
11, is amended to read:

Subd. 11. V[REPORT TO THE LEGISLATUREJ On or before

- January 31 of each year, the commissioner shall report to the

legislature on the preceding year’s approved disease control pro-
grams and any experimental programs conducted pursuant to sub-
division 10a., The commissioner, with the assistance of the

- commissioner of energy trade and economic development and the
~ director of public service, shall investigate and evaluate the poten-
tial usesof wood infected W1th shade tree disease, including the uses
as an alternative energy source and as a component in the construc- .
tion or manufacture of new products.

See. 2. Minnesota Statutes 1986 sectlon 18 024, subd1v1smn 1,is
amended to read:

Subdivision 1. The department of agrlculture in cooperation with
the commissioner of energy trade and economic development, the
director of public service, and the Minnesota shade tree advisory
committee, shall draft recommendations for wood utilization or
disposal systems as defined in section 18.023. These recommenda-
tions shall encourage maximum utilization of diseased shade trees.
In addition to insuring maximuom utilization, the recommendations
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shall must be designed to insure public safety and to assure
compliance with approved disease control programs.

Sec. 3. Minnesota Statutes 1986, sectlon 104 35, subdwlsmn 2 ISA
amended to read:

Subd. 2. The commissioner shall make the proposed managernent
plan available to affected local governmental bodies, shoreland
owners, conservation and outdoor recreation groups, the commis-
sioner of energy trade and economic development, the director of

‘public sérvice, the governor, and -the general public. The commis-
sioner of energy trade and economic development, the director of
public service, and the governor shall review the propeseﬂ anage-
ment plan parsuant to in accordance with the criteria speecified in
section 86A.09, subdivision 3, and submit any written comments to
the commissioner within 60 days after receipt of the proposed
management plan. Not less than 60 days after making such infor-
mation available, the commissioner shall conduct a public hearing
on the proposed management plan in the county seat of each county
which that contains a portion of the designated area, in the manner
provided in chapter 14. .

Sec. 4. Minnesota Statutes 1986 section 104.35, subdivision 3, is
amended to read:

Subd. 3. Upon receipt of the administrative law judge’s report, the
commissioner shall immediately forward the proposed management
plan and thie administrative law judge’s report to the commissioner
- of energy trade and economic development and the director of public
service for review pursaant te under section on 86A.09, subdivision 3,
except that the review by the commissioner of emergy trade and
economic development shall and the director of public service must
be completed or be deemed completed within 30 days after receiving
the administrative law judge’s report, and the review by the gover-
nor shall must be completed or be deemed completed within 15 days
after receipt. Within 60 days after receipt of the administrative law
Judge’s report, the commissioner shall decide whether to designate
by order the river or a segment thereof of the river as a wild, scenic,
or recreational river and, if so de31gnated d, shall adopt a manage-
ment plan to govern the area. The commissioner shall notify and
inform public agencies and private landowners of the plan and its
purposes so as to encourage their cooperation in the management
and use of their land in a manner con51stent w1th the plan and its

purposes.

Sec. 5. anesota Statutes 1986 section 115A.12, subdivision 2, is
amended to read:

Subd. 2. [TECHNICAL ADVISORY COUNCIL.) The chair of the.
board shall establish an interagency technical advisory council to
advise the board and the chair on matters the board, through its
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chair, deems necessary. The members of the council shalt be are the
commissionér of health; the commissioner of agriculture; the com-
missioner of natural resources; the director of the pollution control
agency; the commissioner of emergy trade and economic develop-
ment; the director of public service; other heads of agency the chair
of the board deems T necessary; or their designees. The council shall
meet at the call of the chair of the board, who shall serve as chair of
the council: The members, collectively and individually shall advise
the board and the chair on matters within their various areas of
expertise and shall provide technical assistance and information as
requested by the board through its chair.

Sec. 6, Minnesota Statutes 1986, section 116C.03, subdivision 2,is
amended to read:

- Subd. 2. The beard shall inelude as members of the board are the
dlrector of the state planning agency, the director T];lubhc service,
the director of the pollution control agency, the commissioner of
~ natural resources, the commissioner of agriculture, the commis-
- sioner of health, the commissioner of transportation, and a repre-
sentative of the governor’s office designated by the governor. The
governor shall appoint five members from the general public to the
beard, subject to the advice and consent of the senate. At least two of
the five public members shall must have knowledge of and be
conversant in water management issues in the state.

Sec. 7. [216C.01] [DEFINITIONS.|

Subdivision 1. [APPLICABILITY] The definitions in thls sect10n
apply to section 8 and those sections renumberea 5 ‘section 10

Subd. 2. [DIRECTOR] “Director” means the dlrector of the
department of public service.

-Subd. 3. [DEPARTMENT] “Dep_artment” means the department
of public service.

See. 8. [216C.02] [POWERS AND DUTIES OF DIRECTOR;
RULES.] Do g

Subdivigion 1_ [POWERS.] The director may:

(1} apply for, receive, and spend money received from federal,
municipal, county, reglonal and other government agencies and :
private sources, .

{2) apply for, accept, and disHurse grants and other aids from
public aprlvat e sources;
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(3) contract for professional services if work or services required or
authorized to be carried out by the director cannot be satisfaciorily

erformed by employees of the department or by another state
performed by employees of department another
agency;

 {4) enter into interstate compacts to carry out research and
planning jointly W1th other states or the federal government when

:‘:124[_)1'0pr1atez

* (5) upon reasonable request, distribute informational material at
no cost to the public; and

(6) enter 1nt0 contracts for the performance of the director’s duties
with federal, state, regional, metropolitan, Jocal, and other agencies
or units of government and educational 1nst1tut10ns including the
- University of Minnesota, without regard to the ¢ ompetltlve bidding

requirements of chapters 16A and 16B -

Subd. 2. [RULES.] The director may adopt rules under chapter 14
to carry carry “out the director's duties and responsibilities under this
section and those sections renumbered by section 10.

Sec. 9. [FUNCTIONS TRANSFERRED; ENERGY DIVISION ES-
TABLISHED.}

The functions of the department of energy and economic develop-
ment energy division are transferred from that division to the public
service department and are placed under the juri isdiction and control

of the director of public service. The energy division is established
w1th1n the department of public service. The division shall admin-

ister the d dutles and functlons assigned to it by law.

Seec. 10, [INSTRUCTION TO REVISOR.]

Subdivigion 1. The revigor of statutes shall renumber the section
of Minnesota Statutes specified in column A with the corresponding
number in column B. The revisor -shall make necessary cross
reference changes consmtent with the renumbering.

In the statutes 11sted below, the rev1sor of statutes shall also
change all references to “commissioner” or “commissioner of the
department of energy and economic development” in the statutes
specified in column A to “director” and all references to “department
of energy - and economic development” to “department 7

_ Column A " Column B
116d.

116J.05 216C.05
116J.06 216C.06
116.J.0 - 216C.07

116J.08 216C.08
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116.J.09 216C.09
116J.10 - 216C.10
IT6J 11 216C. 11
116J.12 216C.12
1T6J.13 216C.13
116J.14 216C.14
T116J.15 216C.15
116J.16 216C.16
116J.17 216C.17
116J.18 216C18
116J.20 216C.20
116J.21 216C.21
116J.22 216C.22
116J.23 216C.23
116J.24 216C.24
116J.25 216C.25
116J.261 216C.261
116J.262 216C.262
. 216C.2T
116J.29 - 216C.29
116J.31 216C.31 .
116J.315 ° 216C.315
116J.32 216C.32
116J.33 - 216C.33
116J.34 216C.34
116J.35 : 216C.35 .
116J.373 -~ 216C.373
116J.38 216C .38
‘mmm 216C.381

Subd. 2. The revisor of statutes shall change all references to the
commlsswner of energy and economic development” or the “com-
migsioner” (meanmg the commissioner of e energy and economic
development) to the “director of public service” or the “director”
the statutes hste'&_below _

13.68

3256F19

325E:20

325F21

395F22

325K.23

325F 24
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16B.56, subd. 1
115A.15

174.03, subd. 7

AGRICULTURE AND TRADE

Sec, 11. Minnesota Statutes 1986, section 17.03, is aménded by
adding a subdivision to read:

Subd. 6. [COOPERATION WITH MINNESOTA TRADE OF-
FICE.] The commigsioner of agriculture, the commissioner of trade
and economic development, and the director of the Minnesota trade
office shall cooperate with each other to promote the beneficial
agricultural Interests of the state. The commissioner of trade and
economic development and the director of the Minnesota trade office
have primary responsibility for promoting state agricultural inter-
ests to national and international markets. The commissioner of
agriculture has primary responsibility for promoting the agricul-
tural interests of producers, promoting state agricultural markets,
and promoting agricultural interests of the state in cooperative

Erodl_lction and marketing efforts with other states.

Sec. 12; Minnesota Statutes 1986,Vsection 17.101, subdivision 1, is
amended to read: :

Subdivision 1. [DEPARTMENTAL DUTIES] For the purposes of,

- expanding, improving, and developing the markets for products of

Minnesota agriculture, the commissioner shall encourage and pro-
mote the marketing of these products by means of:

(a) advertising Minnesota agricultural products;
{b) assisting state agricultural commodity organizations;

(c) developing methods to increase processing and marketing of
agricultural commodities including commeodities not being produced
in Minnesota on a commercial scale, but which may have economic
potential in national and international markets; '

(d) investigating and identifying new marketing technology and
methods to enhance the competitive position of Minnesota agricul-
tural products;

(e} evaluating livestock marketiﬁg opbortunities;
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(). assessing and developing national and international markets
for Minnesota agricultural products;

(g} studying the conversion of raw agricultural products to man-
ufactured products including ethanol;

(h) hosting the VlSltS of foreign trade teams to anesota and
defraying the teams’ expenses;

(i) assisting Minnesota agricultural businesses desn‘mg to sell
their products in nattenal and international markets; and

() other activities the commissioner deems appropriate to promote
" Minnesota agricultural products in national and internationsl mar
kets.

Sec. 13 anesota Statutes 1986, sectlon 43A 08, SublelSlOll 1,i1s . ..

amended to read:

Subdivision 1. [UNCLASSIFIED POSITIONS ] Unclass1ﬁed posi-
tions are held by employees who are: :

{a) Chosen by election or appointed to fill an elective office;

(b) Heads of agencies required by law to be appointed by the
governor or other elective officers, and the executive or administra-
tive heads of departments, bureaus, divisions and mstltutmns spe-
cifically established by law in the unclassified service;

(¢} Deputy and assistant agency heads, and one confidential
secretary in the agenciés listed in subdivision 1a;

" (d) The confidential secretary to each of the elective officers of this
state and, for the secretary of state, state auditor, and state trea-
surer, an additional deputy, clerk, or employee;

(e) Intermittent help employed by the commissioner of public
safety to assist in the issuance of vehicle licenses;

(f) Employees in the offices of the Igovernor and of the i1eutenant
governot, and one confidential emp]oyee for the governor in the office
of the adjutant general;

(g) Employees of the Washmgton DC office of the state of
Minnesota; :

(h) Employees of the leéislature and of legislative committees or
. commissions; provided that employees of the legislative audit com-
mission, except for the legislative auditor, the deputy legislative
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auditors, and their confidential secretaries, shall be employees in
the classified service;

) (i) Presidents, vice pre51dents deans, other managers and
professionals in academic and academic support programs, admin-
istrative or service faculty, teachers, research assistants and student
employees eligible under terms of the federal economic opportunity
act work study program in the state universities. and community
colleges: This paragraph shall, but not be construed to include the
custodial, clerical, or maintenance employees or any professional or
managerial employee performing duties in connection with the
business administration of these 1nst1tut10ns

@ (j) Officers and;enlisted persons in the national guard;

& (k) Attorneys, legal assistants, examiners, and three confiden-
tial employees appointed by the attorney general or employed with
the attorney general’s authorlzatlon

@s () Judges and all employees of the judicial branch, referees,
receivers, jurors, and notaries public, except referees and adjusters
employed by the department of labor and industry,

& (m) Members of the state patrol; provided that selection and
appointment of state patrol troopers shall be made in accordance
with applicable laws governing the classified service;

ém} (n) Chaplains enlployed by the state;

()} (0) Examination monitors and intermittent tralmng instruc-
tors employed by the departments of employee relations and com-
“merce; :

o) (p) Stuuent workers; and

P (q) Employees unclassxﬁed pursuant to other statutory author-
lty

Sec. 14. Mlnnesota Statutes 1986, section 116J.01, is amended to
read:

116J.01 [DEPARTMENT OF ENERGY TRADE: AND ECO-
NOMIC DEVELOPMENT.]

Subdivision 1. [APPOINTMENT] The department of energﬂy trade
and economic development shall be is supervised and controlle d by
the commissioner of emergy trade and economic development, who
shall be is appointed by the gove governor and serve serves under the
previsions of section 15. 06 .
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" Subd. 2. [CONFIDENTIAL SECRETARY.] The commissioner may

appoint a confidential secretary in the unclassified service.

Subd. 3. [DEPARTMENTAL ORGANIZATION.] The commis-
sioner shall organize the department as provided in section 15.06.
The department shall be organized into four divisions, which shall
be designated as the energy business promotion and marketing
division, the communlty development division, the ecoromic devel-
opment policy analygis division, and the finaneial
Minnesota trade office division; and one office, the office of tourism.
Each division and office is fespeﬂable for administering shall
administer the duties and functions assigned to it by law. When the
duties of the divisions or office are not allocated by law, the
commissioner may establish and revise the assignments of each
division and office. Each division shall be is under the direction of a
deputy commissioner in the unclassified service.

The office of tourism is under the direction of a director of tourism in
the unclassified service. The governor shall appoint the director of
tourism.

Sec 15. M1nnesota Statutes 1986, section 116J 03, is amended to
read:

116J.03 [DEFINITIONS.]

Subdivision 1. [SCOPE.] As used in chapter 116J, the terms
defined in this section have the meaning given them.

Subd. 2. [COMMISSIONER.] “Commissionei'” means the commis-
sioner of energy trade and economic development.

~ Subd. 3. [DEPARTMENT)] “Department” means the department
of energy trade and economic development.

Sec 16. Minnesota Statutes 1986 section. 116J 58, subdivision 2,
18 amended to read:

Subd. 2. [PROMOTIONAL CONTRACTS] In order to best carry
out dutieés and responsibilities and to serve the people of the state in
the promotion of tourism, trade, and economic development, the
commissioner may engage in programs and projects jointly with a
private person, firm, corporation or association and may enter into
contracts under terms to be mutually agreed upon to.carry out such
programs and projects not including acquisition of land or buildings.
Sueh Contracts may be negotiated and shall are not be subject to the |
provisions of chapter 16; insefar as such pr -IE)FGVI—S—I-@HS relate 16B

relating to competltlve bidding. Do

Sec. 17. Mlnnesota Statutes 1986, section 116J 60, is amended to
read:
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116J.60 [PROMOTIONAL EXPENSES.]

In the promotion of tourism, trade, and economic development of
the state, the commissioner of erergy trade and economic develop-
ment may expend money appropriated by tl the legislature for these
purposes in the same manner as private persons, firms, corpora-
tions, and associations make expenditures for these purposes. An
expenditure for food, lodging, or travel is not governed by the travel
rules of the commissioner of employee relations: No money shall be
expended for the appearance in radio er television broadcasts by an
elected public official.

Sec. 18. [116.J.613] [WASHINGTON OFFICE.]

The commissioner may appoint employees in the Washlngon
D.C., office of the state of Minnesota in accordance with chapter 434,
and prescrlbe “their duties.

In the operation of the Wasghington, D.C,, office of the state of
Minnesota, the commissioner may expend money appropriated by
the leglslature for promotional purposes in the same manner as

private persons, firms, corporations, and associations expend money
for promotional purposes. Promotional expenditures for food, lodg-

sioner r of employee relations.

Sec. 19 Minnesota Statutes 1986, section 116J.63, subd1v131on 2,
is amended to read:

Subd. 2.5Pheeemmissiene¥shaﬂfeeemmeﬂdaseheé&leefﬁaes
pursuant to seetion 16A138 to be charged for these materials and
for services rendered by the department in furnishing them- Fees for
reports, publications, or related publicity or promotional material
are not subject fo the rulemaking requirements of chapter 14 and
are not subject to sections 16A.198 and 16A.1281. The fees pre-
scribed by the commissioner shall must be commensurate with the
distribution objective of the department for the material produced or
with the cost of furnishing the services. All fees for materials'and
services shall must be deposited in the general fund.

Sec. 20.[116J.966] [COMMISSIONER’S POWERS AND DUTIES;
TRADE OFFICE. | .

Subdivision L [TRADE PROMOTION DUTIES GENERALLY.]
The commissioner shall promote, develop, and facilitate trade and
foreign investment in Minnesota. In furtherance of these goals, and
in addition to the powers granted by section 116J.035, the commis-
sioner may: .
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(1) locate, develop, and promote 1nternatlonal markets for Minne-
sota products and serv1ces ‘

(2) locate, develop, and promete domestic and international mar-
kets for Mlnnesota agrlcultural products and services;

* (3) arrange and lead trade missions to countries with promising
international markets for Minnesota goods, technology, services,
and agmcufural products; o

(4) promote Mlnnesota products and services at 1nternatlonal
trade shows;

(5) promote Minnesota agricultural mducts and services at
domestic and 1nternat10nal trade shows;

(6) organize, promote, and present 1nternat10nal trade shows
featuring Minnesota products and services;

(7} organize, promote, and present domestic and international
trade shows featuring Minnesota agric_ultural p_roducts;

(8) host trade delegations and assist foreign traders i in contactmg_‘-'
pproprlat e Minnesota businesses and investments;

(9) develop contacts with anesota businesses and gather and
provide information to assist them in locating and communicating
with 1nternat10nTtrad1ng or joint venture counterparts;

(10) provide information, edncatlon and counselmg' services to
Minnesota businesses garﬁg the economic, commercial, legal,
and cullural contexts of international trade; .

“(11) provide Minnesota businesses with international trade leads
and information about the availability and sources of services
relating to international trade, such as export financing, licensing,
freight forwardlng, 1nternatlonal advertlsmg, translatlon and cus-

tom brokering;

(12) locate attract and promote foreign investment and busmess
development in Minnesota to enhance employment opportunities in
Mlnnesota ,

(13) provide foreign businesses and 1nvestors desu'mg to locate
facilities in Minnesota information regarding sources of governmen-
tal, Jegal, real estate, ﬁnanclal and business services;

(14) undertake activities to support the world trade center; and
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(15) enter into contracts or other agreements with private persons
and public entities to carry out the purposes of promoting interna-
tlonal trade and attracting investment from foreign countries to
Minnesota and to carry out this section, withoui: regar& to sections -

16B.07 and 16B.09.

Subd. 2. [AGRICULTURAL PROMOTION 1 The commlssmner of

—_— e e T —

agriculture in promotmg the beneficial agrlcultural interests of the
state. The commissioner of trade and economic development and the
director of the Minnesota trade office shall have the primary

responsibility for promoting state agrlcultural interests to national
and international markets. The commissioner of agriculture has
primary responsibility for promotmg the agricultural interests of
producers, promoting state agrlcultural markets, and promoting the
agricultural interests of the state in cooperatlve ve production and
marketing efforts with other states.

Subd. 3. [ADMINISTRATIVE SUPPORT.]

- The commissioner of agriculture in consultation with the director

of the Minnesota trade office shall provide administrative staff and
support to the Interstate Agricultural Grain Marketing Commission

members from this state. '

JUVENILE JUSTICE AND YOUTH INTERVENTION

~ Sec. 21. [268.29] [JUVENILE JUSTICE PROGRAM.] B

The governor shall designate the d_partment of jobs and tramm%
as the sole agency responsible for supervising the preparation an
administration of the state plan for juvenile justice required by the
Juvenile Justice and Dehnquency Prevention Act of 1974, as
amended. - ‘

The governor shall designate the Juvemle justice advisory com-
mittee -as the supervisory board for the department of jobs and
training with respect to preparation and a admmlstratmn “of the state
plan and award of grants.

The governor shall appoint members to the juvenile justice advi-
sory committee in accorgance with the membership requirements of
the Juvenile Justice and DellnquencyTreventlon Act of 1974, as
amended.

Sec 22, [268 30] [GRANTS-IN- AID TO YOUTH INTERVEN-
TION PROGRAMS.]
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Subdivision 1. [GRANTS.] The commissioner may make grants to
nonprofit agencies administering youth intervention programs in
comrnunities ‘where the programs are or may be established.

“Youth intervention ‘program” means a nonresu:lentlal
community-based program m providing advocacy, education, counsel-
ing, and referral services to youth and their Families experiencing
personal, familial, school, legal, or chemical problems with the goal
of resolving the present problems and preventmg the occurrence of
the prob]e s in the future.

Subd. 2. [APPLICATIONS.] Appllcatlons for a grant-in-aid shall
be made by the administering agency to the commissioner. The
grant-in-aid is contingent upon the agency y having obtained from the
community in which the youth intervention program is established
local matchmg money two times the amount of the- g{ nt that is

sought.

The commissioner shall prov1de by rule the Jgphcatlon form,
procedures for making application form, criteria for review of the
applicaticn, and kinds of contrlbutlons in addition to cash that
qualify as local matchmg money. No grant to any agency shall
exceed $25 000 T

Sec. 23. [REPEALER.]

Minnesota Statutes 1986, sectlons 4.09; 17.03, subdwlsmn 5;
116J.404; and 116J.405 are repealed.

Sec. 24. [INSTRUC_TION TO REVISOR.|

Subd1v1510n 1. The revisor of statutes shall renumber each section
of Minnesota Statutes in column A with the corresponding number
in column B. The revisor shall also make necessary cross reference
' changes consisteni with the renumbermg and change the words

“commissioner of agriculture” or similar words to “commissioner of
the department of trade and economic development” or similar
words, ‘ ,

Column A Column B
17103 ' 116J.972

- 17.104 ' - 116J.973
17.105 T167.974

Subd. 2. The revisor of statutes shall except in those sectlons

departmen t of energy and economic development to the commis-
sioner or department of trade and economic development, as appro-
priate, whenever those words appear in Minnesota Statutes
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Sec. 25, [EFFECTIVE DATE.]

This article is effective the day fOl]OWi.IE‘ final enactment.

ARTICLE 2

" WORLD TRADE CENTER
Section 1. [44A.001] [DEFINITIONS ]

- Subdivision 1 [APPLICABILITY.] For purposes of this chapter
the followmg terms have the meamng given them in thls section.

Subd. 2. [BOARD.] “Board” means the governing board of the
Minnesota world trade center corporation.

Subd. 3. [CONFERENCE AND SERVICE CENTER.] “Conference
and service center” means the approximately 20,000 square feet of
space on the third and fourth floors of the Minnesota world trade .
center that the state of Minnesota has the right o possess, occupy
and use subject to the terms and conditions of the develogmen

agzeement

Subd. 4. [CORPORATION.] “Corporatmn means the anesota
world trade center corporation establlshed by section 44A 01.

Subd. 5. [DEVELOPMENT AGREEMENT] “Development agree—
ment” means the agreement entered into by and between the world
trade center board, as agent of the state of Minnesota, and Oxford
Development Minnesota, Inc., dated July 27, 1984, and the amend-
ments to that agreement, for development and construction of a
world trade center at a designated site in anesota

Subd. 6. [MINNESOTA WORLD TRADE CENTER.] “Minnesota
world trade center” means the facility constructed in accordance
with the development agreement

Sec. 2. Minnesota Statutes 1986 section 44A. 01, is amended to
read:

44A.01 [IWORLD TRADE CENTER BQARD CORPORATION. ] .

Subdivision 1. IMEMBERSHIR ESTABLISHMENT.] (a) A wetld
trade eenter board is ereated to {acilitate and suppert Minneseta
world trade eenter programs and sepvices and promete the growth of
international trade in Minnesota- The world trade eenter board

eonsists of nine voting members and four legislators serving as
nonveting members: Three members are representatives of the
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'memgﬁshipeft-hel\diﬂnesetaweﬂd&ade'eenéefeﬁememberis&
representative of the international business community, and one
membe%*s&%epmsentatweef%heaga%a&t&mle&mm&mﬁy

(-b} The initial voting members are appeitted by the ge*ler—neF with
the advice and consent of the senate. The terms of five of the initial
terms of the remaining four initial voting members shall expire the
first Monday in Japuary 1989. A waeaney is filled in the same
manner as the appointment: The Minnesota world trade center
corporation is a publie corperation. The corporation is established to
facilitate and support Minnesota world trade center programs and
services and to promote the Minnesota world trade center. The
corporation 1s a state Jg,renj)ut is not subject to chapters 14, 164,
16B, 434,179, and 179A.

Subd 2. {BOARD MEMBERSHIP] (a) The Minnesota world trade
center corporation is governed by a board of direciors consisting of
(1) nine members elected by the assoctation of members established
under section 4, subdivision 2, clause (5); (2) three members ap-

pointed by the g governor; and (3) six eglslators

(b} The members elected by the agsociation shall be elected from
members of the infernational busmess community. and shall serve
terms of six years.

(c) The three members appointed by the governor shall be ap-
: pomted with the advice and consent of the senate and serve terms of

SlX gears

te} (d) Legislator members are twe three members of the senate
appointed under the rules of the senate and twe three members of
the house of representatives appointed by the speaker. At least one
" member from each house must be appointed from the minority party
of that house. Except for the Initial members, who are to be
appointed following enactment, they are appomted at the beginning
of each regular session of the legislature for two-year terms, A
legislator who remains a member of the body from which the
legislator was appointed may serve until a successor is appointed
and qualifies. A vacancy in a legislator member’s term is filled for
the unexpired portion of the term in the same manner as the
original appointment.

Subd. 2 3. [TERMS; COMPENSATION; REMOVAL.] Except as
provided in this section, terms, compensation, and removal of
members who are not legislators are as provided in section 15.059.

Subd. 3. 4. [ORGANIZATION.] The ehair of the world trade eenter
beard is selected by the board members The board-shall elect a chair

and an executive committee from its members. -
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Sec. 3. Minnesota Statutes 1986, section 44A. 02 1s amended to.
read:

44A.02 [PRESIDENT ]

Subdivision 1. [SELECTION] The president of the world trade
center board corporation is selected by a majority of the board and
serves at the pleasure of the board. The president must be familiar
with the international business community, and have demonstrated
proficiency in communication skills, administration, and manage-
ment. The salary of the president is set by the board within the it
set by seetions, but may not exceed 95 percent of the salary for the
governor under section 15A.081, subdivision I, and 4 43A—1—7 6

Subd. 2. [DUTIES] The president is the chief adminlstratlve
officer of the heard corporation and is responsible for performing the
executive duties oﬁ%@m orporatlon The president is not a
member of the board.

Subd. 3. [EMPLOYEES.] The president may appoint unelassified
employees in aecordance with chapter 43A and prescribe their
" duties. Employees and officers of the corporation are not- state

employees, but at the option of the board may part1c1pate in the

following plans for employees in the unclassified serv1ce the state
retirement plan, the state deferred compensation plan, and the
health insurance and life Insurance plans. The president may
delegate to a subordinate the exercise of specified statutory powers
or duties as the president deems advisable, subject to the control of
the president.

Sec. 4. [44A.023] [POWERS.}

Subdivision 1. [LEGAL ACTION ] The corporation may sue; and
be sued in the manner and subject to the hmltatlons of other state

ag encies.

‘Subd. 2. [OTHER POWERS.] The board may directly, or authorlze
others in the orporatlon 1o:

(1) define, formulate admmlster and deliver programs and ser-
vices through the World trade center;

(2) establish satellife operations .of the Minnesota world trade

- _center within the continental United States;

(3) accept gjfts and grants from other sources;
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(5) adopt membership requirements for an assoc1at1on of members
of the Minnesota world trade center;

{6) participate jointly with private persons, firms, corporations, or
organizations or with public entities in appropriate programs or
* projects and enter into contracts to spend money to to carry out those

programs or projects; ‘

[¥)) have a seal and alter it at will; |

(8) acquire and dispose of personal property, including inchoate
anH_intelIectual_r'operty, royalties, stocE and stock WarrantS'

(9) enter into contracts or agreements with a federal or state
agency, individual, business entity, or other orgamzatlon

(10) acquire and dispose of real property or an interest in real
property;

(11) purchase insurance;

(12) spend money appropriated to it for its purposes, including

~ expenditures Tor the food, lodging, and travel of consultants and
speakers hired by the board, and for publlcatmns advertising, and

- promotional activities; and

- (13) hold and maintain, with the owner of the Minnesota world
trade center, membership for the Minnesota w—oﬂd trade center in
the world trade centers association.

Sec. 5. [44A.025] [DUTIES] - S

* The board shall directly, or authorize others in the corgoration to:

' "(1) Qromote and market the Minnesota Worid trade center;

(2) sporsor conferences or other promotlonal events in the confer—
ence. and service center; ‘

(3) adopt bylaws govermng operatlon of the corporatlon by Novem-
ber 1, 1987, :

. (4) establish -a Minnesota world trade center club program in
aécordance w1th  the development agreement

(5) conduct ublic relations and halson act1v1t1es between the
orgoratlon and the 1nternat10n_1_bu51ness community; anff
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(6) establish and maintain an office in the Minnesota world trade
center. c '

Sec. 6. Minnesota Statutes .1986, section 44A.031, is amended to
read: ) ) ‘

44A.031 [PROMOTIONAL EXPENSES ]

The werld trade eenter board may directly, or authorize others in
the corporation to, expend money in the werld trade eenter fand; and
premetion of world trade in Minneseta to carry out sections 4 and 5.
Promotional expenses include, but are not limited to, expenses for
the food, lodging and travel of consultants and, speakers and
corporation employees hired by the board, and publications and
other forms of a)Hvertising. Promotional expenditures may be made
in the same manner as expenditures made by private persons, firms,
corporations, or associations for similar purposes, and are not
subject to regulation by the commissioner of employee relations.

Sec. 7. [44A.0311] [WORLD TRADE CENTER CORPORATION‘
FUND.] o ; _

A world trade center corporation fund is established as an a¢count
in the state treasury. Al money received by the corporation,
including money generated from the use of the conference and
service center, except money generated from the use of the center by
the Minnesota trade office, shall be deposited in the fTund. Money in
the fund including interest earned is appropriated to the board and

shall be used exclusively for corporation purposes.

Sec. 8. [44A.11) [USE OF CONFERENCE AND SERVICE CEN-
ThR ] _ _ “N-

The board shall operate or provide for the operation of the .
conference and service center. Priority use of the conference and

service center shall be given to programs and activities related to
international trade. The board may provide for the use of the center
for public benefits and other revenue raising purposes only after all
" other uses of the center for internmalional business have been

accommodated.

Sec. 9. [TRANSITION.]

(a) Nine members of the first Minnesota world trade center
corporation board of directors are the nine members of the Minne-
sota world trade center board on the effective date of this section.
Three of these members shall serve a térm of two years, three a term
- of four years, and three a term of six years. The determination of
members who serve these terms shall be made by lot. On expiration
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of a member’s term under this paragraph, a successor shall be
elected under section 2, subdivision 2, paragraph (b).

(b} Three members of the first Minnesota world trade center

corporation board of directors shall be appointed by the members of
the first Minnesota world trade center corporation hoard of directors
chosen under section 2, paragraph (d) and paragraph (a) of this
section. Une of these members shall serve e a term of two years, one a
term of four years, and one a term of six years. The determination of
members who serve these terms shall be made by lot. On'expiration
of a member’s term under this paragraph, a successor shall be
chosen under section 2, subdlwsnon 2, paragraph (c).

Sec. 10. [MEMBERSHIP AGREEMENT.l

The Minnesota world trade center corporation may request the
executive board of the world trade centers association to transfer the
membership of the Minnesota world trade center board in the world
trade centers association to the ¢ ogporatlon and the owner of the
Minnesota world trade center.

" ‘Sec. 11. [TRANSFERS; APPROPRIATIONS; COMPLEMENT |

Subdivision 1. [DEFINITIONS 1 The definitions in section 1 apply
to this sectlon ,

Subd. 2. [TRANSFER.] All of the state of Minnesota’s rights and
obligations under the development agrcement and all exisiing
contracts related to the appr0x1mately 20,000 square feet to which
the world trade center board 1s a party or beneh(:lary is transferred
to the board of the corporation. All other property of the world trade
center board, including any unexpended %aIance of the world trade
center board 1987 appropriation and matching funds, 1s transferred
and ‘appropriated to the board of the the corporation.

Subd. 3. [OPERATING EXPENSES APPROPRIATION]
$ons is appropriated from the general fund to the commis-
sioner of administration to pay the operating expenses s of the
Minnesota world trade center conference and service center as
required by the development agreement, to be be available until June
30, 1989.

Sec. 12. [REPEALER.]

Mlnnesota Statutes 1986, sectlons 44 A.03; 44A 04; 44A.05; and
44A .07, are repealed.

Sec 13. [EFFECTIVE DATE.]

Sectmns 1 to 12 are effective July 1, 1987 7
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Delete the title and insert:

“A bill for an act relating to state government; reorganizing the
department of agriculture, the department of energy and economic
development, and the department of public service, and providing
for the powers and duties of the three departments; changing the
name of the department of energy and economic development to the
department of trade and economic development; designating the
department of jobs and training as the administrative agency for
certain juvenile justice and delinquency prevention purposes; pro-
viding grants for youth intervention programs; creating the Minne-
sota world trade center corporation and providing for its powers and
duties; changing the membership of the world trade center board;
authorizing the board to contract for certain services and programs;
establishing the conference and service facility fund; appropriating
money; amending Minnesota Statutes 1986, sections 17.03, subdi-
vision 1, and by adding a subdivision; 18.023, subdivision 11,
18.024, subdivision 1; 43A.08, subdivision 1; 44A.01; 44A,02;
44A 031; 104.35, subdivisions 2 and 3; 115A.12, subdivision 2;
116C.03, subdivision 2; 116J.01; 116J. 03 1164. 58 subdivision 2;
1164J.60; and 116J.63, subdivision 2; proposing codlng for new law in
Minnesota Statutes, chapters 44A; 116J and 268; proposing coding
for new law as Minnesota Statutes, Chapter 2160; repealing Minne-
sota Statutes 1986, sections 4.09; 17.03, subdivision 5; 44A.03;
44A .04; 44A.05; 44A.07; 116J.404; and 116J.405.”

With the recommendation that when so amended the bill pass and
be. re-referred to the Committee on Approprlatmns

The report was adopted

Greenfield from the Committee on Health and Human Services to
which was referred: . :

H. F. No. 1203, A bill for an act relating to human services;
requiring court-ordered group health insurance benefits be paid to
providers; requiring all parties to sign workers’ compensation set- -
tlement agreements; requiring notification to commissioner regard-
ing “workers' compensation payments; establishing ‘a publie
assistance lien; establishing third party payer liability; requiring
reporting of group insurance coverage; providing for reimbursement
of benefits from programs with federal participation; amending
Minnesota Statutes 1986, sections 62A.046; 176.191, subdivision 4;
176.521, subdivisions 1, 3, and by adding a subdivision; 256B.02, by
adding a subdivigion; 256B.042, subdivisions 2, 3, and by adding
subdivisions; 2506B. 37 subdivisions 1,2, and by addmg subdivisions;
256D.03, by addlng a subd1v1s10n 268. 121; 473.405, subdivision 13,
and 514, 69 proposing coding for new law in Minnesota Statutes,
chapter 256.

Reported the same back with the fo.llowing"amendments:
Pages 3 and 4, delete sections 3 to 5
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Page 7, line 13, delete “, other than Medicare or the medical”

Page 7, line 14, delete “assistance program,”

Page 14, lines 9 to 11, delete the new language

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 12, delete everything after the semicolon

Page l,uline 13, delete “and By adding a subdivision;”

With the reéom_mendation that when so amended the bill pass.

The report was adopted.

Greenfield from the Committee on Health and Human Services to
which was referred:

H. F. No. 1222, A bill for an act relating to human services;
clarifying statutes relating to the preadmission screening program,
adjusting state and county shares of costs; amending Minnesota
- Statutes 1986, section 256B.091, subdivisions 2, 3, 4, 6, and 8.

Reported the same back with the following amendments:

Page 7, line 21, after “program” insert “including a minimum of
14 days written advanced notice of the opportunity to be selected as
a service provider and an annual public meeting with providers to
explain and review the criteria for selection,”

Page 7, after line 24, insert:

“The county must select providers for contracts or agreements
using the following criteria and other criteria established by the
county:

(1) the need for the particular services offered by the provider;

(2) the population to be served including the number of clie-nts, the
length of time services will be provided, and the medical condition of
clients;

(3) the geographic area to be gerved;
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(4) quality assurance methods, including appropriate licensure,
certification, or standards, and supervision o'f employees when

neeaea

(5) rates for each service and unit of service exclusive of county
administrative costs;

(6) evaluation of services previously delivered by the provider; and

(7) contract or agreement conditions including b1111ng requlre-
ments, cancellation, and indemnification.

The county must evaluate its own agencz services under the
criteria established for other providers. The county shall provi prowd ea
written statement of the reasons for not selectmg providers.”

Page 7, lines 33 and 34, delete the new language
Page 8, line 18, reinstate the stricken “ten” and delete “twenty”
With- the recommendation that when so amended the bill pass.

The report was adopted.

dJ écobs from the Committee on Regulated Industries to which was
referred:

H. F. No. 1265, A bill for an act relating to alcoholic beverages;
providing for the licensing of low-volume brewers; allowing them to
be granted an on-sale intoxicating liquor or nonintoxicating malt
liguor license; amending Minnesota Statutes 1986, section
340A.301, subdivisions 6 and 7.

Reported the same back with the following amendments:
Page 1, line 23, after “year” insert a comma

Page 1, delete lines 24 and 25 and insert “the entire productlon of
which is solely for consumption en tap on the licensed premises”

With the recommendation that when so amended the bilI pass.

The report was adopted.
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Greenfield from the Committee on Health and Human Serviees to
which was referred:

H. F. No. 1283, A bill for an act relating to health; prohibiting
smoking in day care homes and centers, schools, and health care
facilities; prohibiting free distribution of smoking tobacco products;
restricting sales and advertising of tobacco products; amending
Minnesota Statutes 1986, sections 144.412; 144.414; and 325F.77,
subdivision 2; proposing codmg for new law in anesota Statuies,
chapter 144,

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1986, section 144.412, is amended
to read:

144 412 [PUBLIC POLICY.]

The purpose of sections 144.411 to 144.417 is to protect the public
health, comfort and environment by prohibiting smoking in areas
where children or ill or injured persons are present, and by limiting

smoking in public places and at public meelings except 1 to
designated smoking areas.

Sec. 2. Minnesota Statutes 1986, section 144,414, is amended to
read:

144.414 [PROHIBITIONS.]

Subdivision 1. [PUBLIC PLACES.] No person shall smoke in a
public place or at a public meeting except in designated smoking
areas. This prohibition dees not apply in cases in which an entire
room or hall is used for a private social function and seating
arrangements are under the control of the sponsor of the function
and not of the proprietor or person in charge of the place. Further-
more, this prohibition shall not apply to factories, warehouses and
similar places of work not usually frequented by the general public,
except that the state commissioner of health shall establish rules to
restrict or prohibit smoking in those places of work where the close
proximity of workers or the inadequacy of ventilation causes smoke
pollution detrimental to the health and comfort of nonsmoking
. employees.

Subd. 2. [DAY CARE PREMISES.] Smoking is prohibited in a day
care center licensed under Minnesota Rules, parts 9545.0510 to
9545.0650 during its hours of operation.
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Subd. 3. [HEALTH CARE FACILITIES AND CLINICS.] Sm oking
is prohibited in any area of a hospital, health care clinic, doctor’s
office, or other health care-related facility, other than a nursin

home, boarding care fac11—1tz or licensed residential facility. Smok-

ing 13_1 patients in a chemical dependencg treatment program or
mental health program may allowed a separated

well-ventilated area pursuant to a Qohcz establlshed by the admin-
istrator of the program that identifies circumstances in which

gohlbltmg smoking would interfere with the treatment of persons
recovering from chemical dependency or mental illness.

Health care-related facilities must report their smoking policies to
the commigsioner of health by January 1, 1990. Any health care-
related facility that is not smoke-free must, st explain 1n the report the
reason for its policy.

Sec. 3. [EFFECTIVE DATE.]

Section 2 is effective January 1, 1990.”
Delete the title and insert: .

“A bill for an act relating to health;. prohibiting smoking in day
care centers and health care facilities; amending Minnesota Stat-
utes 1986, sections 144.412; and 144.414”

With the recommendation that when so amended the bill pass.

The report was adopted.

Sarna from the Commiitee on Commerce to which was referred:

H. F No. 1343, A bill for an act relating to public safety; providing
an exception from certain regulations for steam turbines which
receive -steam from remote municipal facilities; amending Minne-
sota Statutes 1986, section 183.56.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1986, section 183.56, is amended
to read:

183.56 [EXCEPTIONS. |

The provisions of sections 183.38 to 183.62, shall not apply to:
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(1) Boilers in buildings occupied solely for residence purposes with
accommodations for not more than five families;

(2) Railroad locomotives operated by railroad companies for trans-
portatlon purposes;

(3) Air tanks installed on the right-of-way of railroads and used
directly in the operation of trains; .

(4) Boilers and pressure vessels under the direct jurisdiction of the
United States;

(5) Unfired pressure vessels having an internal or external work-
ing pressure not exceeding 15 p.s..g. with no limit on size;

(6) Pressure vessels used for storage of compressed air not exceed-
mg five cubic feet in volume and equipped with an American Society
of Mechanical Engineers code stamped safety valve set at a maxi-
mum of 100 p.s.ig.;

(7) Pressure vessels having an inside diameter not exceeding six
inches or a length not exceeding 36 inches;

(8) Pressure vessels with a nominal water containing capacity of
120 gallons or less for containing water under pressure including
those containing air the compressmn of which serves only as a
cushion;

(9) Boiler or pressure vessels located on farms used solely for
agricultural or horticultural purposes;

(10) Tanks or cylinders used for storage or transfer of liquified
petroleum gases;

{11) Unfired pressure vessels in petroleum reﬁheries;

(12) An air tank or pressure vessel which is an 1ntegral part of a
passenger motor bus, truck, or trailer;

{13) Hot water heating and other hot liquid hoilers not exceeding
a heat input of 750,000 BTU per hour;

(14) Hot water supply boilers (water heaters) not exceeding a heat
input of 500,000 BTTJ per hour, a water temperature of 210 degrees
Fahrenheit, a nominal water capacity of 120 gallons, or a pressure of
160 p.s.ig.; and

(15) Laundry and dry cleaning presser not exceeding five cubic
feet of steam volume; and
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(16} Steam powered turbines at Eager-makmg facilities which are
powered by steam generated by municipal steam district facilities at
a remote Jocation if the turbines are operated by persons who have
completed the certified training program described in section 2.

An engineers license is not required for hot water supply boilers.

An engineers license is not required for boilers, steam cookers,
steam kettles, steam sterilizers or other steam generators not
exceeding 100,000 BTU per hour input, 25 kilowatt, 2Y2 horsepower
or a pressure of 15 p.s.i.g.

Electric boilers not exceeding a maximum working pressure of 50
p.s.i.g., maximum of 30 kilowatt input or three horsepower rating
shall be inspected as pressure vessels and shall not require an
engineer license to operate.

Sec. 2. [183.561] [CERTAIN MANUFACTURING FACILITY
TURBINE OPERATORS.]

The commissioner of labor and industry shall certify a training
program for turbine operators at manufacturing facilities which
purchase steam from a municipal utility to operate the turbine if the
commissioner is satisfied that the program provides adequate train-
ing for persons who successfully complete the program to safely and
competently operate those turbines. The trainmg program need not
require training in and a trainee need not have experience in the
operation of boilers to produce steam.

Sec. 3. [EFFECTIVE DATE.]

Amend the title as follows:

Page 1, line 5, before the period insert “; proposing coding for new
law in Minnesota Statutes, chapter 183"

With the recommendation that when so amended the bill pass.

The report was adopted.

_Greenfield from the Committee on Health and Human Services to
which was referred:

H. F. No. 1350, A bill for an act relating to jobs and training;
establishing limits for rates under the child care sliding fee pro-
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gram; amendlng Minnesota Statutes 1986, section 268.91, subdivi-
sion 8.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1986, section 268.91, subchwsmn
8, is amended to read:

Subd. 8. [MAXIMUM cCOUNTY RATE CHILD CARE RATES.]
The county board may limit the subsidy allowed by setting a
maximum on the provider child care rate that the county shall
subsidize. The rate set by any county shall not be lower than 110
percent or higher than 125 percent of the median rate for like care
arrangements in that county. In order to be reimbursed for more
than 110 percent of the median rate, a provider with employees must
pay wages for teachers, assistants, and aides that are more than 110
percent of the county average rate for child care workers.”

With the recommendation that when so amended the bill pass.

The report was adopted.

Greenfield from the Committee on Health and Human Services to
which was referred:

H. F. No. 1417, A bill for an act relating to human services;
providing for hospice care payments under medical assistance;
amending Minnesota Statutes 1986, section 256B.02, subdivision 8.

‘Reported the same back with the following amendmentS'

Page 6, line 22 before the perlod insert “, to the extent authorized
by rule rule .

Page 6, line 24, delete “1987” and insert “1988”
With the recommendation that when so amended the bill pass.

The report was adopted. A

- Jacobs from the Committee on Regulated Industries to which was
referred: . _

H. F. No. 1430, A bill for an act relating to utilities; requiring the
public. utilities commission fo annually review authorized rates of
return; requiring the commission to consider nonutility income
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under certain circumétances;'amending Minnesota Statutes 1986,
section 216B.16, by adding subdivisions.

Repbrted the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Seetion 1. Minnesota Statutes 1986, section 216B.16, is amended
by adding a subdivision to read: ,

Subd. 11. [ANNUAL REVIEW; RATE OF RETURN.] The com-
mission may annually review the rate of return being earned by each
public utility since the utility’s most recent general rate case. The
commission must examine wEether the rate of return being earned
by the uiility and calculated in the same manner as in the utility’s
most recent general rate case reflects current market condifions: In
making its determination the commission shall determine the
utility’s cost of capital and consider rates of return being authorized
to comparable utilities. If, after a hearing, the commission deter-
mines that the rate of return being earned by the public utility is
excessive, the commission may order that uT;%ity to file a general
rate case within 120 days of the order. In a proceeding held under
this subdivision, the ﬁ%?

ic utility has the burden to show that its
current earned rate of return is réasonable. If the utility Tails to
comply with the order, the commission shall order that the autho-
rize5 rate of return be appropriately revised and order the utility to
revise its rates accordingly.”

Delete the title and insert:

“A bill for an act relating to utilities; providing for the publié
utilities commission to annually review authorized rates of return;
amending Minnesota Statutes 1986, section 216B.16, by adding a
subdivigion.”

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

- Jacobs from the Committee on Regulated Industries to which was
referred: '
H. F. No. 1562, A hill for an act relating to alcoholic beverages;

authorizing the city of Minneapolis to issue an on-sale liquor license
to the American Swedish Institute.

Reported the same back with the following amendments:
Page 1, line 9, after “the” insert “governing body of the”
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Page 1, line 9, after “Institute” insert , for the premises known as
the American Swedish Institute” :

With the recommendation that when so amended the bill pass and
be placed on the Consent Calendar.

The report was adopted.

Sarna from the Committee on Commeree to which was referred:

S. F. No. 184, A bill for an act relating to utilities; trade practices;
restricting use and connection of automatic dialing-announcing
devices to telephone lines; proposing coding for new law in Minne-
sota Statutes, chapter 325E.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

“Section 1. [325E.26] [DEFINITIONS.]

Subdivision 1. [SCOPE.] The terms used in sections 1 to 7 have the
meanings given them in this section.

Subd. [AUTOMATIC DIALING-ANNOUNCING DEVICE.]
“Automatlc dialing-announcing device” means a device that selects
and dials telephone numbers and that, working alone or in conjunc-
tion with other equipment, dlssemmates a prerecorded or synthe-
sized voice message to the telephone number called.

Subd. 3. [CALLER.] “Caller” means an individual, corporation,
firm, partnership, association, or legal or commer(:lal entity who
attempts to contact, or who contacts, a subscriber in this state by

using a telephone or a telephone fine.

Subd. 4. [COMMERCIAL TELEPHONE SOLICITATION. ] “Com-
mercial telephone solicitation” means any unsolicited call to a
residential subscriber when the person initiating the call has not
had a prior business or personal relationship with the subscriber,
and when the purpose of the call is to solicit the purchase or the
consideration of purchase of goods or services by the subscriber.
Commercial telephone solicitation does not include calls initiated by
organizations listed in section 290.21, subdivision 3, clauses (a) to

(e,

Subd. 5. [SUBSCRIBER.] “Subscriber” means an individual who
has subscribed to residential telephone service from a telephone
company regulated by this state, and the other persons living or
residing with the subscribing individual.
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Sec. 2. [325E.27] [USE OF PRERECORDED OR SYNTHESIZED
VOICE MESSAGES.] ' o

A caller shall not use or connect to a telephone line an automatic
dialing-announcing device that delivers a prerecorded or synthe-
sized voice message, unless: (1) the subscriber has knowingly or
voluntarily requested, consented to, permitted, or authorized receipt
of the message; or (2) the message is immediately preceded by a live
operator who obtains the subscriber’s consent before the message is
delivered. This section does not apply to messages to subscribers
with whom the caller has a current business relationship, messages
from school districts to students, parents or employees, or messages
advising employees of work schedules. '

Sec. 3. [325E.28] [REQUIREMENTS ON  AUTOMATIC
DIALING-ANNOUNCING DEVICES.]

A caller shall not use an automatic dialing-announcing device

unless the device is designed and operated so as to disconnect within
ten seconds alter termination of the telephone call by the subscriber.

Sec. 4. [325E.29] IMESSAGE REQUIREMENTS. ]

Where the message is immediately preceded by a live operator, the
operator must, at the outset of the message, disclose:

(1) the name of the business, firm, organization, association,
partnership, or entity for which the message is being made,

(2) the purpose of the message; gn_d

(3) the identity or kinds of goods or services the message 1s

promoting.

If the message solicits payment or commitment of funds, that
must be disclosed,

Sec. 5. [325E.30] ITELEPHONE CONSUMER PREFERENCE
OPTION ] -

Subdivision 1. [RULES.] The public utilities commission shall
adopt rules by October 1, 1988, to adopt a mechanism for creating
and maintaining a telephone consumer preference option to enable
residential subscribers to be included in a listing of persons who do
not want commercial telephone solicitation calls. The mechanism
must: '

(1) be revenue neutral;

(2) allow semiannual updating of the listing; and
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(3} provide that costs be borne by persons acquiring the listings
and not by subscribers.

Any listing compiled must be made available to persons who
engage in commercial telephone solicitation.

The commission shall annually review the operation of the mech-
amsm 1t adopts under this subdivision and make adjustments as
needed.

Subd. 2. [UNWANTED SOLICITATION PROHIBITED.] No per-
son shall make a commercial telephone solicitation to a residential
subscriber who s listed pursuant to the mechanism required in
section 1.

Sec. 6. [325E.31] [OPTIONS FOR CALLERS.]

A caller who complies with the requirements of section 5, whether
the caller 1s engaged in commercial telephone solicitation or in

elazmg other messages, 1s not subject to the requirements of section

Sec. 7. [325E.32] IPENALTIES; REMEDIES.] -

A person who violates sections 2 to 5 is subject to the penalties and
remedies, including a private right of action to recover damages
provided in section 8§.31. A person who violates section 5 is also

guilty of a petty misdemeanor.”

Delete the title and insert:

“A bill for an act relating to telephone use; restricting use and
connection of automatic dialing-announcing devices to telephone
lines; allowing individual residential subscribers to prohibit un-
wanted commercial telephone solicitation; establishing penalties;
proposing coding for new law in Minnesota Statutes, chapter 325E.”

With the réébmmendation that when so amended the bill ‘pass.

The report was adopted.

Batt'aglia from the Committee on Local and Urban Aﬁ'airs to
which was referred:

8. F No. 494, A hill for an act relating to the Duluth airport
authority; prov1d1ng that authority employees hired after a certain
date are not covered by any civil service system.
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Reported the same back with the recommendation that the bill
pass. :

The report was adopted. .

Battaglia from the Committee on Local and Urban Affairs to
which was referred: ‘ '

S. F. No. 557, A bill for an act relating to Ramsey county; providing
for a charter commission to recommend a form of county government
and providing for its adoption.

Reported the same back with the following amendments:

Page 2, line 34, delete “civil service commission” and insert
“personnel director”

Page 3, line 16, after “agency” insert a period and delete “ or any
existing elective”

Page 3, delete line 17
Page 3, line 28, after “condemnation” insert “or sell or lease”

Page 3, line 81, delete “continue in effect” and insert, “be subject to
the charter, provided that the charter provisions are not in conflict
with general laws relating to public indebtedness”

Page 3, after line 32, insert: -

“Nothing in this section shall be construed to affect collective
bargaining agreements between the county and its employees in
force on the date a charter adopted pursuant to this act talges effect.”

With the recommendation that when so amended the bill pass.

The report was adoi)ted.

Greenfield from the Committee on Health and Human Services to
which was referred: ' '

S. E No. 737, A bill for an act relating to health; requiring the

board of medical examiners to release certain information about -

disciplinary investigations and proceedings; amending Minnesota
Statutes 1986, section 147.01, subdivision 4.
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Reported the same back with the recommendation that the bill
pass. :

The report was adopted.
SECOND READING OF HOUSE BILLS

H. F. Nos. 1635, 65, 275, 373, 894, 1002, 1008, 1022, 1076, 1203,
1222 1265, 1283, 1343, 1350, 1417 and 1562 were read for the
second time.

SECOND READING OF SENATE BILLS
S. F. Nos. 863, 184, 494, 557 and 737 were read for the second time.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House Files were introduced:

Price and Sarna introduced:

~ H. F. No. 1636, A bill for an act relating to state government;
transferring the powers and duties of the department of health and
its commissioner with respect to the regulation of health mainte-
nance organizations to the department of commerce and its commis-
sioner; making various technical changes; amending Minnesota
Statutes 1986, sections 62D.01, subdivision 2; 62D.02, subdivisions
2, 8, and 12; 62D.03; 62D.04, subdivisions 1 and 2; 62D.06, subdi-
vision 2; 62D.07, subdivision 2; 62D.08, subdivisions 1, 2, and 3; -
62D.10, subdivision 4; 62D.11, subdivision 2; 62D.12, subdivisions 1,
2, and 9; 62D.14, subdivisions 1, 3, 5, and 6; 62D.15, subdivisions 1
and 4; 62D.16; 62D.17; 62D.18; 62D.19; 62D.20; 62D.21; 621.22,
subdivisions 4 and 10; 62D.24; and 62D.30, subdivisions 1 and 3;
repealing Minnesota Statutes 1986, section 62D.02, subdivision 3.

The bill was read for the first time and referred to the Committee
on Health and Human Services.

' Pappés introduced:

H. F. No. 1637, A bill for an act relating to financial institutions;
permitting additional detached facilities; amending Minnesota Stat-
utes 1986, sections 47.52; and 49.34, subdivision 2.

The bill was read for the first time and referred to the Committee
on Finang:ia] Institutions and Insurance.
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MESSAGES FROM THE SENATE

The following message was received from the Senate:
Mr. Speaker:

I hereby annoilﬁce the passage by the Senate of the following
Senate File, herewith transmitted:

S. F No. 473.

Parrick E. FLanaven, Secretary of the Senate

FIRST READING OF SENATE BILLS

S. F. No. 473, A bill for an act relating to health; requiring the
commissioner of health to transmit the major reports on human
health effects of low-level ionizing radiation.

The bill was read for the first time and referred to the Committee
on Appropriations.

SPECIAL ORDERS

. 5. F. No. 282 was reported to the House. .

Nelson, K., moved that S. F. No. 282 be continued on Special
Orders for one day. The motion prevailed,

H. F. No. 283 was reported to the House.

Solberg moved to amend H. F. No. 283, the first engrossment, as
follows: '

Page 7, after line 22; insert:

“Sec. 8. [210A.265] [REPORTING CONTRIBUTIONS FOR
COUNTY CANDIDATES.] »

Notwithstanding any law to the contrary, a candidate for county
office is not required to record or report the name, address, or
employer, or occupation if self-employed, of an individual, political
committee, or political fund who makes a contribution or donation
in kind to the candidate or the candidate’s campaign committee,

including the purchase of tickeis for fund-raising efforts, that in
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aggregate does not exceéd $50. The value of a donation in kind is its
fair market value.” ' '

Amend the title as follows:

Page 1, line 9, before the period insert “; proposing ceding for new
law in Minnesota Statutes, chapter 210A”

The motion prevailed and the amendment was adopted.

Johnson, A., moved to amend H. F. No. 283, the first engrossment,
as amended, as follows:.

Page 7, after line 22, insert:

“Sec. 8. Laws 1980, chapter 362, section 4, subdivision 3, is
amended to read:

Subd. 3. [USE OF DUES AND MEMBERSHIP FEES.] Notwith-
standing subdivision 1, the association may, if not prohibited by
other law, deposit in its political fund money derived from dues or
membership fees. The treasurer of the fund, in any report required
by section 9, shall disclose the name of any member whose dues,
membership fees and contributions deposited in the political fund in
any one year exceed $50 $100 in the aggregate.”

Amend the title accordingly

The motion prevailed and the amendment was adopted.

H. ¥ No. 283, A bill for an act relating to elections; requiring
confidentiality of certain matters before the ethical practices board;
raising certain campaign contribution disclosure limits; changing
the method of calculating certain campaign expenditure limits;
amending Minnesota Statutes 1986, sections 10A.02, subdivision
11; 10A.12, subdivision 5; 10A.20, subdivisions 3 and 5; 10A.25,
subdivisions 2 and 7; and 10A.255; proposing coding for new law in
Minnesota Statutes, chapter 210A.

"The bill was read for the third time, as amended, and placed upon
its final passage. .

The question was taken on the passage of the bill and the roll was
called: There were 76 yeas and 43 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Bauerly Bertram - Carlson, L. Cooper
Battaglia Begich Brown - . Carruthers Dauner
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DeBlieck Kelso Minne Price Trimble
Forsythe Kinkel Murphy Quinn Tunheim
Greenfield Kludt Nelson, C. Reding Vanasek
Gutknecht Knickerbocker ~ Nelson, K. Rice Vellenga
Heap Kostohryz Neuenschwander Rodosovich Voss
Jacobs Krueger 0’'Connor Rukavina Wagenius
Jaros Larsen Ogren Sarna Wenzel
Jefferson Lasley Olsen, S. . Scheid Winter
Jennings Lieder "~ Olson, E. Schoenfeld Wynta
Johnsen, A. Long Olson, K. . Segal Spk. Norton
Johnson, R. McEachern Orenstein Simoneau

Kahn McKasy Otis Solberg

Kalis MeLaughlin Pappas Sparby

Kelly i Milbert Peterson Steensma

Those who voted in the negative were:

Beard Dorn Marsh Pelowski Swenson

Bennett Frederick McDonald Poppenhagen Thiede
Bishop Gruenes McFPherson Redalen Tjornhom
Blatz Hartle Miller Richter Tompkins
Boo Haukoos Nelson, D. Rose Uphus
Burger Himle Omann Schafer Valento
Carlson, D, Hugoson Onnen Skoglund Waltman
Clausnitzer Johnson, V. Ozment Stanius

Dilte Knuth Pauly Sviggum -

The bill was passed, as.amended, and its title agreed. to.

H. F. No. 1111 was reported to the House.

Otis moved to amend H. E No. 1111, the second engrossment, as
follows: '

Page 3, line 7, after “609.344,” insert “subdivision 1”7 and after
“609.345,” insert “subdivision 17

The motion prevailed and the amendment was adopted.

H. F. No. 1111, A bill for an act relating to crimes; providing that
it is a prima facie case for reference for prosecution as an adult if a
child is alleged to have committed an aggravated felony against the
person as a member of an organized gang; making it a crime for an
alleged or adjudicated juvenile delinquent who is 18 years old to
escape from lawful custody; amending Minnesota Statutes 1986,
sections 260.125, subdivision 3; and 609.485, subdivisions 2 and 4.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 121 yeas and 1 nay as follows:
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Those who voted in the affirmative were:

Anderson, G. Gutknecht Long Ozment -Sparby
Battaglia Hartle" Marsh Pappas Stanius
Bauerly Haukoos MecDonald Pauly Steensma
Beard Heap - McEachern Pelowski Sviggum
Begich . Himle . McKasy Peterson Swenson
Bennett Hugoson McLaughlin - Poppenhagen  Thiede
Bertram Jacobs McPherson Price Tjornhom
Blatz Jaros Milbert Quinn Tompkins
Boo Jefferson Miller Redalen Trimble
Burger Jennings Minne Reding Tunheim
Carlson, D. Johnson, A. Morrison Rest Uphus
Carlson, L. Johnson, R. Munger Rice Valento
Carruthers Johnson, V. Murphy Richter Vanasek
Clark Kalis Nelson, C. Rodosovich Vellenga
Clausnitzer Kelly Nelson, D. Rose Voss
Cooper Kelso Nelson, K. Rukavina Wagenius
Dauner Kinkel Neuenschwander Sarna Waltman
DeBlieck Kludt Q’Connor Schafer - Wenzel
Dempsey Knickerbocker  Ogren Scheid Winter
Dille Knuth QOlsen, 8. Schoenfeld Wynia
Do Kostohryz Olson, K. Segal Spk. Norton
Forsythe Krueger Qmann Shaver

Frederick Larsen (Ounnen Simoneau

Greenfield Lasley Orenstein . Skoglund

Gruenes Lieder _ Otis Solberg

Those who voted in the negatiire. were:
Kahn
The bill was passed, as amended, and its title agreed to.

H. F. No. 1193, A bill for an act relating to independent school
district No. 206, Alexandria; providing for elections of the school
board.

The bill was read for the third time and placed upon its final
passage. _ ‘ . .

The question was taken on the passage of the bill and the roll wag
called. There were 124 yeas and 0 nays as follows:

Those who voted in the afﬁrmative-Were:

Anderson, G. Clark Hartle Kelly McEachern
Battaglia Clausnitzer Haukoos © Kelse McKasy
Bauerly. Cooper Heap Kinkel McLaughlin
Beard Dauner Himle : Kludt McPherson
Begich DeBlieck Hugoson Knickerbocker  Milbert
Bennett Dempsey -+ Jacobs Knuth Miller
Bertram - Dille Jaros Kostohryz- . - Minne
Blatz Dorn Jeflerson Krueger Morrison
Boo Forsythe Jennings Larsen Munger
Brown frederick Johnson, A. Lasley Murphy
Burger Frerichs - Johnson, R. Lieder Nelson, C.
Carlson, D. Greenfield “Johnson, V. ~ Long Nelson, K.
Carlson, L. "Gruenes Kahn Marsh - Neuenschwander

Carruthers Gutknecht - Kalis McDonald FConnor
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Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Qsthoff
Otis
Qzment
Pappas

JournaL or THE House

Pauly
Pelowski
Peterson
Poppenhagen
Price

Guinn
Redalen
Reding

Rest

Rice

. Richter

Rodosovich .
Rose
Rukavina
Sarna
Schafer
Scheid
Scheenfeld -
Seaberg
Segal
Simoneay
Skoglund

Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson

" Tjornhom

Tompkins
Trimble
Tunheim
Uphus

The bill was passed and its title agreed to.

H. F. No. 1308 was repbrted to the House.

[40th Day

Valento
Vanasek

JVellenga

Vous
Wagenius
Waltman
Wenzel
Winter
Wynia

Spk. Norton

Lieder moved that H. F. No. 1308 be re-referred to the Committee
on Appropriations. The motion prevailed.

The Speaker called Simoneau to the Chair.

H. F No. 1444, A bill for an act relating to towns; providing -
procedures for their organization and dissolution; amending Minne-
sota Statutes 1986, sections 365.45; 368.47; and 379.01..

The bill was read for the third time and placed upon its final

passage.

The question was taken on the passage of the bill and the roll was
called. There were 125 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz

Boo

Brown

B r
Carlzon, D.
Carlson, L.
Carruthers
Clausnitzer
Cooper
Dauner
DeBlieck
Dempsey
Dille

Dorm
Forsythe
Frederick
Frerichs
Greenfield -

Gruenes
Gutknecht
Hartle
Haukoos
Hea

Himle
Hugoson
Jacobs
Jdaros
Jefferson
Jennings
Johnson, A.
Johngon, V.
Kahn

Kalis
Kelly
Kelso
Kinkel
Kludt
Knickerbocker
Knuth
Kostohryz
Krueger
Larsen
Lasley

Lieder
Long
Marsh
McDonald
McEachern
McKasy
McLaughlin
McPherson
Milbert
Miller
Minne
Morrison
Munger
Murphy
Nelson, C.
Nelson, D,
Nelson, K.
Neuenschwander
O’Connor
en
Olsen, 8.

" - Olgon, E,

Olson, K.
Omann
Onnen

. Orenstein

Qsthoff
Otis )
(zment

Pelowski
Peterson
Poppenhagen
Price
Quinn
Redalen
Reding
Rest

Rice
Richter
Rodosovich
Rose
Rukavina
Sarna
Schafer
Scheid
Schoenfeld

‘Schreiber

Seaberg

Segal
Shaver
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson-
Thiede
%:jom.hqm
ompkins
Trimble
Tunheim
Uphus
Valento
Vanasek
Vellenga
Voss
Wagenius
Waltman
Wenzel
Winter
Wynia
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The bill was passed and its title agreed to.

H. F. No. 388 was reported to the House.

Otis moved that H. F. No. 388 be continued on Special Orders for
one day. The motion prevailed. .

H. F. No. 413 was reported to the House.

There being no objeétion, H. F. No. 413 was continued on Special
Orders for one day.

H. F. No. 609, A bill for an act relating to government data
practices; giving the department of energy and economic develop-
ment access to certain employment data; amending Minnesota
Statutes 1986, section 268.12, subdivision 12.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows

Those who voted in the affirmative were:

Anderson, G. Frerichs Larsen - Orenstein .+ Sepal
Anderson, R. Greenfield Lasley . Osthoff Shaver
Battaglia ‘Gruenes Lieder Otis Simoneau
Bauerly Gutknecht Long - Ozment Skoglund
Beard Hartle Marsh Pappas Solberg
Begich Haukoos McDonald Pauly Sparby
Bennett Heap ) McEachern Pelowski -Stanius
Bertram Himle McKasy Peterson Steensma
Bishop Hugoson ~ MeLgughlin Poppenhagen Swenson
Blatz Jacobs McPherson Price Thiede
Boo _ - dJaros Milbert Quinn Tjornhom
Brown Jefferson Miller Redalen Tompking
Burger Jennings Minne Reding Trimble
Carlson, D. Johnson, A. Morrison Rest Tunheim
Carlson, L. Johnson, R. Munger Rice Uphus
Carruthers Johnson, V. Murphy Richter Valento
Clark Kahn Nelson, D. Riveness Vanasek
Clausnitzer Kalig Nelson, K. Rodosovich Voss .
Cooper - Kelly Neuenschwander Roge Wagenius
Dauner . Kelse O’Connor - Rukavina Waltman
DeBlieck - Kinkel Qgren Sarna - Welle
Dempsey Kludt QOlsen, 8. Bchafer Wenzel
Dille - Knickerbocker  Olson, E. Scheid - Winter .
Dorn Knuth QOlson, K. Schoenfeld Wynia
Forsythe Kostohryz Omann Schreiber

Frederick Krueger - ~ Onmnen Seaberg

The bill was passed and its title agreed to.
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Kelso was excused between the hours of 1:30 p.m. and 2:30 p.m.

5. F. No. 863 was reported to the House.

SUSPENSION OF RULES

Pursuant to Article IV, Section 19, of the Constitution of the state
of Minnesota, Reding moved that the rule therein be suspended and
an urgency be declared so that 8. F. No. 863 be given its third reading
and be placed upon its final passage. The motion prevailed.

Reding moved that the Rules of the House be so far suspended that
S. F. No. 863 be given its third reading and be placed upon its final
passage,

A roll call was requested and properly seconded.

The question was taken on the Reding motion and the roll was
called. There were 104 yeas and 15 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Frerichs Kostohryz Olson, K. Shaver
Battaglia Greenfield Krueger Omann Simoneau
Bauerly Gruenes Larsen Otis Solberg
Beard Gutknecht Lasley Ozment Stanius
Begich Hartle Lieder Pauly Steensma
Bennett Haukoos Long Pelowski Sviggum
Bertram Heap Marsh Peterson Swenson
Bishop Himle MecDonald Price Tompkins
Blatz Jacobs McEachern Quinn Tunheim
Boo Jaros McKasy Redalen Uphus
Brown Jefferson Minne Reding Valento
Burger Jennings Morrison Rest Vanasek
Carlson, D, Johnson, A. . Munger Richter Vellenga
Carlson, L. Johnson, K. Nelson, C. Riveness Voss
Carruthers Johnson, V. Nelson, D. Rodosovich Waltman
Cooper Kahn - Nelson, K. Rose Weile
Dauner Kalis Neuenschwander’ Rukavina Wenzel
DeBlieck - Kinkel O’Connor © Sarna Winter
Dempsey © Kludt Ogren Schoenfeld Wynia
Dille Knickerbocker  Olsen, S. Seaberg Spk. Norton
Dorn Knuth Olson, E. - Segal

Those who voted in the negative were:
Clark Hugoson Miller Poppenhagen Skoglund
Clausnitzer - McPherson Murphy Rice Thiede
Forsythe Milbert Orenstein Schafer Tjornhom

The motion prevailed.

Quinn, Reding, Redalen and Kostohryz moved to amend S. F. No.
863, as follows: ‘

Page 1, line 21, delete “and”
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Page 1, line 23, delete the period and insert “; and”
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Page 1, after line 23, insert:

“(5) that has a current road or highway

facilitate present and future vehicular traffic

%
expedi

tiously to and
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m adequate to

from the facility.

ste
pe

The consideration of clause (5) shall prevail when two competing

licensees are relatively equal regarding other considerations man-

- dated by law

or rule.”

The motion prevailed and the amendment was adopted.

McKasy moved to amend S. F: No. 863, as amended, as follows:

Page 1, line 17, delete “25” and insert “20”

A roll call was requested and properly seconded.

The question was taken on the McKasy amendment and the roll
was called. There were 81 yeas and 41 nays as follows:

Those who voted in the affirmative were:

Anderson, G. -
Anderson, R.
Battaglia
Beard
Begich
Bennett
Boo

Brown
Burger
Carlgon, D.
Cooper
DeBlieck
Dempsey
Dille

Dorn
Forsythe

Those who

Bauerly
Bertram
Carlson, L.
Carruthers
Clark
Clausnitzer
Dauner
Greenfield

Frederick
Frerichs
Gruenes
Gutknecht
Hartle
Haukoos
Heap
Himle
Hugoson
Jaros
Jennings
Johnson, V.
Kahn
Kelly
Kinkel
Kludt

© Murphy

Lieder
Marsh
McDonald
McKasy
McPherson
Milbert
Miller
Minne
Morrison
Munger

Nelson, C.
Nelson, D.
Neuenschwander
Olson, E.

- Olson, K.

Omann
Onnen

- Otis

Ozment
Pappas
Pauly
Poppenhagen
Price

Quist

Rice

- Richter

Rodoesovich

-Schafer

Scheid
Seaberg
Segal

voted in the negative were:

Jacobs
Jefferson
Johnson, A.
Johnson, R.
Kalis
Knuth
Kostohryz
Krueger

Larsen
Lasley
McEachern
McLaughlin
Connor
Ogren
Olsen, S.
Orenstein

Pelowski
Peterson
Quinn

‘Redalen

Reding

- Rose

Sarna

- Schoenfeld

Shaver -
Simoneau
sSkoglund
Sparby
Stanius
Sviggum -
Thiede
Tompkins
Trimble
Valento
Vanasek
Wagenius
Waltman
Welle
Wenzel
Wynia
Spk. Norton

Schreiber
Steensma.
Swenson
Tjornhom
Tunheim
Uphus
Vellenga
Voss
Winter

The motion prevailed and the amendment was adopted.
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Sviggum moved to amend S. F. No. 863, as amended, as follows:
Page 1, delete lines 17 and 18 "

‘Renumber the clauses in order

A roll call was requested and properly seconded.
The Speaker resumed the Chair.

The question was taken on the Sviggum amendment.and the roll
was called. There were 33 yeas and 89 nays as follows:

Those who voted in the affirmative were:

Bishop Haukoos McKasy Onnen - Thiede
Boo Heap McPherson Quist Wagenius
Dempsey Jensen Milbert Rice Waltman
Dille Kelly Miller - Richter Welle
Forsythe Kludt Munger Schafer Wenzel
Gruenes Knickerbocker ~ Murphy Skoglund

Gutknecht Marsh Omann Sviggum

Those who voted in the negative were:

Anderson, G. Hartle Long Pelowski Solberg
Battaglia . Himle MeDonald Peterson Sparby
Bauerly Hugoson © MecEachern Poppenhagen Stanius
Beard Jacobs McLaughlm Price Steensma
Begich Jaros Minne Quinn Swenson
Bennett Jefferson | Morrison , Redalen Tjornhom
Bertram Jennings Nelson, C. Reding Tomnpking
Brown Johnson, A. Nelson, D. Rest Trimble
Burger . Johnson, R. Nelson, K. Riveness . Tunheim
Carlson, L. Kahn (’Connor Rodosovich Uphus
Carruthers Kalis " Ogren Roze Valento
Clausnitzer Kinkel . Olsen, 8. Rukavina Vanasek
Cooper Knuth- Olson, E. = . Sarna Vellenga
Dauner Kostohryz. Olson, K. Schoenfeld Voss
DeBlieck Krueger Orenstein Seaberg Winter
Dorn Larsen Ozment Segal Wynia
Frerichs | Lasley . Pappas Shaver Spk. Norton
Greenfield” Lieder Pauly Simoneau

The motion did not prevail and the amendment was not adopted.

S. F. No. 863, A bill for an act relating to horse racing; authorizing
the racing commission to, issue an additional license for a racetrack
in the seven-county metropolitan area to be used for standard-bred
racing; amending Minnesota Statutes 1986, sections 240.06, by
adding a subdivision; and 240.14, subdivision 1.

The bill was read for the third time, as amended, and placed upon
its final passage.
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The question was taken on the passage of the bill and the roll was
called. There were 98 yeas and 30 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Frerichs Krueger - Olson, E. Sarna
Battaglia Gutknecht Larsen Olson, K. Scheid
Bauerly Hartle . Lieder Omann Schoenfeld
Beard - Haukoos Long Onnen Schreiber
Begich Himle .. McDonald Orenstein Seaberg
Bennett Jacohs McEachern . Osthoff Segal
Bertram Jaros McKasy Otis Shaver
Boo Jefferson McLaughlin Ozment Simoneau
Brown Jennings McPherson Pappas Solberg
Burger Jensen Milbert, Pauly. Stanius
Carlson, D. Johnson, A. Miller Pelowski Sviggum
Carlson, L. Johnson, R. Minne Peterson © Swenson
Carruthers Johnson, V. Morrison Price Tunheim
Clausnitzer Kahn Munger Quinn Uphus
Cooper Kalis Murphy Redalen Valento
Dauner Kinkel Nelson, C, Reding Vanasek
Dempsey Kludt Nelson, D. Rest Waltman
Dille Knickerbocker ~ (’Connor Richter Spk. Norton
Dorn Knuth Ogren Riveness

Frederick Kostohryz Olsen, S. Rukavina

Those vyho voted in the negative were:

Bishop Heap Poppenhagen Skoglund Vellenga
Clark Hugoson Quist Sparby Wagenius
DeBlieck Kelly Rice Steensma Welle -
Forsythe Marsh Rodosovich ~  Thiede Wenzel
Greenfield Nelson, K. Rose . Tjornhom Winter
Gruenes Neuenschwander Schafer Trimble Wynia

The bill was passed, as dmended, and its title agreed to.

H. E. No. 305, A bill for an act relating to the city of Mankato;
authorizing location of certain polling places more than 3,000 feet
outside precinct boundaries.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Brown Dille Heap Johnson, V.,
Anderson, R. Burger Dorn Himle Kahn
Battagiia Carlson, L. Foraythe * Hugoson Kalig

Bauerly Carruthers Frederick Jacohs Kelly

Beard Clark Frerichs Jaros Kinkel

Begich Clausnitzer Greenfield Jefferson Kludt
Bennett Cooper Gruenes Jennings Knickerbocker
Bertram Dauner Gutknecht Jensen Knuth

Blatz DeBlieck Hartle Johnson, A. Kostohryz

Boo Dempsey . ' Haukoos Johnson, R. Krueger
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Larsen Nelson, C. Pelowski Scheid Tompkins
Lasley Nelson, D. Peterson Schoenfeld Trimble
Lieder MNelson, K. Poppenhagen Schreiber Uphus
Long Neuenschwander Price Seaberg Valento
Marsh : 0’Connor Quinn Segal Vanasek
MeDonald Ogren Quist Shaver Vellenga
McEachern Olsen, S. Redalen Simoneau Voss
McKasy Olson, E. Reding Skoglund Wagenius
MecLaughlin Omann Best Solberg Waltman
McPherson Onnen Rice Sparby Welle
Milbert Orenstein Richter Stanius Wenzel
Miller Osthoff Rodosovich Steensma Winter
Minne Otis Rose Sviggum Wynia
Morrisen Qzment Rukavina Swenson Spk. Norton
Munger Pappas Sarna Thiede

Murphy Pauly Schafer Tjornhom

The bill was passed and its title agreed to.

H. F. No. 630, A bill for an act relating to health; allowing health

maintenance organizations to adjust premiums based on actual
health services utilization; amending Minnesota Statutes 1986,
sections 62D.04, subdivision 1; 62D.08, subdivision 3; and 62D.10,
by adding a subdivision,

The bill was read for the third time and placed upon its final

passage.

The question was taken on the passage of the bill and the roll was

called. There were 126 yeas and 1 nay as follpws:

Those who voted in the affirmative were:

Anderson, G. Gutknecht McKasy Quinn Trimble
Anderson, R. Hartle MecLaughlin Quist Tunheim
Battaglia Haukoos McPherson Redalen Uphus
Bauerly Heap Milbert Reding Valento
Beard Hugosen Miller Rest Vanasek
Begich -Jacohs Minne Rice Vellenga
Bennett Jaros Morrison Richter Voss
Bertram Jefferson Murphy Riveness Wagenius
Blatz Jennings Nelson, C. Redosovich Waltman
Boo Jensen Nelson, D. Rose Welle
Brown Johnson, A. Nelson, K. Rukavina Wenzel
Burger Johnson, R. Neuvenschwander Sarna Winter
Carlson, D. Johnson, V. (’Connor ‘ Schafer - Wynia
Carlson, L. Kahn Ogren Scheid Spk. Norton
Carruthers Kelly Olsen, 5. Scheenfeld

Clark Kinkel Olson, E. Seaberg

Clausnitzer Kludt Olson, K. Segal

Cooper Knickerbocker  Omann Shaver

Dauner Knuth Onnen Simoneau

DeBlieck Kostohryz Orenstein Skoglund

Dempsey Krueger Osthoff Solberg

Dille Larsen (zment Sparby

Dorn Lasley Pappas Stanius

Forsythe Lieder Pauly Steensma

Frederick Long Pelowski Sviggum

Frerichs Marsh Peterson iede

Greenfield MecDonald Poppenhagen Tjornhom

Gruenes McEachern Price Tompkins
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Those who voted in the negative were:

Swenson

The bill was passed and its title agreed to.

H. F. No. 931, A bill for an act relating to public guardianship;
modifying standards and procedures for the appointment of public
guardians for mentally retarded persons; providing for powers and
duties of public guardians; amending Minnesota Statutes 1986,
sections 252.291, subdivision 3; 252A.01; 252A.02, subdivisions 2, 4,
6, 7, 8, 11, 12, and by adding subdivisions; 252A.03, subdivisions 2
and 3; 252A.04, subdivisions 1 and 3; 252A.05; 252A.06; 252A.07,
subdivisions 1 and 3; 252A.14; 252A.16; 252A.17; 252A.19, subdi-
visions 1, 2, and 3, and by adding a subdivision; 252A.20, subdivi-
sion 1; 252A.21, subdivision 2; 253B.03, subdivisions 1 and 6; and -
525.56, subdivision 3; proposing coding for new law in Minnesota
Statutes, chapter 252A; repealing Minnesota Statutes 1986, sections
252A.08; 252A.10; 252A.11; 252A.13; 252A.15; and 252A.18.

The bill was read for the third time and placed upon its final
passage. :

The question was taken on the paséage of the bill and the roll was
called. There were 128 yeas and 0 nays.as follows:

Those who voted in the afﬁrmative were:

Anderson, G. Gutknecht Marsh Pappas Skoglund

- Anderson, R. Hartle McDonald Pauly Solberg
Battaglia Haukoos McEachern Pelowski Sparby
Bauerly Heap McKasy * Peterson Stanius
Beard - Hugoson McLaughlin Poppenhagen Steensma
Begich Jacobs - McPherson - Price Sviggum
Bennett Jaros Milbert Quinn Swenson
Bertram Jefferson - 'Miller Quist Thiede
Blatz Jennings Minne Redalen Tjornhom
Boo . Jensen Morrison Reding Tompkins
Burger Johneon, A. Munger Rest Trimble
Carlson, D. = Johnson, R. Murphy Rice Tunheim
Carlson, L. Johnson, V. Nelson, C. Richter Uphus
Carruthers Kahn Nelson, D. Riveness Valento
Clark Kalis Nelson, K. Rodosovich - Vanasek
‘Clausnitzer Kelly Neuenschwander Rose Vellenga
Cooper Kinkel (O’'Connor Rukavina Voss
Dauner Kludt Ogren Sarna Wagenius
DeBlieck Knickerbocker = Olsen, S. -Bchafer Waltman
Dempsey Knuth Olson, E. Scheid Welle
Dorn ~ Kostohryz - Olson, K. Schoenfeld Wenzel
Forsythe Krueger Omann Schreiber Winter
Frederick Larsen ~Onnen Seaberg Wynia
Frerichs Lasley Orenstein - Segal Spk. Norton
Greenfield - Lieder Otis . Shaver _ :
Gruenes Long Ozment Simonean

The bill was passed and its title.agreed to.
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S. F. No. 482, A bill for an act relating to insurance; regulating
terminations of certain agency contracts; requiring companies to
attempt Lo rehabilitate agents before terminating their appoint-
ment; regulating these rehabilitation agreements; amending Min-
nesota Statutes 1986, section 60A.171, subdivisions 1, 3, and by
adding a subdivision.

The bill was read for the -third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were;

Anderson, G. Greenfield Lieder Ozment Solberg
Anderson, R. Gruenes Long - : Papi)as Sparhy
Battaglia Gutknecht Marsh Stanius.
Bauerly - Hartle McDonald PeIowskz Steensma
Beard Haukoos MecEachern Peterson Sviggum
Begich Heap McKasy Poppenhagen Swenson
Bennett Himle McLaughlin Price Thiede
Bertram Hugoson McPherson Quinn Tjornhom
Blatz Jacobs Milbert, Quist Tompkins
Boo Jefferson Miller Redalen Trimble
Brown Jennings Minne Reding Tunbeim
Burger Jensen Morrison Rest Uphus
Carlson, D. Johnson, A, Munger Richter Valento
Carlson, L.~ Johnson, R. ~  Murphy Riveness Vanasek
Carruthers Johnson, V. Nelson, C. Rodosovmh Vellenga
Clark Kahn Nelson, D. Rose Voss
Clausnitzer Kalis Nelzon, K. Sarna Wagenius
Cooper Kelly Neuenschwander Schafer Waltman
Dauner . Kinkel ’Connor Scheid Welle
DeBlieck Kludt Ogren Schoenfeld Wenzel
Dempsey Enickerbocker  Olsen, S. Schreiber Winter
Dille Knuth Olson, E. Seaberg Wynia
Dorn Kostohryz Olson, K, Segal Spk. Norton
Forsythe Krueger Omann Shaver

Frederick - Larsen Orenstein Simoneau

Frerichg Lasley - Osthoff Skoglund

The bill was passed and its title agreed to.

Vanasek moved that the House recess subject to the call of the
Chair. The motion prevailed.

RECESS

RECONVENED

The House reconvened and was called to order by the Speaker.

Vanasek moved that the remining bills on Special Orders for today
be continued one day. The motion prevailed.
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CONSIDERATION UNDER RULE 1.10

Pursuant to rule 1.10, Anderson, G., requested immediate consid-

eration of H. F. No. 753.

H. F. No. 753 was reported to the House.

Solberg and Johnson, V., moved to amend H. F. No. 763, the Sécbnd

engrossment, as follows:

Page 166, delete section 2

Renumber the subsequent section accordingly

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Solberg and Johnson, V., amend-
ment and the roll was called. There were 64 yeas and 68 nays as

follows:

Those who voted in the affirmative were:

Anderson, G. Dille Kelso Onnen
Anderson, R. Forsythe - Kinkel Crenstein
Bennett Frederick Knickerbocker . Pauly
Bishop Frerichs Knuth Pelowski
Blatz Gutknecht McDonald Poppenhagen
Brown Hartle McKasy Price
Burger Haukoos McPherson Quist
Carlson, D. Hea) Milbert Redalen
Clausnitzer Himle Miller Reding
Cooper Hugoson Morrison Richter
Dauner Jennings Neuenschwander Rose
DeBlieck ~ Jensen Olsen, S. Schafer
Dempsey Johnson, V. Olson, E. Schreiber

Those who voted in the negative were:

Battagiia defferson McLaughlin
Bauerly - Johnson, A. Minne
Beard Johnson, R. Munger
Begich Kahn * Murphy
Bertram Kalis Nelson, C,
Boo Kell - Nelson, D.
Carlson, L. Kludt Nelson, K.
Carruthers Krueger (’Connor.
Clark Larsen Ogren
Dorn Lasley . Olson, K.
Greenfield Lieder - Omann
Gruenes Long QOsthoff
Jacobs Marsh Otis
Jaros McEachern Ozment

Pappas

Peterson

Quinn

"~ Rest

Riveness
Rodosovich
Rukavina
Sarna
Scheid
Schoenfeld
Segal
Simoneau
Skogluand -
Sparby

Seaberg
Shaver’
Solberg
Stanius
gteensma
viggum

Thiede
Tjornhom
Uphus
Valento
Waltman
Wenzel

Swenson
Tompkins
Trimble
Tunheim

- Vanasek

Vellenga
Voss
Wagenius

e
Winter
Wynia
Spk. Norton

The motion did not prevail and the amendment was not adopted.
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CALL OF THE HOUSE
On the motion of Vanasek and on the demand of 10 members, a

call of the House was ordered The following members answered to
their names:

Anderson, G. Frerichs Larsen * Qrenstein Segal
Anderson, R. . Greenfield Lasley Osthoff Shaver
Battaglia Gruenes Lieder - Otis Simoneau
Bauerly Gutknecht - Marsh Qzment - Skoglund
Beard Hartle McDonald Pappas Solberg
Begich Haukoos McEachern Pauly - Sparby
Bennett Heap McKasy Pelowski Stanius
Bertram Himle McLaughlin Peterson Steensma
Bishop Hugoson McPherson ~~ Poppenhagen Sviggum
Blatz Jacobs Milbert Price Swenson
Boo Jaros Miller Quinn Thiede
Brown Jefferson Minne Quist Tjornhom
Burger Jennings Morrison Redalen Tompkins
Carlson, D. Jensen Munger Reding Trimble
Carlson, L. Johnson, A. Murphy Rice Tunheim
Carruthers Johnson, R. Nelson, C. Richter Uphus
Clark Johnson, V. Nelson, D. Riveness Valento
Clausnitzer Kahn Nelson, K. Rodosovich Vanasek
Cooper Kaliz Neuenschwander Roge Vellenga
Dauner Kelly O’'Connor Rukavina - Voss
DeBlieck ~ - Kelso Ogren Sarna Wagenius
Dempsey Kinkel Olsen, S. Schafer Waltman
Dille Kludt Qlson, E. Scheid Welle
Dorn Knickerbocker  Olson, K. Schoenfeld Wenzel
Forsythe Knuth Omann Schreiber Winter
Frederick Kostohryz Onnen Seaberg Spk. Norton

Vanasek moved that further proceedings of the roll call be dis-
pensed with and that the Sergeant at Arms be instrueted to brmg in
the absentees. The motion prevailed and it was so ordered.

Carlson, D)., was excused between the hours of 5:00 p.m. and 6:00
p.m.

Quinn and Knickerbocker moved to amend H. F. No. 753, the
second engrossment, as follows: .‘

Page 23, after line 29, insert:
“Sec. 33. [USE OF CERTAIN REVENTUE INCREASES.]

A district that has an increase in foundation revenue as a result of
the pupil unit weightin change made in section 1 must use the
additional foundation revenue to decrease class size in grades
Emﬂergarten through third grade or to alleviate problems “caused 1_)1

large class sizes in those grades.

In the 1988- 89 school: dlstrlcts that have increases in foun-
i of th

dation revenue as a resulf the pupil unit weighting change made
In section 1 must submit a report to the department of egucatlon
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showing that the additional foundation revenue has been used to
decrease class size in grades kindergarten through third g'ade or to
alleviate problems caused by large class sizes In those grades.”

Renumber sections accordingly

Correct internal cross references
Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Quinn and Knickerbocker amend-
ment and the roll was called.

Vanasek moved that those not voting be excused from voting. The
motion prevailed.

There were 119 yeas and 10 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Gruenes - Lieder Orenstein Shaver
Anderson, R. Gutknecht Long Osthoff Simoneau
Battaglia Hartle Marsh Otis : Skoglund
Bauerly ' Heap - McDonald Ozment, "~ Solberg
Beard Himle McEachern Pappas .. Sparby
Begich Hugoson McKasy Pauly Stanius
Bennett - Jacobs McLaughlin =~ | Pelowski Steensma
Bertram Jaros McPherson Peterson Swenson
Bishop Jefferson Miibert Price Tjornhom
Blatz Jennings Miller Quinn - - Tompkins
Brown Jensen Minne Quist . Trimble
Burger Johnson, A. Munger Redalen Tunheim -
Carlson, L. Johnson, R. Murphy Reding Uphus
Carruthers Kahn Nelson, C. Rest Valento
Clark : “Kalig "“Nelson; D. Rice Vanasek
Clausnitzer Kelso - - Nelsen, K. " Riveness + Vellenga
Cooper Kinkel Neuenschwander Rodosovich Voss -
Dauner Kludg (O'Connor Rose Wagenius
DeBlieck Knickerbocker  QOgren Rukavina - Waltman
Dille Knuth QOlsen, S. Sarna - Welle
Dorn Kostohryz Olson, E. - Scheid " Wenzel
Forsythe Krueger Olson, K. Schoenfeld Winter
Frederick Larsen Omann Seaherg Spk. Norton
Greenfield Lasley Onnen Segal

Those who voted in the negative were:

Dempsey Haukoos Poppenhagen Schafer . Sviggum -
Frerichs Morrison . Richter Schreiber Thiede

-The motion prevailed and the amendment was adopted.
The Speaker called Long to the Chair.

Carlson, L.; Knuth and Rose moved to amend H. F. No. 753, the
second engrossment, as amended, as follows:
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Page 107, after line 14, insertz

“Sec 14. Minnesota Statutes 1986, section 275,125, is amended by
adding a subdivision to read: .

Subd. 4a. [EXCESS TRAINING. AND EXPERIENCE LEVY.] For
levies certified in 1987 payable in 1988 and each year thereafter,
districis that have a training and experience index of 1.6 or greater
in the fiscal year the levy is certified, and that have a total
foundation revenue increase per actual pupﬂmt of no more than
two percent between the fiscal year in which the levy would b

certified and the next fiscal year, may levy an additional I mill.”

" Renumber subsequent sections
Correct internal cross references
Amend the title accordingly

The motion prevailed and the amendment was adopted.

Olson, K., moved to amend H. F. No. 753, the second engrossment,
as amended as follows:

Page 17, line 20, delete “$2 695” and insert “$2,785"

Page 24, line 2, delete “$1,073.6380007 and insert
“$1,088,753,000” o

Page 24, line 9, delete “$909,211,006” and insert “$924,326,000”
Page 102, liI;e 35, dfter “two” insert “and seven-tenths”

Page 108, line 1, after “two” insert “and seven-tenths”

Page 117, line 9, delete “$53,233,500” and insert “$38,018,500”
Page 117, line 16, delete “$53,158,000" and insert “$37,943,000”

Page 117, line 19, delete “$62,538,800” and insert “$44,638,800”
A roll call was requested and properly seconded.

Thiede moved to amend the Qlson, K., amendment to H. F. No.
753, the second engrossment, as amended, as follows:

Page 1 of the amendment, after line 2, insert:
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“Page 4, delete lines 3 to 18
. Page 4,. delete section _3 ‘
Page 5, delete section 4 | _
Page 9A,'lli1l1e 7, delete ‘_‘$798,862,006?’ and insert “$813,362,000”
Page 11, d:e—lete sectibns 118 and 19 _ | o
Page 12, delete section 207
Pagé 1 of the afnéncrlmerllt, delete line 3 and insert:
“Page 17, after line 25, insert: .
“In addition to fhe -'formula equity aIlowaﬁce provided in the -
1988-89 school year, each district receiving total foundation revenue -
of Iess than $2,740 ;%_r actual pupil unit shall receive an additional

$45 in foundation aid per actual pupil unit for the 1988-89 school
Xear.“_ - : - ]

Page 1 of the amendment, delete lines 4 to 15

A roll call was requested and properly seconded.

The question was taken on the améndment to the amendment and
the roll was called. : _ - :

‘Vanasek moved that those not voting be excused from votihg.r The
motion prevailed. - ‘ S

There were 46 yeas and 85 nays as follows:

Those who voted in the affirmative were:

Anderson, R.  Frederick Knickerbocker  Pauly e Sega] l

Bennett Frerichs McDonald |  Poppenhagen Staniug

" Bishop - . Gutknecht - - McKagy Quist Sviggum
Blatz Hartle McPherson Redalen Swenson
Burger Haukoos Miller Richter Thiede -
Clausnitzer - Heap Morrison Rose - Tompkins
Dempsey Himle Olsen, S. Schafer Uphus
Dille - Hugoson . Qmann Schreiber - Valento . |
Forsythe Johnson, V. Onnen . Seaberg walthn

: enze

Those who voted in the negative were:

Anderson, G. Beard Boo- o Carléon, L. Cc;t;per -
Battaglia Begich . Brown Carruthers Dauner
Bauerly Bertram Carlson, D. Clark - DeBlieck
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Dorn Kludt Murphy Peterson Skoglund

Greenfield Knuth Nelson, C. Price Solberg
Gruenes Kostehryz Nelson, D. Quinn Sparby
Jacobs Krueger Nelson, K. Reding’ Steensma
Jefferson Larsen Neuenschwander Rest Tjornhom
Jennings Lasley O’Connor Rice Trimble
Jensen Lieder Ogren " Riveness Vanasek
Johnson, A. Long Olson, E. Rodosovich Vellenga
Johnson, R. Marsh Olson, K. -~ Rukavina Voss
Kahn - MeEachern Orenstein Sarna Wagenius
Kalis - MecLaughlin Osthoff Scheid Welle
Kelly Milbert Otis - - Schoeenfeld Winter
Kelso Minne Pappas Shaver Wynia
Kinkel Munge‘r Pelowski . Simoneau Spk. Norion

The motion did not prevail and the amendment to the amendment
was not adopted. -

Sviggum moved to amend the Olson, K., amendment to H. F. No.
753, the second engrossment, as amended, as follows:

Pege 1 of the Olson, K., amendment, _afterrlin'e 2, insert:

‘7 “Page 4, delete lines 3 tn 18
Page 9, line 7, delete “$798,862,000” and insert “$813,362,000”
Page 1 of the Olson, K., amendment, a_fter'line 3, insert: 7

“Page 177 after line 25, insert:

“In addition to the equity formula allowance rovided in the

1988-89 school year, each district receiving total foundation revenue
of less than $2,775 per actual pupil unit shall receive an additional

$80 in in foundatlon aid per actual pupil unit for the 1988-89 school

Xear -
Page 1 of the Olson, K., amendment, delete lines 4 to 15

A roll call was requested and properly seconded.

The questlon was taken on the amendment to the amendment and
the roll was called.

Vanasek moved that those not voting be excused from Votmg The
motion prevalled

There were 51 yeas and 81 nays as follows:

Those who voted in the affirmative were:

Anderson, R . Bishop Burger C]auenitzer Dille
Bennett - Blatz - Carlson, D. Dempsey Forsythe
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Frederick
Frerichs
Gutknecht
Hartle
Haukoos
Heap
Himle
Hugoson
Johnson, V,

Those who

Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bertram

Boo

Brown
Carlson, L,
Carruthers
Clark :
Cooper
Dauner
DeBlieck
Dorn
Greenfield
Gruenes
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Knickerbocker
Lieder
McDenald
McKasy
McPherson
Miiler
Morrison
Olsen, S.
Omann

Onnen
Ozment
Pauly
Poppenhagen
Quist
Redalen

. Richter

Rose
Schafer

Scheid
Schreiber
Seaherg
Segal
Shaver
Stanius
Sviggum
Swenson
Thiede

voted in the negative were:

Jacobs
Jefferson
Jennings

_Jensen

Johnson, A.
Johnson, R.
Kahn

Kalis
Kelly
Kelso
Kinkel
Kludt
Knuth
Kostohryz
Krueger
Larsen
Lasley

Long
Marsh
McEachern
McLaughlin
Milbert
Minne
Munger .
Murphy
Nelson, C.
Nelson, D.
Nelson, K.
Neuenschwander
O’Connor

Otis
Pappas
Pelowski
Peterson
Price
Quinn
Reding
Rest
Rice
Riveness
Rodosovich
Rukavina
rna
Schoenfeld
Simoneau
Skoglund
Solberg
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Tjornhom
Tompkins
Uphus
Valento
Waltman

Sparby
Steensma
Trimble
Tunheim-
Vanasek
Vellenga
Voss
Wageniug
Welle
Wenzel
Winter
Wynia

- Spk. Norton

The motion did not prevail and the amendment to the amendment
was not adopted.

The guestion recurred on the Olson, K., amendment and the roll

was called.

Vanasek moved that those not voting be excused from voting. The
motion prevailed. .

There wers 81 yeas and 52 nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bertram
Brown
Carlson, L.
Carruthers
Clark
Cooper
Dauner
DeBlieck
Greenfield
Jacobs
Jefferson

Jennings
Jensen
Johnson, R.
Kahn

Kalis
Kelly
Kelso
Kinkel
Kludt
Knuth
Kostohryz
Krueger
Larsen
Lasley
Lieder
Long

McEachern
McLaughlin
Milbert

Minne

Munger

Netson, C.
Nelson, D.
Nelson, K.
Neuenschwander

Qgren
OE;:n, E.
Olson, K.
Omann
Qrenstein
Osthoff
Otis

Ozment
Pappas
Pelowski
Peterson
grice
uinn
Quist -
Reding
Rest
Rice
Rodosovich
Rukavina
Scheid
Schoenfeld
Schreiber
Skoglund

Solberg
Sparby
Steensima
Sviggum
Swenson
Tompkins
Trimble
Tunheim
Vanasek
Vellenga
Voss
Wagenius
Welle
Wenzel
Winter
Wynia
Spk. Norton
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Those who voted in the negative were:

Anderson, R. Forsythe Johnson, A. QOlsen, S. Shaver
Bennett Frederick Johnson, V. Onnen Simonean
Bishop Frerichs Knickerbocker  Pauly Stanius
Blatz Gruenes - Marsh Poppenhagen Thiede
Boo Gutknecht McDonald Redalen Eomhom
Burger Hartle - McKasy Richter phus
Carlzon, D. Haukoos MecPherson Rose Valento
Clausnitzer Heap Miller Sarna Waltman
Dempsey Himie Morrison Schafer

Dille Hugoson Murphy Seaberg

Dorn Jaros (¥Connor Segal

The motion prevailed and the amendment was adopted.

Guinn, Knickerbocker and Olson, E., offered an amendment to H.
F. No. 753, the second engrossment, as amended."

POINT OF ORDER
Thiede raised a point of order pursuant to rule 3.10 that the Quinn

et al amendment was not in order. Speaker pro tempore Long ruled
the point of order well taken and the amendment out of order.

* Thiede offered an amendment to H. F. No. 753, the second
engrossment, as amended.
POINT OF ORDER
Kostohryz raised a point of order pursuant to rule 3.10 that the

Thiede amendment was not in order. Speaker pro tempore Long
ruled the point of order well taken and the amendment out of order.

The Speaker resumed the Chair.

" Forsythe and Olsen, S., offered an amendment to H. F. No. 753, the
second engrossment, as amended.
"POINT OF ORDER
‘McEachern raised a point of order pursuant to rule 3.10 that the

Forsythe and Olsen, S., amendment was not in order. The Speaker
ruled the point of order well taken and the amendment out of order.

Knuth and Rose 1:110ved to amend H. F No. 753, the second
engrossment, as amended, as follows:

-
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Page 107, after line 30, insert'

“Sec. 15. Minnesota Statutes 1986, sectmn 275, 125 is amended by
adding a subdivision to read:

‘Subd. 9d. (1986 OPERATING DEBT LEVY] (1) Each year, a
district may levy to eliminate a deficit in the net unappropriated
balance in the general fund of the district, determined as ol June 30,
1986, and certified and adjusted by the commissioner. Each year this
levy may be an amount not to exceed the amount raised by a levy of
1.5 mills times the adjusted assessed valuation of the district for the
precedlng year. However, the total amount of this levy for all years it
is made shall noi exceed the amount of the deficit in the net
unappropriated balance inthe general fund of the district as of June
30, 1986. When the cumulative levies made pursuant to this
subdivision equal the fofal amount’ permltted by this subdivision,

the levy shal dlscontlnued

(2) A district, if eligible, may levy under this subdivision, subdi-
vigion 9b or 90 but maz levy under only one of‘ these subd1v151ons

"(3) The proceeds -of thls levy shall be used only for cash flow -
reqmrements and shal] not be used to supplement district revenues
or income for the purposes of increasing the dlstrlct’s expendltures

or budgets.

{(4) Any district that levies pursuant to this subd1v1su)n shall
ertlfyi the maximum levy allowable under section 124A.03, subdi-
vision 1 or 3, in that same year.”

Renumber the sections in sequence
Correct internal references

The r-noti.en did not prevail_and It'he émend_ment was not adopted.

Segal moved to amend H. F No: 7 53 the second engrossment as
amended as follows:

Page 5, after line 8, insert:

“However, for fiscal year 1989, the amount of the deduction shall
be one-sixth ‘of the difference Between clauses (1) and (2); for fiscal
year 1990, the amount of the deduction shall be one-third of the
dlfference “between clauses (1 (1) and (2); for fiscal year 1991, the
amount of the deduction shall be one—h_alf of the difference between
clauses (1) and (2); for fiscal year 1992, the amount. of the deductmn

shall be two- thlrds of 1 the difference between clauses (1) and (2) and
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for fiscal year 1993, the amount of the deduction shall be ﬁve—smths
of the difference between clauses (1) and (2) ? .

Page 9, line 7, delete “$798,862,000” and insert “$812,862,000”
Page 11 after line 34, 1nsert |

“However for fiscal year 1989, the amount of the deduction. shall
be one-sixth of the difference between clauses-(1).and (2); for fiscal

year 1990, the amount of the deduction shall be one-third of the
difference between clauses (1) and (2); for fiscal year 1991, the

amount of the deduction shall be one-half of the difference between
clauses (1} and (2); for fiscal vear 1992, the amount of the deduction

shall be two-thirds of the difference betweon clauses ( (1) and (2); and

for fiscal year 1993, the amount of the deduction shall be five- 51xths
of the difference between clauses | (D« and (2)."

Page 12, after line 25, 1nsert

“However, for fiscal r 1989, the amount of the deductlon shall
. be one- smtb of the dlf%erence between clauses (a) and (b); for fiscal

year 1990, the amount of the deduction shall be one-third of the
difference between clauses (ay and (b); and for fiscal year 1991, the

amount of the deduction shall be one- half of the difference between
clauses (a} and (b) for ﬁscal ear 1992, the amount of the deductlon

for fiscal year-1993, the amount of the deduciion shall be fiv five-sixths
of the dlfference hetween clauses (a) and (b).” .

Page 13, after line 15, insert:

“However, for fiscal year 1989, the amount of the deduction shall
be one-sixth of the difference between clauses (a) and (b); for fiscal
year 1990, the amount of the deduction shall be one-third of the
Jifference between clauses (a) and (b); and for fiscal year 1991, the
amount of the deduction shall be one- ne-half of the difference between
clauses (a) and (b); for fiscal vear 1992, the amount of the deduction

shall be two-thirds of the difference between clauses (a) and (b); and

for fiscal year 1993, the amount of the deduction shall be five-sixths’
of | the difference between clauses (a) and (b).”

" A roll call was requested and' properly seconded.

" The questlon was taken on the Segal amendment and the roll was
called

: Vanasek moved that those not voting be excused from votlng The
motion prevailed.
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There were 23 yeas and 98 nays as follows:

Those who voted in the affirmative were:

Blatz -  Knickerbocker  (’Connor Quist Simoneau
Forsythe McKasy Ogren Rédalen Thiede
Frederick McPherson Olsen, S. Riveness Tjornhom
Himle " Morrison Pauly " Seaberg

Kludt Munger Poppenhagen Segal

Those who voted in the negative were:

Anderson, G. Frerichs Kinkel Omann - Shaver
Anderson, R. Greenfield Knuth : Orenstein Skoglund

) Battaglia’ Gruenes Kostohryz - - Qsthoff Sparby

-. . Bauerly Gutknecht Kiueger Otis Stanius

Begich Hartle Larsen Qzment Steensma
Benriett. _ Haukoos Lasley Pelowski. . Swenson
Bertram - ... Heap Lieder Peterson Tompkins
Bishop "~ Hugoson Long Price - Tunheim
Burger - Jacobs Marsh Quinn Uphus
Carlson, D. Jaros McDonald Reding Valento
Carlson, L. Jefferson -McEachern Rest Vanasek
Carruthers Jennings - McLaughlin Rice . Vellenga
Clark Jengen Miller ~  Richter Voss
Clausnitzer Johnson, A. Minne " Rodosovich Wagenius
Cooper Johnson, R. - Murphy Rose Waltman
Dauner Johnson, V. Nelson, C. Rukavina Welle -
DeBlieck Kahn Nelson, D. Sarna Wenzel
Dempsey Kalis Nelson, K., Schafer Winter
Dille Relly Neuenschwander Schoenfeld

Dorn Kelso Oison, K. Schreiber

The motion did not prevail and the amendment was not adopted.

Olsen S., moved to amend H. F. No. 753, the second engrossment
as amended as follows:

Page 140; delete section 24
Renumber sections accordingly

" The motion did not prevail and the amendment wés_ not adopted.

Tompkins moved to amend H. F. No. 753 the second engrossient,
as amended, as follows:. :

Page 7, hne 17, delete “$2,085” and 1nser1: “$2 035”
Page 9, line 17, delete “$798,862, 0007 and insert “$7892879 000”
Page 18, line 11, delete “1.02” and insert “1.01”

Page 24, line 2',‘ - delete “$1,07‘d,638,000” and insert
“$1,093,438,000” :
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Page 24, line 9, delete “$909,211,000” and insert “$888,811,000”
Page 59, line 34, delete “65.1” and insert “70”
Page 82, line 3, de}ete_ “$1462782,800” and insert “$1{19,881,400”
Page 82, line 4, deléfe “$138,802,700;’ and insert “$153,352,700”
Page 82, line 6, deleté “§124,935,700" and insert “$128,034,300"
Page 82, line 8, delete “_$22,422,700” and insert “$22,594,300”

_ Page 82, line 9, delete “81 162380,000” and insert “$130,77'582500”
Page 82, line 15, delete “$147,358,400” and insert “‘$150,6282500’7’
Page 82, line 15, delete “3137,202,800” and insert “$153,833,500”

A roll call was réquested and properly seconded.

The question was taken on the Tompkins amendment and the roll
was called.

Vanasek moved that those not votlng be excused from voting. The
motion prevalled :

There were 56 yeas and 71 nays as follows:

Those who voted in the affirmative were:

Anderson, R.  Frederick Johnson, V. Qsthoff " Shaver
Bennett -~ Frerichs Kludt Ozment Stanius
Bishop Gruenes Knickerbocker  Pauly Sviggum
Blatz Gutknecht Marsh -~ - Poppenhagen Swenson
Boo- Hartle McDonald Quist Thiede
Burger Haukoos McPherson . Richter . Tjornhom -,
Carlson, D. Hea, Miller Rose ‘ Tompkins
Clausnitzer ~ Himle Morrison Schafer Uphus
Dauner Hugoson QOlsen, 8. - Schreiber Valento
Dempsey Johnson, A, Omann Seaberg Waltman
Forsythe Johnsen, R. Onnen - Segal - Welle

Winter

Those who voted in the negative were:

Anderson, G. Cooper Kelly ‘ McEachern O’Connor

Battaglia DeRlieck Kelso MecLaughlin Ogren
Bauerly Dorn ) _ Kinkel - Milbert Olson, E.
Beard Greenfield Knuth Minne Olson, K.
Begich Jaros Kostohryz Munger Orenstein
Bertram Jefferson Krueger .  Murphy Otis
Brown “Jennings Larszen Nelson, C. -  Pappas
Carlson, L. Jensen * Lasley Nelson, D. Pelowski
Carruthers Kahn . Lieder - Nelson, K. Peterson .

Clark Kalis ° Long Neuenschwander Price
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Quinn Rodosovich Solberg Vellenga . Spk. Norton
- Redalen Rukavina Sparby Voss :

‘Reding . Sarna - Trimble Wagenius

Rest . Schoenfeld Tunheim Wenzel

Rice Simoneau. Vanasek Wyma

. The motion did not prevail and the amendment was not adopted
Knickerbocker was excused for the remainder of today;s session.

. Quinn moved to amend H. F. No. 753 the second engrossment as
amended, as follows:

Page 95, after line 17, insert:

“Sectwn 1. [43A.315] [EMPLOYEES OF SCHOOL DISTRICTS 1

Subdivision 1. [DEFINITIONS 1In thlS sectlon the deﬁnltlons in |
this subdivision a apply. -

(a) [COMMISSIONER.] “Commlssmner means the commissiener
of the department of employee relatlons

(b) [EMPLOYEE ] “Em loyee” means (1) a person who is a pu bh
employee within the definition of section 179A.03, subdivision 14,
and is ‘employed by an eligible employer; (2) a person employed _lgz
another public educatmnal employver approved by the commissioner
of employee relations; or (3) a person employedT_liz a labor organiza-
tion or employee association certified as an exclusive representative
of employees of an eligible employer or by another public employer '
approved by the the commissioner, . -

(e [ELIGIBLE EMPLOYER] “Eligible em_ployer means one of
_the following: a school district as defined in section 120. 0Z; an
" educalional cooperative service unit as defined in section 1235.58; an
intermediate district as defined in section 136C.02, subdivision 7 a
cooperative centér for vocational education as deﬁned in section
123.351; a regional management information center as defined 1 n
section 121 935; or an education unit organized und_r the _]omt
powers act, sectmn 471 59. .

(d) [EXCLUSIVE REPRESENTATIVE] “Excluswe representa-
: tlve means an exclugive representatwe as deﬁned n sectmn
179A.03, subcthsmn 8. - :

Subd, 2. [SCHOOL EMPLOYEE PARTICIPATION.] Participation
in the basic benefits plan offered according to subdivision 3 is su Ject
to the conditions in t 13 subdivision.




3488 : Journar orF THE House | , [40th Day

(a) Each exclusive representative for an eligible employer deter-

mines whether the employees it represenis will participate. The
exclusive representative shall give notice to the employer of its
determination to participate in the hospital, medical, life, and
~ dental package before the execution of a new collective bargaining
agreeinent or ll April T of an odd-numbered year, whichever oceurs
first. The employer and the exclusive representative may by mutual
consent make a determination at a later date to participate during
the annual enrollment period established by the commissioner. By
April 1 of an odd-numbered year, the employer must determine
whether its employees who are not represented by an exclusive
representative will participate in the hospital, medical, life, and
dental package. Either all or none of an employer’s unrepresented
employees must participate. ‘ ‘

(b) The decision to participate is for a one-year term if coverage
beging in an even-numbered year and a two-year term if coverage
begins in an odd-numbered year. Participation is automaticall
- renewed for an additional four-year ferm unless the exclusive
representative, or the employer in the case of unrepresented employ-
eecs, gives the commissioner notice of withdrawal.

"(¢) The exclusive representative shall give notice of intent to
withdraw to the commissioner before execution of a new collective
bargaining agreement to cover the date on which the term of
participation expires, or May 1 of the year in which the term of
participation expires, whichever is ﬁrsh there is no exclusive
representative, the employer shall notify the commissioner by May 1

of the year in which participation expires. A group that withdraws

shall wait 18 months before rejoining. ‘

(d) Each participating employer shall notify the commissioner of
. the individuals who will be participating within three weeks of
recetving notice of infent fo participate and within three weeks of
deciding that its unrepresented employees will participate. The
employer shall also submit other information as required by the
commigsioner for administration of this plan. - ' '

'Subd. 3. [BENEFITS.) By February 1, 1989, the commissioner of
employee relations shall offer a basic benefits plan as provided to
employees covered by seciion 43A.18, subdivision 2, or as modified
by the commissioner, in consultation with a labor-management
committee appointed by the commissioner. The plan shall include
employee hospital, medical, dental, and life insurance for employees
and hospital and medical benefits for dependents. Health mainte-
nance organization options and other delivery system options, if
they are available, cost elfective, and capable of servicing a group of
this size, shall be provided. Plans with different dﬁuctiéie amounts
may be offered. Participation in optional coverages provided by the
plan may be determined by collective bargaining agreements. For
employees not represented_%z an exclusive representative, the em-
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loyer may offer the optional coverages to eligible employees. and
t'He1r dependents provided in the plan. '

Subd. 4. [PREMIUMS.] Premiums, including an administration
fee, shall be established by the commissioner of employee relations.
Each eligible employer shall pay monthly the amounts due for
employee benefits including the amounts under subdivision 5 to the
commissioner on or before the dates established by the commis-
sioner. Failure to pay may result in cancellation of the benefits. The
proportions of premium paid by the employer and employee are
subject to collective bargaining.

Subd. 5. [FRINGE BENEFIT FUND.] A school employee fringe
benefit fund is established in the state treasury. The deposits consist
of the premiums received from employers participating in the plan.
All money in the fund is appropriated to the commissioner to pay
insurance premiums, approved claims, refunds, adminisfrative
costs, and other related service costs. The commissioner shall
reserve an amount of money to cover the estimated cost of claims
incurred bul unpaid. The state board of investment shall invest the-
money according to section 11A.24. Investment income and losses
attrilfiutable to the fund shall be credited to the fund.

Subd. 6. [CONTINUATION OF COVERAGE.] (a) A participating
employee who is laid off or placed on unrequested leave may elect to
continue the fringe benefit coverage. This coverage is at the expense
of the employee unless otherwise provided by a collective bargaining.
agreement. Coverage cothlr:iues l(intii o_rﬁe 0T @ following occurs: (1)
tﬁe employee is reemployed and eligible for health care c‘overase
under a group policy; or (2) the insurance continuation periods
required by state a_n_ﬁ‘ federal laws expire. -~ : '

(b) A participating employee who retires and is receiving an
annuily or is eiigible' for and has applied for an annuity under-
chapter 352, 353, 354, or 354A is eli igie to continue fo participate
in the group hospital, medical, and dental coverage at premiums
established by the commissioner. This garticigation is at the
retiree’s expense, unless otherwise provided by a collective bargain-

ing agreement. An employer shall notify an employee of this option
nicl)glater than the effective date of retirement. T%e_ retired employee

must notify the employer within 30 days after the effective date o

retirement of infent to exércise this option. A spouse of a deceased
retired employee may purchase the benefits provided at premiums
establis Eeé by the commissioner if the employee received an annuity
under chapter 352, 353, 354, or 354A and if the spouse was a
dependent under the retire_d_;m"_}_g'l oz(ee’s coverage under this section
at the time of the death of the retired employee. Coverage under this
paragraph must be coordinated with relevant insurance benefits
provided through the federally sponsored Medicare program.

(¢) The benefits may continue in the event of a strike permitted by
section 179A.18, if the exclusive representative chooses to have
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covefage continue and the employee pays the total monthly premi-
ums when due. _ - -

“{d) A person who desires to participate under paragraphs (a) to (c)
shall notify the employer or former employer of intent to participate
according to timelines established by t_ﬁle commissioner. The em-
plover shall notify the commissioner, and coverage shall begin as
soon as permitted by the commissioner. Persons participating under
these paragraphs shall make uired premium payments in the
- time and manner established by the employer or the commissioner.

Subd. 7. [LABOR MANAGEMENT COMMITTEE.] A labor man-
agement committee of equal numbers of employees and employers or .
their representatives shall be appointed by the commissioner of
employee relations. The committee shall study issues relating to the
insurance plan including, but not limited to, flexible benefits,
utilization review, quality assessment, and cost efficiency.”

~ Page 101, after line 24, insert:

“Sec. 13. [APPROPRIATIONS; DEPARTMENT OF EMPLOYEE
RELATIONS.] o :

There-is appropriated from the general fund to the commissioner
f employee relations to establish the fringe benefii plan in section

of
1:

* This amount shall be available until June 30,1989.”

A roll call was requested and properly seconded.

The question was taken on the Quinn amendment and the roll was
called. . L

Vanasek moved that those not voting be excused from voting. The
motion prevailed. '

There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Blatz Cooper Greenfield Jaros
Anderson, R. Boo - Dauner Gruenes . dJefferson
Battaglia Brown - DeBlieck Gutknecht Jennings
Baueily Burger Dempsey - Hartle Jensen
Beard ; Carlson, D. . Dille Haukoos Johnson, A.
Begich Carlson, L. Dorn Hea Johnson, R.
Bennett Carruthers Forsythe Himle Johngon, V.
Bertram © Clark - Frederick Hugoson Kahn

Bishop Clausnitzer Frerichs Jacobs Kalis
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Kelly Milbert Orenstein Rodosovich Swenson
Kelso Miller Osthoff Rose Thiede
Kinkel Minne Otis Rukavina Tjornhom
Kludt Morrison Ozment Sarna Tompkins
Knuth Munger Pappas - Schafer’ * Trimble
Kostohryz Murphy Pauly Scheid Tunheim
Krueger. Nelson, C. Pelowski Schoenfeld Uphus
Largen Nelson, D. Peterson - Bchreiber Valento
Lasley Nelson, K. Price Seaberg Vanasek
Lieder : Neuenschwander Quinn Segal Vellenga
Long O’'Connar Quist "~ Shaver Voss
Marsh Ogren Redalen Simoneau Wagenius
McDonald Olsen, 8. Reding - . Skoglund Waltman
McEachern Olson, E. Rest Solberg Welle
McKasy (Mson, K. Rice Sparby Wenzel
McLaughlin Cmann ‘Richter Stantus Wynia
McPherson Onnen 'Riveness Svigegum Spk. Norton

The motion prevailed and the amendment '.w_as adopted.

Bishop moved to amend H. F. No. 753, the second engrossment, as
amended by the Carlson, L., Knuth and Rose amendment, as follows:

Page 1 of the Carlson, L., et al amendment, line 13, after the
period insert: “A school board may not certlfy a.levy authorlzed
" under this subdivision unless approved by the volérs of the district
at a referendum called for the purpose. The referendum shall be held
in accordance with the procedures set out in section 124A 03,
subdivision 2.”

Carlson, L., and Rose moved to amend the Bishop amendment to-
H. F. No. 753, the second engrossmen‘t,, as amended, as follows:

Page 1, of the Bishop- amendment line 1, delete “A school boaid”
and 1nsert “The school boards of ndependen t school dlstru:te Nos.
535 and 271”

The motion prevailed and the amendment to the amendment was
adopted.

The questlon recurred on the BlShOp amendment as amended to
H. F. No. 753, the second ‘engrossment, as amended. ;

The motion prevailed and the amendment as amended, was
adopted .

Sviggum moved to amend H. F. No. 753, the second engrossment,
as amended as follows:
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Page 3, line 36, strike “of the”

Page 4, line 1, delete “second fiscal year of the previous bienﬁium”
and insert “1985” , '

Page 7, -l-ine 32, delete “88” and.insert “81”
Page 9, line 7, delete “$798,862,000” and insertr“$805,210,000”
Page 17, after liné 25, insert:

“In addition to the formula equity allowance provided in the

1988-89 school year, each district with fotal foundation revenue of

less than $2,825 per actual [I)upil unit shall receive an additional $40
P

in foundation aid per actual pupil unit for the 1988-89 school year.”

A roll call was requested and properly seconded.

The question was taken on the Sviggum amendinent and the roll
was called.

Vanasek moved that those not voting be excused from voting. The
motion prevailed. _ ‘ ’

There were 47 yeas and 82'.nays as follows:

Those who voted in the afﬁrrhative were:

Anderson, R. Frederick McKasy Quist . Thiede
Bennett Frerichs McPherson Redalen Tjornhom
Bishop Gutknecht Miller Richter " Tompkins
Blatz Hartle Morrison Schafer Uphus
Burger Haukoos Olsen, 8. Scheid Valento
Carlson, D. Heap Omann - Schreiber Waltman
Clausnitzer . Himle .. Onnen Seaberg Welle
Dempsey Hugoson Ozment Shaver

Dille Johnson, V. Pauly _ Sviggum

Forsythe MecDonald Poppenhagen Swenson

Those who voted in the negative were:

Anderson, G. Greenfield Kostohryz Neuenschwander Rice

Battaglia Gruenes Krueger (¢Connor Riveness
Bauerly Jacobs . Larsen QOgren Rodosovich
Beard Jefferson Lasley Olson, E. Rukavina
Begich Jennings " Lieder Olson, K. Sarna
Bertram Jensen Long Orenstein - - Schoenfeld
Boo Johnson, A. Marsh Qsthoff Segal
Brown Johnson, R. McEachern Otis Simoneau
Carlson, L. Kahn McLaughlin Pappas Skoglund
Carruthers Kalis Milbert Pelowski Solberg
Clark Kelly Minne Peterson Sparby
Cooper " Kelso Murphy Price Steensma
Dauner Kinkel Nelson, C. Quinn Trimble
DeBlieck Kiudt : Nelson, D. Reding Tunheim

Dorn Knuth Nelson, K. Rest " Vanasek
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Vellenga Wagenius Winter Spk. Norton
Voss Wenzel Wynia

The motion did not prevail and the amendment was not adopted.

Quist moved to amend H. F. No. 753, the second engrossment, as
amended, as follows:

Page 169, line 16, after “syndrome.” insert “This information
must mphasm that all persons have an Obhgatlon to avoid trans-
mitting deadly communicable dlseases to others.”

A roll call was requested and properly seconded.

The question was taken on the Quist amendment and the roll was
called.

Vanasek moved that those not voting be excused from voting. The
motion prevailed. - ‘

There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Greenfield Lieder Ostholf Simoneau
Anderson, R. Gruenes Long ) Otis Skoglund
Battaglia Gutknecht Marsh Pappas - Solberg
Bauerly Hartle McDonald Pauly . Sparby
Beard Haukoos McEachern Pelowski Stanius
Begich Heap McKasy Peterson Steensma
Bennett Himle McLaughlin Poppenhagen Sviggum
Bertram Hugoson McPherson Price _ Swenson
Bishop Jacobs . Milbert. - Quinn Thiede
Blatz Jefferson Miller Quist Tjornhom
Boo Jennings Minne Redalen Tompkins
Brown Jensen Morrison Reding Trimble
Burger Johngon, A. Munger Rest - . Tunheim °
Carlson, L. Johnson, R. . Murphy Rice. . Uphus
Carruthers Johnson, V. Nelson, C. Richter Valento
Clark Kahn Nelson, D. Riveness Vanasek
Clausnitzer Kalis Nelson, K. - Rodosovich “Vellenga
“Cooper _ Kelly Neuenschwander- Rose « "Voss
Dauner Kelso . Q'Connor Sarna Wagenius
DeBlieck Kinkel QOgren Schafer - Waltman
Dempsey Kludt - Olsen, S. Scheid i Welle
Dille .- Knuth Olson, E. . Schoenfeld © = Wenzel
Dorn -+ Kostohryz Olson, K. Schreiber ~ Winter
Forsythe Krueger Qmann Seaberg " Wynia
Frederick- .~ Largen QOnnen - Segal- ’
Frerichs - Lasley Orenstein Shaver

The motion pfevailed and the amendment was adopted. .

McPherson, Heap and Olsen, S., Oﬁ‘ered an amendment to H. F.
No. 753, the second engrossment, as amended.
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POINT OF ORDER

‘McEachern raised a point of order pursuant to rule 3.10 that the
McPherson et al amendment was not in order. The Speaker ruled the
point of order well taken and the amendment out of order.

Segal and Forsythe moved to amend H. F. No. 753,‘ the second
engrossment, as amended, as follows:

| Page 110, af:ter line 32, insert:

“Sec. 17. Minnesota Statutes 1986, sect10n 275.125, is amended by
adding a subdivision to read:

Subd. 11d. [CAPITAL LEVY; COMMUNITY CENTER.] In addi-
tion to other levies, a school district may levy not more than $3 pe per
district resident, if the district has a surplus school b uildmg that 15
being used as a community center. The proceeds of the levy may be may be
used only for capital expenditures otherwise allowed in this section
that are related to the community center building. If a petition

signed by a number of voters of the district equal to five percent of
the number voting at the most recent district election is i1led with
the board calling for an election upon the levy, the levy shall only be
made after approval at the next regular or special election in the
district.”

The motion did not prevail and the amendment was not adopted:

H. F. No. 753, A bill for an act relating to education; providing aids
to education, aids to hibraries, appropriations to the state academies
for the deaf and blind, and the department of education; changing
secondary pupil unit weighting; establishing a formula equity
allowance; changing the calculation of special education aid; in-
creasing the community education formula; changing the capital
expenditure formula; changing the secondary vocational funding
formula; increasing desegregatmn levies and appropriating deseg-
regation aid; appropriating money; amending Minnesota Statutes
1986, sections 43A.08, subdivisions 1 and 1a; 43A.18, subdivision 4;
118.12; 118.13; 118:14; 120.03, subdivision 1; 120, 0752 by adding a
subdivision; 120.17, subdivisions 1, 2, 3, 3&,“3!3, 5, 7a, 12, and by
adding subdivisions; 121.609, subdivision 4; 121.612, subdivisions 3,
5, and by adding subdivisions; 121.87, subdivision 1, and by adding
a subdivision; 121.88, subdivision 2, and by adding a subdivision;
121.935, subdivision 6; 121.936, subdivision 1; 122.541, subdivision
2; 123.36, subdivision 13; 123.39, subdivision 1, and by adding a
subdivision; 123.58, subdivisions 6 and 8a; 123.705, subdivision 1;
124.05, subdivision 1; 124.17, subdivisions 1 and 1la; 124.195,
subdivision 9; 1242138 subdivision 4, and by adding a subdivision;
124.2162, by adding a subdivision; 124.223; 124.225, subdivisions 1,
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4h, Tb, 8a, 8i, 10, and by adding a subdivision; 124.245 subdivisions
1, 3, and by adding subdivisions; 124.246, subdivision 2; 124.247,
subdivision 3; 124.252, subdivision 3; 124,271, subdivision 2b;
124.2711, subdivision 1; 124.272, subdivision 1; 124,273, subdivi-
sion 1b, and by adding subdivisions; 124.32; 124.481; 124,524, by
adding a subdivision; 124.573; 124,574, subdivisions 2b, 3, 4, and by
adding subdivisions; 124.646, subdivision 1; 124A.01; 124A.02,
subdivisipns 7, 8, 9, 16, and by adding subdivisions; 124A.03,
subdivisions la, 3, and by adding a subdivision; 124A.033, subdivi-
sion 2; 124A.036, by adding a subdivision; 124A.06; 124A.08,
subdivisions 1, 3a, and 5; 124A .10, subdivision 1, and by adding a
subdivision; 124A.12, subdivision 1; 124A.14, subdivision 4; 125.03,
subdivision 5; 125.05, subdivision 1; 125,185, subdivision 4; 125.611,
subdivisions 10, 11, 12, and 13; 126.02, subdivision 2; 126.48, by
adding a subdivision; 126.56, subdivisions 3 and 6; 126.65; 126.66,
subdivisions 1, 6, and by adding subdivisions; 126.67, subdivisions
1, 1a, 2a, 3a, 6, and 9; 126.81, subdivision 2; 129B.041, subdivisions
1 and 3; 134.10; 136D.27; 136D.71; 136D.74, subdivision 2; 136D.87;
275.125, subdivisions 5, 6e, 8¢, 9, 11a, 11¢, and by adding subdivi-
sions; Laws 1984, chapter 463, article 6, section 15, subdivision 1;
Laws 1986, First Special Session chapter 1, article 5, section 9;
proposing coding for new law in Minnesota Statutes, chapters 43A; -
121; 122; 123; 124A; 125; 126; 128A; 129B; and 134; repealing
Minnesota Statutes 1986, sections 120.17, subdivision 13; 123.937;
124.05, subdivision 2; 124.185; 124.2161; 124.2162; 124.2163; -
124.225, subdivision 1a; 124.273, subdivision 2b; 124.275; 124 A 20;
125.611, subdivisions 8 and 9; 129B.01; 129B.02; 129B.04;
129B.041, subdivision 4; 129B.05; 129B.17; 129B.20; 129B.21;
129B.35; 129B.37; and 275.125, subdivision 5d.

The bill was read for the third time, as amended, and placed upon
its final passage.

, The question was taken on the passage of the bill and the roll was
called. _

Vanasek moved that those not votmg be excused from voting. The
moticn prevailed. '

There were 81 yeas and 52 nays as follows:'

Those who voted in the affirmative were:

Anderson, G. . DeBlieck Kalis Long - © Ogren

Battaglia Dorn Kelly McEachern Olson, E,
Bauerly Greenfield Kelso McLanghlin Olzon, K.

Beard Jacobs ‘Kinkel - Milbert Omann

Begich Jaros Kludt Minne Onnen .
Bertram Jefferson Knuth Munger Orenstein
Brown Jennings Kostohryz Nélson, C. Osthoff .
Carruthers Jensen Krueger Nélson, D. Otis .

Clark Johnson, A. Larsen Nelson, K. Ozment

Codper . Johnson, R. " Lasley Neuenschwander Pappas

Dauner Kahn Lieder O’ Connor Pelowski
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Peterson Rukavina Steensma Vellenga Wynia

Price Sarna . Sviggum Voss Spk. Norton
Quinn Schoenfeld” - Tompkins ~  Wagenius ‘ :
Reding Skoglund Trimble Welle

Rice Solberg Tunheim Wenzel

Rodosovich - Sparby Vanasek Winter

Those who voted in the negative were:

Anderson, R. -~ Forsythe Marsh Redalen’ Simoneau
Bennett . Frederick McDonald Rest Starius
Bishop . . Frerichs . McKasy Richter Swenson -
Blatz Gruenes McPherson Riveness Thiede -
Boo : Gutknecht Miller " Rose *_ Tjornhom
Burger Hartle Morrison Schafer Uphus
Carlson, D: - Haukoos Murphy Scheid . Valento
Carlson, L. Heap Olsen, S. Schreiber Waltman
Clausnitzer Himle Pauly Seaberg

Dempsey Hiugosen Poppenhagen | Segal

Dille - Johnson, V. Quist Shaver

The bill was passed, as amended, and its title agreed to.

'GENERAL ORDERS

Vanasek moved that the-bills on General Orders for today be
continued for one day The motion prevailed.

MOTIONS AND RESOLUTIONS

Kahn moved that the name of Skoglund be added as an author on
House Advisory No. 28. The motion prevailed. -

Skoglund moved that the name of Segal be added as an author on
H. F. No. 392. The motion prevailed.

Clark moved that the name of Skoglund be added as an author on
H. F. No. 1144. The motion prevailed.

Segal moved that the name of Trimble be added as an author on H.
F. No. 1631, The motion prevailed

Greenefield moved that S. F. No. 593 be recalled from the Com-
mittee on Health and Human Services and together with H. F. No.
1222, now on Technical General Orders, be referred to the Chief
Clerk for comparlson The motion prevalled

Munger moved that H. E No. 275 now on Technical General
Orders, be re-referred to the Commlttee on Appropr1at10ns The
motion prevailed. .
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Clark moved that H. F No. 1002, now on Technical General
Orders, be re-referred to the Comm1ttee on Appropriations, The
motion prevailed. .

Nelsen, )., moved that the name of Valento be stricken and the
name of Anderson G., be added as chief author on H F. No. 837. The
motion prevailed. .

Wynla moved that the name of Clark be stricken and the name of
‘Anderson, G., be added as Chlef author on H. F. No. 243. The motion
prevailed.

Sarna moved that his name be stricken as an author on H. F. No.
1397. The motion prevailed.

ADJOURNMENT

- Vanasek moved that when the House adjourns today it adjourn
“until 12:00 noon, Friday, May 1, 1987. The motion prevailed.

Vanasek moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 12:00 noon,
Friday, May 1, 1987.

EDWARD A, BURDICK,‘ Chief Clerk, House of Representatives



3498 ' JovrNaL or THE House [40th Day






